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Statutory Orders and Notification Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)
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¢ faweft, 20 |, 2003
FLAL 1016, —F59 TR TGN &8 Wik S,
1973 (1974 1 Ifafram Ho2 ) T HTT 24 F SUMW(8 ) FW
e PR 1 AT R G T S =0 ¥ feW
FTEFe F THo So THo STETIHoRN, srferal, fed
frocht 51 e H feoeht TSt g T g S
-1 T F0 ¥ fou Beet s= e # e e

arfairors % v d e #21 € |
' [9. 225/6/2003-FLTaRE.(1)]
7 ST, 3T AiEd

CABINET SECRETARIAT

New Delhi, the 20th March, 2003

- $.0. 1016.—In exercise of the powers conferred by
Sab-section (8) of Section 24, of the Code of Criminal
Procedure. 1975 (Act. No. 2 of 1974), the Central Government
hereby appoints Sh. H. J. S. Ahluwalia Advocate, Delhia
Retainer Counsel of Central Bureau of Investigation, in
ihe Delhi High Court as Special Public Prosecutor for
conducting prosecution. appeals. revisions ot other
proceedings arising out of the cases investigated by the
Delhi Special Police Establishment in the Delhi High Court.

[No. 225/6/2003-DSPE(i)]
SHUBHA THAKUR. Under Secy.
759 G12003—1

(2615)

7% feee!, 20 T, 2003 _

FLAT. 1017.—F2 TR, TEHRI &S wiswan Hita,

1973 (1974 1 HTYFTER Ho 2) T U 24 ! ITUW (8)
R v wfewd & M F T HE AT F F
i weda g e The W, arfuasm, et =1 feeett
=1 =reera # feweh faer gie e I ST W
F3gy@ afirem, e, Ttarl it s et w0
¥ waH frgw s 21 _
(4. 225/6/2003-SFEHLL)]
o TR, PR

New Delhi, the 20th March, 2003

5.0. 1017.—In exercise of the powers conferred by
Sub-section (8) of Section 24, of the Code of Criminal
Procedure. 1973 (Act. No. 2 of 1974). the' Central
Government hercby appoints Ms. Neelam 'S. Grovet, .
Advocate. Delhi a Retainer Counsel of Central Burcay -

of Investigation, in the Delhi High Court'as Special -

Public Prosecutor for conducting prosecutiofi: appeals.
revisions ot other proceedings arising out of the cases
investigated by the Delhi  Special Police Establishment
inthe Delhi High Court. e,

[No. 225/6/2003-DSPE(ii)}

SHUBHA THAKUR. ‘Undér Sccy.
"
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( &R wan )
T3 fee=tt, 11 9=, 2003

. 3. 1018.— TEHFA S ( way vd w5 3vay)
T, 1970 % WE 3 FI1EE (1) ofk Wz 8 FvrEs (1)
%maw%a‘&wrﬂaﬁﬁ(mﬁsmaﬁaqﬁaimw)
sifufm, 1970@%9#@%(3)%'@'3(?)mm
AT T R HW g, F TR, el e w4
WEY FH F UYEN, TG 0 A% SR Wy
At 3o Fo ST (TN 0TS FE e e § T ¥ ), #
AT S € e & o 3 arafy ¥ fag ok
ST I 0 % F Al 7w w9 g S o
T H A A E 17T T A S e s
T G0 S I A § g 9 2001 91 iz ol
AN 5394 F Troim A sveasa whm

(4. T®. 9/19/2001-w0 3701 ]
T =%, o1 Wi

MINISTRY OF FINANCE, AND COMPANY AFFAIRS
(Department of Econemic Affairs)
(BANKING DIVISION)

New Delhi. the 11th March, 2003

S. 0. 1018.—In exercise of the powers conferred by
clause (D of Sub-section (3) of Section 9 of the Barking
Companics (Acquisition and Transfer of Undentakings)
Act. 1970, read with sub-clause (1) and (2) of clause 9 of
the Nationalised Banks (Management and Miscellancous
Provisiansy Scheme, 1970, the Central Government, after
consultation with the Rescrve Bank of judia. hercby
nommates Shri R, K. Awasthi, Vice-President. Canara Bank
Officers™ Association (and posted as Officer in LM.G,
scale-ly as officer Employee Director on the Board of
Canara Bank for a period of three vears from the date of
notification ard thereafier untif his successor has been
nominated or until he ceascs to be an officer of Canara
Bank. whichever is earlier. The nomination will be subject
to the decision of the Mumbai High Court in writ pctition
No. 3394 of 2001 filed by Bank of Maharashtra Officers
Assoctiuon

[F-No, 9/192001-B.0 -]
RAMESH CHAND. Under Sccy.

T fewedt, 11 7, 2002
T AL 1019, —TEda w2 A% afufas, 1955
C 1955 KT 23 ) AT A 20 A SO (3 ) ST 39 (4)
T I SR 9 R () a9 oA S A (A

freeil = Frafem) frem, 1974 % form 4 7o woo wiw
T T EY, FE R, e o F % v
wA R A T, T et s e S sttt
S % HEraas (el @ Tum st § ST
TSR WS TN T TH WHR 9% W frge) w
20 78, 2002 & Wit mdkE & 19 7€, 2005 7% s AT T
= a7afs F fo 37 9% o o o FHEE @WER aw W
STTA! TRV B 0%, 91 99 9% 8 SWRag 2 ¥% %
AT 9% 5T Big 39, M Ten ARW R 7, T
WM ft vEet B, I e o F WA e § FRywm ey
H frgw i 3

[ 4. w® 8/2/2002-3}.51, -1
WY =9, T whae

New Delhi, the 11th March, 2003

8. 0. 1019.— In exercisc of the powers conferred by
clause (cb) of Section 19 read with Sub-section (34) and
Sub-section (4) of Section 20 of the State Bank of India
Act, 1955 (23 of 1955) and rule 4 of the State Bank of India
(Appointment of Employee Directors) Rules. 1974, the
Central Government, after consultation with Reserve Bank
of India. hereby re-appointment of Shri Shanta Raju,
General Secretary. All India State Bank of India Officcrs
Federation (posted as Deputy Manager, Organizational
Planning and Systems & Procedures Department State Bank
of India, Local Head Office. Bangalore as officer Employec
Dircctor on the Central Board of State Bank of Indsa for a
further period of three years, commencing retrospectively
with effect from 20-5-2002 to 19-5-2005 when he wiii
complete the total tenure of six years or untii he ceases to
be an officer of the State Bank of India. or until further
orders whichever is earlier.

[F. No. 8/2/2002-B. O]
RAMESH CHAND, Under Secy.

73 feoett, 12 A, 2003

&L 3. 1020, — AR We F% (St 5%)
M, 1959 (1959 1 38) 7 ¥ 26 T STUR (2 F)
qY Tf3d ¥R 25 kWS (@) B0 wed viEaE i wEm
FW EY, FEF TR, Wrdta fiod FF F ot w71 F
YR AT R A Afuwd O % vfeag : gfe we i
AT® dfearen oiR &r1-1, si=m wmtea, sfeaen § wsas
() F®Y F A it or fiw A srirgE A ol
A 3 ot it ovafy oTR T a1 I SaUTuwR 3 i feu
S T ARG T 12 T A S feare § 59 a1
* 9§ frgwm 76 ©F = 9 o v @ = ¥ e
wfearen & fwe Avee # sl sde PRws F e g
e Tt € o A o wd @ sife® it srafy g AR
g 9RO T wOT |

[ 1. 9. 8/8/2002-41.311.-1]
WY o=, @ 9rag
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New Delhi, the 12th March, 2003

8. 0. 1020.— In exercise of the powers conferred by
clause (cb) of Sub-section (1) of Section 25 read with
sub-section (2A) of section 26 of the State Bank of India
{Subsidiary Banks) Act, 1959 (38 of 1959), the Central
Government. after consultation with the Reserve Bank of
India. hereby nominates Shri Amar Singh, Secretary,
Associate Banks Officers' Association: Unit State Bank
of Patiala and posted as manager (Admn.) Region-1, Zonal
Office. Patiala as officer Employee Director on the Board of
Directors of State Bank of Patiala for a period of three years
from the date of notification and thereafter till the date his
successor has been nominated or until he ceases to be an
officer of State Bank of Patiala, whichever is carlier, provided
that he shall not hold office continuously for a period
exceeding six years.

[F. No. 8/8/2002-B. 0. L]
RAMESH CHAND, Under Secy.
78 feeen, 12 |, 2003

3. 1021, —TLEFd o9 (W6 v watd
ITIEY) ThiT, 1980 F TS 9 F I9-w@UE (1) 3 (2)
Mo wfoq SFEQ FEH (STHA F oo ud sjEer)
sifafrm, 1980 Y ¥I0 9 = 399 (3) F wve (F) T
A H TR T % TYH IR sifed S st
TR I wErata 4 e FAR v S e v
=l -1l FFaH T &, F srfargan i e Sada g
#ﬁaﬁﬁmﬁx%maﬁrmmmwm
FId F ST T W W, T €W o vl 2, sifcdee
AT STE I % FRym nvea | srfuswdt wdar By
F TG AT A E oG9 1 TR S 99 § arfer 3
ST T YT T T S | A TR S S e
AR 9 5 g 397 <o 0 g 99 2001 3%
fiz =t W7 5394 % ot 3 sremdi grm)

(. §. 9/25/2001-F1s11-] ]
T =, o7a T wiaa

New Delhi. the 12th March, 2003

8. 0. 1021.—In exercisc of the powers conferred by
clause (f) of Sub-section (3) of Section (9) of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act. 1980, read with sub-clause (1) and (2) of clause 9 of
the Nationalised Banks (Management and Miscellancous
Provisions) Sclieme. 1980, the Central Government, after
consultation with the Reserve Bank of India, hereby
nominates Shri Vinod Kumar Sharma. Deputy General
Secretary. Oriental Bank Officers Association and posed
as Manager. MMG Scale I as Officer Emplovee Director
o the Board of Oriental Bank of Commerce for a period of
three vears from the date of notification and there afier
until us Successor has been nominated or until he ceases
tobe an officer of Oriental Bank of Commerce . whichever

is earlier, provided he shall not hold office continuously

for a period exceeding six year. The nomination will be

subject to the decision of the Mumbai High Court in writ
petition No. 5394 of 2001 filed by Bank of Maharashtra
Officers Assaciation.

[F. No. 9/25/2001-B. O. L]
RAMESH CHAND, Under Secy.
7% fawelt, 12 \rd, 2003 -

. 3. 1022, —9RATE V2 o (T F%)
eaﬁrﬁm,wm(195933133)3&%263&@%(23)%.
o ufsd 4 25 F W (7 W) gR ved wieeE w wE
FW EY, FEA TR, et fod FE 4 wed ww %
Wﬂﬂ?ﬂa@éﬁmaﬁmﬂﬁa%vﬁq:gﬁzmﬁm
A BEUEIG SR UM wEiem, W2 §% ofF Sroar
F A Ao favm, ger wevE, s -1V, %
0H T St R, o e stfirge 3w | 3 9 5
m@zmmmmﬂ%wmaﬁaﬁ
TG T Ao R T ow e § o sifvE %
w4 Frege TET w6 T, o off, vt 8 e I e S
* RS wvea A srfvmmt wvard Fréers % =19 i
wTdt ¥ avd % 4 ©: ol @ sifyw 9 srafy o TR T
RO T T |

(1. H. 8/9/2002-s137-1)

™Y =, I afay
New Delhi, the 12th March, 2003

8. 0. 1022.—Inexercise of the powers conferred by
clause (cb) of sub-section (13 of Section 25 read with
sub-section (2A) of section 26 of the State Bank of India
{Subsidiary Banks) Act, 1959 (38 of 1959). the Central
Government, after consultation with the Reserve Bank of
India, hereby nominates Shri P. Subba Rao, Secretary,
Associate Banks Officers’ Association : Unit State Br «%
of Hyderabad (and posted as Chief Manager, SMGS- "
Computer Policy Planning Department, Head Office. State
Bank of Hyderabad) as Officer Employee Director on the
Board of Directorsof State bank of Hyderabad for a period
of three years from the date of notification and thercafter
until his successor has been nominated or until he ceases
to be an officer of  State Bank of Hyderabad, or until
further orders, whichever is carlier, provided that he shall
not hold office continuously for a period exceeding six
years.

|E No. 8/9/2002-B.0. 1]
RAMESH CHAND. Under Secy.

T fewett, 20 AT, 2003

. AT, 1023, —¥RAE W S (ST W)
STTUTW, 1959 (1959 138 ) T} M 26 FHETIE (2F) F
[ G W 25 F IT-4T (1) F WU (W) TS
VR AT W U, T RN, R o dw g
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T T ¥ Ty weArh Ao st €@ gfe w2
i% NF JETHR F ofaa gt . o v fest #
srfergan = g 9 3 51 =) ovafy ¥ fag ok < W
T ITARETR ¥ A fn 9 Y i T st wWe
% A TAUER I STHUEH F w1 H g T ®
T STer BTSN HTEW T aF, S o 9ge g, @2 ¥% ofw
TR F T e ¥ simd e R W
H =1fem w3 & avd % ©: 96 4 i wt oty aF
AR W 90T & o |

[ L. 9. 8/4/2002-saTi-1)
WY 9, 3T @i

New Delhi, the 20th March, 2003

S. 0. 1023.—Inexercise of the powers conferred by
clause (cb) of Sub-Section (1) of Section 25 read with
sub-section (2A) of Section 26 of the State Bank of India
(Subsidiary Banks) Act, 1959 (38 of 1959), the Central
Government, after consultation with the Reserve Bank of
India. hercby nominates Shri P.V. Sivasankara Pillai,
Sccretary. Associate Banks Offices’ Association : Unit
State Bank of Travancore as Officer Emplovee Director on
the Board of Directors of State Bank of Travancore for a
period of threc years from the date of notification and
thercafier until his successor has been nominated or until
he ceases to be an officer of State Bank of Travancore, or
until further orders. whichever is the earliest. provided he
shall not hold office continuously for a period exceeding
SIN VCars.

[F. No. 8/4/2002-B. 0.1}
RAMESH CHAND., Under Secy.

72 faoelt, 21 W, 2003

. 3. 1024 —yea fiod S arfufTam, 1934
(1934 =1 2) F I 42 F} S9UW (1 )FH TSN F GO
(|) F g (Vi) BRI WEE uiEEl ®TE w0 g FE
TR, g TAuwEE wed St (o) e
o1, TR T =, S T aer arfufers, 1956 (1956 1)
¥ ordva wR ¥ w7 H Sl §, W YW TE F
S 3 fore Pt e % wu o arfrgfem w §)

[, =, 13/5/2003-91.30T.-(i) ]
&, |dt, ot afem
New Dethi, the 2 1st March, 2003

S. 0. 1024.—In exercise of the powers conferred by
item (vi) of Clause (d) of Explanation to sub-section (1)
of Section 42 of the Reserve Bank of India Act, 1934
(2 of 1934). the Central Government, hereby notifics the
entity known as HSBC Primary Dealership (India) private
Limited being company registered under the Companies

Act. 1956 (1 of 1956)as financial Institution for the purpose
of the aforesaid clause.

[F. No. 13/5/2003-B. Q. A ()]
D. CHOUDHURY. Under Secy.

72 feoeht, 21 WM, 2003

T, 3T, 1025. — vt o g sifufram, 1934
(1934 T 2) FI UTT 42 T ITUW (1 )H! T % AU
(T} = 7% (v) g0 wew ufEEl ® T w0 g, Fed
TR, TAGERT THUEetE e Srentr () W
o1, TR T Y, it Fn ST arfafEe, 1956 (1956 1)
¥ ST O % T H geiEa &, H Jaiad TS % Sevd %
for o wieen % w7 ¥ avfvrgfaa ot &1

[ 9. 13/5/2003-ta7 T-(i1) )
=, Avdy, orar whaa
New Delhi. the 21st March, 2003

S. 0. 1025.—Inexercise of the powers conferred by
item (v) of Clause (¢) of Explanation to Sub-section (1)
of Section 42 of the Reserve Bank of India Act. 1934
(2 0f 1934). the Central Government. hereby notifies the
entity known asHSBC Primary Dealership (India) private
Limited being company registered under the Companies
Act. 1956 (10f 1956) as financial Institution for the purposc
of the aforesaid clause.

[F. No. 13/3/2003-B. O. A i)}
D. CHOUDHURY. Under Secy.
¢ feeett, 21 WM, 2003

1. 2T, 1026, —SFw =T sifufrm, 1949
(1949 1 10) 1 HTT 56 % WE () 3 Wief faq urw (18)
F FIUR (1 )F1 =T ¥ Wos () g YKY TRl
T R T, FE TR, TGN U W et
(3femn) wigde fo. s wa @, S fw A svfTEm,
1956 (1956 F1 1) ¥ STIT HTA F 5 H THFET &, W
{ﬁﬁm%m%mﬁﬁﬂm%mﬁm
ETG KA

[, =, 13/5/2003-731 T-(ii1) ]
=t Al s |l

New Delhi, the 21st March, 2003

S. 0. 1026.—In exercise of the powers conferred by
clause (d) of Explanation to Sub-section(1} of Section 18
read with clause (j) of Section 56 of the Banking Regulation
Act, 1949 (100f1949), the Central Government, hereby
notifies the entity known as HSBC Primary Dealership
(India) Private Limited being company registered under
the Companies Act, 1956 (1 of 1956)as financial Institution
for the purpose of the aforesaid clause.

[F. No. 13/5/2003-B. O. A (iii)]
D. CHOUDHURY, Under Secy.



[ am —=oE 3(ii) )

S = 979 ; W 29, 2003797 8, 1925 2619

7% fewett, 21 774, 2003

. 3. 1027, —vRd 3 ford S stfufrem, 1934
(1934 =1 2) #} YT 42 S 94 (1 ) W SRS F TS
(&) AT (vi) g TeT i @ wEe S g Fa
TER, TAEW W ARE—gEen fawfdm (3fem)
yrEe . Ame wa B, W e Fwt sifufres, 1956
(1956 %1 1) ¥ ofTa FOA % &9 ¥ Usipa ¢, H
JatTa ToT % Ievd ¥ foy fadita ween % w0 7 sifugfaa
FEE

[, §. 13/5/2003-F1=10-(iv) ]
<. =g, e gt

New Delhi, the 2 1st March, 2003

S. 0. 1027.—Inexercise of the powers conferred by
item (vi) of Clause (d) of Explanation to Sub-section (1)
of Section 42 of the Reserve Bank of India Act, 1934
(2 of 1934), the Central Government, hereby notifies the
cntity known as Standard Chartered—UTI Securities India
Private Limited being company registered under the
Companies Act, 1956 (1 of 1956) as finaricial Institution for
the purpose of the aforesaid clause.

[F.No. 13/5/2003-B.0.A(iv)]
D. CHOUDHURY, Under Sexy.

% e, 21 T, 2003

1. 3T, 1028. — AT fiord s swfufm, 1934
(1934 %1 2) T HWT 42 F SYUW (1 ) S F WIS
(%) = T (v) 50 T&T UiRE w1 wam W g, FEE
TR, TEEN S aRE—dens faifE e wrae
fqe wmw T w1, st & FwAr afufrsm, 1956
(1956 =1 1) % ordtig HFH % ®T F USAFd §, B
o s 3% Siva ¥ fag Rt ween % w9 H sfugfa
T E |

[ €. 13/5/2003-=13{0-(v) ] \

2. =id, s wfem

New Delhi, the 21st March, 2003

S. 0. 1028.—Inexercise of the powers conferred by
item (v) of Clause (¢) of Explanation to Sub-section (1)
of Section 42 of the Reserve Bank of India Act, 1934
(2 of 1934). the Central Government, hereby notifies the
entity known as Standard Chartered—UT1 Securities
India Private Limited being company registered under the
Companies Act. 1956 (1 0f 1956) as financial Institution
for the purpose of the aforesaid clause.

[F. No. 13/5/2003-B, 0. A.(+)]
D. CHOUDHURY, Under Secy.

% feweh, 21 W, 2003

1. 3. 1029. — Tl T, sifufem, 1949
(1949 T 10) F U 56 F WU (A )3 @ ofeq °rw 18 T
TTYR (1) T ST F GOE (F) GR IR VR @ wEn
FW TY, FEE TR, TIGHA Wed AeE— g
faifca (fe) wigde fa. e g =, S % Fo
stfafirem, 1956 (1956 1 1) ¥ STA7a = % TIH Goitha

3, ® qdte Tos ¥ Siwe ¥ A i e F w0 A

sifumfaa we &1
(AL |, 13/5/2003-5FT-(vi)]

&, =il srr waw
New Delhi, the 21st March, 2003

S. 0. 1029.—Inexercise of the powers conferred by
Clause (d) of Explanation to Sub-section (1) of Section 18
read with Clause (j) of Section 56 of the Banking
Regulation Act, 1949(100f 1949) ofthe Central Government,
hereby notifies the entity known as Standard Chartered—
UTI Securities India Private Limited being company
registered under the Companies Act, 1956 (1 of 1956) as
financial Institution for the purpose of the aforesaid clause.

[F. No. 13/5/2003-B.0.A.(v1)]
D. CHOUDHURY, Under Secy.

2 feeett, 21 nﬁi 2003

F1. 3. 1030.—uraa ford a6 srfafm, 1934
(1934 %1 2) T HIT 42 H IYYW (1 )F =S F TS
(%) R HE (vi) B T wiEEl F1 wE w0 g, HE
TR, TAEER 4% AT ST ToeiIfErst A= o &,
W f SOt iR, 1956 (1956 F1 1) ¥ erdia Ho %
Fa goigm &, = gt we % ke ¥ forg P ween s
wq# arfergfen w1

[, §, 13/5/2003-at3Ta-( vii )]
<, Svvd, o wiwa

New Delhi, the 2 1st March, 2003

s. 0. 1030.—In exercise of the powers conferred
by item (vi) of Clause (d) of Explanation to Sub-section (1)
of Section 42 of the Reserve Bank of India Act, 1934
(2 of 1934). the Central Government, hereby notifies the
entity known as Bank of America Securities being company
registered under the Companies Act, 1956 (1 of 1956) as
financial Institution for the purpose of the aforesaid clause.

[F. No. 13/5/2003-B. 0. A.(vii)]
D. CHOUDHURY, Under Secy. .
=¢ faoedt, 21 W, 2003

1. 3T, 1031.— W fiord 5o srfuf+an, 1934
(1934 &1 2) Wt °RT 42 = TTEA (1) ) e F WS
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(T) W 5T (v) R Ve VRl &1 W6 w9 T, Fa
TR, TAEETT A ST St Faeg e =ames oo =, st
% et stfufeem, 1956 (1956 1 1) ¥ ¥dvia ot &
w1 H doiiwa ¥, W qEiE @vs ¥ sty ¥ fog e den
F T H srfgfea s & :

[ . §. 13/5/2003-fei0—( viii ) ]
2. iyl o wfaw

New Declhi, the 2 1st March, 2003

S. 0. 1031.—Inexercise of the powers conferred by
item {v) of Clause (€} of Explanation to Sub-section (1)
of Section 42 of the Reserve Bank of India Act, 1934
(20f1934). the Central Government, hereby notifies the
cntity known as Bank of America Securities being company
registered under the Companies Act, 1956 (1 of 1956) as
financial Institution for the purpose of the aforesaid clause.

[F. No. 13/5/2003-B. Q. A {viii))
D. CHOUDHURY, Under Secy.
=3 feeeht, 21 774, 2003

1. 3. 1032, —SFFRt fafmm arfatem, 1949
(1949 =1 10) T ¥ 56 F WUE (A ) & Y qfaq ¥ 18
Tt STEW (1) F = * @I (F) 5R yoH vl w1
TN ARG U, FEE WK, TAGEN % oNe sl
FaepritEtsr nres s =61, W fE ot otfufrm, 1956 (1956
1) F ST FIA F T H GAF §, F AR A0S H
FE79 ¥ e faeiia wen # 9 srfuglm wdt &

[ @ 9, 13/5/2003-s0~(1x ) ]
2. Sl st 9w

New Delhi, the 21st March, 2003

5. 0. 1032.—In exercise of the powers conferred by
clause (d) of Explanation 1o Sub-section (1) of Section 18
read with Clause () of Section 36 of the Banking Regulation
Act. [v49 (16 of 1949) of the Central Government, hereby
Notifies the entity known as Bank of America Securities
being company registered under the Companies Act, 1956
{1 of 1936yas (inancial Institution for the purpose of the
aloresmid clause.

[F.No. 13/3/2003-B. O. A Hix)]

D. CHOUDHURY. Under Secy,
=3 fooel, 21 A, 2003

. AT 1033, — et o Fw erfufem, 1934
(1934 T 2) FT U 42 F SR (1 )F T F GUE
() F1 7S (Vi) G 953 VAl 1 T4 w1 U, R
TR, TAEgT faaRT Fed 9 e 9 o S S
T =t aTfafaem, 1956 (1956 1 1) o 31T 94 &
=9 H UtEd §, 1 Jate TvE % SRy % fory fasita ween

FETH Atagfa w
[, &, 13/5/2003-830-(x ) ]

New Delhi, the 2 1st March, 2003

5.0. 1033.—In exercisc of the powers conferred by

item (vi} of Clause () of Explanation to Sub-section (1)

of Section 42 of the Reserve Bank of India Act, 1934

(20f1934), the Central Government, hereby notifies the

entity known as Citicorp Capital Markets Ltd. being

company registered under the Companies Act. 1956

(I of 1956) as financial Institution for the purpose of
the aforesaid clause,

[F. No. 13/5/2003-B. 0. A.«(x)]

D. CHOUDHURY, Under Secy.

% fewett, 21 974, 2003

FL. 3. 1034, — v fiord S arfufram, 1934

(1934 T 2) = ¥ 42 Ft ITUN (1) H =7z F @S

() AT (v) 5 9&w Wi #5176 w0 gy, FEE

AN, TegR a2t Hfteer arke oo e war |

fof ot erfafm, 1956 (1956 F1 1) % orTa FOt ¥

w9 H ol , ﬁﬁww%sﬁa%mﬁ?ﬁqm%
&9 A sifrgfem e &1

[ F. 9. 13/5/2003-1sR-(x1) ]

g, Y, arer wiEs

New Delhi, the 21 st March, 2003

S. 0. 1034.—In exercise of the powers conferred by
item (v) of Clause (¢) of Explanation to Sub-section (1)
of Section 42 of the Reserve Bank of India Act. 1934
20f 1934), the Central Government, hereby notifiesthe
entity known as Citicorp Capital Markets Ltd. being
company registered under the Companics Act. 19356
1 of 1956) as financial Institution for the pumposc of
rhe aforesaid clause.

[F. No. 13/52003-B.0.A ~(xi)|
D. CHOUDHURY. Under Secy.
=% fewedt, 21 W, 2003
1. 311 1035. — et fafraes, sfafaam, 1949
{1949 1 10) T ¥ 56 % UL (o ) & 1Y 9ia0 €W 18
FI ITUR (1) W S * T (¥) g ToW w7
T T FY, FE W, Taagn fadmid hfted arke
o ATH TaT =Y, W1 for ot srfafm, 1956 (1956 F1 1)
¥ 37T U % T H Uit §, i qEH EUE % SRy
Ty fawita e & w A arfergfaa et €1
{ . H. 13/5/2003- =30 (i1 ) ]
New Delhi. the 21st March, 2003
5. 0. 1035.—Incxercise of the powers conferred by
Clause {d) of Explanation to Sub-section (1) of Section 18
read with Clause (j) of Section 36 of the Banking Regulation
Act. 1949 (10 of 1949). the Central Government, hercby
notifies the cntity known as Citicorp Capital Markets L.
eing company reglstered under the Companies Act, 1936
‘1 of 1956) as financial Institution for the purpose of
the aloresaid clausc.

[F. No. 13/3/2003-B.O.A ~(xii)]
D. CHOUDHURY. Under Scey.
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=% feoel, 25 w4, 2003

L. 3. 1036, —Rfiwn Ao S srfufm, 1976
(1976 1 21) F} ¥ 3 Ft IINW (1) R ¥&9 Wial &
yHT FR §U F TR, TAGHH], 29 7T, 1985 F vRA &
STHIERY YOS & WA-11, T 3, I0ES (i) o yaivm wim
TR % e o e, anfiw e i (i g
=t sfrgeen, . . 258(31) R 29 W 1985, #
Frfatas g st & :—

© I AfagE SOk T H 250, St
3iR fezdt et foret! Wil % vt W 1 I T A
A, S|, foudt g ik wfgr e w@ )

7% stfage W TR F 1A @ ia |
eI B .

[ €. 1/(1)/2003-3ARX AT ]
Y. ¥F. IEN, R Wi

fewmuit ; f&Arw 29 w7, 1985 & o 3Tio 258( ) F AR,
A S g s ot
New Delhi, the 25th March, 2003

S. 0. 1036.—In exercise of the powers conferred by
Sub-section (1) of Section 3 of the Regional Rural Banks
Act. 1976 (21 of 1976) the Central Government hereby makes
the following amendments in the notification of the
Government of India in the erstwhile Ministry of Finance,
Departiment of Economic Affairs (Banking Division), S.0.
258(E) dated the 29th March, 1985 published in the Gazette
of India. Extraordinary, Part 11, Section 3, Sub-section (ii)
dated the 29th March, 1985.

In the said notification, for the words “district of
Dchradun. Uttar Kashi and Tehri Garhwal in the State of
Uttar Pradesh™. the words “districts of Dehradun, Uttar
Kashi. Tehri Garhwal and Haridwar in the State of
Uttaranchal™ shall b substituted.

This notification shall take effect from the date of
publication in the Official Gazette.

[F. No. 1/(1)/2003-RRB]
S.K. THAKUR. Under Secy.

Note :© The Principal notification was published vide
S.0. 258(Eydated 29th March. 1985.

e A ufE et 4 ey
( wmreeafaumT )
% fawett, 17 W14, 2003
13N, 1037, — WG T ity srfufm, 1956
(1956 1 102) Ft UT-3 F I9-4T (1) F TS (V) &
ST § = g Aiens we, wee fufEen dwm,
™.TE. RS e g, T B TRuE. g
AT e Y T gR BRI % 9K e i fafa w

'29-3-2006 TS M ARG uitwg = wow Fraifea fen

T

370 AW, 9 AU R 3 T IT-uW (1) F
IYSY F STTET A, He5 TTHR NI TATEeq HACH, R
TR Ft i 9 s, 1960 o srferge &, =, e
138 # wegrn Frafafam sk S we ¥, sl —

I AfugEa 4 Vurr 3 & SU-um (1) F v
(@) ¥ ofaria Fraifaa’’ s % oforia w9 dom 24 79
ITY dafvn whafed ¥ wm v feafafas w0 @ oo
wiyfiegt witreenfim =it wmd, srufy :—

“24. g0 TERANEI R, T, gFaiiR steade,
2, TS W,
sua o wiemm,
3T, FEEU-390020.
[ TEn - 11013/2/2003-THo¥o (Fifa-1)]
MoTito HEATEAO, TR A=A

g feaer ;: qa sfygem v & o A fw
9-1-1960 I F1. M. FE&M 138 F wEA
TRty 3 et
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)
New Delhi, thg 17th March, 2083

S. 0. 1037.—Whereas in pursuance of clause (b) of
Sub-section (1) of Section 3 of the Indian Medical Council
Act, 1956 (102 of 1956) Dr. Prakash Manilal Shah, member
of faculty of Medicine, M.S. University of Baroda, Vadodara
has been elected by the Senate of the M.S. University of
Baroda to be a member of the Medical Council of India with
effect from the date of issue of this notification up to
29-3-2006.

Now, therefore, in pursuance of the provision of Sub-
section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further amendment
in the Notification of the Government of India in the then
Ministry of Health, number $.0. 138. dated the 9th January.
1960, namely :—

In the said Notification, under the heading. ‘Elected
under clause (b) of Sub-section (1) of section 3, for serial
number 24 and the entries relating thereto the following
entries shall be substituted. namely ;—

“24. Dr. Prakash Manilal Shah, M.S.. University of
2, Nandanvan Society, Baroda”
B/h Akota Stadium. Akota.
Vadodara-390020.
[No. V-11013/2/2003-ME (Policy-I)}
P. G. KALADHARAN. Under Secy.
Foot Note :—— The Principal notification was published in
the Gazette of India, vide S.0. 138 dated
9-1-1960.

¢ fewelt, 17 ®rE, 2003
F.3T. 1038. — HRA Sgféa witeg stfufem, 1956
(1956 1 102) F a-3 H IT-90 (1) F TS (@) F
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oﬁwﬁ@ uﬁﬂtwgﬁ,m Tafeen gem, weea
TeyaferITeT =1 TheTshal oo S Hi¥ gR 3 st
¥ w0 Bt fafs B 23-3-2004 99 S sTgfaE witug
=1 wewa fraifem frm &1
4 319, Iaq #fUTTaR T U0 3 W II-UW (1) F
TTEY F I W, FH AR qEREH @R WA,
A R F TR 9 er, 1960 Y ST €. w6 e,
TN 138 H Uaeg fretferte iR i w §, i —
S otfagE T # 1 a3 W I9-uw (1) FEs ()
F ay=rig Treifaa’’ vide ¥ it 9 e 5 au SR
wAfim wiafes % v W Frafaien w9 v o viafed
wicreertg =t wra, setg c—
Y5, 8L AR FER R,
623/1-TF, TEHTS ETET TS,
SETen (FwrR foEm i),
FICFRIT- 700034,
[Hmai-11013/2/2003-wR3. (<ifa-1)]
. ST, SR, STET whan
e fewut - g9 oifug=w wma & T | A
9-1-1960 = &1. . HEW 138 ¥ qEd
TR 7% o)

wForEl fereataemera”’

New Delhi. the 17th March, 2003

8. 0. 1038.—Whereas in pursuance of clause (b) of
Sub-section ( 1Yol Section 3 of the Indian Medical Council
Act 1936 (102 of 1936) Dr. Prabir Kumar Sur. member of the
Facultv of Medicine University of Calcutta, has been
clected by the Senate of the University of Calcuttatobe a
member of the Medical Council of India with effect from
the date of issue of this notification up to 23-3-2004,

Now. therefore. in pursuance of the provision of Sub-
section {1y of Scction - of the said Act, the Central
Governmient hereby makes the following further amendment
in the Notification of the Government of India in the then
Ministny of Health, number §.0. 138, dated the 9th January.
1960, naely -—

In1he said Notitication, under the heading. “Elected
nnder clawse (b) of Sub-section (1) of Scction 3, for serial
number 3 and the entries relating thereto the foltowing
‘entries shatl be substituted. namehy :—

“5 Dr. Prabir Kumar Sur..
623/1-F. Diamond Harbour Road.

Behala (Behind Ashoka Cinema).
Kolkata-700034

University of
Calcutta”™

[No. V-11013/2/2003-ME (Policy-1)]
P G. KALADHARAN. Under Secv.

Foat Note ‘—The Principal notification was published in
the Garettc of India. vide S.0. 138 dated
-1-1961),

=% fawott, 18 W, 2003

1. 3. 1039. —=a Fafwcas sfufam, 1948 (1948
1 16) F °IT 10 Ft STUR (2) T W& ViR =0 @b
F@ U N 9 <o fafhoas afitrg | WA F g FE
TR Taagr 3% STl s it syt & m—lﬁﬁﬁﬁﬁgﬂ
it deitem et & sreh :—

I ST 3 wm-1R G 51 SR e Hefim
waftedi & amm fretfafes viafesr srgt s aome . —

51, @@l WML AHETATE (&) w. . ™
wig frfotaa <o fafeen (Oireaeifesm @
gt = %= w13 farn)
[iEfS, A O HeY  oTh Yo WEfEs,
Fiaae # frefafad oo FGHI
Tafire ordand wft (@) . T, .
= e sE Et (ARErEifea) :
AR AT, 2000 WA W FlG AR
IUF A% WA FE F ¢ SAE dow AR,
T da fafear wigwre
e, UfeEdrer (m) . g W
(%) . T . (horate
(e E wE) i)

’ Taret) T FE gharEet
(@) . 2. . 3T T wEfas,
(Afergifesa) FTHE
(1) W™, €, . (%) T, SR
(=erdfea efesdt) Sifesq v frans
() ™. . 1. gt
Tereifran mE fare W i giaftdd
=) 7w Eew AR,
& fafwctt | wliese
TS, SFAHT (%) LT
() . 2. T, W (IR ™
e e fam)  AicrsRTER
(w) . . TE. o)
(vfrEite=) & HiE grate
(M) ™. €. . TR Bow TR fas,
(T STt FTEE
(9) ™. €. TH.

(SEifem
e 3f==2t)
() . 8. TH.
( 3 T -
Ffreet i)

(=T =T, 12018/1/2002 -1 . TH. ]
. %, T, feww (W 1)
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New Delhi, the 18th March, 2003

5. 0. 1039.—In exercise of the power conferred by
Sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948). the Central Government, after consultation with
Dental Council of India. hereby makes the following
amendments in Part-I of the Schedule to the said Act,
namely - — .

In Part ] of the Schedule against Serial Number 51,
and the entries rclating thereto, the following entries shall
be added. namely :—

51. Baba Farid Master of Dental Surgery (a) MDS (Pros-

University  The following dental thodontics &
of Health qualifications shallbe - Crown Bridge)
Sciences. recognized qualifica- Baba Farid
FaridRot tions when granted on ~ University of
or after June, 2000in Heatth Sciences,
respect of P.G. students  Faridkot.
of the following (b) MDS
Dental Collegesin (Periodontics)
the specialities indi- Baba Farid
cated below : University of
Govt. Dental College, Health
Patiala Sciences,
(a) MDS (Prosthodontics Faridkot.
& Crown Bridge) . (©YMDS (Con-
{(b) MDS (Periodontics)  servative Den-
(c)MDS (Conservative  tistry)
Dentistrv) BabaFarid
(d)MDS (Perdodontics & University of
Preventive Dentistry) Health Sciences,
Govt. Dental College, Faridkot
Amritsar (d)yMDS (Ped-
(a) MDS (Prosthodontics odontics &
& Crown Bridge) Preventive
(b) MDS (Periodontics)  Dentistry)
(c)MDS (Conservative  Baba Farid
Dentistry) University
(d) MDS (Pedodontics & of Health Sci-
Preventive Dentistry) CICes,
(¢) MDS (Oral &  Faridkot
Maxillofacial Surgery) (&) MDS (Oral
& Maxillofacial
Surgery)
Baba Farid
University of
Health
Sciences,
Faridkot
[No. V.-12018/1/2002-PMS)
S. K. RAQ, Director (ME)
wret faeprat 3iiT TS e vAETeE

7 feeett, 25 A, 2003
AT 1040, — WG TIHA TAEEH W famma sii
THE STYEA HAEE ¥ wInEtE e # e 39,
T TE TR fae Frm fties (s % fefafad
v el = ot 80 uftwa & sifrr sifiemfidl et
F fdt 1 FIAEEE 99 Wra L fon ¥, e (F9

759 GI/2003—>

TR wEE! % fere wEm) Frm, 1976 % P 10 F 5
e (4) % s=ria srfgfam et 2 -

1. TS i St R, e Hew rw

Frma fafeg, 74/, wam wfom, Tage A, 2ewga-248001
2. TS & FrateE, TERE, @ o 9 i

W4 % WHA R A %4 T, T, TARTE-781005 |
[Ho $-11014/4/2000-T&= ]
TH. T, S feE

MINISTRY OF URBAN DEVELOPMENT AND
POVERTY ALLEVIATION

New Delhi, the 25th March. 2003

5.0. 1040.—The Government of India in pursuance
of sub rule (4) of Rule 10 of the Official Language (Use for
the Official purposes of the Union) Rules, 1976 hereby
notifies the following Regional Offices of the Housing &
Urban Development Corporation Ltd. (Hudco), a PSU under
the administrative control of the Minisiry of Urban
Development and Poverty Alleviation, the 80% staff
whereof have acquired the working knowledge in Hindi:—

1. Hudco Regional Office Dehradun, Garwal
Mandal Vikas Nigam, Building, 74/1. Ist Floor, Rajpur Road.
Dehradun-248001.

2. Hudco Regional Office Guwahati. opposit -
PNB Juh Road Branch, R.G. Barua Road. Ganeshguri.
Guwahati-78 1005.

[No. E.-11014/4/2000-Hindi)
M. RAJAMANI. Jt, Secy.

I W

(FaEE)

=% fEeedt, 17 714, 2003
HLAT. 1041.— Hoea (T arg), e Fram
1976 (¥ ¥ Wgwg waeE ¥ fau wam) s w0 %
TR (2) SR (4) ¥ oTIEw # <0 7Y YA ¥
FRET Yy ‘Faier/gaet Hear & au 7 od ¥
VEHH XU TF TG ORI i % WER ST HT U
B Ea/ eI v e % IR ST W, 918 80% T a1fures
sferpial At 3 it = e 77 e == foen &
Taegr sifgfa s d

[ fe=t-2001/@.91 1/12/2]

MINISTRY OF RAILWAYS
{Railway Board)
New Delhi,.the 17th March, 2003

5.0. 1041,—Ministry of Railways (Railway Board),
in pursuance of Sub-rule (2) and (4) of Rule 10 of the
Official Language Rules, 1976 (use for the official purposes
of the Union) hereby notify the Chief Workshop Manager
Office/Hubli workshop of South Central Railway and Genetal
Section of Manager/Printing and Stationary Office and Pass
Section of Secretary/General Manager Office of Eastern
Railway, where 80% of the officers/employvees have

acquired the working knowledge of Hindi:-

[No. Hindi-2001/0L-1/12/2
R. R JARUHAR, Secy., Railway Board.
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= fowedl, 25 W4, 2003

F AT 1042— HFY TWHR Bl AR H I TTEF Tl a1 & 5 wes
T # ATelR | B g TR a% Rifoew sarl & ofeed & far S e
e fAfes gRT U IRues fasE S e ;

‘ AR FEG TWHT F IH URIRA WS & waem & fw 98 sevEs
v wte € b 3@ 9fw 3, e areaensa fast S @ e & ol ot T g @
Ter gl | Al &, I &% AER FT a1 Tt o

e, W, HEE WHR, Ggfrm o wiie uruers (wf F swEm %
FfyFR 1 o) afufm, 1962 (1962 w1 50) #t U 3 @ vy (1) B3R SR
TReaT T UART S § I ST F A0 G T 3udhT F afuei o o w %
AT YT BT WOT B § ;

P A, T IH S § A e ¥ e &, 5w ARt @ o 56
Ffi-rre Ht 9T 3 i TR (1) % ST IR & e el StiegERT # ufw
GHROT ST i U U & A §, W BT ¥ ey 39 ST ¥ AR ¥
I A A & A URTCE SEW & FeT § e MR, STeR-sTeiR IEeE
ORI AT SR HrEAC SO, FAR- 575001 e A frfrm w7 8 endrs s e

IRpgE

T FA 25 | et T
AR E AW [ I A | o T |
l feaT |90 ‘ TF:3-T2T
]  Jaraia)
i 1 ! 2 3 4 [ 5
FHATTEET a}ggm—(% 42 0-19
39 0-02
35 0-03
a3 119 4 0-02
183 2 0-03
160 2 0-01
! 160 3 0-01
j 119 1 0-03
| 118 0-03
i 64 0-03
. i 116 1fa 0-01
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1 2 3 4 5
FrTater 76 5 001
17 1 0-02
18 1 0-05
18 2 0-04
21 1 0-08
75 2 0-08
75 3u 0-01
g 7 (F) 0-02
GIEE 4 0-10
14 0-02
mfah 132 0-09
84 4 0-01
122 1 0-02
AFAYA 142 5 0-02
141 3 0-02
135 2 0-03
119 6 0-03
98 afa 0-05
YaTefet 21 0-02
AT HEA 8 ; 0-05
33 4 0-02
73 2 0-02
73 1 0-02
93 0-20
96 0-07
143 0-13
141 0-21
119 0-05
1 5-37
feeqraga 33 0-07 :
_ 35 0-01 |
CCaEe 44 1 0-02
B IR 82 0-01
G 1 0-C1
faforsl 111 11 0-01
111 12 0-01
92 2 0-02
qugefed 71 0-03
85 0-01
TFfefea 85 3 0-C1
94 1 0-01
96 4 0-05
108 4T 0-03
108 4fa 0-12
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)| { ' 2. 3 4 ] 5 \
e g et 45 4 0-02
B 45 3 0-01
odefeT 19 0-08
18 1 0-16
T4 TS fem @ R
AgH | A I F AW wd o W CERT
W w0 TEE-T=1
@fr =€ f)
1 2 3 4 5
SED N 199 - 0-17
227 . 0-17
246 . 0-09
248 - 0-26
259 - 015 |
™ FARE e e I £ O ) C 5
AGH T ™ " F M w1 Ho W CEL T
e wo W@ A
@R #¢ A)
1 p) 3 4 5
FzaTe g 53 5 0-12
GRS 185 1 0-16
164G 141 2q 0-89
141 2 0-12
n'm?ﬁ qTq 17 10 0-09
17 3 0-06
17 6 0-05
8 25 0-12
FEM 9IS 29 2 0-14
doa iz At 59 0-25

[, €. 3TR-31015/3/98-3A 31t (w7 111)]
e FER, TR e
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Ministry of Petroleum and Natural Gas

New Delhi, the 25th March, 2003

S-0.1042.— Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of petroleum products through Mangalore to Bangalore in
the State of Karnataka, a pipeline should be laid by M/s. Petronet MHB Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said
pipleine, it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid, and which is described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section(I) of section 3 of the
Petroleum and Mineral Pipelines (Acquisition of Right of User in Land) Act, 1962. (50 of
1962), the Central Government hereby declares its intention to acquire the right of user in land
described in the said Schedule;

Any person, interested in the land described in the said Schedule may, within twenty one days
from the date on which the copies of the notification, as published in the Gazette of India, are
made available to the general public, object in writing to the acquisition of right of user therein
or laying of the pipeline under the land to the Competent Authority,. Mangalore-Bangalore

Pipeline Project, Old Deputy Commissioner's Office Compound, Mangalore- 575 001,
Karnataka.

SCHEDULE
STATE:KARNATAKA DISTRICT: HASSAN
Name of Name of Survey Part/ EXTENT
Téluk Village No. Hissa No.
(if any) A-G
-1 2 3 4 5
Channarayapatna | Doddakaradi 42 0-19
39 0-02
35 0-03
Belaguli ' 119 4 0-02
183 2 0-03
160 2 0-01
160 3 0-01
119 1 0-03
118 c-03
64 0-03
116 1B 0-01
Kalenahallt ‘ 76 2 0-01
17 1 0-02
18 1 0-05
18 2 0-04
21 1 0-08
75 2 0-08
75 3A 0-01
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' | 2 3 4 5

‘Chanmarayapatna Krishnapura 7(P) 0-02
Dyavanur 4 0-10
14 0-02

Govinakere 132 0-09
' 84 4 0-01

122 1 0-02

Obalapura 142 5 0-02
141 3 0-02

135 2 0-03

118 6 0-03

98 38 0-05

Bhuvanahalli 21 0-02
Rayasamudrakaval 8 0-05
33 4 0-02

73 2 0-02

73 1 0-02

a3 0-20

96 0-07

143 0-13

141 0-21

119 0-05

1 5-37

Virupakshapura 33 0-07
35 0-01

Mulaker 44 1 0-02
Ungaragere 82 0-01
Madalagere 1 0-01
Bilikeri 111 11 0-01
111 12 0-01

92 2 0-02

Thupadahalii 71 0-03
85 0-01

Narihalli 95 3 0-01
94 1 0-01

96 4 0-05

108 44 0-03

108 48 0-12
Hulavalii ‘I 45 4 0-02
45 3 0-01
Metahalii 19 0-08
18 1 0-16




2629

[ II—ws 3(ii) ] YIRS 1 UI9A : /7 29, 20037947 8, 1925
STATE:KARNATAKA DISTRICT: CHIKMAGALUR
Name of Name of Survey Part/ EXTENT
Taluk Village No. Hissa No.
{if any) Acre-- Guntas
1 2 3 4 5
Mudigere Gutti 199 - 0-17
227 - 0-17
246 - 0-09
248 - 0-26
259 - 0-15
STATE: KARNATAKA DISTRICT: DAKSHIN KANNADA

| Bantwal Badagabellur 53 5 0-12
’ Arla i85 i 0-16
Mudanadugodu 141 2A 0-89
141 2B 0-12
! Mangalore Malavur 17 1A 0-09
g 17 3 0-06
| 17 6 0-05
| 8 25 0-12
| Badagaulipady 29 2 0-14
| Belthangady Neriya 59 3 0-25

[No. R-31015/3/98-O.R -1l (Part ilf)]
HARISH KUMAR, Under Secy.

=3 feeett, 25 Wi, 2003

B 3T 1043 — <fyy WRPR, WPIRA iR WA TSI (% # SUET B FRBR BT aw)
afefEd, 1962 (1962 FT 50), A ORI 6 H SR (1) §R N WA B wET BRI qY,
URd WER B Ggiform R e e ware sfgEr wEm @ an 2062, 9 6 O,

2002, W AR & W9A B A2, WUS-3, IUAUS (i) IfE 22 T, 2002 P Y 5991 W
U3 5999 TF TR UFIRT @ T of),. F fr=fiRag deinm o) 2, o —

)

@)

I AfeRgE B TR A —

USS 5095, TX a BT @\

G AR "745" H &EG 0-03"7 D WIH R AAGH "0-02" Y@ ST ;
U 5098, W RICHCIEE ISR

GERT TR 130" SFhA 0—18" B WIH W GIWA 0—24" I

NG

[ |. :R-31015/22/2001-FH.2- 1]
v $OR, TR wien
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New Delhi, the 25th March, 2003

S.0 8. 0. 1043.— 1y, exercise of the powers conferred by sub-section (1) of section 6 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central
Government hereby makes the foliowing amendments in the notification of the Government of India in the
Ministry of Petroleum and Natural Gas, number S.0 2062, dated the 6th June, 2002, published at pages
5999 to 6007, in Part II, section 3, sub-section (ii) of the Gazette of India, dated the 22™ June,2002,
namely:-

In the Schedule to the said notification:-
(a) at page 6003, against village ‘DANGRA’
(i) in Khasra no. “745” for the area “0-03” the area “0-02” shall be substituted;
(b) at page 6006, against village "BALWARA”

(i) in Khasra no. “130” for the area “0-18” the area “0-24” shall be substituted,;

[No. R-31015/22/2001-O.R -I1}
HARISH KUMAR, Under Secy.

=3 faweht, 25 A, 2003 .

3. 1044, — P WRER A IR ol @l uguaga (R § ST & SffeR @
i) afifrm, 1062, (1962 @1 50) (Y 3v 39D qvara Saw FRFRIH BEl T &) B AR
3 @ 9w Q) @ el omd @ TS WRd WeR P AP AR wefad i e @
SGTT . BT oM.2297 TG 12 FAE 2002, S WRG F WU A 13 el 2002 H
yaif¥a & T of g oW ofgE ¥ daw g § e gt 4 1w RiE
Repret Rt (frmgzar Apifera aunee fafics @ wge) g gt e
3% Wguelg & A ¥ o e 4 g1 uwe Rerd ouRed 9 WRende (s |
dor v A a oUResd a9 & uRdsd @ oy TEuenE Rer & waem & fon
ITNT B AbN & AT A & JqH I P EINTT B off

o T T SAGE A SR S B A 12 R 2002 P Suwe 7 @ S o

3R TETEIgE AT B wag § whdl @ U one W e witer g feR @ forar T @
3N gepT e o o T g

AR e oRE  SoT AR B g 6 B SeuRT (1) $ el i WReR B I
I

afiv BET EHR $ 9ad RUE W AR & @ gvEn, ok U8 9N 8 W R B Sa
4fy TEueTET Row & v onfem 8 S 9w & ofteR il @ @1 e feu B

oE., 318, Bl WRBR, IaT AR W a7 6 P [SWR (1) FRT Yo AiRkd bl JdT B
gy 7E T aeel ¥ 5 3@ ARRgE W Word o 4 ffifde qfy § umverzd Rem @
fore gyur @1 R e farar wirem &

AR BT WRBR, P So AT B AR 6 P SR (4) FNT e il H YT F
gy 7 P o & 5 Sae o o ST & afeR F6 B & S B ke @ e
WHER § fafea 29 @) qomy 4 fieeil @ gou 7w M R Regdae Rifce (g
aeiferaw wivane fafies @ wwe) | fAfga 8rm)




[ 9 I—a@% 3(ii) ] SRA = TS ; |1 29, 2003797 8, 1925 2631
dedieT:- HaTs Raen- @ Ty i AT
it T a den wwT & ¥ A pe— IH;?IMW
1 2 3 4

1. W 9 655 00 06 71
656 00 24 42

657 00 34 31

858 oo | 16 | 4

7% 1003 EES 00 07 68

651 00 10 43

650/3 00 18 50

* 65012 oo | 14 | 78
- AT 00 02 91

648 00 00 59

649 00 15 28

7| 1003 B2 00 56 86

A 2 00 35 40

718 1003 94 00 15 33

681 00 12 09

682 00 31 43

691 00 37 82
690 00 08 27

699/1 00 27 82

- HE T 00 o1 86

739 00 19 43

7401 00 24 34

816 00 01 22

817 00 37 | 37

820 00 02 38
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2632 THE GAZETTE OF INDIA : MARCH 29, 2003/CHAITRA 8, 1925 [ParT II—S8EC. 3(ii)]

#ft.- S

. Rieile @78 T - AT
SR . BERT
Tt &1 AW ue e WRT e S ar v | am | a3 am
1 2 3 4
1. HIEY \Tg 819 00 38 80
( Wi 823 00 36 90
o84 00 10 63
810 00 31 67
809/1 a0 12 20
771 a0 11 61
808 00 14 66
78S T 00 10 25
789 T 00 33 o7
760 2o 00 02 68
788 00 20 38
787 : 00 | 14 | &4
792 00 05 as
78612 00 22 76
795 00 20 98
795 00 16 31
797 00 30 28
798/2 00 15 53
AT 00 08 36
896 00 28 55
898/1 00 46 G4
2. ol 385/1 Gl 00 16 99
38811 T 00 01 37
393/2 00 18 48
39212 00 15 28
39211 00 11 30
39112 | 00 24 16




[ 9 [I—@vE 3(ii) ] SRA 1 TSNS : AT 29, 2003/97 8, 1925 2633
ABHI:- HERS feir- oo T - AT
IP— o Fen ) R
b | am | aSaw
1 2 * 3 4
2. o 39011 00 05 82
( &L, 39072 - 0 | o5 | 65
] ’ w0 7F o0 | o2 | 35
223/ 00 03 47
22312 00 16 39
- T 00 11 22
222/1 00 00 40
- & 2% 00 02 19
235/1 00 00 88
235/3 00 10 28
23512 00 00 05
233 00 15 18
23112 00 27 2
242/3 00 07 15
24212 00 14 94
246/2 00 22 12
247 thr 00 37 45
- & 1% Q0 01 86
25112 00 18 60
252 00 32 2i
253 00 01 21
254 Bcy 00 42 15
255 00 14 92
7T 483/1 Ee) 00 62 91
186 T 00 29 28
185 Giea) 00 50 76
182 e 00 02 17




2634 ° THE GAZETTE OF INDIA : MARCH 29, 2003/CHAITRA 8, 1925 [ParT II—SEc. 3(ii)]

m:- 1A fretr- #es 09 - a0
T &1 a1, a7 e HIT IY & & ro— |T|ﬁw
1 2 3 4
2. Ul 483/21 00 22 68
( =) 77T 483/1 T 00 16 18
178 00 20 9%
483122 00 27 23
g 48311 T 00 16 03
483/18 00 00 25
483/17 00 43 66
483/16 00 47 62
171 00 03 54
483/15 00 01 16
170 ' 00 21 33
169 00 18 37
168 00 42 67
167 ey 00 00 60
166 ey 00 14 71
165 00 39 85
483/14 - 00 48 50
3. AgSar - &2 00 01 02
96/1 T 00 22 30
96/2 00 03 87
98 00 44 75
100 00 31 17
104 T 00 49 76
106 00 01 28
107 00 37 78
109 00 00 29
108 00 72 01




[T 8% 3(ii) J T 1 T : HTd 29, 2003/97 8, 1925 2635

aedE:- vare foen- Y - ‘IWF‘I
I—— a Fen s GENL
1 2 3 4

3. 9gsdl 131 eeal 00 16 26

( =d...) 133 3 00 17 00

4, HOLSH 919/2 00 04 85

919/1 00 44 65

g21/1 00 22 30

921/2 00 17 82

921/3 00 15 15

924 00 43 92

929 00 56 20

930 00 12 22

902 00 33 60

901 00 36 04

896 tebt 00 58 a7

896 el 00 03 70

895 00 24 08

894 Lo 00 39 52

893 00 05 87

891 | 00 21 03

892 00 10 45

885 00 21 83

889 00 27 21

888 00 24 00

887 00 03 78

886 00 00 06

. T TH 00 03 80

834 00 21 00

833/1 00 40 90
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{ParT ITI—SEc. 3(ii)]

G- T9TH

Fover- s

T - AT
T &7 A ¢ g = ‘!ﬂTrqd’t%ﬂ“f e IT|MW
1 2 3 4

4. 915 831 00 42 39
(a..) 837 00 01 38
840 00 32 28

2000 | i 00 25 93

844 00 23 73

8451 00 17 21

846 00 48 32

=14] 2000 T 00 42 29

850 i 00 39 36

850 TH 00 41 45

851 00 21 68

85211 G 00 56 15

716/2 00 18 95

715 00 18 69

70712 00 17 48

708M1 bE| 00 15 a7

70611 00 14 59

706/3 00 15 54

706/2 00 01 12

; w13 7% 00 00 51

703/ 00 27 45

703/2 00 16 a3

70211 00 07 36

70212 00 00 80

70213 00 07 94
70111 T 00 00 08

70143 00 20 73




[ 3T 17T 3(ji) ] SR 1 TR ;W7 29, 2003787 8, 1925 2637
AT - TGS Fe- ?z':_tf! g - T
<t ar &t % T o T

1 2 3 4

4. OS5 584/1 00 12 46

( ordi...) 584/3 00 12 34

584/4 - 00 | 21 | 85

58312 00 00 03

587 00 19 65

- FE % 00 00 85

599/2 00 17 42

599/1 00 24 00

601 00 00 38

609/1 00 12 17

609/3 i 00 17 74

608 00: 06 47

] T 00 01 25

ZrHm 2000 23 00 01 80

504 00 29 04

503/1 5y 00 23 88

501 00 18 03

500/2 00 16 16

500/1 T 00 04 33

- FE I% 00 | o2 30

499/2 00 22 88

9711 T 00 34 70

9714 00 11 36

96 00 23 83

] &P % 00 01 45

90/1 00 19 | 23

91/2 00 12 02
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_ [ParT I1-—SEc. 3(ii))

T TS

Reil- %8 TS - T
b &1 o o de AT ghl & @ MITIH%IW
F 1 2 3 4

4. HETS 91/1 00 62 21
(sL..) 117/1 00 | 17 | 94
116 00 08 65

] 2 7% 00 01 06

125 00 37 67
127 00 30 81
5. die 432/4 00 | o3 | o
43215 00 00 37

425 00 38 12

423/t 00 04 50
42111 00 12 21

420 00 11 44

419/3 00 11 17

41811 00 38 24

417 00 13 42

415 00 12 44

414 00 16 67

403 00 00 12

40211 00 17 05

401/2 00 00 05

401/1 00 .| 14 69

398 00 06 57

400/1 00 15 13

40072 00 12 73

382 00 37 50

380/3 00 28 40

380/2 00 07 68




[ s O—aes 3(ii) ] A %1 TGS ; W 29, 2003/2% 8, 1925 2639
asdier:- WaTS Rer- Bes T - T
e w e AR e A CELLEN
. 1 2 3 4
5. &l 380/1 | o0 | 19 | 12
( F4...) 367/1 LC) 00 12 34
368/1 ey 00 18 | 69
368/2 00 16 17
- &7 7% 00 01 06
349 00 25 85
347 00 12 | 12
35113 00 | 00 98
351/4 00 03 72
- &% 33 00 01 22
33911 ey 00 23 | 33
342 00 22 07
343 00 20 37
3211 ¥y 00 | 39 | 27
320/3 00 09 37
32012 00 08 59
32212 00 10 77
32211 00 10 52
; &1 3% 00 01 56
317/1 00 11 91
| . Fe 7 00 01 38
264/1 ' 00 00 20 -
264/2 o0 | o0 | 25
26413 00 33 77

759 GIF2003—4




THE GAZETTE OF INDIA : MARCH 29, 2003/CHAITRA 8, 1925

‘[PART IT—8Ec. 3(ii)]

Fat- s e - T
g & am qd FHeay AT JET % A e | Tlﬁr;@]ap
1 2 3 4
5. dig 269/3 00 | 02 | &2
(=) 269/1 00 30 55
26712 00 | 26 16
26812 00 | 00 13
243/ 00 | 11 75
24312 ) 0 | 12 | 17
24312 w5 00 | o7 | 61
241/1 00 12 18
234/1 00 | 05 | 95
235 00 | 00 | 41
236 00 | 37 | 27
fo1 00 | 00 | 05
237 00 | 25 | o8
190 e 00 19 | 56
189/2 00 | 13 | 74
. e 3% 00 | 00 | 99
184 - 00 14 | a1
185 o0 | 27 66
186/4 00 16 | 86
] F5 o 00 | o 09
1321 00 | 34 | e
P42 | e 00 | 05 13
13141 oo | 17 | 24
13172 o0 | 13 | %6




[ 0T I—S 3(ii) ] WA SIS ¢ W 29, 2003/847'8, 1925 2641

b At Ree- &es T - T
- < dAhed '
T & A ’
a Fem APT AR B AT —— R
1 2 ] 4
5. 4y 130 00 15 59
( &rd...) 129 T 00 23 30-
129 Beat 00 18 43
- HE 24 00 00 47

[, §. 3TR-31015/3/2002 -3 &R-11]
T AR, S afaa

New Delhi, the 25th March, 2003

§.0.1044— Wwhereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0.2297 dated the 12® July 2002; issued under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), published in the
Gazette of India dated the 13" July 2002 , the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule appended to that notification for
the purpose of laying pipeline for transport of crude oil from crude oil terminal at Mundra Port
in the State of Guijarat to Bathinda in the State of Punjab through Mundra-Bathinda crude oil
pipeline by Guru Gobind Singh Refineries Limited {(a subsidiary of Hindustan Petroleum
Corporation Limited);

And whereas copies of the said Gazette notification were made available to the public on the
12% September 2002;

And wheréas the objections received from the public to the laying of the pipeline have been
considered and settled by the competent authority;

‘And whereas the :competent authority has under sub-section (1) of section 6 of the said Act
submitted report to the Central Government; :

And whereas the Central Government, after considering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the right of user
therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified in
the Schedule appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vest on the date of publication of
the declaration, in the Guru Gobind Singh Refineries Limited ( a subsidiary of Hindustan
Petroleum Corporation Limited) free from all encumbrances.



2642 THE GAZETTE OF INDIA: MARCH 2%, 2003/CHAITRA 8, 1925

[Part TI—Skc. 3(ii)]

Taluka :- Bhachau

SCHEDULE

District :- Kutch

State :- Gujarat

l

Name of Village Survey No Part if Any ROU Area
Ha. Ar. Sq.mt.
1 2 3 4
1. Moti Chirai 655 00 06 71
656 00 24 42
857 oo 34 31
658 00 16 46
Trowers 1003 00 o7 €8
651 00 10 43
650/3 00 18 50
650/2 00 14 76
- Nala 00 02 a1
648 00 00 59
649 00 15 28
Trowers 1003 00 56 86
- River 00 35 40
Trowers 1003 00 15 33
681 00 12 09
682 00 3N 43
691 00 37 82
690 00 o8 27
6991 00 27 82
- Cart Track o0 01 86
739 00 19 43
7401 00 24 34
816 00 o1 22
817 00 37 37
820 00 02 38




[T [I—reg 3(ii} ] T T TS : W 29, 2003797 8, 1925 2643

Taluka :- Bhachau District :- Kutch State :- Gujarat
ROU Area
Name of Village Survey No ‘ Part if Any :
Ha. Ar. Sq.mt. |
1 2 3 T a
1. Moti Chirai 819 00 | 38 | 80
{Contd.) 823 00 36 90
824 _ 00 10 63
810 00 31 | 67
809/1 00 12 20
771 8] 11 61
808 00 14 66
789 P 00 10 25
789 P ’ 00 33 07

790 P 00 - 02 68
788 00 20 38
787 [ 00 14 64
792 00 05 08
786/2 00 22 76
795 C0o 20 98
796 00 16 3
797 00 30 28
79812 00 15 53
- Nata 00 08 36
896 00 28 55
898/1 00 46 | 94
2. Lunwa 385/ P 00 16 89
388/1 P 00 01 37
39312 00 18 48
39212 00 15 28
3921 ] 00 11 30
391/2 00 24 16




2644 THE GAZETTE OF INDIA : MARCH 29, 2.0031CHA1TRA8, 1925 [Part II—S8kc. 3(ii))

Taluka :- Bhachau District :- Kutch State :- Gujarat
. ROU Area
Name of Village Survey No . Partif Any
Ha. Ar. Sq.mt,
1 2 3 4
2. Lunwa 39011 00 | 05 | 82
(Contd.) 39012 0o 05 65
- Cart track G0 02 35
22311 0o 03 47
22372 0o 16 39
- River 0o 11 22
2221 00 00 40
- Cart track 00 G2 19
2351 0o 0o 88
23513 ‘ 00 10 28
235/2 00 00 05
233 00 15 18
231412 0o 27 02
24213 00 07 15
24212 _ 0o 14 94
246/2 0o 22 12
247 P ' 00 37 45
- ' Cart track co 01 86
25112 00 18 60
252 0o 32 27
253 0o 01 21
254 P 00 42 15
255 0o 14 82
Trowers 483/1 P oo 62 91
186 P 00 | 20 | 28
185 P 00 50 76
182 P 4:4] G2 17




[ I—aws 3Gi)] I 1 T : W 29, 2003/39% 8, 1925 45

Taluka :- Bhachau District ;- kutch State ;- Gujarat
RO Area
Name of Village Survey No Part if Any
Ha. Ar. Sq.mt.
1 7z 3 ' 3
2. Lunwa 483121 00 22 68
(Contd.) Trowers 483/1 P 00 16 18
178 00 20 96
483/22 00 27 23
Trowers 483/1 P s 16 03
483/18 00 00 25
483/17 00 43 66
483/16 00 47 62
171 00 03 54 -
483/15 0] o1 16
170 0] 21 33
169 - 00 18 37
168 | o0 | 42 | 67
167 P : Q0 a0 60
166 P Q0 14 71
165 0 39 85
483/14 00 48 50
3. Chopadwa - Cart track 00 01 02
96/1 P 0 | 22 | 30
96/2 : 00 .03 87
28 00 44 75
100 0 | 31 | 17
104 P 00 49 76
106 ' 0 | o1 | 28
107 00 37 78
109 00 00 29
108 00 72 01




26346 THE GAZETTE OF INDIA: MARCH 29, 2003/CHAITRA 8, 1925 | [Parr II—S8Ec. 3(ii)]

Taluka :- Bhachau District :- Kutch State :- Gujarat

ROU Area
Name of Village Survey No Part if Any
Ha. Ar. Sq.mt.
1 2 3 4

3. Chopadwa 131 P 00 | 16 26
(Contd...) 133 P 00 17 00
4. Bhachau , 919/2 ' 00 04 85
919/1 00 44 65

921/1 00 22 30

921/2 00 17 82

921/3 ) 00 16 15

924 00 43 92

929 00 56 20

930 00 12 22

902 00 33 60

901 00 36 04

896 P 00 58 07

896 P 00 03 70

895 00 24 08

894 P 00 39 52

893 00 05 87

891 P . 00 21 03

892 00 10 45

885 w0 | 21 | 83

889 00 27 21

888 00 24 00

887 00 03 78
886 00 00 06

- Cart Track 00 03 80

834 00 21 00

833/1 00 40 90




¢

[+ 11—Ems 3(ii) ] R %1 WA : #1929, 2003/57 8, 1925 247
Taluka .- Bhachau District :- Kutch State :- Gujarat
ROU Area
Name of Viliage Survey No Part if Any
Ha. Ar. Sq.mt.
1 2 3 4

4. Bhachau 831 00 42 3s

{Contd...) 837 00 M 38

840 00 32 28

Trowers 2000 00 25 93

844 Q0 23 73

8451 00 17 21

846 00 48 32

Trowers 2000 00 42 29

850 00 39 36

850 00 41 45

851 00 21 68

85211 00 56 15

71612 00 18 95

715 00 18 89

70712 00 17 48

7081 00 15 97

70611 00 14 59

706/3 00 15 54

70612 00 |- 01 12

- Cart Track 00 00 51

703/1 00 27 45

703/2 00 16 93

70211 00 o7 36

70212 00 0o 80

70213 00 | 07 | 94

70171 00 00 08

70113 oo | 20 | 73

\ ¢

758 GIf2003—5
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[ParT II—SEc 3(ii)]

Taluka :- Bhachau

District :- Kutch

State :- Gujarat
ROU Area
Name of Village Survey No Part if Any .
Ha. Ar. Sq.mt.
1 2 3 4
4. Bhachau 584/1 00 12 46
(Contd...) 584/3 00 12 34
584/4 00 21 86
58312 00 00 03
587 00 19 65
Cart Track 00 00 685
599/2 00 17 42
599/1 00 24 00
601 00 00 38
609/1 00 12 17
609/3 P 00 17 74
608 00 06 47
Cart Track 00 01 25
Trowers 2000 P 00 01 80
504 GG 29 04
503/1. P o 23 88
501 00 18 03
500/2 G0 16 16
50011 P G0 04 33
- Cart Track GO 02 30
499/2 00 22 88
97N P Q0 34 70
97/4 G0 11 36
86 00 23 83
- Cart Track o0 | 01 | a5
90/1 , 00 19 23
9172 0 | 12 | o




[ s I—=os 3(i) 1 NI S T ¢ W 29, 2003/ 8, 1925 2649

Taluka :- Bhachau ~ District :- Kutch ' State :- Gujarat
ROU Area
Name of Village Survey No Part if Any
Ha. Ar. Sq.mt.
1 2 3 4

4. Bhachau A 00 62 21
(Contd...}) 1171 00 17 94
116 00 08 65

- Cart Track 00 01 06

125 00 37 67

127 00 30 81

5.VONDH 432/4 . Q0 03 | H
43215 0o | .00 37

425 00 38 12

4231 a0 04 50

4211 Q0. 12 21

420 .| 00 11 44

419/3 : 00 1 17

41811 | o0 | 38 | 24

417 ‘ oo | 13 | 42

415 0a 12 44

414 414) 16 67

403 00 00 12

40211 0o 17 .05

401/2 00 00 | 05

a1 00 14 g4

398 | 00 | 06 | L

4001 0o 15 1

400/2 Q0 12 77
382 00 37 50.

38073 . 00 28 40

38012 00 o7 68
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Taluka :- Bhachau 7 District :- Kutch State :- Gujarat

Name of Village Survey No Part if Aﬁy ROU Area
' Ha. Ar. Sq.mt.
1 2 3 4

5.VONDH ' 3801 00 19 12
(Contd...) 3671 P 00 12 34
36811 P ' 00 18 69

368/2 00 16 17

- Cart Track 00 01 06

349 00 25 85

347 00 12 12

35113 00 00 98

351/4 00 03 72

- Cart Track 00 o1 22

3391 F _00 23 33

342 0o 22 07

343 00 20 37

3211 F 00 39 27

320/3 00 09 37

32012 . 00 08 59

32212 00 10 77
322/1 oo | 10 | 52

- Cart Track 00 o1 56

3171 00 11 91

- Cart Track oo | o1 | 38

2641 00 00 20

264/2 00 | 00 | 25

264/3 00 33 77




[ T I—s 3(ii) ST S T ;T 29, 20037907 8, 1925 2651

Taluka :- Bhachau District :- Kutch State :- Gujarat
Name of Village Survey No - Part if Any ROU Area
Ha. Ar. Sq.mt.
1 2 3 4
5.VONDH 269/3 00 02 52
1{Contd...) 269/1 , | oo 30 | 55
26712 00 | 26 | 16
26812 00 00 13
243/1 o0 | 11| 75
243/2 P 00 12 17
243/2 P 00 o7 61
2411 00 12 18
23411 0o 05 95
235 , 00 00 | 41
236 00 37 27
191 00 00 05
237 , 00 | 25 | 06
190 P 00 19 56
189/2 00 13 74
- Cart Track 00 00 99
184 _ ao 14 31
185 00 27 66
18614 ' 00 | 16 | 86
- . Cart Track 00 01 09
13211 ' , 00 34 61
Trowers 1421/1 P i 00 05 13
13174 00 17 24
13142 00 13 56




2652 THE GAZETTE OF INDIA : MARCH 29, 2003/CHAITRA 8, 1925 [ParT 1I—SEc. 3(ii)]

Taldka :- Bhachau District :- Kutch . State :- Gujarat
. ROU Area
Name of Village Survey No Part if Any .
) Ha. . Ar. Sq.mt.
1 2 3 4
5.VONDH 130 _ 00 15 59
(Contd...) 129 P o , 48] 23 30
129 p Qo 18 43
_ - Cart Track 00 00 47 |

Font Note @ Notilication 503 2297 daled the 12th July, 2002 putlished in the Gazcﬂ‘c of India in Part T, Section 3, sub-scction (i1)

[No.R-31015/3/2002-0.R -

i

HARISH KUMAR, Under Secy.

2 feeett, 27 @rd, 2003

TS0 i wReR 3 dpferm ik @R wRverd @ F SwEm @ afeR @l
o) rfafra, 1962, (1962 FT 50) (B g9 396 weuiq Sad AP S war 8) & R
3 @ ImR (1) @ a9 g) ¥ R WeR @ upferaw ol wefve Yo Hwem o
aﬂ%};ﬂ?ﬁ . 1. I 1479 a@al&;ﬁizooz,ﬁﬁwaﬁww—z, Te 3, 9uEve (i) R
oy 2002 # WG @ TR ol gRT SW ARG ¥ Hord aad ¥ fififde 9 % T
i g R fafies (Rgwm Ipifaas eRuRes fifies & wwgsh) grr ger—wfce
IMReRd de UiggeTgd TRASHT @ AW W ORI g ¥ e e Rud aiRspd dw
W (AL d) ¥ UE Iy # 4R a9 Yo el @ aResw @ Rt asueey fem
@ UUiv @ oY SUET & ARER B el FRY B T ey @ oo & o |

SR I wreraS AORTET B A SR B 9w 26 G 2002 B ST B & TE o

AR urguelzs 8 @ Weu ¥ o @ W & w wew wieer g fraw o forn T
3R I amrgaTa R e m g ‘

R v TR A Qaq ARfAEE B aRr 6 B SWN (1) B aelH FET WER @y I
Rurd 2 & & ;

AR B PR F Iad Ruld W fFaR o @ gzard, ok I8 T & 99 W 5 9o
qf* aiguerse e @ e otfia € Swd Sw @ eReR @ et ae @1 Rffwan frm
t; :

T, HE, DG IRBR, Iad AATTH DGR 6 B SN (1) ERT Tew v B wan B
g0 AT =iWeN Rl ¥ R 5 SOE @ Hord o ¥ fAfde 9f § qswemza Rew @
fore ST & sfdrer s fpar e @

R, ST BN, o AArEH P 4RI 6 AT IUURT (4) TN VS IRAT F ORI P gU
g e <t ¢ fF Sad 4 # Sw & afeR 3w Ovon @ yere @) 9N @ e
PR 4 fAfed 8M @ gy W e § g@ 1w i Riz Resada fes g
upiferm BRUNeE fafies @ v & fife 8



[ s I—as 3(ii) } WIRA 1 TST9H : WTE 29, 2003/94 8, 1925 2653

Sl

WD - BidT e - SFTEIaT Y - TR
- Q) - : .
i aﬁsa-r EEZII?E R 3915 T | ?ﬂqﬁ%ﬂ M
1 2 3 4

(1) wisew 222 _ _ 00 | 82 87
283 W | 00} 20 | 21

283 W o 3% o0 | 01 | 10

283 Y o i oo | o1 | 10

284 00 | 21 | 94

279 loo| 28 37

277/1 00 | 13| s8

27712 | 00 | 17 | 69

276 1 00| 22 | 78

276 W o0 { 11| 18

W 00 | o1 | 10

359 00 | 20 | 19

360 o0 | 10| 57

358 W o0 | 17| 60

385 | 00 | 02 | 23

386 W o0 | 20 | 65

387 1 00.] 14 | 86

388 |% 00 | 54 | 28

388 W w ¥ 00| o1 | 10

408 00 | 01 | 19

404 ‘ o0 | 18 | 38

405 00 19 97
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[ 9. STR-31015/4/2002- 3. R ]
Ty TR, 7R wiem

New Delhi, the-27th March, 2003

5.0.1045.— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0.147¢ dated the 29™ April 2002 kubhshed in Gazette of
India in Part 1, section 3, sub-section (ii) dated the 4™ May 2002, issued under sub-section (1)
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafier referred to as the said Act), the Central Government
declared its intention to acquire the right of user in the land specified mn the Schedule appended
to that notification for the purpose of laying pipeline for transport of petroleum products from
crude oil terminal at Mundra Port in the State of Gujarat to Bathinda in the State of Punjab
through Mundra-Bathinda crude oil pipeline by Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Limited);

And whereas copies of the said Gazette notification were made available to the public on the
26" June 2002;

And whereas the objections received from the public to the laying of the pipeline have been
considered and decided by the competent authority;
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And whereas the competent authority has under sub-section (1) of section 6 of the said Act
submitted report to the Central Government;

And whereas the Central Government, after considering-the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the right of user
therein; i

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified in
the Schedule appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vest on the date of publication of
the declaration, in the Guru Gobind Singh Refineries Limited { a subsidiary of Hindustan
Petroleum Corporation Limited) free from all encumbrances.

SCHEDULE
Taluka :- Kankrej District ;- Banaskantha State :- Gujarat
Name of Village Survey No Part if Any ROU Area
Ha | Ar. |Sqmt
1 2 3 4

(1) MANDALA 222 00 | 827 87
283 P 00 | 20 | 21

283 P Cart Track 00 | or | 10

283 P Cart Track o0 | or | 10

284 , 00 | 21 | 94

279 00 | 28 | 37

277/1 00 | 13 | 88

277/2 : 00 | 17 | 69

276 P 00 | 22 | 78

276 P 00 | 11 18

-— Cart Track 00 01 10

359 00 | 20 | 19

360 00 | 10 | 57

358 P 00 { 17 | 60

385 00 | 02 | 23

386 P 00 | 20 | 65

387 P 00 | 14 | 86

388 P 00 | 54 28

388 P Cart Track 00 01 10

408 | 00 | o1 [ 19
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Taluka :- Kankrej : District :- Banaskantha State :- Gujarat
Name of Village Survey No Part if Any ‘ ROU Area
I . . Ha. | A4r. | Sq.mt. |

() MANDALA | 404 | ' 00 | 18. | 38

(Contd.) 405 00 19 97

406 P 00 | 090 | 02

406 P 00 | 09 | 04

407 00 { 33 | S8

402 P 00 | 05 | 37

402 p 00| 23 | B

401 00 | 32 | 52

400 00 | 36 | 93

399/2 00 | 18 | 17

399/1 p 00 | 29 | 70

399/1 P Cart Track 00 | 01 10

(2) JAKHEL 78/1 P 00 | 00 | 29

792 00 | 37 | 35

79/1 00 | 28 | 58

81 00 | 24 | 22

83 00 | 00 | 11

82 00 | 26 | 60

85 00 | 08 | 99

(3) SIRWADA 222/1 00 | 06 | 52

' 222/4 00 | o1 56

222/3 00 | 02 | 56

211 | P 00 | 10 | 68

22172 00 | 11 | 66

220/1 00 | 00 | 38

218/1 “loo| 10 ] 92

218/2 00 | 07 | 75

218/3 i 00 | 08 | 07

217/1 o0 | 13 | 30

21772 ' 00 | 09 | 33

216/1 00 [ 09 | 76

215/1 00 | 09 | 62

21572 00 | 11 | 36

214 P 00 | 17 | 50

214 p Cart Track 00 | 00 | 30
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Taluka :- Kankrej District :- Banaskantha State :- Gujarat
Name of Village Survey No Part if Any ROU Area
Ha. | Ar [Sqmt
1 2 3 4
(3) SIRWADA 212 P 00 { 08 | 87
(Contd.) 265 P 00 | 43 12
265 P CartTrack | 00 [-15 | 18
265 P Cart Track 00 | Ol 07
211 P 00 | 20 | 06
267/2 00 | 19 | 66
26613 | 00 | o1 | 52
270/1 ' 00 | 17 | 66
270/2 00 | 07 | 85
269/1 P 00 | 14 | 80
389 P 00 | 23 72
389 P Cart Track 00 01 10
185 00 | 64 | 49
394 00 | 08 { 13
395/2 ' 00 | 11 89
396 P 00 12 | 47
398/1 P 00 17 | 60
398/2 00 | 09 | 28
399 P , 00 | 03 30
553 00 | 21 98
555 00 | 20 | 70
557/2 00 | 03 58
557/1 00 12 | 56
559 00 [ 03 21
- Cart Track 00 01 10
654/1 00 | Ol 32
652 00 | 30 10
651 00 19 | 70
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Taluka :- Kankrej District :- Banaskantha ' State :- Gujarat
Name of Village Survey No Part if Any _ROU Area
. Ha | Ar. |Sqmt
1 ' 2 3 4
(3) SIRWADA 650 P ' 00 | 10 | 35
(Contd.) 649 00 | 32 | 78
(4) CHANGA 111 o0 | o4 | 93
112/2 00 15 73
113 00 20 69
- Cart Track 00 01 22
130 P 00 12 16
130 |P | 00 | 39 | 84
129 00 09 00
128 P 00 00 40
146 00 36 93
Cart Track 0o | o | 36
207/2 00 00 50
-—- Cart Track | 00 00 50
206 P 00 16 45
205 . 00 16 76
209 00 ' 32 90
—- Cart Track 0 | 0 | 71
294 P 00 01 20
295 00 34 77
310 P 00 23 52
312 P 00 19 65
313 P 00 02- 14
- 322 | P o0 | 17 | 36
323 P 00 01 10
330 00 03 08
331 00 | 17 | 92
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District :- Banaskantha State ;- Gujarat

Taluka :- Kankrej
Name of Village Survey No Part if Any ROU Area
. 5 5 Ha. ] ,ﬂ-\‘r | Sq.mt.

(5) ADHGAM 62 P 00 10 43
61 P 00 00 40

60/1 P 00 13 06

60/1 P Cart Track 00 01 10

57/1 P Cart Track 0Q 01 86

57/1 P 00 15 72

58 P 00 49 33

i1l P 00 24 04

113/1 00 19 71

112/1 00 03 63

114 P 00 01 90

114 P 00 19 32

114 P Cart Track 00 01 20

131/1 P 00 20 66

126 00 15 32

127 00 20 60

124/2 00 11 07

123 00 | 22 | 45

S Cart Track 00 01 24

202/1 P 00 15 08

202/1 P Cart Track 00 01 10

202/2 00 01 32

(6) NATHPURA | . 49 00 | 21 | 9
48 00 { 13 | 30
44/1 0 | 26 | 14

(7) KUNDVA 25 00 01 49
134 00 16 26

--- Cart Track 00 01 02

-
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Taluka :- Kankrej

District ;- Banaskantha

State :- Gujarat

Name 6f Village Survey No Part'if Any ROU Area

. - ; Ha. | A4r | Sq.mt.

(7) KUNDVA 20/1 P 00 | 38 [ 95

(Contd.) 20/1 P Cart Track 00 00 | 45

16/3 P 00 04 25

— Cart Track 00 01 00

(8) VIBHANESDA 50 | 00 | 69 | 50

48 P 00 52 09

46/1 P 00 58 75

46/1 P Cart Track 00 00 55

45/2 P 00 02 00

45/2 P Cart Track 00 00 50

44 P Cart Track 00 | 00 50

44 P 00 24 67

- Cart Track 00 02 50

713 P 00 22 04

8 00 12 88

10 00 12 20

11/2 00 00 03

9/1 P 00 i8 92

12/2 P 00 21 16

12/2 P Cart Track 00 01 10

12/1 P 00 03 96

—- Cart Track- 00 01 36

35/1 00 | 00 | 48

34 P 00 08 72

33/1 00 17 40

32/4 00 38 20

31 P 00 19 56




2674 THE GAZETTE OF INDIA : MARCH 29, 2003/CHATTRA 8, 1925 [Part II—SEC. 3(i1)]

Taluka :- Kankrej District ;- Banaskantha _ State :- Gujarat
Name of Village Survey No Part if Any ROU Area
Ha. | Ar. | Sqmt
1 2 3 4

(9) INDRAMANA 281 00 | 11 | 68

345 00 | 01 | 44

346 00 | 15 | 16

Cart Track 00 | 01 | 60

347 P 1 00| 29 | 64

348 P 00 | 24 | 56

348 P 00 | 10 | 92

350 00 | 39 | 64

351 P 00 | 40 | 12

352 ' 00 | 17 | 06

362 00 [ 00 | 70

361 00 | 20 | 22

" 354 00 | 29 | 00

360 P 00 | 07 | 84

355 P 00 | 31 38

355 P Cart Track 00 01 10

356 00 | 09 | 84

357 ' 00 | 00 | 20

(10) RAJPUR 141/4 P Cart Track 00 | OL | 10
141/4 | P 00 | 25 | 92

(11) KAKAR 171 00 | -31 | 08

172 00 | 31 | 02

169 , 00 | 09 | 20

- Cart Track 00 01 10

174 00 | 05 | 08

175 00 | 20 | 16

191 00 | 29 | 43

176 P 00 | 03 | 07

190 00 | 30 | 31
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Taluka :- Kankrej- District ;- Banaskantha State ;- Gujarat
Name of Village Survey No Part if Any - ROU Area

. 5 ; Ha. | A“r. | Sq.mt.‘

(11) KAKAR 192 | o0 | 13 | 14

(Contd.) 193 ‘00 | 06 | 74

189 00 | 05 | 96

188 P o0 | o7 | 73

188 P Cart Track 00 01 10

187 P Cart Track o0 | 00 | 36

187 P 00 | 39 | 40

179 o0 | 13 | 36

180 P o0 | 12 | 03

182 o0 | o5 | 65

183 00 | 36 | 83

- Cart Track 00 01 64

161 00 { 00 | 18

229 P Cart Track 00 00 22

229 P 00 | 70 | oI

233 00 | 24 | 34

244 P 00 | 10 | 66

265 00| 12 | 87

266 o0 | 18 | 06

267 o0 | 16 | 48

268 P 00 ] 06 | 79

269 P 00 | 33 | 16

269 P Cart Track 00 01 58

277 oo | 22 | 75

273 P o0 | oo | 27

275 1 00 | 21 | 45

276 o0 | 18 | 92

278 . P 00 | 06 | 25
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Taluka :- Kankrej District :- Banaskantha State :- Gujarat
Namé of Village Survey No Part if Any — RIOIir‘j\rTaSq —
1 2 3 4

(11) KAKAR 278 P 00 11 _24

(Contd.) 278 P 00 21 95

279 P 00 38 79

279 P 00 | 05 22

279 P 00 [ 00 20

280/2 00 00 64

280/1 . 00 12 12

(12) NEKOI 138 P 00 15 32

139 00 25 20

Cart Track 00 | o1 52

137 00 10 89

136 00 16 11

135/2 00 08 64

135/1 00 04 05

133 P 00 22 51

132 00 10 08

131 P 00 07 38

(13) PADARDI 207 P Cart Track 00 01 08

207 P 00 01 00

2H 00 00 52

- Cart Track 00 09 40

213 P 00 23 04

213 P , 00 13 13

213 P Cart Track 00 01 10

21712 00 15 13

218 | 00 05 52

- Cart Track 00 ol 98

264/2 P 00 05 33
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Taluka :- Kankrej

District :- Banaskantha

State :- Gujarat

Name of Village Survey No Part if Any ROU Area
Ha. | Ar { Sq.mt.
1 2 3 4
- {13) PADARDI 264/1 00 04 77
(Contd.) 263 o0 | 38 | s2
261 P 00 01 28
260 00 30 69
25772 P 00 33 80
257/1 00 00 56
258/1 00 01 52
258/3 00 00 4]
25872 00 15 68
- Cart Track 00 | Ol 28
256 00 | 07 | 04
8 00 49 05
p 00 | 33 | 52
P Cart Track 00 00 92
| 33 P 00 | 17 | o6
33 P Cart Track 00 01 10
36 P 00 07 20
34 | 00 | 26 | 20
35 P o0 | 13| 89
35 Cart Track 00 01 04 .
31 00 12 92
30 P 00 | 43 | 25
30 P Cart Track 00 01 10
45 P 00 17 | 18
46 00 06 8O-
32 00 17 30
47 00 19 24
- ~ Cart Track 00 | 02 | 44




b
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Taluka :- Kankrej District ;- Banaskantha State :- Gujarat
Name bf Villagé .| Survey No Part if Any ROU Area
Ha. | Ar. |Sqmt
1 ) 2 3 4
(13) PADARDI 49 P 00 | 36 | 80
(Contd.) 49 P - oot 2| n
(14) CHIMANGADH 196 00 | 22 | 10
195/2 00 | 28 | 1
193 ' 00 | 32 | 30
Cart Track 00| o1 | 72
192/3 00 | 15 | 25
190/3 00 | 16 | 20
190/2 00 | 03 | 83
190/1 ’ 00 { 00 | 21
189/1 00 | 07 | 09
191 00 | 00 | 72
179/1 P Cart Track 00 | 01 10
179/1 P 00 | 29 | 30
178/1 ) 00 | 09 | 25
178/2 00 [ 05 | 87
- Cart' Track 00 01 84
113 00 | 16 | 58
112 P 00 | 04 | 20
112 P 00 | 02 | 24
107 P Cart Track 00 00 80
107 P 00 | o1 | 73
108/2 P Cart Track 00 00 55
108/2 P 00 | 15 | 08
108/1 P 00 | 26 | 30
108/1 P 00 { 26 | 83
109 00 | 01 | 61
103/1 00 | 40 | 05
10372 P 00 | 21 | 51
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Taluka :- Kankrej District :- Banaskantha State ;- Gujarat
Nam¢ of Village Survey No Part if Any ROU Area
; ; — Ha. | ﬁ;r. | Sq.mt.

(15) RATANGADH 102 P 00 [ 02 | 24
102 P 00 19 04

103 00 12 96

104 00 | 03 | 65

(16) RAVIYANA 19 00 | 15 | 64
18 P 00 07 65

16/1 00 00 16

17 00 15 68

- Cart Track 00 1 01 83

28 00 20 71

29 P 00 | 14 | 49

29 P Cart Track 00 01 10

31 P 00 | 27 | 24
31 P 00 13 28

31 P 00 12 16

32 00 06 83

33 00 05 32

45 o0 | 25 | 12

44 00 16 51

42 00 0l 53

56 00 47 19

59 P Cart Track 00 01 10

59 P 00 35 59

62 P 00 15 75

65 P 00 | 15 | 02

63 00 14 66

64 00 05 70

-—- Cart Track 00 03 10

759 GIf2003—9
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Taluka :- Kankrej District ;- Banaskantha State :- Gujarat
Name bf Village Survey No Part if Any ROU Area

. - 3 Ha. | A;r | Sq.mt.

(16) RAVIYANA 90/1 00 17 22

(Contd.) 89 P 00 15 33

86 | 00 | 14 | 74

113 00 29 79

115 0 10 01

114 00 03 | 73

116 00 30 39

117 00 08 37

121 00 .| 24 05

(17) KHODA 54 00 05 63

52 00 20 93

53 0 | 22 50

59 P 00 1 16 | 37

60 00 25 12

- Cart Track 00 | 02 60

44/4 00 05 65

44/1 00 00 01

44/2 00 | 02 | 67

44/3 00 12 39

41 00 29 33

34/2 ‘ 0 ( 01 | 62

34/1 00 06 51

35 00 25 | 45

36 P 00 11 98

33 P 00 | 03 | o8

32 P Cart Track 00 [ o1 05

32 P 00 23 47

32 P . Cart Track 0 01 10
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Taluka :- Kankrej District :- Banaskantha State :- Gujarat
B e R o i -x
1 2 3
(17) KHODA 31 P 00 11 72
(Contd.) 31 P 00 | 08 | 68
31 P ‘ 00 10 76
30/2 00 06 27
30/1 00 15 42
29 ' 00 | 27 | 03
(18) KHIMANA 16 00 14 58
' - Cart Track 00 02 48
68 P 00 | 19 | 89
68 P 00 [ 05 | 70
68 P 00 04 05
67 00 06 97
66 P 00 22 68
66 P 00 36 37
76 00 | 28 24
77 P 00 13 87
75 00 14 04
98 00 28 13
99/2 P Cart Track 00 01 10
99/2 P 00 09 70
99/1 P 00 [ 27 | 16
101 P 00 16 87
a3 P 00 15 60
92 P 00 20 65
92 P Cart Track 00 01 10
91 00 27 25
132 00 23 4]
88 00 11 58
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Taluka :- Kankrej District :- Banaskantha State :- Gujarat
Name of Village Survey No Part if Any — RLO lirér?aSq_mL
1 2 3 4

(18) KHIMANA Cart Track 00 02 38

(Contd.) 87/2 00 04 86

87/1 QO 00 19

290/1 00 23 70

290/2 00 05 03

275 P 00 13 74

289 00 06 59

276 P 00 22 57

288/1 00 0l 71

277/2 00 23 06

278/1 P 00 09 12

278/1 P 00 12 44

278/1 P Cart Track 00 00 80

279 00 05 59

268 00 27 63

328 00 | 14 | 86

329 00 24 35

330/2 00 21 50

330/1 00 05 32

334 P 00 09 05

335 00 20 17

336 00 23 48

337 00 26 24

- Cart Track 00 01 96

421 P 00 28 28

420 00 20 76

419 00 34 00

417/1 00 04 67

418 P Cart Track 00 01 10

418 | P 00 10 24

- Cart Track 00 01 59

381 00 21 96

382 00 12 72
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1 2 ‘ 3 : 4
(18) KHIMANA 383 00 { 11 | 83
(Contd.) 384 P o0 | 41 | 36
386 P 00 | 19 | 53
386 P 00 | 18 | 99

[No.R-3101 5/4/2002-O.R-1l]
HARISH KUMAR, Under Secy.

7§ firett, 28 W, 2003
W.W-W%—%Eﬁvwwﬁﬁ%waﬂ?@ﬁmm({ﬁﬁsmzﬁmm
aro) affrem, 1962, (1962 &1 50) &1 GRT 3 &I W (1) g1 wea wifdaat &1 WA
v gL YRR AR W A AEAeR WK ERER ) SERIE HEA BI AL 1154
mﬁ@saﬁazooz,m‘thﬁiﬁw,msmzoozEﬁﬂwz,w:s,ws
(ii)ng&:umﬁgﬁamatﬁwwﬁmaﬁns‘?ﬁﬁwi%{@amﬁwm%,
CRIIE

IaT AR @ 34 I A
(@) szsw,m1ﬁmalaﬁa*m"zﬁmﬁ

(i) @ 2 A A 9 WEm <327/27, & A WW 4 W o dnl
C dEwd “0-19-767, @ WM R &Ewa “0-21-027, @1 S|

(i) T 2 § o A @ wen <3317, & A w4 F oM drel
g “0-07-457, & WM w gawa “0-08-87”, @ S|

IS 3436 W, W 1 ¥ A AR A TR B AT

(i) w2 ¥ oM 9 wd e “393/17, & G WH 4 A A A
gawd “0-41-80”, P WM W &436d  “0-43-74”, @ S

(iv) W 2 ¥ oM g |d wE=n “Lv W 3 W AT, B oarTY W 4§
ar g aawd “0-00-70", & W W &Fwd “0-02-777,
G AT

(v) WY 2 § o A |d wem  “3757, @ 9ne WH 4 W A drd
gaed ¢0-08-22”, & WM ® gawd  “0-09-38”, @1 WG

(vi) w2 ® e i wd e “216”, & @ WH 4 ¥ AW aAr
gawa “0-18-017, & WM W a3%a  “0-22-48”, <@ Q|

(vil) Wit 2 ¥ o A wd e 214/17, 3 |ane W o4 ¥ AN ard
gawa “0-24-617, & @ ® dF%wa “0-25-237, @1 HQ |
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(viil) &1 2 § AW 9 |/ FE&Ar -7, &9 3 W B oB, B A WA
4 ¥} IF T 3w “0-02-717, @ WF W &Fma “0-04-067,
@M A |

(ix) w92 # ™ g |9 @ “211/27, @ 9 &9 4 § I ar
fAea “0-04-06", @ WF W &A% “0-12-86, @ Ww|

(@) 9D 3438 W WY 1 H I g AT A @ 9

(i) w2 # A 9l ad wem “177/2°, & |me w9 4 9 A 9
ga%d “0-07-637, & WM W &awa “0-09-40”, 3@ wrEn |

() w92 ¥ 9 /6 §E@m “1577, ww 3 § 99, o 2%, @
A W 4 W AW T aFed “0-01-987, & W W &%
“0-05-89”, @ e

(1) w2 A I 9 wd dem “153/27, @ | W 4 ¥ O 9l
gaed “0-00-53", & WM w® d3%a “0-00-89”, AT WU |

Y 3439 W, & 1§ A A it HREr @ A

(iv) W 2 A A gl G @@ “254/17, & WA w4 ¥ A are)
gA6d  “0-27-567, & WM W 8B “0-28-79”, @ Q|

(V) W 2 W A q G G= “254/47, @ A w4 ¥ AW gl
g6 “0-09-922, & WM W &F%a “0-10-33”, v iy

@ I 3439 W, & 1 A AW a1 Ui "BE” @ AFE

(i) wWH 2 WA 9 99 W= “325/27, @ 9re w4 F Y g
gaed “0-10-367, & WM 9T dFmad <0-13-697, @M SO |

(ii) WY 2 W A drel 9 W@ “grad 344/17, w9 3 N 99 @
A WH 4 H AW g 89%d “0-57-59”, B M W aTnd
“0-60-98”, =@ Y|

(111) w9 2 H AW T 9 W “263/17, 3 A WY 4 3 I a1
g6 “0-15-317, & e W dEwa “0-15-78”, <@ Siw |

(Iv) w9 2 % 3 ol 9 '@ “1337, @ A9WE WY 4 8 o are
gamel “0-43-627, & WH W &Ewa “0-44-66”, @1 W |

US 3440 O, T 1 H I Tl T BT B G

(v) WY 2 0 A At A/ d@r “125/17, w9 o3 A 9 B 9w W
4 A I T GAB “0-24-66", B WT W 36T “0-34-737.
T AT |
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(Viy w2 ¥ o T W wE ©122/2”, & W W 4§ aF ad
gA%a “0-20-05", @ ®WH W &83%d  “0-20-34”, @1 Wy

(vi) @9 2 & oW g wd wEn 1067, @ WA W@ 4 A W arel
gA%d  “0-48-18", & W ® 89%d  “0-49-557, @1 A |

(vil) w9 2 ¥ aM ot ¥4 w=m “100”, & 9PF W 4§ AF g
a3wd  “0-05-06”, & ®F W &a%va “0-08-09”, &1 IO |

(ix) w2 W AN g wd E@Em <067, @ W WY 4 ¥ I 9
e “0-02-85”, & WM W &3%a “0-03-547, @& |

(x) w92 ¥ 3N g 6 e gl 344/17%M 3§ qW arer e,
3 9 WY 4 # AW 9 gA%d “0-61-127, F WM R &A%d
“0-62-47, @ WY | /

[, §. 3AM-31015/2/2002-30.3R-11]
e IR, T waa

New Delhi, the 28th March, 2003

S.0 8. 0.1046.— p exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central
Government hereby makes the following amendments in the notification of the Government of India in the
Ministry of Petroleum and Natural Gas, number S.0 1154 dated the 3™ April 2002 published at pages 3441
to 3446, in Part II, section 3, sub-section (ii), of the Gazette of India, dated the 6" April 2002, namely:-

(A)
()

(ii)

(i)

(iv)

™
(vi)

In Schedule to the said notification:-

at page 3442, against Village “Gundala”, occuring in column 1,-

in Survey No. “327/2” occuring g in column 2, for the area “0-19-76” occuring in column 4,
the area “0-21-02”, shall be substituted;

in Survey No. “33 17, occuring in column 2, for the area “0-07-45” occuring in colurn 4,
the area “0-08-87”, shall be substituted;

at page 3443, against Village “Gundala”, occuring in columm 1.-
in Survey No. “393/1”, occuring in column 2, for the area “0-41-80” occuring in column 4,
the area “0-43-74”, shall be substituted;

in Survey No. “--”, occuring in column 2, Nala occuring in column 3, for the area “0-00-70”
occuring in column 4, the area “0-02-77”, shall be substituted;

in Survey No. “375”, occuring in column 2, for the area “0-08-22" occuring in column 4,
the area “0-09-38”, shall be substituted;
in Survey No. “216”, occuring in column 2, for the area “0-18-01” occuring in column 4,
the area “0-22-48”, shall be substituted;
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(vil) in Survey No. “214/1”, occuring in column 2, for the area “0-24-61” occuring in column 4,
the area “0-25-23”, shall be substituted,

(viti) in Survey No. “--”, occuring in column 2, Cart Track occurring in column 3, for the area “0-
02-71” occuring in column 4, the area “0-04-06”, shall be substituted;

J

(ix) in Survey No. “211/2”, occuring in column 2, for the area “0-04-06” occuring in column 4,
the area “0-12-86”, shall be substituted;
at page 3444, against Village “Mokha”, occuring in column 1,-

(i) in Survey No. “177/2”, occuring in column 2, for the area “0-07-63” occurring in column 4,
the area “0-09-40”, shall be substituted;
at page 3445, against Village “Mokha”, occuring in column 1,-

(i)  in Survey No. “157”, occuring in column 2, P, Card Track occurring in column 3, for the
area “0-01-98” occurring in column 4, the area “0-05-89”, shall be substituted;

(i)  in Survey No. *“153/2”, occuring in column 2, for the area “0-00-53” occuring in column 4,
the area “0-00-89”, shall be substituted;

(iv)  in Survey No. “254/1”, occuring in column 2, for the area “0-27-56" occuring in column 4,
the area “0-28-79", shall be substituted;

(v)  in Survey No. “254/4”, occuring in column 2, for the area “0-09-92” occuring in column 4,
the area “0-10-33”, shall be substituted,
at page 3445, agamnst Village “Chhasra”, occuring in column 1,-

(i) in Survey No. “325/2”, occuring in column 2, for the area “0-10-36" occuring in column 4,
the area “0-13-69”, shall be substituted;

(i)  in Survey No. “Trowers 344/1”, occuring in column 2, P occurring in column 3, for the area
“0-57-59” occuring in column 4, the arza “0-60-98”, shall be substituted;

(ii)  in Survey No. “263/1”, occuring in column 2, for the area “0-15-31" occuring in column 4,
the area “0-15-78”, shall be substituted;

(iv)  in Survey No. “133”, occuring in column 2, for the area “0-43-62" occuring in column 4,
the area “0-44-66”, shall be substituted;
at page 3446, against Village “Chhasra”, occuring in column 1,-

(v)  in Survey No. “125/1”, occuring in column 2, P occuring in column 3, for the area “0-24-
66" occuring in column 4, the area “0-34-73”, shall be substituted;

(vi)  in Survey No. “122/2”, occuring in column 2, for the area *0-20-05" occurring in column 4,

the area “0-20-34”, shall be substituted;
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(vii) in Survey No. “106”, occuring in column 2, for the area “0-48-18" occuring in column 4,
the area “0-49-55”, shall be substituted; y
(viii) in Survey No. “100”, occuring in column 2, for the area “0-05-06” occuring in column 4,
the area “0-08-09”, shall be substituted,
(ix)  in Survey No. “96”, occuritig in column 2, for the area “0-02-85” occuring in column 4, the
area “0-03-54, shall be substituted;
(x) in Survey No. “Trowers 344/1”, occuring in column 2, P occurring in column 3, for the area
“G-61-12" occuring in column 4, the area “0-62-47", shall be substitutegl\; .
[No.R-31 015/2/2002-0 R.-\]
HARISH KUMAR, Under Secy.

4 fireet, 28 A, 2003 |
 mamr— B IRER B B & € oTEwEd Fa dar 2 fp qore wow d
T oI SR d@ Wemed | ¥ e e § aRSr q@ gr-wies

TETAET ¥ DN FURSPT ad D RaEd © fog e Miaw e Reg fafrcs
(%@ﬁﬁﬁamnfmﬁmaﬂwﬂﬁ)gmwmmﬁw; |
At 0T WK P IaT LIS RO B e B i 98 omawd Wi 8 & &
wv o B R Wi S9 TRYETSS O 9 @ FRE § 3R o ga fRRET @
G e ¥ offia € Swan @ iR S fear e ;

o, 3/, DI TR T sk Wl Tguarsd (9 § Sudn & feR @1 1)
s, 1962 (1962 P 50 ) @ a3 @ ST (1) B o widiE, B FE wRd
g,aﬁwuﬁmaﬁmvaﬁﬁamﬁ%aﬁmaﬁmmﬁﬁ%;

P @fdd o I IR # aftra oy # faag § o0 @i ¥, R w sffem B
msa%aqam(l)zkaéhmzkwﬁuwaﬂﬁmsﬁaﬁwaﬁmw
Wﬁmmamﬁmﬁﬂﬁmmmﬁﬂmsﬁ%%mﬁ
Ror 3 FRBR B oo W D e 3 A dFoRa, v wRee, T-afEer
ouRg s et TrETANE, T Miew fig Frgde RS (fogeat Yferem e
fafie ® wWqEM), @@ W& H43 e, Regwm R ke fafaes, 7.4
W R, ! e o wod B fafed w1 F e A FH |

o

A 3 T e 8 F _ TREETEH
| £ 5 | aw GER o
EETE L l| | R o |

T 1 | 2 3 4 |
(1) iredmn - — 00 05 5
(2) e - e T 00 02 18

i Sl 00 03 08 |
e 585/1 B3 00 03 21 |
gran 585/12 BEA 00 25 76
© (3) wET 126 00 04 50

(W 4. 3TT-31015/2/2002-F.3R-11 ]

Sibif , aeR afe|
759 GI/2003—10 FHT
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New Delhi, the 28th March, 2003

S 50-1047— Whereas it appears to the Central Government that it is necessary in the
public interest, that for the transportation of crude oil from ¢rude @il Ferminal at
Mundra Port in the State of Gujarat to Bathinda in the State of Punjab through Mundra -
Bathinda pipeline, a pipeline should be iaid by Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Ltd.) !

And whereas, it appears to the Central Government that for the purpose of the laying the
said pipeline, it is necessary to acquire the right of user (ROU) in the land under which
the said pipelie is proposed to be laid, and which is described in the Schedule annexed
to this notification,

Now, therefore, in exercise of powers conferred by sub-section (I) of section 3 of the
Petroleum and Minerais Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
~of 1962), the Central Government hereby declares its intention to acquire the right of user
therein.

Any person interested m the land described in the said Schedule may within twenty one
days from the date on which the copies of the notification issued under sub-section (}) of
section 3 of the said Act, as published in the Gazette of India, are made available to the
general public, object in writing to the acquisition of the right of user therein or laying of
the pipeline under the land to Shri D.K. PAREKH, Competent Authority, Mundra —
Bathinda Crude Oil Pipeline, Guru Gobind Singh Refineries Limited (A subsidiary of
Hindustan Petroleum Corporation Ltd.), P.B.No. 43, Unit 2, HPCL, At & PO Khari
Rohar, Tal. Gandhidham, State Gujarat.

SCHEDULE
Taluka: Mundra District: Kutch State: Gujarat ‘
Name of V.llage { Survey No. Part if Any _ROU Area ;
| ! Ha. | Ar | Sgwmt |
lr 1 E 2 : 3 4 ‘
! ‘ i
# (1) Shekhadia - Nala 00 05 25
i
E {2) Gundala - Cart Track 00 02 [8 :
f b
1 - Wala 6o 03 08
} Trowers 585/1 P 00 03 21
Trowers 385/13 p 00 25 76
| (3)Chhasra 126 - 00 04 50

| |

—

[No. R-31015/2/2002-0 R Il
HARISH KUMAR, Under Secy.
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AW WA
¢ faeedt, 3 Wi, 2003

FT. 3. 1048.—sitenfiw foram sifufm, 1947
(1947 %1 14) F UG 17 % SgE §, FT WA FW
#Fo ¥ woudd ¥ wag P ot 3T FHER % W,
s § fafe okeifies faeme # ¥sira W i
sfyatoysm  =rETeE, Yo % due (Fd 9.

377/2001) B wEvE w0 ¥, S FH WER B

26-2-2003 T UTR THAT At
| [ 4. Te-12011/255/2000~3AeTR (3-11)]
MINISTRY OF LABOUR
New Delhi, the 3rd March, 2093

S.0. 1048.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/
2001) of the Central Government Industrial Trinunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Canara Bank and their workman, which
was received by the Central Government on 26-2-2003.

[No. L-12011/255/2000-IR(B-N)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

LD. Misc. Case No. 54 of 2002
(Arising out of ID Case No. 377 0f 2001)
The Regional Maﬁager,
Canara Bank ,
Red Cross Building,
Sachivalaya Marg,
Bhubaneswar
_ Vis
Shri J. K. Pattanaik
. | 13-2-2003
This order arises on the application filed by the

petitioner under Rule 28 of the Industrial Disputes (Central)
Rules. 1957. ‘

2. The facts giving rise for filing of the Misc. Petition
may be stated in brief :—

3. The petitioner who was ‘the 2nd Party in the
original reference i.e. L.D. Case No. 377 of 2001 had
challenged the punishment imposed on him by the Opp.

Party (1st Party-Management) for which reference was made
to this Triburnial.™ After hearing of both the parties this
Tribunal passed award on 21-8-2002 recording a finding
that, the punishment imposed on the petitioner by the Opp.
Party was shockingly disproportionate for the misconduct
committed by the petitioner, The Management had imposed
punishment by reducing the scale wage by two stages.
This Tribunal modified the punishment recording a finding
that the punishment of stoppage of two increments with
cumulative effect would be just and proper. Award was
notified in the Gazette notification and on receipt of the
copy of the award afier Gazette notification, the petitioner
had filed the impugned application on the ground that the
punishment which has been modified by the Tribunal has

. become more disproportionate. Hence, he has filed the

present Misc. application for correction of the award.

4, The Opp. Party has resisted the application on the
ground that, this Tribunal has got no jurisdiction to correct
its award under Rule 28 of the Industrial Disputes (Central)
Rules, 1957,

5. Rule 28 of the Industrial Disputes (Central) Rules
reads as follows - — _

“The Tribunal, Labour Court, Nationat Tribunal

may at any time correct any clerical mistake or

error arising from an accidental slip or omission. ™
While passing the award the Tribunal have modified the
punishment but according to the petitioner the modified
punishment is more shockingly disproportionate than the
punishment which was imposed by the Management . So,
even if it is accepted for the argument sake that the modified
punishment passed by the Tribunal is wreng orisa mistake
in my opinion, it would not come under clerical mistake or
error arising from an accidental slip or omission. S0, in that
case, the Rule 28 of the Industrial Disputes {Central) Rules
would not be applicable because the Tribunal has got no
jurisdiction to review its own order and correct the same.

6. As per my above findings, I am of the opinion that,
this Tribunal has got no jurisdiction under Rule 28 of the
Industrial Dispute (Central) Rules, 1957 to review it own
order and hence, this Misc. case is dismisscd on contest
but without cost. Inform the Ministry.

S. K. DHAL, Presiding Officer
=% feeett, 3 A, 2003
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New Delhi, the 3rd March, 2003

§.0. 1049.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the award (Ref. No. 13/2001)
of the Industrial Tribunal Pune as shown in the Annexurg
in the Industrial Dispute between the employers in relation
to the management of Canara Bank and their workman,
which was received by the Central Government on
26-2-2003,

[No. L-12012/11/2001-R(B-I1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHRI R. B. PATLE: INDUSTRIAL
TRIBUNAL; PUNE

Reference (IT) No. 13 6f 2001

BETWEEN:

Canara Bank, .. First Party

Punc.

AND..

Shn V.G. Gaikwad, .. Second Party

Pune .

In the muatter of Termination of Service.

APPEARANCES Shri B. G. Midge, Advocate
for the First Party,

Shri Gopale. Advocate

for the Second Party
27th January, 2003

AWARD

i Ulnder fctter dated 8-5-2001 present reference
pader section 10 read with sub-section 2(A) (1) (d) of
Industrial Disputes Act. 1947 is received by this court in
respect of legakity of termination of Party No. 2 is legal and
austilied.

2 After receipt of notice, Party #o. 2 submitted
statement of Claim at Exh. U-3. Party No. 2 contended that
wrmmation of the services isillegal. Paady No.1 filed Written
Statement al Exh, C-3 opposing the contontions of Party
No. 2

3 When matter came for hearing the parties have
settle their claim under dispute as per Exh, UC-3. Both the
narlies have admitted said settlement before Court.
Thercfore, the reference is tobe answered as settled by the
partics under Exh. UC-3. Accordingly Award is passed in

terms of the settlement as per Exh. UC-3 reproduced below.

AWARD
) The termination of the services of Party No. 2 is
illegal and it is set-aside.

(i) That the Pariy No. 1 shall engage Party No. 2 as
employee at half scale on daily wage basis at
Junnar Branch.

(i) ThatPartylvo. 2 shall not claim backwages, costs
or compensation in full settlement of ihe claim.

(iv) Accordingly award is passed.

(v) The Reference is answered that the termination
of Party No. 2 is not legal and justified. Pasty No.
2 employee is engitled to reliefs as stated above.

27th January, 2003 R. B. PATLE, Industrial Tribunal, Pune

¢ faeett, 3 |, 2003
HLIW. 1050, — 3irehiien g srfifram, 1947 (1947
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New Delhi, the 3rd March, 2003

8.0. 1050.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 734/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Central Bank of India and their workman,
which was reccived by the Central Government or
26-2-2003,

[No.1.-12012/231/99-IR(B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Thursday, the 13th February, 2003
PRESENT :
K. Karthikeyan, Presiding Officer
INDUSTRIAL DISPUTE NO. 73472001
Tamil Nadu Principal Labour Court CGID No. 2/2000)

{In the matter of the dispute for adjudication under clause
{d) of sub-section (1) and sub-section 2(A) of Section 10 of
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the Industrial Disputes Act, 1947(14 of 1947), between the
workman Sri A. Prabhu and the Management of Central
Bank of India, Chennat.|

BETWEEN
Sri A. Prabhu I Party/Workman
AND
The Regional Manager, I1 Party/Management
Ceniral Bank of India,
Chennai.
APPEARANCE: ,
For the Workman M/s. Row & Reddy.
Advocates ‘
For the Management M/s. T. 8. Gopalan & Co.
Advocates

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of Sub-section (1) and Sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concerned industrial dispute
for adjudication vide Order No. L-12012/23 1/99/IR(B-II)
dated 28-12-1999.

This reference has been made earlier to the Tamil
Nadu Principal Labour Court, Chennai, where the same
was taken on file as CGID No. 2/2000. When the matter was
pending enquiry in that Principal Labour Court, the
Government of India, Ministry of Labour was pleased to
order transfer of this casc also from the file of Tamil Nadu
Principal Labour Court to this Tribunal for adjudication.

On receipt of records from that Tamil Nadu Principal Labour

Court. this case has been taken on file as . D. No.734/2001
and notices were sent to the counsel on record on either
side informing them about the transfer of this case to this
Tribunal, with a direction to appear before this Tribunal on
01-11-2001 with their respective parties and to prosecute
this case further. Accordingly, the learned counsel on either
side along with their respective parties have appeared and
prosecuted this case further, The Claim Statement and
Counter Staternent of the respective partics were filed earlier
before the Tamil Nadu Principal Labour Court, when the
matter was pending there for adjudication.

Upon perusing the Claim Statement, Counter
Statement. the documentary evidence Jet in on either side,
the other material papers on record, after hearing the
arguments advanced by the learned counsel on either side
and this matter having stood over till this date for
consideration, this Tribunal has passed the following :—

AWARD

The Industrial Dispute referred to in the above order
of reference by the Central Govt. for adjudication by this
Tribunal is as foltows : —

“Whether the management of Central Bank of India

is justificd in dismissing Sri A. Prabhu, Clerk from

the services of the bank ? If not, to what relief he is
entitled?”

2. The averments in the Claim Statement of the
I Party/Workman Sri A. Prabhu (hereinafter refers to as
Petitioner) are bnefly as follows :—

The Petitioner joined the II Party/Management
Central Bank of India, Chennai during the year 1985 as a
Clerk. From November, 1988 the Petitioner was working at
Ennore branch of the I Party/Central Bank of india. But for
the incident in question, the Petitioner had an unblemished
record of 8 years of service. On 11-12-93 the Petitioner was
suspended pending enquiry into certain alleged misconduct
by the Regional Manager of the bank. Later on, the
Petitioner was issued with a charge sheet dated 29-3-93.
The Petitioner submitted his explanation denying the
charges. Based on the said charge sheet, a domestic enquiry
was conducted and ultimately he was dismissed from
service by an order dated 18-11-94 by the Regional
Manager. The Petitioner preferred an appeal dated 3-1-95
against the order to the Assistant General Manager. He
also rejected the appeal of the Petitioner by an order dated
2-2-95. Thereafter, the Petitioner had been approaching
various authorities of the bank to prove his innocence and
to revoke the order of punishment. Since the management
did not consider his request, he raised an industrial dispute
under section 2A of Industrial Disputes Act, 1947 before
the Assistant Labour Commissioner (Central) for
conciliation, Theattempt made by the Petitioner before the
conciliating authority ended in a failure, hence the matter
has been referred by the Central Govt. as an industrial
dispute for adjudication to this Tribunal. While working in
the Ennore branch of the Respondent/Bank, the Petitioner
was suspended by an order dated 3-2-93 on the ground
that certain fictitious entries were made in C.D. account
No.73 of M/s. Rajam Stores. On 16-2-93 a show cause notice
was issued to the petitioner alleging that he had
misappropriated a sum of Rs. 2000/- from the account of
HSS Account No. 723 of Mr. Dayanathan. The petitioner
gave his reply letter dated 22-.2-93 and 10-3-93 denying the
allegation and requested the management to revoke the
order of suspension, The bank issued a charge sheet dated
29-3-93 containing two charges alleging that the petitioner
made fictitious credit entry of Rs. 30,000/- in pass book of
C.D. account No.73 of M/s. Rajam Stores and
misappropriated the same and that on 12-12-92 one
Mr. Dayanathan HSS Account holder No. 723 approached
the petitioner witha withdrawat slip to draw Rs. 2000/~ from
his account and remit the same into HSS account No. 438
of $. Ramamurthy his uncle and that the petitioner
suggested this transaction can be carried by transfer
without actual drawal of cash and that Mr. Dayanathan
relying on his words, gave the passbook along with the
withdrawat slip and that the Petitioner received the same

" and made entry in the pass book to that effect ‘To Tr’ and

whereas in fact, the Petitioner had not transferred the
amount and misappropriated Rs. 2000/- of Dayanathan.
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In the enquirv conducted by the Management, the
Petitioner was not given fair opportunity to defend the
charges. The management took no efforts to bring the
proprictrix of M/s. Rajam Stores. The passbook of
M/s. Rajam Stores and certain pay-in-slips were marked
through the Branch Manager. The Enquiry Officer relied
upon those documents while holding the Petitioner guilty
of the first charge. The enquiry has been conducted in a
gross violation of principles of natural justice. The finding
of the Enquiry Officer is perverse and contrary 1o the
evidence on record. The Enquiry Officer travelled and
exceeded beyond the charge and taken extraneous and
irrelevant things info account while holding the Petitioner
guilty of the charges. Hence, the punishment awarded to
the Petitioner bascd on such a finding is illegal and liable
to be set aside. The Disciplinary Authority, without
considering the various grounds raised by the Petitioner
in his explanation dated 30-8-94 showing as to how the
findings arc bad. had issued 2nd show cause notice dated
22-10-94 proposing extreme punishment of dismissal from
service without notice. Though the Petitioner had pointed
out in the personal hearing before the Disciplinary
Authority as 10 how the Enquiry Officer’s findings are
perverse. the Disciplinary Authority without considering
the same imposed extreme punishment of dismissal by a
non-speaking order dated 18-11-94. Sri A.V. Rao, who
participated in the preliminary enquiry had been appointed
as Disciplinary Authority. He was pre-determined to impose
the punishment against the Petitioner. He was biased and
prejudiced right from the beginning. So, the Petitioner
requested the Assistant General Manager 1o change him
from the post of Disciplinary Authority. Against the
punishment order. the Petitioner preferred an appeat 10
Assistant General Manager and the same was rejected by
him by his order dated 10-02-95. The Appellate Authority
has not given any valid or acceptable reasons, while
confirming the order of the Disciplinary Authority. Neither
the Disciplinary Authority nor the Appellate Authority
had considered the past record of service of the Petitioner
while imposing the extreme and drastic punishment of
dismissal from service. The non-consideration of the past
record of service is contrary to the provisions of the
Bipartite Settlement and the settled position of law. The
punishment of dismissal is disproportionate to the alleged
charges. It is arbitrary. illegal and unjustified and also an
actof victimisation and unfair iabour practice. The Petitioner
is entitled to the relief of reinstatement with continuity of
service and back wages and all other attendant
consequential benefits. Hence, it is prayed that an Award
may be passed holding that the action of the Respondent/
Bank in imposing the punishment of dismissal from servicc:
against the Petitioner is illegal and unjustified and the
Respondent/Bank may be directed to reinstate the Petitioner
in service with all attendant benefits.

3. The averments in the Counter Statement filed by
the 1] Party/Management, Central Bank of India, Chennai,

(hereinafter refers to as Respondent) are briefly as
follows . —

The Petitioner is put to strict proof of every allegation
in the Claim Statement. The findings of the Enquiry Officer
and the order passed by the Disciplinary Autharity which
had been confirmed by the Appellate Authority are all
proper and just, they do not require any interference by
this Ho'ble Tribunal. The proceedings have been conducted
by strictly adhering to the principles of natural justice and

- in terms of Bipartite Seitlement . The Petitioner had been

throughout given proper opportunity to put forward his
case. For the misconduct committed by the Petitioner, he
was issued a charge memo and on the basis of the charges,
a departmental enquiry was initiated against the Petitioner.
The admission of the Petitioner in respect of the ledger and
pass book entrics in the enquiry clearly proved that on
various occasions, whenever cash remittances were made
by M/s. Rajam Stores through the Petitioner, they were
entered in the pass book but were not reflected in the ledger.
He has not offered any explanation as to why he has
deviated from the normal procedure that he is fully aware
of the same. As DW 3 the Petitioner has admitted that he is
in the habit of receiving cash along with pay-in-slips from
M/s. Rajam Stores and made entries in the pass book with
actual cash receipts but did not credit to C.D. account of
M/s. Rajam Stores. It is also proved during his examination
that he held the cash of the customer with him and credited
the amounts in piecemeal depending on the clearing cheque
requirements of M/s. Rajam Stores, the customer. In this
process, he received Rs. 30,000/- on 3-10-92 and entered
the pass book with Rs. 30,000/- but did not credit the same
in the account, inasmuch as there is no corresponding
entry in the ledger and scroli book evidencing the said
transaction. The first charge levelled against the Petitioner
was clearly proved when his various admissions made
during his cross examination coupled with the clinching
documentary evidence filed on behalf of the management
in the enquiry proceedings. While deciding the conduct of
the Petitioner and to find whether it is a case of
misappropriation by the Petitioner, the past transactions
done by the Petitioner had been taken into consideration.
The Enquiry Officer after taking into consideration all (hese
factors has come to the conclusion that the first charge is
clearly proved as no exception can be taken to the findings
of the Enquiry Officer. The Enquiry Officer afier considering
all the evidence and records has come to the conclusion
that the charge No. 2 aiso has been clearly proved. After
the departmental enquiry, the bank had to pay a sum of
Rs. 2000/- with interest to Mr. Ramamurthy by crediting his
account No. 438. The issuance of suspension order is
purely an administrative one, once a prima-facie case is
made out considering the gravity of the charge involved.
After conducting a regular departmental enquiry giving
ample opportunity to the Petitioner to prove his innocence
and after going through the entire enquiry proceedings, as
well as the findings of the Enquiry Officer, the Disciplinary
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Authority concurring with the views of the Enquiry Officer
has found that both the charges are proved. Considering
the gravity of the proved misconduct of the Petitioner, the
Disciplinary Authority awarded the punishment of dismissal
of the Petitioner from service without notice. That order
was passed by him after scrupulously following the
procedures in terms of the Bipartite Settlement. The
Appellate Authority also concurred with the findings of
the Disciplinary Authority, while dismissing the appeal. In
a financial institution like the Respondent, financial
discipline and integrity of the employee ghould be of the
highest order, but this is totally absent in the Petitioner’s
case. Whether there is any financial loss or not to the
Respondent, once the case of misappropriation is proved
irrespective of the amount involved, sucha person cannot
be retained in the banking institution where highest integrity
and honesty of the employee is expected. Customers repose
confidence and faith on the employees of the bank and
this should be preserved and guarded at all costs. The
Petitioner has indulged in unhealthy activities of
misappropriating the party’s funds which is highly
objectionable and criminal in nature. In view of the gravity
of the charges involved and after conducting a departmental
enquiry and after the charges have been clearly proved,
the Petitioner was dismissed from service. Ina departmental
enquiry, it is sufficient if the charges ar¢ reasonably proved.
The Petitioner was given ample opportunity to defend the
charges as could be seen from the enquiry proceedings.
The charge sheet was issued to the Petitioner only after a
thorough investigation was conducted and prima-facie case
was made out against the Petitioner, The past record of the
member need not be considered, when the charge of
misappropriation has been proved ina departmental enquiry
and such a person should not be retained in service
particularly when he is working ina financial institution.
Hence, it is prayed that this Hon’ble Courtmay be pleased
to pass an award upholding the action of the Respondent/
Bank Management in imposing the punishment of
dismissal from service against the Petitioner as justified
and dismiss the claim of the Petitioner with costs.

4. When the matter was taken up for enquiry, noon¢
has been examined on either side as a witness. Documents
filed on either side have been marked by consent as Ex. Wl
to W6 and M1 to M70- Learried counsel on either side has
advanced their respective arguments.

5. The point for my consideration is -

“Whether the management of Central Bank of India
is justified in dismissing Sri A Prabhu, Clerk from the
services of the bank? If not, 1o what relief he is
entitled?”

Point . —

This industrial dispute has becn raised by the 1 party/
workman Sri A.Prabhu challenging the action of the
Respondent Central Bank of India Management in

dismissing him from service as unjustified. It is admitted
that the Petitioner who was working as a Clerk at the Ennore

pranch of the Respondent Central Bank of India was
suspended on 11-12-93 pending enquiry into certain alleged
misconduct. He was issued with a memo dated 3-2-93

alleging that he had made some fictitious entry in
C.D.account No.73 in the CD passbook of M/s. Rajam
Stores for Rs. 30,000/- on 3-10-92 and he was called upon to
explain the same and since the explanation given by him
was not acceptable by them, he was issued a show cause
as 1o why disciplinary action should not be initiated against
him. The xerox copy of that memo is Ex. M1, The Petitioner
has submitted his written explanation dated 13-2-93 . The
xerox copy of the same is Ex. M2. Then another memo
dated 16-2-93 was issued to Petitioner by Respondent/
Bank for another alleged misconduct and was called upon
to submit his explanation. The xerox copy of that memo is
Ex. M3. The Petitioner has submitted his explanation dated.
10-3-93 for that memo. The xerox copy of the same is Ex.

M4- The Respondent/Management having found the reply
of the Petitioner unsatisfactory, issued a charge memo dated
29-3-93. The xerox copy of the same is Ex M5. Then a
domestic enquiry was conducted. The xerox copy of the
proceedings of the domestic enquiry is Ex. M6. On
conclusion of the domestic enquiry, the Presenting Officer
has submitted his written brief to the Enquiry Officer . The
xerox copy of the same is Ex. M7 After considering the
entire materials the Enquiry Officer has submitted his
findings that both the charges levelled against the Petitioner -
has been proved. The xerox copy of that findings of the
Enquiry Officer is Ex. M10. The Disciplinary Authority sent
a2 communication dated 9-8-94 to the Petitioner enclosing
the copy of the findings of the Enquiry Officer and calling
upon the Petitioner to submit his submissions for the
findings of the Enquiry Officer. The xerox copy of that
letter dated 9-8-94 is Ex. M8. Subsequently, the Disciplinary
Authority by a letter dated 22-8-94 has informed the
Petitioner that the earlier letter with the findings of the
Enquiry Officer sent to his address were returned by the
postal authorities with an endorsement that ‘party not
found in cach time on many occasions’ and in view of the
same, the . findings of the Enquiry Officer is again sent to
him for submission of his explanation for the findings of
Enquiry Officer. The xerox copy of that letter is Ex. M9 In
reply to the communication under Ex. M9, the Petitioner
has sent a letter dated 30-8-94 to the Disciplinary Authority
as his explanation to the Enquiry Officer’s findings. Along
with that reply, the Petitioner has enclosed the copy of the
defence arguments. The Enquiry Officer has made his
observation on the defence arguments. The xerox copy of
the same is Ex. M12. Then the Petitioner was issued 2nd
show cause uotice dated 22-10-1994 by the Disciplinary
Authority proposing the punishment to be imposed for
the proved charges. The xerox copy of that 2nd show cause
notice is Ex. M13. For that the Petitioncr has sent a reply
dated 5-11-94 to the Disciplinary Authority stating that he
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may be allowed to appear before him for personal hearing
on 7-11-94. The xerox copy of that letter is Ex. M14. Then
again the Petitioner sent another letter dated 7-11-94 to the
Disciplinary Authority requesting him to permit him to
appear on 18-11-%4. The xerox copy of that letter is Ex.
M15. A personal hearing was conducted on 18-11-94 by
the Disciplinary Authority. The charge slieetzd employee,
the Petitioner herein has atiended the personal hearing
along with his defence representative. The minutes of that
personal hearing of the Disciplinary Authority has been
recorded. The xerox copy of the same is Ex, M 16, Then the
Disciplinary Authority has passed a final order dated
18-11-94 iiiposing the punishment of dismissal from service
without notice. The xerox copy of that order is Ex. M17, 1n
pursuance of the final order, 2an administrasive order dated
18-11-94 was passcd by the Regional Manager of the
Respondent/Bank. The xerox copy of the same isEx, M 18,

6. [tis the contention of the 1 Party/Workman that he
made the entry in the pass book for Rs.30,000/- on 3-10-92
bv mistake and the party also did not make any claim with
regard to the above said credit entry and it was a clerical
mistake and the same will not amount to misappropriation
and it is also not the case of the customer that she deposited
Rs.30.000/- on 3-10-92 and the same has not been given
credit in her account and that on the contrary the customer
only made good the excess drawing made by her which
was duc to the misiake of the management. Hence the
charge of misappropriation for Rs.30,000/- will not lie against
the Petitioner and the bank-has not suffered any loss and
the customer has also not preferred any complaint. It is his
further contention that the management had not examined
Mrs. Rajam. the proprietrix of M/s. Rajam Stores or her
husband to substantiate the charge and though nothing
has been proved in the enquiry, in raspect of the first charge
against the Petitioner, the Enquiry Officer has giving his
finding that the charge is proved by taking into account
certain extraocous and irrdlevant transactions Soitain nay-
1n-slips held by the Petitioner on earlier ocasions anu
certain cniries made in passbook for arriving at the
conclusion that the charge has been proved. 1t iy also the
contention of the Petitioner that for the finding of the
Enquiry Officer that the Petitioner has withheld the cashof
customer and credited the amount in piccemeal depending
on the clearing cheque requirements of the customer and

the same weuld amount (o misappropriation of customer’s

funds. at no point of timz, the customer had complained
about misappropriation of his funds and it is his contention
that the findings of the Epquiry Officer is perverse and bad
utlaw. A perusal of the entire enquiry proceedings with the
aral and dacumentary evidence let in before the Enquiry
Officer cstubhishes that only on the basis of 1lic sufficient
evidence let in by the inanagement to prove the first chatge

aganst the Peutioner. the Enquiry Officer has come tothe

conclusion that the charge has been proved against him.
Henee. it cannot be said that 1t is perverse finding of the

Enquiry Officer.. There is a fictitious ¢ntry available in the
pass book of the customer, which is admittedly made by
the Petitioner on 3-10-92 . But, it is his contention that he
has made it by mistake. This fictitious entry made in the
passbock by the Petitioner is not having corresponding
entties in the other records of the bank is not disputed by
the Petitioner. Corresponding credit entry to the tune of
Rs.30,000/- is not available on the same day in the ledger,
scroll and cash receipt maintained in the bank. It is not
disputed as the Petitioner was working as Receiving Cashier

.on that day. Fromhe perusal of the enquiry proceedings.

it is seen that there is sufficient materials to show that
M/s. Rajam Stores constituent used to give cash to the
charge sheeted employee and he used to deposit in the
account of the customer depending upon ihe clearing
cheque requirement of the customer. These method of
operating the account of the customer by the charge sheeted
employee the Petitioner herein which was put to him when
he was examined himself as defence witness before the
domestic enoniry has not been dispute.d by him, The
various deposit chalians for cash, pay-in-slips exhibited as
management documents before the Enquiry Officer during
the domestic enquiry were admittedly in the handwriting
of the Petitioner, charge sheeted employee. All those
documents have been exhibited as management documents
in the domestic enquiry, thereby, it was estabiished before
the Enquiry Officer by the management that the customer
Rajam Stores used to give cash to the Petitioner and the
Petitioner used to withhold the cash of the customer and
used ta credit the amounts in piecemeal depending upon
the clearing cheque requirement of the customer. 1t is the
evidence of the Manager before the Enquiry Officer that in
spite of his efforts, he could not struck out the balance and
then he enquired Mr. Dhanapal about the position of
balancing and he also could not ascertain and find out the
difference. The various entries available in the books of
accounts of the RespondenwBank in respect of the
transaction of LV/s. Rajam Stores show that the Petitioner
is prone of such malpractice., thus, it does not refer to 1the
raisconduct alleged in the charge memo. From those earlier
incidents, it is evident that the P<titioner was in the habit
of making fictitious entries and since the concerned
customer (s not affected by the entries, no complaint has
bcen preferred by the customer against the Petitioner. It is
the evidence of the Manager before the Enquiry Officer
that Mrs. Rajam refused to give a complaint in writing as
the money sent for remittance through the Petitioner have
been received by them. So the customer was under
legitimate impression froni the entrics that the amount has
been remittzd . In the engiiry also, the charge shested
employee, the Petitioner herein has not chosen to exarine
that customer Rajam Stores to say that they have not given
Rs.30.000/- to prove.that it is an error or mistaken entry
made by the Petitioner. So non-examination of a customer
by the Management in the domestic enquiry is r.o wav
affect the case of the management against the charge
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sheeted employee, when especially the management has
got positive evidence for that entry has been made in the
passbook by the Petitioner himself by way of his admission.
When the Petitioner has admitted that he who made that
entry in the passbook and it is a mistaken entry the burden
shifts on him to prove that it is only a mistaken entry by
cxamining the customer to say that Rs. 30,000/~ was not
given for deposit to make that entry in her passbook. So
under such circumstances, it cannot be szid that the Enquiry
Officer has crred in holding that the charge No. i has been
proved without any basis or evidence and it is only a
perverse finding.

7. Tue 2nd charge against the Petitioner that on
12-12-1992 one Mr. Dayananthan HSS accountholder No.
723 approached the Petitioner with the withdrawal slip to
draw Rs. 2000/- from his account and remit the same into
HSS account No. 438 of Sri S. Ramamoorthy, his Uncle
and that the Petitioner suggested this transaction can be
carried by transfer without actual drawal of cash and that
Mr. Davananthan relying on his words gave the passbook
along with the withdrawal slip and that the Petitioner
raceived the same and made entry in the passbook to the
cffect **To Tr” and whereas, in fact the Petitioner had not
transferred the amount and misappropriated Rs. 2000/-of
Davananthan. It is the contention of the Petitioner that on
12-12-1992 Dayananthan came to the bank to withdraw
Rs. 2000/- from his account and he gave the withdrawal
slip duly filled up for Rs. 2000/- along with his passbook
and token No. 9 was issued to him after making entry in his
passbook and ledger to the effect that withdrawal was by
cash, Thereafter. the Petitioner sent the passbook along
with withdrawal slip to the passing officer and that
Dayananthan after tendering the token to the payment
cashier reccived Rs. 2000/- and that the Payment Cashier
t1r. Haiibabu has confirme.A this in the enquiny, ¢ ¢t
Dayapanthan has reccived Rs. 2000/- from him on
12-12-1992. But. the relative of Davananthai. Mo
Pam:amoorthy only has give'. . complaiié that Rs. 2000/
was not transferred to his account from Dayananthan's
account but Dayananthan has not given any complaint
to that cffect that he has not received Rs. 2000/- eitner on
12-12-1992 or on any other date. It is his further contentiun
that the evidence in respect of the second charge adduced
on the side of the Managemant has not proved that the
Petitinner has committed the said misconduct, instead of
1"e Enquiry Officer relying up on the evidence of Haribabu
the Pavment Cashier has disbelieved the same and ignoring
all the other facts "¢l 1 this charge is proved. hence it is a
perverse finding,

8. It is contended ou tne side of the Resporvient/
Management that the Petstiyner had made an entry as
~To Tr™ in the dubic side o4 the passbook No. 723 for
Rs. 2000/- and gave it to Mr. Dayananthan. Mr.
Ramamoorthy having found that no entry is madc in his
pass book for the transfer of that amount from

759 GIf2003—11

Dayananthan's account, he had lodged a complaint in the
Regional Office of the Respondent. 1t is further contended
that the Petitioner instead of transferring the amount on
12.12-92, has assured to Dayananthan treated it as cash
transaction by tendering token No. 9 by himself and
received the payment on 12-12-92 from the cashier Haribabu
without signing on the reverse of the withdrawal slip by
stating that Mr. Dayananthan had requested him to collect
the amount on his behalf and thus, the Petitioner failed to
carry out the transfer as assured to Dayananthan but
received the cash of Rs. 2000/- by himself and
misappropriated the same. Ex. M40 is the xerox copy of the
said withdrawal slip for Rs. 2000/-, Ex M38 is the xerox copy
of the pass book of Sri Dayananthan for his S.B. Account
No. 723. Inthat passbook, there is a last entry for December,
12th mentioning “To Tr” inthe ‘Particulars column’ and
by mentioning the figures Rs. 2000/- in the *withdrawal
column’. Earlier, the same Dayananthan had given
withdrawal slips on 5-9-92 for Rs. 1750/- from his account
No. 723 and in that withdrawal slip the rubber stamp seal is
there as Transfer'. Accordingly, achallan has been prepared
on the same day for Rs. 1750/- for crediting that amount in
account No. 438 in the name of Sti S. Ramamoorthy and in
that challan the rubber stamp 'Transfer' has been affixed.
The xerox copy of thatchallan is Ex.M.56. it is a pay-in-slip.
Ex.M44 is the xerox copy of the extract from 'transfer entry
book' of the date 12-12-92. Here in this book there is no
entry available showing the transfer 6f Rs. 2000/- from the
account No. 723 of Mr. Dayananthan to the account No.
438 of Sri Ramamoorthy. Even though there is an entry
available in the passbook of Dayananthan on 12-12-92 by
mentioning "To Tr* Rs. 2000/-. It is not disputed that
Petitioner only had made that entry in the passbook of
Dayananthan. It is the contention of the Respondent/
Management that the Petitioner alone has presented the
withdrawal slip to withdraw the cash, and by giving the
token and he only has given the token No. 9. The said
Ramamoorthy has given acomplaint to Regional Manager
dated 9-2-93. The xerox copy of the same is Ex M24. Inthat
complaint he has narrated what has happened on 12-12-92
with regard to the withdrawal of Rs. 2000/ in account No.
723 of Dayananthan. The same Ramamoorthy has given
two complaints on 23-2-93 one (0 Municipal
Administration, Chepauk and anotherto Regional Manager
of Rspondent/Bank stating that the Petitioner has
threatening him in respect of the transfer transaction of
Rs. 2000/- in the bank of account of his sister's son
Dayananthan to his account and the compliant he has
preferred for the same to the bank management. In those
complaints he has also stated that he has been threatened
by the Petitioner through police to obtain statement in
favour of the Petitioner. These two complaints have been
marked as management exhibits in the domestic enquiry
and Mr. Ramamoorthy was examined as witness in the
domestic enquiry. The said ramamoorthy is an officer in
the Govt. of Tamil Nadu had no necessity to make a false
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complaint under Ex.M3 1 and M32 against the Petitioner.
There is no explanation from the Petitioner also as to why
he made the transfer entry in the pass book of Dayananthan
as a false entry. No explanation has been offered by the
Petitioner for the entty he had made in the passbook of
Dayananthan for Rs. 2000/- on 12-12-1992, The said
Dayananthan has been examined as a witness before the
Enquiry Officer. He was given evidence before Enquiry
Officer stating that on 12-12-1992 between 11.30 t0 12.00
am he came to the branch to take money out of his account
and deposit the same into his Uncle's account and at that
time, Parthasarathy came from the studio to the branch to
take money from his uncle's account. At that time he had
given the withdrawal slip filled in to the Petitioner to draw
the money and the Petitioner told him that he will fil the

same for him and took his passbook and put entry as -

‘transfer’ and gave it back to him. If really it is false, there is
no reason for these people to give evidence complaining
against the Petitioner. So from these evidence, the second
charge levelled against the Petitioner has been made out
and the same has been taken into consideration by the
Enquiry Officer. The cashier Haribabu has been examined
asDW1. He hasadmitted in his evidence that he has given
a letter dated 11-2-93 stating that he paid Rs. 2000/- to
Petitioner and however, subsequently, he gave another
letter contradictory to his earlier statement. It is seen from
the enquiry proceedings that the officers concerned to
whom the Haribabu gave the carlier statements have been
examined as management witnesses in the domestic enquiry
and the defence representative has eross examined them.
No suggestion was put to them that pressure was exercised
by them,on Haribabu for getting a statement from him
forcefully, So no weight has been attached to the
subsequent lctfer of Haribabu and his evidence to that
effeet by the Enquiry Officer in his considering his
cvidence. If really, the cashier Haribabu has paid the
amount {0 Dayananthan, there was no necessity for the
Petitioner to make the transfer entry in the passhook of
Dayananthan. So itis highly improbabie that a sum of Rs.
2000/- would have been paid across the counter to Mr.
Dayananthan. So it is proved by sufficient evidence before
the Fnquiry Officer that taking advantage of the withdrawal
slip given 1o the Petitioner by Dayanantfian along with
token the Petitioner has received the cash from the Cashier
and has misappropriated the same for his personal use. It
is also seen from the enquiry proceedings that the said
Ramamoorthy as MW1 has given ¢vidence claborately as
10 how pressure was used on him by Petitioner and his
father through police officials after the complaint was given
by him to the bank, The defence represcntative while cross
examining him has not put a suggestion to that effect that
he preferred only false complaint against the Petitioner
and the Petitioner has not threatened him with police,
Considering all these facts only, the Enquiry Officer has
come to the conclusion that the second charge levelled
against the Petitioner also has been proved properly by

the management. It is the contention of the Respondent/
Management that after the departmental enquiry, the bank
has to pay a sum of Rs. 2000/-with interest to Mr.
Ramamoorthy by crediting his account No. 438. This has
not been denied or disputed by the Petitioner. So from this
also, it cannot be said that without any evidence or basis,
the Enquiry Officer has given his finding that the second
charge levelled against the Petitioner also has been proved
and it is a preverse finding.

9. A perusal of the entire records clearly show that
after conducting a regular departmental enquiry and by

 givingample opportunity to the Petitioner to defend himself

effectively and after going through the entire enquiry
proceedings and as well as the order of the Enquiry Officer,
the Disciptinary Authority had concurred with the findings
of the Enquiry Officer that the charges levelled against the
Petitioner had been proved and after considering the gravity
of the proved misconduct, the Disciplinary Authority
awarded the punishment to the Petitioner/Workman after
scrupulously follwoing the procedures in terms of Bipartite
Settlement. Like that the Appeilate Authority also
concurred with the views of the Disciplinary Authority
and dismissed the appeal. As rightly contended by the
learned counsel for the Respondent/Management that in a
financial institution like the Respondent financial discipline
and intergrity of the employee should be of the highest
order. Whether there is any financial loss or not to
Respondent otice the case of misappropriation is proved
irrespective of the amount involved, such a person cannot
be retained in a banking institution, where highest integrity
and honesty of the employee is expected. As per his furhter
contention, customers repose confidence and faith in the
employees of the bank and this shoutd be preserved and
guarded at all costs. From the proved misconducts of the
Petitioner, it is seen that they are very grave in nature and
the financial institution like the Repondent/Bank should
not retain such persons in service when the charges like
misappropriation has been proved in a departmental
enquity. On a perusal of the entire records clearly show
that the aguments advanced by the learned counsel for
Respondent/Management can be accepted as valid and
correct. Under such circumstances, it can be easily
concluded that the action of the management of Central
Bank of India in dismissing the concerned workman Sri A.
Prabhu, Clerk from the services of the bank is a justified

~ one and the concerned workman is not entitled for any

relief, Thus, the point is answard accordingly.

10.In the result, and Award is passed holding that
the concerned workman Sri A. Prabhu is not entitiled for
any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 13th February, 2003.)

K. KARTHIKEYAN, Presiding Officer
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Witnesses Examined .—.

On either side None

Documents Exhibited - —

For the I Party /fWorkman :—

Ex.No. Date Description

Wi 250293 Xerox copy of the memo issued to
Mr. Haribabu.

w2 11-03-93 Xerox copy of the reply given by
Haribabu to the memo,

W3 160393 Xerox copy of the letier submitted
by defence Representative to the
Zonal Manager.

W4 10-03-94 Xerox copy of the letter submitted
by defence Representative to the
Zonal Manager.

W3 03-01-95 Xerox copy of the appeal preferred
by Petitioner To Appellate
Authority.

W6 10-0295 Xerox copy of the order of
Appellate Authority.

Forthe II Party/Management \—

ExNo. Date Description

Ml 03-02-93 Xerox copy of the memo issued to
Petitioner.

M2 13-02-93 Xerox copy of the reply given by
the Petitioner to memo.

M3 160293 Xerox copy of the memo issued to
Petitioner.

M4 10-03-93 Xerox copy of the reply to the
memo submitted by Petitioner.

M35 2903-93 Xerox copy of the charge sheet
issued to Petitioner.

M6 270493 Xerox copy of the enquiry

proceedings.

M10

M1l

M12

MI13

M14

M15

Mlé

17-06-93
13-09-93
16-12-93 1o
18-12:93
22-02-94t0
250294
02-03-94

Nil Xerox copy of the written brief of
I Party/Management Submitted
to Enquiry Officer.

09-08-94 Xerox copy of the letter issued by
Disciplinary Authority.

To Petitioner enclosing the find-
ings of Enquiry Officer.

22-08-94 Xerox copy of the letter issued by
Disciplinary Authority.

To Petitioner enclosing the find-
ings of Enquiry Officer.

06-08-94 Xerox copy of the findings of the
Enquiry Officer.

30-08-94 Xerox copy of the reply given by
Petitioner enclosing.

Copy of defence arguments.

29.08-94 Xerox copy of the observation of
Enquiry Officer on Defence
arguments.

22-10-94 Xerox copy of the show cause
memo issued to Petitioner.

05-11-54 Xerox copy of the letter from Peti-
tioner to Disciplinary Authority.
07-11-94 Xerox copy of the le*ter from Peti-

tioner to Disciplina;y Auchority

18-11-94 Xerox copy of the proceedings of
personal hearing,



MI8

MI9

M20

M22

M23

M24

M25

M26

M27

M28

M29

M30

18-11-94

18-11-94

25-1192

251192

25-1192

25-11-92

22-12-92/

(50193

090293

11402493

110293

120223

P 5-02-93

13-02-93

2240293
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Xerox copy of the order of Disci-
plinary Authority dismissing the
Petitioner.

Xerox copy of the administrative
order issued to Petitioner.

Xerox copy of the letter of
Dhanapal, Sub-Accountant to
Regional Manager.

Xerox copy of the letter from

Mr. V. Selvaraj, Guard.

Xerox copy of the letter from Peti-
tioncr to Regional Manager.

Xcrox copy of the letter from
Ennore Branch Manager to Re-
gional Manager of Respondent/
Bank.

Xerox copy of the letter from

Ennnore Branch Manager to
Regional office.

Xerox copy of the letter from
Ramamoorthy to Regional Man-
ager of Respondent/Bark.

Xerox copy of the letter from
Mr. Dayananthan to Regional
Manager of Respondent/Bank.

Xerox copy of the letter from
Mr. Parthasarathy to Regional
Manager of Respondent/Bank.

Xerox copy of the letier from
M. Ramachandran to Regional
Manager of Respondent/Bank.

Xerox copy of the letter from
Ennore branch to Regional Man-
ager of Respondent/Bank.

Xerox copy of the letter from Peti-
tioner to Regional Manager of
Respondent/Bank.

Xerox copy of the letter from Peti-
tioner to Regional Manager of
Respondent/Bank.

M31

M40

M4l

M42

230293

2340293

26-02-93

26-03-93

25-02-93

10-03-93

19-09-92to
16-11-92

18-01-89

17099210
19-11-92

12-12-92

18-01-89

t0o01-02-83

09-09-92to

01-0293

12-1292

Xerox copy of the letter from
Ramamoorthy to Municipal
Commissioner, Chepauk.

Xerox copy of the letter from
Mr. Ramamoorthy to Regional
Manager of Respondent/Bank.

© Xerox copy of the letter from

Ennore branch to Regional
Manager of Respondent/Bank.

Xerox copy of the letter from
Ennore branch to Regional
Manager of Respondent/Bank.

Xerox copy of the letter from
Mr. Selvaraj to Regional Manager
of Respondent/Bank.

Xerox copy of the ketter from Peti-
tioncr to Regional Manager of
Respondent/Bank.

Xerox copy of the statement of
accounts of.

My/s.Rajam Stores CD Afc. with
Ennore branch,

Xerox copy of the pass book of
HSS Afc. 723 Of Sri P
Dayananthan.

Xerox copy of the pass book of
CD A/c. No. 73 of M/s. Rajam
Stores.

Xerox copy of the withdrawal slip
of S.B.A/c.Na 723 for Rs.2000/-

Xerox copy of ledger folio of HSS
Afc. No.723of Sri Dayananthan.

Xerox copy of the ledger folio
of HSS A/c. No. 438 of
Sri Ramamoorthy.

Xerox copy of the pages 258 &
259 of Cash Payment Register of
Respondent/Bank.
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Md4

M45

M46

M47

M48

M49

12-12-92

12:1252

11-02-93

120293

251192

25-1192

09-09-92&
28-1192

04-05-90t0
01-10-93

30-11-88t0
08-1292

12089210
24-12-92

11-08-92 to
17-11-92

0509-92

050992 .

06-06-92

09-06-92

04-08-92

Xerox copy of the transfer entry
book page 7 of Respondent/Bank,

Xerox copy of the token register
page 144 of Respondent/Bank.

Xerox copy of *he letter of
Haribabu in Telegu to Regional
Manager with English version.

Xerox copy of the letter from.

Regional
Mr. Haribabu.

Manager to

Xerox copy of the letter of
Haribabu in Telegu to Regional
Manager with English version.

Xerox copy of the letter of Kandiah
in Telegu to Regional Manager
with English version.

Xerox copy of the outward cheque
returned register of Respondent/
Bank.

Xerox copy of the statement of
accounts of HSS A/c. 1818 of Mr.
Prabhu.

Xerox copy of the statement of
accounts of HSS  A/c No. 11
of Mr. Prabhu.

Xerox copy of the scroll book
of Respondent/Bank.

Xerox copy of the current
account ledger sheet.

Xerox copy of the withdrawal slip
for Rs.1750 drawn on HSS A/c. 723
of Sri Dayananthan.

Xerox copy of the pay-in-slip for
Rs.1 750 into HSS Account No.438
of Sri S. Ramamoorthy.

Xerox copy of the pay-in-slip per-

taining to cash Remitted into C.D..

account of M/s.Rajam Stores for
Rs.3000/-.

Xerox copy of the pay-in-slip per-
taining to cash Remitted into C.D.
account of M/s. Rajam Stores for
Rs.4500/-.

Xerox copy of the pay-in-slip
pertaining to cash Remitted into

M63

Mo4

M67

Mo68 -

M69

M0

26-08-92

28.08.92

01-09-92

01-09-92

020992

03-09-92

04-09-92

18-01-89

23-1292

C.D. account of M/s.Rajam
Stores for Rs.11000/-.

Xerox copy of the pay-in-slip per-
taining to cash Remitted into C.D.
account of M/s Rajam Stores for
Rs.2000/-,

Xerox copy of the pay-in-slip per-
taining to cash Remitted into C.D.
account of M/s.Rajam Stores for

Rs.5000/-. ' '

Xerox copy of the pay-in-slip per-
taining to cash Remitted into C.D.

account of M/s.Rajam Stores for
Rs.2500/-,

Xerox copy of the pay-in-slip per-
taining to cash Remitted into C.D.
account of M/s.Rajam Stores for
Rs.300004-.

Xerox copy of the pay-in-slip per-
taining to cash Remitted into C.D.
account of M/s.Rajam Stores for
Rs.2500/-.

Xerox copy of the pay-in-slip per-
taining to cash Remitted into C.D.
account of M/s.Rajam Stores for
Rs.11000/-,

Xerox copy of the pay-in-slip per-
taining to cash Remitted into C.D.
account of M/s Rajam Stores for
Rs.8500/-.

Xerox copy of the pay-in-slip per-
taining to cash Remitted into C.D.
account of M/s.Rajam Stores for
Rs.4000/-.

Xerox copy of the scroll book for
Afc.No.11 and 1818 of
Sri A.Prabhu during the period
02-06-92 to 10-8-92.

Xerox copy of the account
openning form No. 723 of
Mr, Dayananthan.

Xerox copy of the letter from
Dt. Co-ordinater to Regional
Manager.
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New Delhi, the 5th March, 2003

5.0. 1051—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 266/
2000y of the Centiral Govt, Industrial Tribunal-cum-Labour
Court. Nagpur as shown in the Annexure, in the industrial
dispute between the employers in relation to the Central
Bank of India and their workmen, received by the Central
Government on 04-03-2003,

[No. L-12011/103/2000-IR(BD)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR
PRESENT : ShriB. G. Saxena, Presiding Officer

Reference No. CGIT-266/2000
CENTRAL BANK OFINDIA
AND
SHRI PRAVEEN DESHKAR & OTHERS
AWARD

The Central Government, Ministry of Labour, New
Declhi by exercising the powers conferred by Clause (d) of
Sub Section (1) and Sub Section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 has referred this dispute for
adjudication vide order No. L-12011/103/2000/IR (B-II) dated
24-08-2000 on following schedule.

SCHEDULE

“Whether the action of the management of Central
Bank of India through it’s Zonal Manager, Zonal Office,
Nagpur in not absorbing to Shri Praveen Deshkar and 6
others workmen as per list as Sub-Staff is legal, proper and
justificd? If not. what relief the said workmen are entitled
and from what date?”

Praveen Deshkar and 6 others namely (1) Narendra
N. Shete (2). Mr. Subodha B. Ramteke (3). Mr. Suresh N,
Nerkar (4). Mr. Kailash P Shete (5). Mr. Mukund B, Kalaskar
(6). Mr. Raju Manchatwar have submitted their Statement

of Claim through General Secretary, Central Bank Staff

Union, Nagpur on 21-09-2000. It is mentioned in the
Statement of Claim that all the above 7 employees of the
bank were elegible to appear in examination for WrittenTest
for recruitment of Sub-Staff in November, 1991. On the
demand of the union a Written Test was conducted on
15-11-98 by Zonal Manager, Nagpur. The management
allowed 10 more persons alongwith these 7 persons to
appear in the examination. These 7 employees who have
raised the dispute have claimed that they should be
absorbed in service as full time Sub-Staff from 1991 and
they should be awarded notional seniority from 1991.

The management of the Central Bank of India denied
the claim of these workmen. They have mentioned in their
Written Statement that these workmen were working purely
as a dailywage workman. The temporary workmen were
allowed to appear in the test on 15-11-98. From the
directions of the Central Office 10 other persons were also
perntitted to appear for recruitment test held on 15-11-98,
These 7 employees have not given the dates and the period
for their actual working and as such in the absence of any
particulars it is practically impossible for the management
to produce the entire bulky wage vouchers. The
management is maintaining the seniority list of regular
employees and after absorption these 7 workmen will be
included in the Seniority List. On the availability of the
vacancies they would be automatically absorbed in regular
service. They can not claim notional seniority from 1991.
Only after their absorption in the regular cadre they would
be entitled for other benefits.

From the side of the parties the documents have
been filed. The management of Central Bank did not produce
any oral evidence, as per their application dt. 25-04-02.
The counsel for the management had moved application
that the management of Central Bank of IndJa does not
want to adduce any oral evidence.

From the side of the workmen, affidavits of Subodh
B. Ramteke, Narendra N. Shete, Raju G. Manchatwar,
Praveen Deshkar were filed. They were cross examined by
the counsel for the management.

Subodh B. Ramteke stated in cross examination that
he was appointed in the leave vacancy of regular employee.
He appeared.in the Written Test on 15-11-98. Nobody has
been called for work because there is no vacancy in the
bank so far. The Writ file by them in the High Court . Writ
Petition No. 3126/91 has been dismissed by the High Court
on (04-08-92.

Narendra N. Shete mentioned in cross examination
that as there is no leave vacancy, he is not called for work.
The waiting list has been prepared by the bank after Written
Test dated 15-11-98. His name is in that list. Nobody has
been employed on the basis of this Waiting List as there is
no vacancy in the bank,

Raju G. Marchatwar stated that no settlement between
Workmen & Management has been filed in this Court. The



[ v I—as 3(ii) ]

YR W TSI : ATE 29, 2003797 8, 1925 . 2701

bank management has told them that there is no parmanent

vacancy in the bank, They will be absorbed when there will

be any vacancy. None of the 17 persons who are in the
Waiting List has been provided any regular appointment.

. Praveen Deshkar also stated in cross examination
that there is no vacancy in the bank so he has not been
provided work. None of the 17 persons who appeared in
the test on 15-11-98, hasbeen appointed. His name is in the
Waiting List but he has not been provided work as there is
no vacancy in the bank.

Intheir Written Argument the management has stated
that the claimants in this case, are not the employees of the
bank. These persons had claimed the same relief of
absorption in service in Writ petition No. 3126/91 before
the Hon’ble High Court but the Hon’ble High Court has
dismised the Writ petition on 04-08-92, No person junior to
these workmen has been absorbed by the bank. No new
person has been appointed by the bank after conducting
Written Test on 15-11-98. 1n view of the above facts the
argument of the workman’s representative that they should
be absorbed from 02-11-91 is baseless. The advocates of
both the parties have submitted Written Arguments. They
did not argue the case orally.

Considering the entire oral and documentary
cvidence on record, the claim of the workmen is baseless.
The action of the management of Central Bank of India,
Nagpur in not absorbing Shri Praveen Deshkar and 6 others
workmen who have submitted the claim, is legal, proper
and justified.

ORDER

The action of the management of Central Bank of
India through it’s Zonal Manager, Zonal Office, Nagpur in
not absorbing Praveen Deshkar and 6 others is legal,
proper and justified. The management has clearly mentioned
intheir W.S. dt. 01-03-01 that these workmen will be absorbed
in service on the availability of the vacancies in the bank.
The reference is therefore disposed of accordingly. The
workmen are not entitled to the relief claimed by them.

Date: 13-2-03 B. G. SAXENA, Presiding Officer
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Y. i, sreR wiem

New Delhi, the Sth March, 2003

5.0. 1052.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 198/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the annexure, in the
Industrial Dispute between the employers in relation to
the management of L.1.C. of India and their workman,
which was received by the Central Government on
04-03-2003.

[No.L-17012/18/96-IR(B-TD)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR
Present : Shri B. G. Saxena, Presiding Officer

Reference No. CGIT : 198/2000
L.1C. OF INDIA, NAGPUR
AND
SHRINARESH V. CHIKANE
AWARD

The Centrat Government, Ministry of Labour, New
Delhi by exercising the powers conferred by Clause (d) of
Sub section (1) and Sub section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 has referred this dispute for
adjudication vide order No. L-17012/18/96/IR (B-1I) datsd
27-05-97 on fallowing schedule.

SCHEDULE

“Whether the action of the management of LIC of
India, Nagpur in discontinuing the services of Shri
Naresh V. Chikane we f. 09-07-95 is legal, and justified?
If not, to what relief the said workman is entitled 7°

This reference was sent to CGIT, Jabalpur on
27-05-97 by the Ministry of Labour, New Delhi. The file of
this case was received by transfer in CGIT, Nagpur in
August, 2000.

The Statement of Claim was submitted by the
workman on 19-06-97. The workman Naresh V. Chikane has
mentioned in his Statement of Claim that he was working
uider LIC, Nagpur from 1991. He was getting his wages
from the branch of LIC, Sardar Vallabh Bhai Patel Marg,
Nagpur, He worked continuously for more than 240 days
every year. His service was not regularised by the
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management of L1C, Nagpur. His service was discontinued
w.e f 09-07-95 without hearing him, He therefore raised the
dispute before the ALC. He has claimed that he should be
reinstated and his services should be regularised.

The management of LIC contested the case and
mentioned in their Written Statement that Naresh V. Chikane
was not appointed by the management of LIC as a Class-IV
emplovee or in any other capacity. He is not entitled to
absorption in the service of the LIC. Naresh V. Chikane was
sometimes called for shifting of records and furnitures of
the office for which he was paid. He did not work for 240
days in any callendar year. He was called occasionally for
cleaning of rooms also. He did not work as a casual worker.
He is not entitled to any relief claimed by him.

Both the parties produced oral and documentary
evidence in this Court.

I have considered the entire oral and documentary
evidence on record and the Written Arguments submitted
by the parties.

Workman Naresh V. Chikane has submitted his
affidavit. He was cross examined by the representative of
the management of LIC Shri N K. Ghagharkar. In hiscross
examination the workman admitted that he had not received
any appointment letter from the LIC. He says that he had
himself gone to work. He was called by an officer namely
Deshmukh. His attendance was not recorded in any Register
of the oftice. He used to clean the tables and carry the
documents of the office from one place to another. The
workman has not submitted any record of his attendance
in this Court,

From the stde of the management the statements Shri
Arvind N. Pansee and Ramesh 5 Goud were recorded.
These witnesses of management were Cross examined by
the union representative of the workman. Arvind S. Pansee
stated that Naresh Chikane had worked for 6 cavs in 1991,
He was paid Rs. 210/-. He had cleaned the dust from the
record of the office. In 1994 he shifted the furmituares from
IInd floor to 1ird floor and from IIIrd floor to I Vih floor of
the office building. He was paid Rs. 550/- for this work. For
cleaning the rooms in 1994 and the Bathrooms lie was paid
Rs. 10/-. He had shifted the record of the building from one
place to another and was paid Rs. 4,500/-. He was paid on
the basis of the work done and the time devoted by him for
cach work. No rate of any work was fixed. He was paid as
and when, he was called 1o do any work.

Ramesh 8. Goud also stated that on 19-11-91 the
workman Narcsh Chikane was called to clean the dust from
the record of the office and was paid Rs. 210/-. Sometimes
the work of Sweeper was also taken from him. The payment
was made to the workman on the basis of payment
vouchers. The statement of these witnesses therefore
shows that Naresh Chikane was not the employee of the

LIC. Whenever he did the work in the office as a labour, he
was paid for it by the management.

There is no evidence on record to show that the
workman Naresh Chikane was employed on any post of
Class-IV employee by the management. No record has been
submitted by any party to show that he was getting any
wages as daily wage worker. He was not getting the salary
of any Class-IV employee. In view of the above
circurnstances and evidence Naresh V. Chikane was not
the employee of the management of LIC India, Nagpur. No
document has been filed by the workman to show that he
was appointed by the LIC in 1991 or thereafter. No
document has been filed by the workman to show that any
termination order was issued to him by the management of
LIC. Heis therefore not entitled to any relief claimed by
him.

ORDER

The workman Naresh V. Chikane was not the
employee of the LIC India, Nagpur. No termination order
was issued to himon 09-07-95. He istherefore not entitled
to any relief claimed by him.

The reference is answered accordingly.
Date : 7-2-03
B. G. SAXENA, Presiding Officer
¢ fewett, 5 i, 2003
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New Delhi, the 5th March, 2003

8.0. 1053.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 81/99)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the
Industrial Dispute between th= zmployers in relation to
the management of Alluhabad Rank and their workmen,
which was received by the Central Government on
04-03-2003.

[No. L-12012/3/49-IR(B-1I)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

THE CENTRAIL GOVERNMENT INDUSTRIAL
TRIB!NAL-CUM-LABOUR COURT
“SHRAM SADAN",

I MAIN, IIT CROSS, I PHASE, TUMKUR ROAD.
YESHWANTHPUR BEANGALORE.

Dated - 27th February, 2003
PRESENT

HON’BLE SHRI V.N.KULKARN], B.COM. LLB,
PRESIDING OFFICER
CGIT-CUM - LABOUR COURT. BANGALORE.

CR No.81/1999

TPARTY ITPARSY

The General Secretary. The Regional Manaper,

~ilahabad Bank Employees  Allahabad Bank,

Vinion, Mo, 13/8, Regional Office,

8.C. Road, No.3-5-435.;

(inesh 3'rck, Mair Road, -

Subash Nagar, Himayath Nagar,

Bangaiorc - 560 009 Hyderabad- 560 029
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2(A) of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. L-12012/3/99/1R (B-11) dated
23rd June. 1999 for adjudication on the following
schedule ‘

SCHEDULE

1 /hother the action of tie managen:sni of Alln sl
ik in preparing the promotion hud and :esuy- 0
nontwatoen letiers cre in calEanange witn tne
ooy igions of Clanse 4. & and 1! oI Chapier Vool
LO% dated 22.4.1989 depriviug thereby the
promotion to Shri A. Chinnapachiat. is justified and
legal? If not, what relief the wurkman Thii A,
Chinaapachinh is entitted 102"

2 The first pary Wnion workInan was v oreifig $1t0
the manageinent. The pramotion list preparid by the
CQARAEEINCHE (R ROL POpCt 8k & Promoticn of workitan is
sl(Eted anic therefors sty Dispute i ridved.

1 Pataey wpe el and fited Cluvs Staement and
£2OUTET Teangelh 2y

4 Fived Party uaion Lis sained this despuie on bebatl
o the woramth s A Clst nagnehiah, The vase of e
pmion is that the s REgaient nbeiondar <o with the sgreed
Erotii o pulisy fron gib-sfT sadre (o Clencal endea Had
deciased five vaaancwes of COCACT, ouod which 0130 pow
teserved for 8T und another post {or physically

handicapped and remaining from ihe general sub stuft

758 GI2003--12

working in Karnataka vide Circular No. 1C. 5084 dated
26-7-1996. Accordingly management called eligible
candidate for written test at Mumbai. Several candidates
appeared for examination and list of successful candidates
from Karnataka were also published. They are as under:

(1) A. Devandran, K. G. Road Bangalore Category
XSM.

(2} M. Dorailingam, Tasker Town, Bangalore,
Category- SC.

(3)N. Ravikumar, K.G. Road, Bangalore , Category
SC.

(4) A. Chinnapachaiah, Palya Branch, Category
XSM-MC.

5, Shri R_K. Ranganath of Shimoga branch belonging
to SC category was declared selected and kept inthe list of
Andhra Pradesh. For the reasons best known to the Second
Party Management workman Shri A Chinnapachiah who
was in the selext list of head office Circular bearing No. IC.
53406 dated 22-5-1997 under the select list of Karnataka was
not given order of promotion and has been denied.
Workman is the member of the first party union, There was
Int of corrgspondence between the union and management
regarding promotion of the workman, But nothing was
done. Head Office has not given him circular or order '
declaring that Shri R X, Ranganath of Shimoga branch has
been declared inadvertently under the Andhra Pradesh
List and the name of Shri A. Chinnapachiah was
subsequently declared under supplementary list etc. The
workman Shri A. Chinnapachiah is the senior most when
compared to Shri R 1. Ranganath and therefore he should
kave heen promoted but the action of the management is
Hegrt.

6. Tt is the further case of the union that as per the
pramotion policy on the basis of the resuit of the test
conaucted, & panel will be set up and that the pane] will
continuc il the next test is held and during thal period
preference will be given to the empanelled candidates for
filling up of vacancics ef any clerical cadre than the BSRB
sandidates recruited directly. The concerned workman was
declared in the seigct list and there was B vacancy which
arose in Kamataka at Mandya branch and 2 BSRB gcandidate
wak posied which clearly shows an existence of a vacancy
and the management had detiberately ardered for posting
4 BSRB candidate without preferring the empanelled
cnnsdidate Siri A, Chinnapachiah. The action of the
mamageticit 1s ot sarrect, Union for these reasons atul
for snibe othet r2asdns his praved 10 pass award {n iM%
favanr

7. As agust this the case of the management in
bricf 16 as folloves :

8. The dispute is not maiiitainabie. in m;cal case
af*Much a do nhaut nething” a very simple corsection of
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a bona fide mistake rectification of which resulted in a
candidate more deserving than Shri A, Chinnapachiah being
promoted is made much of by supplying frills and resorting
to suppressio veri and suggestion falsi, without the least
consideration either for truth of for fairness.

9. Paragraph 10 of Chapter V of the Memorandum of
Scttlement dated 14-2-1992 adding to an earlier statement
dated 22-4-1999 provides that vacancies in the bank will be
declared state wise as and when they occurred and out of
the panel prepared state wise promotion would be made on,
the basts of merit adjudged in atest, when in a supplemental
state wisce panel of 10% of vacancies will also to be made
as a reserve in casc the promotee refuses the offer of
promotion and both the panel of names will lapse after all
the vacancies are filled up. In Paragraph 3 of Chapter V of
the Memorandum of Settlement dated 22-4-1989, 23%of
the clerical vacancics are tobe filled by promoting the sub
staffof the bank and the balance 75% by direct recruitment
by BSR Board. Workman Shri A. Chinnapachiah is a sub
staff of the bank and so aiso Shri R. K. Ranganath of Shimoga
branch. In the test held on 2-3-1997 at Mumbai for promotion
to the Clerical Cadre of the sub staff of the bank, four
persons gualified of whom Shri R. K. Ranganath of Shimoga
branch was 1o face the test at Serial No. 4 of the order of
merit and Shn Chinnapachaiah should have been included
only in the supplementary panel. All the four candidates
placed in the panel of the Karnataka including Shri R K.
Ranganath. had accepted the offer of promotion, there was
no vacancy available for promoting Shri Chinnapachiah
who in any cvent was below R. K. Ranganath in the order
of merit and as such Shri Chinnapachiah could not be
promoted.

10. 1t 1s the further case of the management that the
cligible candidates were promoted against the available
vacancics carimarked for the sub staff for promotion directly
in accordance with promotion policy of the bank and since
the worl.man was not eligible to be promoted against the
avatlable vacancies then, he could not be promoted. Ail
the allegations made by the union arc not correct.
Maragement for these reasons and for some other reasons
has praved to rgyect the reference,

1111 is scen from the records that both sid s filed
documenis and they arc marked with consent. At the
request of both sides malter was posted for arguments, 1
lave heard both sides in detail. I have perused all the
documeius filed by the parties. 1 have read the decisions
cited by the management. The grievance of the union is
that the promotion of Shr R. K. Ranganalh is not correct
and by promoting Shri R. K. Ranganath workman, Shri
Chinnapachial tost his promotion and the list prepared by
ihe Scleetion Commaittee is not correct. It is an admitted
fact that promotional test was conducted in Bombay. The
said test was conducted state wise in the concerned zone.
It is clear from the documentary evidence that Shri R, K.
Ranganath belongs to Karnataka. 1t appears by mistake

name of R K. Rynganath was included in Andhra Pradesh
Panel though he belonged to the Karnataka panel. This
was the mistake as admitted by the management and
subsequently the management has issued circular
correcting the list. Subsequently mistake has been
corrected and the name of Shri R. K. Ranganath was
included in the Karnataka list.

12. In view of the result of the test the workman Shri
Chinnapachiah had no promotion because there was no
existing vacancy. A revised supplementary list was
published by the management. According ta the result of
the test name of Shri Chinnapachiah was placed in

supplementary list. Subsequently there was no vacancy

and therefore, the action of the management is justified.

13. I have carcfully perused the correspondence
between the management and the workman but I am of the
opinion that there is no merit in the contention put forth by
the workman. Test was conducted in accordance with the
rules and list was published. According to the annexure
the name of Shri R. K. Ranganath is in Sr. No.1 and so far as
branch is concerned it is Shimoga. By mistake the region
shown Andhra Pradesh but the same is not correct and
subsequently it was corrected and the selection is a
benafide one. In view of the test there is merit in the
argument that theworkman is seniar to Shri R. K Ranganath.

14. The management has relied the following
dectisions:

(1) 2001 (91)FLR 1217 (SC)
(2) 2002(92)FLR 766 (SC)
(3) 2002 (93) FLR 309 (SC)

15. 1 have read the above decisions very carefully. It
is held by the Hon'ble Supreme Court of India in the decision
reported in 2001(91) FLR 1217(8C) there the panel ceased
to exist and has outlived its utility and at any rate no one
¢lse in the panel can legitimately contend that he should
have been offered appointment cither in e vacancy arising
on account of the subsequent resignation of the person
appouned from the panei or any other vacancics arising
subscquently.

16. Admittedly the promotion in this case is on the
basis of result of the written test and therefore, there is no
merit in the claim put forth by the Union. It is also held in
the above decision of the Hon’ble Supreme Court of India
that mere empanelment in a select list does not confer upon
such a person in the pancl any right to get appo.ited to a
post under the State and is for good and valid reason, the

. State does not choose to appoint the said person in the

panel, no right inheres in such a person 1o seck a mandate
from the courts for an appointment.

17. According to the decision reported in 2002(92)
FLR 766 (SC) it is clear that period oflist lapsed and fresh
panel has to be prepared. In the decision reported in
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2002(93) FLR 309(SC} it is held that once selection process
is completed and appoiniments made, selection process
comes to an end. If any vacancy arises on the appointee
having joined the post leaves the same. It must be treated
as a fresh vacancy and fresh steps should be taken.

18. Keeping in mind the principles held in the above
decisions of the Hon’ble Supreme Court of India,
considering the facts of the case and the circulars Iam of
the opinion that there is no merit in this reference.
Accordingly I proceed to pass the following Order :

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me on 27th February, 2003)

V. N. KULK ARNI, Presiding Oficer
¢ faeett, 5 e, 2003
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New Delhi, the 5th March, 2003

S.0. 1054 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 167/99)
ofthe Central Government Industrial Tribunal-cum-Labour
Court. Dhanbad No. 2 as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the UCO Bank and their workmen, received by the Central
Government on 04-03-2003,

[No. L-12012/101/1998-IR(B-IT)}
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL {(NO. 2) DHANBAD

PRESENT

SHRI B. BISWAS,
Presiding Officer

In the matter of an Industrial dispute under Section
10(1)(d) of the 1. . Act, 1947

Reference No. 167 of 1999

PARTIES :

Employers in ralation to the management of UCO
Bank and their workman.

APPEARANCES:

On behalf of the workman Shri K. Chakravarty,

Advocate
On behalf of the employers:  None,
State : Jharkhand Industry : Banking
Dated, Dhanbad, the 18th February, 2003
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 had referred the following dispute to this
Tribunal for adjudiction vide their Order No.
L-12012/101/98/IR(B-IT) dated the 26-3-1999/30-3-1999.

SCHEDULE

“Whether the action of the management of UCO Bank
in terminating the services of Shri Baldeo Prasad is
legal and justified? If not, to what relief the said work-
man is entitled?” '

2. The case of the concerned workman according to
his W. Statement submitted by him in brief is as follows :—

He submitted that he was originally appointed against
permanent vacancy at UCO Bank, Bokaro Steel City Branch
on 5-5-1990. He disclosed that at the initial stage the man-
agement started paying him wages @ Rs. 20/- per day and
the same was gradually increased and before stopping him
from work with effect from 22-4-97. They used to pay him
wages @ 80/- per day. He submitted that in course of his
employment he rendered his services like that of a perma-
nent workman for the benefit and interest of the manage-
ment. He further submitted that during the period of his
work from May, 1990 to April, 1997 he attended to his
duties for more than 240 days in each calendar year, He
alleged that the management without assigning any
reason or without giving any notice stopped him from his
work with effect from 22-4-97. Even they did not consider
necessary to pay any compensation to him. Accordingly
he submitted representation to the management with a
prayer for his reinstatement in service but they did not pay
any head to his prayer. He alleged that the management
illegally, arbitrarily and violating the principle of natural
justice stopped him from work. Accordingly he raised an
industrial dispute before the ALC(C) which ultimately re-
sulted reference to this Tribunal.

3. The points to be decided in this refercaice arm :-—

“Whether the action of the management o UCU Bank
in terminating the services of Sh. Baideo Prasad is
legal and justified ? If not, to what relicf the said
workman is entitied 7"
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RECTSION WITH REASONS

F e nstant case was taken up for exparte hearing as
:zemesd neither tendered their appsarances Ner
sabmiitted any W 5. <um-rejoinder on their behalf in order
i rebut the elonn of the workmaa. 1t is seen Lrom the record
rhat the concerned workman himself adduced his evidence
25 WW.-1 in crder to substantiate his claim. It is the spe-
uifse elaiia of the concerned workman that against perma-
LA vacinoy he was cnmged by the management of Bokaro
siranchon 5-3-96, He submitted that in course of
‘as emplovrient like permancnt worker he used to discharge
all his daies faithfully and diligently but inspite of render-
g his scrvices they used 1o pay Rs. 20/- per day as wages
which ultimately increased to Rs. 80/- per day. He alleged
oot onr 22-4-97 the management without assigning any
cuson o without giving any notice under Section 25F of
el D. Act stopped him from his work. They even did not
! cIzssary to pay any compensation to him, He
Abidited teat daring this period i, from 5-3-90 10 224-97
he attended teo hus duty for more than 240 days in each
calendar vear. He disclosed that after he was stopped from
Bis work he submitied representation to the management
with a praver for his reinstatement buf to no effect. His two
represemations to the management in course of his evi-
dence had becn marked as Ext. W-1 and W/1/1 considering
the facts disclosed in these two copies of the documents [
find support of his claim. 1t is seen that the concerned
warkman on oath adduced evidence beforc this Tribunal
and corroberated the facts disclosed in the W.S. filed by
him Management had ample opportunitics to coniest the
casc in question rebutting the claim of the concerned work-
man. It is scen that inspiie of sending repealed notices the
management did not consider necessary (o appear.

BV 1

Wbt gy
I SO Y

5. histhe claim of the concerned woerkman that he
worked under the management from 5-3-90 to 22-4-97
apainst permanent vacancy. He disclosed that his service
wiis conitnuous and he put his attendance for more than
240 davs in cach calendar vear. On cath in course of his
adducing evidence he corroborated this fact which T do
o find any resson to disbelieve.

0. As such considering evidence of the concerned
workmar 1 held that he worked under the menagement for
the period o question which 1 have statea above and he
put mrore than 240 days attendance in each year during the
pertod i qucston.

7 HisaHegation is that the manageraent without giv-
ing amy notice or without paving any compensation
stopped him from weork violating the orovisions as laid
down undler section 25F of the LD, Act Considering the
cvidence ofthe concerned workmar it 1s clear that no ter-
mination tetier was issued to him before he was stopped
{rom his duiv. Considering his evidence I am of the view

that inspite of his rendering service to the management for
more than 240 days in each calendar year they stopped him
from his service. They did not consider necessary sither to
issue any notice ¢r to pay compensation to him complying
with the provision as laid down in Section 25F of the LD.
Act. Even no oppcrtunity was given to him to defend his
case. As such relaying on the decision reported in ILLT SC
127/1986 there is sufficient scope to say that such action
of the management araounts to retrenchment and the same
is in violation of the mandatory provisions of Section 25F
ofthe LD. Act Inthe du:cisions reported in 2001 LABIL.C.
2220 and also in the decision reported in 2001 LABL.C.
2243 and also in the decision 2002 LAB I1.C. 1546. Their
Lordships observed that termination of service withont
complying with the provision of Section 25F is improper i{
it is established that the casual workman worked for more
than 240 days in a year.

&. As such considering all aspects I hold that the
managzment illegally, arbitrarily and violating the principle
of natural justice discharged him from his service. Accord-
ingly, I consider that the claim of the workman stands on
cogent footing and for which he is entitled to get relief

according to his prayer.
In the result, the following award is rendered .—

“The action of the management of UCO Bank in ter-
minating the services of Sh. Baldeo Prasad is not
legal and justified. Consequently, the concerned
workman is entitled to get reinstatement as casual
workman from the date of his stoppage.

The management of UC( Bank is directed to imple-
ment the Award within three months from the date of pub-
lication of the Award in the Gazetie of India in the light of
the observation made above.

B. BISWAS, Presiding Officer

3 foet, 5 9=, 2003
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[4. TF-12012/137/2000-3118. 3R, (&1-11)]
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New Delhi, the Sth March, 2003

S.0. 1055—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Central
Government hereby publishes ihe Award (Ref. No. 2/8 of
2001) of the Central Government Industrial Tribunal-cuin-
Labour Court, Mumbai No. 2 as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the UCO Bank and their workmen, received by the Central
Government on 4-3-2003.

[No. 1.~12012/1/37/2000-R(B-11)}

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, MUMBAI

PRESENT
S.N. SAUNDANKAR,
PRESIDING OFFICER
REFERENCE No. CGIT-2/8 OF 2001
Employer in Relation to the Management
of UCOBank
UCQ Bank
Divisional Manager,
UiCO Bank, Mafatlal Centre,
H Floor, Nariman Point,
Mumbai-400021.
AND
Their Workrmen
Shri Puransingh S. Waid,
R. No. 669, Chandrapada Vill.
Naigaon (East), Thane-401202.
APPEARANCES :
FOR THE EMPLOYER : Mr. V. Vaidya Advocate.
FOR THE WORKMEN : Mr. PS. Chavan Advocate.
Mumbai, Dated 3rd January, 2003

AWARD

The Government of India Ministry of Labour by its
Order No. L-12012/137/2000/IR(B-H) dtd. 10-1-2001 in exer-
cise of the powers conferred by clause (d) of Sub-section
(1) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act have referred the following dispute to this

Tribunal for adjudication :

“Whether the action of the management of UCO Bank
by terminating Shri Puran Singh 5. Waid from the
services of the Bank is justified and proper? If not,
then what relief ths workman is entitled to7”

2. Workman Shri Puransingh S. Waid was cngaged
as a sweeper-cum-peen in the UCO Bank’s Branch Office
at Nariman Point in February 86. Vide Statement of claim
(Exhibit-7) workman pleaded that initially he was getting
daily wages however vide letter dtd. 12-11-99 he was ab-
sorbed as full time sweeper-cum-peon. He worked con-
tinuously more than 240 days however instead giving him
benefits of permanency and when he was getting Rs. 114/-
per day every month all of a sudden his services were
terminated on 13-10-99. Itis averred that after putting 14
vears unblemished service without giving him notice and
holding inquiry and without giving retrenchment compen-
sation etc. his services were terminated orally, illegally which
he had brought to the notice of the R.L.C. who in turn, tried
Conciliation but failed. Workman, therefore, contended his
termination being illegal management be directed to rein-
state him with full back wages.

3. Management UCO Bank resisted the claim of work-
man by filing Written Statement (Exhibit-9) contending that
workman was casual labour and was engaged as and when
work was available. It is pleaded that on 30th September,
1999 workman took bite on the arm of the canteen boy
Sahadev in the presence of the employees of the bank and
officers in a function held in the bank premises and that
when he was asked to take Sahadev to the hospital he
behaved arrogantly which was unbecoming on his part,
therefore the bank lost confidence in the workman and
because of this misconduct on the part of the workman he
was disengaged from 13-10-99. It is contended workman
was warned however he did not improve and therefore he
was terminated. Consequently workman's claim being de-
void of substance be dismissed with costs in limine,

4. Workman vide Rejoinder (Exhibit-10) reiterated the
recitals in the Statement of Claim denying the averments in
the Written Statement.

5. On the basis of the pleadings issues were framed
at Exhibit-11. In that context workman filed affidavitin licu
of Examination-in-Chief (Exhibit- 14) and closed oral evi-
dence vide purshis (Exhibit-17). In rebuttal management
filed affidavit of Chief Manager Mr. Bhagwat and the
President of the Union Mr. Kadam by way of Examination-
in-Chief vide (Exhibit-19 & 20) and management closed
oral evidence vide purshis (Exhibit-22).
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6. Workman filed Written Submissions (Exhibit-23)
and the management (Exhibit-24). On perusing the record
and the written submissions, I record my findings on the
following issues for the reasons mentioned below = —

Issues Findings
1. Whether Shri Puran Singh 8. Waid Yes
proves that he has been illegally
tcrminated from the services of the
bankon 13-10-997
2. Whether the action of the manage- No
ment of UCO Bank by terminating
Shri Puransingh S. Waid from the

services of the bank is justified and

proper?
3 Ifnot, what reliefthe workmanis  As per order
entitled to? below.

REASONS

7. Admittedly workman Shri Waid was engaged as
sweeper in the bank in the year 1986 and that he was disen-
gaged on 13-10-99 According to workman he had ren-
dered unblemished service in the bank from February 1986
till 13 October "99 and added that he was geiting monthly
wages @ Rs. 114/- per day. He was a full time sweeper. So
far workman worked as full time sweeper on the wages
Rs.114/- per day, has gone unchallenged which indicative
to show that workman was in the employment of the bank
continuously as full time sweeper from 1986 till 1999 i.e.
more than 13 years. On perusal of the letter of the bank dtd.
29-11-89 (Exhibit-12/1) it is seen work man was doing work
of sweeper/cleaner of permanent full time sweeper
Shri B.K. Valitra in the branch. This shows work of sweeper/
cleaner was available and that workman was doing the said
work continuously for a long period referred to above.

8. Now point crops-on as to why the workman was
disengaged. According to Chief Manager Mr. Bhagwat,
on 30th Scptember. 99 workman took bite on the arm of the
canteen boy Sahadev, in the function held in the bank
premises that day in the presence of the bank employees
and the officers and that workman was asked to take the
injured to hospital for treatment but he had refused and
behaved in inhuman manner and that when he was asked
to apologise on the incident he had refused, and because
of the inhuman attitude he was disengaged which accord-
ing to maragement, was misconduct on the part of work-
" man. It is significant to note that workman was empanglled
at the time of incident. It is note that he was a casuval daily

wager and was attending work as and when called but he
was there since more than 13 years continuously and was
doing the work of permanent sweeper on his retirement. In
view of the circumstances Waid being workman under sec-
tion 2(00) of the Act, bank was under obligation to hold
inquiry giving him opportunity on the alleged misconduct.
So far the alleged misconduct nothing of the sort on record.
Unions President Mr, Kadam no doubt disclosed on the
incident however no complaint to that effect was filed by
any of the workmen nor the injured to the police station
and that even the canteen boy did not complain in writing
to the union nor the union complained to that effect to the
management. Unicn officers are admittedly on cordial terms
with the management, therefore difficult to believe the inci-
dent as disclosed by Kadam, Workman was not given memo
nor notice nor chargesheet and that on 13-10-99 he was
retrenched which was against the provisions of the . D.
Act, 1947,

9. Since nothing to show that workman misbehaved
and that admittedly he worked in the bank continuously
more than 13 years and that work was available and that he
was disengaged on 13-10-99 it is to be seen under the
labour jurisprudence whether this disengagement amounts
to retrenchment. The provisions of the 1.D, Act are appli-
cable to the facts of the present case. The Principles of
Natural Justice are to be followed in case of termination
which speak on affording a reasonable and adequate op-
portunity to the delinquent employee. In the case in hand
no notice no opportunity and no hearing was given and
thereby primary Principles of Natural Justice have been
breached, thereby prejudice has caused to workman, The
interest of justice demands that the guilty should be pun-
ished and technicalities and irregularities do not occasion
failure of justice. Principles of Natural Justice are but the
means to achieve the ends of justice. Justice means justice
between both the parties. If applied this to the cause of the
workman, certainly can be said the action of the manage-
ment in disengaging the workman from 13-10-99 is unjusti-
fied and improper. Consequently management will have to
be directed to recngage the workman for the work from
which he was disengaged. Since workman was retrenched
without following the provisions of Section 25F of the In-
dustrial Disputes Act. The management is dirccted to rein-
state him and pay him back wages @ Rs.114/- per day.
Issues are answered accordingly and hence the order :—

ORDER

The action of the management of UCO Bank of dis-
engaging/terminating Puransingh S. Waid from the service
from 13-10-99 is neither justified nor proper. Consequently
management is directed to reengage the workman for the
work from which he was disengaged and pay him back
wages @ Rs. 114/- per day. '

S.N. SAUNDANKAR, Presiding Officer
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New Delhi, the 5thMarch, 2003

S.0. 1056.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/2000)
of the Cent. Govt. Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the Syndicate
Bank and their workmen, received by the Central
Government on 4-3-2003.

[No. L-12011/99/1999-IR(B-I1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

“SHRAM SADAN"

HI MAIN, I CROSS, HPHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE.

Dated: 28th February, 2003
PRESENT
HONBLE SHRI V. N. KULKARNI, B. COM. LLB.
PRESIDING OFFICER
CGIT-CUM-LABOUR COURT,
BANGALORE
C. R. No. 3/2000
I PARTY H PARTY

The General Sccretary. The Dy. General Manager,
Syndicate Bank Staff Asson, Syndicate Bank.

Ananda Rao Circle, Zonal Office,

Anooradha Building, Syndicate Bank Building,

Subedar Road., Gandhinagar,

Bangalore-560009 Bangalore-560009
AWARD

1. The Central Government by exercising the poweres
conferred by clause (d) of Sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order. No, L-12011/99/99/IR (B-IT) dated

231d December, 1999 for adjudication on the following
schedule : :

SCHEDULE

“Whether the transfer of 4 workmen, viz. S/Shri MK.
Murigendrappa, Achutha Rao, M.C. Nanjaiah and
T.H.M. Jayadevaiah by the management of Syndicate
Bank is justified? If not, what relief the workmen are
entitled to?”

. 2. Four workmen viz. $/Shri M.K. Murigendrappa,
Achutha Rao, M.C. Nanjaiah and TH.M. Jayadevaiah were
transferred by the management and therefore, the union of
the first party workmen raised this Industrial Dispute.

3. Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of the union in brief is as follows: -

5. The second party divided the State of Karnataka
into two administrative Zones and called them as Bangalore
Zone comprising districts like Bangalore, Tumkur, Hassan,
Mandya, Mysore, Kolar, Chitradurga, Bellary, Raichur,
Gulbarga, Bijapur, Bidar and Coorg and Udupi Zone
comprising districts like South Kanara, North Kanara,
Shimoga, Chickmagalur, Belgaum and Dharwar. Branches
coming under these districts were allocated to either
Bangalore zone or Udupi zone as per their location in a
particular district. Government of Karnataka created certain
additional districts like Udupi, Davangere and Koppal in
the year 1997 and also reorganized certain districts in the
process. On account of reorganization of districts/creation
of new districts, partof Shimoga district was merged with
newly created Davangere District. Details are given in Para
5 of the Claim Statement. Workmen in this dispute were
transferred and this has caused hardship to the workmen.
The policy guidelines are also stated in detail. Second party
transferred employees from surplus districts to déficit
districtsafter filling up the vacancies in deficit districts as
per the policy guidelines.

6. In Para 16 of the Claim Statemnent it is said that the
transfer is malafide and motivated outside the district to
places at a distance of 400 to 600 Kms. In the same-Para it
is said that Shri Achutha Rao one of the workmen has
submitted his VRS application and that was accepted by
the bank. It is further said that the remaining 3 workmen
were now transferred back to their parent district in June
2001 after completion of 2 years in their respective places.
Union for these reasons and for some other reasons has
prayed to pass award in its favour.

7. Against this the case of the second party in brief
is as folluws:

§. There is absolutely no violation of the transfer
policy/norm of the Bank, Transfer is discretion of the
management and it cannot be termed as a fault on the part
of the Management. Transfer is an incidence of service
and not a condition of service.
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9.1t is further said that the bank had issued a circular
in Cir.No. PAC/ZOB/501 dated 10th May, 1999 identifying
Bangalore, Mandva, Uassan, Kolar, Tumkur and erstwhile
Chitradurga and Mysore Districts as Surplus Districts for
transfering senior most employees from these Districts to
deficit District Branches of the Second Party Bank.

14, Regarding establishment of new districts, details
are given in Para 4 of the Counter, The transfer of four
workmen are justificd and it was not modified at all, They
were transferred as per the rules and circulars. Transfers
are normal incidents of the working of Bank. Shri Achutha
Rao has tiken Voluntary Retirement and the first party
Union has no right to represent him in the dispute.
Matsgemicin fur these reasons and for some other reasons
has prveed 1o reject the reference.

P On behalf of the managemem $mt. Anuradha
Stenoy s exanuned, Her evidence is that the dispute raised
by (he wion is not naintainable. She lus further stated
that Shit Actnuia Kag took voluntary retirement and that
wis accepred. Three other workmen were retransferred o
therronpimal place Ex MU is marked in hier evidence. She
has sand Iransler was i accordance with Ex M1

12 For the reasons best known 16 the Union it
remaned absent. Counscl for the union also remained
absent. Cnse was clased and arguments were heard.
Mr Ramesh Upadbvava , (he learued counscl appearing
for the anion has vehemently argued that the ransfer was
i sccardince with Ex M1 Fhave carefully porused Ex. M1,

L3 A the very outset 1 am of the opinion that the
dispide 18 nal naintainable because four workmen were
transferred v accordange with the Cricalar Ex .M,
Magement is ystiiied in transderring them as per the
traaster potics Frother they ars rotransfired 1o Lheir
orpnal plae,

P s glear irons e wecards tha i Kan oiitka certain
ness At woere fomed angd the buynk has o fa:ne transier
polivy wad e aceordapee with @reular traasters were
ciletea. Accardiog o ihe upton Diself now cne of tha
wark i hos tben Valntary Refivement aewg 5 athers ue
asniterid o onghad piace. i view of tis 1 am of the
tptbaen 1 there inono gk i Ues dispuss, Trine resujt |

Pnle e Totlotge adut
ORDER
The pefeempe s wgecied

b bated e A omsenbed by her cocrecied and signed
ooe o Cith Febraory J003)

8 NCEUEIARNL 1 s ol Officer
a4 freest, 5 AT, 2003
WLl sas7osigrfis e sitvisas, 1947
(47 %0 v @l ST 12 & STETY , Sl @

oo ¥ wrid v may frdras o 39 et & i,

sy ¥ it sheifs fram 4 =t v Sheitfire
Aoy 5w =raeE, SRR ¥ Tare (and |, 67/98)
= TEIme wu W Y SR # 4-3-2003 B
TRy §AT 9T '

(€. W§1-12012/320/97 -3¢, AR, (F-11) ]

New Delhi, the 5th March, 2003

8.0. 1057 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 67/98)
of the Central Government Industrial Tribunal-cum-Labour
Court, BANGALORE as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Canara Bank and their workman, received
by the Central Government on 4-3-2003.

No. L-12012/320/97-IR(B-I[}}
C. GANGADHARAN, Under Secv,
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

“SHRAM SADAN",
ITT MAIN, 1 CROSS, I PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORK.
Dated: 4th February, 2003
PRESENT
HONBLE SHRI V.N. KULKARNL, 8. COM. LLB.
PRESIDING OFFICER
CGIT-CUM-LABOUR COURT,
BANGALGRE

C.H No. 671098

I PARTY U PARTY

The Viee President, The Chairman and Manng: ng
Cunara Bunk Staff Union,  Direcior,
No. 220, I1 Floor, Canara Bank, LI Sccaon,
Cubbonpe: Maip Raad,  Pursonncl Wing, Head Oifce,
Bangalore-260502 1.C Red,

Hagalors

AWARD

L. The Ceirad Government by exergising e penwets
conterred by clause (d) of sub-section 2A of the Seciion 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No. L=-12012/320/97AR (B-11) daled 24th Julv
1998 for adjudication on the following schedule:
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SCHEDULE

“Is the Union of Canara Bank Staff is right in its
contention that charges were noi preved in the
enquiry and is the Management of Canara Bank, 1s
justified in awarding punishment of stoppage of two
increments to Shn Shivalinge Gowda? If so, to what

T

relief the said workinan 1s entifleqa?

2. The first party umon-workman was working with
the managemeni. Charge sheet was issued and enquiry
was conducted against him..On the basis of the report of
the Enquiry Officer punishment »f stoppage of two
increments was amposed and therefore, Industrial Dispute
is raised.

3. Partics appearcd and filed Claim Statement and
Counter respactively.

4. The case of the union on behalf of the first party
workman is as follows —-

3. The first party was appointed as Peon by the 2nd
Party and from the date of his appointment he is discharging
hus duties honestiy and diligently. Charge Sheet dated
28.9.1994 was issued to him alleging certain misconduct
but the charges are vague. Domestic Enquiry was held
without giving reasonable opportunity to him. The enquiry
held is against the principles of natural justice and fair play.

6. The case of the workman was not considered by
the Enquiry Officer. The action of the Management is illegal.
The punislument imposed is not correct and the workman
has suffered huge monetary loss. He has not commited
any misconduct. The first party Union for these reasons
and for some other reasons has praved to pass award in iis
tavour, :

7 As against this the case of the monagement + -
undes !

% Feparding caquiry it i~ saxd that the same is corres
ar.¢ wic allegations made by the workman are not correct.
D spute raised by the Union is not maintminable. Chn-ges
ware serious and charges are proved during the
departniental enquiry conducted against the workman,
When the Senior Manager of th~ Branch irscrucied the
workitian to bring SB paving in s'ips. he had informed him
falzely that no slips were ava.’ ble aad iater the Senio:
haanager pot Cie paving -in-sbips awough Daftary and when
he enquirec the worunan he uttered some words in
K::i nada.

4. The workmr.as: has n ist chaved w.ui the Manager
ard cornmitizd insuvordinatier. Charges are serious und
cnguiry is correctly held Ly giving full opportunity,
Puristuaent smpased is cocreat,

10, 1t is the furthier case of the management fhat
punishment of dismissal was imposed but subsequently it
was modified and therefore. the punishment is

759 GI/2003—13

proportionate. Management for these reasons and for some
other reasons has prayed to reject the reference.

I1. Management examined MW1, P.G. Kowtal,

' Manager at Hubli. He has given detailed evidence saying

that he has conducted enquiry against the workman and
has given full opportunity to the workman. There is no
reason to discard the evidence of MWI1.

12. Azmnst this workman got examined himself. He
has said in this evidence that enquiry notice was not given.
List of document and witnesses was not furnished and
enquiry is not fair. He admits in his cross examination that
Defence Representative was defended the workman.

13. It is seen from the records that this Tribunal by
its order dated 10th December, 2002 has answered
Preliminary Issue holding that the Domestic Enquiry is fair
and proper.

L)

14. Now that the enquiry is held as fair and proper,
we have to see whether the report of the Enquiry Officer is
correct and the findings are based on the evidence adduced
before him,

15. At the v8ty outset I am of the opinion that there
is no perversity in the findings given by the Enquiry Officer.
Misconduct is proved. The workman being a Peon in the
Nationalised Bank should behave properly and work as
per the rules. What he uttered and disobeyed the orders of
the Senior Manager is serious in nature, and if no
punishment is imposed there will be more indiscipline
particularly in the Nationalised Bank where the bank does
the transaction of the Public.

16. I have carefully perused evidence and material
before the Enoniry Officer. The Enquiry Officer has rightly
considercd the entire evidence and material before him and
Lias come to the right conclusion.

17. By now it is well settled that if the enquiry is held
as fair and proper and the findings is not perverse, this
tribunal has no discretion to interfere with the punishment
imposed by the Disciplinary Authority. This is not a fit
case 1o invoke the provisions of Section 11 A of the ID
Act.

18. The learned counsel appearing for the
management has relied the decision reported in 1980(1) -
LLJALL Page 1016. In the above Allahabad case workman
was charged with abusing, threatening and beating
Personnel Officer and it is held as serious misconduct and
the punishmen: of dismissal was imposed. He has also
relicd decision reported in 1980(1 }LLJ DB Bombay Page
295. I the above Bombay case whether a single act of
indiscipline or insubordination sufficient for disciplinary
proceedings and whether a serious of such acts necessary
to initiate disciplinary proceedings, Indiscipling and
insubordination-what is-when and where labour court can
interfere with punishment under Section 11A are discussed.
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19. Keeping in mind the principles held in the above
decision and the facts of the case and that the finding of
the Enquiry Officer is not perverse, 1 am of the opinion that
there are no good ground to invoke the provisions of
Section | A of the ID. Act. The punishment imposed is
proportionate and the same need not be interfered.
Accordingly | proceed to pass the following Order:

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and signed
by me on 4th Febtuary 2003)

V. N.KULKARNI, Presiding Officer
7% fesett, 5 wre, 2003
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New Delhi, the 5th March, 2003

§.0. 1058.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 79197y
of the Central Govt. Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure in the Industrial
Disputc between the employers in relation to the
management of Vijaya Bank and their workman, which was.
receivad by the Central Government on 4-3-2003.

[No. L-12012/129/95-IR(B-I1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

THE CENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

“SHRAM SADAN”

HIMAIN. Il CROSS, ITPHASE, TUMKTR ROAD,
YESHWANTHPUR, BANGALORE,

Dated : 27ih February, 2003
PRESENT
HON'BLE SHRIV.N.KULKARNI, B.COM.LLB.
PRESIDING OFFICER

CGIT-CUM-LABOUR COURT,
BANGALORE
C.R. No. 79/1997
TPARTY II PARTY
The General Secretary, The Chief Managing Director,
Vijaya Bank Workers Vijaya Bank (H. 0)),
Organisation (Regd), ‘M. Road,
M. G. Road, «Banipalore.
Bangalor;:.
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2 A of the Section 10
of the Industrial Disputes Act, 1947 has referred this
dispute vide order. No. L-12012/129/95-IR(B-1i) dated
19th September, 1995 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of the management of Vijaya
Bank, Bangalore in imposing the penalty of stoppage
oftwo increments permanently on Shri GM.R. Prabhu,
Clerk vide their order dated 2 Ist December 1993 is
legal and justified? If not, to what relief is the said
workman entitled?”

2. The first party workman Shri G.M R. Prabhu was
working with the management as Clerk. Charge sheet was
issued and enquiry was conducted. On the basis of enquiry
report punishment of stoppage of two increments was
imposed and therefore the union has raised this dispute.

3. Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of the first party Union is as follows :—

5. Charge sheet dated 22-10-1992 was issucd to the
workman allaging certain miscorduct. In fict the workman
denied all the charges. It is the further case that the Enquiry
Officer who held the enquiry did not hold the same in a
reasonable, manner. During the enquiry no opportunity
was given, Enquiryis not fair and proper. Charges are based
on assumptions and surmises.

6. Regarding enquiry many allegations are made by
the workman. Action taken by the management is not
correct. First party union for these reasons and for some
other reasons has pr iyed to pass award in its favour,

7. Against this the case of the management is that
the workman has committed misconduct. Charge sheet
given to him is correct. Enquiry is fair and proper. Details of
fixed deposit are given in Para 6 of the Counter. The action
taken by the management is correct. Misconduct is proved.

8. Regarding enquiry it is said that the workman has
participated fully during the enquiry and got himself
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defended properly. Enquiry report is correct. The action of
the management imposing minor punishment is proper.
Management for these reasons and for some other reasons
has prayed to reject the reference.

9. In the instant case management examined MW |
who conducted enquiry. He has given detailed evidence.

10. Against this workman got examined as WW1. On
the basis of the material before this tribunal preliminary
issue is answered holding that the Domestic Enquiry is
Fair and Proper by an order dated 10th July 2002. Thereafter
the case was posted for arguments.

11. | have heard the learned counsels appearing for
the parties. I have carefully perused the entire records. |
have gone through the enquiry proceedings. I have read
the evidence adduced before the Enquiry Officer. | have
carefully perused and considered the decuments.

12, At the very outsct I am of the opinion that the
findings given by the Enquiry Officer is correct. The Enquiry
Officer has properly considered all the documents and the
evidence adduced before him. Counsel for the first party
union has not convinced me that the findings is perverse.
On going through the enquiry report it is clear that the
Enquiry Officer has discussed the entire evidence in detail
and has considered the documents properly and has come
to correct conclusion and therefore the finding is not
perverse.

13, By now it is well settled that if the findings is
correct and there is no perversity in it, this tribunal need
not interfere with the punishment imposed by the
Disciplinary Authority that too miner punishment.

14. In the instant case I am of the opinion that there
is no perversity in the finding given by the Enquiry Officer
if misconduct is proved and punishment is imposed and
the same is proportionate. There is no reason to interfere
with the punishment imposed by the Disciplinary Authority.
Considering all this I proceed to pass the following Order:

ORDER
The reference is rejected. «

{Dictated to PA transcribed by her corrected and signed
by me on 27th February, 2003)

V. N. KULKARNI, Presiding Officer
¢ faeet, 5 W, 2003
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New Delhi, the 5th March, 2003

8.0. 1059.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 13/2002)
of the Central Govt. Industrial Tribunzal-cum-Labour Court.
BANGALORE as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
Corporation Bank and their workman, which was received
by the Central Government on 4-3-2003.

[No. L-12012/271/99-IR(B-ID))
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

“SHRAM SADAN”
IIMAIN, III CROSS. APHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE.,
Dated: 28th February 2003
- PRESENT:
HONBLE SHRI V. N.KULKARNI, B. COM.LLB.
PRESIDING OFFICER
CGIT-CUM-LABOUR COURT,
BANGALORE
C.R. No. 13/2002
IPARTY IIPARTY
Shri M B. Kulkamni, The Regional Manager,
C/o V.T. Sabnis, Regional Office,
No. 28, Chandramouli, Corporation bank,
Nehru Nagar, Near Basaveswara Circle,
Gokul Road, Near Bus stand,
Hubk-580030 Hubli-580029
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order. No. L-12012/271/1999/IR (B-I) dated
22nd February, 2002 for adjudication on the following
schedule : '

SCHEDULE
“Whether the action of the management of
Corporation Bank in dismissing the services of Shri
Mukund B. Kulkarni vide order dated 25-1-1996 is

justified ? If not, what relief the workm.. n conceraed
is entitled to 7

2. The first party was worki ng with the management.
He has committed certain misconduct. Charge sheet was
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issued and enguiry was conducted. On the basis of the
report given by the Enquiry Officer first party is dismissed
{rom service therefore. Industrial Dispute is raised.

3, Partics appeared and filed Claim Statemer-t and
Counier respectively.

4. The case of the {irst party in brief is as follows .—

3. Chargesheet dated 14th May 1994 was issued to
the work axin bul the workman has denicd all the charges.
The CSO is not guilty of the charge that on 22-12-1993,
white working as cashuer he clandestinely removed a cash

packct of Rs. 5 denomination. It is not correct to say that_

he has committed misconduct.

6. Enquiry is not fair and proper. There is no evidence
1o prove that exeess cash in the form of Rs. 50 notes and
Rs. 100 nodes o all amounting to Rs. 300 was accounted to
by the 3rd respondent Bank's branch at Dharwad and the
“Corpus Belicta” was totaly absent in so far as the alieged
excess rupee notes were tendered, produced and marked
during cnquiry. Charges are cooked up. Punishment
imposed by the management is not correct. Workman for
these reasons and for some other reasons has prayed to
rass award in his favour,

7. As agamnst this the case of the management in
iinef s as follows

8 There is a delay of nearly 6 vears in raising this
dispuie therefore the reference is liable to be rejected. On
22-12-1993_the first party was working as Cashier at the
Dharwad Branch On that 11.30 AM M/s. Mahendrakar
Brothers. mmm.luus of the Branch remitted cash of
Rs 3.24. 500 and Rs. 64,750 in various derominations. Shri
P Raghupati. Cash Oflicer was given Rs. 1.50,000 out of
the said cash in Rs. 100 denomination for the purposc of
counting and remining ¢ash was stitched by Shri Nagaraj
Kulkarnt, Peon and handed over to the first party workman
for the purpose of verification. The cash packets were
coeanted by Shr Nagaraj Kulkarni and found correct.

Y. s the further case that the first party verified the
cash eniered the ship i the Tellers Rough Cash Book and
baeded over the cash to Shri Raghupatih: {or the purpose
of couniing and wliledoing so the first party clandesdnely
remos od a cash packet of Rs. 5 denoniination from the said
cash, Shr Raghuopathy reccived the cash Trom the {irst
party withom connting the cash packets, Subsequently
antvertiction il was found that therc was 1 shortage of
one cash packet of Rs. 5 denomination amounting to Rs 500
and Shrt Raghupatht made good the shoriage ol Rs.300 on
et day o When Shri Raghupathi made enquiries in this
cepard the first pany adnutted that he renicved cash of
fos. 300 on 22-12-1993 and promised to repay the same to
Frme Faest party repaid the amount of Rs. 300 to Shri
l“;w&mpu ilhrough Shre V. V. Kullkarni and Shni RK.
“tnsunider employ ces working at the branch,

10. M/s. Mahendrakar Brothers, constituents of the
Branch have been remitting cash regularly at the Branch
ranging from Rs.2,00,000 to Rs.4,00,000 daity for the last
several years. During the months of September to December
1993, the first party workman was repordng shortage in
their remittance and they were reimbursing the shortage.
Details are given iu Para 4 of the counter.

11. Workman committed misconduct and enquiry was
held. Enquiry is fair and proper. It is false to say that the
chargesheet is concocted and issued at the dictates of
Vigilance Cell. Punisnment imposed is proper and correct.
Management for these reasons and for some other reasons
has prayed to reject the reference.

12. Itis seen from records that management examined
MW1. Workman got examined-himself as WW 1. This
Tribunal by ifs order dated 24th October 2002 has held that
the Domectic enquiry is fair and proper, Thereafter the
case was posted for arguments, I have heard both sides in
detail. Thave carefully considered the entire documentary
evidence and the material before the Enquiry Officer.

13. The learned counsel appearing for management
has relied the following decisions:

(1)  2001(HLLI 1330(SC)
)  2000(IyLLI 1395 (SC)
()  1995(1)LLI Kar (DB)=1995 (1)LLJ 233 (SB)

4 AR 1998 S3C2311=1998 Lab IC 2524=AIR
1998(4)SCC 310

(5) 199 Lanl.C 1056 (SC)
©) JT1998(9)5C37 “
(7 JT1989(2)SC132
8) 1987LabIC77
O AR 1997 SC2661
(10y  AIR2000 SC 3028
(11) 20000 LLI 1367 (Kar)
(12y  1999(O)LLJ 155
1. Thave read the above decisions very carefully.

15. Now that the enguiry is held as fair and proper
and this tribunal has little discretion to interefere with the
punishment imposed by the management. There is nothing
on record to show that the workman has established that
the findings given by the Enquiry Officer is perverse. If the
findings is not perverse this wribunal has no discretion to
intcrefere with the punishment imposed by the Disciplinary
Authority.

16. 1 have considered the entire material before me
very carcfully. The Enquiry Officer has rightly conducted
the enguiry and followed the required procedure. The
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Enquiry Officer has considered the entire evidence, records
and documents and has come to the right conclusion. There
is no perversity in the findings given by the Enquiry Officer.
Misconduct is proved. The workman has takcn excess
amount from the customers. Workman being an employce
of the National Bank it is the responsibility of the workman
to work honestly and sincerely but the workman has
committed misconduct. The Enquiry Officer has discussed
the entire cvidence before him properly and has come to
the correct conclusion. There is nothing on record that the
findings is perverse.

17. 1 have read the decisions relied by the
management carefully. Keeping in mind the principles held
in the decisions and the fact that the misconduct is proved,
I am of the opinion that it is not a fit case to invoke the
provisions of Section 11 A of the ID Act. Accordingly I
proceed 1o pass the following order:

ORDER
The reference is rejected.

( Dictated to PA transcribed by her corrected and signed
by me on 28th February 2003).

V. N. KULK ARNL, Presiding Officer
=% faweit, 4 WTE, 2003

. 3. 1060, —Rfer faae eriybrm, 1947
(1947 1 14 ) Tt ¥R 17 % S H, HZKHT TR R §5
3 e & wauds ¥ dag Panm o T wHe %
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TR F1 3-3-2003 ] T AT o1

[H. qa—udumwzom—eﬂré. . (F-1)]
1T FUR, Tk SR

New Delhi. the 4th March. 2003

S.0. 1060.—In pursuance of Section 17 of the
industrial Dispute Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Industrial
Tribunal Maharashtra. Pune now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Statc Bank of India and their
workman. which was received by the Central Government
on 3-3-2003.

[No. L-12012/41/2001-IR(B-1}]
AJAY KUMAR. Desk Officer.

ANNEXURE

BEFORE SHRI L L. DESPANDE : INDUSTRIAL
TRIBUNAL MAHARASHTRA : PUNE
REFERENCE (IT) No. 25 of 2001
Between:
State Bank of India. Pune R First Party

And:

Their Workmen <ereendeCONd Party

Dispute between the above
referred parties in respect of the
matters specified in the Scheduie
to the order of the Reference
which is to the effect “Whether
the action of the Management of
the State Bank of India,
Rajgurunagar, in terminating the
services of Shri V.V, Athavale,
we.f. 15-9-1993, on the alleged
ground of voluntary cessation of
employment and also without
initiating any disciplinary action
isjustified ? If not, what relief the
concerned employee is entitled
to?”

Shn A.G. Kulkarni, Advocate for
the Second Party Workman.

Shri D.V. Kulkarni, Advocate for
the First Party Bank.

30th January, 2003

AWARD

1. This is a Reference under Section 10(1)(d) read
with Section 2-A of the Industrial Disputes Act, 1947, to
adjudicate the dispute between the Assistant General
Manager, State Bank of India, Pune, First Party and Shri
Vishwas Vinayak Athavale, Second Party, in respect of the
demand—matters, specified in the schedule to the order of
the Reference, which is as under :— ‘

In the matter of :

Appearances :

“Whether the action of the management of the State
Bank of India, Rajgurunagar, in terminating the
services of Shri V.V. Athavale, w.e.f. 15-9-1993, on
the alleged ground of voluntary cessation of
employment and also without initiating any
disciplinary action is justified ? If not, what relief the
coneerned employee in entitled 77

2. The second party employee was in the cmployment
of the First Party as a Clerk. He was transferred to
Rajgurunagar Branch, Taluka Khed, Dist. Pune. The second
party had availed lcave travel concession for the period
1-2-1993 1o 8-2-1993. According to the second party
cmployee, because of his own illness as well as illness of
his wife. he eould not resume his duties. However, he had
forwarded the medical certificate and the application to the
first party. According to the second party. inspite of the
intimation being given by the second party to the first
party, his absence was taken as unauthorised absence.
The first party issucd notices to the second party on
18-5-1993, 25-6-1993 and 7-8-1993. Thefirst party, vide order.
dated 24-11-1993, communicated to the second party that
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the sccond party has voluntarily retired from the service
with effect from 15-9-1993. The second party preferred
departmental appeal but no orders were passed. According
to the second party, the order passed by the first party as
regards voluntary cessation of service by the second party
1s totally biased and malafide since the second party had
availed the leave from 1-2-1993 to 8-2-1993 and it was
extended till 20th March, 1993. The second party had also
seni the telegram about his abscnce. Ignoring his
applications for the leave, preferred by the second party,
the first partyv treated his absence as unauthorised absence
and passed the order of termination of his scrvices, which
is illegal. According to the second party, the alleged
nusconduct assuming that it was therc, was of a minor
naturc and the first party did not considers the provisions
of the service conditions of the ecmplovees and passed the
illegat order. The second party approached the Central-
Government and the present dispute has come to be
referred for adjudication to this Tribunal,

3. On receipt of the notices, the first-party Bank
appearcd and filed its written statement at Exh. C-4.
According to the first party, the second party proceeded
on leave from 1-2-1993 to 8-2-1993 and availed the leave
farc advance in sum of Rs. 5.500/-. The leave was extended
upto 20th March. 1993 and further, the second party
submutted the application alongwith the medical certificate,
dated. 224-1993. In the meantime. the second party did not
resume his dulies. Accordingly. the notices, dated
8-4-1993 18-3-1993. 25-6-1993 and 7-8-1993 . were served
upon him to resume his duties. However, the sccond party
chosc to remain absent and did not resume duties.
Ultimately, vide letter. dated 24-11-1993, the first pasty
informed the sccond party that his services were terminated
on the ground of cessation of service with effect from
15-9-1993_ Thus. the first party justified its action of the
termination of the services of the second party on the
ground of voluntary cessation of service.

4. The sccond party then filed rejoinder at Exh. U-3
and rciterated most of the contentions in the statement of
claim filed at Exh. U-3.

3. Ou the basis of the pleadings of the party. the
lollowing issics came to be framed at Exh. O-2. The issues,
with their findings. for the reasons given thereon, are as
follows: —

I. Whether the action of the Manage- Yes
ment of the first party in terminating
the service of second party
wed, 13-9-1993 on the alleged ground
ol voluntary  cessation of employ-
nient. is legal and justified ?

2 Whether the said action is legal Yes
and justified since there had been
no departmental enquiry ?

3. Does the first party management Yes
prove the alleged misconduct on
account of voluntary cessation
.of employment on the part of the

second party ?

4. Whether the punishment inflicted . Yes

by the first party is proper ?
5. What award The demand
of the second
party is
rejected.

REASONS ;

Issue No. 2:

6. Inthe wriiten statement (Exh. C4) the first party
took the stand that the present Reference made by the
Central Government to this Tribunal is not maintainable.
However, 1 have satisfied myself that the Reference is
maintainable. Moreover, the first party did not press this
contention, during the course of the trial of the Reference
and no issue has been framed to that effect. Thus, there
remains no force in the contention in the written statement
that the Reference is not maintainable,

7. In the present case, admittedly, the first party
Management did not hold enquiry before passing the order
of the termination of the second party, on the ground of
voluntary cessation of the service. In the writien statement,
in paragraph No. 21 the first party made averements that it
creaves leave of this Tribunal to lead the evidence to
substantiate the stand taken by the first party and to prove
that the action on the part of the first party to terminate the
services of the second party on account of unauthorised
absence of the second party was justifiable. In pursuance
of this statement, the second party has adduced the oral as
well as the documentary evidence, before this Tribunal.
Now, it is the settled principle of law that the employer can
prove the misconduct of the employee by leading the
evidence before the Court and thereby justifiy the order of
termination/dismissal. Therefore, the order of termination
does not become illegal merely because the first party has
not initiated any domestic enqquiry, before passing the said
order.

Issue Nos. 1 glnd 3:

8. It is an admitied position that the second party
was transferred to Rajgurunagar Branch, as a Clerk and he
joined there. There are certain averments in the statement
of claim as regards his transfer, but that is not the subject
matter of the present dispute. It is an admitted position
that on joining the duty at Rajgurunagar Branch, the second
party availed the leave travel fare advance in sum of Rs.
5,500 (Rs. Five thousand and five hundred) and proceeded
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on leave from 1-2-1993 to 8-2-1993 and thereafter did not
resume duties.

Y. The second party led his evidence by way of
affidavit. filed at Exh. U-11. The contents of the affidavit
are more or less similar to the contents of the statement of
claim. At page No. 14 of the affidavit, he has stated that
the second party remained on leave from 1-2-1993 to
8-2-1993 and further stated that he had sent telegram to the
first party to inform that he would resume duties on
14-3-1993. He further stated that he had forwarded the
medical certificates, dated 1-2-1993 and 25-4-1993.
According t0 him, the notice dated 8-4-1993, issued by the
first party to the second party was pre-mature. At page no.
15 he admitted to have received the notices dated
18-5-1993. 25-6-1993 and 7-8-1993. During the course of

cross-examination. he admitted that he had withdrawn.

Rs.5.500/- as advance towards the L. T.C. but he did not
proceed on tour. He further admitted that he refunded the
advance received from the bank and deposited the same
after his service was terminated. He further admitied that
during the period from 8-2-1993 to 24-11-1993 he was not
on leave. He admitied to have received all the notices. sent
by the first party and further admitted that he did not join
the duties. as per those notices. He admitted that he had
scnt telegrams to the Bank but did not avail any leave from
the Bank.

10. The witness examined by the first party. who
was Manager at Rajgurunagar. He proved the office~copies
of the notices sent to the second party and further deposed
that the second party was allowed to availthe L. T.C. subject
to account for.

11. Now. turning to the documentary cvidences, it
is seen that the complainant himself produced the original
notice dated 8-4-1993 [Exh. U-24(1)] issued by the first party.
On going through the contents of the same. it is secn that
the second party had availed the advance in sum of Rs.
3.500/- towards the L.T.C. but did not submit thebill. It is
mentioned in the nolice that the second party sent
communication that he would resume duty on 13-2-1993 or
14-3-1993. The second party was informed that he should
report for duty and submit the L.T.C. Bill. This notice. not
being complied with. the first party served {he notice dated
18thMay. 1993, Exh. U-24(2). In this notice. it was mentioned
that the second party was absent from duty from 1-2-1993.
He was directed to report for duty within 30 days from the
receipt of the notice and wamning was given that if he failed
to resume duty. his absence would be treated as™voluntary
cessation of service.” This was followed by the second
notice dated 25th June, 1993, Exh, U-24(3). In this
notice. referencc was made to Lhe earlier notice dated
18th May. 1993 and he was advised to resume duties within
30 days and warning was given that he failed to resume
duty the first party would assume that he had *relinquished™
his service. This was followed by final notice

dated 7th August, 1993, Exh, U-24(4). In this notice also,
there was reference to the earlier notices and warning was
reiterated that if he failed to resume his duties within
30 days from the receipt of the notice, the first party Bank
would assume that he had relinquished his service. Thus,
these notices and the contents thereof, show that from
April 1993, till the date of the passing of the order dated
24-11-1993, the first party had served four notices and in
the last three notices, there was specific warning that if the
second party failed to resume his duty, it would amount (o
“relinquishment” or “abandonment” of the service. The
message was clearly conveyed by the first party Bank to
the second party. By sending the notices. the first party
had given warnings of its proposed action. should the
second party failed to comply with the same.

12. Itis significant to note that during this period of
8-4-1993 to 24-11-1993, the second party did not rcsume
duty. According to him, he had sent the telegram on
15-2-1993 and 9-3-1993 and he has produced the postal
receipls with Exh, U-23, They were prior to the first notice
dated 8-4-1993. The first party admiited the receipt of those
telegram, in its first notice dated 8-4-1993. However, aficr
the first notice dated 8-4-1993, was served, the second
party did not send any lcave application or did not scnd
any communication to the first party Bank. Now, in the
statement of claim, the second party averrcd that because
of his illness and the illncss of his wifc. he would not resume
his duties. In the representation dated 29-7-1994,
Exh. U-20, he referred to the mental illness of his wife.
However, he did not lead any evidence as regards the mental
illness of his wife and his own ilincss. He did not send any
communiation to the first party to explain that because of
his own illness and the mental illness of his wife. hc was
unabie to join his dutics. There is reference to certain
medical certificates, but they were not produced before the
first party and no attempt was made during the trial to seck
their production and prove the same. Thus. the position,
that cmerges is that before 1-2-1993, the sccond party
received advance in sum of Rs. 5,500/- for the L. T.C. but
did not proceed on tour. He did not account for the same.
Thereafter. hedid not resume duty and except two telegrams
dated 15-2-1993 and 9-3-1993_ he did nol send any
communication to the first party bank. He did not reply a
single noticc which was served on him from 8-4-1983
omwvards. The first party Bank in very explicit terms, had
made it clear that if he failed to resume his duties. within
30 days from the service of a particular notice, it would be
construed as “cessation of service.” Despite such serious
warning, given by the first party Bank. the second party
empioyee Jid not resume duty. This shows utter disregard
towards tk2 discipiine and the first party Bank was justitied
in constrning frora this conduct was well as silence of the
second party that he had abandoned his service. On service
of the four notices, referred to above, ultimately, the Bank
took the decision to terminate his services on the ground
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that by his long absence from the service, there was
cessation of his service and communicated that decision,
vide fetter, dated 24-11-1993, Exh. U-24(5). On assessment
of the entire materiat [ find that the first party had not acted
hastilyv. but the first party had given reasonable opportunity
to the sccond partv-cmplovee to resume his duty. 1t had
served upon him four notices. which contained the warning
of the serious consequences. Still then, the second party
emplovee preferred to disregard and ignored those notices
and from this conduct. it can be safely inferred that the
second party had no intention to join the duties. The
personal problems, which are now put-forth, are mere
cxcuses and they were never conveved to the employer
Bank [, thereforc. liold that ihe action taken by the firsl
party, vide fotter dated 24-11-1993, was not malafide and it
was legal snd qustified ootion, on account of the
misconduct. on the part of the second pariy emplovee.

13. In this regard. it be noted that the first party,
through ils witness-Kovot Borapart Jeevan (CW-1),
adduced the evidence that in the past also. the second
party had remained absent for total number of 781 days
from 1981 onwards and those days were treated as the loss
of pav. Alongwith Exh. C-7, pages Nos. | to 4, the first
party Bank has produced such record. It shows that even
in the past. the sccond party emplovee had remained absent
without availing the leave. '

{4 Learned Advocate for the second party filed the
written arguments as well as by making eral submissions,
tried to mipress upon me that the present case was the
casc of “absence withowt leave™ or “over-slaying the
sanctioned leave™ and thus, it was a minor misconduct,
According to him. the second party employee had
withdrawn certain sum towards the 1. T.C_ and had availed
ithe keave from 1-2-1993 to 8-2-1993 and Lhis shows that
mitially, the second party availed the feave but thercalter
b2 remained absent and on this basis, the Court should
infer that thic prescnit case was the casc of ~over-staying
the sancitoned leave.” On this basis. he furthe - submitted
that assuming that there was misconduct. i fell wider minor
misconduct for which the punishment of termitiaaon from
the scivice was harsh and also bevond the provisions of
the Service Conditions. The learned Advocate for the
second pariy made available the Book titled as “Service
Conditions of the Bank Employees™ bv R K, Ghotgalkar.,
Chpater-XXX at page No. 229 of this Book. deals with the
“Disciplinery Action and the Procedurc Thercfore”
Clausc-3 of this Chapwer gives the instances of the
miscondits. Clause 6 deals with the punishirent of "gross
misconducts” and Clause-7 deals with the “minor
nusconduct Under Clause 3(pr—renaining wuthorisedly
absent without intimation continucusly or a period
exceeding 20 davs. s included in “gross imiscenduct™ For
~progs miscotiduct” the punishrent nf dismissal, discharge
or compuisory retiremcni. besides other punishments. is
provided. As pointed ol abaove. Clause-7 deals with the

“minor misconduct” and Clavse-7(a) has been relied upon
by him, which reads as follows . —

“absence without leave or over-
staying sanctioned leave without
sufficient grounds.”

A
Thus, on the basis of the provisions contained in Clause
7(a), according to the learned advocate for the second party.
the miosconduct was of minor nature and the punishment
provided in Clause-8 for the “minor misconduct™ should
have been inflicted.

15. Now, the evidence on record shows that the instial
leave for one week was not suncticned but be had merely
withdrawn the amount of the advance in sum of Rs.5,500/.
Then from the contents of the notices. issued by the first
party Bank, it is scen that {rom February, 1993, onwards,
the employee did not join the duties. He did not reply the
notice, which contained severe warnings. Thus, this
conduct on the parn of the second party employee cannnt
be construed of “over-staying the sanctioned leave withou!
sufficient grounds” but it falls under the “gross
misconduct” as defined in Clause 3(p) i.e. “remaining
unauthorisedly absent without intimation, continuously
for exceeding 30 days.”

16. From the contents of the notices served upon
the second party by the first party Bank and particularly
the reference to paragraph No. 522(3) of Saslry
Award in the notice, dated, 18th May, 1993,
Exh. U-24(2), it is seen that the first party Bank had taken
action under Chapter XXXIHI which is titled as
“procedure for termination of service, resignation from
service and voluntary cessation of employment hy the
employees, at page No. 264 of the Book. Below this tille
there is reference to paragraph No. 522(1) of Sastry Award.
Clause No. 6(a) of Chapter XX¥ ! is matenial, ir
this regard 2nd on going through the same, it 1sscen that it
is brsed on paragraph No. 522(5) or Sastry Award.
according to Clause 6(a} when the Management is
wasonably satisfied that the emplovee has no intention of
jeining the duties, the Management may, at any time.
thereafter, give 30 days’ notice to the concerned emplovec
and on expiry of the period of 30 days, the Bank may tuke
any action under law or rules of the service. Accordirg to
Clause 6(c) the Bank has to scrve three notices and il ilic
employee fatled to rcume deties, the Bank is ertitled to
struck-off his name from te ssteUlishment with intimation
1o the concerned emplovee thet sw Pas voluntarily vacated
the appointment. This shows Jual there is independant
provision to deal with the instances of voluntary cessation
ofthe scrvice by the employee. Itappears from the contents
of the notices and the period mentioned therzin and the
fact that three notices were served on the employee and
thereaficr the first party Bank had invoked the provi-
stontconlained m Chapler XXXIII of the Book -3ervice



[ vr I—avE 3(ii) ]

. I TN ; W 29, 2003739 8, 1925 D -

Conditions of the Bank Employees and dealt with the
second party employee under clause 6 of the said Chapter.
This is an independent provision, which confers the right
upon the first party Bank to deal-with the misconduct of
the employees, arising out of the continuous and long
absence and his failure to respond to any of the notice, In
view of these provisions contained in the said Chapter
XXXIH there does not appear to be any substance that it
was a case of “over-staying of the leave” and, therefore, it
was a “minor miconduct” on the part of the employee.

17. Inthiscontext, the learned advocate for the first
party Bank has relied upon the Supreme Court decision in
the case of Syndicate bank Vs, General Secretary,
Syndicate Bank Staff Association and Another (2000-1
L.L.J. Page 1630). In that case, Clause 16 of the bi-partite
settlement was invoked by the Bank and the services of
the employee were terminated on the ground that the
employee had remained absent unauthorisedly. Clause-16
of the bi-partite settlement, relied upon by the Management,
in that case, has been re-produced at page No. 1633 of the
reported Judgment. I have gone through the same and 1
find that it is substantially the same ascontained in Clause
No. 6(a) of Chapter-XXXI!I of the conditions of service, in
the present case. In that case, Supreme Court set-aside the
Judgement of the Karnataka High Court and held that the
action of the Bank was perfectly legal and justifiably and
there was no reason to interfere. In that case the employee
had not accepted the service of the notice, but the employer
Bank had adduced the evidence as regards sending of the
notices, by registered post. In the present case, the
employee has admitted the receipt of the four notices and
in fact, he had produced the same. It is an admitted position
in the present case that the second party employee did not
resume duty despite of the service of the above referred
four notice. Thus, Supreme Court decision, relied upon
(Supra), is squarely applicable to the facts of the present
case. :

18. Learned advocate for the first party Bank has
also relied upon the decision of Bombay High Court in the
case of M.D. Kawade Vs. Mahindra Engg. & Chemical
Products Ltd.,Pune and another (2000-1 C.L.R. page 545).
In that case. the employce was dismissed from the service
for habitual absence. Labour Court rejected the demand in

the Reference proceeding and held that the punishment-

was justifiable. Writ Petition was filed in the Bombay High
Court against the said order of the Labour Court and it was
dismissed on the ground that habitual absenteeism of the
workman was duly proved and the workman must always
“be at the work™ and *not away from the work™.

19. For the foregoing reasons, I record the findings
on the issues Nos. 1 and 3 against the second party
employee.

20, IssueNo. 4:
As discussed above, the second party employee had
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remained absent without sulfiéitiit-ground. He had'hot
replied the notices sent iy e RSP Ry Harilc vk IbFiHG
the trial of the Reference, he id not adduce atty eviliénde
tojustify his absence. There is no material-dirthie sttt to
hold that the punishment imposed by the firét party Baik
is unduly harsh or shockingly-disproportionate. It is
consistent with the provisions contained in the “Service
Conditions” applicble to the employees. I therefore, hold
that the punishment inflicted by the first party is proper
and justifiable and there is no reason to interfere with the
same.

2k, As a corollary of this findings recorded on the
issues and for the reasons given thereof, I hold that the
demand of the second party under adjudication, is not
substantiated and the same is rejected and the Reference
deserves to be disposed of, accordingly. Hence I proceed
to pass the following award.

AWARD

(i) The demand ofthe second party for reinstatement
is rejected as the same is not substantiated and proved.

(i) The Reference is answered accordingly.
(iii) Awardis made, accordingly.
30th January, 2003 .
J.L. DESHPANDE, Industrial Tribunal

=¥ feeett, 4 =, 2003

3. 1061.—3heitar rame sfufras, 1947 (1947
F14) F 4 17 ¥ ATI H, Fa TER R T A
e & yeuda ¥ du Priverdl sik 9% il ¥ o,
g fifte s faom 3 ofifis st sremgen
¥ e (el W —------ ) T W wRet &, <R
TR Fl 3-3-2003 W E1 41|

[Ho URT-12012/472/2000-3T§o R, (&1 1)]
31T FUR, ToF i

New Delhi, the 4th March, 2003

S.0. 1061.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal Alappuzha, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their workman,
which was received by the Central Government on
3-3-2003.

[No. L-12012/472/2000-IR (B-I)]
AJAY KUMAR. Desk Officer
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ANNEXURE
INTHE COURT OF THE INDUSTRIAL TRIBUNAL
ALAPPUZHA
(Dated this the ity <y of February 2003)
Presen( : ShriK KANAR.4 Ui “DRAN,
Industrial Tribunal
1. B. No. 352001 {3
Between
The Depury General Manager, State Bank of India, Zonal
Office, i.MS Compound, Trivandrum-695033, Kerala
And
The workman of the above concern represented by
Shn K. Sasidharan, Padinjarekoyath, Padaharam,
Thakazhi, P.. Alleppey Dist. Kerala State.
Representation :
Shri VK, Ram Mohan Das &
Shri C. Parameswaran,
Advocate, Alappuzha

ShriR. Sankarankutty Nair,
Advocate, Alappuzha

For Management

For Workman

AWARD

1. The Government of India by their Order No.
L-12012/472/2000/1R dated 26-6-2001 iau referred the
following tssues for adjudication :

“Whether the action of the Management of State

Bank of India. Trivandrum in relation to their Tiruvalla

Branch in the terminating the services of Shrt K.

Sasidharan. Temporary Messenger from April, 1997

15 justificd 7 If not to what relief the workman is

entitled?”

2. In the statement of claim filed by the workman it is
stated that he had worked as a temporary messenger in
vartous branches of the management bank for the period
from July. 1982. During the period in which he had worked
he was having almost continuous services till his services
wereterminated n April, 1997 Immediately before the date
of lermination, lic had more than 240 days of continuous
service in the preceding 12 months and becausc of that he
was cligible to get notice pay and conpensation under Sec.
23F of the Industrial Dispute Act even assuming the
tcrmination in his case was in accordance with law. Asno
such formalities had been complied with,”it is submitted
that the termination effected in the case may be declared as
nutt and void. Therefore his plea is for reinstatement in
service with the benefit of backwages. Regarding his service
history under. the management, he had explained.in the
claim statement as follows :

3 Hc was selected and cmployed through the
recruitment process of the Employment Exchange and after
the appointment. he was serving in a regular post as a
iemporary messenger. As he was found to be qualified for

being absorbed in the regular service, his name was
included in the list prepared for absorption as a regular
messenger. The select list was prepared by the Management
Bank after conducting interview and that selection itself
was on the basis of bipartitic settlement. In the list so
prepared contained 223 candidates and in that his ranking
was 196. According to him, when the select list was
prepared there was 223 vacancies and therefore he
reasonably thought that he would also be absorbed for the
regular service as a messenger. But after appointing 164
candidates from that list, the management stopped further
appointment. Because of that he lost his chance. The slow
process in appointment adopted by management bank was
with the ulterior motive of not giving appointment to him
before the stipulated date in terms of conciliation settlement.
Therefore his prayer is for a direction to the management
to reinstatement him in service with retrospective effect
from 1-4-1997 itself.

4. After the filling of claim statement, the counsel for
the management filed a statement on behalf of the
management party questioning the very maintainability of
the reference. In the statement dated 20-10-2001, It is
contended that an identical issue concerning the workman
also had been referred by the Government of India to the
Industrial Tribunal, Quilon and that dispute was registered
there as 1D. 10072000 and that is still pending, In that dispute
before the Industrial Tribunal, Quilon, not only the case of
workman herein, but also 83 other similarly placed are the
subject matter for adjudication. Therefore the present
reference will operate as adjudicate.

3. Itis true there is some kind of similarity to some
extent in the nature of relief sought through both the
Industrial Disputes. In the dispute pending before the
Industrial Tribunal, Quikon, the issue referred was relating
to the termination of 84 workmen. Only from the list
produced by the parties before that Tribunal, it came to
light that workman’s name was also included in that.
Moreover, concerning another worker included in that list,
another industrial dispute was adjudicated by the Industrial
Tribunal, idukki granting the relief prayed for.

6. As the industrial adjudicator, this Tribunal isbound
toanswer a reference if a reference is made competently by
the appropriate Government. 1f any of the parties in the
dispute is aggrieved with the reference, it could have
approached the higher court by challenging the competency
of the reference. As an adjudicator, this Tribunal cannot sit
injudgement on the wisdomofthe appropriate Government
in referring disputes of some what similar nature to different
Industrial Tribunals. Evidently there is substantial
difference in the industrial dispute referred to Industrial
Tribunal, Quilon. The issue referred to that Tribunal is the
Justifiability of termination of 84 empanelled temporary
messengers as shown in the list annexed. Where in the
present dispute, the issue is the legality of termination of
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service of the workman Sasidharan from April, 1997, While
this disprute before this Tribunal is relating to one individual,
the other one is a general issue on justifiability of not giving
appointment to empanelled candidates. Of course, the
ultimate relief to be granted may be the same. As noted
earlier, once the reference is accepted, this Tribunalis bound
to answer the same. It is the look out of the aggrieved party
either by challenging such reference gr moving the
- Government itself for the withdrawal of the reference.
Having not done anything in that respect, I feel there is no
meaning in deciding that objection as a preliminary issue.
Nothing had prevented the management from approaching
the Industrial Tribunal, Quilon to delete the name of
workman herein from the consideration of the general issue
pending before this Industrial Fribunal, Quilor.

7. The management filed a written statement in which
several contentions were raised including the background
in which workman and the similarly placed messengers
~were empanelied for giving absorption in regular service. It
is unnecessary to repeat all those factual details. It is stated
that on the basis of various scttlements dated
17-11-1987, 16-7-88 and 9-1-1991, it was agreed toconsider
the case of temporary employees in the vacancies likely to
arise upto 1994. Subsequently, for giving effect to the
appointment from the empanelled list of candidates, another
settlement was signed under Sec. 18(1) of the Industrial
Dispute Act on 30-7-1996. That was the 5th scttlement in
that respect. The management was permitted to make
absorption for the period up to 31-3-1997. According to
management once such a settlement is expired, the workman
cannot insist that he should be considered for appointment
even after the expiry of the period fixed in the conciliation
scttlement which was lapsed on 31-3-1997. In view of the
fact that the workman could not be appointed before the
stipulated date, he cannot have any legal right to continue
in employment. That is in sum and substance the
contention raised by the management.

8. Both parties adduced oral and documentary
evidence. It is not in controversy that the workman had
almost continuous service under the management from 1982
onwards till his services were terminated in March, 1997,
There is no controversy on the fact that during the
immediate preceding 12 months of the termination, the
workman had more than 240 days of continuous service to
his credit. In view of that, in terms of Sec. 25-F of the 1.D.
Act. he is entitled for notice pay and compensation. As it
was not done by the management, the termination effected
can only be declared as null and void. This was disputed
by the counse! for the management stating that since the
termination was in accordance with direction of conciliation
settlement Ext. M., 7 Sec. 25-F is not attracted. Apart from
that, there is no other contention that the termination was
strictly in accordance with the order of appointment given,
If we have a glance at Ext. M7 settlement, it can be seen

that the management had not been given any absolute
right to terminate any of the employees empaneiled on
expiry of the specified operation of the setilement for
absorption. On the other hand it is obligatery to the
management to fill up all the post before 31st March, 1997.
Ex. M7 settlement wilk indicate only this :

“It wasalso agreed that the modalities about drawing
names from either the panel of temporary employees
or the panel of daily wages and casual labour, would
be decided adminstratively on Circle to Circle basis
depending upon the local requirements in
consultation with the Federation’s affiliate by the
Circle Management. It was also agreed that all
messengerial positions in the subordinate cadre
including pari-time attendants specifically
provided as leave reserve will be filled before 3 Ist
March, 1997,

As regards non-messengerial positions, it is agreed
that all such posts sanctioned and shall be fallen
vacant upto 3 1st March, 1997 shall be filled before
the empanelled list is allowed to lapse.” ‘

9. By giving a wrong interpretation to the above
provision, the Management assumes that on the elapse of
panel, the service of the workman who had rendered several
years of service could be terminated. In support of the
contention, the learned counsel for the management had
pointed out one decision of the Supreme Court in Kalyani
shart India Ltd., Vs. Labour Court, Quilon (AIR 2002 SC
300). That decision was in a contest where the service of
anemployee on probation was terrminated before the expiry
of probation period without any notice. The management
terminated the service strictly in terms of appointment and
there was no need for the compliance of Sec. 25-F in such
circumstance, Here the facts are different.

10. Now we will have to examine the justifiability of
the action of management in delaying the absorption
process on the basis of the panel so prepared. With
reference to various norms fixed in Ext. M7 conciliation
settlement, a pancl was prepared for absorption in various
branches coming under the Chennai region. in terms of
that, the management prepared a-panel of eligible
candidates which contained 223 names. The workman’s
ranking in that panel was 196. The list prepared on
277-2-1992 was relating to the absorption of these cligible
temporary messengers,

11. In the written statement it is specifically stated
by the management in paragraph 13 as follows

“The local head office, Chennai, who was the
appropriate authority to -sanction posts of
messengers, sanctioned 214 posts since the panel
came into existence. As per Government of India
directions given to Public Sector Banks, 25% of the
messenger vacancies have to be filled up by
conversion of eligible full-time General Attendaris.
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After ear-marking 25% for conversion of full-time
General Attendants, the remaining number of
vacancics available was 160

Orders of appointment were issued to 156 persons
out of the sclect list. Some of the candidates did not
join and hence the next persens in the rank tist were
offercd appointment. Thus orders of appointments
have been issued upto rank number 169.”

12. In view of the expiry of the list as on the date
31-3-1997_ the learned counsel for the management submits
that merely because of the inclusion of the workman’s name
int the pancl. he will not get any vested right for getting
regular appointment. It is further submitted that the
employment of the workman in the dispute was governed
by the provisions contained in the settlement Ext. M7 and
that itself clearly sets out the terms of engagement of the
worker concerned in the dispute. According to the
Management. the list prepared in accordance with that
scttlement lapsed on 31-3-1997 and therefore the right, if at
all any, available to the workman will extinguish on expiry
of that settlement. In this connection it is useful to go
through Ext. M7 settlement once again. That conciliation
settlement which was signed on 13-7-1996 was to extend
the validity of the carlier five settlements entered into in
thatbehalf. It is relevant to note the following paragraph of
that settlement :

“Whereas. in terms of the minutes of the conciliation
proceedings held on the 9th June, 1995 before the
Regional Labour Commissioner (Central) at
Hydrabad in partial modification on the earlicr
scttlements, it was agreed that both the panels of
temporary cmployees and daily wage/casual
cmplovees will be kept ative upto March, 1997 for
filling up vacancies existing/arrived at as on 31st
Deceember, 1994 as per the norms agreed to between
the Bank and Federation and the identification of
messcngerial vacancics would be dong with effect
from bst Aprl, 1997 on the basis of new norms to be
finalised in the meantime. 1t was also agreed that the
modalitics about drawing names from either the panel
of temporary cmplovees or the panel of daily wages
and casual labour. would be decided adminstratively
on Circle to Circle basis depending upon the locat
requirements in consultation with the Federation’s
affitiateby the Circle management. [t was also agreed
that all messengerial positions in the subordinate
cadre including part-time attendants specificallv
provided as leave reserve will be filled before 31 st
March. 1997,

As regards non-messengerial positions, it is agreed
that alt such posts sanctioned and fallen vacant upto
31st March. 1997 shatt be filled before the cmpanetied
tist is allowced to lapse.”

13. From a reading of the above provisions in the
settlement, it can be seen that panel containing the names
of temporary employees and daily wage casual employecs
should have becn kept ative for filling up vacancies cxisting/
arrived at as on the date 31st December. 1994, A panclwas
prepared containing the names of 223 persons including
that of the workman on 27-2-1992. He was holding the rank
number 196 in the panel of 223 names. As per Ext. M7
conciliation settlement, the vacancies of temporary
Messengers as on the date 31-12-1994 were to be filled up
by keeping the panel live upto 31-3-1997. In view of that
there was enough occasion for giving regular appoiniment
to the workman in service in any of the vacancies existed
upto 31-12-1994. In the counter statement filed by the
management it is stated that Locat Head Office at Chennai
has sanctioned 214 posts since the panel came into
existence. That does otherwise mean that when the panel
was in existence, apart from already vacant posts, there
were 214 sanctioned posts also. But during the conciliation
settlement was in force, it appears, the Govemment of India
had given direction to all public sector banks to reserve
25% of the Messenger Vacancies by converting eligible
full time gencral attendants. A reading of the counter
statement in paragraph. 13 would show that in compliance
of the Government of India’s directions, the management
set apart only 156 posts for giving appointment to the
personnel in the panel. No doubt, the directive of that kind
and the implementation of the same by the management

- was clearly in violation of the conciliation settlement Ext,

M7 dated 13-7-1996 and other carly settlements in that
respect. If such directive of the Government of India was
already therefor setting apart 25% of the Messenger
vacancies to the full time general Attendants, that should
have been incorporated in the settlement itself. Therefore
the position which emerges from the counter statement is
that when the panel was in existence of 214 posts of
Messengers were sanctioned and that was the clear
intention to give appointment 1o alt the empanelled
candidates who were temporary messengers working at
that time in various branches under the management before
31-3-1997 itself. There was nothing in the conciliation
settlement to set apart 25% of the sanctioned posts to the
full time Attendants who were designed as general
attendants. Therefore, the appointments given to the full
time general attendants in the posts specifically created
for the absorption of empanelled temporary messengers
was in violation of Ext. M7 conciliation settlement.
Therefore, according to me, the contention raised by the
management that on the expiry of conciliation settlement
Ext. M7 the workman lost this night cannot be sustained in
any manner. If appointments were made strictly in terms of
the conciliation settlement, the workman who was rank
number 196 in the panel would have got regular appointment
even before 31-3-1997 as 214 posts of Messengers were
created additionatty for the specific purpose and in terms
of Ext. M7. Therefore there is no justification for denying



[ W [I—2vs 3(ii) ]

WG % U9 : WE 29, 2003/97 8, 1925 2723

regular appointment to the workman before the expiry of
the period of appointment.

14. In the result an award is passed holding that the
workman concerned shall be given regular appointment in
one of the 214 sanctioned posts from the date on which the
last of empanelled candidate had got appointment in the
regular service. He shall be given full salary and allowance
from the date on which this reference was made by the
Governrnent of India. Award is passed accordingly.

(Dated this the 10th day of February, 2003)
K. KANAKACHANDRAN, Industrial Tribunal
Appendix
[D.No.35/01(C)

Witness examined on the side of the Management ;
MW 1 : L. Kamalolbhavan
Witness examined on the side of the workmen :
WW 1: K. Sasidharan
Exhibits marked on the side of the Management :

M1 ; Copy of order No. L-12011/29/2000/IR (B-1) dated
27-10-00 with the list of employees, Ministry of
Labour, Government of Kerala, New Delhi.

M2 :Copy of settlement dated 17-11-87 between the
management and All India State Bank of India Staff
Federation.

M3: Copy of settlement dated 16-7-88 between the
management and All India State Bank of India Staff
Federation.

M4 : Copy of settlement dated 27-10-88 between State Bank
of India and All India State Bank of India Federation.

M5 : Copy of settlement dated 9-1-91 between State Bank
of India and All India State Bank of India Staff
Federation.

M6 : Copy of the minutes of conciliation proceedings
dated on 9-6-95 before the Regional Labour
Commissioner (Central), Hydrabad and the
management and All India State Bank of India Staff
Federation.

M7: Copy of settlement dated 30-7-95 between the
management and All India State Bank of India Staff
Federation.

M8 : Copy of Minutes of Conciliation proceedings dated
21-4-97 before the Regional Labour Commissioner
(C), Hyderabad and the management and All India
State Bank of India Staff Federation.

Exhibits marked on the side of the workmen

W | : Certificate issued from the Management to Sri. K.
Sasidharan, Workman.

W2 : Copy of Representation dated 15-4-97 sent by the
workman to the management.

(Dated this the 10th day of February 2003)
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[Fo THA-12012/245/99- 3180 AR, (3. )]
e FAR, T AT

New Delhi, the 4th March, 2003

5.0. 1062.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (I.D. No. 1/2000)
of the Industrial Tribunal /Labour Court, Udaipur now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of State Bank
of India and their workman, which was received by the
Central Government on 3-3-2003.

fNo.L-12012/245/99-IR (B-T}]
AJAY KUMAR, Desk Officer
ELCe
e : v, sirifie faare sifusstor ud smw
AT, ITAYT
deri= afuwt . @ e T R u= 9. s, e
o g 1/2000 _
1. SHYEE WIS 99 At At . wRgr s, frandt 324
VT . T 1 AT SR Wredt
A
e Ao == = o1 sfvem, Jomm onfrg . 2 ot
FI} e T, STA—faaan
Iqftery :—
o &t <t gt et W AR Y
AR R S L b S
:: e & fEAT 13-1-2003
T TR 5 Tarm g =i o= i Te- 12012/

245/99/3ME. AT (-1) & 11-11-99 g0 = s =
W ¥9 e i foiE g s fea

“Whether the action of the Manager of State Bank
of India, is issuing memorandum dated 28-5-97 to
Shri Umesh Chandra Bhardwaj Assistant (Cash &
Account) for deemed voluntarily retired from service
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on 6-2-95 is legal and justified ?If not what reliefthe

concerned workman is entitled to?”
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s fora ok 38 1. 6-6-88 Y 7& Pmiw ¥ 1,20,000/-
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30-12-95 % R %71 a1 wifeh Wedt 3 7 2 Freamiey wman s
= TR e oA 7 € SR Frarder s ¥ 9 feo
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F 20-5-95 = A= e F TA T, 30-12-95 U4 Frame
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vt fovn & i v e sifea i v & i sl
e & FrRvEr wedt # warafie SRoY ¥ wro e
f&. 28-1-95 =t = T foen w1 ® ok A€ sToeR Sufeufy
1 sty & qven Fraker v § 29 | s ferad
Tt sifra 76T foparman ¥ fop et otfirmmt F o O el =1
T i rar # ol by frn e 1 wed 34
2@ A ywe T ® T 7w Faw weiga w1 omy # el
T BRI el o e T R | e ¥ stfirermn
e ¥ T e weiw seaq el i wemm
1 ¢ afwr T a1 faeht a2 o T
TSR FHEF g S ds F fem e gu ¥
foras argem fafus w9 HRmR =1 s geras e
TR F TN ¥ o1 SAfesry T 9 T ¥ i g
A ¢ Fora T § o o Yren v @ 7T s @

TR Rl v M W IEF AR A A R w @

sfurt 161 ¥ 1w affeafel § 1994 sfozmm o s
oo Ry e 68, 688 T AN I @ wR g
T 3oz § @7 faoita foom 7 @ fop w9 TR
W 1 sifvrepr gy i e s & fF G w @ =
wferpa & & W <9 T srfusn el Renmar B twn
TR 3w Pt % faeg # ok wraa = R A wid
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e e T €1 U AR oW ¥ o W omg
favrita Frfearet = o SRy e Wi FR F A3 qw Y
Ja= ol 9 95U iy § | T 5 oy s B
Y Fa1 ¥ guEF T W ALY ot T TEr € wwen § ) fagr
e frrah 0 © Tt faeg wi = T Rm e )
aa: Fr At el 9t e gu g% e o ¥ fE aeff =@
TR SR N T 34 ¥ 5 i frat o o oy
o1 A FHLT W TR H ¥ HE TE T o0 IR 76 9
H T YR W IEH VAT § guw R WA 3 ondy oft
fremrim ¥
18 o7 o ¥ i el A A ggw e e
ARY +ff 79 MR R S1dy 2 30 e i fvmil Frfar
TE F M T w25 U S, fa. sifi. oo i wd et
T ] TR waw 34 ¥ FEh oTgaR R @
T forar T e weft Bt Frem wren F Sufafa T g
f&. 28-1-95 F wig = = g femm wEd ss A
- wieft 3 fmedt B g | vl S o 7 SR it
1 ¥ T e wA & o straves wgd & W ww
o & 2o fortn ot AW ¥ ofa: 3R W TR T R
S arn s vt R W wifeR & fw e 9
T T TR G A 6 W TS 36 off wredt o v R
31-3-95 ¥ forad gr0 3o famedt § gam Afim it am

e faaeft frem w1 | et e o wed 63 & Fer g

vt <t e emd R 3 R 1R, 6-2-95 R T | sy
AR EW A% W T B 59 BRI L 19-5-97 9% HA W
TET o ] srefeer 7 foran ok g R Free %
arrTa STt Sfees o Frafy art o & 1 39 TR wedt
63 % G SHH! QYT GaTD 7TA T |

77 foffar ¥ o faged 3 it ¥ foeg =@ 3R
ST T % wre Hid faarig o= e 4 iR et R
Fr¢ weE T e & = afifefadl § 1998 der uws
TEfgad AN 1545 YRR A6 sfvea a9m wet am |
A wEE e 3 ag A fw o wend wderd
Siifer TR, TR FY A A1 o7 el fafirmear fafida
eIt W HERE € A SHH Yad U HEA A A g .
Hfew Lot 91 sa% T W 56 erafy i dad H T Tl
1T T | T W SET SR Sr=wia T W &
3 R et &Y g T T g ot oi 3R g
1 TR TR & s @ T T ey oft fafy e
T | 38 WER W Wit iifer T v e o sik =i
SFHTY F ARG +ff STTIReem T a9 IHH HaTd wod SR
¥ Tria ww F R W@ g A o v e w
oI fg=E St aftarm § o & ok v 25 T
ot fa.erfy. Y e R fam Saet S gare et %1 o
HEHAT | TH W AR T AR 1993 (2) TYUH & 799
frgem w fa. § o A f S & safafy grer
w1 wfearar ¥ s & SR v & o st € e e

TR TR =t wredl i =tz 2 frarita wiw | i
" 1 e F suE S | g frn o fideiz w
o d s s Ady ¥ 1 u o o 1982 Tw W 854 TW
e Feaen wmny greitagfen SRR F vt =t forem =
R ‘

T YR aed F F w fafy 9 2w ¥y aw v
e fo Ryt gro faren faneite i sitcdan % e sl
¥ srria gt it Wfeew S frafe W frar st ok A
e

g e fredt o ok ¥ fi ot o, e afis.

T e T w5 ufoare § =6 o # =it swm
AT 4762/~ T, AT a1 A Forem @ 50 o F ¥ aR e
% i wreft 1 497 4762/- 7. AT =0 AfeT 7w Fafew-
FH- 3R % T8 W HEw o M ww gt w e
e e o v | T fafor ¥ 6 wrefl % s % ot
feferan =1 shed =t =T o v o yeft geeftom s w2
b T IITEr TR € T & W wei & s 8w
1= TaE WA @ A 9% Frt greaem o wrd e w0
M T | :

forgr e faaedt =t go o ¥ fF afs Fw 3 o
vy ere T =t @ wiedt O R o fF =% T waRw
Ft gTar YE R € S B oTdT v fe frosht @
well %t forsmrir st o o A 3 W TE F I
o =t wieft 3 2001 TR QU TR wOH 1777
FTeH T ufiEe f-rm s sty wedt daem = fnf
weqa foren ¥ | STt ot e T & i afk st
YT ARY W I T «qT B A SR FAI L fEww
T HI AT TE B B T o srde du e wnm
Ta L SR ¥ T faaedt 3 g0 o = oo ge e
€ T FeH TET IoTa A g AT e ¥ fed wedr
FieT SH TWET )

- W IR fad=m % woraey 9 g e
3R waHl 63 Wik &2 28-5-97 1 ¥ ik Forads g0 wedt
T ¥, 6-2-95 & TAre HH S ® =g ovdy = fafu R
& e wredt S F g e 6 oA il ¥ ) fredt
T T 12T ¢ o el 54 orafy % S T o SEmdR
{1 wrafE et %o ¥ R a9 3o sty F SR w #
37: Sl |t S A W O o fersrd s ¥ |

o1 fageft it TRW e 2 fiF e @ W
W= & TF A1 % Wik it 3 O S F ae S aen
T R 6-2-95 § Ja9 9 319 T W I 2 B, I FY
wedt sy Frgfem %) are § wlga o g gt G
FeRTTeY WA WCHI S o e

e 3 AR 13-1-2003 =it g = + R
S AT T |
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T, 3. 1063, —rifir frarg arfufem, 1947 (1947
F114) F UTT 17 F TR0 R, it e A e,
et & yavds & gug Pl o s =R ¥
e, Aey A ffde i faae o Fta T srem
Afrpro-wr-va FE, 9=1¢ % Tue (dod e an @,
9/2002 ) ! WHITEA FTt &, N H%r TR =) 06-03-2003
T FAT T |

[ H. T1-41012/111/2001 -3 &R (t-1) ]
3 TR, T Al

New Dethi, the 7th March, 2003

S.0. 1063.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1. D. No. 9/2002)
of the Central Government Industrial Tribunal/Labour
Court. Chennai now as shown in the Annexure in the
Industrial Disputc between the employers in relation to
the management of Southern Railway, Trichy and their
workman. which was received by the Central Government
on 06-03-2003.

[No.L-41012/111/2001-IR(B-I)]

AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

‘Monday, the 17th February, 2003
K. KARTHIKEYAN, Preisding Officer
INDUSTRIAL DISPUTE NO. 9/2002

[In the matter of the dispute for adjudication under
clausc (d) of Sub-scction (1) and Sub-section (2 A) of
-Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the workman Mrs. G, Annie Christy and
the Management of the Deputy Chief Mechanical
Engineer, Southern Railway, Trichy}.

Present :

BETWEEN
Smt. G. Annie Christy : IParty/Workman
AND

The Deputy Chicf Mechanicat

Engineer,

Southern Railway, Trichy  : Il Party/Management

APPEARANCE :

For the Workman : M/s. K. Venkataramani &
M. Muthappan,
S. Chandrasckaran,
TM Ayngaraprabhy,
Advocates

For the Management . Sri N.R. Rajagopalan &
S.V. Vasanthakumar,

Advocates.

The Govt. of India, Ministry of Labour in exercise
of powers conferred by clause (d) of Sub-section (1) and
Sub-section (2 A) of Section 10 of Industrial Disputes Act,
1947 (14 of 1947), have referred the ooncemed industrial
dispute for adjudication vide Order No. L-41012/111/2001/
IR(B-I) dated 11401-2002. :

On receipt of the order of reference from the
Government of India, Ministry of Labout, this case has
been taken on file as 1D, No. 972002 and notices were sent
to the parties to the dispute by registered post, with a
direction to appenrbebrethls Tribunal on 7-2-2002 to file
their respective Claim Statement and Counter Statement
and to prosecute this case further. Accqrdingly, learned
counsel on record on either side have filed their respective
claim statement and counter statement and prosecuted this
case further.

Upon perusing the Claim Statement, Counter
Statement, documentary evidence let in on the side of the
Il Party/Management alone, the other material papers on
record, after hearing the arguments advanced by the learned
counsel on either side and this matter having stood over
till this date for consideration, this Tribunal has passed the
following :—

AWARD

The Industrial Dispute. referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :—

“Whether the action of the management of Southern
Railway in dismissing the services of Mrs. G. Annie
Christy on the basis of domestic enquiry is justified?
If not, what relief the applicant is entitled?”

2. The averments in the Claim Statement filed by the
I Party/Wérkman Smt. G.Annie Christy (hereinafter refers
to as Petitioner) are briefly as follows ;-

The Petitioner has been appointed as a Clerk in
Southern Railway on 8.9.1980 at Trichy in the quota
reserved for physically handicapped as a Petitioner is a
physically handicapped person. Ever since her appointment,
she had discharged her duties without any remark
whatsoever. When the Petitioner was working as a clerk in
ACME/O/GOC on 29-9-1984 she attended duty and was
suffering from stomach pain . After signing the muster roll,
she saw the cashier disbursing the cash and so she signed
her pay sheet and went to her seat at 10,00 hrs. The pain
increased and so she had applied for half-a-day’s leave
and since her Head Clerk was not available there, she
submitted the leave application to the Office
Superintendent/Stores Section. Thereafter she went
upstairs to get her pay. There was a lot of crowd and at
about 10.45 hrs. her payment was made to her. Before she
received her ayment, she noticed that the name of Ms.
Arokia Mary Jacintha was called for by the Cashier. She
was not there at that time. As usual, the Petitioner received
the pay of Ms. Arokia Mary Jacintha intending to hand
over the amount to her before going home. Pertinently no
other person offered to receive her pay at that time. When
she came down with the pay of Ms. Arokia Mary Jacintha
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the stomach pain increased more and also she had her pre-
menses and its resultant effects like excess bleeding,
resulting in soaking of her inner skirt etc. So there was no
other alternative facilitics inside the shops, she immediately
rushed home to change her cloths and to meet the
extraordinary physical condition. She could not wait forto
find out whether the leave was sanctioned or not due to
melec, she forgot to handover the salary of Ms. Arokia
Mary Jacintha. After the Petitioner went to her home, and
after recovery of run down physical condition she
remembered the salary of Ms. Arokiamary Jasintha was in
her possession. By that time it was nearly 13.00 hrs.
Immediately she came to the office where she was stopped
by the RPF staff at the armoury gate. Then she phoned up
to Office Superintendent (Gen) about her coming to office.
The Office Superintendent had phoned up RPF to permit
the Petitioner to come inside. Since it was'a half working
day almost all the staff left home. Then she explained the
situation to Office Superintendent (Gen) and handed over
the salary of Ms. Arokiamary Jasintha to him and went
home. Since. the Petitioner had to explain the situation. to
the officers and persons available there who are all Males,
she felt shy in detailing the situation and instead she stated
that she was sick. While so. the situation which was bevond
her control was exploited with mala fide motive to fix heron
some pretext to spoil her career on account of her stubborn
refusal to vield to advances made by one of her superiors
whose scrvice record would stand testimony to his
character. The same officer was charge sheeted when he
was working in the general section, wherein she was
working. A mountain was made out of a mole with ulterior
motive by concocting and manipulating false evidence
against the Petitioner by the said officer under the colour
of his autherity. The entire disciplinary action was
commenced and culminated on mere suspicion. Pursuant
to the mala fide action. the Petitioner was suspended from
her duties. Later on. she was served with charge sheet
dated 4-10-1984 alleging that she was not available in the
office (stores section) from 10.15 hrs. on 29-9-84 after
signing the muster roll. thereby Ieft the office without any
proper authority of her supervisor and that she deliberately
received the salary amount of Rs.709.25 of Ms. Arokiamariy
Jasintha Clerk from the Cashier and went away without
informing to anvbody about the same. The Petitioner denied
the charges as false and motivated. Following an enquiry,
the Petitioner was removed from service by a penalty advice
dated 6-6-85 without furnishing the Enquiry Officer’s report
and calling upon her further representation on Enquiry
Officer’s report. It is a clear violation of principles of natural
justice . The impugned charges are all false and motivated.
They are arbitrary, baseless and vague and they are
vindictive and they are not charges in the eye of law and
on facts. All the annexure 11 documents are made with
ulterior motive at the instigation of the office Superintendent
(General/ ACME/Q/GOC) which are not correct and true.
The Disciplinary Authority had failed to consider the
explanation submitted by the Petitioner. Sufficient and
proper opportunities were not granted to the Petitioner for
submitting her reply. The enquiry held against the Petitioner
was not in accordance with law and principles of natural
justice. The Enquiry Officer had in fact, pre-judged the
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matter even before the enquiry was conducted. His letter
dated 4-1-85 would bear testimony in this regard. The
conduct of the Enquiry Officer and the manner in vwhich
the enquiry was conducted by hith had caused great
prejudice o the Petitioner. The Enquiry Officer himself had
assumed the role of the Disciplinary Authgrity, prosecutor
and judge. Hewasblasedandpamsan He had asked leading
questions in the enquiry. There was no fair and proper
enquiry. The impugned findings of the Enquiry
Officer were not based on any legally acceptable
evidence and they are perverse. They are based
on conjectures and surmises. The charges are not
proved at all. The non-examination of vital witnesses
amounts to denial of fair opportunity to the Petitionter
for defending herself effectively. The conduct of
Ms. Arokiamary would stand testimony to the fact
that she had willingly played upon in the hands of
Office Superintendent/Gen/Office of the Chief
Mechanical Engineer, Ponmatlai. The findings of the
Enquiry Officer are not legally sustainable . The
punishing authority had not applied his mind in
accepting the impugned findings. The penalty
advice lacks reasoning. The Petitioner had not
committed any misconduct much less
misconduct warranting removal from service.
The imposition of punishment of removal from
service is arbitrary. discriminatory, shockingly
disproportionate to the allcgedly proved charges
besides. it is vindictive, unfair labour practice. In
imposing the major punishment of removal, the
punishing authority had not adverted to her
impeccable service records at all. The appeal filed
by the Petitionet on 19-7-85 was rejected. Thereafier
she has filed a revision petition to the General
Manager, which was also rejected on 22-9-92 without
assigning any reasons. The Petitioner has
preferred a mercy petition to authorities as well as
Railway Ministry but all are ended in vain. The
Petitioner had been victimised for no fault of her.
The Petitioner is entitled to restoration of her
service with continuity of service, back wages
and all other attendant benefits. Hence, it is prayed
that this Hon'ble Tribunal may be pleased to pass
an award for reinstatement of the Petitioner into
service of the Respondent Southern Railway with
continuity of service, back wages and all other attendant
benefits.

3. The averments in the Counter Statement filed by
the IT Party/ Southern Railway management (hereinafter
refers to as Respondent) are briefly as follows - —

This industrial disputc has been raised by the
Petitioner nearly after two decades without giving any
reason for the inordinate delay for raising this dispute. The
Petitioner has joined the services as a Clerk on 8-9-80 on
the ground of physically handicapped person. During her
service period from 8-9-80 to 6-6-83 disciplinary
proceedings were taken against her four times and penalties
were unposed for the act of misconduct for nnauthorised
absence for duty. On 29-9-84 the Petitioner after signing
the muster roll, at about 10.00 am i icfi the office
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snauthorsed vatheut piforming the authority concerned.
Bufore i 0 fag office. she had received the salary of
ancther stal 275, Arckoa Mary Jacintha, Clerk in Additional
Chiel Meghanicni "o Ioeer’s office | She had failed 10
submil her beave apph < oon frefore leaving the office and
the Office Superintendur. s Sactionis it the proper
authonity to enterfain the icas & apg » ation of the Petitioner.
Aller receiaing her salary she had dciseratety and wilfutly
received i salnny of the other siail Ms. Arokia Mary
Jacmth: Thoueh the said stafl had requested one Ms, T.
Subbuliksi: o receive her pav on her behatf on
noticing % ebiiiener recelving the pay of Ms, Arokia
Mary Jacraha, Ms subbulakshmi asked the Petitioner to
give back e iy of Ms. Arokia Mary Jacintha . However,
the Petitiorwor withowt giving that amoeunt left the office
without inisiiiag anybody and was not available in the
office from i1 15 hrs. till the end of working hours i.e. 13.20
hrs. of 24-9-84 which being a half working day. The reason
given by the Petitioner for leaving the office during office
hours is without anv basis. The Petitioner had cntered the
armoury gate of Central Workshop, Golden Rock a1 13.00
hrs. and phoied the Office Superintendent/General about
coming 1o office at about 13.45 hrs. and met the Office
Supcrintendent/General in person and handed over the
salary of Ms. Arokia Mary Jacintha to him. The Petitioner
has not made anyv complaini that onc of her superiors had
mide an advance 1o her and she had refused 1o yictd for
the same. She has chosen to allege the same aficr receiving
the charge sheet and during the enquiry. The entire
disciplinary action was conducted as per. the procedurc
laid down i the Ratbway Servants (Discipline and Appeal)
Rules. 1968, The atlcgation that the Petitioner was
victimised s not truc and it is denied as falsc and bascless.
The act of the Petitioner that she left the office without
informing anvbody after receiving the salary amount of
hs. Arokia Man Jacintha amounts to cheating of a co-
worker, Thus. she hind violated the provisions contained in
Rule 3 sub-vulefiin of Railway Scrvices Conduct Rutes,
966, The Petiticner was given all the opportunity (e defend
hercase i ihe enguiry conducted for imputation of charges
mendienesd 1 the charge memo. The copy of the enquiry
repart was gaven to the Petitioner. There is no violation of
pricaples of natural justice, The charges were framed as
gor the mrovistons contained m the Ratlway Servants
Sisoiphine & Appesl Rules. 1968, All the documents in

were submitted by her colleagues. The
i wed ihe copy of the enquiry report and
subimit xr defence statement. In her defence statement,
the Fotoner has not allcged that the Enquiry Officer was
binsed So the said averment in the Claim Statement is only
an afterthought The charges were proved against the
Petitioner. Thie non-examination of the Office
Supermtendent! General/ ACME/Q/GOC will not in any way
vitiate the enquiny proceedings. The Disciplinary Authority
after conswdering the relevant records. defence statement
of the Petitioner. and after applying his mind, agreed with
the findings of the Enquiry Officer to hold that the articles
ol charges framed against the Petitioner were proved and
unposed the penalty of removal from the raibwoy services
on the Petitioner we.f. 6.6.85 The appeat filed by the
Petitioner was also carcfully considered by the Appcllate

Authority. After hearing the Petitioner and her defence
helper in the personal hearing had passed a detailed
speaking order that the penalty imposed on the Petitioner
is adequate and dismissed her appeal. The revision petition
filed by the Petitioner before the General Manager, Southern
Railway also was considered by him carefully and he passed
an order by dismissing the revision petition after confirming
the punishment imposed on the Petitioner, Another
representation made by the Petitioner to General Manager,
Southern Railway was also dismissed. The Petitioner had
committed a grave misconduct which is for unbecoming of
a railway servant . The Petitioner is not entitled to
reinstatement, continuity of service, back wages and other
attendant benefits. The Petitioner was gainfully employed
in all these years . Hence, it is prayed that this Hon'bale
Tribunal may be pleased to dismiss the claim of the
Petitioner with cost,

4. When the matter was taken up for enquiry finally,
no one has been examined as a witness on either side. No
document has been marked as an exhibit on the side of the
I Party/Workman. 10 documents filed on the side of the 11
Party/Management have been marked by consent as Ex.
Mt te M10. Arguments advanced by the learned counsel
on either side were heard.

3. The point for my consideration is —

“Whether the action of the management of Southern
Railway in dismissing the services of Mrs. G.Annic
Christy on the basis of domestic enquiry is justified?
If not, what relief the applicant is entitled?”

Point :—

Ex.Mt is the xerox copy of the charge sheet daicd
4.10.1984 alleging that the Petitioner was not available in
the office (Stores Section) from 10.15 hrs. on 29.9 84 afier
signing the muster roll and that she left the office without
any proper authority from her superiors and that she had
detiberately received the salary amount of one Ms. Arokia
Mary Jacintha from the Cashier and went away without
informing anybody about the same which amounts to
cheating of co-railway scrvant and thus, she has viotated
provisions contained in Rule 3 (1)(iii} of Railway Services
(Conduct) Rules, 1966. Ex. M2 is the xerox copy of the
cnquiry proceedings. Ex.M3 is the xerox copy of the
acknowtcdgement given by the Petitioner for receipt of the
copy of enquiry proceedings with the report of the Enquiry
Officer. Ex.M4 is the writlen submission made by the
Petitioner as her defence statement to the Enquiry Officer.
Ex.MS5 is the xcrox copy of the order passed by the
Disciptinary Authority imposing the penalty on the
Petitioner by removing her from service, Ex. M6 is the xerox
copy of the Penalty Advice issued to the Petitioner along
with the enquiry report. Ex. M7 is the xerox copy of the
order passed by the Appellate Authority rejecting the
appeal preferred by the Petitioner. Ex. M8 is the xerox copy
of the postal acknowledgement for her receiving the order
of the Appeltale Authority. Ex.M9 is the xerox copy of the
order passcd by the Revisional Authority on the revision
petition fited by the Petitioner. Ex.MI0 is the xerox copy of
the postal acknowledgement for the receipt of the order of
the Revisional Authority by the Petitioner.
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6. Itis admitted that the Petitioner came to duty on
29-9-84 and had obtained her salary as well as the salary of
Ms. Arokia Mary Jacintha on that day and had left the
office without attending the office till the closure of the
office hours on that half working day. She has given an
explanation that after she came to duty, she suffered with
stomach pain and it was increasing minute by minute and
so she decided to apply for leave and since her Head Clerk
and Chief Clerk were not available at that time, she straight
away went to OS/Stores 1o handover the leave application
and since he was busy in talking with somebody, she had
placed her leave application on his table wjth an intention
to get his permission to avail the leave, after getting her
salary and so she went upstairs and after receiving the
salary, when she came down the stairs at about 10.45 hrs,,
she had her menses and the bleeding was increased and
since she had no change of cloths, she had to leave the
work spot and she was not able 10 get the permission of
the Head Clerk or Chief Clerk or Office Superintendent,
since she was in the critical situation and hence she had
rushed to her home, so it is not correct 10 allege that she
was missing from the work spot after signing the muster
roll without written permission from the Head Clerk or Chief
Clerk or Office Superintendent. It is her further contention
that when Ms. Arokia Mary Jacintha name was called by
the Cashier to give her salary and her name was next and
since Ms. Arokia Mary Jacintha was not available at that
time and the cashier was looking for her, she told the
Cashier if he gives the salary of Ms. Arokia Mary Jacintha
she would hand over to her and that was why the Cashier
handed over the salary of Ms. Arokia Mary Tacintha to her
and after obtaining her salary as well as Ms. Arokia Mary
Jacintha’s salary and came down to hand over the same to
her, due to the developing status of her menses she had to
rush home and in the meantime she had forgotten to
handover the salary of Ms. Arokia Mary Jacintha and after
gone home and changed her cloths and remembered about
the salary of Ms. Arokia Mary Jacinthawith her she
immediately rushed 1o the office at about 13.00 hrs. to hand
over the money to her and that she herself without
anybody’'s instructions came to the office and handed over
the salary of Ms. Arokia Mary Jacintha to the Office
Superintendent/G/GOC since Ms. Arokia Mary Jacintha
was nol available at that time and she obtained the payment
of Ms. Arokia Mary Jacintha only with the good intention
to help her and she returned the salary on the same day
and she did not have theintention to cheat her . On 29-9-84
itself. the Petitioner has given a written representation
admitting that she has received the salary of Ms. Arokia
Mary Jacintha and left the office after giving the leave
application to O.S. Stores Section and there is another
document dated 29-9-84 itself for the handing over the
salary of Ms. Arokia Marv Jacintha at 14.00 hrs. in the
presence of other five office staff. Along with the charge

menio under Annexure 1ii documents relied upon by the -

management for domestic enquirv has been mentioned.
They are the report dated 29-9-84 given by OS/Stores and
the statcments of the co-cmplovees and the Petitioner
Smt. G. Annic Christy of the same dated 29-9-84 and that
the report dated 1-10-84 of O.S. of ACME/O/GOC. In the
statement given by the Petitioner stated 29-9-84 itscif she

has stated that she left away after giving her leave
application for.that day to O5/Stores Section/ ACME/Q/
GOC. A perusal of the enquiry proceedings shows that
one Mr. Dhandapani as MW1 has deposed before the
Enquiry Officer that he has given the report of issing of
the Petitioner from her seat from 10.15 hrs. on 29-9-84. In
the Chief examination, he has deposed that the Petitioner
had not given him any leave form either in person or through
any messenger. In the cross examination, when a question
has put to him stating that in the statement given by the
Petitioner on 29-9-84 to DY CME/P/GOC that she had given
a leave application for that day to OS/Stores Section and

-whether OS/G asked him orally or in writing as to whether
she had given the leave application, MW1 has answered
that OS/G did not ask him about: this and when the next ‘

question was put to himas to whether any higher officials
asked for leave application of Smt. G. Annie Christy and if
so, whether he submitted any reply, he has answered that
DYCME/P asked him whether Smt. G.Annie Christy
submitted any leave form for 29-9-1984 and he told that she
had not submitted any leave application and as per his
instructions he submitted a written statement to that effect.
This MW1 has not given any evidence to that effect that
to verify the statement of Smt. G.Annie Christy dated
29-9-84 that she had given any leave application to
OS/Stores Section, AMIW/GOC on 29-9-84 itself, he has
not enquired him about the same or he has ascentained
from him that the Petitioner has not at ali given to him any
leave application. In the Counter Statement also it is
simply stated that the Petitioner failed to submit her leave
application before leaving the office and the Office
Superintendent Stores Section as referred to by her is not
the proper authority to entertain the leave application for
leave, as averred by the Petitioner. It is not the specific
case of the Respondent/Management that the Petitioner
has not at all given any leave application to anybody in the
office, much less the Office Superintendent, Stores Section
as contended by the Petitioner. No positive evidence also
available from the management witnesses about the
non-submission of the leave application by the Petitioner,
when she especially stated in her written representation
dated 29-9-84 that she gave a leave application for that day
10 OS/Stores Section/ ACME/W/GOC. She has also given
reason for her leaving the office on that day in her
explanation whike giving evidence before the Enquiry Officer.
From the perusal of the Enquiry Officer’s discussion on
evidence of the witnesses in the enquiry, it is seen that no
suggestion has been put to the Petitioner, charge sheeted
employee during cross examination that she had not
submitted to OS/Stores any leave form as per herevidence.
that she has deposed falsely for the purpose of this case
and the reason she has given for leaving the office urgently
due to severe stomach pain and menses is false. It is also in
evidence that she returned back to office after realizing
that she had taken the pay of Ms. Arokia Mary Jacintha
without handing over the same to her. came back to the
office explained the situation to OS/G and handed over the
salary amount of Ms. Arokia Mary Jacintha inthe presence
of witnesses K. Subramaniam, A. V. Srinivasan. Durairajan,
Varadharajatu and Radhakrishnan and she has also givena
statement to that effect on the same day dated 29-9-84 duly
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signed by those witnesses as staff. So all these evidences
available clcarly show that the Petitioner had not available
in the office on 29-9-84 after signing the muster roll and
e Teft the office abruptly. On the other hand, she has
piven acccptable reason about her physical inability to
remain further in the office on that day, which has not been
challenged or stated as false reason given by her for the
purposc of this casc. Fuiher, there are sufficient evidence
available by way of oral and documentary evidence in this
case lct in beforc the Enquiry Officer that the Petitioner
Smt. G. Annic Christy came back to the office on the same
day and handed over the amount due to Ms, Arokia Mary
Jacintha and it was not a deliberate action of the Petioner
to cheat the co-railway servant. From the evidence it is
seen that it is a practice in the office staff to receive the
salary of co-employee on their behalf and to hand over the
same later to the concerned employee. The reason given
by the Petitioner for her leaving the office after getting her
pay as well a5 Ms. Arokia Mary Jacintha’s pay as that of
her physical inability to continue in the office on that day
further cannot be said to be an afterthought invented by
the Petitioner for the purpose of this case and to defend
the charge levelled against her. The intention to cheat the
co-cmplosce and to misappropriatc the salary of the
co-cmplovee by the Petitioner has not been established in
the enquiry with the cvidence boih oral and documentary
tet in before the Enquiry Officer. Onthe other hand, there
arc suflicient and acceptable cvidence available as materials
as both oral and documentary before the Enquity Officer
(o come 10 the conclusion that the guilt of the accused as
spoken to in the charge memo has not been proved before
the Enquiry Officer. So under such circumsiances, the
findings of the Enquiry Officcr amounts fo be a perverse
findings as stated by the Petitioner in the Claim Statement.
As stated by the Petitioner in her Claim Statcment the
impugned charges arc arbitrary. bascless and vague. Further
the report of the Enguiry Officer clearly shows, as
contended by (he Petitioner. that the Enquiry Officer had
plaved the rote of Disciplinary Authority. Prosceuior and
Judge and he had atso exhibited his biascd and partisan
attitude in the enquiry. The findings of the Enquiry Officer
were not based on legally acceptable cvidence but on
cotjectures and surmiscs and arc perverse as contended
by the Petitioner in her Claim Statcment. Further, as
contended by the Petitioner in her Claim Statcment that
vital witness Office Supcerintendent. General, O/o.
Assistant Chicf Mechanical Engincer. Sri P Annamalai in
the enquiry ts also fatal to the domestic cnquiry. The non-~
examination of that vital witness amounts to be a denial of
[air opportunity to the Petitioner in order to defend herself
elTectively in the enquiry. Therefore. the finding of the
Eaquin Officer that the charges levelled against the
Petitioner are proved is incorrect.

7. 1tis alleged in the Claim Statement of the Peiitioner '

(hial she has not been scrved with the copy of the Enquiry
Officer’s report prior to the penalty advice and was not
given any opportunity to pui forth her objection on Enquiry
Officer's report. Ex.M3 is the xcrox copy of the order passed
by the Disciplinary Authority and Ex. Mo is the xcrox copy
of the penalty advice dated 6-6-85 given 1o the Petitioner.

In Ex. M6 penaity advice it is mentioned that copy of the
report of the Enquiry Officer is enclosed and she has been
awarded the penalty of removal from service w.e.f. 6-6-85,
the date of the penalty advice. From this it is evident that
before issuing the penalty advice, the Disciplinary
Authority has not served the copy of the Enquiry Officer’s
report with his findings and has not given an opportunity
to the Petitioner to put forth her objection on the Enquiry
Officer’s report and findings. In a case reported as AIR
1994 SC 1074 MANAGING DIRECTOR ECIL,
HYDERABAD Vs. V. KARUNAKAR ETC. the Hon’ble
Supreme Court has held that “the delinquent is entitled to
copy of the enguiry report before Disciplinary Authority
takes a decision regarding guilt or innocence. Refusal to
Surnish a copy of Enquiry Officer s report to the delinquent
amounts to denial of reasonable opportunity and the
Enquiry Officer s report is to be furnished to the delinquent
irrespective of whether he has asked for it or not and the
copy of the Enquiry Officer s report is to be furnished to
the delinquent even when punishment imposed is other
than the major punishment of dismissal, removal or
reduction in rank.” The material available in this case
clearly shows that the findings of the Enquiry Officer that
the charges levelled against the Petitioner, the charge
sheeted employee are proved is only a perverse finding
without any basis as acceptable evidence. So, if an
opportunity had been given by the Disciplinary Authority
before considering the findings recorded by the Enquiry
Officer along with the evidence on record, by furnishing
the copy of the Enquiry Officer’s report to the Petitioner,
she would have been in a position to brought forth the
shoricomings in the Enquiry Officer’s report in respect of
his analysis of the evidence both orat and documentary let
in before him and could have established before the
Disciplinary Authority to what extent the findings of the
Enquiry Officer is wrong on the basisof the materials placed
before him. So, from this itisseen that the non-furnishing
of the Enquiry Officer ’s report by the Disciplinary Authority
before issuing her the penalty advice has prejudiced the
Petitioner, the charge sheeted employee to a greater extent.
So, under such circumsiances, it can be held that the
penalty imposed by the Southern Railway management for
the atleged misconduct of the Petitioner which has not
becn proved with acceptable evidence before the Enquiry
Officer by dismissing the Petitioner from service is
unjustified. Hence, the action of the management of
Southern Railway in dismissing the services of
Smt. G. Annie Christy on the basis of domestic enquiry is
unjustified . Hence, the concerned workman Smt. G. Annie
Christy is entitled to the relief prayed for in the Claim
Statemeni. Thus, the poini is answered accordingly.

8. Inthe result, an Award is passed holding that the
action of the management of Southern Railway in dismissing
the services of Smt. G. Annie Christy is not justified. Hence,
the concerned workman Smi. G.Annie Christy is entitled
for reinstatement in service with continuity of service and
back wages and all other attendant benefits and with cost.
(Dictated to the Stenographer, transcribed and typed by
him, correcied and pronounced by me in the open court on
this day the 17th February, 2003.)

K. KARTHIKEYAN, Presiding Officer

]
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Witnesses Examined :— .
_ Oneither side : None

Documents Exhibited -—

For the I Party/Workman . Nl

For the II Party/Management . —

Ex. No. Date Description

Ml 04-10-84  Xerox copy of the chargesheet issued

) to Petitioner

M2 Nil Xerox copy of the enquiry
proceedings/report

M3 200385  Xerox copy of the acknowledgement
of Petitioner for having received the
enquiry report.

M4 270385  Xerox copy of the defence statement
submitted by Petitioner to Enquiry
Officer

M5 040685 Xerox copy of the order of
Disciplinary Authority in office note.

M6 060685  Xerox copy of the penalty advice

. issued to Petitioner

M7 210486  Xerox copy of the letter from
Personnel Officer, Southern Railway,
Ponmalai to Petitioner conveying the
order of Appellate Authority.

M8 Nit Xerox copy of the postal

acknowledgement of Petitioner for
having Received the order of
Appellate Authonity

Xerox copy of the letter from Chief
Personnel Officer To Petitioner
conveying the decision of General
Manager on her revision petition.
Xerox copy of the postal
acknowledgement for having
received the order of revisional
authority.
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§.0. 1064.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. CGIT :
237/2000) of the Central Government Industrial Tribunal/
Labour Court. Nagpur now as shown in the Annexure in

the Industrial Dispute between the employers in relation
to the management of Jawahar Navodaya Vidyalaya and
their workman, which was received by the Central
Government on 5-3-2003.

[No. L-42012/69/2003-IR(DL))]
KULDIP RAT VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

PRESENT :
SHRI B. G. SAXEAN, Presiding Officer

Reference No. CGIT : 237/2000
The Principal, Jawahar Navodaya Vidyalaya
and
Shri Gunwant Ramchandra Dhore
AWARD

The Central Government, Ministry of Labour, New
Delhi by exercising the powers conferred by Clause (d) of
Sub-section (1) and Sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 has referred this dispute for
adjudication vide order No. L-42012/69/2000/IR (DU) dated
09-08-2000 on following schedule.

SCHEDULE

“Whether the action of the management of Principal,
Jawahar Navodaya Vidyalaya, Talodhi (Balapur), Distt.
Chandrapur in terminating Shri Gunwani Ramchandra
Dhore, Ex-Electrician, Jawahar Navodaya Vidyalaya, is legal
proper and justified ? If not, to what relief the workman is
cntitled and from which date?”

The workman Gunwant S/o0 Ramchandra Dhore has
submitted Statement of Claim on 12-10-2000. He has
mentioned in his Claim that he has passed §5.5.C.
Examination in the year 1987, He has also completed his
Wireman’s Licence Course from Bombay Board. He was
in contineous service in Jawahar Navodaya Vidyalaya,
Talodhi (Balapur). Distt. Chandrapur from 14-08-91. From
the date of his appointment he was working as Electrician
in the above institution. He wasalso issued certificates
for his experience in work on 19-08-93 and 28-10-96. He
has completed more than 240 days continuous service
without any break in service. He was paid Rs. 1000/- per
month. He was not regularised in service and was
terminated w.e.f. 20-10-97. He was issued one¢ month notice
on 20-09-97, Several persons junior to him have been
regularised in service. His work was of permanant nature.
He has been terminated illegally. No retrenchment
compensation was paid 1o him. He has claimed his
reinstatement in his service setting aside his termination
order dt. 20-09-97 with consequential reliefs including
backwages ctc.

In the Written Statement the management of
Jawahar Navodaya Vidyalaya contested the case.
It is admitted to the management that experience
certificates were issued to the workman Gunwant
R. Dhore on 19-08-93 and 28-10-96. The management
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stdlcd thqt Gun\\dm R. Dhore was engaged as casua]
worker as per the requirement of the mess. He was paid
consolidated salary per month by the management of the
school. It is further mentioned that vide letter dt.
18-06-41. the post of Cook and helpers were sanctioned in
Navodava Vidhyvalava mess. As the number of persons
required for working 1n the mess was more. additional
persons were cngaged. Thus few more persons were
cugaped as casual workers and their wages were paid by
the management. |t is alse admitted to the management
that Gunwnat Dhore was cngeged only for doing odd
Jobs, such as repair of furnitures. clectrical and water work
ele. Heis not enutled for reinstatment as he was working
as daily rated worker.

Both the parties submilted oral and documentary
evidence inthis Court. They have also submitted their
wriiten argitments through their advocates.

Phave considered the entire orat and documentary
evidenee on record.

In the affidiavit dt. 12-10-01 Gumwant Dhore

mentroned that he has passed S.5.C. Examination in 1987

and has compteted Wireman's Licence Course from
Bombay Board. He was appointed as Elcetrician we f.
14-8-91 and worked continuously till the date of his
termination on 20-10-97, He has completed nore than 240
dayvs of service mna vear. He was issued experience
certificate on 19-08-93 and 28-10-96. He had also filed a
Writin the High Court but the High Courtdirccted him to
raise the dispute before the appropriate authority. He
therefore ratsed the dispute before ALC. In cross
examination by the counsel for management. he stated
that he was working regularly as Electrician in Jawahar
Navodava Vidhvalava from [991. The Principal of the
Jawahar Navodava Vidhivalaya had issucd certificate to
hinion 19-08-93 that he had worked in this institution from
[4-08-91 10 [4-12-91 & 15-01-92 10 30-04-92 and 01-07-92
10 14-12-92 and 01-01-93 o 30-04-93 as a dailvwage
Electrician. He was sincerc o his duties. Ancther certificate
was issued to him on 28-10-96 that Gunwant R. Dhore has
worked in this Vidhvalava on consolidated pavment for
the work of clectricity sincg 01-09-93 10 28-10-96. He was
given break in Winter Vacations and Summer Vacations of
the schoel. On 26-10-93 the Principal of the Jawahar
Navodava Vidhavataya issued certificate that Gunwant R,
Dhore is working in this Vidhavalava on dailvwagc basis
as Etectrician. His work and conduct was all along
found praiseworthy, The workman has submitted
above certificates of the principals of Jawahar Navodaya
Vidhyalaya. These certificates have been admitied as
true by the management.

The workman has stated in his cross examination
that work of Electrician was taken from hum in Winter and
Summer Vacations also. He worked continuously and
regufarly,

From the side of the management. the affidavitof K.
Ramesh. the Principal of the school has been submitied.
He was cross examined by the counsel for the workman.
He stated in his cross examination that there is uo rule or

procedure for giving breaks in the service, He has admitted
in his cross cxamination that Gunwant R, Dhore was
appointed in Jawahar Navodaya Vidhyalaya as Elcctrician.
He was also doing the work of Waterman. He was also
repairing the furnitures of the school. He admitted the
contents of the certificates issued by the Principal of the
schooldt. 19-08-93 and 28-10-96. He saysthat he does not
know who worked for the workman when break was given
inhis service. This witness also admitted that Gunwant R.
Dhore was paid wages through cheques or payment
vouchers by the management. No termination notice was
issucd to the workman. He does not know whether any
junior to Gunwant R, Dhore has been regularised or not.
Besides the above oral evidence the workman has
subnmitted 5 (five) documents. No (1). Marksheet of
passing 8.5.C. examination in March, 1990, (2). Wircman's
Licence Certificate dt. 22-07-94. The workman has also
submitted Expericnce Certificate dt. 19-08-93 and 2%-10-96
issued from the Principal, Jawahar Navodava Vidhyalaya.
These certificates havebeen admitted by the management.

The certificate dt. 19-08-93 shows that Gunwant
R. Dhorc was working as Electrician from 14-08-91 to
30-04-93. Hc was treated as daily wageworker. The
certificate dt. 28-10-96 of Principal of Jawahar Navodaya
Vidhyalaya shows that Gunwant R. Dhore worked as
Electrician from01-09-93 {o 28-10-96 and he was paid salary
by the management, Thus the management has admitted
that Gunwant R. Dhore was working in Jawahar Navodaya
Vidhyalaya, Talodhi (Balapur). Distt. Chandrapur from
14-08-91 t0 28-10-96. The Principal K. Ramcsh in his cross
examination on 12-07-02 says that there is no procedure
for giving breaks in the service. He docs not say (hat the
management was taking work of Electrician from any other
person when this workman was given breaks in his service.
Thus the statement of K. Ramesh also shows that Gunwant
R. Dhore was working as Electrician continuously in the
above institution. No other Electrician was appointed in
his place from [4-08-91 to the dat¢ of his termination.

In the above circumstances the termination of the
workman Gunwant R. Dhore from 20-10-97 was illegal. He
was gelting payment regularly from the management for
the period he worked in the institution. The statement of
the Principal. K. Ramesh also shows that Gunwant R. Dhore
was also doing the work of Class-IV employce. such as
Waterman. He was also repairing the furnitures of the
school. In the Written Statement also it is mentioned by
the management that Gunwant R. Dhore had worked in
the mess of the school as additional persons were required
tobe engaged. They were paid wages by the management
of the school after communication letter dt. 18-06-91 for
the post of Cook and Helpers,

In view of the above circumstances and cvidence
on record, the action of the management of Principal,
Jawahar Navodaya Vidhyalaya, Talodhi (Balapur). Distt,
Chandrapur in terminating the service of Gunwant R

-Dhore was not legal or justified. He should be reinstated

inservice. The work of Electrician is also of a permanant
nature and the workman has sufficient experience of this
work,

‘,w‘
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No cvidence has been produced that workman
Gunwant R. Dhore did not work anvwhere afier 20-10-97
and remained unemploved. He is therefore not entitled for
backwages.

ORDER

The action of the management of Principal, Jawahar
Navedaya Vidhyalaya. Talodhi (Balapur). Distt.
Chandrapur in terminating Gunwant Ramchandra Dhore,
Ex-Electrician. Jawahar Navodaya Vidhyalava was not legal
ur Justified. The workman is therefore reinstated in service
from the date of termination i.e. 20-10-97 as a Class-IV
employee.

The reference is disposed of accordingly.

Date : 10-2-03 B. G. SAXENA, Presiding Officer
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S.0. 1065.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award ( Ref, No. CGIT
177/2000) of the Central Government Industrial Tribunal/
Labour Court. Nagpur now as shownin the Annexure in
the Industrial Dispute between the employers in relation
to the management of CPWD and their workman, which
was received by the Central Government on 05-03-2003.

[No. L~42012/139/99-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL, NAGPUR

Present : Shri B. G. Saxcna. Presiding Officer
Reference No. CGIT : 177/2000
CENTRAL PUBLIC WORKS DEPARTMENT
AND
SHRI ABHAYRAJ YADAV
AWARD

The Central Government, Ministry of Labour, New
Declhi by exercising the powers conferred by Clause (d)
of Sub Section (1) and Sub Section 2(A) of Scction 10
of the Industrial Disputc Act. 1947 has referred this
dispute for adjudication vide order No. L-42012/139/99/
IR (DU) dated : 27-10-1999 on following schedule.,

SCHEDULE

“Whether the action of the management of Central
Public Works Department, through its Assistant Engineer
and Executive Engineer, Division-I, Nagpur in not
regularising/giving temporary status to Shri Abhayraj
Jadhav, Motor Lorry Driver is legal, proper and justified?
If not, to what relief the said workman is entitled and
from what date 7

This reference was sent to CGIT, Jabalpur, Lateron
the file was received from CGIT, Jabalpur in July, 2000. -
The workman has submitted Statement of Claim
through G.R. Pardesi, Branch Secretary, Central PWD
Union, Nagpur on 29-11-99, The management contested
the case and submitied Written Statement on
09-10-2000, '

In the Statement of Claim it is mentioned that the
workman Abhayraj Jadhav was provided work of Motor
Lorry Driver as contractor w.e.f 01-10-89 at CPWD
Division-I, Nagpur on work order basis. Therewere five
vehicles in the department and two drivers were
appointed according to administrative sanction of the
department. Abhayraj Jadhav had been working as
contractor labour and he therefore, raised the dispute
for regularisation of his service w.e.f, 01-01-93. He also
claimed that he should be given temporary status since
1992 as Motcr Lorry Driver.

On 09-08-2000 the workman moved application
that his correct name is Abhayraj Yadav and not
Abhayraj Jadhav. '

The management contested the case that Abhayraj
Yadav was not appointed against any clear vacancy.
There arc only two sanctioned post of the drivers in
CPWD, Office of Executive Engineer, Nagpur. Two drivers
arc working on these posts and no post of driver is
vacant. The workman Abhayraj Yadav was engaged on
contract basis. He has no right to seck regularisation.
He was not appointed by the department through the
prescribed procedure for the recruitment in the
department. He is therefore, not the employee of the
CPWD. Abhayraj Yadav was terminated vide letter dt.
24-03-99 as his contract for work had expired on
2540399,

Both the partics submitied oral and documentary
evidence. They have been represented by the advocates.
The advocates of both the parties have submitted their
Written Arguments. '

I'have considered the entire oral and documentary
evidence on record.

Abhayraj Yadav, workman submitted his affidavit
and he was cross examinced by the advocate of
management on 13-11-2000. In cross examination the
workman stated thal he does not know whether his
name was sponsored by the Employment Exchange. He
does not know whether two posts of Lorry Driver have
been sanctionced in the Office of Executive Engincer,
CPWD, Division-1, Nagpur. He denied the suggestion
that he was working on contract basis. He deniced the
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suggestion that he was terminated by CPWD  welf.
24-0)3-99,

From the side of management G.P. Bansal, Executive
Engincer was cxamined. He stated in cross examination
that there is no vacant post of driver in the Office of
Exccutive Engincer, CPWD, Division-1, Nagpur. No post
of driver was vacant on 23-08-2000.

Abhayraj Yadav was not appoinied on any post of
CPWD in Nagpur. He used to gct the repair of the
vehicles of department arranged on contract basis. G.P.
Bansal further says that the payment for the repaired
work of the vehicles of the department was made to the
workman. No contract was executed between the
department and the workman for the repair of any
vehicle. The workman was also not driving any vehicle
of the department on contract basis.

The documents filed by the workman Paper No.
W2 to W3 onlv show that Abhayraj Yadav was having
the knowledge of driving and the mechanism of Jeep.
Hc can work as driver.

The fetter No. 32/6/92-EC-X (Pt) dt. 08-05-02 of
Government of India, Direclor Generatl of Works, Central
Public Works Depariment, Nirman Bhawan, New Dethi
has been filed by the management. This document
shows that vide Directorales OM  No. 24/11/89-ECX
dr. 19-03-89 cngagement of casual workers is banned by
the department. Even cngagement of casual workers on
hand rceeipl basis is covered by the ban orders.

Ncither the workman nor the management has filed
any documcnt 1o show that Abhavraj Yadav was
appointed as a driver by the Office of the Executive

Engincer, CPWD, Division-!, Nagpur in the year 1989 or

in the vear 1991. No appointment letter of Abhayraj
Yadav has been submitied in this Court,

No document has been submitted that he was paid
wages of a driver during any month of the period
mentioncd by him from 1989 1o the date of raising the
dispute or thereafter.

No document has been filed to show that Abhayraj
Yaday was working as Molor Lorry Driver in CPWD on
contract basis. Nonc of the parties have therefore,
submitted anv document to show that Abhavraj Yadav
was appointed as driver in CPWD. Nagpur. In the above
circumstances he cannot be considered the emplovee of
CPWD. Nagpur. The appointment of the casual labour or
casual worker is also banned by the Director General.
CPWD. New Delhi singe 19-05-89. In these circumstances
Abhavra) Yadav is not the cmployee of the CPWD. His
claim forregutarising in scrvice 1s baseless,

ORDER

The action of the management of Central Public
Works Department through its Assistant Engineer and
Exccutive Enginecr. Division-I. Nagpur in not regularising
or giving temporary: siatus of Driver to Shri Abhayraj
Yadav ts legal. proper and justified. Abhayraj Yadav was
not appointed by the department of CPWD as driver

anytime through any selection for recruitment. Abhayraj
Yadav is, therefore, not entitled to any relief claimed by
him,

B. G. SAXENA, Presiding Officer
Dated : 3-02-03
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5.0. 1066.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. 75/2001)
of the Central Government Industrial Tribunal/Labour
Caurt, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Depti. of Post and their workman,
which was received by the Central Government on
05-03-2003. '

[No. L-40012/126/200 I-IR(DU]}]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

“SHRAM SADAN",

I MAIN, HI CROSS, II PHASE, TUMKUR ROAD,
YESHWANTHPUR.
BANGALORE

Dated : 17th February, 2003
PRESENT :
HON'BLE SHRI V.N. KULKARNI, B. COM, LLB,
PRESIDING OFFICER '
CGIT-CUM-LABOUR CQURT.
BANGALORE,
C.R No. 752001
Il PARTY

The Superintendent
of Post Offices.
Chitradurga Division.
Chitradurga-577 501

IPARTY

Shri R. Murthy.

S/o Late Shri Ramappa.
C/o Kenchappa.
Venkateshwara Nilaya,
1st Cross, Nehru Nagar.
Chitradurga-372 301
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AWARD

1. The Ceniral Government by exercising the
powers conferred by clause (d) of sub-section 2A of the
Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order. No. 1.-40012/126/2001/TR
{DU) dated 9th October 2001 for adjudication on the
following schedule :

SCHEDULE

“Whether the action of Department of Posts in
lerminating the services of Sri R. Murthy we.f.
15-09-2000 is justified? If not to what relief the
workman is entitled to?”

2. The first party was working with the management,
He was terminated and therefore. Industrial Dispute 1s
raised.

3. Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of the first party is as follows (—

5. The first party has studied up to Pre-University
Examination and he betongs to Scheduled Caste. He was
appointed as Extra Departmental Stamp Vendor at the
Head Post Office. Chitradurga on 27-9-1996. He was
removed without any notice on 10-12-1997 and the
termination is itlegal. He has further stated that he has
given job with an assurance that he .will be made
permanent. He was asked to work in Toopuramalige
Branch. There was no necessity for terminating his
scrvices. The Management has not complied the
provisions of Scction 25F of the Industrial Dispute, Act.
Workman for these reasons and for some other reasons
has praved to pass award in his favour.

6. The case of the management in brief is as
[ollows :

7. It is the case of the management that the services
ol the first party were taken on stop-gap arrangement
since the EDSV Chitradurga fell vacant due 1o promotion
ol regutar incumbent as postman. Therefore the services
of the workman cannot be considered against the vacant
post. The services of the workman were not required and
he was terminated. The past of EDSV was found surplus.

8. W is the further casc of the management that the
Hom'blc Supreme Court vide judgement in Civil Appeal No.
338386 ol 1996 has held that the extra departmentat agents
are not workmen and 1 is not covered by Industrial Disputes
Act and the claim of the first party is not maintainable,
Management has relied the judgement of the High Court of
Karnataka and has praved 1o rcject the reference.

9. Management examined onc witness and closed
the ease. Workman got examined himself as WW1.

10. I have heard the arguments of the lcarned
counscl appearing for the management. 1 have carcfully
perused the records.

1l. MW1 has stated that the workman was
cngaged as Extra Departmental Stamp Vendor. 1t was not

759 GI/2003—16

a regular appointment. Regular appointment is done in
accordance with rules. EDSV employees are only
temporary and they are not entitled for any benefits. He
is cross examined but nothing is made out from his cross
examination.

12. Against this workman has given evidence
stating that he worked continuously till 10-12-1997. He
states in his cross examination that when he was given
work, management has not called for any interview and
no examination was necessary for the post of EDSV. He
admits that he was given provisional appointment order.
He further says that the department has abolished the
post wherever is no work.

13. I have read the decisions relied by the learned
counsel appearing for the management. The workman
was given temporary work. The learned counsel appearing
for the management has relied the following decisions: -

(1), SCCA3385-860f 1996

(2) ILR 2000 KAR 2156

(3) 2001 SCC Page 90

# WP No. 12979/2001 (S-CAT)

14. 1 have read the above decisions very carefully.
Keeping in mind the principtes held in the decision
reported in 2001 SCC Page 90 and the decision -of the
High Court of Karnataka 1 am of the epinion that the
workman is not entitled for any benefit. It is held that
a person appointed as a substitute Extra Departmental
Agent of the Postal Department cannot claim regularization
merely on the basis that he has worked continuously for
180 days or more.

15. The lcarned counsel appearing for the workman
has not argued the matter. At the cost of repetition I may
say here that the workman is not entitled for any benefit.
Accordingly [ proceed to pass the following Order:

ORDER
The reference is rcjected.

{Dictaled to PA transcribed by her corrected and
signed by me on 17th February, 2003)

V. N. KULK ARNIL Presiding Oficer
7% fooefl, 6 W, 2003

. 3. 1067.— et frarg stfafas, 1947 (1947
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[ 4. TF-40011/26/2000- 3T SR (E1 ) ]
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- New Delhi, the 6th March, 2003

S.0. 1067.—In pursuance of Section 17 of the
lndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes theaward ofthe Industrial
Tribunal. Ahmedabad as shown in the Annexure in the
industrial Dispute between the employers in relation to
the management Telecom Deptt. and their workman, which
was received by the Central Government on 06-03-2003.

[No. L~40011/26/2000-IR(DU)|
KULDIPRA] VERMA, Desk Officer

ANNEXURE

BEFORE SMT. N, 1. SHELAT. PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL. (CENTRAL) AT
AHMEDABAD

Refl (ITC) No, 117 of 2000
Adjudication
BETWEEN

The Telecom District Manager.

Telecom Deptt.. Palanpur Telecom District,

Joravar Palace. Palanpur.

Banaskantha 385001, ... First Party.

I

Shri Maheshkumar Amrabhai Makwana.
Vanker Vas. Bhakhria Vaz. Unjha.
Patan. (North Gujarat 384265 ... Second Party.

In the matter of reinstatement with full back wages of
Shri Maheshbhai Amrabha Malavana. easual workman
of Telecom Departiment. Palanpur.

APPEARANCES:

Shri Dipak Ambalal Thaker. learned advocate.
for the First Party.

Shri Hematl Acharva. learned advocate for
the Second Party.

AWARD

The abovementioned industrial dispute between first
party Telecom District and workmen emploved under it
las been referred for adjudication under Section 10(1) (d)
of the Industrial Disputes Act. 1947 to the Industrial
Tribunal at Ahmedabad by the Desk Officer. Government
of fndia. Mimstry of Labour New Deihi’s Order No.
L-400011/26/2000/IR(DU) Dated 30th Oetober.  2000.
Thereafter under a subscquent order it has beentransferred
to this Tribunal lor proper adjudication..

2 The dispute pertains to the demand regarding
reinstatement with full back wages of one Shri Mahesh-
kwmar Amrabhai Makwana, casual workman as is mentioned
i the order of reference.

The exact terms of reference is as under ;. —

“Whether the demand of Sh. Maheshkumar
Amrabhai Makwana, casunal workman against the
management of Telecom District Manager, Telecom Deptt.
Palanpur, Distt. Banaskantha to reinstate in services w.e.f.
October, 1995 with full back wages is legal and justified. If
50, to what benefits the workman is entitled for and what
dlirections are necessary in the matter.”

3. The second party workman has filed his statement
of claim vide Ex. 3 and has stated that he was working with
the first party from 1989 asa casual labourer in Palanpur
Division faithfully and deligently; that he was working from

|-8-1989 and that his service record was clean; that he has

worked with the first party from 1989 to October, 1995 asa
czasual worker continuously and that he has worked for 240
days in each years, that during the tenure of his service he
was not given any notice concerning his work; that his
services were orally terminated without any notice from
October, 1995, that this action of the first party is not legal
and proper and therefore it requires to be set aside.

The second party workman has further stated in his
statement of claim that the first party has not given him
any notice while terminating his service from October 1995
and that no enquiry has been conducted against him and
that he has not been provided any opportunity to defend
his case; that he has not been given any compensation.
that other casual labourers were made permanent by the
first party and that workers junior to him were also made
permanent by the first party. that new persons werc
appointed in his place. The second party workman has
prayed that he should be reinstated on his original post
with continuity of service and with full back wages.

4. The first party has contested the present reference
and has filed their written statement vide Ex.4 inter alia
denying various contentions raised by the second party
workman and have submitted thal the second party
workman was engaged as a casual labourer at the office of
SDOT. Palanpur from August. 1989 and that he worked in
the said capacity till May. 1995 and thereafier in June. 1995
the second party of his own accord has left his services as
a casual labourer: that the second party workman has on
his own sweet will voluntarily abandoned his services.
therefore there is no question of orally terminating his
services from Qctober. 1995: that as the second party
workman has abandoned services as a casual Jabourer from
June. 1995, the question of not following the provisions of
Section 25F of the Industrial Disputes Act. 1945 would not
arise. The first party has submitted details of the working
davs of the second party workmen as under :—

Sr1. No. Year No. of days worked

L 1989 146
2 1990 26
3 1991 199
4 1992 301
3. 1993 242
6. 1994 302
7 1995 49
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5. The first party has ﬁmhcr submitied that by a
letter dated 14-8-1998 the department of Telecommunica-
tion, New Delhi called for information in the prescribed
proforma from all Telecom Districts regarding the number
of casual labourers working without teraporary status fora
period of 240 days in the department for the period
commencing from 31-3-19835 to 1-8 -1998: that the required
information from Teleccom Depariment. Palanpur was
furnished by a letier dated 25-8-1998 : that the relevant
daitc for furnishing the information was from 31-3-1985 to
1-8-1998, the casual labourers who were inactual service
as on 1-8-1998 were considered for granting temporary
status: that the 40 casual labourers who were given
lemporary status by the office memo dated
19-9-2000 were all terminated from service in 1993 that
these 40 casnal labourers challenged icrmination by
following appropriate legal proceedings before the Hon'ble
Central Administrative Tribunal at Ahmedabad in 1993 and
the Hon'ble Tribunal by its interim relief ordered
maintenance of status quo; that since their termination
was staved by the Hon'ble Tribunal. they continued to be
in service and as a result these 40 casual labourers who
werein serviccason 1-8-1998 were considered for granting
temperary status. in light of letter dated 14-8-1998 of the
department of Telecommusnication. New Delhi. That the
approval of granting temporary status o these 4} casual
labourcrs were received from the office of the Chaef General
Manager. Telecommunication, Gujarat Circle, Ahmedabad
vide miemo dated 9-3-1999: that the second party left his
services in June. 1995, voluruarily of his own accord and
therefore he was not in service as on t-8-1998 and thus the
case of the second party workman could not be considered
for granting tcmporary status alongwith these 40 casual
labourers. The first party has praved that reference may be
dismissed and it may be held that this is a case of voluntary
abandonment of service by the second party workman.

6. The sccond party workman Shri Maheshkumar
Amrabhai Makwana was examined on 10-1-2002 vide Ex.11
and has stated in his examination in chief on oath that he
was working with the first party as a labourer for 7 ycars
and that his salary was Rs. 2000: that he has worked for 240
days in each vear and that he was not given any notice at
the time of his termination in 1995: that no legal procedure
has been followed while terminating his services: that 40
otherworkers were also terminated when his services were
terminated: he has further stated tn his examination in chief
that it is not true that he himself has stopped coming to
work: that at present he is uncmploved and that he has
tried 10 get another job. but he has not got any other job
and that he is prepared 10 go for work.

Shri Maheshkumar Amrabhai Makawana has been
cross-examined on 2 1-6-2002 and he has stated in his cross-
cxamination that he has not made any representation (o
the first party after his services were terminated from
1-8-1995 that he has not been given any writien order: that
his daily wage was Rs. 40/-. He has further stated in his
cross-examination that it is not true that he himself has
stopped going to work: that he has tried to get another
job: that at present he is working and getting Rs. 40/- daily
as dailv wages. The second party workman has closed his
evidence vide Ex. 12 on 21-6-2002.

7. The ﬁrsl party has C\'lmlnCd onc Shn Lakhublmn
Dosjibhai vide Ex 15 Shri Lakhubhai Dosjibhai has stated
in his cxamination in chicl on oath that sccond party
workman was working with the first party from August.
1989 te May. 1993 continuously: that in between there was
a break of onc or two days: that he was working as a daily
wager and was doing miscellancous work: that the sccond
parly workman was nol given any writien order: that his
dailv wage was Rs. 31.23 ps. that the sccond party woerkman
has stopped coming to work of his own and that the first
parly has nol terminated his scrvices and that thereaflicr
thicy have not recruited any other persons.

Shri Lakhubhai Dosjibhat has been cross-cxamined
and he has siated in his cross-cxamination that in Junc
1998 in Palanpur, there were about 100 daily wagers working:
that their dutics were of similar nature; that the sccond
party workman has worked for 5 years and out of which for
three vears ic has compleied 240 days: that the first parnty
has nol written any letter to the sccond party workman for
coming back to work: that the sccond party has himscll
stopped coming Lo work: that when sccond party workman
stopped coming 1o work, his salary was Rs. 59.61) ps.
per day.

The first party has closed his evidence vide Ex. 16
on 11-9-2002.

8. I have gone through records and papers of the
case and have considered arguments of both the partics
and find that the second party workman has worked with
{irst party for aboul 7 vcars and has completed more than
240 davs during the vears 1992. 1993 and 1994 as admitlcd
by the first party in their writien statement Ex.4 in para 10
al page No. 4. It is the casc of the first party that the
sceond party workman has abandoned his services on his
own accord. Therefore question of his reinstalcment
with full back wages with continuity of service will not
arisc. The first party has not produced any cogent or
proper evidence to prove that the second party workman
has abandoned his scrvices, except stating this fact in the
written statement Ex.4 as wetl as stating the said fact by
their witness Shri Lakhubhai Dosjibhai vide Ex. 15. The first
party has thus failed to prove that sccond party workman
has abandoncd his services on his own accord. In the
cvent that the second party workman has left his services
on his own accord, he would not have approached the
office of the Labour Comimissionerate and tater on to this
Tribubnal by hiring the services of a lawyer. It 1s the duty
of the first party to prove before this Tribunal that the
second party workman has abandoned his services on his
own accord which they have failed to do. Besides. as per
their own admission, the second party workman has worked
with the first party for about 7 years and out of 7 years he
hascompleted 240 days service during the year 1992, 1993,
and 1991, In the year 1995, the second party workman has
worked for 49 days as admitted by the first party and that
as stated by the first party. The second party workman has
stopped coming to work from June, 1995. As the second
party workman has worked for more than 240 days for three
vears, he should have been given an opportunity to being
heard before his service were terminated. Inany case, the
first party should have considered the case of the second
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party workman. while they were considering the case of
the 40 casual labourers, who were given temporary status
bv office memo dated 19-9-2000. The presence of the
second party workman before this Tribunal is proof enough
lie has not abandoned his services on his own accord in
19493 as stated by the first party and he is still struggling to
get justice till date. "The services of the second party
workman were terminated in June, 1993 alongwith 40 other
casual {abourers and 40 casual labourers challenged their
termination order by filing appropriale legal proceedings
before the Central Administrative Tribunal and were
protected by an interim relief order of mainiaining status
quo and therefore their termination order was stayed and
as aresult. those 40 casual labourers who were in service
on [-8-1998 were considered for granting temporary status
in the light of letter dated 14-8-1998 of the Department of
Telecommunication. New Delhi- and the case of this
particular workman Shri Maheshkumar Amrabhai Makwana
was left out as at the relevant time, he had not approached
Central Administrative Tribunal at Ahmedabad. But now
that his reference has come up for hearing before this
Tribunal. I am of the opinion that the first party should
consider the case of the second party workman at par with
the case of 40 casual labourers whose services were
terniminatedin 1993, Inthis view of the matter and under the

facts and circumstances of the case, 1 pass following
Order:—

ORDER

The demand of Shri Maheshkumar Amrabhai
Makwana, casual workman against the management of
Telecom District Manager, Telecom Deptt., Palanpur
District, Banaskantha to reinstate him in service w.e.f
October 1995 islegaland justified.

The workman Shri Maheshkumar Amrabhai
Makwana is entitled to get same benefits as is given
to 40 casual labourers whose services were terminated
in1993. -

The first party, Telecom District Manager, Telecom
Depitt., Palanpur District, Banaskantha is hereby directed
to reinstate the second party workman in service with
effect from October, 1995 and calculate and give the same
benefits which were given to 40 casual labourers whose
services were terminated in 1995 by their office memodaled
19-9-2000. ‘
No. Order as to cost.
SECRETARY

Ahmedabad.
D1.16-1-2003. .

N.J. SHELAT, Presiding Officer
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