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MINISTRY OFFINANCE AND COMPANY AFFAIRS
(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 37d April, 2003

5.0. 1222.—1t is notified for general information that enterprise/industrial undertaking, listed at para (3) below
has been approved by the Central Government for the purpose of Section 10(23G) of the Income-tax Act, 1961, read with
rule 2E of the Income-tax Rules, 1962, for the assessment years 2004-2005, 2005-2006 and 2006-2007.

2. The approval is subject to the condition that —

() theenterprise/industrial undertaking will conform to and comply with the provisions of Section 10(23G)
of the Income-tax Act, 1961, read with rule 2E of the Income-tax Rules, 1962;

(i) the Central Government shall withdraw this approval if the enterprise/industrial undertaking :—
(@) ceases to carry on infrastructure facility; or )

(b) fails to maintain books of account and get such accounts audited by an accountant as required by
sub-rule (7) of rule 2E of the Income-tax Rules, 1962; or

(c) fails to furnish the audit report as required by sub-rule (7) of rule 2E of the Income-tax Rules, 1962.
3. Theenterprise/industrial undertaking approved is —

M/s BSES Andhra Power Limited; 6-3-1090/A, Campus Capri Apartments, Somajiguda, Hyderabad-500 082 for

their 220 MW Combined Cycle Power Project at Samalkot, East Godavari Dustrict, Andhra Pradesh. (F. No 205/11/
2001/ TTA-ID).

[Notification No. 77/2003/ F.No.205/11/200 I/TTA. ]
SANGEETA GUPTA, Director (ITA. )
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New Delhi, the 9th April, 2003

(INCOME TAX) .

S.0. 1223.— It is hereby notified for general information that the organisation mentioned below has been
approved by the Central Government for the periad mentioned against its name, for the purpose of clause (ii) of Sub-section
(1) of Section 35 of the Income Tax Act, 1961, read with Rule 6 of the Income Tax Rules, 1962 under the category “Association™
subject to the following conditions :—

() The notified Association shall maintain separate books of accounts for its research activities;

(i) Thenotificd Association shall furnish the Annual Return of its scientific research activities to the Secretary,
Department of Scientific & Industrial Rescarch, ‘“Technology Bhawan’, New Mehrauli Road,
New Delhi-110016 for every financial year on or before 31st May of each year;

(i) Thenotified Association shall submit, on behaif of the Central Government, to (a) the Director General of
_ Income Tax (Excmptions), 10 Middleton Row, 5th Floor, Kolkatta-700071, (b) the Secretary, Department of
Scientific & Industrial Research, and (c) the Commissioner of Income Tax/Director of Income Tax (Exemptions),
having jurisdiction over the organisation, on or before the 31st October each year, a copy.of its Audited
Annual Accounts and also a copy of Andited Income & Expenditure Account in respect of its research
activities for which exemption was granted under Sub-section (1) of Section 35 of Income Tax Act, 1961 in
addition to the return of income tax to the designated assessing officer.

S.No. Name of the organisation approved Period for which Notification is effective
L M/s Indian Institute of Health Management Research, 14-2002 to 31-3-2005.
1, Prabhu Dayal Marg, Sanganer Airport, ;
Jaipur-302011.

Notes: The notified Association is advised to apply in triplicates and well in advance for renewal of the approval, to the
Central Government through the Commissioner of Income Tax/ Director of Income Tax (Exemptions) having
jurisdiction. Three copies of application for renewal of approval shall also be sent directly to the Secretary,
Department of Scientific and Industrial Research.

[Notification No. 79/2003/F. No. 203/20/2003/TTA-1]
SANGEETA GUPTA, Director (ITA-IT)
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New Delhi, the 9th April, 2003
(INCOMETAX)
S.0. 1224 — It is hereby notified for general infermiation that the organisation mentioned below has been

approved by the Central Government for the period mentioned against its name, for the purpose of clause (ii) of Sub-section

(1)of Section 35 of the Income Tax Act, 1961, read with Rule 6 of the Income Tax Rules, 1962 under the category “Association”
subject to the following conditions '—-

(i)  The notified Association shall maintain separate books of accounts for its research activities;

(i) The notified Association shall furnish the Annual Return of its scientific research activities to the Secretary,
Department of Scientific & Industrial Research, ° Technology Bhawan’, New Mehrauli
Road, New Delhi-110016 for every financial year on or before 3 1st May of each year;

(i) The notified Association shall submit, an behalf of the Central Government, to (a) the Director General of
Income Tax (Exemptions), 10 Middleton Row, 5th Floor, Kolkatta-700071, (b) the Secretary, Department of
Scientific & Industrial Research, and (c) the Commissioner of Income Tax/Director of Income Tax (Exemptions),
having jurisdiction over the organisation, on or before the 31st October each year, a copy of its Audited
Annual Accounts and also a copy of Audited Income & Expenditure Account in respect of its research
activities for which exemption was granted under Sub-section (1) of Section 35 of Income Tax Act, 1961 in
addition to the return of income tax to the designated assessing officer.

S.No.  Nameof the organisation approved Period for which Notification is effective

L M/s Poona Medical Research Foundation 1-4-2001 t0 31-3-2004
40, Sassoon Road, Pune-411001

Notes: The notified Association is advised to apply in triplicates and well in advance for renewal of the approval, to the
Central Government through the Commissioner of Income Tax/Director of Income Tax (Exemptions) having
Jurisdiction. Three copies of application for renewal of approval shall also be sent directly to the Secretary,
Department of Scientific and Industrial Research.

[Notification No. 80/2003/F. No. 203/ 19/2003/TTA-I1}
SANGEETA GUPTA, Director (ITA-IT)
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New Delhi, the 16th April, 2003
(INCOMETAX)

§.0. 1225.— It is hereby notified for general information that the organisation mentioned below has been
approved by the Central Government for the period mentioned against the name, for the purpose of clause (ii) of sub-
section (1) of section 35 of the Income-tax Act, 1961, read with Rule 6 of the Income-tax Rules, 1962 under the category
“Institution” subject to the following conditions:—

@)  The notified Institution shall maintain separate books of accounts for its research activities;

(i) The notified Institution shall furnish the Annual Retum of its scientific research activities to the Secretary,
Department of Scientific & Industrial Research, ‘Technology Bhawan’, New Mehrauli Road, New
Delhi-110016 for every financial year on or before 31st May of eachyear,

(i) The notified Institution shall submit, on behalf of the Central Government, to (a) the Director General of
Income-tax (Exemptions), 10 Middleton Row, 5th Floor, Kolkatta-70007 1, (b) the Secretary, Department of
Scientific & Industrial Research, and (c) the Commissioner of Income-tax/Director of Income-tax (Exemptions),
having jurisdiction over the organisation, on or before the 3 1st October each year, a copy of its audited
Annual Accounts and also a copy of audited Income and Expenditure Account in respect of its research
activities for which exemption was granted under Sub-section (1) of Section 35 of Income-tax Act, 1961 in
addition to the return of income-tax to the designated assessing officer.

SNo.  Name of the organisation Approved Period for which Notification is effective

L M/s Kalyani Gorakshan Trust, 1-4-2000 to 31-3-2003
240 F, Shaniwar Peth, Kalyani Building,
Tal Karad-415110 Distt. Satara,
(Maharashtra State)

Note: The notified Institution is advised to apply in triplicates and well in advance for renewal of the approval, to the
Central Government through the Commissioner of Income-tax/Director of Income-tax (Exemptions) having
jurisdiction. Three copies of application for renewal of approval shall also be sent directly to the Secretary,
Department of Scientific and Industrial Research.

[Notification No. 85/2003/F. No. 203/23/2003/ITA-II]
SANGEETA GUPTA, Director (ITA-IT)
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New Delhi, the 16th April, 2003
(INCOME TAX)

5.0, 1226.— It ig hereby notified for general information that the organisation mentioned below has been
approved by the Central Government for the petiod mentioned against its name, for the purpose of clause (iii) of Sub-

section (1) of Section 35 of the Income-tax Act, 1961, read with Rule 6 of the Income-tax Rules, 1962 under the category
“Institution” subject to the following conditions:—

(¥  The notifted Institution shall maintain separate books of accounts for its research activities;

()  Thenotified Institution shall furnish the Annual Return of its scientific research activities to the Secretary,
Department of Scicntific & Industrial Research, ‘“Technology Bhawan’, New Mehrauli Road, New

Delhi-110016 for every financial yearon or before 31st May of each year;

(i) The notified Institution shall submit, on behaif of the Central Government, to (a) the Director General of
Income-tax (Ex cmptions), 10 Middleton Row,‘ Sth Floor, Kolkatta-700071 ,(b) the Secretary, Department of
Scientific & Industrial Research, and (c) the Commissioner of Income-tax/Director of Income-tax
(Exemptions), having jurisdiction over the organisation, on or before the 3 Ist October each year, a copy of
its audited Annual Accounts and also a copy of audited Income and Expenditure Account in respect of its
research activities for which exemption was granted under Sub-section (1) of Section 35 of Income-tax Act,
1961 in addition to the return of Income-tax to the designated assessing officer.

SNo.  Name of the organisation Approved Period for which Notification is effective

1. Thakur Research Foundation, 1-4-2000 to 31-3-2003
212, Deen Dayal Marg, New Dethi-110002

Note: The notified Institution is advised to apply in triplicates and well in advance for renewal of the approval, to the
Central Government through the Commissioner of Income-tax/ Director of Income-tax (Exemptions) having

Jurisdiction. Three copies of application for renewal of approval shall also be sent directly to the Secretary,
Department of Scicntific and Industrial Research.

[Notification No. 86/2003/F. No. 203/23/2002/1T. A-11]
. SANGEETA GUPTA, Director (ITA. 1Ty
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New Delhi, the 16th April, 2003

(INCOME TAX)

S.0. 1227.— It is hereby notified for genera! information that the organisation mentioned below have been
approved by the Central Government for the period mentioned against their names, for the purpose of clause (ii) of Sub-

section (1) of Section 35 of the Income tax Act, 1961, read with Rule 6 of the Income tax Rules, 1962 under the category
“Institution” subject to the following conditions:—.

() The notified Institution shall maintain separate books of accounts for itg research activities;

(i) - The notified Institution shall furnish the Annual Return of its scientific research activities to the Secretary,
Department of Scientific & Industrial Research, ‘Technology Bhawan’, New Mehrauli Road, New
Delhi-110016 for every financial year on or before 31st May of each year,

@) The notified Institution shall submit, on behaif of the Central Government, (0 (a) the Director General of
Tncome tax (Exemptions), 10 Middleton Row, 5th Floor, Kolkata-700071, (b) the Secretary, Department of
Scientific & Industrial Research, and (c) the Commissioner of Income tax/Director of Income tax {Exemptions),
having jurisdiction over the organisation, on or before the 31st October each year, a copy of its audited
Annual Accounts and also a copy of audited Income & Expenditure Account in respect of its research
activities for which exemption was granted under Sub-section (1) of Section 35 of Income tax Act, 1961 in
addition to the return of income tax (0 the designated assessing officer.

SNo. Name of the organisation approved Period for which Notification is effective

L Central Power Research Institute, 1-4-2001 to 31-3-2002
PB. No. 8066, New BEL Road, RMV Extension,
State 11 PO, Bangalore-560080

Note: The notified Institution is advised to apply in triplicates and well in advance for rencwal of the approval, to the
Central Government throughthe Commissioner of Income tax/ Director of Income 12X (Exemptions) having jurisdiction.
Three copies of application for renewal of approval shall also be sent directly to the Secretary, Department of
Scientific and Industrial Research.

[Notification No. 87/2003/F.No.203/64/2000-ITA-II]
SANGEETA GUPTA, Director (ITA-1T)
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(INCOMETAX)
5.0, 1228 — It is hereby notified for general information that the organisations mentioned below has been

approved by the Central Government for the period mentioned against their names, for the purpose of clause (iii) of Sub-
Section (1) of Section 35 of the Income tax Act, 1961, read with Rule 6 of the Income tax Rules, 1962 under the category
“Institution” subject to the following conditions :—

{)  The notified Institution shall maintain scparale books of accounts for its research activities;

i)  Thenotified Institution shall furm’sh the Annual Return of its scientific Tesearch activities to the Secretary,
Department of Scientific & Industrial Research, ‘Technology Bhawan’, New Mehraul; Road, New
Delhi-110016 for every financial year on or before 3 1st May of each year,

(i) The notified Institution shali submit, an behalf of the Central Government, to (a) the Director General of
Income tax (Exemptions), 10 Middleton Row, 5th Floor, Kolkatta-700071, (b) the Secretary, Department of
Scientific & Industrial Research, and (¢) the Comrissioner of Income tax/Director of Income tax (Exemptions),
having jurisdiction over the organisation, on or before the 31st October each year, a copy of its audited
Annual Accounts and aiso a copy of audited Income & Expenditure Account in respect of its research
activities for which exemption was granted under Sub-section (1) of Section 35 of Income tax Act, 1961 in
addition to the return of income tax to the designated assessing officer.

S.No.  Name of the organisation approved Period for which Notification is effective
L India Heritage Research Foundation 14-2001 t0 31-3-2003
Parmarth Mandir Premiscs,
207/7 Krishna Nagar, Safdarjung Enclave,
New Delhi-110029
Note: The notificd Institution are advised to apply in triplicates and well in advance for renewal of the approval, to the

Central Government through the Commissioner of Income tax/ Director of Income tax (Exemptions) having jurisdiction,
Three copies of application for renewal of approval shall also be sent directly to the Secretary, Department of
Scientific and Industrial Rescarch.

[Notification No. 88/2003/F. No.203/40/2001 -ITA-IT]
SANGEETA GUPTA, Director (ITA-II)
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New Delhi, the 16th April, 2003
(INCOME TAX)

8.0. 1229.— It is hereby notified for general information that the organisation mentioned below has been approved
by the Central Government for the period mentioned,against the name, for the purpose of clause (ii) of sub-section (1) of
Section 35 of the Income Tax Act, 1961, read with Rule 6 of the Income Tax Rules, 1962 under the category “Institution”
subject to the following conditions :—

()  The notified Institution shall maintain separate books of accounts for its research activities;

(i) Thenotified Institution shall furnish the Annual Retum of its scientific rescarch activities to the Secretary,
Department of Scientific and Industrial Research, ‘Technology Bhawan’, New Mehrauli Road, New
Delhi-110016 forevery financial year on or before 31st May of each year ;

@) The notified Institation shall submit, on behalf of the Central Government, to (a) the Director General of
Income tax (Exemptions), 10 Middleton Row, 5th Floor, Kolkata-700071, (b) the Secretary, Department of
Scientific and Industrial Research, and (c) the Commissioner of Income tax/Director of Income tax (Exemptions),
having jurisdiction over the organisation, on or before the 3 1st October each year, a copy of its audited
Annual Accounts and also a copy of audited Income & Expenditure Account in respect of its research
activities for which exemption was granted under sub-section (1) of Section 35 of Income tax Act, 1961 in
addition to the return of Income tax to the designated assessing officer.

S.No. Name ofthe Organisation Approved Period for which Notification is cffective
1 M/s. The Childs Trust Medical Research Foundation, 1-4-2000 10 31-3-2003

12-A, Nageswara Road, Nungambakkam,

Chennai-34

Notes :—The notified Institution is advised to apply in triplicatcs and well in advance for renewal of the approval, to the
Central Government through the Commissioner of Income tax/ Director of Income tax (Exemptions) having jurisdiction.
Three copies of application for renewal of approval shall also be sent directly to the Secretary, Department of Scientific and
Industrial Research.

{Notification No. 89/2083/F No. 203/11/2002/TA. II]
1113 GI/03—2 SANGEETA GUPTA, Director (ITA.1I)
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New Deihi, the 16th April, 2003
(INCOME TAX)

5.0. 1230.—1t is hereby notified for general information that the organisations mentioned below have been
approved by the Central Government for the period mentioned against their names, for the purpose of clause (iii) of sub-
Section (1) of section 35 of the Income tax Act, 1961, read with Rule 6 of the Income-tax Rules, 1962 under the category
“Institution” subject to the following conditions ;—

() The notified Institution shall maintain separate books of accounts for its rescarch activities;

(1)  The notified Institution shall furnish the Annual Return of its scientific research activities 1o the Secretary,
Department of Scientific and Industrial Research, ‘“Technology Bhawan’, New Mehrauli Road, New Delhi-
110016 for every financial year onor before 3 Ist May of each year;

(i) The notified Institution shall submit, on behalf of the Central Government, to (a) the Director General of
Income-tax (Exemptions), 10 Middleton Row, 5th Floor, Caicutta-700071, (b) the Secretary, Department of
Scientific and Industrial Research, and (c) the Commissioner of Income-tax/Director of Income {ax
(Exemptions), having jurisdiction over the organisation, on or before the 3 1st October each vear, a copy of
its audited Annual Accounts and also a copy of audited Income and Expenditure Account in respect of its
research activities for which exemption was granted under sub-section (1) of section 35 6f Income-tax Act,
1961 in addition to the return of Income-tax to the designated assessing officer.
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S No. Name of the organisation approved Period for which Notification is effective

1.  M/s Madras School of Economics, 1-4-2002 10 31-3-2005
Gandhi Mandapam Road, Chennai-600 025

Note: The notified Institution are advised to apply in triplicates and well in advance for renewal of the approval, to
the Central Government through the Commissioner of Income-tax/Director of Income-tax (Exemptions) having jurisdiction.
Three copies of application for rencwal of approval shall also be sent directly to the Secretary, Department of Scientific and
Industrial Research.

[Notification No. 90/2003/F. No.203/21/2003-ITA-II]
SANGEETA GUPTA, Director (ITA. II)
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Hiten T, Frwe (ot f.-11)
New Delhi, the 16th April, 2003
(INCOME TAX)

8.0. 1231.—1It is hereby notified for general information that the organisations mentioned below have been
approved by the Central Government for the period mentioned against their names, for the purpose of clause (ii) of sub-
section (1) of section 35 of the Income tax Act, 1961, read with Rule 6 of the Income-tax Rules, 1962 under the category
“Institution” subject to the following conditions:—

() The notified Institution shall maintain separate books of accounts for its research activities;

(i)  The notified Institution shall furnish the Annual Return of its scientific research activities to the Secretary,
Department of Scientific & Industrial Research, ‘Technology Bhawan’, New Mehrauli Road, New Delhi-
110016 for every financial year on or before 31st May of each year,
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ttj  The notified Institution shall submit, on behalf of the Central Government, to (a) the Director General of
Higuie tax (Exemptions), 10 Middleton Row, Sth Floor, Kolkata-700071, (b) the Secretary, Department of
Scicntific & Industrial Rescarch, and (c) the Commissioner of Income tax/Director of Income tax (Exemptions),
having jurisdiction over the organisation, on or hefore the 317 October each year, a copy of its audited
Annual Accounts and also a copy of audited Income & Expenditure Account in respect of its research
activities for which exemption was granted under Sub-section (1) of Section 35 of Income tax Act, 196! in
addition to the return of income tax to the designated assessing officer.

5. No. Nume of the organisation approved Period for which Notification is effective

1. Breach Candy Medical Research Centre, ~ 1-4-2000 t0 31-3-2003
60, Bhulabhai Desai Road, Mumbai-400026

Note:—The notified Institution is advised to apply in triplicates and well in advance for rencwal of the approval,
to the Central Government through the Commissioner of Income tax/Director of Income tax (Exemptions) having jurisdiction.
Three copies of application for renewal of approval shall also be sent directly to the Secretary, Department of Scientific and
Industrial Research.

MNotification No. 91/2003/F. No. 203/3/2002-ITA-1]
) SANGEETA GUPTA, Director (ITA. 1I}
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MINISTRY OF CIVIL AVIATION
New Delhi, the 7th April, 2003

S.0. 1232—1n exercisc of the powers conferred by Section 3 of the Airports Authority of India Act, 1994 (No. 55
ol 1994) the Central Government hereby extends the teaure of Shri VD.V. Prasad Rao, Member (Finance), Airporis Authonty
of india for a further period of five ycars beyond 5th October, 2002 till his attaining the age of 60 years or until further orders,

whichever cvent occurs the carliest.
[No. AV-24011/004/2002-AAT]
K. RAMAKRISHNAN, Under Secy.
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New Delhi, the 7th April, 2003

5.0. 1233 —nexvicise of the powers conferred by Scction 3 of the Airports Authority of India Act, 1994 (No. 53
af 1994} the Centraed Government bereby extends the tenure of Shrii K. Ramalingam, Member (Planning), Airports Authority
of Indss for & Further period of five years beyond 26th October, 2002 till his attaining the age of 60 years or until further
orders. whicheyer event accurs the earliest.

INo. AV-2401 1/007/2002-A A1)
K.RAMAKRISHNAN, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 17th April, 2003

S.0. 1234.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained
use and to render accurate service under varied conditions ; ‘

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating non-
automatic Mechanical (Platform Steel yard type) weighing instrument with analogue indication of “LE-5" series of
Ordinary accuracy (Accuracy Class ITI) and with brand name “LAXMI” (hereinafter referred to as the said model,
manufactured by M/s. Lakshmi Enterprises, 52/32A, Venkatappan Road, Shevapet, Salem-636004 and which is assigned

the approval mark IND/09/2002/122:

The said model (See figure given below) isa weighing instrament with a maximum capacity of 5 kg and minimum
capacity of 100g. The verification scale interval (e) is 16g. It is intended for determining the starch content in Cassava
(Topioca) tuber. Sealing : A stamping plate is fixed on the machire for verification stamp/seal with mandatory declaration.
In addition the balance ball and sliding poise be sealed to prevent fraudulent Ppractices,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, and performance of same series with maximum capacity up to 5 kg manufactured by the same manufac-

turer in accordance with the same principle, design and with the same materials with which, the approved model has been
manufactured.

[F. No. WM-21(139)/2000]
F. A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th April, 2003

S.0. 1235.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained
use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic, (Table top
type) weighing instrument with digital indication of “WB” series of Medium accuracy (Accuracy Class HI) and with
brand name “WEI-BYTE” (herein referred to as the Model), manufactured by M/s. Wei-Byte Micro System, 202, Nandan
Complex, Opp. Natraj Railway crossing, Mithkhalli, Ahmedabad-380 006 and which is assigned the approval mark IND/09/
2002/121;

The said model (see the figure given) isa load cell based duat range—weighing instrument with a maximum
capacity of 12 kg and minimum capacity of 20g. The verification scale interval (e}is 1g upto 6 kg and 2 g above 6 kg and
upto 12 kg. It has a tare device with a 100 per cent subtractive retajned tare effect. The Light Emitting Diode display
indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power supply;

Sealing : Additional scaling point is provided on. the rear side of the indicator near stamping plate to avoid
fradulent use. In addition to sealing the stamping plate, sealing may also be done to prevent the opening of the Machine
for fradulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make and
performance of same series with maximum capacity upto 50 kg and with number of verification scale interval (n) in the
range of 100 o 10,000 for ‘¢’ value of 100 mg to 2g and with number of verification scale interval (n) in the range of 500 to
10,000 for ‘e’ value of 5 g or more and with ‘e’ value 1 x 105, 2 x 10%, or 5 x 10%, k being the positive or negative whole.number
or equal to zero, manufactured by the same manufacturer in accordance with the same principle. design and with the same
materials with which, the approved Model has been manufactured.

[F. No. WM-21(77)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th April, 2003

8.0. 1236.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained
use and to render accurate service under varied conditigns: -

]

medium accuracy {accuracy class-IIT) and with brand name “DILIGENT” manufactured by M/s. Corona Systems, Sawant
Plaza, First Floor, S.No. 2 1/2, Balaji Nagar, Near Dhanakwadi Petrol Pump, Pune-411 043 and which is assigned the approval
mark IND/09/2002/35;

bridge of maximum Capacity 30 tonne, minimum capacity 100 kg and belonging to medium accuracy class (accuracy class-
HI). The value of verification scale interval (e) is Skg. The display unit is of light ¢mitting diode type. The instrument
operates on 230V, 50Hz alternative current power supply.

Further, in exercise of the power conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shali also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne with verification interval
value of 5 kg or above and number of verification scale interval (1) in the range of 500 to 10000 and with ‘e’ value of 1x 10k,
2 x 10kor 5 x 10% k bej ng a positive or negative whole humber or ¢qual fo zero manufactured by the same manufacturer in

accordance with the same principle, design and with the same materials with which, the approved mode! have been
manufactured.

[F. No. WM-21(36)/2001]
P. A KRISHNAMOORTHY, Director, Legal Metrology
‘—“—.___r—
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New Dethi, the 17th April, 2003

Now, therefore, in exercise of the powers conferred by sub-section (7)and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument
with analogue indication (baby-cum-child weighing scale) of ordinary accuracy (Accuracy class IV) with brand name
“PRESTIGE” (hereinafter referred to as the Model), manufactured by M/s. Hardik Medi-Tech, 30/6, Indira Vikash Colony,
Delhi- 10009 and which is assigned the approval mark IND/09/2002/68;

The said model isa spring based weighing instrument with the maximum capacity of 25kg. The verification scale
interval (e) is 100g. The results of measurements are indicated by pointer on dial.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 25 kg, and with verification scale
interval (n) in the range of 100 o 1,000 for ‘e’ value of 5g. or more and with ‘e’ value of | x 105, 2x10%0r5 x 10 k being
the positive or negative whole number of equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which the approved Model has been manufactured.

[F. No. WM-21(58)/2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th April, 2003

S.0. 1238.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Modcls) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained
use and to render accurate service under varied conditions |

Now, therefore, in exercise of the powers conferred by sub-section (7)and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificatc of approval of the model of non-automatic, weighing instrement
with analogue indication (Personal weighing scale) of ordinary accuracy (Accuracy class III) with brand name “Prestige”
(hereinafter referred to as the Model), manufactured by M/s. Hardik Medi-Tech, 30/6, Indira Vikash Colony, Delhi-110009
and which is assigned the approval mark IND/09/2002/69:

The said model (figure given) is a spring based weighing instrument with the maximum capacity of 150 kg The
verification scale interval (e) is 500g. The results of measurements are indicated by pointer on dial.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
similar make, accuracy and performance of same scries with maximum capacity 150 kg with verification scale interval (n)
in the range of 100 to 1,000 for ‘¢’ value ol 5g or more and with ‘e’ value of 1 x 10,2 x 10%, or 5 x 104 k being a positive or
negative whole number or cqual to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same matcrials with which, the approved Model have been manufactured.

[F. No. WM-21(58)/2001]
PA KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th April, 2003

5.0. 1239.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said Teport (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said madel is likely to maintain its accuracy over period of sustained
use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-section (7)and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument
with analogue indication (baby weighing scale) ordinary accuracy (Accuracy class IV) and with brand name “PRESTIGE”
(hereinafter referred to as the Model), manufactured by M/s. Hardik Medi-Tech, 30/6, Indira Vikash Colony, Delhi-110009
and which is assi gned the approval mark IND/09/2002/67,

The said model isa spring based weighing instrument with the maxitum capacity of 10k g- The verification scale
interval (e) is 50g. The results of measurements are indicated by pointer on dial.

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity upto 25 kg and with verification scale
interval (n) in the range of 100 to 1,000 for ‘e’ value of Sgor more and with ‘e’ value of 1 x 10% 2 x 10%, or 5 x 10+ k being
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the approved Model have been manufactured.

[F. No. WM-21{58)/2001]
F. A. KRISHNAMOORTHY, Director of Legal Metrology
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Now, therefore, in exercise of the powers conferred by Sub-sections (7yand (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the non-automatic, weighing instrument (table
top type) with digital indication belonging to medium accuracy (accuracy class 1II) of *SSpP’ series with brand name
“SANSUI” (hereinafter referred to as the model), manufactured by M/s. Sansui Electronics, 086, IInd F loor, Sapana
Garden, Alto Porvorium, Bardez, Goa and which is assigned the approval mark IND/09/2002/06;

The said model (the figure gtven) is a hon-automatic weighing instrument (table top type) based on load cell
technology. The maximum capacity is 20kg and minimum capacity 40g. The value of verification scale interval (g) is 2g. It
has a tare device with a 100 per cent substractive retained tare effect, The load receptor is of rectangular section of side
330mm x 250mm. The Light Emitting Diode (LED) indicates the weighing result. The instruments Operates on 230V, 50Hz
alternative current power supply.

[F. No. WM-21(149y2001]
PA. KRISHNAMOORTHY, Director of Legal Metrology
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NewDelhi, the 17th April, 2003

8.0. 1241.—Whereas the Central Government, after considering the report submitted-to it by the prescribed
authority, is satisfied that the Model described in the said report (the figure given below) js in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain jts accuracy over periods of
sustained use and to render accurate service under varied ronditions ;

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the Certificate of approval of the non-automatic weighing instrument (table top
type) with digital indication belonging to high accuracy (accuracy class-II) of ‘TW? series with brand name “SANSUT”
(hereinafier referred to as the model), manufactyred byM/s Sansui Electronics, 0S-6, Ind Floor, Sapana Garden, Alto
Porvorium, Bardez, Goa and which is assigned the approval rnark IND/09/2002/05;

range of 100 to 50,000 for ‘e value of Img to 50 mg and with the number of verification scale interval(n) in the range of 5,000
1o 56,000 for ¢’ valug of Wling or more with ‘e’ value of  x I0%, 2x10%or 5x10k Kk being the positive or negative whole
number or equal 1 zero, manyf, actured by the same manufacturer in accordance with the same principle, design and with
the same materials with whick the approved madel have been manufactured.

[F. No. WM-21(149)200 1]

P A KRISHNAMOORTHY, Director of Legal Metrology
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e

New Delhi, the 17th April, 2003

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the non-automatic weighing instrument (table top
type) with digital indication belonging to high accuracy (accuracy class-I) of ‘VIBRA DJ’ series with brand name
“SANSUT” (hercinafter referred lo as the model), manufaciyred by M/s. Sansui Electronics, 086, lInd Floor, Sapana
Garden, Alto Porvorium, Bardez, Goa and which is assigned the approval mark IND/09/2002/04; .

power supply.

range of 100 to 50,000 for ‘e’ valuc of Img to 50 mg and with the mumber of verification scale interval(n) in the range of 5,000
£050,000 for ‘¢’ value of 100mg or more and with ‘e’ value of 1x 10%, 2x 10% or5x 0% k being the positive or negative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with
the same materials with which the approved model have been manufactured,

[F. No. WM-21 (149)2001]
F A KR! SHNAMOORTHY, Direcior of Legal Metrology
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Now, therefore, in excreise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the non-automatic weighing instrument (table top
type) with digital indication belonging to Special accuracy (accuracy class-I) of ‘VIBRA DJ’ series with brand name
“SANSUI" (hereinafter referred to as the model), manufactured by M/s. Sansui Electronics, 0S-6, IInd Floor, Sapana
Garden, Alto Porvorium, Bardez, Goaand which is assj gned the approval mark IND/09/2002/03;

The said Model { the figure given) is a non-automatic weighing instrument (table top type) based on tuning fork

technelogy. The maximum capacity is 3000g and minimurm Capacity 1g. The vahue of verification scale interval (e) is 10 mg.

crystal display (LCD) indicatcs the wetghing result. The instruments operates on 230V, 50Hz alternative current power
supply.

Further, n exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Govern-
meunt hercby declarcs that this certificate of approval of the model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval(n) in
equal to or more than 50,000 for ¢’ value of lmg or more and with ‘e’ value of 1 10%, 2x10% or 5% 10% being a positive or
ncgative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which the approved model hasbeen manufactured.

[F. No. WM-21(149)/2001)
P A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th April, 2003

8.0. 1244.—Whereas the Central Government, after considering the report submitted to jt by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model of “Taxi Meter” with digital indication
(hereinafier referred to as the Model) of “TM02y” series with brand name “TATA Engineering” manufactured by M/s.
Tata Engineering and Locomotive Company Limited, Pimpri, Pune-411 018 and which isassigned the apptroval mark IND/
09/2002/03; , '

The said Model “Taxi Meter” is a time and distance measuring instrument which totalizes continuously and
indicate the fare, at any moment of journey, the charges payable by the passenger of a public vehicle as fanction of the
distance travelled and below a certain speed the length of the time occupied, independent of supplementary charges
according to the authorized tariffs,

{F. No. WM-21(113)/200 11
P A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th April, 2003

8.0, 1245.—Whereas the Central Government, after considering the report submitted lo it by the prescribed
authority, along with the pattern evaluation report and also the test report and the test results granted and approved by
the Physikalisch—Technische Bundesanstalt, a notified body for the purpose in the Germany, is satisfied that the mode]
described in the said report (sec the figure given below) is in conformity with the provisions of the Standards of Wei ghts
and Measures Act, 1976 (60 0f 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and
the said Model is likely to maintain accuracy over periods of sustained use and o render accurate service under varied
conditions | ) :

Now, therefore, in exercisc of the powers conferred by the third proviso to Sub-sections (3) and Sub-section (7)
and (8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of
model of dispensers for liquid gascs under pressure (LPG Dispenser) “FAS 120, FAS 220 & FAS 230" series (hereinafier
referred to as the model), manufactured by M/s Flussiggas-Anlages Gmbh, Peiner Stre Be 2 17,D-38229, Salzgitter/Ger-
many and marketed in India by M/s O1l & Gas Plant Engineers (India) Pvt. Ltd. 108, Chiranjiv Tower, 43, Nehru Place » New
Delhi-110019 and which s assigned the approval mark IND/ 13/02/66:

The siid Made! sz s renser for liquified gases under pressure. It is vsed for measuring the volume of liquified

petroleam gas { Fvioearbons liguified under pressure and their mixtures). Its maximum flow rate is 50 litres/minute and

miniimum flow svie i Fhitrey puvane. The minimum quantity measured is 5 litre, The maxinwum Operating pressure is 25 bar.
[F. No. WM-2 1{61)/2002)
P A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th April, 2003

5.0. 1246.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report ( see the figure given below) is in conformity with the
provistons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to
render accurate service under varied conditions;

I1) and with brand name “ARTE CH” manufactured by M/s Anech Digital Scale, 11, Visat Complex, Revabhai Estate Road,

Opp. Ambika Hotel, C TM. CharRasta, Amraiwadi, Ahmedabad-380 026 and which is assigned the approval mark IND/09/
2002/51;

The model is a strain gauge type load cell based non-automatic weighing instrument (table top type) working on
the principle of load cell with digital indication of maximum capacity 22kg | minimum capacity 100g and belonging to high

dccuracy class (accuracy class-I1). The value of verification scale interval (e) is 2g. The display unit is of light emitting diode-

(LED) type. The instruments Operates on 230V, 50 Hz alternative current power supply.

Further, in exercise of the powcr conferred by sub-section {12) of section 36 of the said Act , the Central Government

hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make,
aceuracy and performance of samc scries with niaximum capacity up to 50kg with verification scale interval(n) in the range
of 100 to 50,000 for ‘¢’ valuc of lmg to 50 mg and with number of verification scale interval(n) in the range of 5000 to 50000
for *¢’ value of 100mg or more ang with ‘¢’ value of 1 x 0¥, 2 10%, 5 x 10, kbeing a positive or negative whole number or
cqual to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the approved model have been manufactured

[F. No. WM-2I(7I)/2001]
P A. KRISHNAMOORTHY, Director Legal Metrology
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New Delhi, the 17th-April, 2003

5.0. 1247.— Whercas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with the

Now, therefore, in exercisc of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication (herein referred to as the model), of “ARP” series belonging to medium
accuracy (accuracy class-II1) with brand name “ARTECH™ manufactured by M/s Artech Digital Scale, 11, Visat Complex,
Revabhai Estate Road, Opp. Ambika Hotel, C.T M. Char Rasta, Amraiwadi, Ahmedabad-380 026 and which s assigned the
approval mark INID/09/2002/52;

The said model is a strain gauge load cell based non-automatic weighing instrument (Platform type) working on
the principle of load cell with digital indication of maximum capacity 50kg , minimum capacity 100g and belonging to medium
accuracy class (accuracy class-111). The value of verification scale interval (¢} is 5g. The display unit is of light emitting
diode (LED) type. The instruments operates on 230V, 50Hz alternative current power suj)ply.

Further, in exercise of the power conferred by sub-secticn(12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said mode] shall also cover the wei ghing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 300kg with the number of verification scale interval(n)
in the range of 500 to 10000 for ‘e’ value Sgormore and with ‘e’ value of 1x 10%,2 x I(*, 5x 10, kbeing a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the approved model have teen manufactured.

[F. No. WM-=21(71)/2001]
‘P A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th April, 2003

8.0. 1248.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the sajd report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions :

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of automatic filling machine (Piston filler type) of
‘Marvel-AI-PF’ series with brand name “Advance”( herein referred to as'the Model), manufactured by M/s Advance
Instrumentations, 6/486, Industrial Compound, Thiruvangur-6733 18 and which is assigned the approval mark IND/09/2001/
287;

The said model is an automatic filling machine (Piston filler ). It works on the principle of gravity feed under
constant head. The machine can be adjusted to deliver any range between 2ml to 1000m or equivalent weight . It can fill
20—25 pouches per minnte {maximum) depending upon the nature of the product and Quantity of the filling . The machinc
1s designed to fill products such as edible oil, ghee, vanaspathi, shampoo, grease, paints, it operates on 230 Volts and 50
hertz alternate current power supply.

. [F. No. WM-21(264)2001
P A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th April, 2003

8.0. 1249, Whereas the Central Government, after considering the Report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (See the figure given below) is in conformity with the

to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of antomatic filling machine (Cup filler type) of
‘Unique-AI-CF’ series with brand name “Advance” ( herein referred to as the Model), manufactured by M/s Advance
Instrumentations, 6/486, Industrial Compound, Thiravangur-673318 and which is assigned the approval mark
IND/09/2001/288 ; ‘

The said mode! is an automatic filling machine (Cup filler type). It works on the principig of gravity feed under
constant head. The machine can be adjusted to deliver any range between 2gto 1000g or equivalent volyme depending up
on the cup dimension. It can fill 20-25 pouches per minute (maximum) depending up on the nature of the product and
quantity of the filling . The machine is designed to fill free flowing products such as tea, spices, rice, salt, granules,
detergents, pharmaceutical products, seeds, agricultural products etc. It operates on 230 Volts and 50hertz alternate current
power supply.

[F. No. WM-21(264)2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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NewDelhi, the 17th April, 2003

5.0. 1250.—Whereas the Central Government, zfter considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standardsof Weights and Measures
(Approval of Models) Rules, 1987 and the said Model i likely to maintain its accuracy over period of sustained use and to
render accurate service under varied conditions;

Now, thercfore, in exercise of the powers conferred 3y Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of model of noh-automatic weighing instrument (Table
lop type) (herein referred to as the model) of “MG-T” series belonging 16 medium accuracy (accuracy class-111) and with
brand name “MICRO” manufactured by M/s Micro Industries, No. 5, 11th cross, 60 ft R, J. C. Nagar, Kurubarahally,
Banglore-560086 and which is assigned the approval mark IND/09/02/57,

The said Model is a strain gauge type load ccll based non-automatic weighing instrament (Table top type) with
digital indication of maximum capacity 30kg, minimum capacity 100g and belonging to mediym accuracy class (accuracy
class-IIT). The value of verification scale interval is 5 g. The display unit is of light emitting diode type. The instruments

operates on 230 Volts, 50 Hertz alternative current power supply.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Actthe Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make,
dceuracy and performance of same series with maximum capacity up to 50 kg with verification scale interval (n) in the range
of 100 to 10,000 for e’ value of 1 00mg to 2g and with verification scale interval {n) in the range of 50010 10,000 for ‘¢’ value
of 5g or more and with ‘e’ value of Ix10% 2x10% of §x 10% k being positive or negative whole number or equal to zero,
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the approved model has been manufactured.

_ [F. No. WM-21(350)/2001
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th April, 2003

8.0. 1251.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report ( see the figure given below) is in conformity with the

Now, thercfore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hercby publishes the certificate of approval of Model of non-automatic weighing instrument (Platform
tvpe), (herein referred to as the Model) of “MG-P” series belonging to medium accuracy (accuracy class-111) and with brand
name “MICRO” manufacturced by M/s Micro Industries, No. 5, 11thcross, 60ft. R, J. C. Nagar, Kurubarahally, Banglore-
560086 and which is assigned the approval mark IND/09/02/58;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
digital indication of maximum capacity 100kg, minimum carpacity 400g and belonging to medium accuracy class (accuracy
class-111).. The value of verification scale interval is 20g. The display unit is of light emitting diode type. The instuments
operates on 230 Volts, 50 Hertz alternative current power surply. ‘

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the wei ghing instruments of similar make.
accuracy and performance of same series with maximum capacity above S0kg and up to 300 kg with verification scaic
interval (n} in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 104, 2x10% or 5x10 k being a
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the approved Model has been manufactured.

(F. No. WM-21(350)/2001]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th April, 2003

8.0. 1252 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the pattern evaluation report and also the test result granted and approved by the Central Burean for
Legal Metrology and noble assay, Rome a notified body for the purpose in the ltaly, is satisfied that the models described
in the said rcport (See the figure given below) is in conformity with the provisions of the Standards of Weights and
Measures Act, 1976 (60 of 1976) and the Standards of Wej ghts and Measures (Approval of Models) Rules, 1987 and the
said Model is likely to maintain its accuracy over period of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-sections (3) and sub-section (N
and (8) of Section 36 of the said Act, the Central Governmeznt hereby publishes the certificate of approval of model of
Compressed Natural Gas Dispensers of “DPG/S” series (Single-double version) having brand name “Nugvo Pignone CNG
Dispenser” (hereinafier referred to as the Model), manufactured by M/s Nuovo Pignone SPA, VIAF. Matteucci, 2 50127-
FLORENCE-ITALY and marketed in India by M/s General Energy Managemient Systems Pvt. Ltd., 52 1-522, Commercial
Tower, Le Meridian Hotel. Windsor Place, New Dethi-110001 and which is assigiied the approval mark IND 13/02/24:

The said Model is a CNG dispenser for measurin g the mass of Compressed Natural Gas (CNG). It measures in the

flow range of 0.06 to 18 kilogram/minute. The maximum Operating pressure is 220 bar and minimum operating pressure is 50
bar. The minimum measured quantity is 5 kilogram.

[F. No. WM-21(335)/2001]

F. A KRISHNAMOORTHY, Director of Legal Metrology
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MINISTRY OF COAL

New Delhi, the 21st April, 2003

S.0.1253,— where as it appears to the Central Government that coal is likely to be
obtained from the lands mentioned in the Schedule hereto annexed;

Now, therefore, in exercise of the powers conferred by sub — section (1) of section
4 of the Coal Bearing Areas ( Acquisition and Development) Act, 1957 (20 of 1957), the
Central Government hereby gives notice of its intention to prospect for coal therein.

The plan (Drawing No. ECL/CHUB/MOUZA/1 & 2: Dated 25" September
2002) of the area covered by this notification may be inspected in the office of the
Deputy Commissioner, District Godda and Pakur (J harkhand) or in the office of the Coal
controller,1, Council House Street Calcutta or in the office of the Director Technical
(Operation) Eastern Coalfields Limited, Sanctoria, PO. Dishergarh, District— Burdwan,

(West Bengal),

All persons interested in the lands covered by this notification shall deliver all
maps, charts and other documents referred to in sub-section (7) of section 13 of the said
Act , to the Director Technical (Operation), Eastern Coalfields Limited, Sanctoria, PO.
Dishergarh, District — Burdwan ( West Bengal), within ninety days from the date of
publication of this notification in the official Gazette. '

1113 G103—8
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Schedule
Block - 1st, and 2nd
Chuperbhita Block (Rajmahal Coalfields)

Block | SI. Mouza Thana | Police Area
No village - No. station | District | (hectares) | Remarks
Ist 1 | Chota Puro No 8 Sundar- | Godda | 152.640 P
” Pahari
2 | Garidih No. 9 Sundar- | Godda | 92.790 P
Pahari
3 | Piperjoria No. 10 Sundar- | Godda | 37.100 P
Pahari
4 | Mirchaitari No. 11 Sundar- | Godda 89.400 P
Pahari
5 | Pokharia No. 12 Sundar- | Godda | 53.624 P
Pahari
6 | Kherasole No. 13 Sundar- | Godda | 103.272 P
Pahari
7 | Bara Dhamni 7 Sundar- | Godda | 47.120 P
No. Pahari
8 | Dhouphar No. 26 Sundar-' | Godda | 22.856 P
: Pahari
9 | Lada pathar 27 Sundar- | Godda | 28.710 P
Pahari
10 | Mako-Madgi 16 Sundar- | Godda 1.142 P
Pahari
2 od 1" Tordiha No. 1 | Littipara | Pakur | 359.856 P
2 | Chota Murjora 2 Littipara | Pakur | 157840 P
No :
3 | Bara Murjora 3 Littipara | Pakur | 137.437 P
No.
4 | Simlong No. 4 Littipara | Pakur 51.095 P
5 | Amar Bita No. 7 Littipara | Pakur 26,931 p
6 | Basbita No. 8 Littipara | Pakur 57.720 P
7 | Margo No. 9 Littipara | Pakur 27.260 P
8 | Chota 10 Littipara | Pakur 16.640 P
Chatkam No.
Grand Total = 1463.433

1463.433 Hectares (approximately)
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Al-A2

A2-A3

A3-A4

A4-AS

A5-A6

A6-A7

AT-A8

Boundary Description (Block — 1) (Al - A18)

- Line starting from point Al in mouza Chota Puro No. 8 of P.S. Sundar Pahari -
Dist. Godda, Jharkhand Plot No. 221 and passing through the Piot No. 210, 209
,258, 261.262,267,268 & 153 meeting at point A2 in the Eastern Boundary of
Plot No. 158 in Mouza Chota Puro No. 8.

- Line starting from point A2 in Mouza Chota Puro No. 8 and passing through
Plot No.158, 157,156 and Plot No.1 & 2 and meeting at point A3 in Plot No.1
of Chota Puro No. 8

- Line starting from point A3 in plot no. 1 of Chota Puro No. 8 and passing
through plot no. 3,4,7,6 , 7,11 and meeting at point A4 in plot no. 11 of Chota
puro no 8. X

- Line starting from point A4 in plot no. 11 of Mouza Chota puro no. 8 and
passing through plot no.20 and crossing the common Boundary line of Mouza
Chota Puro no. 8 and Garidih No. 9 and passing through Plot no. 22, 21, 17, 15,
10, 11 and 1 of Mouza Garidih no. 9 and entering in the common boundary line
of mouza Piparjoria no. 10 and Garidih no. 9 and passing through plot
n0.24,26,31,32,34,36,13,51,52,193,194,195,198,188,  187,235,236,242, and
meeting at point AS in plot n0.242 of Mouza Piparjoria no. 10.

- Line starting from point A5 in Mouza Piparjoria no. 10 plot no. 242 and passing
through plot no.243,223,260,221 and entering in the common boundary line of
Mouza Piparjoria n0.10 and Marchaitari no.11 and passing through plot
no.11,12,11,32,75,76,72,71,67,66,64,53,52,209,208,211,243,242 and meeting at
point A6 in plot no. 254 of Mouza Marchaitari no. 11.

.- Line starting from pont A6 in Mouza Marchaitari no. 11 plot no. 254 and
entering in the common boundary line of Mouza Pokharia no.12 and Marchatari
no.11 and passing through plot no. 243, 242, 241, 234, 232, 231, 229, 59, 58,
57, 55, 51, 50, 49, 91, 93 and meeting at point A7 in Southern boundary of plot
n0.94 in Mouza Pokharia no.12.

- Line starting from point A7 in Mouza Pokharia no. 12 passing from plot no. 94,
95,and entering in the common boundary line of Mouza Kherasol no. 13 and
Pokharia No. 12 passing through plot no. 85, 89, 90, 92, 93, 94, 83, 74, 73,72,
60, 62, 64, 336, 542, 544, 577, 588, 584, 597 and meeting at point A8 in plot
n0.531 of Mouza Kherasol no 13. ~ -
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AB-A9 - Line starting from point A8 in Mouza Kherasol no. 13 Plot no. 531 and passing
through plot no. 698, 600, 614, 522, 521, 615, 508, 507, 506, 630, 498, 496,
494, 493, 683, 682, 715, 713, 712, 732, 738, 740, 749, 748 and meeting at point
A9 in plot no. 748.

A9-A10:- Line starting from point A9 in plot no. 748 in Mouza Kherasol no. 13 and
passing through plot no. 742,737,743,755 and crossing the Western Bank of
Gumani River and meeting at point A10 in plot no. 795 of Mouza Kherasol
no.13.

A10-Al1:- Line starting from point A10 in Gumani River piot no.795 of Mouza Kherasol
n0. 13 and passing through plot no. 795,796 and crossing the Western Bank of
Gumani River and entering in plot no. 414 and passing through plot no.334,
333, 332 and again crossing the Gumani river and passing through plot no.
124, Gumani river and meeting at point A11.

A11-A12:- Line starting from point Al1 plot no. 124 of Gumani river Mouza Kherasol
no. 13 and passing through common boundary line and Eastern Bank of
Gumani river and Chota Murjora no. 2 and passing through plot no. 46, 47,
20,19, 18,17, 16, 14, 13, 12, 1] and crossing the common boundary line of
Eastern Bank of Gumani river and Mouza Chota Murrjora no. 2 and passing
through Gumani river and meeting at point A12 in plot no. 388.

Al2-Al13:- Line starting from point A12 and passing through plot no. 301, 302, 303, 329,
328, 334, 335, 336, 341, 351, 354 and entering in common boundary of
imouza — Pokharia No.12 and Mirchaitari No. 11 and passing through plot
No. 485, 486, 543, 542, 541, 540, 549, 538, 537, 536 and crossing through the
Western Bank of Gumani river in plot no. 582 and meeting at point A13.

A13-A14:- Line starting from point A13 in Gumani river Mouza Marchaitari no.11 and
passing through plot no.582 of Gumani river and crossing the Western Bank
of Gumani river passing through the plot no. 382, 383, 381 and meeting at
point A14 common boundary line of Mouza Marchaitari 11 and Piparjoria
no. 10.

Al4-Al15:- Line starting from point Al4 entering in Mouza Garidih No. 9 passing
through plot no. 667, 668, 805 crossing the plot no. 668 and passing through
plot no.701, 714, 713, 716, 720, 721, 668, 814, 798, 796, 795, 791, 790, 787,
785, 782, 787, 780, 778, 777, 775, 789, 771 and passing through the common
boudary of Mouza Garidih no. 9 and Bara Dhamni no. 7 and passing through
plot no. 89, 91, 95, 96, 97, 98, 85 and meeting at point A15 Mouza Bara
Dhamni no. 7.

Al5-A16:- Line starting from point A15 in plot n0.84 Mouza Bara Dhamani no. 7 and
passing through the Northen Boundary of plot no. 230, 223, 232, 233 and
passing through plot no. 318, 239, 314, 313, 312, 311, 310, 307, 305, 304,
303, 301, 299, 297, 385, 386, 388, 389, 390, 395, 397, 398, 375, 445, 504 and
meeting at point A16 of Mouza Bara Dhamani no.7.

A16-A17:- Ligl starting from point A16 plot no. 504 of Bara Dhamani no, 7 and passing
thrggagh plot no 504 and meeting at point A17.
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A17-A18:- Line starting from point A17 of Mouza Bara Dhamani no.7 passing through
plot no. 504, 570, 477, 474, 478 and enterign common boundary line of
Mouza Mako Madhgi no16 and passing through plot no. 19, 18, 16 of Mouza
Mako Madhgi no 16 and passing through common boundary line of Chota
Puro no. 8 and Mako Madhgi no 16 and meeting at point A18 in plot no. 1056
of Chota Puro no.8.

Al18-Al :- Line starting from point A18 plot no. 1056 of Mouza Chota Puro no. 8nad

passing through plot no. 215, 213, 212 and meeting at point Al in plot no.22}1
of Mouza Chota Puro no. 8 atP.S. Sunder Paharhi, Dist. — Godda.

BOUNDARY DESCRIPTION OF BLOCK -2 (Bl — B27)

B1-B2 :- Line starting from point Bl mouza Bara Dhamni No-7, P.S. Sunderpahari, Dist.
Godda, Plot No 100 passing through plot no 100, 101, 102, 103 and crossing the
Eastern Bank of Gumani River and passing through Plot No 1175 and crossing
the Southern Boundary of plot no 1161, 1162, 1165 and crossing the Southern
Bank of Gumani River and entering in Mouza Jordiha No-1, Passing through
plot no 525, 526 and meeting at point B2 in plot no 521 of Mouza Jordiha no-1,
P.S -Littipara,dist. Pakur.

B2-B3 - Line starting from point B2 in plot no 521 Mouza Jordiha No-1 and passing
through plot no 522, 524, 518, 514, 513, 511, 510, 545 and meeting at point B3
in plot no.545 of Mouza Jordiha no-1.

B3-B4 - Line starting from point B3 plot no 545 Mouza Jordiha No-1 and passing
through plot no-551, 787 and crossing the common Boundry line of Mouza .
Jordiha no-1 and Chota Chatkam no-10 and passing through Westem Boundry
of plot no 353, 354 and passing through plot no 342, 403, 402, 488, 402 and
passing through common boundary of Mouza Chota Chatkam no-10 and Morgo
no-9 and passing through plot no.- 8, 9, 15, 18 and meeting at point B4 in
Mouza Margo no-9.

B4-B5 - Line starting from point B4 in Mouza Margo no.- 9 and passing through plot no.
102, 101, 1 and crossing the common boundary line of Mouza Margo no-9 and
Bansbhita no. - 8 passing through plot no.187, 191 and meeting at point BS in
Mouza Bansbhita no. - 8.

B5-B6 ‘- Line starting from point B5 Mouza Bansbitha no-8 passing through plot no-205,
68, 69, 70 passing through North East corner of plot no 25 and passing through
plotno9,8,4,5,1 and crossing the common boundary line of Mouza Bansbitha
no-8 and Jordiha no-1 and passing through plot no 731 of Jordiha no-1 and
meeting at point B6.

B6-B7 - Line starting from point B6 in Mouza Jordiha NO-1 crossing the common
boundary line of Mouza AmarBitha No-7 and Jordiha No-1 and passing through
plot no | of Amarbitha no-7 and meeting at point B7.
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Western Boundary of plot no-111, Passing through 112, 113 and ], meeting at
point B8 in Mouza Amarbitha no-7. :

B8-BY :- Line starting from point B8 in Mouza Amarbitha no-7,and entering in common
boundary line of Mouza Bara Murjora no-3, and Amarbitha no.-7, passing
through plot no-922, 920, 917, 918, 831, 828, 827, 825, 823, 822, 790, 787,
786, 778, 770, 773, 774, 432, 468, 567, 464, 460, 459 and meeting at point B9
in plot no-448. '

B9-B10:- Line starting from point B9 in plot no-448 of Bara Murjora no-3, passing
through plot no 455, 453, 450, 424, 422, 410, 411, 401, 359, 355, 356 and
crossing the common boundary line of Mouza Simlong no-4 and Bara Murjora
no-3, Passing through plot no 37, 38, 40, 35, 34, 45, 48, 69, 68, 67, 72 and
meeting at point B10.

BI0-B11:-Line starting from point B10 in plot no 101 of Mouza Simlonf No-4, passing
through plot no-100, 101, 256, 257, 255, 253, 249, 247, 248, 257, 126, 127,
128, 132, 133, 174 and 432 meeting at point B11 in plot no 558 of Mouza
Simlong no-4.

B11-Bl2:-Line starting from B11 in plot no 558 of Mouza Simlong no-4 and meeting at
point B12 in plot no 559.

B12-B13:-Line starting from point B12 in Mouza Simlong no-4,passing through plot no-
559, 342, 174, 132, 130, 129, 257, 248, 247 meeting at point B13.

B13-Bl4:-Line starting from B13 plot no 247 of Mouza Simlong no-4, passing through
plot no-247, 238, 227, 226, 220, 221, 219, 200, 201, 295, 296, 297, 309, 307
and meeting at point B14,

B14-B15:-Line starting from point B14 Mouza Simlong no-4,plot no-307, passing
through plot no-308, 303, 333, 486, 483, 491, 492, 481, 436, 437, 438, 440,
444, 449, 452, 464, 463, 468, 472, 543, 400, 615 and crossing the Lada River
and meeting at common boundary of Mouza Simlong no-4 and Lada Patahar
no-27 at point B15.

B15-B16:-Line starting from B15 at common beundary point and passing through mouza
Ladapathar no-27 plot no-167, 166, 168, 156, 151, 150, 148, 134, 133, 247,
256, 257, 258, meeting at point B16 in plot no 261.

B16-B17:-Line starting from point B16 plot no 261 of Mouza Lada Pathar no-27 and
passing through plot no-261, 260, 310, 300 and passing throgh common
boundary line of Mouza Lada Pathar no-27 and Dhouphar no-26 and passing
through plot no- 262, 67, 69, 74, 75 and meeting at point B17 in plot no 100,

B7-B8 :- Line starting from B7 in Mouza Amarbitha no-7, passi;g_through plot no- 17;_

3(it)]
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B17-B18:-Line starting from point B17 plot no 100 of Mouza Dhouphar No-26 and
passing throgh plot no-100, 96, 94, 79, 85 and meeting at point B18.

B18-B19:-Line starting from point B18 the common boundary point of Mouza Dhouphar
no-26 and Southern Bank of Gumani River and passing through Gumani river
and plot no 48, 47, 46, 37, 36, 38, 35, 34, 33, 30, 206 of Mouza Dhouphar no-
26 and crossing the common boundary line of Mouza Ladapathar no-27 and
Dhouphar no-26 and passing through Gumani River and meeting at point B19
on the Southern Bank of Gumani River plot no.3 of Ladapathar no.27.

B19-B20:-Line starting from point B19 plot no-3 of Ladapathar no-27 and passing
through the common boundary line of Mouza Simlong no-4 and Ladapathar
no-27 passing through plot no-363, 357, 356, 331, 321, 322, 317, 280, 278,
276, 286, 287, 265, 264, 263, 92, 93, 78, 79, 80 and meeting at point B20 in
West corner of plot no-60 in Mouza Simlong No-4.

B20-B21:-Line starting from point B20 passing through plot no-60; 58, 8, 9, 12 and
entering in common boundary line of Mouza Bara Murjora No-3 and Simlong
No-4, passing through plot no-326, 328, 321, 317, 316 and meeting at point
B21.

B21-B22:-Line starting from point B21 plot no-317 of Mouza Bara Murjora no-3 and
passing through plot no-313, 270, 271, 300, 294, 293, 292, 289 and meeting at
point B22 in Gumani River.

B22-B23:-Line starting from Point B22 in Gumani River and crossing the common
boundary line of Mouza Bara Murjora no-3 and Kherasol no-13 and passing
through plot no-284, 223, 101, 100, 99, 98, 94, 93, 92, 84, 69, 68, 66, 56 of
Mouza Bara Murjora no-3 and meeting at point B23.

B23-B24:-Line starting from point B23 in plot 57 of Mouza Bara Murjora No-3 and
passing through plot no-58, 29, 42, 37, 38, 35, 31, 32,21, 19, 14, 13, 8, 5, 2
and entering the common boundary line of Mouza Chota Murjora no-2 and
Bara Muljora no-3 and passing in plot no-188, 187, 186, 185, 184, 183, 182,
181, 180, 179, 178, 177, 173 of Chota Murjora no-2, and passing through
common boundary line of Mouza Chota Murjora no-2 and Gumani River and
passing through Gumani River plot no-122 again crossing the common
boundary line of Mouza Chota Murjora no-2 and Gumani River and Meeting
at point B24 in plot no-125 of Mouza Chota Murjora no-2.
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B24-B25:-Line starting from point B24 i\-douza Chota Murjora no-2 plot no-125 and
passing through plot no-126, 125, 120, 123, 102, 101, 100, 123, 61, 60, 58,
59, 51 and meeting at point B25 in plot no-792 Mouza Chota Murjora no-2.

B25-B26:-Line starting from point B25 plot no-792 of Chota Murjora No-2 and passing
through plot no-792 and crossing the Common boundary line of Mouza
Jordiha no-1 and Chota Murjora No-2 and passing through plot no-731, 154,
270, 131,and meeting at point B26 in plot no-270.

B26-B27:-Line starting from point B26 plot no-270 of Mouza Jordiha no-1 passing
through plot no-270, 126, 124, 7, 8, 10, 11,75 and meeting at point B27 on the
Eastern corner of piot no-4. )

B27-B1:- Line starting from point B27 in Mouza Jordiha no 1 plot no-4 passing through
plot no-3, S, 2, 13, 15, 17, 19, 20, 21, 24 of Mouza Jordiha no-1 and entering
in common boundary line of Mouza Jordiha no-1 and Garideh no-9 and
passing through Gumani River and crossing the common boundary line of
Mouza Bara Dhamni no-7 and Garideh no-9 and meeting at point B1 in plot
no-100 of Bara Dhamni no-7 P.S. Sunderpaharhi, Dist.-Godda.

[No. 43015/10/2002-P.R.I/W ]
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MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 17th April, 2003

8.0.1254.— [, exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby makes the following amendments in the notification of
the Government of India in the Ministry of Petroleumn and Natural Gas number 5.0 2586, dated
the 25 September, 2001, published at page 5411 - 5436, in Part I1, section 3, sub-section (ii)
of the Gazette of India, dated the 29" September, 2001, namely:-

In the Schedule to the said notification:-

(a) at page 5428, against village “ Bhatwas”, in column 1,
for survey number “189”, survey number “190” shall be
substituted;

(b)  at page 5429, against village “Bhatwas”, in column 1,
for survey number “63 part 272", survey number “63 part 262"
shall be substituted. .

[/
[No. R-31015/19/2001-O.R -Il]
HARISH KUMAR, Under Secy.
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New Delhi, the 21st April, 2003

S.0.1255— .Whereas, it appears to the Central Government that it is necessary in the
public interest that for the transportation of crude oil from crude oil terminal at Mundra
Port in the State of Gujarat to Bathinda in the State of Punjab, through Mundra-Bathinda
pipeline, a pipeline should be laid by Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Limited);

And whereas, it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the right of user in the land under which the said
pipeline is proposed to be laid, and which is described in the Schedule annexed to this
notification;

Now, therefore, in exercise of powers conferred by sub- section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person, interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of this notification issued under sub-section (1) of
section (3) of the said Act, are made available 1o the general public, object in writing to
the laying of the pipeline under the land to Shri A.R.CHAUDHARY, Competent
Authority, Mundra-Bathinda Crude Oil Pipeline, Punjab Refinery Project, Guru Gobind
Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited),
L.P.G. Bottling Plant, Hindustan Petroleum Corporation Limited, Bhagat Ki Kothi,
Jodhpur - 342005,
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SCHEDULE
Tehsil : Luni District : Jodhpur . State : Rajasthan
[ Nameof Vilage | Khasra No. I Part if Any ROU-Area
Biga | Biswa
1 2 3 4
1 Kagnada 99 1 10
99/3 1 15

No. R-31015/33/2001-O.R A
HARISH KUMAR, Under Secy.

% feett, 21 a9, 2003

FL. 3. 1256, — BT TWHR IIRNTH iR @ dguensd (A STE @ RER BT i)
ST, 19624 (1962 BT 50). & UG 3 P SWRT (1) FRT WE TIRAl H FET B g
IRE B ISUS, T 2, WU 3, 9UEUE (i) O 8 Ay, 2001, B S 7209 ¥ USS 7309 W
YT ARG TNER @ SRR AR uipfaw e wAIeR AfegE W HIL . 3312, TN 6
e, 2001, % P e e & et -

FHT AORTE BT I H -
(éﬁ) g 7301 W, & 1§ 07 FEer e @ swnfd

(i) T W@ 99t MM "1* B WM 0-07". GFhA B W W, 1017,

G XET S ;
(@) 7% 7302 W, & 1 4 TifE R fiie @ st

@) W W 1507, N Y DGR -7, AEnd B I W, 2-09
FAB ITET T

(i) & W 148", B WPW 2147, &0 D WM W, 2-15°, HAGA &
ST

(i) W9 WE a7, AT 1T B WEA 1067, fAme B WM W, 109"

' S @ S

(iv) @9 W 1467, B PR 0-01, AR B WM W, "1-13°, & I
AT

v) TS W@ 1447, B AOW "0-08", SR D WM W, 018", &Gl &
SAIQAT |

(vi) 9 e 141", B WP 0-14", S B WM W, 2-05°, &I T
T

(vii) O S 2007, B WA "1-13°, EFGS B WM W, 200", &ARA ¥
: .
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(i) W W 11369 & AR 0-02", 8B B I TR, "0-09", SFBE Tl
ST ; )
(1. |, 3IR-31015/33/20071 31,3771 ]
&0 $9R, ot ufaw
New Delhi, the 21st April, 2003 ‘

S.0.1256.— n exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby makes the following amendments in the netification of
the Govemment of India in the Ministry of Petroleum and Natural Gas number S.0 3312 dated
the 6™ December, 2001, pubhshed at pages 7309 to 7318, in Part Il, section 3, sub-section (ii)
of the Gazette of India, dated the 8" December, 2001, namely:-

In the Schedule to the said notification.-

(A) at page 7311, under the heading village * KAGNADA” in column 1, against
survey no. <997, Part “17, for the area “0-07", the area “1-01”, shall
be substituted;

(B) at page 7312, under the heading village “SINLI” in column 1,-

(1) against survey no. “150”, Part “1”, for the area “1-17”, the area “2-09”,
shall be substituted;

(i1) against survey no. “148”, for the area “2-14”, the area “2-15,
shall be substituted;

(i)  against survey no. “147”, Part “1”, for the area “1-06”, the area “1-09",
shall be substituted:;

(iv)  against survey no. “146”, for the area “0-017, the area “1-13",
shall be substituted;

(v)  against survey no. “144” for the area “0-08", the area “0-18",
shall be substituted;

(vi)  against survey no. 141", for the area “0-14”, the area “2-05",
shall be substituted;

(vii)  against survey no. “200”, for the area “1-13”, the area “2-00",
shall be substituted:;
(C) at page 7317, under the heading village “THANWAR?®, in column 1,
against survey no. “1369”, for the area “0-02”, the area “0-09”,
shall be substituted.

[No. R-31015/33/2001-Q R Il
HARISH KUMAR, Under Secy,
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a9 HATAR
=8 faeedt, 27 A, 2003

&1, 3. 1257.—aefre faeag afufem, 1947
(1947 1 14) 4T 17 % ST H, FET TR T
e aZ ¥ et 3 g Frieen ok 3T FHE %
e, aTeie A ik sireifien fare & siehfies stferoy s
e fayTETeT™ ¥ e (St dEm 90/2001) ®
i F £, S ¥EE WER H 27-3-03 H AD

g
(4. T-12011/153/2001-3T1%, ST (=i 11)]

oY, TR, ST |iaw
MINISTRY OF LABOUR
New Delhi, the 27th March, 2003

§.0. 1257.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
(Ref. No. 90/2001) of the Industrial Tribunal/Labour Court
Vishakapatnam (A.P.) as shown in the Annexure in the
Industrial Dispute between the management of Bank of
Baroda and their workman, received by the Central
Government on 27-03-2003,

[No. L-12011/153/2001-IR (B-TD)]
C. GANGADHARAN, Under Secy.

ANNEXURE

REFORE THE INDUSTRIAL TRIBUNAL CUM- -
LABOURCOURT VISAKHAPATNAM

PRESENT : . ShriY. DhilleswaraRao B A.LLB.,
Chairman and Presiding Officer

Dated : 10th Day of March, 2003
LT.L D. (C) No. 90/2001

Reference No. L. 12011/153/2001 IR (B.IT)
Dated : 31-10-2001

BETWEEN:

The General Secretary,

Bank of Baroda Employees Union,
C/o. Bank of Baroda,

Khairatabad Branch,

Hyderabad-500004. oo, Petitioner/Workman

AND

The Regional Manager (A. P.-1I)

Bank of Baroda,

Regional Office

D. No. 30-15-76, Dabagardens,

Visakhapatnam-530020. ......... Respondent/Management

This is a reference made by Government of
India, Ministry of Labour, New Delhi Under Sec. 10(1){(d)
of Industrial Disputes Act, 1947 for adjudication of the
dispute.

This dispute coming on for a final hearing before me
in the presence of Sri K. Balakrishna, Advocate for
workman and of Shri D. V. Subba Rao and ShriD. V. 5. 5.
Somayajulu, Advocates for management; upon hearing
the arguments of both sides and on perusing the entire
material on record, the Court passed the following :

AWARD

1. Thisisa reference by the Government of India
to adjudicate, “Whether action of thic management of Bank
of Baroda, imposing the punishment of reduction of pay
to a lower stage by one increment for one year upon
Sri K. Shankar Singh, Clerk-cum-Typist, is legal and
justified ? If not to what relief the concerncd workman is
entitled to 7°

2 This reference was numbered as ITID (C)
90/2001 and notices were issued.

3. Employees union of Bank of Baroda (A.P.) filed
claim statement on behalf of the workman K. Shankar
Singh. Inbrief, the claimis that the circumstances, leading
to the disciplinary action is on the allegation that there
was exchange of words between the workman and the
complainant A.S.N. Murthy in the bank premiscs within
the presence of branch manager. The management should
have called for explanation from both the staff members
and enquire into the matter. But the management obtained
complaint from the said ASN Murthy who isa member of
N.C.B.E. against the workman who is a member of
A.1LBE.A.. which amounts to unfair labour practice. The
branch manager, simply forwarded the complaint to the
regional office on 17-10-1996 without any comments.
He also did not mention in the statement made by him on
2-11-96 before the investigating officer about the exact
words alleged to have been uttered by the workman. The
said branch manager on 5-3-1998 has surprisingly written
to the regional office mentioning specific words alleged to
have been uttered by the workman. Depositions given by
management witnesses are mutually inconsistcnt on the
incident alleged. The enquiry officer and the management
have given undue weight to the evidence of management
witnesses at all levels brushing aside the evidence of one
Gopala Krishna who is an independent witness on behalf
of the workman, That the alleged incident was with a view
to extend better customer service, as such, even if the
allegation was found to have beenproved, it was trivial in
nature and could have been ignored by taking a lenient

view. That the punishment of reducing one increment and™ - .

rendering financial loss to the workman is unwarranted.
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4. The respondent/management filed counter
denying the allegations. It was contended that the complaint
dated 16-10-96 was addressed (o the regional manager,
Bank of Baroda, Visakhapatnam by A.S.N.Murthy and the
same was forwarded by senior manager of Kakinada branch,
Afterwards the senior branch Inanager of Rajahmundry
branch, investigated on informarion gathered from the
senior branch manager and other members of staff of
Kakinada branch, and submitted his report. Thereupon,
departmental action was initiated. The workman denied
the charges levelled against him, Therefore, an enquiry
officer/presenting officer ctc. were appointed, as such, there
is no unfair labour practice as alleged. The branch manager
(MW1) has confirmed use of abusive words by the
workman in the charge sheet. With a view to settle the
matter amicably, the manager might have chosen not to
reveal those words during the preliminary enquiry, All the
management witnesses both in writing and in course of
their evidence, deposed the indecent and abusing
unparliamentary words. The enquiry officer has given due
consideration to all the witnesses produced by both the
parties before concluding his findings that the workman
has no business to interfere with working of the ALPM
Operator in issuing token and clearance of Cheque eic.
The enquiry officer foltowed the rules of natural justice
and fair play. He has given full opportunity at every stage.
The enquiry report is reasoned and based on evidence.
The union has confirmed the incident. That the punishment
imposed is reduction of one increment for 3 period of ane
vear and that was thought to be fit and proper in the
circumstances of the case to maintain decency and decorum
in the bank. The punishment is very lenient. Court cannot
re-appreciate by sitting in appeal. Therefore, prayed 1o
disiniss the claim statcment.

5. Heard both sides. Workman filed memo not
disputing the domestic enquiry proceedings. No witnesses
ar¢ examined and no documents are marked for the
workman. For the management also no witnesses are
examined but Exs, Ml to M21 are marked by consent.

6. The point that arises for consideration is: Whether
the charges 1 and 2 were proved ? If so whether the
- punishment is appropriate?

7. When matter was coming on for hearing on the
validity of domestic enquiry, a memo wasfiled on behalf of
workman, not disputing the enquiry proceedings.
Consequently heard both sides U/Sec.ll-A. It was
incidentally submitted on behalf of the workman, some
aspccts challenging the validity of domestic enquiry. One
among them is. Banking Employees Disciplinary Rules. It
is submitted, since the Bank of Baroda is a schedule Bank,
there shall be Banking Employees Disciplinary Rules, and
thosc rules should be followed for taking disciplinary action,
This argument was refuted by the other side. It was
submitted there is a bipartite scttiement wherein clause
19(b) provides to deal with misconduct and therefore, there
is no application of Banking Employees Disciplinary Rules,
As scen the charge sheet which is marked as Ex. MU, the
alleged misconduct is under clause 19 of the Bipartite
Settlement. The workman ncver disputed in Ex.M12

explanation and in Ex.Mlé answer to the enquiry
findings to the effect. Banking Employces Disciplinary
Rules alone to be followed but. not the bipartite
scttlement. Further there is nothing to show in what way
the workman is prejudiced by the action as per the bipartite
settlement.

8. The other aspect is on the failure tg enclose list of
documents and list of witnesses to the charge sheet. It is
submitted, management should let the workman know with
the charge sheet itself, the witnesses to whom it is proposing
toexamine and which of the documents it is telying on during
enquiry. It is farther submitted, the management has
appointed an enquiry officér even before receipt of
workman’s explanation which is an inquirable irregularity.
As seen Ex. M I charge sheet, there is no separate list of
witnesses and documnents on behalf of the management.
Some of the portionsin Ex. M I relevant are,

(1) workman was required to submit written
statement to the enquiry officer,

(2) He was allowed 10 be defended by a
representative, and

(3) he was allowed 1o produce documents and
witnesses in support of his defence. Naturally onc would
require documents and statements of witnesses if any
examined during preliminary enquiry, for filing of
explanation to a charge sheet. It would have been fatal had
the workman wanted them but management did not supply.
This is a case where workman never demanded for supply
and further no explanation to Ex. M 1was given at afl,

9. Subsequently on 25-10-1997 under Ex. M3,
presenting officer submitted list of witnesses and
documents afier the workman denying charges. Ex. M3
also reveals, the enquiry officer has asked the workman to
submit his list of witnesses and documents, Ex. M4
discloses representative of the workinan was permitted to
peruse all the documents of management, Ex. M6 discloscs,
defence representative also submiited as many as 7
documents. It appears 4 witnesses were examined on the
side of workman. The above circumstances reveal, firstly
the workman never demanded for supply of documents
and secondly no prejudice was caused to him,

10. Now coming to the third aspect namely,
appomtment of enquiry officer, before receivin g explanation
to the charge sheet, it is argucd by learned representative
of workman; that the management did not wait until
workman submit his explanation, but presupposing things.
appointed an enquiry officer and that action of
management is illegal. He relied on a decision reported in
1992 (1) Al India Services Law Journal at page No.44
between B. S. Nambiar, “Tharangam”—appeMant and
Union Bank of India and another-Respondents. On facis
that was a case where enquiry officer was appointed on
21.5.1982 and the delinquent filed his statement of defence
on 10-6-1982. Tt was urged on behalf of the delingquent,
therein that by so appointing an enquiry officer. Sub
Regulation 3 of Regulation 6 of U nion Bank of India Officer
Employees (D & A) Rules. 1976 was violated. His Lordship
observed,
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“The enquiry proceedings were vitiated for no]t
confirming to the requirements contemplated under
Regulation 6 of the Regulations. In this view, all proceedings
have to be quashed. Petitioner should be reinstated in
service without any delay. But I make it clear that this will
not precluded the 1#respondent from initiating the enquiry

on the same charges in accordance with the provisions of -

the Regulations.”

This observation was made since, there was violation
of express requirement under the Union Bank of India
Officer Employees (D & A) Rules, 1976. But in the case on
hand, there is a tripartite settlément and was followed to
examine the misconduct. It is not known whether there isa
regulation similar to 6(3) of Union Bank of India Officer
Employees (D & A) Rule, 1976 in the tripartite settlement.
My considered view of the matter is irrespect of such
regulation in the tripartite settlement, management can
appoint an enquiry officer only afiter receiving explanation
1o charge sheet. Some times management may consider,
explanation given was sufficient and enquiry unwarranted.
Some times delinquent employee may admit charges inwhich
case, regular enquiry may not be necessary. Here Ex. Ml
charge sheet and Ex. M2 appointing enquiry officer are
dated 12-9-1997.

11. The workman in this case has denied the charges
when the charges were read over to himon 25-10-1997. It
appears, workman has not filed his explanation to Ex. Ml
charge sheet. Ex. M12 statement of defence by the workman
is there, but it is undated. Even in Ex. M12, involvement of
workman leading to the incident was admitted 1o a
considerable extent. In Ex. Ml charge sheet what was alleged
is, one Mr. K. Venkateswara Rao came to current account of
the bank on 15-10-1996 and presented a Cheque for
payment. At that time the clerk at the counter was onc
A.SN. Murthy, The said A S.N. Murthy informed the
customer the Cheque would be cleared by 1.00 p.m. as
there were no funds in the account to mect the Cheque.
While A.S.N. Murthy was explaining to the customer that
in case he requires funds against the clearing, he should
take the initial of the Branch Manger. Then the workman
went to Sri A.S.N. Murthy and requested to issue token
against the Cheque. Then A.S.N. Murthy pointed out there
is no initial of the branch manager on the Cheque. Then the
workman Forcibily, taken the Cheque from the hands of
A.S.N. Murthy and tricd to take token from the counter
stating the branch manager told him to take the token
and send that customer along with cash. Thercupon
A.S.N. Murthy went to the cabin of Branch Manager and
was appraising the events. At that time the workman
entered the cabin violently, shouted and abused A.S.N.
Murthy. The 1st charge is, disorderly and indecent
behaviour in the Bank premises. The second charge is
failing to show proper consideration, courtesy and
attention towards officers and other employecs of the
branch.

12. In Ex. M12 the workman stated,

: “On 15-10-96 Mr.Y.Gopala Krishna came to me and I
have introduced him to the senior Branch Manger and he
requsted of payment against a Cheque of Rs.17,000/- and

the senior branch manager advised me to attend to Mr.
Gopala krishna and get the payment after his initial. Then
he went (o A.S.N, Murthy and asked for token but he
refused, Ultimately in the interest of customer service, he
tried to take a token, saying, ‘letus dispose the customer
first and discuss later’. A.S.N. Murthy abuscd for that. I
disposed of the customer to his satisfaction. At that time
A.S.N. Murthy went to the Senior Manager’s cabin and
complained against me. At that point of time 1 also entered
the cabin with an intention to explain about the matter of
good customer scrvice and the incident to the Senior Branch
Manager. While I was entering A.S.N. Murthy abused and
asked to get out.”

Therefore, it is evident, the whole incident except
abusing in vulgar words is admitted. Charges 1 and 2 arc
not that he committed misconduct by abusing in vulgar
words. Therefore, for the reasons discussed above,
I do not agree there was any illegality or prejudice
caused to the workman, by appointing enquiry officer
before hand.

13, The material on record, is clear the workman
interfered with work unconcerned to him. He went to the
extent of issuing token to a customer inspite of objection
by the clerk concern (A.S.N. Murthy). Workman has to
justify his action of forcibly issuing token to the customer.
That aspect is to be examined. According to workman, the
senior Branch Manager requested him for payment to the
customer Y.Gopalakrishna and also advised the workman
to attend to the said customer and see the payment after
his initial. The Senior Branch Manager is examined. The
said Branch Manager is M. Ramakrishna Rao. He was
examined as MW 1. His evidence is that A.S.N. Murthy is
responsible for the tokens that were given to him. Branch
manager authorizes payment against clearing. The
authorization is by way of putting initial on the Cheque
itself. He further stated that he initialed the said Cheque
when the workman again came to his cabin and informed
that A.S.N. Murthy was insisting for the initial.

14. Therefore, the said A.S.N. Murthy was justified
in not issuing token since the concern Cheque was not
initialed by MW1. In fact. in Ex. M12 the workman never
stated that he picked up the token and gave it to the
customer after the Cheque was initialed by MW1. In short
the version was to the effect, when A.S.N. Murthy refused
to give token, the workman gave the token to customer
saying, “let us disposc the customer first and discuss later”.
Workman specifically stated in Ex. M12, “Branch Manager
advised me to attend to Mr.Gopal Krishna and got the
payment after his initial”. Therefore demand for token by
workman, even before obtaining initial of MW]1 on the
Cheque is nothing but high handed behaviour of the
workman. MW1 specifically stated the actual words uttered
by workman against A.S.N. Murthy. Thus, the workman’s
behaviour was totally unwarranted. He went far beyond
what is necessary to help a bank customer.

15. On a careful consideration of the material on
record, ] hold the finding, charges 1 and 2 are proved isnot
erroneous. The punishment awarded is not
disproportionate. Accordingly, the point is answered and
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the reference is adjudicated. Each party to bear its own
costs.

Typed to my dictation, given under my hand and
seal of the Court this the 10™ day of March, 2003.

Y. DHILLESWARA RAQ, Presiding Officer
APPENDIX OF A EVIDENCE
Witness Examined

For Workman : None
For Management : None

DOCUMENTS MARKED
For Workman : Nil
For Management :
ExMI: 12-09-1997: Charge sheet

Ex.M2: 12-09-1997: Notice reg. Appointment of enquiry
offtcer

Ex.M3: 25-10-1997: Enquiry proceedings
Ex.M4:19-01-1998: Enquiry proceedings

Ex M5: 14-03-1998: Enquiry proceedings

Ex.M6: 15-05-1998: Enquiry proceedings

Ex.M7: 24-67-1998: Enquiry procecdings

Ex.M8: 21-09-1998: Enquiry proceedings

ExM9: 09-10-1998: Enquiry proceedings

Ex MI0: 16-11-1998: Written brief of the presenting officer
EX MI1: 30-12-1998: Written briefof the defence

ExMI2: — : Written statement of defence - by charge
sheeted emplovee

Ex M13: 0402-1999; Written brief of the presenting officer
Ex M14: 24-03-1999: Enquiry report )
Ex.MI15:01-04-1999: Order of disciplinary authority

Ex M16: 26-04-1999: Explanation of the workman

Ex MI7: 22-07-1999: Order regarding proposing punishment

Ex.MI8: 29-07-1999: Proceedings with regard to personal
hearing

Ex.M19: 31-07-1999: Order of disciplinary authority

Ex.M20: 09-09-1999: Appeal of CSE to the Appellate
Authority

Ex M21: 22-11-1999: Order of appellate authority.

73 fewett, 28 7, 2003
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[H. Ta-12012/170/98~ 1%, &M (F.11) ]

New Delhi, the 28th March, 2003

S. 0. 1258.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
(Ref. No. 4/99) of the Industrial Tribunal, Kollam as shown
in the Annexure in the Industrial Dispute between the
management of Central Bank of India and their workmen,
received by the Central Government on 28-03-2003,

[No. L-12012/170/1998-IR (B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

IN THE COURT OF THE INDUSTRIAL TRIBUNAL :
KOLLAM

{Dated, this the 6th day of March, 2003)
PRESENT:
Shri CN. Sasidharan
Industrial Tribunal
IN
Industrial Dispute No. 4/99
Between :
The Regional Manager, Central Bank
of India, Gopal Building, Thyvila Road,
Trivandrum
(By Sri. R. Kunjukrishnan Potti,
Advocate, Trivandrum)
AND
Sri. M K. Abdul Latheef, Kassim Manzil,
Poonthura P.O., Trivandrum,

(By SriM.S. Vijayachandra Babu,
Advocate, Trivandrum)

..Management

... Workman

AWARD

The Government of India as per Order No. L-12012/
170/98/IR(B-IT) dated 27-1-1999 have referred this industrial
dispute to this tribunal.

The issue for adjudication is the following :

“Whether the punishment of dismissal from Bank’s
service without notice by order dated 21-7-1993
inflicted on Sri.M.K.Abdul Latheef, Clerk,
Peroorkada branch by the management of Central
Bank of India, Trivandrum is proportionate to the
gravity of the misconduct committed by him? If not,
what relief the workman is entitled to?”

2. The workman involved in this dispute
Sri. M.K. Abdul Latheef has filed a detail claim statement.
The contentions are briefly as below : The workman has
entered in the service of the management on 2-11-1970 and
promoted to the clerical cadre on 10-5-1980, While working
so he was chargesheeted and placed under suspension.
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Thereafter he was dismissed from service on the basis of
an enquiry finding. The dismissal is irregular, illegal and
against law. He was chargesheeted alleging that while
working at Percorkada branch had made false declaration
that he had undertaken his onward journey under Leave
Fare Conecession (LFC) with family and claimed
re-imbursement to the extend of Rs.9,742/- without
undertaking the joumey. The chargesheet was issued under
para 19(5)(j) of the Bipartite settlement dated 9-10-1996 asa
gross misconduct. Before framing charges he has submitted
explanation admitting the guilt but explaining the
circumstances that due to illness of his wife he had to
cancel the trip all of a sudden and he could not remit back
the amount as he was compelled to diver it for the urgent
treatment of his wifc who was carrying at that time. He has
also expressed regret and remitted back the entire amount
with interest. The management conducted the enquiry.
According to him he never tried to hide anything. His wife
have been undergoing treatment for Alergic Asthmatic
trouble. As she was carrying for a second time and she
developed some Gynae problems. So he had to postpone
the journey twice. But the trip had to be cancelled as his
wife fell i1l again. He had to spent a lot of money for the
treatment of his wife and the money in hand was utilised
for it and under that precurious conditions he had to submit
a bill to the bank. The punishment of dismissal is highly
grave and shockingly disproportionate. While imposing
punishment disciplinary authority has considered the past
record of service of the workman such as reinstatement in
service after discharging and also punishment of stoppage
of increment subsequently. According to him he was

" absolved from the charges earlier by the Appellate
Authority and was reinstated with all benefits. So there is
no disciplinary action against him. The bank has taken a
lenient view in the matter of punishment and awarded lesser
punishment for similar or grave charges levelled against
some other persons. The disciplinary authority had not
considered that and enlightened approach with the
demands of the situation and philosophy and spirit of the
times requires to be made. Further the Supreme Court has
pointed out that justice must be tempered with mercy and
that the earning workman should be given an opportunity
to reform himself and prove to be loyal and disciplined
employee of the management. The workman was not given
such a chance. The workman has suffered more thanseven
years with mental agony, financial stress want of peace of
mind ete. and he is remaining unemployed since the date of
dismissal. The claim is for reinstatement in service
with all benefits.

3. The management opposes the claim. The
contentions of management are briefly as below: The
workman was chargesheeted for gross misconduct and
after enquiry he was dismissed from service. The Appellate
Authority also dismissed his appeal. The workman has
admitted his guilt. As per the first Bipartite scttlement dated

1113 GLO3—10

19-10-1966 the charge against the wotkman is a gross
misconduct as per clause 19.5 of this settiement which he
has admitted. As per clause 19.6 of the scttlement an
employee found guilty of gross misconduct be imposed
with a punishment of dismissal without notice. Hence the

action taken by the management is only in accordance

with law, On a previous occasion punishment of stoppage
of increment was imposed on account of gross misconduct
on the part of the workman and he was once discharged
from service but was reinstated on the findings given in
appeal. It is thus clear that the claimant is in the habit of
committing misconduct which is not one warranting from
an employee in a bank. The punishment imposed is not
harsh or disproportionate as alleged. The principle laid
down by the Supreme Court are not applicable to the facts
of this case which is to be applied considering the facts
and circumstances of each case. He has admittedly
committed gross misconduct warranting dismissal from
service earlier and punishment of stoppage of increment
was imposed taking into account of the facts that the
employees may reform and prove to be disciplined and will
show integrity. But the workman again committed
misconduct. It is humanly impossible to presume that the
claimant will undertake a long journey at an advanced stage
of pregnancy of his wife especially when she used to fellill
intermittently cven according to the claimant. He has
availed monetary benefits for the alleged journey. It was a
pre- mediated plan to get undue enrichment. The
postponement of journey itsclf was a crooked attempt on
his part to justify the illegal acts. There was no illness or
indeposition as alleged by him. The enquiry officer as well
as the Appellate Authority was convinced of the
misconduct committed by the workman. The bank solely
and mainly dealing with public and public moncy. The
integrity, honesty and a conduct free from all blemishes is
the one warranted from a bank official. The conduct of a
person like the claimant is not conducive or well becoming
of a bank employee. The conduct both past and
subsequently of the claimant proves that it is not in the
interest of the bank to keep him in service any longer.
According to the management the workman is not entitled
to any relief.

4. No oral evidence has been adduced by either
side. Exts. M1 to M5 have been marked on the side of the
management on mutual agreement.

5. As perthe issue under reference the only point
arising for consideration is whether the punishment ‘of
dismissal inflicted on the workman is proportionate to the
gravity of the misconduct’ committed by him. He was
chargesheeted under para 19.5J of the Bipartite settlement
dated 9-10-1966 which is admittedly a gross misconduct. It
is also not disputed that for such gross misconduct in term
of clause 19.6 of the Bipartite settlement be imposed with a
punishment of dismissal without notice. The workman has
admitted the guilt and the same is a gross misconduct on
his part.
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6. Inthe explanation submitted by the workman to
the management it is stated that since his wife fell il] he had
tocancel the trip all of a sudden and the advance could not
be remitted back as he was compelled to divert the amount
for urgent treatment of his wife. In Ext. M5 enquiry findings
the enquiry officer has found on the basis of medical
certificate that the wife of the workman was suffering from
Bronchitis only. It is also not disputed that the workman
had postponed the journey for two occasions which were
informed to the management but thereafter he had not
informed about the cancellation of the journey. There is
also no evidence in the enquiry or before this Tribunal that
his wife was suffering from Gynae problem which was the
reason for cancellation of the trip. Further even according
to him his wife was in the advanced stage of pregnancy
and it is quite unbelievable that he had planned a long
Journey from Trivandrum to Bombay. The circumstances
that he had allegedly postponed the Jjourney twice and
that he had spent huge amount for the treatment of his wife
can only be considered as an afterthought and a pre-
medicated plan to escape from the misconduct committed
by him. It is also proved that his attempt was for getting
monetary benefits by availing leave. It is not proved in the
enquiry that he had spent more amount for the treatment of
hiswife. There is also no evidence that the last Journey
was fixed on the advice of the Doctor. Ext. M5 enquiry
finding shows that the enquiry officer has rightly came to
the conclusion about the misconduct of the workman.

7. The learned counsel for the workman would
contend that immediately after getting charge memo he
has submitted explanation admitting the guilt and also
remitted back the advance obtained for the Jjourney. It is
also contended that LFC is only a concession and the
workman has not misappropriated any amount. Further
while awarding the punishment of dismissal the disciplinary
authority has not considered the principle laid down by
the Supreme Court as stated in the claim statement of the
workman, According to the learned counsel the punishment
of dismissal is shockingly disproportionate 1o the gravity
of the misconduct.

8. As stated by me above the workman has
committed gross misconduct as per the First Bipartite
scttlement and for such misconduct punishment of
dismissal is warranted. Further he was admittedly
chargesheeted for two earlier occasions and once he was
dismissed from service. No doubt he was reinstated on the
findings of the Appeilatc Authority. Thercafter he was
imposed with the punishment stoppage of increment
though the misconduct proved was a gross misconduct.
Thus the workman had two opportunities to reform
himselfearlicr. But inspite of that he has not reformed and
committed another misconduct again. It is specific to note
th:at the bank is solely and mainly dealing with public and
public money. In such an industry integrity, honesty and

a conduct free from all blemishes is one warranted from
one officials as pleaded by the management. One has to
repose confidence and test his integrity and trustworthiness
on the basis of his act and deeds both past and present.
Here the conduct of the wokman both past ahd subsequent
proves that it is not advisable to keep him in service in the
interest of the'bank as contended by the management. The
continuation of such a person in the service of the bank
will definitely affect the image of the bank in the public. It
may be truc that the management has taken lenient view in
such similar cases as pointed out by the learned counsel
for the workman, But no such specific case has been
pointed out and the circumstances involved in those cases
arc also not known. Further the workman has been
chargesheeted not for the firsttime but for the third time.
Considering the misconduct committed by him and his
past record of services, present punishment inflicted by
the management cannot be said to be disproportionate or
harsh. However considering the fact that the LFC isonlya
consideration granted by the management to the employees,
his admission of the guilt and repayment of the amount
obtained by him and the other circumstances that he is
unemployed since his dismissal and only earning member
of his family. I am of the view that in the interest of justice
the workman isto be given some relief According to me,
the modification of the punishment as discharge instead of
dismissal will meet the ends of justice so that the workman
will be able to get pension and other connected monetary
benefits.

9. In view of what is stated above, an award is
passed modifying the punishment of dismissal inflicted to
the workman Sri Abdul Latheef by the Central Bank of
India as discharge.

C.N. SASIDHARAN, Industrial Tribunal
APPENDIX

Documents marked on the side of the Management

ExtMl  Photostat copy of memo issued to the
workman from the Regional Manager of the
management bank dated 31-10-1992.

ExtM2  Photostat copy of the final order issued by the
disciplinary authority with management dated
21-7-93,

Ext M3 Photostat copy of the dismissal order issued
to the workman dated 21-7-1993;

Ext M4 Photostat copy of the order of the Appellate
Authority dated 21-7-1993. :

Ext M5  Report of the enquiry Officer with connected .

documents,
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New Delhi, the 28th March, 2003

S.0. 1259.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
112/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Bhubaneswar as shown in the annexure
in the Industrial Dispute between the employers in relation
to the management of Paradip Port Trust and their workman,
which was received by the Central Government on
28-3-2003.

[No. L-38011/3/96-IR (M)]
C. GANGADHARAN, Under Secy
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT, BHUBANESWAR

PRESENT:
Shri S K. Dhal, OSJS (Sr. Branch),
Presiding Officer, C.G.1. T.-cum-Labour Court,
Bhubaneswar.
Tr, Industrial Dispute Case No. 112/2001
Date of conclusion of the hearing—10th March, 2003

Date of Passing Award—20th March 2003
BETWEEN:
The Management of the Chairman,

Paradip Port Trust,
Paradip-754 142 ... 1st Party-Management
AND

Their Workman, represented through the

General Secretary, Utkal Port and Dock

Workers Union, Paradip Port,

Paradip-754 142. ... 2nd Party-Union.
APPEARANCES:

Mr. HK. Mohanty, .. For the 1st Party-

Advocate. Management

Mr. Jagannath Das, .. For the 2nd Party

Advocate. Union.

AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Dispute Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-38011/3/96-
IR (Misc.), dated 27-11-1996

Demand No. 2,3 & 10

“Whether the Management of Paradip Port Trust is
justified in withholding their decision to sanction
the leave for the period from 31-5-1995 10 29-9-1995
(122 days) and from 24-10-1995 (0 30-10-1995 (7 days)
to Shri Sudakar Mantry, Sr. JE (Mechanical)? If not,
to what relief the workman is entitled?”

“Whether the Management of Paradip Port Trust is
justified in withholding and recovering the payment
made to Shri Sudakar Mantry, Sr. JE (Mechanical) in
view of the award of the Industrial Tribunal and
Paradip Port Trust Management’s Office Order No.
DM/FLD/P/Con/2/89, dated 1-6-19897 If not, to what
relief the workman is entitled?”

“Whether the claim of the Union regarding 40 workers
as per list enclosed should be treated as regular
workers of Paradip Port Trust and paid regular wages
at par with the similar workers of Paradip Port Trust
Management? If so, to what relicf the workers arc
entitled and from which date?”

2. The case of the 2nd Party as per the Claim
Statement reads as follows.

As regards Demand No, 2, the grievance of the 2nd
Party is that the 1st Party-Management did not sanction
the leave with an oblique purpose to harass him. As regards
the Demand No. 3 the 2nd Party has pleaded that, the
Industrial Tribunal in I.D. Case No. 5/1985 (Central) passed
award in favour of Shri Sudhakar Mantry recording that
the action of the Management for dismissing the said
Mantry was illegal. ShriMantry was directed tobe reinstated
with full back wages. In pursuance to the direction of the
Tribunal the 1st Party-Management paid the leave salary
and all other benefits and subsequently the ist Party-

‘Management passed order for recovery of the said amount

of Rs. 17,403.39 which was paid to Shri Mantry towards
encashment of leave and ex-gratia in licu of bonus.
According to the 2nd Party the above action of the 1st
Party-Management is illegal and the 2nd Party further
submits that the aforesaid action of the 1st Party-
Management is alleged to have been taken on the basis of
the judgement of the Hon’ble Orissa High Court in the
case of Agasti Kumar Das which was disposed of in the
year 1991, As regards Demand No. 10 the case of the 2nd
Party is that there were 40 workers are involved in this
reference and out of the said 40 workers, 30 workers they
are doing the work of loading, unloading and stacking sihce
1975. The remaining 10 workers have been doing the said
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work since 1994 continuously. Though they have been
doing the similar job, which are being done by the Khalasi
and helper of the Central Stores of the Ist Party-
Management less payment is made and their services have
not been regularized though the work is perennial in nature
and available. The 1st Party-Management to deprive these
workers from the various benefits available to the regular
workers is adopting a method by treating them as the
contractor labourers. The grievance of 40 workers for
regularization of service in the Central Store and for payment
of consequential benefits 1o them at par with regular
workers have not been taken into consideration in spite of
protest. So, they raised a dispute and after failure of
conciliation the present reference has been made. In the
claim Statement relief has been claimedin respect of Demand
No. 3and 10 and the reliefin respect of Demand No. [ was
granted during the pendency of the reference, They have
prayed to issue direction to the Ist Party-Management to
refund the said amount of Rs. 17,403.39 with compound
interest at the rate of 18% per annum to Shri Sudhakar
Mantry and pass order to regularize the services of the 40
workers from 25-1-1989 with further direction for payment
of regular wages as admissible to the Khalasi and Helpers
of the Central Store of the st Party-Management.

3. The lst Party-Management has filed their Written
Statement. As regards Demand No. 2 it has been pleaded
that, leave has been sanctioned. So, the question of
harassing Shri Mantry does not arise. While admitting the
recovery, the 1st Party-Management has tried to Justify
the action basing on the observations made in the case of
Agasti Kumar Das-—Versus—Paradip Port Trust in Ori ginal
Crl. Misc. Case No. 95/89 and O.J.C. No. 2072/88 wherein it
has been held that, an employee on reinstatement after
dismissal would not be entitled to any other ex-gratia in
licu of bonus or encashment of leave for the period he was
under dismissal. As regards Demand No. 10, the 15t Party-
Management has admitted that the 40 workers were working
in the Central Stores for loading, unloading and stacking
of all the materials but they have taken the stand that those
workers are the labourers of the contractors who were
supplying the materials to the Central Stores, According
tothe st Party-Management as per the terms of purchase
order the suppliers/manufacturers and contractors deliver
the materials at the Central Stores as per their own
arrangement. The terms and conditions of purchase order
is that such charges including transportation, loading,
unfoading and stacking, So, there is no employer and
employee relationship between the Ist Party-Management
and the 40 disputants and the question of their
regularization or payment of financial benefits at par with
the regular employees of the Paradip Port Trust does not
arise.

4. On the above pleadings of the partics, the following
Issucs have been settled.

ISSUES

1. Whether the Management having exercised its
statutory power under fundamental Rules 54-A (3)
vide order dated 4-4-1989 and re-affirmed by another
order, dated 1-6-1989, has any further power under
the said F.R. 54-A (3) to recall or reverse the.
aforesaid order without hearing the concerned
employee and 1o recover Rs. 17,403.39 from Shri
S. Mantry after implementing the award in D, Case
No. 5of 1985 (C)?

2. Hasthe Chairman any legal competency to nullify
the statutory order of the disciplinary authority
dated 4-4-1998 and 1-6-1989 in exercising his
administrative power by his order dated 26-7-1991
and 16-8-19917

3. Can the definition of wages in the LD. Act be
imported to restrict or limit the statutory power and
discretion of the disciplinary authority conferred
under FR. 54-A (3)?

4. When the order of dismissal is set aside and Shri
Mantry is reinstated with full back wages and the
disciplinary authority in exercise of his statutory
discretion has treated the period of suspension and
dismissal “as duty for all purposes”, has the
Chairman of Paradip Port Trust who is not the
Disciplinary Authority, is competent in law to
reverse/set aside the said orders dated 4-4-1989
and 1-6-1989 passed under F.R. 54-A (3)?

5. Whether it is legal and/or justified to continue those
40 workmen asirregular/casual/contract Labour who
have been engaged continuously in the work of
loading, unloading and stacking of materials/goods
in the Central Stores of Paradip Port Trust for the
last two decades?

6. Whether the above practice of Paradip Port Trust
constitutes unfair labour practice and “Forced
Labour” prohibited under I.D. Act and under Article
23 of the Constitution of India?

7. Whether the Port being an instrumentality of the
Central Government can be permitted under the
Constitution to act arbitrarily contrary to Articles
14, 16 read with Article 39(d) and Article 21 of the
Constitution?

8. Whether those 40 workers are deemed to be the
workers of Paradip Port or Contractor Labour under
the law?

9. Whether Shri Sudhakar Mantry and the 40 workers
of Central Stores are entitled to the relief as prayed
in the Statement of claims read with the Schedule
of reference.

5. Boththe paxﬁes have adduced oral evidence in support
of their case and they have also exhibited certain
documents,
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FINDINGS
ISSUENO. 1,2,3 &4

6. These four Issues have been framed to answer the
Demand No. 3 whether the action of the 1st Party-
Management by making recovery of Rs. 17,403.39 is
justified? So for convenient sake I have taken all these
Issues. '

The 1st Party-Management has not disputed that
award was passed in favour of Strri Mantry in declaring his
dismissal as illegal with further order of the Tribunal for
reinstatement with full back wages. After the award the st
Party-Management had paid all the dues including the ex-
gratia in lien of bonus and encashment of leave.for the
period Shri Mantry was under dismissal. But the 1st Party-
Management has taken the stand that after payment in
view of the observation of the Hon’ble High Court, in
Original Crl. Misc. case No. 95/89 and 0.J.C. No. 2072/88,
that a person would not be entitled to any ex~-gratia bonus
and encashment of leave during the period of dismissal so
the recovery has been made. So, according tothe 1st Party-
Management the above action is justified. On the other
hand, the 2nd Party has taken the stand that, the
observation of the Hon’ble High Court was made after the
payment was made to Shri Mantry and in the case where
observation was made Shri Mantry was not a party.
Moreover before recovery no opportunity was given to
Shri Mantry to show cause as to why the amount would
not be recovered from him. So, according to the 2nd Party
the action of the 1st Party-Management by recovering the
amount is unjustified and illegal.

7. The Tribunal while passing award has directed for
reinstatement with full back wages to Shri Mantry andthe
amount which was paid to Shri Mantry includes ex-gratia
bonus and enchashment of leave. Admittedly, after
payment, the Hon’ble High Court were pleased to observe
that a person during period of dismissal would not be
entitled for ex-gratia bonus and for encashment of leave.
That observation was made in case of another workman of
the Management. So, the 1st Party-Management taking
advantage of the said observation passed order for
recovery of the same. Mr Jagannath Das, Learned Counsel
appearing on behalf of the 2nd Party has submitted that
the judgement passed by the Hon’ble High Court (marked
as Ext.-12) is a judgement in rem but not in personam and
so it would have no universal retrospective effect so as to
unsettle and settled things. According to Mr. Das, the
matter was conclusively and finally decided as per the
order of the competent Authority (Ext.-11) which was prior
to the judgement of the Hon’ble High Court (Ext.-12) and
the authority should not have taken a step for recovery of
the amount, which was paid to Shri Mantry. Moreover, the
15t Party-Management also failed to give an opportunity
to Shri Mantry to show cause before recovery. A lengthy
argument has been advanced by both the parties in this
regard. The position of law as observed by the Hon’ble

High Court of Orissa relaying in the case of the Management
of Andhra Cement Scientific Co., Masulipatname,-Versus-
The Presiding Officer, Labour Court, Government of AP,
Guntyr and another reported in 1971 LAB. L.C. 513 hasnot
been disputed by Mrr. Das, the Learned Counsel appearing
on behalf of the 2nd Party. His grievance is that by the time
the payment was made to Shri Mantry the observation of
the Hon'ble High Court was not there. Moreover in the
said judgement, Shri Mantry was not a party. So, according
to Mr. Das, the observation made by the Hon’bie High
Court of Orissa in the case of Agasthi Kumar Das would
not be applicable to Shri Mantry. After hearing of boththe
parties, in my opinion, the contention advanced by Mr.
Das has got much force. The competent authority after
due consideration had passed order for payment of all the
financial dues to Shri Mantry. By that time there was no
scope for the 1st Party-Management that an observation
would be made in future. When Shri Mantry was not made
as a party to the said case and the judgement has been

© passed after the payment, in my opinion, the recovery of

the amount earlier paid to Shri Mantry can not be stated as
legal. In other words I agree with Mr. Das that, the
Management of the Paradip Port Trust is not justified in
withholding and recovering the payment made to Shri
Sudhakar Mantry. In that case, Shri Mantry is entitled to
get back the amount which has been recovered as the
action of the 1st Party-Management was done on abonafide
betief and they can not be penalized for making order for
payment of interest as prayed for. This Issue is answered
accordingly.

ISSUE NO.5,6,7 &8

8. I have taken all the above four issues together for
convenieit sake. The claim of the 2nd Party regarding
regularization and payment of wages at par with the
permanent employees of the Ist Party-Management has
been resisted on behalf of the 1st Party-Management on
the ground that, no order of appointment or engagement
was issued to the disputants to work against any post
lying vacant and that, the disputants, have failed to prove
that they have worked for more than 240 days ina calendar
year. Further stand of the 1st Party-Management is that
the disputants have worked for the contractors and received
payments from them as admiited by their witnesses.
Admitting some payments to have been made by the 1st
Party-Management, it is submitted by the 1st Party
management that, those payments have been made to the
disputants for the work done by them on contract basis.
According 1o Mr. Mohanty, the Learned Counsel appearing
on behaif of the 1st Party-Management that this would
suggest that, there exists no relationship of employer and
employee between the parties. The documents exhibited
on behalf of the 2nd Party, according to Mr. Mohanty,
rather supports the case of the 1st Party-Management than
the case of the 2nd Party. Mr Mohanty has also taken the
stand that the claim of the disputants for regularization or
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payment of wages at par with permanent employees of the
Ist Party-Management is not maintainable in view of the
fact that, it has been made after long period. Reliance has
been placed by Mr. Mohanty in the case of Steel Authority
of India Limited and others, -Versus-National Union Water
Front Workers and others reported in (2001) 7 SCC and in
the case of Shalimar Works Lid.,-Versus-Their Workmen
reported in ATR 1959 SC 1217.

9. On the other hand, Mr. Das, the Learned Counsel
appearing on behalf of the 2nd Party has submitted that,
the work of loading, unloading and stacking of the materials
belonging to the Central Stores of the st Party-
Management and when admittdly the disputants have
rendered services for a long period for the above works of
the 1st Party-Management it cannot be denied that, they
are not working for the 1st Party-Management. According
to him the docutnents exhibited by him and the evidence of
both the parties if examined critically the only conclusion
that would be arrived that the disputants have rendered
their services for the 1st Party-Management only. In other
words there exists relationship of employer and employee.
According to Mr. Das, under this back ground the question
of production of letter of appointment or engagement docs
not arise, so also there is no necessity to prove that the
disputants have worked for 240 days in a calendar year in
view of the fact that, the witness examined on behalf of the
1st Party-Management have admitted that, the disputants
arc found working for a petty long time. Mr. Das has further
submitted that, the documents of the Ist Party-
Management mainly the Ext-15 and Ext-15/1 reveals that,
the Ist Party-Management had felt that the disputants
should be regularized for the work done by them and
accordingly proposal was submitted to the higher
authorities which could not be materialized. So, that would
suggest that the claim of the disputants are genuine and
they are entitled to be regularized are to be paid at par with
the permanent employees of the 1st Party-Management.
Reliance hasbeen placed in the case of Hussainbhai-Versus-
Alath Factory Tezhilali Union, reported in AIR 1978 SC
1410, in the case of Secretary, H.S.E.B.,-Versus-Suresh and
Others, reported in (1999) 3 SCC 601, in the case of Indian
Overseas Bank-Versus-Indian Overseas Bank Staff Canteen
Workers union, reported in 2000 LAB. I.C., 1495 SC, inthe
‘case of Orient Paper and Industries Ltd. - Versus-State of
Orissa reported in 1991 Supp (1) SCC 81 and in the case of
Hydro (Engineers) Pwt, Ltd.,-Versus-their Workmen
reported in AIR 1969 SC 182,

10. After hearing ofboth the parties, and examining oral
and documentary evidence adduced on behalf of both the
parties and keeping the observations of the Hon’ble Hj gh
Courts and Supreme Court in mind on which both the pattics
have placed reliance, 1 find much force in the contention
made on behalf of the 2nd Party. No doubt, the witness
examined on behalf of the 2nd Parly has admitted that at
times they have received payments from the contractors,
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but he has explained that the payments have been made as
per the direction of the 1st Party-Management. Ext -6 series
Teveals that the payments have been made to the disputants
for the work of loading, unloading and stacking of the
materials of the Central Stores. The 1st Party-Manageiment
has taken the stand this work was done on contract basis.
Even if it is accepted that the work was done on contract
basis, in my opinion, this type of work is permanent and
perennial in nature, which should have not been allowed
to be done cither through Contractor or on contract basis,
The Ext. 15/1 is the note given by the Manager (Materials)
of the 1st Pany-Managemeqt would reveals that, the claim
of the disputants for regularization of their services was
taken into consideration and accordingly a proposal was
submitted for their regularization. But due to SOITE reasons,
the matter could not be decided and no order of refusal has
been passed. So, in my opinion, the 1st Party-Management
after realizing the difficulties of the disputants and
considering their nature of work had taken step for their
regularization. When the disputants have rendered their
services for a petty long time, working for the Central Store
of the 1st Party-Management and the work attended by
them being permanent and perennial in nature they are
entitled to be regularized and alternatively to be paid at par
with the permanent employees of the Ist Party-
Management. No Contractor/supplier has been examined
on behalf of the 1st Party-Management to say that, they
had arranged the disputants for loading, unloading and
stacking the matcrials brought to the Central Store. Even if
itis accepted for the argument sake that they have worked
for the supplier but the true fact is that they have loaded
and uroaded the materials of the Central Stores of the Ist
Party-Management. So, in that case, I agree with Mr. Das
that, there is relationship of employer and employee
between the partics. When the disputants have rendered
their services for a petty long period and is still continuing
and the work being permanent and perennial in nature, in
my opinion, the claim of the disputants for their
rcgularization and for payment of wages at par with the
permanent employees of the st Farty-Manageemnt is
genuine and justified,

11, As regards limitation, I am not inclined to accept the
submission made on behalfof the 1st Party-Management.
The provisions of the Limitation Act would not be
applicable to the Industrial Disputes Act. But it is well
settled that, while passing the award the Court should
censider to grant relicf considering the time limit. Se, the
submission made on behalf of the 1st Party-Management
that the reference is not maintainbable on the ground of
limitation can not be accepted. Hence these four Issues are
answered in favour of the 2nd party.

ISSUENQ, IX

12. Inview of my findings given in respect of issue No. [ to
issue VIII referred to above, the disputants of the 2nd
party are entitled to be regularized by the 1st Party-
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Management and are also entitled to get their wages at par
with the permancnt employees of the 1st Party
Management from the date of raising the dispute.

13. Reference is answered accordingly.
Dictated & Corrected by me.
S. K. DHAL, Presiding Officer

BEFORE, THE C.G.LT.-CUM-LABOUR COURT:
BHUBANESWAR

Tr. LD. Case No. 112/2001

List of the Witnesses examined on hehalf of the 2nd Party-
Workman.

W.W.No.l.  ShriBabaji Charan Behera.
WW. No.2.  Shri Sudhakar Mantry.

List of the Witnesses examined on behalf of the 1st Party-
Mapagement.

M.W.No 1.  Shr Gokulananda Sahoo.
M.W.No2.  Shri Shyam Sundar Nayak.
M.W No3,  ShrAswini KumarMohanty.

List of Documents exhibited on behalf of the 2nd Party-
‘Workman

Extl Daily work register for the period from 02-04-91

to31-10-92.
~do-1/A. -do- 0101-84 to 23-02-84.
-do-1/B. -do- 01-03-84 to 1707-84.
-do-1/C. -do- 1807-84 to 15-04-85.
-do-1/D. -do- 16-04-85 t0 30-09-85.
-do-1/E. -do- 01-10-85 t0 24-07-86.
-do-1/F. -do- 26-07-86to 30-06-87.
-do-1/G. -do- 01-07-87 0 2706-88.
-do-1/H. ' -do- 28-06-88 to 31-05-89.
-do-1/J. -do- 01-06-89 to 31-05-90.
-do-1/K. -do- 01-06-90 to 30-03-91.
-do-1/L., -do- 02-11-92 t031-12-93.
-do-1/M. -do- 01-01-941029-06-95.
-do-1/N. -do- 0107-95t0 3107-96,
-do-1/P. -do- 01-08-96t02204-97.
-do-1/Q. -do- 24-11-97to 30-09-98.
-do-1/R. -do- 03-10-98 to 31-03-99,

Ext2. Attendance register for the period from

January 1991 to December 1992,

-do-2/A. -do- January 1984 to June 1986.

-do-2/B. -do- July 1986 toDecember 1990.

Ext. 2/C. Attendance register for the period from

, January 1993 to December 1993.

-do-2/D. -do- January 1994 to July 1996.
-do-2/E. -do- August 1996 to December

1998,

Ext3. Minutes of meeting dated 25-02-2000.
-do-3/1. Synopsis relating to the work done in 1985.
-do-3/2. Synopsis relating to the work done in 1990.
-do-3/3. Synopsis relating to the work done in 1992
<do-3/4. Synopsis relating to the work done in 1994.
-do-3/5. Synopsis relating to the work done in 1996.
Ext<4. Joint verification report, dated 11-4-2000,

Ext-5. Synopsis of the attendance for the year from 1983
to 1999 containing 17 sheets.

Xerox copy of the receipts under which the
workman has received payments from the Central
Store for the work done.

Ext-7.  Copy of the pass issued daily basis.
Series

Ext-6.
Series

Ext-8. Copy of the Annual gate pass issucd by the
Series  Paradip Port Trust.

Ext-9. Copy of Award passed by the Hon’ble PO, LT,
BBSR, dated 20-5-1988 in1.D. Case No. 5 of 1985
(Central).

Ext-10. Copy of Office Order bearing No. EN/FLD/P/Con/
2/89, dated 4-4-1989 issued by Electrical and
Mechanical Department of Paradip Port Trust.

Ext-11. Copy of Office Order bearing No. ENVFLD/P/Con/
2/89, dated 1-6-1989 issued by Electrical and
Mechanical Department of Paradip Port Trust.

Ext-12. Office Memorandum bearing No. AD/BR/45/15/
91dated 26th July, 1991 issued by Administrative
Department of Paradip Port Trust.

Ext-13. Copy of letter No. EM/MM/OE-G-9/91 (Pt.)/4760,
dated 16-08-1991 issued by the Materials
Management, a Division of Paradip Port Trust.

Ext-14. FileNo. TD/TM/P&L/33/99-2000—Year 1994—As
regards of issuc of gate pass to the store workers
of the contractor at the rate of Rs. 15/- per head

per annum which has been approved by the
Chairman

Ext-15. File No. MM/OE-G-25/98—Year 1998-Strike/
Bandh/Correspondence regarding Trade Unions
relating to Materials Management Department.

Ext-15/1. A note dated 30-11-1999 of Manager (Materials)
regarding labourers are engaged by various
contractors for drawal of steel, cement from Central

- Store,

Ext-16. Copy of the order to Shri Babaji Charan Behera
for loading and unloading of cement and steel for
construction of schools with reference to the
quotation dated 18-4-2000.

Ext-17. Slips are issued to a person who works under the
Series  administrative control of the Central Store assign-
ing duty or type of work.
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List of the Documents exhibited on behalf of the 1st Party-

Management. _

Ext-A. Copy of the Purchase Order No. 315, dated
3-6-2002 issued to the suppliers.

Copy of the Purchase Order No. 77, dated
30-1-2001 issued to the suppliers.

Ext-B.

¢ fewett, 28 71, 2003

1. 3. 1260.—irenfs Taae wtfiufem, 1947 (1947
T 14) H U 17 F AT F, FEY WHER G @
T & gAY % g Praee o 3T wdER ¥ e,
Ty § i sivehfes frar & F<a wr w1 e
FITEH & R W AR FAA E, S FT R
28-03-2003 Wl 9T T3 o1 |

[ €. T-29012/145/98 - 318 = ((fafey ]
1. un. 3fers, s afas
New Delhi, the 28th March, 2003

S.0. 1260.—In pursuance of Section 17 of the
Industrial Disputc Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Kollam as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Moothla Stone Mine and their workman,
which was received by the Central Government on
28-03-2003.

[No. L-29012/145/98-IR (MD]

B. M. DAVID, Under Secy.

ANNEXURE
In the Court of the Industrial Tribunal, Kollam
{Dated , this the 3rd day of March, 2003)
PRESENT:
Shri C. N. SASTDHARAN
Industrial Treibunal
IN
INDUSTRIAL DISPUTE NO. 7/99

BETWEEN

Sri Manikanthan, Lease Holder,
Moothala-Stone Quarr, PM. House,
Pallickal,
Chirayinkil, Trivandrum ....Management
(By Sri. B. Vijaya Kumar, Advocate, Trivandrum)
And

Smt. G. Sarasamina,
Madhava Vilasam, Vattoorkavu,
Kumarapuram. Pulivoorkonam.,

Trivandrum. .... Workman

“(By 51i. M. Rajagopalan Nair, Advocate, Kollam)

AWARD

The Government of India by Order No. L-29012/145/
98/IR(M) dated 5-2-1999 have referred this Industrial
Dispute to this Tribunal for adjudicating the following
issue '

“Whether the action of the employer of Moothala
Stone Mine, Chirayinki! Taluk, Trivandrum in
terminating the service of Smt. Sarasamma, labour
w.e.f. 26-2-1998 is justified? If not, to what relief she
isentitled?”

2. In pursuance to notice issued irom this Tribunal
both sides entered appearance and filed statements
advancing their respective contentions. Thereafter, while
the case was pending for evidence, on 3-12-2002 a petition
has been filed on behalf of the worker stating that ‘the
matter has been settled between her and the management
and it is not necesary to proceed further in this matter.
Since the worker was absent this court adjourned the case
for appearance of the worker and after three postings the
worker appeared before this Tribunal on 18-2-2003 and
submitted that the dispute has been settled and she had
filed earlier petition on 3-12-2002 through the manageiment,
In this state of affairs it is not necessary to proceed further

in this matter,

3. Inview of what is stated above, an award is
holding that no industrial dispute subsidis between the
parties requiring adjudication.

C.N. SASIDHARAN, Industrial Tribunal
¢ fXeedt, 28 74, 2003

WL, 1261.—reifiren fyam arfafem, 1947 (1947
F14) aﬁtrmw%aﬁamﬁ,ﬁ'qmﬂmmm
3R, fo1. % wauda & dag Frae ot s s %
e, srgay F Ffde st foame § g wem el
FAfirtor, FeiR F d=e (sl T 50/1998 ) F wE@
et ¥, S T TER Y 28-3-2003 F W A 1

[Ho Te-26012/40/97-318. . (fafay) ]
Y. A, e, sray af—
New Delhi, the 28th March, 2003

8.0. 1261 —Inpursuance of Section 17 of the Indusiriat
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (RefNo, 50/1998) of the Central
Government Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of Kudremukh Iron Ore Company Lid. and
their workman, which was received by the Central
Government on 28-3-2003,

[No. L-26012/40/97-1R (M)]
B. M. DAVID, Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT

“SHRAM SADAN",
{IIMAIN, 1 CROSS, TPHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE
Dated : 18th March 2003
PRESENT:
HONBLE SHRI V. N. KULKARNI, B. COM.LLB.
PRESIDING OFFICER
CGIT-CUM-LABOUR COURT,
BANGALCRE.
C.R. No. 50/1998
JPARTY OPARTY
The President, The Manager,
Kudremukh Mazdoor Sangh ®, Kudremukh Iron Ore
Kudremukh, Company Ltd.,
Chikmagalure-577142 11 Block, Koramangala,
Bangalore-560034
AWARD

1. The Central Government by exercising the powers

conferred by clause (d) of sub-section 2A of the Section 10

* of the Industrial Disputes Act, 1947 has referred this dispute

vide order No. L-26012/40/97/IR(M) dated 8th May, 1998
for adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of
Kudremukh Iron Ore Co. Ltd., Bangalore in imposing
the punishment of reduction of pay on Shri 5.
Elangamony is justified? If not, to what relief Shri S.
Elangamony is entitled to?”

2. The first party Union Workman is working with
the Management, After holding enquiry management has
imposed punishment of reduction of pay on the workman
and therefore, Industrial Dispute is raised. |

3. Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of the Union is as follows .—

5. The Management has issued chargesheet to the
workman alleging that he has suppressed as to his Second
Marriage with one Laxmi Bai, which he is alleged tohave
contracted on 26th May, 1976, while giving the details as
to his family members.

6. According to the workman the said marriage is
not contracted at all because it was brought about by undue
influence and force and this contract with Laxmi Bai was to
give some respectively to the said lady who was of immoral
character and nothing ¢lse. Smt. Laxmi Bai is living with
another person and she does not have any children.

1113 Gro3—11

7. The enquiry was conducted with the biased mind
and the findings are perverse. Workman has not committed
any misconduct. Domestic Enquiry is not fair and proper.
Workman discharged his dutics honestly and diligently.
Union for these reasons and for some other reasons has
prayed to pass award in its favour.

8. The case of the Management in brief is as
follows :

9. The workman was appointed by the Management
as Junior Operator Cum Mechanic Grade-1 and his
appointment was subject to the condition that if married,
he should not have more than one wife living and furnishes
a declaration accordingly. The first party accepted the same
and joined the services.

0. The main contention of the Management is that
the workman contracted second marriage on 25-5-1 976 and
also executed Registered Marriage Agreement and this was
in violation of the terms and conditions of the appointment
and provisions in the certified Standing Orders. Enquiry
was conducted by theVigilance Department. While
applying for issue of Medical Identity Card for obtaining
medical assistance for treatment of his dependents, the ;
first party had declared Smt. T. Suganthi as his wife. Atno
point of time he had declared only Smt. Laxmi Bai as his
first wife and he had declared Smt. T. Suganthi as his wife
and thus he suppressed the fact of his first marriage with
Smt. Laxmi Bai. The workman committed misconduct as
stated in Para 3 of the Counter.

11. Domestic enquiry was heldand the same is held
as fair and proper. The punishment imposed is correct.
Management for these reasons and for some other reasons
has prayed to reject the reference.

12. It is seen from the records that on 16th
September, 1999 workman has given memo before my
learned Predecessor stating that the fairness of the enquiry
is admitted and in accordance with the memo my learned
Predecessor has answered Preliminary Issue holding that
the Domestic Enquiry is fair and proper. Thereafter the
matter was posted for arguments.

13. 1 have heard both learned counscls for both
sides. T have carefully perused the Enquiry Proceedings
and the evidence before the Enquiry Officer.

14. At the very outset I am of the opinion that the
findings of the Enquiry Officer is not correct. The material
placed before him is not sufficient to hold that the charges
are proved against the workman,

15. The main allegation against the workman is that
at the tire of joining services the workman has declared in
the Declaration form Ex. M3 that he is married and having
only one wife living and on investigation it was found that
prior to joining the management, he has married to Smt. T.
Suganthi in the year 1965. Again he married on 25-5-1976
with Laxmi Bai before the Sub Registrar, Thuchalai and he
is having children.
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16. The main contention of the workman is that by
force that marriage with Laxmi Bai was performed. Laxmi
Bai was living with someone else and deserted the
workman. This aspect of the matter is not properly
considered by the Enquiry Officer. According to the
workman he has not claimed any benefit from the Company
to Smt. Laxmi Bai. This factor is also not properly considered
by the Enquiry Officer. According to the Enquiry Officer
allegations of misuse of company funds for his mother is
not proved. He has also further given findings holding
thatthe charges made in the Charge Sheet regarding misuse
of LTC benefits to the dependents of the workman are not
proved. Charges in respect of dishonesty in connection
with Company Business is also not proved.

17. According to the Enquiry Officer only giving
false information regarding the particulars of the workman
in respect of marriage is proved. For that I amof the opinion
that the evidence placed before the Enquiry Officer is not
clear and cogent. There is no evidence to the effect that
when the first party workman joined the company he was
living with two wives namely Smt, T Suganthi and Smnt.

18. Ttisthe case of the workman that Smt. LaxmiBai -

was living with some one else and deserted him and this
has taken place before joining the management. The fact
that Smt. Laxmi Bai has deserted the workman as‘al leged
by the workman is not properly considered by the Enquiry
Officer. According to the workman Smt. Laxmi Bai has
deserted him before joining the Company and therefore, he
hasnot given this information when he Joined the company.

19. Itis a fact that he has not claimed any benefit
from the Company to Smt. Laxmi Bai. All this would goto
show that before joining the company itself Smt. Laxmi Bai
has deserted the workman and therefore, the workman has
furnished the information to the effect that he is having
only one wife. The Enquiry Officer has said in his report,
that on verification of Ex. 31 which has been produced by

the workman would go to show that one person by name

Shri C. Lekshmanan 8/0. Shei Chinnanadar is living with
Laxmi, D/o Pathrekallj residing at Mulagumoodu,
Vijayakarai, Kuzhicode Post since 14th May, 1980 as his
wife and nobody can claim her as his wife before or after till
date. The Enquiry Officer has lightly said that this is only a
statement and the validity of this statement is in question.
Having said so the Enquiry Officer was expected to consider
that mattcr and record evidence to find the truth but all that
is not done.

20. Thereis again some confusion in respect of name
of Smt. C. Laxmi and Smt. K. Laxmi. The workman has
cxamined witnesses but the Enquiry Officer has not properly
appreciated that evidence.

2]. The maincontention of the workman is that Smi.
Laxmi has deserted him long back and he is having only
one wife when he joined the Company but this is not
considered by the Enquiry Officer.

22. Considering all this, ] am of the opinion that the
finding given by the Enquiry Officer is perversé and the
same is not in accordance with the material before him, The
Enquiry Officer has not considered the evidence of defence
witnesses and the stand taken by the workman. [ have read
the decision reported in Kerala Solvent Ex. Ltd. Vs. A
Unnikrishnan & Anr. The facts of the above decision are
quite different from the facts of the case on hand.

23. In the result I proceed to pass the following
order: .

ORDER

Punishment imposed by the Mangement is set aside.
Accordingly reference is allowed and the management is
directed to give all benefits to the workman,

(Dictated to PA transcribed by her corrected and
signed by me on 18th March, 2003)

V.N. KULKARNI, Presidin g Officer
¢ fEweh, 28 w1, 2003

HLI. 1262~ 3refires g rfufram, 1947 (1947
1 14) T URT 17 3 TR H, F IehR T P
M. & % yeriy % dus Prinmr st s wdEE ¥
9, srge o Fifde sttefirs foar & S wom st
TR, YT 3 1 (T e 392/2001 ) 9w
A ], < T TR A 28-3-2003 1 YT g )

[Ho TA-29011/25/2001-3T%, o1, (Fafae) ]

&t . s, e wfaa
New Delhi, the 28th March, 2003
8.0. 1262.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No. 392/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the annexure in
the Industrial Dispute between the employers in relation to
the management of Bhanja Minerals Pvt. Ltd. and their
workman, which was received by the Central Government
on 28-3-2003,
[No.1.-29011/25/2001-IR (M)]

B.M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

PRESENT:

Shri S K. Dhal ,08]JS, (St. Branch),
Presiding Officer, C. G. I. T.~cum -Labour
Court, Bhubaneswar,

INDUSTRIAL DISPUTE CASE NO . 392/2001
Date of conclusion of hearing—7th March, 2003
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Date of Passing Award—17th March, 2003
Between: .
The Management of the Managing
Director, Bhanja Minerals Pvt. Ltd.,
At Park Street, Keonjhar (Orissa),
Keonjhar ... 1st Party-Management.
(And)
Thieir Workmen represented through

The General Secretay, North Orissa
Workers Union , At/Po. Barbil,

Dist. Keonjhar, (Orissa). ...2nd Party-Union.
APPEARANCES:
"~ None~ ...For the 1st Party
Management
ShriB.S. Pati, ...For the 2nd Party-
General Secretary Workmen.

AWARD

The Government of India in the Ministry of Labour
in exercise of powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 0f 1947) have referred the following
dispute for adjudication vide their Order No. L-2901 1/25/
2001/TR(M), dated 11-05-2001 :

“YWhether the demand of North Orissa Workers Union,

Barbil to pay 20%bonus for the financial year ending

1998-99 to all categories of employees working in the

Ingajijharan Iron and Mn. Mines of M/s. Bhanja

Minerals (P) Ltd., At/Po. Keonjhar, is justified? [fyes,

what relief the workmen are entitled to? )

2. The case of the 2nd Party as per his Claim
Statement is that, during the financial year of 1998-99 the
1st Party-Management earned more profit. So, there was
demand for payment of 20% bonus for the said financial
year to all categories of the workmen. But the ist Party-
Management did not take any step. Dispute was raised
and after failure of conciliation the present reference has
been made. The 2nd Party who has been represented
through his Generat Secretary in their Claim Statement has
praved for 20% of bonus to the financial year 1998-99.

2. The 1st Party-Management has filed their Written
Statement. According to their pleadings they have paid
13% bonus to their workers for the year 1998-99 which is
more than the statutory limit of 8.33% as per Section 10 of
the Payment of Bonus Act 1965. It hasbeen further pleaded
that the 1st Party-Management has also paid ex-gratia to
their workers ranging from 3%to 7% as per their sincerity
and efficiency. The allegation made by the 2nd Party is that
the 1st Party-Management made more profit for the year
1998-1999 has been denied. The first Party-Management
made a profit of Rs. 61,624.85 during the financial year
1998-99 after meeting all expenses and liabilities and so the
2nd Party-Workmen are not entitled to bonus at the rate of
20%.

4. On the above pleading of the parties, the following
Issues have been settled.

ISSUES

1. Whether the demand of North Orissa Workers
Union, Barbil, to pay 20% bonus for the
financial year ending 1998-99 to all categories
of employees working in the Ingajijharan Iron
and Mn. Mines of M/s. Bhanja Minerals (P)
Ltd., AtPo. Keonjhar, is justified?

2. Ifyes, what relief of the workmen are entitled
to?

3. Whether the reference is maintainable?

5 When the case was posted for hearing the 1st
Party-Management remained absent and has not adduced
any oral or documentary evidence in support of his case.
On the other hand, the 2nd Party has filed affidavit of one
ShriB.S. Pati, General Secretry of the Union in support of
their case.

FINDINGS
ISSUENO. II

6. For the convenient sake, I have taken this Issue
first. The 2nd Party-Workmen are entitled to get more bonus
than the statutory limit when the 1st Party-Management
makes more profits. In this case, the 1st Party-Management
had admitted to have made some profits but not to the limit
that has been alleged by the 2nd Party. In that case, a
dispute exists and rightly there was a failure of conciliation
and the present reference has been made. In other words
the reference is maintainable,

ISSUENO.1

7. The witness of the 2nd Party in his affidavit has
stated that, there was more profit in the year 1998-99 for
which the 2nd Party-Workmen are entitled to get the bonus
at the rate of 20%. On the other hand, the st Party-
Management in their Written Statement has averred that,
they had made profit to the tune of Rs. 61,624.85. During
course of hearing, no original documents have been filed
on behalf of the 1st Party-Management. No witness has
come to the witness ‘box on behalf of the Ist Party-
Management to support their stand. They have remained
absent, so in that case, it can not be said that, the 1st Party-
Management has made a profit annually to the tune of Rs.
61,624.85. The 2nd Party has submitted that, they could
not file any documents because those documents are in
possession of the Ist Party-Management. So, they have
filed a petition calling. for those documents. As the Ist
Party-Management remained ex-parte those documents
could not be bought from the custody of the st Party-
Management for which the Tribunal is not ina position to
peruse the same and to find out whether the 1st Party-
Management has made a profit to the tune of Rs. 61,624 .85
or more than that. When the 2nd Party has made allegation
that the 1st Party-Management has made profit for which
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they are entitled to get the bonus at the rate of 20%, the
entire burden lies on the 1st Party-Management to prove
that no profit was made to the extent for which the 2nd
Party-Workmen are entitled to get bonus at the rate of
20%. So, in absence of any materials there is no alternative
to this Tribunal but to accept the case of the 2nd Party-
Workiman that they are entitled to get the bonus at the rate
of 20% for the year 1998-99. Hence, this Issue is answered
m favour of the 2nd Party,
ISSUENO.IT

8. In view of my findings given in respect of Issue
No. [II and I the members of the 2nd Party are entitled
10 get the bonus at the rate of 20% for the financial year
1998-99.

9. Reference is answered accordingly.

Dictated & Corrected by me.

S. K. DHAL, Presiding Officer
= fawet), 28 =, 2003

LA 1263.—siteifiw faare sifufrm, 1047
(1947 =1 14) W 41T 17 % SATE00 ¥, P TER =11
feen W fa. % wiwdy ¥ dug frieet ok s9%
FHER F o, FEY 7 Ffde st foog § 344
WER SAeifen sifieho, e % d9re (Yo gen
390/2001) 1 iy wt ®, S F= wER W
28-3-2003 =Y WTRT g1 o |

[Fo T&-29011/6/2001— 38, &ML, (forfdye) ]

o1, uA. 2fes, s afa
New Delhi, the 28th March, 2003

8.0. 1263.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
(Ref No. 390/2001) of the Central Government Industrial
Trbunal-cum-Labour Court, Bhubaneswar as shown in
the annexure in the Industrial Dispute between the
employers in relation to the managemcent of Bhanja
Minerals Pvt. Ltd. and their workman, which was
received by the Central Government on 28-3-2003

[No. L-29011/6/200 1-IR (MD)]

B.M.DAVID, Under Secy

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

PRESENT:

Shri S K. Dhal, OSJS, (Sr. Branch), Presiding Officer,
C.G.1. T.<cum-Labour Court, Bhubaneswar

INDUSTRIAL DISPUTE CASE NQ. 396/2001
Date of conclusion of hearing —7th March, 2003
Date of Passing Award —11th March, 2003

Between :

The Management of the Managing
Director, Bhanja Minerals Pvt. Ltd.,
At. Park Street, Keonjhar (Orissa),

Kceonjhar. ... 1st. Party-Management
AND
Their Workanen represented through

The General Secretary, North Orissa
Workers Union, At/Po. Barbil,

Dist, Keonjhar, (Orissa). ...2nd Party-Union
Appearances :

None ...For the 1st Party Management,
ShriB.S, Pati, ...Forthe 2nd Party-Workman.
General Secretary

AWARD

The Government of India in the Ministry of
Labour in exercise of Powers conferred by Clause (d) of
sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 {14 of 1947) have
referred the following dispute for adjudicatior
vide their Order No. L-29011/6/2001/IR {M),
dated 4-5-2001;

“Whether the demand of the North Orissa Workers
Union, Barbil, for payment of wages to the workers
as per list enclosed from 23rd Dec. 1998 to till date of
opening ofthe mines by the Management of Deojhar
[ron Mines of M/s. Bhanja Minerals (P)Ltd., Deojhar
for not observing the provisions of the Industrial
Disputes Act, 1947 before closure of the mines and
also not acting as per the modified order passed in
the O.J.C. No. 17610 of 1998 dated 18-3-1999 of
Hon’ble High Court of Orissa is justified? If not, what
reliefthe workmen are entitled to”?

2. The case of the 2nd Party as per his Claim State-
ment may be stated in brief,

In the year 1998 there was boundary dispute of the
Mines and for that the 1st Party-Management filed Writ
Petition before the Hon’ble High Court of Orissa and the
Hon’ble High Court restrained the parties to operate
mining work. On receipt of the intimation from the Hon’ble
High Court the 2nd Party filed petition before the Hon’ble
High Court for impleding them as parties in the Writ
Application and prayed for vacation of the interim stay.
After hearing both the parties, the Hon’ble High Court
modified the order of restraining the work. Afier vacation
of the stay order, the 1st Party-Management was directed
to operate all the mining activities of the (otal mining area
except to the disputed area. Although the ist Party-
Management was free to restart the mining activities by
engaging all the workmen previously on the roll of the Ist
Party-Management did not start the mining activities
thereby violated the direction of the Hon’ble High Court.
After the vacation of the stay order the 2nd Party requested
the 1st Party-Management to restart the work but no work
was started. So, the 2nd Party raised a dispute before the
Labour commisisoner (Central), Rourkela. Coneiliation fiiled
and the present reference has been made In the Claim
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Statement prayer has becn made to pass award for
réinstaternent of the workers in service with full back wages
along with all other consequential benefits till the restart
of the mining work.

3. The 1st Party-Management has filed their Written
Statement. It has been pleaded that in the year 1998
there was a boundary dispute of the Deojhar Iron Mines
and for which they approached the Hon’ble High Courtby
filing 0.1.C. 17610/1998 and the Hon’ble High
Court restrained all the parties from operating mining work.
That, M/s. Saradas, with whom the 1stParty-Management
has boundary dispute, obstructed the workers and staff of
the 1st Party-Management from entering into the mines.
Knowing the order of the Hon’ble High Court the workers
stopped coming to the mines from 23- 12-1998. Ithasbeen
further alleged that, the petition filed by the 2 Party tobe
impleaded as party was rejected and the order was
modified with regards to the disputed area. The Lst Party-
Management has further taken the stand that the entire
mining activity was being done on the so called disputed
area. The 2nd Party-Workers knew it and so they did not
turn up for the duty and abandoned from their duty.
The 1st Party-Management did not terminate their service.
It is further stated that the mine was closed for no fault of
the 1st Party-Management. So, when the workers did not
trun for the work they are not entitled for any wages or any
other remunerations under the Industrial Disputes Act.
So, the 1st Party-Management has prayed for passing no
reliefin favour of the 2nd Party. '

4. On the above pleading of the parties, the follow-
ing Issues have been settled.

ISSUES
1. Whether the reference is maintainable ?

2 Whether the demand of the North Orissa Work-
ers Union, Barbil for payment of wages to the
workers as per list enclosed from 23° Dec. 1998 to
1ill date of opening of the mines by the Manage-
ment is justified ?

3. Whether the Deojhar Iron Mines of M/s. Bhanja
Minerals (P) Ltd., Deojhar for not observing the
provisions of the Industrial Disputes Act, 1947
before closure of the Mines is justified ?

4 Whether the 1st Party-Management is not acted
as per the modified order passed in 0.J.C. No.
17610 of 1998 passed on 18.3.1999 of the Hon'ble
High Court of Orissa is justified 7

5. If not, what relief the workmen are entitled i0?

5. It may be stated here that, when the case was
posted for hearing, the 1* Party-Management has remained
absent and he has been set exparte. On behalf of the 2nd
Party one witness has filed his affidavit after obtaining
leave of the Tribunal,

FINDINGS
ISSUENO.1

6. As alleged by the 2nd Party inspite of modifica-
tion of the order passed by the Hon’ble High Court, the Ist
Party-Management stopped the work in the mines for which
the 2nd Party brought to the notice of the Ist Party-
Management claiming their wages. This fact has been
supported by Ext.-2. This fact has not been challenged by

the 1st Party-Management. In my opinion, there was a
dispute between the parties and rightly the reference has
been made. Ln other words the reference is maintainable.

ISSUE NO.ILIH & IV

7. As these three issues are inter-related to each other,
1 have taken all these issues together for convenient sake.
The grievance of the 2nd Party is that after modification of
injunction order passed by the Hon’ble High Court, the 1st
Party-Management did not take any step 10 operate the
mines for which the members of the 2nd Party could not
attend the work. On the other hand, the Ist Party-
Management has taken the stand that the person with whom
they have boundary dispute threatened the workers and
staff for which they did not come to the work. As I have
stated earlier, the IstParty-Management has remained
absent during hearing of the case and has not adduced
either any oral or documentary evidence, So, their pleadings
made inthe Written Statement that M/s. Saradas, with whom
they had boundary dispute obstructed the workmen with
the help of police from entering into the mines by virtue ol
the order of the Hon’ble High Court can not be accepted ir
absence of any materials. Admittedly, no notice has beer
issued to the workmen for stopping the work of mines
S0, the workmen can not be penalized w .ien they had n¢
fault. One Shri B.S. Pati has filed affidavit supporting the
case of the 2nd Party. The submissions made in the
affidavit has not been shaken asthe 1st Party-Management
has not cross examined the witness and remained absent
during course of hearing of the reference. In Ext.-2 iiappears
that, the 2nd Party had claimed wages from
23rd Dec. 1998 to 31st March 1999. The amount comes t0
Rs. 21,80,673/-. Ext.-3 reveals that the 1st Party-
Management was asked to restart the work in view of the
order passed by the Hon’ble High Court. But the 1st Party-
Management did not take any step for operation of the
mining work on the ground that the mining Department
has not identified the area. So, this would reveals that due
to negligence of the 1st Party-Management the 2nd Party
workers were not allowed to work in the mines. There was
1o stay for entering into the mines area. Rather the Hon’ble
High Court vacaied the order of stay passed earlier with
observation that, the work may start except the disputed
area. In the circumstances above, [ am of the opinion that
the 2nd Party has made out a case for payment of their
Wages for the period for which they were not allowed to
work. Hence, these three Issues are answered accordingly.

ISSUENQ. V-
8. As per my above findings, in respect of Issue

No. I, II, IIl and IV, the members of the 2nd Party are
entitled to get their wages amounting to Rs. 21,80,67 3/-for

the period for which the 1st Party-Management did not

allow them to work from 23rd Dec. 1998 to 31st March
1999. The amount be paid to the members of the 2nd
Party within three months from the date of publication of
award in the gazette notification of the Government of
Tndia failing which the 2nd Party will be entitled for interest
at the rate of 12% per annumn,

9. Reference is answered accordingly.
Dictated & Corrected by me.
S. K.DHAL, Presiding Officer
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New Delhi, the 3 1st March, 2003

8.0. 1264.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 220/1999)
of the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 2 as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. V. G. Quenim and their workmen,
which was received by the Central Government on
31-3-2003.

[No. L-29011/38/99-IR (M)]
B.M DAVID, Under Secy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL Ne. I, MUMBAI

PRESENT

S.N. SAUNDANKAR -
PRESIDING OFFICER

Reference No. CGIT-2/220 of 1999
EMPLOYERS INRELATION TO THE MANAGEMENT

OF

Mr. V. G. Quenim, Proprietor,

M/s. V. G. Quenim,

Mine Owner, Keni Building,

Dr. Dada Vaidya Road, Panjim,

Goa403001.

AND

THEIR WORKMEN

The Secretary,

Goa Mining Labour Welfare Union,

Velhos Building, 2nd Floor,

Opp. Municipal Garden, Panji,

Goa.

APPEARANCES :

For The Employer Mr. P J Kamat
Advocate.

For The Workmen Mr. Suhaas Naik
Advocate.

Mumbai, dated 15th January, 2003
AWARD

The Government of India Ministry of Labour by its
Order No. L-2901 1/38/99/IRMM) dtd. 26-11-99 in exercise of
the powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947 have referred the followi ng dispute to this
Tribunal for adjudication:

" Whether the action of the management of M/s V.G.
Quenim, Goa, in retrenching the services of 20
workmen (as per list enclosed) working at their Sonshi
Mines and workshop we.f 16-6-99 is legal and

Justified? If not, to what relief the workmen are entitled
for?”

LIST OF THE WORKERS :

1. Kashinath V. Pilgaonkar ~

2. Yeshwant M. Khandekar

3. Shriram S, Parab

4. Namdeo V. Pednekar

5. Narsinha R. Pednekar

6. Jose John Paul D’ Souza

7. Shyamkant Sawant

8. Gurudas S, Gunaji -

9. Raghunath S. Kawalekar

10. Ulhas Falkar

11. Kishor M. Devidas

12. Santosh V. Pednekar

13, Shrikant Y. Gawade

14. Ramakant P. Virdekar

15. Rohidas J. Sawant

16. Venkatesh K. Kamat

17. Joao M. L. Dias

18. Nagesh B. Gawade

19. Madtuskar Naik

20. Anant N. Gawthankar

2. Workers under reference named in Annexure 1 to
20 were working in the company M/s. V.G. Quenim Goaas
welder supervisor, helper, mechanic, watchman, operator,
driver, mines mate. Vide Statement of Claim (Exhibit-13) Goa
Mines Labour Welfare Association pleaded that the
employer being engaged in the business of extracting iron
ore deposit from the mines and exporting the said iron ore
to various clients in foreign countries as well as the domestic
iron ore exports had taken mining lease known as ‘SEM
DENOMINACAO ESPECIAL QUTROS TERRENOS
ADJACENTES' situated at Sonshi (Sonus Vonvoliem) in
Sattari Taluka Goa. Employer had hired various self-
2Xcavating iron ore machinery and for operating the same
had engaged the workers under reference before about 20
vears. It is pleaded the workers under reference were
continuously wotking at the mining workshop and that

union had signed the settlement with the employer as
regards wage packet. It is averred though workers under
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reference continuosly worked more than 20 years having
clean and unblemished past service record instrumental in
making the company successful and though the company
was carrying out its business profitably and viably for
‘many years and had earned huge profits out of selling and
exporting Iron ore deposits without any justifiable reasons
refused employment to the workers since 16-6-99. It is
pleaded that employer company recruited new contract
workers and trainees in order to carry out its mining
operations through the contract system, denying the
employment to the permanent unionised workers with mala
fide intention therefore their retrenchment is illegal. It is
contended company shifted its machinery to M/s. Sonshi
Engineering Works, M/s. Prasad Trust, and M/s. Kudnem
Minerals Ore which were sister concerns managed and
governed by the family of the employer. Consequently the
workers can be transferred to those companies however
instead of that the employers retrenched them and getting
the work done through the contract workers. Since
employer illegally retrenched the workers under reference
union had raised dispute before the ALC(C) Wasco-da-
Gama, Goa who in turn tried conciliation but failed. For alt
these reasons union contended retrenchment being iliegal
employer be directed to reinstate the workers under
reference with full back wages.

3. Employer resisted the claim of union by filing
written Statement (Exhibit-15) contending that workers
under reference viz. Ramakant Virdikar, Rohidas Sawant,
and Venkatesh Kamat were in the supervisory category
drawing wages more than Rs.1600/- per month therefore
they are not workmen under section 2(s) of the Industrial
Disputes Act. Consequently their claim is not maintainable.
It is pleaded that the orc deposits in the mines were
exhausted and whatever remained were found to be deep
seated and unsaleable poor quality and that being not
economical emplover decided to suspend the activities of
mining and other connected operations of workshop w.e.f.
16-6-99 and consequently retrenched the workers. It is
averred workers were offered one month wages in lieu of
notice and retrenchment compensation as per law. However
excepting two are all other workers refused to accept notice

- and same were returned back to the employer. It is contended
along with the notices the employer had send the demand
drafts drawn on the United Western Bank Ltd., Panaji
Branch towards one months notice pay, retrenchment
compensation as required under section 25 F of the Act
and the employer had also sent notices to the appropriate
government as required under section 25FFA of the said
Act. It is pleaded the financial position of the employer
was very bad and he had’to pay huge amounts to the
banks from whom loans were raised for running the mines.
He further contended that the machinery laid at the mines
workshop is very costly machines, requires reguiar
maintenance, i.¢. oiling, starting of engines etc. were
damaged and thereby employer was put to loss. Itis pleaded
while the matters were in conciliation the employer desired
to operate one or two machines for loading the saleable ore
from the mining are for which notices were given to required
number of workmen retrenched, to report for work to
operale the machines however they refuted. Employer
denied that for mala fide intention workers were retrenched

and the work is being done through the contract workers.
He pleaded since the company suffered losses they have
retrenched the workers under reference offering retrenchment
compensation under the provisions of the Industrial
Disputes Act, and in that context, union claim being devoid
of substance, be dismissed with costs in limine.

4. By Rejoinder (Exhibit-16) union reiterated the
recitals in the Statement of Claim denying the averments in
the wiritten Statement. It is pleaded that the company is
getting work done through the contract labourers, illegally
retrenching the permanent workers.

5. On the basis of the pleadings issues were settled
at Exhibit-19 and in that context union filed affidavits in
lieu of Examination in Chief of General Secretary Mr.

Fonseca, Secretary Mr. R.D. Mangueshkar vide (Exhibit-

26/29) and the workers under reference Ramakant Virdikar
(Exhibit-33) and union closed oral evidence vide purshis
(Exhibit-34). In rebuttal, Power of Attorney holder of the
company’s proprietor, Mr. Prasad V. Quenim and the
Accountant Mr. Vikas Naik, Foreman Shri Vinayak Shetye
filed affidavits on behalf of the company by way of
Examination in Chief (Exhibit-38-40-41) and closed oral

evidence vide purshis (Exhibi{-42).

6. Union filed written submissions (Exhibit-43) along
with the copies of rulings and the management company
(Exhibit-45). On perusing the record as a whole, written
submissions and hearing the counsels of both the parties
I record my findings on the following issues for the reasons

stated below : -7

“Issues Findingsl
1. Whether it 1s  proved that Yes

Mr. Ramakant P. Virdikar; Rohidas

J. Sawant and Venkatesh K. Kamat
named in the listare workmen under
section 2(s) of the Industrial Disputes
Act?

2. Whether it is proved that workers were ~ Yes
offered one month wages in licu of
notice and retrenchment compensation
under section 25 F of the Industrial
Disputes Act?

3. Whether the action of the No
management of M/s. V.G, Quenim,
Goa, in retrenching the services
of 20 workmen (as per list enclosed)
working at their Sonshi Minds and
workshop w.e.f. 16-6-99 is legal and

proper?
4. What relief concerned workers As per order
are entitled to? below.

REASONS

7. Atthe threshold the Leamed Counsel Shri Kamat
for the employer inviting attention to the detailed written
submissions (Exhibit-45) and the rulings enclosed there
with submitted that the workers viz. Ramakant Virdikar,
Rohidas Sawant and Venkatesh Kamat were in the category
of supervisor and therefore they do not fall within the
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definition of workman under section 2(s) of the Industriat
Disputes Act. Consequently this Tribunal has no
Jurisdiction to entertain and decide and therefore reference
as a whole is not maintainable. Unions case is that all the
retrenched employees including the workers referred to
above are workman. Secretary of the Union Mr.
Mangueshkar in his affidavit para 4 stated that Virdikar
was issuing diesel to the various hired truck plying at the
mentioned was maintaining record of the diesel consumed
by every truck and machine. Rohidas Sawant was working
as mines mate and was required to issuc stips of loading of
the iron ore to the respective trucks at mining loading point
and that he was actually required to stand at the loading
point and that Virdikar himself in his evidence disclosed
that he was alongwith Sawant and Kamat working at the
mines as mine mate. He clearly deposed that Venkatesh
Kamat was issuing slips and supplies diesel alongwith
Rohidas Sawant and that none of them were discharging
supervisory duties. Worker Virdikar in no doubt admitted
in his cross-cxamination para 13 that he was appointed as
Senior Supervisor by the company vide letter dated, 17-4-91
(pg. 23/Exhibit-27) and that Rohidas Sawant and Venkatesh
Kamat were also then supervisors however denied that
they all were supervising the work. Secretary of the Union
Mr. Mangueshkar also in his cross-examination para 2]
pointed out that all the three workers were supervisors.
However, he further clarified that they were designated
supervisors. Mr. Quenim Power of Attorney holder of the
proprictor of the company in his evidence para 12 disclosed
that workers referred to above were supervising the work
of operators and helpers at the mines. However he admts
in hiscross-examination para 58 that the above employees
find place in the list of the workers who were given benefit
of settlement bide pg. 16/Exhibit-21. This shows company
treated the above said workers as ‘workmen’ therefore
hardly lie in the mouth of company that they are not
workmen. According to the management witnesses Mr.
Shetye Foreman, Mr. Nailk—Accountant above employees
were workmen, However assuminig they were SUpervisors
as admitted by them point arises, whether simply
designating as supervisors fall  within the definition of
workman. Their Lordships ofBombay High Court in Union
Carbide (India) Ltd. V/s. D. Samuel and Ors. 1999 LLR 21
while discussing supervisor and workman laid down some
tests:

1. Dcsignation is not material but what is important is
the nature of work,

2. Find out the dominant purpose of employment and
not any additional duties, the employee may be
performing.

3. Can he bind the company/employer 1o some kind of
decisions ori behalf of the company/emplover.

4. Has the employee power to direct or oversee the
work of his subordinates. '

5. Has he power to sanction leave or recommend it;
and '

6. Has he the power to appoint, terminate or tak
disciplinary action against workman, '

In S.K. Maini Vs. M/s, Carona Sahu Co. Ltd. &
Ors.—1994 IILLJ. p. s. 1153. Their Lordships of Apex
Court pointed out that designation of the employee is
not of much importance. What is important is the
nature of duties, the determinative factor is the
predominant dutics/main dutics and not some work as
incidentatly done, and in that light, question is required
to be determined with reference to the facts and
circumstances of the case material on record, In 8.K. Verma
Vs. Mahesh Chandra and Anr. 1983 LAB 1C 1483 it is
observed:

“While interpreting the provisions under the
Industrial Disputes Act the legislation intended to
bring about peace and harmony between labour and
management in an industry where a pragmatic
approach is necessary to be adopted and considering
 the duties observed that “the Development Officer
in the Life Insurance Corporation even is a workman™.

In para 6 Their Lordships pointed out that:

“One does not have to be carried away by the
appellation development officer’ as the Industrial
Tribunal appear to have been. After all, what is in a
name? Not withstanding the glorified designation,
we must look to the nature of his duties to discover
what precisely a development officer is?”

InLloyds Bank Ltd. Vs, Panna Lal Gupta & Ors. 1961
ILLIpg. 18. (SC) Their Lordships observed:

“name or designation of the employee is not a
determining test”

At this juncture the Learned Counsel Mr. Kamat for
the management submits that since the employees named
above admits that they were supervisors they can safely
be treated as supervisors relying on the decision in Radio
Television, Delhi Vs, Sharma (K.K) & Ors. 1962 11 LLJ pg
722 and May and Baker (India) Ltd. Vs. Their workiman
wherein Their Lordships pointed out :

“the fact that employee had no supervisory duties
or that he had to work under the directions of his
superior officers could not make his duties mainly
clerical or manual.”

8. At the same time the Learned Counsel for the
union Mr. Suhaas Naik referring the tests in the Union
Carbide’s case submitted that determinative factors that
authority to recruit, power to recommend or sanction leave,
power to take disciplinary action are wanting with the
2mployees. He has relicd on the observations in para 36 of
His Lordships of Calcutta High Court in Mcleod & Co. Vs,
Sixth Industrial Tribunal West Bengal & Ors. AIR 1958
Cal. 273 which reads as under:

“Having regard to the categories-of service indicated
by the use of different words like “supervisory”,
“managerial”, “administrative” it js I think necessary
not to import the notions of one into the interpretation
of the other. The words such as supervisory,
managerial and administrative are advisedly loose
expressions with no rigid frontiers and I would
discourage too much subtlety in trying to precisely
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define where supervision ends, management begins
or administration start. For that would be theoretical
and not practical. It has tobe in my opinion broadly
interpreted from a common sense point of view where
tests will be simple both in theory and in their
application, 1should say interpreting this section on
this point that (1) a supervisor needs not be a manager
or an administrator (2) that a supervisor can be a
workman so long as he does nof exceed the wage
limit of Rs. 500.per month and (3) that a supervisor,
irrespective of his salary, is nof a workman who has
to discharge functions mainly of managerial nature
by reason of his duties attached to his office or of
the powers vested in him. I consider the industrial
Tribunal in this case has made the error in confusing
a person who is an employee in a supervisory capacity
drawing wages exceeding Rs. 500 per month withthe
other class of a person who being employed in a
supervisory capacity exercises functions mainly of a
managerial nature, That is why he had been at pains
to show that Sanyal had no superior authority for
assigning business or that he had no initiative or
that he could notf dismiss, discharge or take
disciplinary action against any subordinates. I am
afriad these are the tests of managerial work or
administrative work within the meaning of such words
as used in Section 2(s) of the Industrial Disputes
Act. In the case of Sanyal the only question after the
financial test of wage limit was satisfied was 1o see
whether he was employed in a supervisory capacity.
In fact, the Tribunal has found that it was
supervisory, 1 shall quote the language of the
Tribunals decision. In one place the Tribunal says
that “Sj. Sanyal as the Assistant incharge of the jute
department has to keep an eye upon the work of
clerks.” Now “keeping an ¢ye upon the work of other
clerks” is supervision and that is supervisory work.
In another place the Tribunal says “though he had
1o check up the work of the-clerks yet his wérk was
mainly clerical and not supervisory I should have
thought that checking the work of the clerks, keeping
an eye upon the work of the clerks” would be obvious
works of supervision. No other conclusion is possible
from those findings of fact. Sanyal has said that he
did not distribute work. Distribution of work may
easily be the work of manager or an administrators
but ‘checking’ the work so distributed or “keeping
an eye” over it is certainly supervision. A manager
or administrator’s work may easily include
supervision but that does not mean that supervision
is the only the function of manager or administrator.”
In the case in hand workman said to have been
supervising the work. Nothing in the nominclature.
The definition of the term ‘workman’ under section
2(s) of the Industrial Disputes Act reads as follows :

“Workman” means any person (including an
apprentice) employed in any industry to do any
“manual, unskilled, skilled, teachnical, operational,
clerical or supervisory work for hire or reward,
whether the terms of employment be expressed or
implied, and for the purposes of any proceedings

1113 Gi03—12

under this Act in relation fo an indusirial dispute,
includes any such persons who has been dismissed,
discharged or retrenched in connection with, orasa
consequence of that dispute or whose dismissal,
discharge:or retrenchment has led tq that dispute,
but does ot include any such person—

{v)y............

On going through the record as a whole in the light
of the definition of workman and the decisions referred to
above the pivotal point is the nature of the duties actually
performed by the employees to my view fall within the
definition of workman under section 2(s) ol the Industrial
Disputes Act. Consequently this Tribunal has jurisdiction
in which to decide the references as a whole. Issue No. 11s
therefore answered accordingly.

8. Once it is clear that the reference is maintainable point
crops on the retrenchment. It is the admitted position that
by the notice dtd. 15-6-99 company had retrenched the
workman under reference w.e.f. 16-6-99. According to union
though work exists with malafide intention unionised
workmen have been retrenched. According to the union,
reasons for retrenchment given in the notice are not justified
and that the retrenchment is capricious and in colourable
exercise of power by way of victimisation and hence illegal.
Company denied the same contending, due tobad financial
position they have discontinued the activitics and therefore
the retrenchment is legal and justified. It is well established
that it is within the managerial discretion of employer to
organise and arrange its business in the manner he
considers best so long as that is done bonafide and it is
not competent of a Tribunal fo question its properiety for
which reliance can be placed on M/s. Parry & Co. Lid. V/s.
P.C. Pal, Judge of the Second Industrial Tribunal Calcutta
& Ors, 1970 AIR 1334 wherein,

Their Lordships in para 14 observed ;

"If a scheme for such reorganisation results in
surplus age of employee no employer is expected
to carry the burdan of such economic dead-weight
and retrenchment has to be accepted as inevitable
however unfortunate itis."

Their Lordships in para 15 pointed out further :

“So long as retrenchment carried out is bonafide and
not vitiated by any consideration for victimisation
or unfair Jabour practice and the employer comes fo
the conclusion that he can carry on his undertaking
with reasonable efficiency with the number of
employees retained by him after retrenchment, the
Tribunal ought not ordinarily to interfere with such
decision.”

Their Lordships of Apex Court in M/s. Party & Co. Ltd.
Vis. PC.Pal & Ors 1970 ITLL1 429 observed :

“It was for the employer to decide whether a particular
policy in running his business would be profitable,
economic or convenient and there is no provision in
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industrial law which confers any power on the
Tribunal to inquire into such decision so long such
decision was not actuated by victimisation or unfair
labour practice.” '

From the decisions referred to above it is apparent that so
long the retrenchment carried out is bonafide and not
vitiated by any consideration for victimisation or unfair
labour practice, the tribunal does not cofe in the picture,
Now let us scrutinise the evidence as to whether the reasons
given for retrenchment are genuine. Before switchon the
evidence to that effect it is relevant to note that according
to union the workmen under reference were in the
employment for more than 5—20 years which has been
denied by the company in a cryptic manner. The constituted
Attorney of the proprietor of the company Mr. Prasad V.,
Quenim in his cross-examination para 58 admitted that the
benefit of the settlement dtd. 17-5-97 were given to the
workersin the list pg. 16/Ex.-21. On perusing the documents
filed with list (Exhibit-14) clearly show that the workers
under reference were in the service as mentioned in
Annexure filed with list (Exhibit-21), and that they were in
the employment for 5—20 years. According to company
they were given notice pay and retrenchment compensation
itself indicative to show that the workmen under reference
were continues employees entitling the compensation
therefore, hardly lie in the mouth of company that the workers
were not in continuous service.

9. According to Mr. V.G. Quenim, in the year 1998-99
ore deposits in the mines were exhausted and whafever
remained werc found to be deep seated and more of
unsaleable poor quality, rendering mining excavation
uncconomical. Therefore the company decided to suspend/
discontinue the activities of mining excavation and other
connected operations and therefore rctrenched the
workmen. It is in the evidence of General Secretary of the
union Mr. Fonseca and the Sectetary of the union Mr.
Mangueshkar since last many years company is carning
huge profits by selling and exporting iron ore deposits to
various domestic as well as foreign clients and thereby the
business is profitablc and viable and added that company
has diverted its profits to its other sister concerns which
are run and managed by M/s. V.G. Quenim and family viz
Cudnem Mineral Processing Ltd., M/s. Prasad Trust, M/s.
Sonshi Engincering Works, M/s. Vilman Packagings Pvt.
Ltd. and added that retrenching the workers the operations
are being done with newly recruited contract workers and
that the business is being carried out in full swing. Mr.
Prasad V. Quenim who looks after the business of the
company in cross-examination para 58 clearly admitted that
prior to starting the work of excavation of iron ore the
employer was in the business of hiring heavy machineries
to other mine owners and that some of the workers under
reference were operating heavy machines of the company
and that some of the machineries are presently given on
hire and further admitted that company has recruited
workers to operate those hired machines. It is relevant to
note that the Assistant Labour Commissioner, Vasco vide
his report dtd. 7-12-2000 pg. 106/Exhibit-27 which was
admittedly received by the company, on inspection, found
the activity in Sonshi Iron Ore Mine, Tal-Satlam Goa in

existence and that he noticed some irregularities in the

establishment, some of the retrenched workers were asked
report in the Sonshi Mines, which the AL.C(C) had
inspected. Had the activities discontinued/suspended
report would "have depicted the same. In view of the

admission of Mr. Prasad V. Quenim referred to above that

they have recruited workers to operate hired machinery

and that ALC(C) did not find the establishment closed,

coniention of the workers under reference that they were

terminated for no reasons and in their place contract workers

were engaged, finds force,

10. So far economic/financial position is concerned,
General Secretary Mr. Fonseca admittedly did not read the
Profit and Loss Account and Balance Sheet of the company
and that he is unware how the profits of the company are
appropriated however the fact that, company recruited
workers to operate the machinery and that report dtd.
7-12-2000 referred to above speaks on the establishment
hardly can be said that the company was in loss and
therefore activity was discontinued. From the evidence on
record it is thus apparent that though the activity is in
existence and that though company is not in loss, workmen
were retrenched and in their place contract 1abourers were
tecruited which leads to the conclusion that the
retrenchment was not bonafide.

11. So far the conditions precedent to retrenchment
of workman under the provisions of the [.D. Act is
concerned, no workman ¢mployed in any industry who
has been in continuous service for not less than one year
under an employer shall be retrenched by the employer
until—

(@ the workman has been given one month’s
notice in writing indicating the reasons for
retrenchment and the period of notice has
expired, or the workman has been paid in lieu
¢, of such notice, wages for the period of the
notice;
(b) the workman has been paid, at the time of
~ retrenchment compensation which shall be
equivalent to fifteen days average pay for every
completed year of continuous service or any
part thereof in excess of six months; and -

(¢) notice in the prescribed manner is served on
the appropriate Government or such authority
as may be specified by the appropriate
Government by notification in Official Gazette.

According to the union the employer failed to give
rotice of pay and retrenchment compensation and therefore
the retrenchment is illegal .

12. Company has filed voluminous documents 1o
show that alongwith the retrenchment notice dtd. 15-6-99,
notice pay and retrenchment compensation of the
employees concerned was offered but they refused to
accept. At this juncture the Learned Counsel Shri Suhas
Naik for the union urged with force that acknowledgements
filed on record with list (Exhibyit-20) are fabricated. On minute
perusal it is seen the dues were sent by Demand Draft
drawn on the United Western Bank Limited, Panji and that

-~
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those envelopes were unclaimed/refused. It is to be noted
that the General Secretary Mr. Fonseca admitted in hiscross-
examination that union received the letter dtd. 29-6-99
(Exhibit-25/7) which clearly mentions on the compliance of
relevant provisions of the Industrial Disputes Act, in
connection with retrenchment. General Secretary and the
Secretary of the Union showed ignorance on the notice
pay and retrenchment compensation offered by the
company vide letter dtd. 15-6-99, and that they both at
some places denied on the offer of the same. However man
may speak lie but not the record. As stated above,
voluminous documents clearly show the compliance of
the provisions. It is seen not only the company sent
retrenchment notices, notice pay and compensation but it
is seen the general notice dtd. 15-6-99 issued to all workmen
informing them that they were retrenched from 16-6-99,
was displayed and that senjority list is required under Rule-
77 of the Industrial Disputes ActRules, 1957, was displayed
at the mines office and workshop and the notices under
Section 25F(C) were sent to the respective authorities by
post which is clear-cut compliance of the provisions of the
Industrial Disputes Act.

13. From the evidence on record it is clear that the
company had complied with the provisions of the Industrial
Disputes Act however, the fact that the reasons given for
the retrenchment are not genuine the retrenchment is not
legal and proper.

14. Once it is clear that the retrenchment was not
legal and justified point arises whether the workmen under
reference deserve to be reinstated with full back wages.
The Learned Counsel for the company Mr. Kamat submitted
that the workers have nowhere stated that they are not
gainfully employed and that therefore it is wholly
unequitable to direct reinstatement with full back wages
and therefore he alternatively submits instead of passing
order of reinstatement reasonable compensation may be
awarded in accordance with settled principles of law relying
on S.K. Verma V/s. Industrial Tribunal-cum-Labour Court
New Delhi AIR 1981 SC 422, Atthisjuncture itis relevant
to quote the observations of Their Lordships in Hindustan
Antibiotics Ltd V/s. Their Workmen AlIR 1957 SC 948
wherein Their Lordships ruled :

“The Act is intended not only to make provision for
investigation and settlement of industrial disputes
but also to serve industrial peace so that it may result
in more production and improve the national
economy. The provisions of the Act have to be
interpreted in manner which advances object of the
legislature contemplated in the statement of objects
and reasons. While interpreting different provisions
of the Act, attempt should be made to avoid industrial
unrest, secure industrial peace and to provide
machinery to secure thatend.”

15. In the case in hard workmen under reference
. worked continuously for abaut 520 yeafs: They. were.
retrenched on 16-9-99 by thé'company which cause. Was

.

espoused before the ALC(C)And that corteiliation failed.
The retrenchment was wholly not bonafide and at the whim
of the employerby way of victimisation. Mr. Quenim clearly
admitted that they recruited the labourers for operating the

mines and that the ALC(C) in his report did. 7-12-2000
found the estiblishment running by committing
irrezularities. It is not that the activity is closed and therefore
there is no need of workers. Considering all these aspects
I find no substance in the submission of Mr. Kamat and
that looking to the object of the statute company will have
to be directed to reinstate the workers under reference in
service in continuity with full back wages. Consequently
issues are answered accordingly and hence the order :
ORDER
The action of the management of M/s. V.G. Quenim,
Goa, in retrenching the services of 20 workmen
working at their Sonshi Mines and workshop w.e.f.
16-6-99 is neither legal nor justified. Company is
directed to reinstate the workman in service in
continuity with full back wages as per law.

8. N. SAUNDANKAR, Presiding Officer
=% feeett, 31 94, 2003

. 3T, 1265. i e srfufrem, 1947 (1947
H 14) GG 17 F TR H, FEF TER fegwT wiw
8. % wewdE % Hag P ok E FHEd ¥ W,
ey § fffe siifies far § w7 wEm s
sfir e o, 2 % e (Tt e 140/99) W FeRivE
et &, A TR 31-3-2003 Y W FI A
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=t. . Bfys, o wfas
New Delhi, the 31st March, 2003
S.0. 1265.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 140/99)
of the Central Government Industrial Tribunal-cum-Labour,
Court, Mumbai No. 2 as shown in the Annexure in the
Industrial Dispute between the eraployers in relation to the
management of Hindustan Copper Ltd. and their workman,
which was received by the Central Government on
31-03-2003.
[No.L-43012/1/99-IR (M)]

B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. II, MUMBA

PRESENT
S.N. SAUNDANKAR, Presiding Officer
Reference No. CGIT—2/140 of 1999.

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF THE GENERAL MANAGER, M/S. HINDUSTAN
COPPER LTD.

- .. The General Manager-,

" -M/s. Hindustan Copper Ltd; .
Taloja Copper Project, -
P.0.Box No. 23,

PO. Taloja, Panvel,

Raigad-410208.
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AND
Their Workmen

The General Secretary,
Kokan General Kamgar Union,

Manik Bhavan, Near Jondhale High School,

Mumbai, Dated the 31st January, 2003,

AWARD

The Government of India Ministry of Labour by its
Order No. L-43012/1/99/IR(M) dtd. 8-6-99 in exercise of the

Shastri Chowk powers comferred by clause (d) of sub-section (1) and sub-
Dombivili 421202 section 2(A) of Section 10 of the Industrial Disputes Act
| 1947 have referred the following dispute to this Tribunal
APPEARANCES ; for adjudimtjon :
“Whether the action of the management of Ms.
For the Employer Mr LL. D’'Souza Hindustan Copper Ltd. Taloja, in not regularising 15
Representative. workmen (as per annexure) in employment w.e.f.
. 30-1-1991 is legal and justified? If not, to what relief
For the Workman Mr. A K. Phadke, Advocate. the workmen concerned are entitied?”
. ANNEXURE
st Name of Employec Date of Department Rate of Name of contractor
No. joining wages
service (per day)
1 2 3 4 5 6
L Mr Anant Shankar Patil February Charging/(as Operating Rs. 22/- M/s. Balvinder Singh
1988 .
2 Mr Ganesh RamdasPawasc August Coil Packing ~do- —do—
1988 -
3. Mr Janardhan Balu Ulvekar  September ~do- —do-"" —do-~
19& ' ‘\h
4. Mr. Changdev Tanuary Gardening & Sweeping - —do-~ M/s.C.D. Bendre
Shimgya Gaikwad 1989 .
5. Mr Suresh Laxman Patil August Overhead Crane Helper ~do- - M/s. Balvinder Singh
1988
6.  Mr Manik Rambhau Gaikar  October Coil Packing ~do— ~do-
1988
7. Mr Dhanaji RamdeoKathe  February Charging Operafor —do~ —do~
1989
8  Mr Chandrakant February Engingg. Stores Handler —do- M/s. C.D. Bendre
Nathuram Kumbhar 1989
9. Mr. Suresh Kana Pat} January Gardening & Sweeping —do— —do—
' 1989 :
10.  Mr. Ranjeet Singh, September  Coil Packing ~do- M/s. Balvinder Singh
1988 '
11.  Smt. Sarojadevi September  Coil Packing —do- —do-
Suresh Chandra Yadav 1988
(L/R of deceased M,
Suresh Chandra Yadav)
12, Mr. Harishchandra January Coil Packing ~do— —do~
Ragho Jadhav 1989 .
13.  Mr. Vishnu Tukaram January Maintenance Helper —do~ M’s. Ajeet Engg.
Dhongade 1989 '
14, Mr. Kamiesh Soni Febmary  Coil Packing ~do— - Ms; Kumar & Kumar
15, Mr. Popat Sarjerao February Coil Packing ~do~ ~do-~
Waghmare 1989
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2. Vide Statement of Claim (Exhibit-7) Kokan General
Kamgar Union pleaded that the workers under reference
mentioned in Annexure worked with management
Hindustan Copper Lid. during the period 1988 till the end
of January '91 the detail duration mention in Annexure,
They worked continuously more than 240 days however
they were shown workers of different contractors as shown
in annexure. It is averred the workers under reference were
paid wages @ Rs. 22/- per day which was almost less than
1/3rd wages paid to the permanent workmen of the
Hindustan Copper who were doing similar work of
production i.e. Charging/Gas Operating/Coil Packing,
Overhead Crane/Stores/Maintenance etc. which was of
permanent nature. It is contended the workers under
reference were not allowed to enter into the factory premises
onand from February "91 neither they were given letter of
termination nor retrenchment compensation either by the
Principal employer nor the contractor. It i is pleaded that the
workers had filed complaint bearing ULP No. 97 of 1992
before the Industrial Court, Thane for regularisation of their
services however that was shown as amicably settled and
was withdrawn on 21-2-96, though infact, they were not
aware of that. It is pleaded management company after
terminating the workmen under reference, recruited fresh
candidates therefore the termination being illegal, the
management be directed 1o reinstate them with full back
wages.

3.  Management Company resisted the claim of union
by filing Written Statement (Exhibit-10) contending that
for the similar relicfunion had filed complaint Us/ No. 97/92
which was mutually settied vide settlement did. 1-2-96 and
that the Industrial Tribunal Thane had passed order to
that effect on 22-2-96/31-7-98. Consequently the instant
reference for the said relief is barred by principle of
resjudicata. It is averred that the workers under reference
are not the employees of the company. They were engaged
by the contractors therefore master and servant relationship
does not exist. It is contended the workers being of
contractors question of termination of their service by the
company does not arise. It is averred that the services of
the workers, said to have been terminated w.e.f. 1-2-91 and
the cause was espoused in 1999 i.e. after about 8 years
thereby the reference suffers from delay and laches.
Company consequently prayed for dismissal of the claim
with costs in limine.

4. Onthebasis of the pleadings by Learned Predecessor
framed issues (Exhibit-12) and in that context workers under
reference viz. Chandrakant Kumbhar, Popat Sarjerao

Waghmare, Kamlesh Soni, Janardan Balu Ulvekar, Anant -

Shankar Patil, filed stereo type affidavits in licu of
Examination in Chief vide Exhibits-14, 15, 16, 17, 40 and
union clossed oral evidence vide purshis (Exhibit-43).
In rebuttal, management filed affidavit in lieu of Examination
in Chicfof Process Engineers Mr. Kajal Pal and Mr. Judhajit
Bhattacharjee, Assistant General Manager-Finance

Mr. Bhaskarjyoti Gangopadhyay and Assistant manager-
personnel Mr. TVH. Rao vide Exhibit-45/46/48/51
and management closed oral evidence vide purshis

(Exhibit-52).

5. Duriag the pendency of reference workmen named
in Annexure at Serial No. 11 has expired and that his wife as
L/R has been brought vide (Exhibit-57).

6. Union filed written submissions (Exhibit-54) and the
management (Exhibit-55) and the rulings with list (Ex-56).
On hearing the Learned Counsel for the Union and the
representative for the management and perusing the record
as a wholeand the written submissions, I record my findings
on the following issues for the reasons stated below :—

Issues Findings

1 Whether there is relationship No

of employer and employee between
the management and the concerned
workmen?

2. Whether in view of the Memo-

No Reference
randum of Settlement dtd. 1-2-96°  survive.
the reference does not survive?

3. Whether the action of the manage- Workers under
ment of M/s. Hindustan Copper reference were
Ltd. Taloja in not regularising 15 not employees
workmen in the employment we.f.  of the company,
30-1-91 is legal and justified? question of

regularising
them does not
arise.

4, Ifnot, what reliefthe workmen As per order
are entitled 107 below.

5, Whether the reference suffers No
from delay and laches?

REASONS

7. At the outset the Learned Representative for the
management company Mr. D’Souza submits that the
workers under reference said to have been terminated from
1st February' 91 and that the cause was espoused in the
year 1999 i e. after about 8 years and that delay has not
been explained and on this count the reference is not
maintainable. He submits that Their Lordships of the Apex
Court held that point of delay is to be considered on the .
basis of facts of each case and from that point of view,
delay of eight years certainly bars the reference. The
Learned Counsel Mr. Phadke pointed out that workinen are
weaker section. The object of the act is to improve the
semoe conditions of the Industrial Labour so as to provide
them the ordinary amenities of life and by way of process
to bring about industrial peace which would in its turn
accelerate productivity activity of the country resuiting in
its prosperity. Therefore he submits delay does not come -
in the way of workmen under the 1. D. Act no limitation is
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prescribed. He has relied on the decision of the Apex Court
in Ajaib Singh V/s. The Sirhind ive cum-Processing
Service Society Ltd. & Anr. JT 1999 (3) SC 38 wherein Their
Lordships observed .— N

“The act was brought on the statute book with the
object to ensure social justice to both the employers
and employees and advance the progress of industry.
It is a piece of legislation providing and regulating
the service conditions of the workers.”
In Hindustan Antibiotics Ltd. V/s. Their Workmen, AIR
1967 SC 948 Their Lordships ruled :

“The Actis intended not only to make provision for

investigation and settlement of industrial disputes
but also to serve industrial peace so that it may resuit
in more production and improve the national
cconomy. The provisions of the Act have to be
interpreted in a manner which advances object of
the legislature contemplated in the statement of
objects and reasons. While interpreting difference
provisions of the Act, attempt should be made to
avoid industrial unrest, secure industrial peace and
to provide machinery to secure that end.”

Nodoubt, union nowwhere in the statement of ¢laim pointed
out as to why delay of eight years occurred in espousing
the cause and that inview of the decision of the Hon’ble
Apex Court inordinate delay is necessary to be explained
but since the workmen are of poorer section considering
the object of the Act in the light of the decision referred to
above, and that no limitation is prescribed the reference
cannot be thrown out and from this point of view, it can
said to be maintainable : Consequently Issue No. 5 is
answered in the negative.

8 The crucial point is whether the workers under
reference were employees of the management Corporation.
According to the workers they were in the employment of
management company since 1988 to January 1991; However,
they were so taken through contractor viz. Mr. C.D. Bendre,
M/s. Kumar and Kumar & M/s. Balwinder Singh etc. They
disclosed that they were given passes periodically on month
to moenth basis by the company and that company was
their employer and added that they worked more than 240
days continuously and that without giving notice pay,
retrenchment compensation, they were terminated orally
illegally. In cross-examination workers Chandrakant
Kumbhar admitted that he worked as helper and that his
wages were paid by CD Bendre contractor, Popat Waghmare
stated that he was paid wages by M/s. Kumar & Kumar,
Kamiesh Soni pointed out that he was also paid wages by
M/s. Kumar and Kumar, Janardan Balu admitted that he
was not given appointment letter by management company
so also Anant Patil disclosed to that effect that he was not
given appointment letter by the company and that according
to him, he was receiving wages from Balwinder Singh. He
clearly admittedthat the workers under reference were not
 given appointraent letter by the company. According to
the management witness Mr. Pal and Mr. Bhattacharjee
workers under reference were engaged by contractor and
they were not employees of the company and added that
their work was being supervised by contractor themsélves,

The Learned Advocate Mr. Phadke at this juncture submits
that contractors are sham and that the workers under
reference infact and in reality areemployees of the company
and the mere fact that they were not appointed or paid by
the company they cannot be stamped as contractor
employees. He has relied on the decision in Food Corp. of
India Workers Union V/s. Food Corporation of India, 1990
I CLR 829. The test of determining relationship of master
and servant has been laid down in catena of Judgements.
The principles which emerges from the authorities is that
the prima facie test is the existence of right in the master to
supervise and control the work done by the servant not
only in the matter on directing what work the servant has
to do but also the manner in which he shall do his worgk. In
Chintaman Rao V/s. State of M.P,, AIR 1958 SC 388 Their
Lordships cbserved :—

“There is therefore, a clearcut distinction between
contractor and workman, the identifying mark of 1ater
is that he should be under the control and supervision

of employer in respect of the details of work.”

In the case in, hand, workers under reference were not
appointed nor their wages were paid by the company, From
the evidence nothing to show that their work was being
supervised by the compaity. To establish relationship
control and supervision of the work is relevant and these
factors clearly establish from the evidence the workers
under reference were employees of the contractors and
that relationship of contractors with the company was
principal to principal. Consequently the workers being the
employees of contractors and not the company question
of their termination and consequent relief of regularisation
by the company in view of the position, does not arise.

9. Reference is made of Steel Authority of India Ltd.
case wherein Their Lordships observed the court can go
into the root of the matter to see whether contractor is a
meresham, name lender to deprive the rights of the workers
under the industrial law. However on perusal of the
statement of claim and also the evidence of the workmen
nowhere point out that the contractors are sham and
camouflage and that the real employer is the company.
Therefore the said decision is no avail to the union.

10. The Learned Counsel Mr. Phadke for the union submits
that Assistant Manager of the company Mr. Rao in cross-
examination para 7 admitted that the settlement dtd. 1-2-96
{Exhibit-22) was entered into between the management and
the union in connection with the workers under reference
and that this establish the.relationship as employer and
employee thereby the company is the principal employer.
On perusal of the settlement nowhere finds that the
company concede the workers under reference as its
employees, It mentions by way of mutual agreement 30
members in the list covered under the dispute in the
Industrial Court Thane were agreed to be employed by the

- Sompany on. casual basigon minimiim wages-prescribed |
. -by.the Governtiient,of Maharashtra. Therefore on going.
 through the evidencé % a wholk,"it is apparent that the

workers under reference were employees of contractors
and not the company. Consequently Issue No. 1 is
answered to that effect.
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11. Apart from this it is clearly seen from the record
that some workers under reference vide Misc. Appln.
No. 4/5 of l996haﬂsmlghtsimilarrcliefﬁ'omthcln(hlstrial
Court Thane, (Maharashtra State) and the Industrial
Tribunal held that it had no jurisdiction and consequently
those applications were dismissed by the order dated
31-7-98. The Learned Representative Mr. D*Souza on this
count urged with force that this order of the Industrial
Tribunal, Thane since not disturbed, operates as res
judicata and on this count the reference is not maintainable
for the same relief. On perusal of the order of Industrial
Tribunal dated 31-7-98 (Exhibit-23) it is seen all the workers
under reference were not party to the said proceedings
and that in the instant reference the union is the party and
not the individual. workers, thereby the memorandum has
no relevance. Therefore, I find no substance in the
submission of Mr. D"Souza. Consequently Issue No. 2 is
answered in the negative. Since the workers under reference
as stated above were not employees of the management
company question of regularising their services does not
arise, therefore Issue No. 3 is answered to that effect.
Consequently none of the workers under reference are
entitled to any relief, and the reference deserves to be
dismissed and hence the order :—

ORDER
Reference stands dismissed.
No order as to costs.

S.N. SAUNDANKAR, Presiding Officer
¢ fawatt, 31 9, 2003
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[d. TA-42012/19/2000-3M8. AR(E17,)]
o 7 i, e st
New Delhi, the 31st March, 2003

S.0. 1266.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
2/54 of 2000) of the Central Government Industrial
Tribunal/Labour Court No, 2, Mumbai now as shown in
the Annexure in the Industrial Dispute between the
employers inrelation to the management of Nuclear Power
Corporation Ltd. and their workman, which was received
by the Céntral Govérnment on 31-3-2003.

[No. L-42012/19/2000-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBAI1
| PRESENT:
S. N. Sandankar, Presiding Officer
Reference No. CGIT-2/54 of 2000

Employers in relation to the Management of General
Manager ( P & A)Nuclear Power Corporation.

General Manager (P&A)
Nuclear Power Corpn.,
Vikram Sara Bhawan,
Anushakti Nagar,
Mumbai-400094.

AND

Sh. Shambu Bhagat Sharvati,
C-18, New Mandela,

Amushakti Nagar,
Mumbai 400094
APPEARANCES:
For the Employer : Mr. V. H Kantharia,
i/b M/s. Rajesh Kothari & Co.,
Advocates.
For the Workman : Mr. Jaiprakash Sawant,
Advocate.
Mumbai, dated the 30th January, 2003
AWARD—PART-1

The Government of India, Ministry of Labour by its
Order No. L-42012/19/2000-IR (DU) dated 1-6-2000 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Nuclear
Power Corporation Ltd., Murmbai by terminating the
services of Mr. Shambu Bhagat, Steno w.e.f. 2-5-1997
is justified? If not, to what relief the workman
Mr. Shambu Bhagat is entitled?”

2. Workman Bhagat was employed as Stenographer
with the Management Corporation from 23-8-93. By
Statement of Claim (Exhibit-3) workman pleaded that
Corporation placed him under suspension by the order
dated 4-9-96 and that he was issued chargesheet dated
19-9-96 and directed him to deposit Rs. 36,170/- to the
accounts section. 1t is pleaded workman replied the said
chargesheet on 26-9-96. However, without considering the
reply, domestic inquiry was conducted against him.
Workman averred that inquiry held against him was not
fair and proper. He was not given subsistence allowance at
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increased rate, Corporation had no authority of law to hold
inquiry, he was not given sufficient opportunity and further
averred that inquiry officer was bias and that findings
recorded by him are perverse. He pleaded that he had
preferred appeal against the findings of the inquiry on
11-10-99 however that was turned down on 29-11-99. Itis
pleaded management based on the report dtd. 22-4-99
holding him guilty illegally dismissed fromthe servicew.e.f.
23-8-99 and not from 2-5-97 as mentioned incorrectly in the
schedule. He pleaded inquiry being unfair management be
directed to reinstate him in service with full back wages.

3. Management Corporation resisted the claim of
workman by filing Written Statement {Exhibit-8) contending
that the workman while working as Jjunior stenographer by
preparing false overtime claims forging the signatures of
the officers, drew amount of Rs, 36,170/- thereby committed
serious misconduct. It is pleaded that during the period
May’95 and July 1996 he preparedbills of overtitne, forging
the signatures of the Controlling Officer and the Director
Corporate Finance and that by the letter dated 4-1-96 he
admitted the same. It is contended to prefer fraudulent
overtime bills amounts to misconduct under the service
rules and therefore inquiry was conducted against the
workman by giving chargesheet dated 19-9-96, It ispleaded
giving sufficient opportunity to both parties, inquiry officer
recorded the findings and that Disciplinary Authority
hearing the workman, imposed the punishment of dismissal
from service upon him. So far subsistence allowance, it is
pleaded the workman was paid as per rules and that in
accordance with the extent rules and as per the Principles
of Natural Justice inquiry was held and that the inquiry
being fair and proper and the findings being based on the
evidence and the material before are not perverse.
Consequently Corporation contended inquiry being fair
the claim of the workman be dismissed with costs,

4. By Rejoinder (Exhibit-9) workman reiterated the
recitals in the Statement of Claim denied the averments in
the Written Statement. He pleaded that he was compelled
to write and sign some papersby Shri H. S, Iyer, Vigilance
Officer on 4-9-96. He averred that he had not committed
any misconduct and that inquiry vitiates.

5. On the basis of pleadings preliminary issues were
framed at (Exhibit-11) and in that context workman filed
affidavit in lieu of Examination-in-Chief (Exhibit-19) and
closed evidénce vide purshis (Exhibit-20). Inquiry Officer
{Manager—P&IR) Mr. Chopra filed affidavit (Ex-25)and
management Closed oral evidence vide purshis (Ex-26).

6. Workman filed written submissions (Exhibit-27/29)
and the rulings with list (Exhibit-3 1) and the management
(Exhibit-28). On perusing the record, the written
submissions and hearing both the counsels, I record my
findings on the following preliminary issues for the reasons
mentioned below : —

Issues Findings
L Whether the domestic inquiry  Yes

held against the workman was

as per the Principles of Natural

Justice?

2. Whether the findings of the No
inquiry officer are perverse?

REASONS

7. Admittedly domestic inquiry was held by the
Management Corporation against the workman Shri
Bhagat. According to workman inquiry was not fair and
proper and that findings recorded are perverse. Insofar as
domestic inquiry is concerned Their Lordships of Apex
Court in Sur Enamel and Stamping Works Vs. Their
Workmen 1963 ITLLJ SCCpg. 367 ruled that enquiry cannot
be said to have been properly held unless -

(1) The employee proceeded against has been
~ informed clearly of the charges levelled against

(2) the witnesses are examined ordinarily in the
presence of the employee in respect of the
charges;

() the employee is given a fair opportunity o
Cross-examine witnesses;

@) he is given a fair opportunity to examine
' witnesses including himself in his defence if
he so wishes on any relevant matter; and

() the inquiry officer records his findings with
reasons for the same in his report.

Let us scrutinize the evidence on record in the light of the
above tests. By way of affidavit workman stated that
documents including the vigilance report in respect of the
incident i.e. overtime applications for the period from
May’ 1995 to July 1996 were not produced. He further
disclosed that he was not paid subsistence allowance at
the revised rates prescribed under the provisions of the
law thereby prejudice had caused to him and added that
the Disciplinary Proceedings were instituted against him
on the basis of regulation violative of Principles of Natural
Justice. So far subsistence allowance is concerned,
workman denied on getting subsistence allowance however
he had not pointed out how much he was getting and
under the provision how much he was entitled to. The
Learned Counsel Mr. Sawant at this Juncture relying on the
decision of Hon’ble Bombay High Court in Bharat Petroleum
Corporation Ltd. Vs. Ramnath Jagdish Tiwari & Ors. 1994
1 CLR 1117, submits that non-payment of sufficient
subsistence allowance violates the Principles of Natural
Justice. On perusal of the inquiry proceedings filed with
list (Exhibit-23/14) it is seen workman was receiving
subsistence allowance. There is a difference in non-
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payment of subsistence allowance and giving less
subsistence allowance. In the case in hiand: workman was
paid subsistence allowance however according to him ft
was less. He Has not pointed out as stated above how
much he was entiiled. Whit i§ rélevant is by not paying
full subsistence allowance any prejudice had occassioned
thereby workman was unable to attend the inuiry. On
perusal of the record and dlso workman admits that he
was present in the inquiry throughout, therefore hardly
can be said that on this count prejudice had caustd! o
workman. So far the documents are concerned, inquiry
officer Mr, Chopra in his evidence para 12 pointed out that
the documents i.e. vigilance report of the incident a4f%4
4:9-1996 wan not in the office and that Over time claim
copies were not traceable: Aceordiiif t0 Workman he did
not get the copies of all the induiry proceedifigs however
admits in cross-cxariiiiation para 9 that he wés git€n
copies of all the documents produced in the inquiry. Itis
not that copies of the documents relied by the management
were not given, therefore, there is no subsiatict # the
contention of workman that inquiry vitiates on this count.

8. So far the regulation is e01icEFed, werkman in his
cross-examination disclosed that he is B:A: and that he
came 1o know the rules and regulations whei hé tad
received the chargesheet and further admitted that affidavit
(Exhibit-19) was prepared as per the advise of the counsel
and specifically pointed out that recitals in so far as NPCIL
have no authority by law was on the ddvisé 6f counsel
which indicative to show that workmari is not sure as t6
how the regulation does not perinit the holding of inquify.
The NPCIL (Conduct) Rules 1994 clearly speak that the
lack of integrity to the organisation and the behaviour in
the manner unbecoming of a Corporation employee is
violative of Rule-6-1 {a &C) of the rules. On persual of the
record it is seeh inquiry Was tonductet ufider the said
rules and that rules 1996 speak on the punishment for fi4j6f
misconduct. There is no tailor made proceduré for the
domestic inquiry, Workman admits inquiry was held in his
presence and that he had cross-examined the management
witnesses and that he had signed the day to day
proceedings. On perusal of the inquiry report filed with list
(Ex-14) it is seen inquiry was commenced on 20-12-96 dnd
ended on 5-5-98 and that report was filed on22-4-99, Itis
not that inquiry was conducted hurriedly which indicative
to show that sufficient opportunity was given.

9. According to workman inquiry was not as per the
Principles of Natural Justice. Rules of natural justice are
not embodies rules. The question whether in a givencase
Principles of Natural justice have been voilated or not isto
be found out on consideration as to whether the procedure
adopted by the appropriate authority is in accordance with
law or not and further whether the delinquent knew of the
charges he was going to face. In short, what is required is
whether workman knew the nature of accousation, whether
he has been given an opportunity to state his case and
whether the authority has acted in good faith. Inthe case

/

N
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in hand, workinap is graduate, was present in the inquiry
through out and that he was getting copies of the day to
tay proccedings thereby he was fully aware and that he
was given full Gpportunity.

10. So far perversity of findings are concerned, Mr.
Sawant urged with force that the inquiry officeri gnored
the report of the hand writing expert and that he had heavily
relied 6@t the witnesses examined by the management who
were interested 1fi the management and thereby he was
barverse. “Perversity” is that when the findings are such
which no redéonable person would have arrived at on the
basis of the material before Him. On perusal of the inquiry
Hioseedings filed with list (Exhibit 14) it is seen management
witnesses Mt Thfident and Mr. Sebastin cleasly pointed
out that disputed overtime claims preferred by workman
d0 not bear his signatures, Workman was working as junior
stenographer. He has given his statement dated 4-9-96
admitting the guilt. No doubt it is seen from the Statement
of Claim, that writing accarding to the workman was sought
wader compulsion by the vigilance officer however, nothing
of the sorf {o that effect. It is seen inquiry officer relying
on the statement dated 4#9-96, in the light of the statement
of the management witnesse$ in connection with the
avertinie claims preferred by workman recorded findings
and that {fié éame beirig based on evidenace cannot be said
to be perverse. Superior Officer like Director Finance and
Controlling Officer had no reason to have grudge against
him, a stenographes workman therefore they had no reason
t6 depose false that their signatures were forged. Inviewof
the position discussed supra in the light of the test laid
dowfi By the Apex Gourt referred to above it can safely be
<aid that domesttc inguiry conducted against the workman
Wik awper the Principles Of Natural Justice and the findings
recorded by the itiuity officer are not perverse. Issues are
therefore answered accordingly and hence the order.—

ORDER

The domestic ifigurly conducted against the workman
was as pef the Principles of Natufal Justice.

The findings of the {Rquiry officer are not perverse.
S.N. SAUNDANKAR, Presiding Officer

¥ figeeh, 31 W, 2003
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Neaw Delhi, the 31st March, 2003

5.0 1267.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
(Government hereby publishes the award (Ref No. 5/2000)
of the Central Goveriment Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in
the [ndustrial Disppute between the cmployers in relation
«v the management of Institute of Co-Operative
Management and their workman, which was received by
the Central Government on 31-3-20203.

[No. L-42011/33/2000-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

Present :

Shri S K. Dhal, OSIS, {Sr. Branch),
Fresiding Officer, C.G.1T.~cum-Labour Court,
Bhubaneswar,

INDUSTRIAL BISPUTE CASE No. 52000
ate of conclusion of hearing—11th March, 2003
Bate of passing Award—21st March, 2003
Between :

The Management of the Principal,
institute of Co-operative Management,
Unit-Vili, Bhubaneswar-751 012

... 1st Party Management
AND

Their Workinen represented through
the General Secretary, Bhubaneswar
Inqusirial Workers Union (CITU),
Plot No. 32, Ashok Nagar,

2hubancswar ... 2nd Party Union
Appearances :
Shri S.K. Mohapatra, Advocate ... For the lst Party
Management
Shri Surcsh Ch. Routray,
(eneral Sceretary of the Union. .. For the 2nd Party-
Workmen

AWARD

The Government of India in the Ministry of Labour
in exercise of the' powers conferred by Clause (d) of sub-
section {1} and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 {14 of 1947) have referred the
following dispute for adjudication vide their Order No. L-
42011/33/2000/K (DU, daied 09-08-2000 ;

“Whether the demand of the Bhubaneswar Industrial
Workers Union (CI{TU) for regularization of S/Shri
S.K. Swain, Madhab Jena, S. Appa Rao and

Trilochana Nayak and demand of casual rates of
wages of Central Government is justified? If not, to
what relief the four workers are entitled?”

The case of the 2nd Party as per his Claim Statement
may be stated in brief

Four disputants are concerned in this reference. They
are being represented through the General Secretary of the
Union. The disputant, Shri Sarat Ch. Swain and Shri S.
Appa Rao stated to have been engaged as Gardeners from
1-2-1992. Shri Madhab Jena and Shri Trilochana Nayak
were engaged as Sweeper during December 1991 and June
1992. Shri Madhab Jena was engaged as a Watcher to do
the watch and ward job. Presently, they are getting a sum
of Rs. 1,500/~ per month whereas the salary of a permanent
Gardener/Watcher/Security Guards comes to Rs. 4,500/-
per month. It is pleaded that, the disputants undertakes to
the work at par with the other employees of the 1st Party-
Management and there is no difference in the nature of job
and responsibility. So, the action of the 1st Party
Management in paying the less salary to the disputants is
unconstitutional and illegal. They demanded for their

' regularization but when it was not done they raised

Industrial Dispute and after failure of conciliation, the
present reference has been made. In their Claim Statement,
prayer has been made for regularization of services of four
disputants namely, $/Shri SK. Swain, Madhab Jena, S.
Appa Rao and Trilochana Nayak and for payment of salary
at par with the payment made to the permanent employees

~of the 1st Party-Management with retrospective effect.

3. The Ist Party Management has filed their Written
Statement. They have pleaded that the 1st Party
Management being a training Institute and an academic
institutiondoes not come under the definition of Industry
as contemplated under Section 2(j) of the Industrial
Disputes Act. So, the four disputants would not come under
the definition of workman. In other words it is pleaded that
the reference is not maintainable. The 1st Party-
Management has further pleaded that, the engagement of
four disputants depends upon the availability of the work.
They have never worked for more than 240 days in a
calendar year. No order of appointment or engagement
was issued to them against any vacant post. They have
not faced any test required for the appointment. So, their
claim for regularization is not justified.

4. On the above pleading of the parties, the
following issues have been settled.

ISSUES

-1 Whether there exists any Industrial Disputes?

2 Whether the reference is maintainable?

3. Whether the demand of the Bhubaneswar Industrial
Workers Union for regularization Shri S.K. Swain,
Madhab Jena, S. Appa Rao and Shri Trilochana Nayak
isillegal?

4. Whether the demand of casual rates of wages of
Central Government is justified?

© 5. Towhat relief the four workers ar¢ entitled?
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5. Both the parties have adduced oral and
documentary evidence in support of their respective case.
No documents have been exhibited on behalf of the 2nd
Party whereas the 1st Party—Management has exhibited
documents from Ext. AtoExt. F.

FINDINGS
ISSUENo.I1& I

6. Asboth the above issues are interrelated to each
other I have taken both the issues together for convenient
sake. The main stand of the 1st Party—Management is
that their institution i.e. the Institute of Co-operative
Management will not come under the definition of Industry.
According to the 1st Party—Management this Institute is
a training Unit and an academic institute. In support of this
stand, the st Party—Management has relied on the
judgement of the Hon’ble High Court of Orissa passed in
0.1.C. 5277/99, which hasbeen filed (Ext-G). The O.J.C. was
filed by one Shri Kirtan Bihari Samal against the present
Management. The petitioner sought for- the relief under
the Industrial Disputes Act claiming to a workman in terms
of the Industrial Disputes Act. But the Hon’ble High Court
have been pleased to record a findings that, the Institute
of Co-operative Management being a Training institute
set up by National Council for Co-operative Training to
impart training and education to personnel of Government
Departments and Co-operative Institutions besides general
students and hence is not an industry within the scope
and ambit of Section 2(j} of the Industrial Disputes Act. In
view of the above observations made by the Hon’ble High
Court I agree with the submissions made on behalf of the
1st Party-Management that the Institute of Co-operative
Management, Bhubaneswar would not come under the
definition of the Industry and the disputants would not be
called as workman. Hence, both these issues are answered
accordingly.

ISSUE No. HI

7. Admittedly no orders of appointment or
engagement have been produced by the disputants.
Similarly, no materials have been placed to satisfy the
Tribunal that they have worked for morethan 240 daysin
a calendar year. They have not faced any interview nor
they have appointed against any vacant posts. The
evidence adduced on behalf of the 1st Party-Management
that the services of the disputants were utilized for a
particular period has not been shaken in the cross
examination. So, in that case the demand made for
regularization of the services of the four disputants it not
legal and justified. Hence, this Issue is answered
accordingly.

ISSUENO. IV

8. The wages has been made at par with the rate
fixed by the Government of Orissa to Casual Labsurers.
The circular has been placed before the Tribunal by the 1st
Party-Management to justify the payments. No materials
have been placed before the Tribunal by the 2nd Party to
show that they are entitled for more wages than paid to
them. Once, they are not treated as permanent employees

of the 1st Party-Ménagement, they are not entitled for the
salary at par with the permanent employees of the 1st party-
Management. So, their demand for payment for more wages
is not justified.

ISSUENo.V

9. Inview of my findings given in respect of Issue
No. I I, Il and IV, the four disputants are not entitled for
any relief.

10. Reference is answered accordingly.
Dictated & Corrected by me.
S. K. DHAL, Presiding Officer

ANNEXURE

BEFORE THE C.GLT-CUM-LABOUR COURT:
BHUBANESWAR

LD. Case No. 5/2000

List of the Witnesses Examined on hehalf of the 2nd
Party-—Workmen.

WW.No. 1 Shri Madhab Jena.

List of the Witnesses Examined or: behalf of the 1st party—
Management.

M.W. No. 1 Shri Raghabananda Sahoo.

List of Documents exhihited on behalf of the 2nd Party—
Workman

Nik

List of Documents exhihited on behalf of the 1st Party—
Management.

Ext -A Authorization of the Managment dated
13-9-2002 authorizing Shri R.N. Sahoo to give
evidence.

Ext-A.1  Signature of the Principal of the Institute of

- Co-operative Management.

Ext B. Xerox copy of the by-laws of the Society.

Ext. C. Series

Copies of the papers to show that the payment
of wages to the disputanis, copies has becn
certified (11 sheets).

Intimation letter, dated 19-5-2000 to the Labour
Commissioner with copy to each disputanis
that the disputants are negleciing their works.

Ext-E. Copy of Office Order, dated 8-8-2000 informing
to the disputanis c¢nhancement of wages
Rs. 40/-to Rs. 50/-.

ExtF Copy of the order, dated 14-5-2002, and the
disputants has been informed to be sincere in
their work.

Copy of the judgement of the Hon’ble High
Courtin Q.J.C. 5277/99.

Ext.-D.
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New Delhi, the 31st March, 2003

§.0. 1268.—In pursuance of Section 17 of the
industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 64/98)
of the Central Government Industrial Tribunal/Labour Court
Bangalore now, as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Tungabhadra Hydro Elec. Scheme and their
workman, which was received by the Central Government
on31-3-2003,

[No. L42012/119/97-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT

“SHRAM SADAN”,

111, Main ITI Cross, IT Phase, Tumkur Road,
Yeshwanthpur, Bangalore.

Dated : 19th March, 2003,
PRESENT
Hom’ble Shri VN. Kulkarni, lB.Com. LLB,
Presiding Officer
CGIT-cum-Labour Court,
BANGALORE
CR.No. 64/1998
[ Pasty 1 Party

Shii ' Prabhakar,
40 FLC,
Tungabhadra Dam-
583225,

Hospet Taluk,
Bellary (Distt.)
Karmataka

The Suptd. Engincer,
Tungabhadra Hydro

Elec. Scheme,
Tungabhadra Dam-583 225
Hospet Taluk,

Beilary (Distt.)

Karmnataka.

AWARD
1. The Central Government by exercising the
powers conferred by clause (d) of sub-section (2A) of the
Section 10 of the Industrial Disputes Act, 1947 has referred
this dispute vide order No. L-42012/1 19/97/IR (DU) dated
3rd July 1998 for adjudication on the following scheme :

SCHFEDULE

“Whether the management of Superintending
Engineer, Tungabhadra Hydro Elec. Scheme,
Tungabhadra Dam is justified in terminating the
services of Shri P. Prabhakar, NMR Typist we.f

1-2-1986. If not to what relief the workman is
entitled?”

2. 'Thefirst party workman was working with the
management. His services were terminated and thereSore,
Industrial Dispute is raised.

3. Parties appeared and filed Claim Statement and
Counter respectively. '

4. The case of the first party in brief is as under :

5. The first party workman was appointed by the
Second Party as NMR typist with effect from 1980 and he
was dischraging his duties properly. He was paid daily
wages. Wages were paid on the stamped receipts, He was
doing the permanent nature of work in fact the management
was required to regularize his services but employment
‘was refused illegally w.e.f. st February 1986. It is a case of
retrenchment as defined under section 2(00) of the
Industrial Dispute Act. Mandatory provisions of Section
25F are not been complied. The termination is in violation
of provisions of Industrial Disputes Act. It is & case of
victimization. Workman for these reasons and for some
other reasons! has prayed to allow the reference,

6. As against this the case of the management can
be narrated as under :

7. Thez main contention of the management is that
the Board is a part and parce! of the state of Karnataka as
well as the state of Andhra Pradesh. This dispute is not
maintainable under Section 10(1Md) of the Industrial
Disputes Acst, 1947. All that is stated in detail as per Paras
2, 3 and 4 of the: Counter. There is no violation of provision
of Industiria Disputes Act. Another main contention of
the management is that the workman has not worked for
240 days continuously. Management for these reasons and
for some other reasons has prayed to reject the reference.

8. Management examined one witness Shri H
Gangaiah, Superintendent Engineer. His evidence is that
the workman was working as NMR Typist. He was
employe:d on IWMR basis. He worked up to 1986. The first
party rcquested for regularization and that were not dore,
He further said that the board has no power to recruitthe
emplioyees. He adso said that the workman has not worked
for 240 days.
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9. Against this workman gave evidence 3 WW1
and has stated that he worked with the Management from
1980 to 1986 continuously as Typist. This is all the evidence.

10, 1 have perused the documents and read the
evidence carefully. I have heard the learned counsel

appearing for the parties.

11, Themanagement has filed Written Argument,
First party has relied the fellowing decisions :

(1) TLR2002KAR page3573-3585

@) ILLT1985 Fagesos o b

() 19881SCCPage 122-132
@) ILR1994KAR2728

12 The main contention of the workman is that he
has worked with the management from 1980 to 1986. His
further contention is that some other -workers jike him
working with the management were regularized and this is
the case of victimization.

13. In order to appreciate this contention I am of
the opinion that the cross examination of MW1 is very
material. It is seen from the records that the workman
throughout has been asking the management to produce
NMR. There was a direction from the Tribunal to the
management to produce NMR. Notice was also issued to
the management to produce NMR. But for the: reasons
best known to the management it has not filed the NMR.

14. MW1 admits in hiscross ex-amination that NMR
is not produced. He further said that they have not
maintained any attendance with regard to this workman.
He further admits that some of the workmen who worked
under NMR scheme were regularised. He also said in his
cross-cxamination that Juniors to first party workman also
regularised. One thing is clear from the above cross-
examination of MW1 is that NMRs are not produced. In
spite of efforts made by the workman the management has
not filed NMR.

15. Thelearned Counsel appearing for the workman
has relied four decisions. Keeping in mind the principles
held in the decisions and the fact that the NMRs are not
produced by the management, it is sufficient to say that
the management has discharged the initial burden to prove
that he has worked continuously with the management
from 1980 to 1986. Management has produced statement
of the workman whose services are utilized for official work.
This is not sufficient in the absence of NMR. Again Exs.
M2 and M3 are also not sufficient to prove the case of the
management, Ex. M1 is the representation given by the
workman. When the workman says that he has worked
continuously from 1980 to 1986, it is for the management
to disprove the said facts by producing NMRs. But the

management has not produced NMRs and this itself is
sufficient to say that the workman has worked fram 1980 to
1986. As per the admission of MW1 other similar workmen

are regularised.

16. Considering all this I am ofthe opinion that the
workman is entitled for regularization.

17. I have read the written argument filed by the
management carefully. The main contention of the
management is that the Industrial Disputes Act is not
applicable to the board. The learned counsel appearing for
the management has not properly convinced this aspect.
The provisions of Industrial Disputes Act are applicable
and the management is not justified in terminating the
services of the workman. Considering ail this I proceedto
pass the following Order :

ORDER

The reference is partly allowed. The management is
airected to regularize the services of the workman if he
fulfils ail other conditions. No other benefits are awarded.
Accordingly reference is disposed off.

(Dictated to PA transcribed by her corrected and
signedby me on 19th March, 2003).

VN. KULKARNI, Presiding Officer
¢ feweht, 31 WTE, 2003
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New Defhi, the 31st March, 2003

S.0. 1269.—In pursuance of Section 17 of the
Industria} Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 51/89)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now, as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Tungabhgdra Board and their workman,
which was received by the Central Government on-
31-3-2003.

[No. L42011/88/88-D.1I(B))
KULDIP RAI VERMA, Desk Officer
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ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUMLABOUR COURT

“SHRAM SADAN",
B Main, I Cross, II Phase, Tumkur Road,
Yeshwanthpur, Bangalore.
Dated ; 18th March, 2003.
PRESENT
Hon’ble Shri V.N. KULKARNIL B.Com. LL.B
Presiding Officer
CGIT-cum-Labour Court,
BANGALORE
C.R. No. 51/1989
IParty I Party
The President, The Secretary,
Tungabhadra Board Tungabhadra Board,
Factory Workers T.B. Dam,
and Civil Employees Hospet Taluk,
Union, T.B. Dam, BeHary Distt.-583 101
Hospet Taluk, Bellary
Distt.-583 101

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of Sub-section 2A of the
Section 10 of the Industrial Disputes Act, 1947 has referred
this dispute vide order No. L-42011/55/88-D.1I(B) dated
Ist August, 1989 for adjudication on the following schedule

SCHEDULE

“Whether the action of the management of
Tungabhadra Board T.B. Dam, Hospet Taluk, Bellary
District, in not allowing $/Shri K.P. Peryappa, H.G.
Gundachar, B.M. Mahanthaiaha, R. Aligiri, HM.
Gangadhar and A. Govindarajulu, to continue in
service up to 60 years of age, is justified? Ifnot, to
what relief the workman is entitled?”

2. Thefirst party Union workmen were working with
the Second Party. The grievances of the union is that the
management has not allowed S/Shri K P. Periyappa, H.G.
Gundachar, B M. Mahanthaiaha, R. Aligiri, HM. Gangadhar
and A Govindarajulu, to continue in service up to 60 years
of age and therefore, Union has raised this Industrial
Dispute.

3. Atthetrial only one workman Shri Gundachar
has contested the dispute and the union has not taken any
step for others.

4. Partiesappeared and filed Claim Statement and
Counter respectively.

5. The case of the union is that six workmen as
stated in the Claim Statement were working with the
management. They were appointed on work charged
establishment under paragraph 69 of the Madras Public
Works Departmental Code, which empowers the Executive
Engineers, PWD to make such temporary appointments up
to a monthly pay of Rs. 100/- per month and these
appointees belonged to inferior services and there was no
categories or groups evolved on any scientific basis and
as per the conditions of service then obtaining the age of
superannuation was 60 years and not 58 years and therefore
this dispute is raised. In the meanwhile Shri K.P. Periyappa
and Mahantaiah filed writ petition in the High Court of
Karnataka.

6. 1tisthe further case of the union that as per the
judgement of the High Court of Karnataka every person
who was discharging the duties of any post in the areas
which became the part of Karnataka as on 1-11-1956 was
an allottee to the State and Section 115 of the States
Reorganization Act would apply and these workmen were
appointed as work charged establishment prior to 1st
November, 1956 when the TB. Project was under the
control of the State of Madras and then c7 e under the
control of the State of Madras and then came under the
Tungabhadra Board after its formation on 1-10-1953 and
they are allottees to the new unit and such persons are
entitled to higher age of retirement. Copy of the judgement
of the Administrative Tribunal is also filed. Union for these
reasons and for some other reasons has prayed to direct
the management to grant all consequential benefits treating
the age of retirement as 60 years and not 58 years,

7. As against this the case of the management in
brief is as follows :

8. Itissaid that the dispute is not maintainable. It
18 further said that the Conciliation Officer has no jurisdiction
10 consider and to give findings in respect of jurisdiction.
The dispute raised by the workmen under industrial
Disputes Act is not valid as the Industrial Disputes Act is
not applicable to Tungabhadra Board. The status of the
Board has been enunciated by the Ministry of Irrigation
and Power in their letter dated 28-11-1961 and the board
functions purely as a limb of the Government. Regarding
status of the board details are given in the counter.

9. Itis further said that as per the judgement of the
Hon’ble Supreme Court workers engaged by State
(3overnment are not covered by Industrial Disputes Act. It
is lastly said that without prejudice, it is stated that the
Petitioners were appointed as work charged personnel
under Madras Public Works Department Code by the PW.
Officers of the erstwhile Madras Government prior (o
1-11-56 and were not appointed to the last grade
(Government Service i.¢. Group D Cadre. The protection of
superannuation given up to 60 years was only in respect
of last grade Government servants of erstwhile state of
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Madras who were in service on the date of re-organisation
of State (1-11-56) and not in respect of work charged
establishment of erstwhile State of Madras. Management
for these reasons and for some other reasons has prayed
to reject the reference.

10. It is seen from the records that earlier the reference
was rejected for non-prosecution and miscellaneous
application was allowed and the reference is restored.

11. In the instant case management examined MW 1.
He is an Accounts Officer. His evidence is that while
constructing TB Dam these workmen were appointed as
Maisteries and subsequently on reorganization of Mysore
State they all opted for Mysore Govt. Service Rules. At
that time the retirement age was 38 years.

12. During the cross examination MW 1 has stated
that he does not know if persons governed by Hyderabad
Civil Service Rules were to retire at the age of 60 years as
per the order of the High Court of Karnataka and he does
not have if the orders passed by the High Court of
Karnataka are applicable to the workmen. Al this would go
to show that MW1 has no knowledge of the service
conditions of the workmen. The evidence of MW 1 1s not
sufficient to prove the case put forth by the management.

13. Apart from this in the counter itself lastly it is
stated that without prejudice the age of superannuation
was 60 years for Group D Cadre. Inview of the evidence of
MW1 and the contention in the counter statement would
go to show that the case put forth by this workman is
correct and he is to retire only at the age of 60 years.

14. The workman has filed judgement of the High
Court of Karnataka in Writ Petition No. 16663/81 and some
other Writ Petitions. I have read the judgement very
carefully. Facts of the above decisions are quite similar to
the facts of the case on hand. In Writ Petition No. 16663/81
the order passed by the management regarding retirement
orders is squashed. Again the workman has relied the
judgement in Writ Petition No. 1001 & 1002 of 1975. The
High Court of Karnataka has held that the age of retirement
of the workmen are governed by Rule 23 1 of the Hyderabad
Civil Service Rules and the order of retirement is in violation
of the rules.

15. Again the workman has relicd judgement in Writ
Petition No.3628 of 1975. The High Court of Karnataka in
all the writ petitions have said that the age of
superannuation was fixed at 60 years. The workman s also
.governed by Rule.23 1 of Hyderabad Civil Service Rules so
he is entitled for superannuation at the age of 60 years.

16. Considering all this I am of the opinion that the
order of the management in respect of superannuation of
Shn Gundachar is not correct.

17. In the instant case both the parties have filed
Written Arguments. 1 have rcad them carefully. 1 have
considercd the documents filed by the partics.

18. Keeping in mind the principles held in the
decisions of High Court of Karnataka I am of the opinion
that this workman is entitled to retirement only at the age
of 60 and not at the age of 58 years. Inthe written arguments
of the workman various judgements in Writ Petitions arc
cited and it is submitted that the first party workman is
entitled for similar relief and his superannuation is only at
the age of 60 years and not at the age of 58 years.

19. It is only said by the management in the written
arguments that the dispute is not maintainable. But the
learned counsel appearing for the management has not
convinced the same. There is no evidence to believe the
case of the management that the first party workman was
not appointed as workcharged personnel under Madras
Public Works Department by the PW officers of the
erstwhile Madras Government prior to 1st November 1956.
Management has not proved that this workman was
appointed in ‘C’ category.

20. Considering all this and keeping in mind the
principles held in the Writ Petitions of the High Court of
Karnataka referred earlier I am of the opinion that this
workman Shri Gundachar is to retire only at the age of 60
years, and not at the age of 58 years and the workman is
entitled to get monetary benefits for two years service. 1
told that the workman is more than 60 years old. In view of
this he is entitled for monetary benefits.

21. Inthe result I proceed to pass the following Order:
ORDER

The reference is partly allowed and the management
is directed to give monetary benefits to the workman. Shri
Gundachar holding that his superannuation is at the age of
60 years. Accordingly the reference is disposed off.

(Dictated to PA transcribed by her corrected and
signed by me on 18th March, 2003) :

VN. KULKARNI, Presiding Officer
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New Delht, the 31st March, 2003

5.0. 1270.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (C.R.No. 80/200 1)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Reserve Bank Note Mudran Ltd. and their
workman, which was received by the Central Government
on 28-3-2003,

[No. L-12025/2/200 1-IR (B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT
BANGALORE

Dated : 25th March, 2003
PRESENT:

HON'BLE SHRI V. N. KULKARNI, B. COM., LLB.
PRESIDING OFFICER
CGIT-CUM - LABOUR COLRT,
BANGALORE,

C.R. No. 80/2001

I PARTY H PARTY

The Management
M/s. Bhartiya
Reserve Bank Note
Mudran Limited,
Note Mudran Nagar,
Mysore- 570003

Shri P. Shanmuga Prabhu,
S/o0 Shri V. Ponnu Velu,
No.277, Sadashiva
Mudhaljar Road,

Murphy Town,

Ulsoor,

Bangalore- 560008

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order. No. L-12025/2/2001-1 R (B-1) dated 3 Ist
October 2001 for adjudication on the following schedule:

SCHEDULE

“Whether the action of the M/s. Bharativa Reserve
Bank Note Mudran Ltd., Mysore in dismissing the
services of Shri P. Shanmuga Prabhu we f 14-6-1999
is justified? If not, what relief the disputant is
entitled?”

2. The first party was working with the management.
According to the management he committed certain
misconduct and Domestic Enquiry was held. On the basis
of the Enquiry Report he was dismissed and therefore,
Industrial Dispute is raised.

3. Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of first party workman in brief is as
follows :—

5. It is the case of the workman that he was appointed
as an ‘Industrial Workman® Grade-1 (process) by the
Mansgement by an order dated 8th January, 1998. He
belongs to SC community. The allegations against him is
that he has given false and incorrect information for his
employment with the Management and therefore, he has
committed misconduct. In fact he has not given any false
information,

6. Regarding enquiry it is said that the same is fair
and proper. Workman for these reasons and for some other
reasons has prayed to pass award in his favour.

- 7. Against this the case of the management in briefis
as follows .—

8. The main contention of the management is that
the workman at the time of employment gave false
information to the management. The workman while
applying for job gave information that he was working in
Vanpak Packers & Freight Forwarders at Bangalore whereas
on verification by the management it was proved that the
information furnished by the first party was totally false
and incorrect.

9. It isthe case of the management that while applying
for the posts in Bharathiya Reserve Bank Note Mudran
Limited through IBPS, the first party furnished information
in the application dated 19.11.96 about his qualification,
experience etc. In the experience column the first party
claimed that he is employed in Vanpak Packers & Frei ght
Forwarders , but it isa false information. Management for
these reasons and for some other reasons has prayed to
reject the reference.

10. Tt is seen from the records that the management
examined MW who has conducted Domestic Enquiry. He
has given detailed evidence.

11. Against this the workman gave evidence.

12. It is seen from the records that this Tribunal by
its order dated 3rd March 2003 has held that the Domestic
Enquiry is fair and proper. Thereafier the matter was posted
for arguments on merits.

13. I have heard learned counsel appearing for the
parties. Management has filed Written Arguments and has
relied 3 decisions. 1 have heard in detail. [ have carefully
perused the records of the enquiry proceedings.

14. Now that the enquiry is held as fair and proper,
we will have to see whether the findings given by the
Enquiry Officer is correct or the same is perverse. Further
we have to scrutinize whether the Enquiry Officer has
correctly scrutinized the material and appreciated the
cevidence to hold that the charge is proved.

15. At the very outset I am of the opinion that the
Enquiry Officer has not correctly appreciated the material
placed by the management and the defence put forth by
the wotkman,
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16. The charge against the workman is that before
getting employment the workman has filled column No. 10
regarding his previous experience. According to Ex. M2(a)
before the present employment the workman had worked
in 4 ¢stablishments. The last one is Vanpak Packers &
Freight Forwarders. According to the advertisement
notification the workman was to give only one ygar
experience before joining the present management.

17. Inview of this I am of the opinion that the question
of furnishing false information does not arise at all. The
workman categorically said from the beginning that he also
worked with Vanpak Packers & Freight Forwarders. This is
what he has mentioned in the application form given to the
present management. It appears the management made
investigation and Vanpak Packers & Freight Forwarders
has sent Ex. M5 in which it is said that this workman has
not worked with them. There is Ex. M7, another letter of
Vanpak Packers & Freight Forwarders and this also says
that the workman has not worked with them and the
information is false. Only on this material it is said that the
charge is proved and he is dismissed.

18. I have already said that the findings of the Enquiry
Officer is not proper because he has not considered the
defence put forth by the workman at all. Itis seen from the
records that the Enquiry Officer has simply relied the
evidence of one management witness but he has failed to
consider the evidence of workman at all and therefore, the
findings is perverse. When the workman has given evidence
before the Enquiry Officer and categorically says that the
proprietor has told him that he is ready to say orally
regarding his appointment in the said firm and he refused
to give in writing because he has already given letter to
the management in this regard. During the course of cross
examination this workman has said that he has worked
with Vanpak Packers & Freight Forwarders for 3 to 4 months.

19. Ex. M2 is the letter given by the workman stating
that he approached Vanpak Packers & Freight Forwarders
and they have given letter to the management and therefore,
he is unable to give in writing. Ex. M3 is also given by the
workman. In which he has stated that he worked only for 3
months and they have not given certificate to him.

20. It is not clearly established by the management
that which official of the management went to Vanpak
Packers & Freight Forwarders and got letter 1.e. Performa.
Al this would have been correctly appreciated by the
Enquiry Officer. When the workman has specifically alleged
in his evidence before the Enquiry Officer that he
approached Vanpak Packers and Freight Forwarders and
the proprietor of the above firm informed him that ke would
orally say to c¢ffect that the workman has worked withhim
and it is also alleged by the workman that because the
management had taken letter from the proprietor he isunable
to give in writing to the workman that the workman has
worked with the firm. This aspect has to be considered by
the Enquiry Officer by summoning the proprietor of the
Vanpak Packers and Freight Forwarders and render him for

1113 GUo3—14

cross examination by the workman. All that is not done
and the Enquiry Officer and he has not enquired the matter
properly but simply he relied the proforma given by the
Vanpak Packers and Freight Forwarders heid that the charge
is proved, that too without giving chance to the workman.

21. The Enquiry Officer has said in his findings that
he has considered the evidence of the parties but theofficer
has not considered the evidence of the workman properly
and he has not considered the defence put forth by the
workanarn,

22. In the given circumstances placing reliance on
the proforma given by the Vanpak Packers & Freight
Forwarders, is not sufficient and further investigation was
necessary to find out the truth.

23. 1 have already said that according to the
advertisement notification the workman was supposed to
given only his one year experience before submitting the
application. The workman has not furnished any false
information because throughout he has been contending
that he has worked with Vanpak Packers & Freight
Forwarders but the Enquiry Officer has not investigated
that aspect properly and has come to the conclusion only
on the evidence of the management witness and the
proforma given by Vanpak Packers and Freight Forwarders.
Therefore, I am of the opinion that the misconduct is not
proved properly.

24. Admittedly the workman was appointed by the
management and he has joined as Industrial Workman
Grade-1 with management. There is no complaint against
the workman in respect of his work. Considering all this T
am of the opinion that in view of the alleged misconduct
the punishment of dismissal is too harsh and the same is
not proportionate.

25. In this case  am of the opinion that provisions of
Section 11 A ofthe L. Act can be invoked and this Tribunal
can interfere with the punishment imposed by the
Disciplinary Authority which is too harsh and
disproportionate.

26. In view of these facts, I am of the opinion that
this is a fit case to invoke the provisions of Section 11A of
the LD. Act and accordingly I hold that the punishment of
dismissal is not proportionate. In the result I pass the
following Orders :

ORDER

Reference is partly allowed and the Management is
directed to reinstate the workman to his original post, which
he was holding at the time of dismissal with continuity of
service. In the given circumstances no other benefits are
given.

(Dictated to PA transcribed by her corrected and
signed by meon 25thMarch 2003).

V. N. KULKARNI, Presiding Officer.
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New Delhi, the 31st March, 2003

8.0. 1271.—In pursuance gf Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I1.D. No. 645/2001)
of the Central Government Industrial Tribunal-cum-
Labour Court, Channai now as shown in the Annexure in
the Industrial Dispuiz between the employers in relation to
the management of State Bank of India and their workman,
which was received by the Central Government on
28-3-2003.

[No. L-12012/387/98-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTREAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the 2 1st March, 2003
Present : K. KARTHIKEYAN, Presiding Officer

INDUSTRIAL DISPUTE NO. 645/2001
(Tamil Nadu Principal Labour Court CGID No.91/99)

[In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the workman Sri D. Mohan and the Management of State
Bank of India, Chennai.]

BETWEEN
Sri D, Mohan : I Party/Workman
AND .

The Chief General Manager, : I Party/Management
State Bank of india, Chennai.

APPEARANCE :

For the Workman : M/s. Row & Reddy, S.Vaidyanathan
and 8. Satish Kumar, Advocates

For the Management : SriK.S. Sundar and M. Asha Devi,
Advocates

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of Sub-section (1) and Sub-
section 2(A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947), have referred the concerned Industrial Dispute
for adjudication vide Order No. L-12012/387/98-IR(B-1)
dated 05-02-1999. .

This reference has been made earlier to the Tamil
Nadu Principal Labour Court, Chennai, where the same
was taken on file as CGID No. 91/99. When the matter was
pending enquiry in that Principal Labour Court, the
Government of India, Ministry of Labour was pleased to
order transfer of this case also from the file of Tamil Nadu
Principal Labour Court to this Tribunal for adjudication,
On receipt of records from that Tamil Nadu Principal Labour
Court, this case has been taken on file as I.D. No. 645/2001
and notices were'sent to the counsel on record on either
side-informing them about the transfer of this case to this
Tribunal, with a direction to appear before this Tribunal on
18-10-2001 with their respective parties and to prosecuie
this case further. Accordingly, the learned counsel on either
side along with their respective parties have appeared and
prosecuted this case further. The Claim Statement of the [
Party/Workman and the Counter Statement of the II Party/
Management and the reply statement of the 1 Party/
Workman were filed earlier before the Tamil Nadu Principal
Labour Court, Chennai, when the matter was pending there
for adjudication :—

Upon perusing the Claim Statement, Counter
Statement, reply statement filed by I Party/Workman, the
other material papers on record, the arguments advanced
by the learned counsel on either side and this matter having
stood over till this date for consideration, this Tribunal has
passed the following :— '

AWARD

The Industrial Dispute referred to in the above order
of reference by the Central Govt. for adjudication by this
Tribunal is as follows :—

“Whether the action of the management of State Bank
of India, Chennai, in denying employmemnt to Shri
D. Mohan with effect from 01-04-1997 is legal and
justified? If not, to what relief the said workman is
entitled?”

2. The averments in the Claim Statement filed by the
I Party/Workman Sri D. Mohan (hercinafter refers to as
Petitioner) are briefly as follows . —

The Petitioner joined the services of the State Bank
of India as temporary messenger in the year 1987. He was
given appointment as messenger after interview and medical
examination. His initial appointment was in December, 1987
at Karunguzhi, Chengalpet District. He was employed in
various branches at K.K. Nagar and Guindy, Madras. He
has completed 1682 days of service from 1987 to 1997. He
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was terminated without any rhyme or reason on 31-3-97.
While he was working on temporary basis in the Guindy
branch of the Respondent/Bank, the Branch Manager,
informed him orally on 31-3-97 that his services are not
required any more from 1-4-1997. Despite both oral and
written representations of the Petitioner, the Respondent/
Bank remained silent by ignoring the representation of the
Pctitioner. Though he was designated as temporary
messenger he worked as a full time messenger for the

period from 1-1-92 to 31-12-93. The Petitioner actually’

worked 492 days and he was paid wages for Sundays also.
As per the Tamil Nadu Industrial Establishment Conferment
of Permanent Status Act, 1981, the Petitioner is deemed to
have attained permanent status. The branches of the
Respondent/Management where the Petitioner worked-
maintained attendance register and wage registers. They
will clearty establish the fact that the Petitioner had worked
as a full time employee and had completed 480 days of
service in a period of 24 consccutive calendar months .
Tuniors to the Petitioner are all retained in service for the
Respondent/Bank. The action of the Respondent/Bank
management in terminating the service of the Petitioner is
in gross violation of Section 25F, 25G, and 25H of Industrial
Disputes Act, 1947. It is a case of unfair labour practice
and colourable exercise of power. The Respondent/Bank
has terminated the services of the Petitioner for no fault.
The industrial dispute raised by the Petitioner for
conciliation before the Regional Labour Commissioner
(Central) Chennai ended in failure. The action of the
Respondent/Bank in not absorbing the Petitioner in regular
service despite existence of vacancies in Class I'V cadre is
unjust and illegal and contrary to the provisions of
Industrial Disputes Act. The bank ought to have given
preference to the Petitioner before inducting fresh hands
and hence, the termination is also contrary to clause 20.12
of the Bipartite Settlement . Hence, it is prayed that this
Hon’ble Tribunal may be pleased to hold that the
termination order dated 31-3-97 as illegal and direct the
Respondent/Bank to reinstate the Petitioner in service with
back wages, attendant benefits and continuity of service.

3. The averments in the Counter Statement filed by
the II Party/Management State Bank of India, Chennai
(hereinafter refers to as Respondent) are briefly as
follows :--— '

1t is denied that the Petitioner joined the services of
the State Bank of India in the year 1987 and was given
appointment after interview and medical examination. As
revealed in the records, the Petitioner was engaged putely
on temporary casual basis on daily wages without
semblance of any right on the following days in the Guindy
branch at Chennai. Due to exigencies of circumstances
and on account of urgent needs, several branches of State
Bank of India throughout the country resorted to temporary
engagement. Such temporary employees were numerous
and were demanding employment. Their cause was

espoused by State Bank of India Staff Federation and it
was decided to enter into Settlements bona fide considering
that (i) vacancies were limited (i) temporary employees
were much more than the available vacancies, (iii) rights of -
certain temporary employees who have completed 240 days
of continuous work during the period of 12 calendar
inonths, (iv) rights of employces who have worked for less
than 240 days during the period of 12 calendar months
under Industrial Disputes Act, 1947, (v} and no other
practical solution was possible. The management of State
Bank of India and All India State Bank of India Staff
Federation which is the recognised majority union entered
into settlement under section 18(1) of the Indusirial
Disputes Act, 1947 read with rule 58 of Central Rules on
17-11-1987 which is the first settlement. Subsequent
settlement was executed on 16-7-1988 and the next onc on
27-10-1988. On 9-1-91 as 4th Settiement and Sth settlement
was on 31-7-96. As per the terms of the Ist Settlement
waitlist of eligible temporary employees has been drawn
strictly as per the length of service and the waitlist was
valid upto 31-12-1991 and thereafter it was lapsed.
Accordingly, the temporary employees were considered
and wait list were drawn and temporary employees were
appointed . For want of vacancies 1857 tcmporary
employees who were engaged during 1-7-75 to 31-12-87
could not be appointed . They are all senijors to the
Petitioner. As the vacancics were less and temporary
employees were more, the claim of daily wager could not
be considered. In terms of the Settlement, all the vacancies
ason 31-12-94 were ascertained and filled up. So, the ctaim
of the Petitioner over-riding the rights and seniority of
other employees cannot be accepted. In any event, since
the Petitioner was engaged without verifying the cligibility
criteria, suitability for appointment and not against the
regular sanctioned vacancics, his engagement itself is per
se¢ bad and not valid under law. The Petitioner Mr. Mohan
of Chennai Zone is junior lo 405 waif listed temporary
employees of Chennai Zone, who were not appointed for
want of vacancies. The management was constrained not
to engage the Petitioner for want of vacancies w.e.f.
31-3-97. The Petitioner who is junior to others could not be
appointed as there were no vacancies. He was not engaged
beyond 31-3-97, in view of the peculiar facts and -
circumstances stated earlier. Thercfore, the Respondent
could not absorb the temporary messengers pursuant to
various Bipartite Settlements referred to earlier and
therefore, on these reasons, the Respondent has not becn
in a position to consider for employment to the Petitioner.
The averment of the Petitioner that he worked as full time
messenger and he actually worked for 492 days from 1-1-92
1o 31-12-93 and he was paid wages for Sundays also are
denied. The Petitioner is put to strict proof of these
allegations. The Petitioner has no right much less any legal
right and therefore, there is no question of invoking Section
25F, 25G and 25H of Industrial Disputes Act, 1947. The
allegation that the bank has terminated the Petitioner’s
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service is incorrect and false. There is no question of
termination at all , since the Petitioner has 1o semblance of
any right to continue much less to claim any statutory
protection or sympathy. Hence, il is prayed that this
Hon'ble Tribunal may be pleascd to dismiss the claim of
the Petitioner.

4. The Petitioner/Workman has filed a reply
statement. The averments in the reply statement are briefly
as follows .—

The Pctitioner had pat in a total servica of, 1728 days
as per the certificates given to him by the Respondent
apart from rendering service for about 200 days on petty
cash basis. Becausc of the fact that the Respondent/Bank
was following the policy of rotation of temporary
cmployees, the Petitioner could not serve continuously
despite existence of vacancy of a messenger post in the
bank branch. The non-inclusion of the name of the Petitioner
in the wait list does not take away his right to be absotbed
in regular service as he was one of the eli gible temporary
cmiployees interviewed. The fact that the Petitioner having
worked as a full time but temporary messenger from 1-1-92
to 31-12-93 aggregating 492 days in all cannot be obliterated.
ThePetitioner is deemed 10 have attained permanent status
since he had completed more than 480 days of service ina
peviod of 24 calendar months as per the Tamil Nadu
Industrial Establishnent Conferment of Permanent Status
Act. The Petitioner’s legal right cannot be denied. The
Petitioner is given 1o understand that the Respondent
overlooked the case of the Petitionet and appointed one
Madhavan as permanent sweeper at Alandur branch the
said Madhavan joincd only in the year 1988 as a temporary
sweeper . The said action of the Respondent would amount
to discrimination. Therefore, it is prayed that this Hon’ble
Tribunal may be pleased to hoid that the action of the
Respondent/Bank in denying employment ta the Petitiogier
wef 1.4.97 despite existence of vacancies is illegal and
unjust:ticd and the Respondent may be directed to reinstate
the Putitioner in service with all attendant benefits,

5. When the matter was taken up for enquiry, no one
has oen examined as a witness on either side. Na document
bas boen marked as an exhibit on either side. The Iearned
: I on cither side has advanced their respective
£ unents.

6. The point for my consideration is —

“Wheiher the action of the management of State
Bank of India, Chennai, in denying employment to
=hri D. Mohan with effect from 01-04-1997 is legal
and justified? If not, to what relief the said workman
is entitled 7

Point -
This industrial dispute has been raised by the I Party/

“orkeran Sri D. Mohan, challenging the action of the
P espondent/Management of State Bank of India, Chennai

in denying him employment wee.f 1-4-97 Itis the contention
of the Petitioner that he had worked for 1682 days from
1987 to 1997 and he was terminated from service on 3 1-3-97
without any rhyme or reason. It is his further contention
that the Branch Manager of Guindy branch of the
Respondent/Bank informed him orally on 31-3-97 that his
services are not required any more from 1-4-97 and that
though he was designated as temporary messenger he
worked as full time messenger for the period of 492 days
during the period from 1-1-92 to 31-12-93 and the bank
ought to have been conferred permanent status as per the
provisions of Tamil Nadu Industrial Establishment
Conferment of Permanent Status Act, 1981. In reply to the
claim of this petition, the Respondent/Bank has contended
that as per the terms of the various Settlements in the
Janking industry between the Trade Unions and the Bank
Management, wait list of eligible temporary employees - . s
drawn which is valid upto 31-12-91 and it will lapse
thereafier and that accordingly, temporary employees were
vonsidered and wait list were drawn and from out of the
wait list, the employees were appointed, It is also their
contention that for want of vacancies 1,857 temporary
employees could not be appointed and those temporary
employees were engaged during 1-7-75 to 31-12-87 and are
seniors to Petitioner Sri D. Mohan . It is also their contention
that as the vacancies were less and the temporary
employees were more, the claim of daily wagers like Mr,
Mohan could not be considered. As per the settlement
terms, all the vacancies as on 31-12-94 were ascertained
and filled up and so the claim of Sri D, Mohan over-riding
the rights and seniority of other employees cannot be
accepted. Itis their further contention that the Petitioner
vas engaged without verifying the eligibility criteria,
suitability for appointment and not against regular
sanctioned vacancies and hence, the cnga gement itself is
per s¢ bad and not valid under law. It is also contended
that the Petitioner Sri D. Mohan of Chennai Zone is junior
to 405 waitlisted temporary employees of Chennai Zone,
who were not appointed for want of vacancics. So the
management was constrained not to engage Sri D. Mohan
for want of vacancies with effect from 31-3-97. It is further
contended by the Respondent that the Petitioner has no
right much less any legal right and there is no question of
termination at all to invoke the sections 25F, 250G and 25H
of Industrial Disputes Act, 1947. All these contentions of
the Respondent/Management have not been denied in the
reply statement filed by the Petitioner. To establish the
contention made in the Claim Statement as well as in reply
statement, the Petitioner has chosen to file some documents
into Court stating that those are all the particulars of the
period for which he was engaged by the Respondent/Bank
branches. All these certificates go to show that he has
been engaged as temporary messenger and temporary part-
time sweeper and waterman intermittently for various
periods. They do not show that the Petitioner has been in
continuous employment for more than 240 days. On the
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other hand, they show that he has been engaged as
temporary messenger on leave vacancies for the Class IV
permanent employees in the bank branches. No substantial
evidence worth considering has been placed by the
Petitioner before this Tribunal to disprove the contention
of the Respondent/Management that he had worked for
not less than 240 days during the peried of 12 calendar
months and especially preceding to 31-12-87. Asitisseen
from the materials available in this case, wait list of the
persons employed as temporary messcngers till
31-12-1987 was drawn by the Respondent/Management as
per the terms of the Bipartite Settlements and the wait list
was in opetation only upto 31-12-1991 and it got lapsed
thereafter. It is also not disputed that the Petitioner was
not in service during the period ending with 31-12-87 and
the temporary employees who were engaged during 1-7-75
to 31-12-87 were all seniors to Petitioner. The Petitioner has
not disputed the contention of the Respondent/Bank that
he is junior to 405 wait listed temporary employees of
Chennai Zone who were not appointed for want of
vacancies . Furiher the Petitioner has not proved with
acceptable evidence that he worked for 492 days from 1-1-92
to 31-12-93 and was paid wages for Sundays also. From the
admitted facts available in this case, it is seen that there is
no question of termination of the service of the Petitioner
by the Respondent/Bank management. So, there is no
question of the Petitioner’s right to invoke the provisions
under Sections 25F , 25G and 25 H of the Industrial Disputes
Act, 1947 Ttis the contention of the Petitioner that as per
the Tamil Nadu Industrial Establishment Conferment of
Permanent Status Act, 1981 he is deemed to have attained
permanent status since he had worked as a full time
messenger for the period of 492 days from 1-1-91 to
31-12-93 as mentioned earlier, the Petitioner has failed to
prove this averment in his Claim Statement with acceptable
evidence. It is the definite contention of the counsel for
the Respondent/Management that the Conferment of
Permanent Status Act is a State Act and does not applicable
10 the Czntral Establishment and hence the Petitioner
cannot ¢laim that he attained permanent status as per that
Act. This contention of the learned counsel for the
Respondent/Management cannot be rejected as incorrect.
The contention of the Petitioner that the non-inclusion of
the Petitioner’s name in the wait list does not take away his
right to absorb in regular service, as he was onc of the
eligible temporary employees interviewed, cannot be
accepted as correct, in view of the contentions of the
Respondent/Management referred to earlier. From the facts
available in this casc it is seen that the Petitioner was
engaged by the Respondent/Bank branches as a temporary
messenger as and when the contingency has arisen and he
was non-engaged when there is no scope for further
engagement or employmentof the Petitioner as a temporary
messenger. As rightly contended by the learned counsel
for the Respondent/Management, the period for whichthe
Petitioner has been engaged by the Respondent/Bank

branches on temporary basis in the leave vacancies cannot
give him a right to claim employment in the Respondent/
Bank management in a permanent post as reinstatement in
service with back wages and attendant benefits. Thus, the’
point 1s answered accordingly.

7. In the result, an Award is passed holding that the
Petitioner/Workman Sri D. Mohan is not entitled to any
relief. No Cost.

(Dictated to the Stenographer, transcribed and typed

" by him, corrected and pronounced by me in the open court

on this day the 2 Ist March, 2003.)
K. KARTHIKEYAN, Presiding Officer

Witnesses Examined - —

On cither side ~ None
Documents Exhibited :—
Oneitherside Nil

=3 feeelt, 31 Wi, 2003 ’
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New Delhi, the 31st March, 2003

$.0. 1272.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
2/1071999) of the Central Government Industrial Tribunal
No. II, Mumbai now-as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Westem Railway and their workaman, which
was received by the Central Government on 28-03-2003.

[No.L-41012/51/98-IR (B-1)}
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNVMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBAI
PRESENT
S. N. Saundankar, Presiding Officer
Reference No. CGIT-2/10 of 1999

Employers in Relation to the Management of Western
Railway
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The Divisional Railway Manager (E)
Divisional Office, Western Railway,
Bombay Central, Mumbai -40 0008,

AND
Their Worlamaan

ShriRagj Ugalia C/c LB, Upadhyaya
30-31, Pragati Shopping Centre,
Deftray, Malad (East),

Mumbai 400 (%7,

APPEARANCES:

For the Emplover Ms. D Fernades
Adv. hoiding for Mz, Suresh

Kumar

Forthe Workmen Mr. Jaiprakash Sawant

Advocate,
Murnbai, dated the 25th February, 2003
AWARD-PARY 11

By the Interimn Award dated 18-1-2002 this Tribunal
fede it the domestic inquiry conducted against the
workiean by the management was against the Principles of
*atural Justice and the findings recorded by the inquiry
oilftcer are perverse. Conscquently management was given
apportunity to lead evidence to justify its action of
iermnaton of services of workman Raoji Ugal:a. Workman
*igalia was working as Senior Gangman at Palghar, Daham
srehe vear 19490 1t is contended workman remnained absent
anauthorisedly from duty from 10-4-92, therefore he was
removed from service woe f 22-12-94 under the service
regulations after holding domestic nquiry.

2. 3ince the domestic inquiry held vitiated as stated
atiove to justify the action of the managment of disnussal
of workman Senior Section Engincer PW Dahanu Mr.
("haudbari filed affidavit in lieu of Examination in Chief
(Extubit-28) and rebuttal workman fled affidavit {Exhibit-
3 1) and clesed cvidence vide purshis (Exhibit-323.

3 Ouw hearing the Learned Counsel for both sides
#nd perusing the record and the rulings filed by the
managoment (Exlbit-33), 1 record my findings on the
sssnes which are to be adjudicated in this Award for the
reasons ietioned below :

Issties Findings
4 Whether the action of the No.
manzgement n terminanng
tie servives of Raoji Ugalia
i justified?
+ U not, what retecithe As per order
workman is entitied 10? below

REASONS

+. At the outset it is to be noted that management
qad conducted domestic inquity against the workman
however the samz was held vitiated as Principles of Natural
Justice and fair play were not observed, therefore in view
of Section 11A of the 1LD. Act and in the light of the
abservations of Hon'ble Apex Court in Neeta Kapilish Fs.
Fresiding Officer, Latomr Court 7999 £ €122 219 this Tribunal

0N giving opportunity to lead evidence to prove the charges
has to scrutinise the evidence and adjudicate on the basis
of such fresh evidence as to whether the action of the
managment of dismissal of workman is justified.

5. Senior Section Engineer Mr. Chaudhari disclosed
that workman had unauthorisedly remained absent for 52
days in the year 1989, 169 days in the years 1990, 167 days
inthe year 1991 and that since 10-4-92 he remained absent
znd that he being habitual absentee, management
terminated his service wee.f. 22-12-94. Workman stated that
his father died on 22-5-93 and his son on 1-6-93 after
prolonged illness and therefore he was very much disturbed
and that he had apprised the same to the management,
Workman admits in his cross-cxamination that he was absent
during 1989-91 on some occasions and that he did not
rzport to duty from 10-4-92 onwards. This clearly goes to
show that workman was absent from duty for a long period
from 10-4-92,

6. Now point crops on whether workman had
apprised the cause of his absence. Senior Section Engineer
Mr. Chaudhari admits in his cross-examination that
workman is illiterate, belongs to adivasi community and
that he used to get the applications written from the staff
members. He is unaware whether workman had informed
o:x the death of his father and the son to the office. Nothing
o7 the sort on record to show that workman had apprised
on the death of his son and father to the management,
However, fact remains that there was reason for remaining
absent from duty but it is crystal clear that his absence
was for a long period and consequently it was unauthorised
thercby absence has been proved.

7. Now point crops on as to whether for the
unauthorised absence as above, punishment of removal is
warranted. It is well settled that penalty must be
cemmensurate with the gravity of the offences charged
discretion conferred by Section 1 1A on the Tribunal isto
be exercised considering the facts of the casc as a whole.
At this juncture the Learned Counsel Ms. Fernandes for
th: management submits that the Industrial adjudicator
should be very careful before it interferes with the orders
made by the management in discharge of their Managerial
functions relying on the decision in Syndicate Bank Ltd,
Vs. Its Workmen, 1966 ILLJ pg. 440. Their Lordships of
Supreme Court in State of Punjab & Ors. Vs, Ram Singh
Ex-Constable, 1992 (4) SCC 54, page. 59 ruled "even a
single act of misconduct if found to be of gravest nature
werrants dismissal”. From the catena of Judgments it is
clear that penalty should not be vindictive or unruly harsh,
It should not be disproportionate to the offence to shock
the: conscious and amounts in itself to conclusive evidence
of bias. The Learned Counsel Mr. Sawant inviting attention
of this Tribunal to the evidence on record urged that
workman comes from poor family, belongs to adivasi
community, suffered a lot for illiteracy, depriving him from
service since April' 92 was sufficient punishment and no
other punishment is required. Considering the the position
that workman was away from duty and withous pay due to
prolonged illness of his family members and thereafter on
account of death of his father and son for his proved
absence from duty, punishment of dismissal is certainly
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too harsh and disproportionate. Since there is no adverse
in the past record, justice demands to reinstate him in
service however without back wages. In this context action
of the management in terminating the services of workman
is unjustified and consequently management will have to
be directed to reinstate him in service without any back
wages. Issues are therefore, answered accourdingly and
hence the order :—

ORDER

The action of the management of Western Railway
in terminating the services Shri Raoji Ugalia is totally
unjustified and management is directed to reinstate him in
service without back wages.

S. N. SAUNDANKAR, Presiding Officer
8 fewett, 31 w1, 2003
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(9. e1-12012/142/2001 -3, AL (&t-11) ]
4t, T, SR 9fEg
New Delhi, the 3 st March, 2003

S.0. 1273.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. ofthe Central
Govt. Indus. Tribunal-cum-Labour Court, Bangalore as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of The General
Manager, (P) and their workman, which was received by
the Central Government on 28-03-2003.

[No. L-12012/142/2001-IR (B-I)]
C. GANGADHARAN, Under Secy.

ANNUXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
"SHRAM SADAN"

M MAIN, I CROSS, 11 PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE.

Dated the 24th March, 2003
PRESENT
HON'BLE SHRI V.N. KULKARNI, 5.com, 115,
PRESIDING OFFICER

CGIT-CUM-LABOUR COURT,
BANGALORE.

CR No. 46/2002

I PARTY II PARTY
Shri S.8. Deshpande, The General Manager (P),
S/o Shri Shama Rao Syndicate Bank,
Deshpande, Head Office,
C/o. R H. Guttal, Manipal-576119
Plot No. 7, (Kamnataka).
Pavamang' .
Indira Colony,
Keshavapur,
Hubli-580 023.

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of sub-section 2A of the
Section 10 of the Industrial Disputes Act, 1947 has referred
this dispute vide Order. No. L-12012/142/2001-IR(B-II) dated
21st August, 2002 for adjudication on the following
Schedule : .

SCHEDULE

“Whether the action of the management of Syndicate
Bank is justified in dismissing the services of Shri
$.S. Deshpande, Clerk, wef 23-12-1998 on the
grounds of doing acts prejudicial to the interest of
the bank under Clause No. 19.5 (i) of Bipartite
Settiement? If not, what relief the said workman is
entitled.

2. The first party workman was working with the
Second Party Management. Management gave charge
sheet and held enquiry against the workman. On the basis
of the report of the Enquiry Officer, the workman is
dismissed and therefore, Industrial Dispute is raised.

3. Parties appeared and filed Claim Statement and
Counter respectively.

4. In order to dispose of this dispute few facts are
necessary and they are as under : —

5. The first party workman joined the services of the
bank on 3-4-1981 as an Attender and subsequently he was
promoted as Clerk. He served the bank till his dismissal on
23-12-1998 while working at the Kittur Branch of Belgaum distnict

6. It is the further case that while he was serving the
management used to get more customers to the Branch. He
got his friend Shri F H. Baghwan and his wife as customers
of the second party bank and used to give his friendly
services to them also. Charge sheet was issued but the
same is not correct. Enquiry is not fair and proper. In the
enquiry except the interested persen that is the
Investigating Officer at whose instance the enquiry was
ordered, no independent person was ¢xamined in support
of the charge sheet whereas the complainant himself
deposed to the ¢ffect that such a complaint was made on
misunderstanding of the facts and circumstances. The first
party has not committed any misconduct. No handwriting
expert was examined and findings of the Enquiry Officer is
perverse. The letter dated 20-5-97 is not in his handwriting
and is obtained by the Investigating Officer himself at his
dictation by making the customer to believe that his
complaint has been withdrawn without understanding the
implications and facts altogether by the said customer.
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7. Itis his further case that MEX-15 is the complaint
on the basis of which the wrested charge sheet has been
framed and the MEX-15 says that Shri F.H. Baghwan, the
customer gave cheque on 7-8-1996 for Rs. 6,092/- tocredit
to his account. Further says that only Rs. 3,090/- has been
credited and as such an enquiry may be held. In fact no
cheque was given to any one on 7-8-1996 for Rs. 6,092/- Tt
is not said that the said cheque was handed over to the
first party by him. But the charge sheet presumes that the
said enstomer has handed over the said cheque to first
party on 6-8-1996 and the first party got encashed the
same and deposited in the customers account a sum of
Rs. 30%0/- only on 24-8-1996.

8. It is his further case that on 6-8-1998 VCC standing
in the name of Mrs. Noorjahan Bhagwan (MEX-6) matured,
and the proceeds were credited to S.B. A/c No. 8984 vide
MEX-7 on the same day vide MEX-8 she withdrew
Rs. 6,090. On 24-8-1996 Mrs. Bhagwan came of the branch
for crediting the amount to her husband’s account
No. 2971. She deposited Rs. 3090/- vide MEX-11 and the
relative credit slip was prepared by me but it was signed by
Mrs. Bhagwan,

9. It is seen from the records that in the Claim
Statement evidence of WW1 is nanated. So also the
evidence of WW?2 is narrated and it is contended that the
Enquiry Officer has ignored the vital facts and solely
depending upon the version submitted by the
Investigating Officer gave his findings, which is perverse.
The action of the management is not correct. Complainant
was not examined by the management. In fact the workman
examined Mr. Bhagwan

10. It is the further case of the workman that on
account of misunderstanding Mr. Bhagwan gave complaint
and also gave in writing that he has no complaint a gainst
the workman.

11. It is his further case that the workman is suffering
lot and he is having wife and two children and at present
he has no income and his survival is difficult. The
punishment imposed is disproportionate and harsh.
Workman has not committed any act prejudicial to the
interest of the Second Party Bank under Clause No. 19.5 §))
of the Bipartite Settlement. Workman for these reasons
and for some other reasons has prayed to pass award in
his favour with all benefits.

12. As against this the, case of the management in
briefis as follows :

13. The management has filed very lengthy counter,
The case of the management is that charge sheet was issued
to the workman. Workman has committed misconduct.
Workman has failed to deposit the amount to the account
of the Customer, He credited Rs. 3090/- on 24-8-1996 and
the balance of Rs. 3000/- on 31-8-1996 that too when the
customer complained against him and the workman has
committed misconduct by misappropriating the amount of
the Customer. It was to be deposited in the bank.

14. Regarding enquiry it is said the enquiry is fair
and proper and all the allegations made by the workman
are not correct. The contention of the workman that the

customer has specifically withdrawn the complaint on
30-6-97 and that first party introduced the said complainant
as Defence Witness No.2 and there is no merit in this
contention. The workman himself had prepared the credit
stips for Rs. 3090 on 24-8-96 and for Rs. 3000/- on 31-8-1996
instead of crediting the entire amount on 6-8-96 itself to
the customers SB A/c No. 2971. He has failed to pay the
amount and misappropriated the amount, Documentary
evidence is sufficient to prove the charges.

15. The Enquiry Officer has considered the evidence
and documents and has come to the right conclusion.
Enquiry is fair and proper. The extracts of deposition of
DW-1and DW-2 quoted cannot be spoken of independently
and out of context. The Enquiry Officer has rightly
appreciated the evidence. The Enquiry Officer has not
ignored any material placed before him. Action taken by
the management is correct. Punishment is proper.
Management for these reasons and for some other reasons
has prayed to reject the reference.

16. It is seen from the records that the management
examined MW1, Shri Koragappa who conducted enquiry
against the workman.

L7. Against this workman got examined himscif as
WW1.

18. This Tribunal by its order dated 17th February,
2003 has answered Preliminary Issue holding that the
Domestic Enquiryis fair and proper. Thereafter the matter
was posted for arguments. ! have heard both sides in
details. I have considered the entire material before me,
I have read the following decisions cited by the manage-
ment ;

(1) 2001(1)LLJ 1330(SC)
(2) 2000(LLJ 1395(SC)
(3) 1995(1)LLIKar (DB)=1995(1 JLLJ233(SB)
(4) AIR 1998 SC 2311=1998 Lab 1C 2514
(5) 1987Lab.1C.77
(6) AIR 1997 SC 2661
(7) AIR 2000 SC 3028
@) 2000(DLLJ 1367 (Kar)
(9) 1999(D)LLY 155
(10) JT2000(10)SC 228
(11) AIR 1988 SC 1309
(12) 2003(1)Kar. L.J. 351(DB)
(13) 2000Q)LLIKar 667

19. Decisions relied by the learned counsel appearing
for the management are mostly in respect of powers of this
Tribunal under Section 11 A of the ID Act. In most of the
cases relied by him, misappropriation is proved and the
findings of the Enquiry Officer is held as proper and correct

20. Now that the Preliminary Issuc is answered,
holding that the Domestic Enquiry is fair and proper, we
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will have to sec whether the findings given by the Enquiry
Offacer is correct of the same is perverse. Furiher we have
10 see whether the findings given by the Enquiry Officer is
based on the evidence and documents placed before him
and he has properly appreciated the evidence and
documents,

21, At ihe very outset I am of the opinion that in the
instant case the Enquiry Officer has not considered the
evidence properly and he has not appreciated the miaterial
before him. Properly there is not an iota of evidlence to
prove that the complainant bas given cheque directly in
the hands of the first party workman. On the other hand
Mr. Bhagwan has given in writing that because of
misunderstanding he gave complaint and he hag requesied
not to proceed with the same.

22 1t is in evidence that the wife of Mr. Bhagwan
who was the customer, Smt. Noorjahan Bhagwan has
withdrawn the entire amount of Rs. 6090/- on 6-8-1996
itself. All this is not properly appreciated andg considered
by the Enquiry Officer. It was argued by the learned counsel
appearing for the workman that in the instant case except
the evidence of Investigating Officer thereis no other direct

evidence to connect the workman for proving

misappropriation.

23. He further submitted that Manager of the Bank
and one Mr. Madhukar whose letter is relied by the Enquiry
Officer are not examined by the management.

24. In the instant case one more circumstances which
goes in favour of the workman is thal the management
failed to examine M. Bhagwan and the same Bhagwan is
gxamined by the workman. All this would go to show that
the evidence of the Investigating Officer itself is not
sufficient to prove the entrustment of cheque to.the
workman and further there is no direct evidence to prove
the alleged misconduct.

25. It was argued by the lcarned counsel appearing
for the management that in the instant case the fact that
the workman has deposited amount of Rs. 3000 and 3090
on two occasions by writing slips in his handwriting and
his admissions before the Enquiry Officer is sufficient to
prove the misconduct and the charges levelled against him.

26. At the very outset I am of the opinion that there
is no meritl in this argument because the very fact of
entrustment of cheque to the workman by Mr. Bhagwan s
not proved and on the other hand on the relevant date as
pet the material before us Mr. Bhagwan was undergoing
training at Mysore. All this is not properly appreciated by
the FEnquiry Officer. Mr. Bhagwan himself has stated before
the Enquiry Officer that his wife encashed the VCC and
taken the mongy and the relevani time he had gone 10
Mysore for training. What more material is required to say
that the version of the management that cheque in question
was handed over (o the workman is incorrect. Mr. Bhagwan
has further stated that when be enquired with his wife at
his house, she told him that the amount was required to
mee! the daily expenses and she did not like to go to the
bank {o withdraw the amount now and then and therefore,
she had withdrawn the proceeds of the VCC. With this
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ctoss examination it is clear that there is no misappropation
atatl.

27.1 have carefully read the enquiry report and I am
of the opinion that the Enquiry Officer has not discussed
this aspect at all. He has only discussed with the evidence
of the Investigating Officer and the evidence of the
Investigating Officer is mostly hear say evidence.

28. The fact that slips are written by the workman will
not prove anything against him and that wiil not help the
management to prove misappropriation.

29. It was argued by the learned counsel appearing
for the workman that it is quite natural that when a customer
comes to bank and ask the official to write slip and
counterfoil etc. the officials are expected to oblige and that
is what the workman has done in this case. In the given
circumstances this seems to be very natural.

30. It was argued by the learned counsel appearing
for the management that signature on the slip is not of
Smt. Bhagwan. If this is to be belived, there is no explanation
from the managemeént as to why these signature weie not
sentto handwriting expert and therefore, I am of the opinion
that the circumstances relied by the management are not
sufficient to prove the misapptopriation and misconduct.
Mr. Bhagwan has said in his cross-examination that he had
given the complaint without enguiring with his wife. The -
material placed before the Enquiry Officer is not sufficient
to prove the charges.

31. The Enquiry Officer has not properly appreciated
the evidence of DW2 at ali and has failed to consider the
relevant document, and therefore the findings is perverse.

32. T have carefully scrutinized the documents relied
by the management and I arm of the opinion that these
documents directly do not involve the workman toengage
with the charges and prove misappropriation. Ex. MEX-15,
16 and 17 are not properly appreciated by the Enquiry
Officer. So also the Enquiry Officer has failed to appreicate
and consider MEX-18 and 18(2) and has come to the
conclusion without any cogent and clear evidence.

33. There is no explanation as to why Mr. Madhukar
is not examined. Letter alleged to have been given by
Mr. Madhukar is not properly appreciated by the Enquiry
Officer. The findings of the Enquiry Officer that the evidence
of DW?2 is not acceptable for the reasons thatdocumentary
evidence of MEX-135, 16, 17 and oral evidence of MW1 is
sufficient to say that Mr. Bhagwan handed over cheque o
the workmen. His findings is perverse.

34. T have already said that there is no evidence to
prove that Mr. Bhagwan has handed over cheque to the
workman. 1 have alsosaid that Mr, Bhagwan on the relevant
date was in Mysore and the charges are not proved. The
findings of the Enquiry Officer that in view of the answer
given by him on issue No. 1, 2 and 3 are also proved cannot
be acceptable at all. He has not properly appreciaied the
documentary and oral evidence. In view of these facts [am
constrained to hold that (he enquiry 1s perverse.
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35. 1 have read all the decisions relied by the
management carefully. Management in order to take the
benefits of all the decisions has to prove misappropriation
and has to establish that the findings given by the Enquiry
Officer is correct and there is no perversity in the findings.

36. In the instant case when the findings of Enquiry
Officer is perverse, I am of the opinion that the management
cannot take the benefit of the decisions relied by it. Facts
of the case on hand are quite different from the facts of the
above decisions. Mostly in all the decisions it is held that
if the misappropriation is proved labour court haserred in
setting aside the dismissal of the workman.

37. In the instant case misappropriation is not proved
and it is held that the findings given by the Enquiry Officer
is perverse and therefore, this Tribunal is of the opinion
that the punishment imposed is not correct and thisis afit
case to interfere with the punishment. :

38, Tt was argued by the learned counsel appearing
for the management that the dispute referred is as per the
said rule by the Competent Authority is that the misconduct
alleged against the workman is in respect of doing any acts
prejudicial to the interest of the bank under clause
No. 19.5 (i) of Bipartite Settlement but the chargesheet given
by the management is under Clause 19.5(i) and therefore,
the reference is not maintainable.

39, It appears that it is a typing mistake and therefore,
this does not go to the route of the maintainability of the
dispute and there is no merit in this contention. I have
given best consideration to the material before mcand I am
of the opinion that the findings given by the Enquiry Officer
is not fair and the same is perverse. Accordingly I proceed
to pass the following Order :

ORDER

The reference is allowed. Punishment of dismissal is
set aside and the management is directed to reinstate the
workman to his original post which he heid at the time of
dismissal with continuity of service and full back wages.
Accordingly reference is disposed off.

(Dictated to PA, transcribed by her, corrected and
signed by mc on 24th March 2003).

V. N. KULKARNI, Presiding Officer
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New Delhi, the 1st April, 2603

S.0. 1274.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/96)
of the Central Government Industrial Tribunal-I, Mumbai
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the 'management of
Air India Ltd. and their workman, which was received by

~ the Central Government on 28-03-2003.

[No. L-20030/11/95-IR (C-1)]
$.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, MUMBAI

PRESENT

Shri Justice S. C. Pandey, Presiding Officer

REFERENCENOQ. CGIT-24/199%6

PARTIES :

Ergp!oyers in relation to the managementof Air India

tG.

And

Their Workmen
APPEARANCES :
For the Management Mrs, Paralkar, Adv.
For the Workman Ms. K. N. Samant, Adv.
State : Maharashtra

Mumbai, dated the 25th day of February, 2003

AWARD

1. This is a reference made by the Central Government
in exercise of its powers conferred by clause (d) of Section
10(1) read with Sub-section 2-A ofthe Industrial Disputes
Act (the Act for short). The schedule of the order of
reference gives the terms of reference as follows:

“Whether the action of the management of Air India
Ltd. is justified in imposing the punishment of Four
days suspension on Shri N. B. Kadam, Senior
A/Technician (Staff No.3060)? If not, to what relief is
the said workman entitled?”

2. The undisputed facts of this case are that Shri.N.
B. Kadam (the workman for short) was employed as Senior
Aircraft Technician with the Air India Ltd. (the company
for short). He was given a charge sheet dated January 19,
1989 under the Air India Employees Regulation for :

(a) Wilful insubordination and disobedience of
reasonable and lawful order of his superiors.

(b) Commission of Act subversive of discipline.

It was alleged against the workman that on
28-11-1988 at about 10 AM, he disobeyed the orders
of S. D. Shrikar, the Foreman asking him to replace
the heli coil on exhause case in JT 9D Module
section. On the report of refusal, the worknan was
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required by D. T. Tatke, the Asstt. Engineering
Manager, to do the job but he again refused to do
so. It is not in dispute that after service of charge-
sheet the workman gave his reply, which found to be
unsatisfactory by the competent disciplinary
authority. Accordingly, an enquiry was ordered. A
committee was appointed for this purpose. The
enquiry commenced on 01-5-1989 and ended on
21-6-1989. The enquiry report went against the
workman. Thereafter, the competent disciplinary
authority passed the order dated 29-5-1990 imposing
the punishment of loss of pay and allowance of 4
working days.

-3. An industrial dispute was raised by the Air India
Employees Corporation Union, Bombay Airport, Santacruz
(East), Bombay before the Conciliation Officer. On failure
of conciliation, the matter was reported to the Central
Government. The Central Govt. has now referred the dispute
to this Tribunal,

4. In his statement of claim, the union had stated
that inter alia the workman was not permitted to be
defended by the employee of the Air India who was the
Secretary of the trade union, It was pleaded further, that
after reading out the charges, the enquiry committee did
not explain the charges. It also did not explain the procedure
of enquiry, It was stated that the Convenor and the Enquiry
Officer both jointly led evidence against the workrhan.
The enquiry report was submitted by both. It was further
pleaded that workman was not reasonable opportunity to
defend himself because the proceedings recorded on
05-1-1989, 20-6-1989 and 21 -6-1989 were given to workman
onthe next date of appearance i.e. 20-6-1989, 21-6-1989 and
26-6-1989 respectively. It was plcaded that findings were
perverse.

5. The company took the stand that the allegations
made by the Union are false to its knowledge. There was
denial of principles of natural justice. The findings arc based
on evidence on record and are not perverse.

6. The following points arise for consideration at
this stage of preliminary issues:

(2) Whether the workman was given reasonable
opportunity of hearing in the enquiry held against
hirn?

(b) Whether the findings of facts are perverse or
otherwise liable to be interfered with in exercise
powers under section 11-A of the Act?

(c) What would be the Consequential order?

7. The workman filed his affidavit by way of
examination-in-chief. He was cross-examined on behalf of
the company. No person was examined on behalf of the
company.

8. Having heard the counsel for the partics, this
Tribunal has come to the conclusion that the reference
made to this Tribunal cannot be accepted. The main point

taken on behalf of the workman was that the enquiry officer
did not permit the workman to be defended by employee
of company who was Secretary of the Union. This was so
done because the rule was interpreted crroneousty that a
person is entitled to be defended by employee of the
department where the employee worked. It was argued that
as per unchallenged affidavit of the workman the enquiry
committee denied the representation of a workman by a
person from adifferent department. The argumment advanced
onbehalf of the workman has no force in view of clause 7
of Schedule IT which has been made under regulation 4. It
reads as under :

7. The employee charged should be informed in
writing of the date and time when the enquiry will be
held and be asked to attend, and further infoymed
that if he fails to attend the enquiry or attending it
refuses to take part in it the enquiry wilk proceed ex-
parte. He should be also informed that at such
enquiry he shall be entitled to be defended by an
employec of the Department in which he works,
except in the case of Outstations where he may be
defended by any cmployec of the Corporation
employed at that Outstation. ™

No prejudice was caused to the workman because
he could get any person from his department io defend
himself. On the other hand he insisted that he would be
defended by Hemant Kumar alone. This was a simple case
on facts. No complicated questions of law were involved.
The workman could defend himself. In his affidavit, he has
not stated that he did not get a friend from his department.

9. There is also no merit in the contention that
workman was in any way prejudiced by supply of the order
sheet: on next hearing. The workman in his affidavit has
not spelled out any prejudice. There is also no merit in the
argument that workman was prejudiced by the procedure
adopted during the enquiry. There was no justification for
producing conscnt of Mr. Agarwal on 26-6-1989, when the
proceedings were closed on 21-6-1989.

10. This Tribunal has examined the enquiry report. [t
does not find that finding is perverse in the scense that is
not ‘based on any legal evidence on record or that no
reasonable man would have reached the same conclusion
as shown in the enquiry report on the basis of {acts. Even
otherwise, in exercise of powers under scetion 11-A, this
Tribunal has jurisdiction and power to cxamine the cntire
record of enquiry in order to find out if any grave injustice
was done to the workman. The Tribunal does not find any
infirmity which compels it to interfere with the findings
made in the enquiry report. Tt also does find that punishmert
was iR any way improper.

11. This Tribunal hiolds that the management of the
Air India Ltd. was justified in imposing the punishment of
four day suspension on the workman N. B. Kadam. He is
entitled to no relief. Accordingly, this reference 1s answered.
No costs.

S. C. PANDEY. Presiding Officer
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5.0. 1275.—-In pursuance of Section 17 of the
.udwstrial Disputes Act, 1947 (14 of 1947), the Central
Uavernment hereby publishes the Award (Ref No. 739/2001)
i ihe Cent. Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure , ilt the industrial
die between the management of Naiional Insurange
~.moutd. and thefr workman, received by the Central
< wernent on 01-04-2003,

[No. L-17612/29/200 1-IR (B-II)]
C. GANGADHARAN, Under Sacy,
ANNEXURE
OHRE THE CENTRAL GOVT, INDUSTRIAL
INAL-CUM-LABOUR COURT, CHENNAI
Thursday. the 27k Maech, 2003
K. KARTHIKEYAM, Fresiding Officer
INDUSTRIAL DISPUTE NO. 735/2001
[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section (2A) of Section 10
«f the Industrial Disputes Act, 1947 (14 of 1947), between
#we Pierkman Sri G, Ramarao and the Management of
“edom tnsurans: Co. 1.td))
BETWERN
FParty/ Workman

i
4
TRIY

rrosent

3. Ramarag
AND

~+al General Manager, 1 11 Party/Management
zurance Co. Lid,

R ] ¢ 1 10
Sor thir Vs man
Advocates
M/eT.8. Gopalan ard Cr.
Advocates

Ceiferooogmageisiend

wainAL of India, Mimstry of Labour in excretse of powers
od by clacse (d) of sub-section {1) and sub-secticn
v Nectton 10 of Industris! Disputes Act. 1947 (14 of
P37y ez referred the concomed incustrial dispute for

M/s. §. Soundari Chandrasekar -

adjudication vide Order No. L-17012/29/2001/IR (B-ID dated
31102001,

On receipt of the order of reference from the
Government of India, Ministry of Labour, this case has
been taken on file as 1.D. No.739/2001 and notices were
sent to the parties to the dispule by registered post, with a
direction to appear before this Tribunal on 18-12-2001 to
file their respective Claim Statement and Counter Statement
and to prosecute this case further. Accordingly, the learned
counsel on record on either side have filed their respective
claim statement and counter statement and prosecuted
this case further,

Upon perusing the Claim Statement, Counter
Statement, the reply statement filed by the I Party/Workman,
the oral and documentary evidence let in on either side, the
other material papers on record, the written arguments fjl-!
by the learned counsel for the | Party/Workman, a#
hearing the arguments advanced by the learned counsel
for the IT Party/Management and this matter having stood
aver uill this date for consideration, this Tribunal has
nassed the following :—

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows - —

“Whether the action of the management of
National Insurance Co. Ltd., Chennai in
terminating the services of the workman Shn
G Ramarao we f. 08-02-1999 is justified? If not what
relief the concerned workman is entitled to?”

2. The averments in the Claim Statement filed by the
I Party/Workman Sri G. Ramarao (hereinafter refers o as
Fetitioner) are briefly as follows :—

The Petitioner entered service under the 11 Party/
Management National Insurance Co. Lid, Chennai, as a
Caretaker at their guesthouse at No. 166A, Greams Road,
Thousand Lights, Chennai, on 2-11-1983. He was carrying
on his work faithfully, efficiently and to the satisfaction of
his superiors. He had continuously worked under the II
Party/Management for the past 17 years and his service
wasa meritorious one. His nature of work was to cook and
to serve the company’s guest, to allot them rooms and to
collect the room rent from the guest etc, He stayed in the
servant quarters along with his family. He insisted the If
Party/Management to regularise his service and to extend
the benefits like bonus, P.F. etc. by a letter dated
20-12-1994 and 28-3-1998. This infuriated the I1 Party/
Management and they determined to terminate the services
of the Petitioner by hook or crook . Meanwhile the Petitioner
came (o know that the II Party/Management is trying to
evict him from the quarter without any reason. Hence, the
Petitioner filed an Original Suit before {he City Civil Court,
Chennaias O.S. No. 517/99. Sothe Petitioner was terminated
frem service on 8-2-1999. Before terminatin g the Petitioner
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from service, the {1 Party/Management has not given him
any nolice nor paid any compensation. It amounts to
retrenchment and is in violation of Scction 25F/25N of
Industrial Disputes Act, 1947, His juniors E.Balaiya,
Gardencr, M. Soulaiah, Sweeper are still continuing in
service and it 1s i violation of Section 25G of the Industrial
Disputes Act, 1947, The II Party/Management have
recruited fresh hands after retrenching the Petitiongr and
it is in violation of Section 25H of Industrial Disputes Act,
Before terminating the Petitioner from service, no charge-
sheet was issued and no enquiry was conducted. It is in
violation of principles of natural justice, standing order
and the provisions of Industrial Disputes Act. The
termination of the services of the Petitioner by the 11 Party/
Management is unjust, improper and illegal. The Petitioner
used to work round the clock. He sent a lawyer notice
dated 3-4-2000 The il Party/Management gave a reply for
the same on 20-4-2000. So left with no other alternative,
the Petitioner has raised this industrial dispute after the
effort taken by the conciliating authority ended in a failure.
Henge, it is prayed that this Hon’ble Tribunal may be
pleased to hold that the termination of the services of the
Petitioner by the 1T Party/Management w.e.f. 8-2-1999 is
unjustified and direct the i Party/Management to reinstate
the Petitioner in service with back wages, continuity of
service and all other attendant benefits.

3. The averments in the Counter Statement filed by
the It Party/National Insurance Co. Lid., Chennai (hereinafter
refers to as Respondent) are briefly as follows : —

The guest house of the Respondent is provided with
a security guard, sweeper and a gardener. The house
keeping of the guest house is entrusted to an oufside
agency who will not only act as a caretaker by living in the
quarters attached to the guest house, but to take care of
the needs of the guests who may occupy the guest house.
He is responsible for providing accommodation to the
guests, attending to change of bed linens, soapsetc. making
arrangements for washing and ironing of clothes of guests,
providing tea/coffee, breakfast, lunch, dinner and such
refreshments at the rates prescribed by the company and
to generally attend on the guests. He should attend to
house keeping and maintenance of the guest house in
good order. He should collect the prescribed lodging
charges from the guests and remit it to the company . The
Petitioner was engaged as caretaker of the guest house
and the terms of the agreement were governed by the
agreement dated 19-11-1987. He had no fixed working hours
as he was required to work under the direct supervision
and control of any of the officers of the company, He was
not borne on the rolls of the Respondent establishment.
He was never treated as an employee of the company. As
such, the Petitioner was not a workman within the meaning
of Section 2(s) of the Industrial Disputes Act.
Consequently, he cannot invoke Section 2A of the
Indnstrinl Disputes Act. Therefore, the present dispute is

not maintainable in law. Since 1994 there were numerous
comiplaints that the Petitioner was always in drunken mood,
never used to make himself available and never attended
to the needs of the guests. Having received a number of
complaints regarding the unruly and drunken behavior of
the Petitioner, Mr. A N.Baskar Administrative Officer and
Mr. E.M Krishnamurthi, Assistant Manager of the Madras
Regional Office made surprise visit to the guest house at
3-00 pmon 1-7-94 and they found the Petitioner in a fully
drunken state. In fact, on that day the Senior Divisional
Manager of Madras Divisional Office [ of the Respondent
was to hold a meeting with the officials of the Neyveli
Lignite Corporation at 4.00 pm in the guest house and as
the Petitioner was ir a drunken state, he was confined to
his quarters, Within a short time, the Petitioner broke open
the latch of the door and came out, As he was fully drunk,
he could not understand the warnings of officials.
Fortunately, the ineeting that was to be held at the premises
at 4.00 pm was cancelled. On 5-7-94 the officials made a
report about the behavior of the Petitioner with the
Assistant General Manager. On the night of 23-6-95
Mr. Tiwari the then Govi. nominee Director of the
Respondent company checked into the guest house and
he stayed there the next day also. The Petitioner did not
{ake care of Mr. Tiwari during his stay on 23« and 24%
June, 1995, Mr. Tiwari had to carry the luggage himself to
his roon. This was reported to Chairman-cum-Managing
Director of the Respondent company from the Madras
Regional Office. When the Madras Regional office came to
know gbout this on 25th June, 1995 atabout 3-30 pm Mr,
K Panduranga Rao, the then Manager and Mr. AN, Baskar,
Administrative Officer went to the guest house to make
enquiry. They found the Petitioner sleeping in the guest
house at that time. When he was woken up he was unable
to even stand properly and when the officials put questions
about his failure to provide care and assistance to
Mr. Tiwari, the-Petitiorer could not give any reply. He was
under the heavy influence of liquor. In fact, the Assistant
General Manager gave instructions to the Petitioner that
as soon as the breakfast was ready on 24-6-95 it should be
informed to him, so that he and Mr. Tiwari could have
breakfast together. But tilt 9-30 am on that day neither
breakfast was served to Mr. Tiwari nor message was given
to the Assistant General Manager. On 26-6-95 when
Mr. Ravisankar, Assistant Manager and Mr, A N Baskar,
Administrative Officer had been to the guest house to find
out the occupancy position, they found the Petitioner was
fast asleep and even when he woke up, he could not answer
any of the questions put to him, as he was under the
influence of alcohol. On 27-6-95 a memo was issued to the
Petitioner pointing out his lapses on 1-7-94 as well as from
23-6-95 t0 26-6-95. The Petitioner gave a reply. The Petitioner
gavea reply dated 7-7-95 admitting his lapses pleading for
mercy and requested the Respondent/Management to
permit himto continue to function as caretaker. On 5-7-95
atabout 13.15 hours Mr. T Benjamin, Administrative Officer
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received information that the Petitioner was lying in an
incbriated state near cash counter in the State Bank of
Hyderabad, 14 Whites Road. When the cfficial visited the
scene he was found lying in the middle of the floor in the
bank . He had to make arrangements to remove the Petitioner
to the guest house by an auto. This was placed on record
by a note dated 7-9-95 , On 18-9-95 the Petitioner had left

the guest house at about 10.00 hours without any intimation

and he was not be seen for over 24 hours. On 19-9-95 Mr.
V. Ravisankar, Assistant Manager went to the guest house
and even at that time, the Petitioner had not returned. The
guests who stayed in the guest house informed Mr.
Ravisankar that the Petitioner was not at all available to
serve them coffee or refreshments even from 17-9-95 . The
Petitioner returned only by 12.00 noon on 19-9-95. After
his return, Mr. Ravisankar along with Mr. D.Ravi Assistant
Administrative Officer rushed to the guest house and
questioned him about his whereabouts in the previous 24
hours. They observed that his dress was dirty, trousers
were torn, body was pasted with cow dung and mud
suggesting that he was lying somewhere in open. On the
evening of 19-9-95 when Mr, Kannan, Deputy Manager
and Mr. Ram Prasad, Senior Divisional Manager of Madras
Divisional Office, were in the guest house to receive Mr.
P.C.Ghosh, Assistant General Manager from Kolkatta, the
Petitioner was not available to serve the guest and on
enquiry they found that he was fully drunk and lying in the
quarters. Even on 20-9-95 one Mr. Ravishankar and Mr.
D.Ravi, officers visited the guest house he was found in a
similar condition. On 24-9<95 Mr. Dakshinamoorthy, a
security staff who had gone to the guesthouse to pick up
some personal papers found that the Petitioner was lying
flat in the kitchen floor and he was stinking with alcohol
smell. He had vomited and also urinated in the same posture.
Mr. Ravisankar, Assistant Manager and Mr. Baskar,
Administrative Offieer visited the guest house and found
that the whole area was stinking with urine and vomit. The
Petitioner was found fully drunk. This was also placed on
record by a note dated 25-9-95, On 1-9-97 the Petitioner
had locked himself inside Room No.5 of the guest house.
After officials knocked the door for a long time, the
Petitioner came out in a complete drunken state, This was
placed on record by a note signed by Mr. Baskar and Mr.
K.Narayanan and Mr. VRavisankar. On 5-9-97 when Mr.
Ravisankar, Assistant Manager visited the guest house
by a surprise inspection at 7.30 pm, he was shocked to see
the Petitioner in a completely drunken state. He had vomited
and urinated in the sofa sets, curtains and divans of the
- reception hall. Mr, VRavi Shankar and Mr. PK. VPillai
officers made a report about it on 11-9-97. On 22-1-98 at
about 12 .00 noon one Mr. Ravisankar, Mr. A.N. Baskar and
Mr, V.Ramamoorthy visited the guest house, they found
the Petitioner in a drunken state in the main hall of the
guest house. On 24-1-98 when Mr. TV, Viswanathan,
Assistant General Manager, visited the guest house to call
onMr. G.C. Bhattacharya former Chairman-cum-Managing

Director of the company, he found the Petitioner lying
unconscious in the main hall and his efforts to wake him up
was of no avail. Mr. Bhattacharya also complained that
the Petitioner’s services were not available to him. On 13-2-
98 a memo was issued to him making reference to the above
incidents and warning him that if he continued to behave
in this fashion, drastic action would be taken against him.
By a letter dated 17-2-98 the Petitioner expressed regret
and apology for his behavior on 22-1-98 and 24-1-98 . On
23-11-98 and 24-11-98 when Mr. Ravisankar, Assistant
Manager and Mr. AN. Baskar, Administrative Officer
visited the guest house, they found that the Petitioner was
fully drunk and that he could neither perform his duties nor
was in a position to answer any of the queries put to him
by the officials. On 10-12-98 a final warning letter was issued
to the Petitioner referring to his drunken state on 23-11-98
and 24-11-98 and he was cautioned that if he continued to
behave in that fashion, the agreement would be put an end
10. Mr. Apu Mandal, Administrative Officer, Head Office
was staying in the guest house during 27-12-98 t031-12-98.
On 27-12-98 the Petitioner quarreHed with his wife bet her
and created a scene in the main hall of the guest house and
he was also drunk. When Mr. Apu Mandal tried to
intervenc, the Petitioner abused him. Thereafter he reported
the matter to Mr. Ravishankar, Assistant Manager. Then
e visited the guest house on next day i.e, 28-12-98 they
found the Petitioner fully drunk again. Thus, it became
evident that the Petitioner was not only an alcoholic but he
seldem makes his services available to the guests. In the
circumstances, on 8-2-99 Respondent was obliged to
terminate the contract as warning letters issued to him had
no effect. The termination of the contract of the Petitioner
as a caretaker is perfectly justified and valid in law. Asthe
Petitioner was not in the employ of the Respondent, there
was ne question of termination of employment. Even
assuming without admitting that the Petitioner is held to
be employed on the services of the Respondent, the
termination on 8-2-99 was for acts of misconduct and
therefore, the said termination should not be interfered. In
any event, having regard to the conduct of the Petitioner
as disclesed by various reports from 1995 and 1998, the
Petitioner has forfeited his claim to serve as a caretaker.
The Petitioner should not therefore, be considered for any
relief much less restoration to his status as a carctaker. The
Petiticner was allowed to occupy the quarters only as an
licensee and therefore, the Respondent was entitled to
demand the Petitioner to vacate his quarters once the
licence was put an end to. The Petitioner was not in
employment of the Respondent. In any event, the alleged
termination would not amount to retrenchment, Hence, itis

. prayed that this Hon’ble Tribunal may be pleased to reject

the claim of the Petitioner.

4. The Petitioner has filed a reply statement. The
averments in the reply statement are briefly as follows:—
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The guests who stay in the guest house are the higher
officials of the Respondent. The Petitioner has been
working with the Respondent from the year 1983, whereas
the agreement was entered only in the year 1987. The
Petitioner was the employee of the Respondent and the
agreement was nothing to do here. The last drawn salary
was Rs.4080/- per month and the salary was paid on par
with the sub-staff of the Respondent. On 19-11-87 the
agreement was given to the Petitioner. The Deputy
Manager (Personnel) Mr. S.Sethuraman threatened the
Petitioner to sign the same or he will be terminated from the
service. So the Petitioner left without other alternative
signed the agreement dated 19-11-1987. The Petitioner has
not committed any misconduct during his service. Even
assuming without admitting that he has committed a
misconduct, the usual procedure is to conduct an enquiry
and then to terminate the Petitioner from service. Hence, it
is prayed that the termination of the service of the Petitioner
is unjust and improper. The Respondent may be directed
to reinstate the Petitioner in service with back wages and
continuity of service.

5. When the matter was taken up for enquiry, the
Petitioner has examined himself as WW 1. During the course
of the cross-examination, when the Petitioner was put somc
questions in respect of the signatures contained in the
documents shown to him as that of his signature, he denied
them as itis not his signature. Hence, steps were taken by
Respondent/Management to send the disputed as welt as
admitted signatures to the handwriting expert for his
opinion and report. On receipt of the report from handwriting
expert the cross-examination of the Petitioner as WW1 was
continued and the report of the handwriting expert has
been marked as Ex.Cl. After the conclusion of the
examination of the Petitioner as WW1 the management
has examined one Mr. Ravi Shankar, then Assistant
Manager in the Establishment Department of the
Respondent/Management at Chennai as MW1. 14
documents were marked as Ex Wl tc W14 and 20 documents
have been marked on the side of the Respondent/
Management as Ex. Ml to M20. The learned counsel for the
Petitioner has submitted his written arguments. The learned
counsel for the Respondent/Management has advanced
his oral arguments,

6. The point for my consideration is—

“Whether the action of the management of
Nationat Insurance Co.Ltd., Chennai in terminating
the services of the workaman Shr G.Ramaraowe f
08-02-1999 is justified? If not what relief the
concerned workman is entitled to?”

Point:

This industrial dispute has been raised by the
Petitioner/Workman Sri G.Ramarao, challenging the action
of the 1T Party/Management, Naticnal Insurance Co. Ltd.,
Chennai, in terminating his services w.e.f. 8-2-1999 as

unjustified. It is admitted that the Petitioner has entered
the service as Caretaker of the guest house of the Il Party/
Management situated at 166A , Greams Road, Thousand
Lights, Chennai and be was provided. the residential
quarters in the guest house compound itself to be there
with his family. It is also his admission that he used to
provide room for the guests of the Respondent/
Management, who used to come to stay in the guest house.
The Petitioner as WW1 has admitted in his evidence that
apart from providing room service, he used to cook for
them and serve them and on their vacating their room, he
used to collect room rent from themn and deposit the same
in the office. Ex. W1 series are the Xerox copies of the
challans, counterfoils for his remittance of rent paid by the
guests and other telephone charges collected from them. It
is his further evidence that he was stopped from service
from 8-2-99 , the Respondent/Management gave him a letter
dated 8-2-99 terminating him from service and the xerox
copy of the same is ExM3. Though the Petitioner has
alleged in his claim petition and deposed as WW 1 that he
entered service as Caretaker in the guest house of the II
Party/Management, he has not stated as to how he has
Joined as caretaker in the guest house. The Respondent/
Management in their Counter Statement has made an
averment that on 8-2-99 the Respondent was obliged to
terminate the contract as warning letters issued to the
Petitioner had no effect. In Ex.M3 the Respondent/
Management has clearly stated that an agreement dated
19-11-1987 has been entered into with the Petitioner by the
comipany listing out the terms and conditions for engaging
him as a caretaker of their guest house and by that
agreement, the Petitioner has to make his services available
to their guests in the best possible manner and without
any comptaints fromthem and that in terms of Article 3(d)
of the Agreement, the Petitioner was prehibited from
consuming alcoholic drinks at any time within the premises
of the guest house or be in an intoxicated condition while
attending 10 his duties in the guest house. It is further
stated in that Ex. M3 that the management had decided that
there is no point in continuing the contractual arrangement
with him as caretaker and therefore, they have decided to
terminate the contract with immediate effect. The Petitioner
has admitted in his evidence in the Chief Examination itself
that he was served with that letter dated 8-2-99 terminating
him from service . He has further deposed that Ex. W9 is the
xerox copy of that agreement dated 19-11-1987 but he would

- further depose that Manager Sri G. Thinagaran and the Legal

Officer Mr. Marimuthu and the Deputy Manager
Mr. Sethuraman have asked him te sign an agreement in
1987 to retain him in service otherwise, he may not be
allowed to continue in service, 5o he signed that agreement
dated 19-11-1987 under Ex W9, The Petitioner has not stated
s in his claim stalement but only in his reply statement, he
has stated that one Mr. Sethuraman, Deputy Manager
(Personnet), only has threatened him to sign the agreement
or he will be terminated from service and hence, as the
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Fetitioner left with ne other alternative, signed the
agrecment dated 19-11-1987. On the other hand, it the
evidence of the Petitioner in his Chief Examination itself
that he gave written representations (o the Respondent/
Management 1o regularise his service and the Xerox copies
of those representations dated 20-4-94 and 28-3-98 are Ex. W2
and W3 respectively. In Ex. W2 letter, the Petitioner has
clearly stated that from 1987 he continued to work on
contract basis as caretaker in the guest house. Neither in
that letter nor in his subsequent letter under Ex. W3, he has
contended that he subscribed his signature in the
apreement dated 19-11-1987 the original of Bx. W9 under
the threat of Mr. Sethuraman, Deputy Manager (Personnel).
He has stated so for the first tine in his reply statement
which he had developed {urther in his evidence that he
was threatened by the Manager Sri G. Thinagar, Legal
Officer Mr. Marimuthu and the Deputy Manager Mr.
Sethuraman to sign the agreement in 1987 the original under
Ex. W9, Subsequent fo the issuance of Ex.M3 notice of
termination of the contract dated 19-11-1987 by the
Respondent/Management to the Petitioner, the Petitioner
has sent notice dated 3-4-2000 through his counsel io the
Respondent/Management. The xere: copy of the same is
Ex. W4, which was received by the Respondent/
Management under postal acknowledgement. The xcrox
copv of that postal acknowledgemeitt is Ex. W5, Ex. W6 is
the xcrox copy of the reply sent by the Respondent/
Management o the advocate’s notice Ex. W4. In that notice
sent through the lawyer under EX.W4, it is not the
conlcntion of the Petitioner that under threat of the Deputy
Manager, Sethuraman, he has subscribed his signature in
the contractual agreement dated 19-11-87 for working asa
carctaker in the Respondent’s guest house. In the reply
under Ex W6 sent by the Respondent through their
advocate to the advocale of the Petitioner, it is stated that
the Petitioner’s services were availed as caretaker of the
guest house by the Respondent/Management by an
agreement dated 19-11-1987. So fromall these things, itis
seen that the Petitioner has taken a stand in his reply
statement as well as 1 his cvidence as WW1 before this
Tribunal that under threat only he had subscribed his
signature in the agreement, the original of Ex W9 dated
19-11-1987. Further, as per his own representation under
Ex. W2, he was there in service as carclaker of the guest
house of the Respondent/Management under contract
basis from 1987

7. In Ex M3 itsclf it is clearly stated that the Petitioner
has violated the prescribed terms and conditions in the
agreement dated 19-11-87 on many occasions causing much
embarrassment and also thereby spoiling the image of the
company before their bonoured guests and it contains the
narration of the various misconducts committed by the
Petitioner during his service as a carctaker of the guest
housc on contract basis. It is also stated that in spite of
repeated warning lelters have been issued to him, and even

after issuing of final warning stating that coutractual
agreement would be terminated without any further netice,
there was no improvement in the situation and in fact, bis
misconduct has been worsened. This has been staled in
detail in the Counter Statement of the Respondent/Manage-
ment. In the reply statement filed 1o the Counter Statement,
simply it is stated that tie Petitioner denies the ailegation
that he was found under the influence of liquor on tany
occasions and the Respondeuts are put to strict proof of
the same. In the cross-examination, the Petitioner has ad-
mitied that 3 memo dated 26-7-95 was issned and it was
received by his wife and the xerox copy of the same is
Ex M1, In that memo itsclf, it is stated as to why his contrac-
tual agreement with the company as caretaker should not
be terminated because of the misconduct committed by
him as mentioned in thatmemo. E M2 isthe xetox copy of
the reply given by the Petitioner to Ex. M1, show causc
notice. I that reply also, he has not stated that the con-
tractual engagement as caretaker of the guest of the Res-
pondent comparny under an agreement obtained from him
under threat. He had admitted in Ex. M2 to certain extent
that due to his sufferings and iliness he conld not attend
the guests properly and he assures that he will not give
any room for such complaints against him in the days to

- come and he may be pardoned. While all the incidents

mentioned m the Counter Statement as that of his miscon-
duct has been put to him in the cross examination, he has
denied the same as incorrect. The Respondent/Manage-
ment has examined the then Assistant Manager, Establish-
ment Department Mr. V. Ravishankar as MW to give evi-
dence in support of the averments made in the Counter
Statement. He has given evidence that Ex. M4 is the xcrox
copy of the report dated 5-7-94 submitted by the Adminis-
trative Officer Mr. A N. Baskar and the Assistant Manager
E.M. Krishnamurthy about their surprise visit to the guest
house on 1-7-94 atabout 3.00 p.m. InEx.M4 it is statcd that
oit receipt of complaints between 29-6-94 and 1-7-94 re-
garding the unruly and drunken behavigur of the Petitioner
caretaker of the guest house, the signatories made a sur-
prise visit to the guest house and found the Petitioner in a
fully drunken state and he was not in a position to under-
stand their warnings and that they have directed the wife
of the Petitioner to admit him in the nearby hospital. Ex. M3
is the xerox copy of the report dated 26-6-95 submitted by
the Administrative Officer Mr. A N Baskar after conducted
an enquiry in respect of compliant received through phone
from Chairman-cum-Managing Direclor stating that the
caretaker of the guest house did not take proper care of the
guest Mr. Tiwari, Director of the Conipany. in that report it
is stated that when they went to the guest housc at 3.30 p.m.
on 25th they found Ramarao sleeping on the left side corner
of the guest house. when they woke up he was unable to
stand properly and could not give proper reply and when
questions were put to him about the lack of care and neg-
ligence in his responsibility during Mr. Tiwari’s stay at the
guest house. It is also stated in that report that the
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Petitioner was in the heavy influence of liquor and was
completely intoxicated. Ex. M6 is the xerox copy of the
report dated 26-6-95 givenby MW1 along with Administra-
tive Officer Mr. Baskar, about their visit to guest house at
about 11.30 am on 26-6-95. It is mentioned in that report
that when they went to the guest house at 11.30 am they
found the caretaker Mr. Ramarao was fast asleep and that
when his wife tried to wake him up, her attenipts were weiit
invein and finally with persuasion and attempts when she
was able to wake him up, they found that he was com-
pletely under the influence of alcohol and none of the ques-
tions put to him was neither understood nor replied by
him, Ex. M7 is the xerox copy of the another report dated
7-9-95 given by MW1 and Administrative Officer Mr. Ben-
,amin in respect of their visit to the State Bank of Hyderabad
on receipt of a compiaint about the misconduct of the
guesthouse caretaker Mr. Ramarao. It is entioned in thit
report that on their visit to the bank, they found the Peti-
tioner was lying stone drunk in the middle of the floor of
the bank and they arranged for his transport to guest house
by an auto and sent two other staff along with him. Ex. M8
is the xerox copy of the another report dated 19-9-95 §ub-
mitted by MW 1 in respect of the misoonduct of the Peti-
tioner as caretaker. In that also it is stated that the guest
house carctaker was missing from the guest house from
10.00 am and had not returned and he had returned back at
12.00 pm on the next day in a fully intoxicated condition
and he had left the guest house again to an unknown des-
tination at 2.00 pm. Ex. M9 is the xerox copy of the Note put
up by Deputy Manager Kannan and Senior Divisional
Manager Mr. Ramprasad dated 20-9-95. In that itis stated
that on 19-9-95 when they went to the guest house to
receive the AGM from Calcutta, the caretaker was not avail-
able to serve the guests and on enquiry, they found that
the caretaker was in a drunken state lying in his quarter
and their efforts to wake him up went in futile. Ex. M10 is
the xerox copy of the Note dated 20-9-95 put up by the
Assistant Administrative Officer stating that he along with
Assistant Manager, Establishment Department. Mr.
Ravisankar (MW1) went to the guest house at 12-30 pm o
enquire about Ramarao and after some time, they found
him fully intoxicated and was not in a position to discharge
his duties as caretaker in the guest houss. Ex. M11 is the
xerox copy of the report dated 25-9-95 givenby MW 1 and
A.N. Baskar, Administrative Officer in respect of their visit
to the guest house on 24-9-95 around 1.00 pm. It is men-
tioned in that report that the caretaker of the guest house
was lying flat on the kitchen floor stinking with alcohol
smell and had vomited twice or thrice in that postute itself,
apart from urinated number of times there itself and the
caretaker was lying as such till 5.00 pmunder the influence
of alcohol. Ex. M12 is another report dated 1-9-97 about the
carétaker of the guest house he was found inside Room
No. 5 in a complete drunken state. Ex. M 1 3 is the xerox
copy of the another report dated 11-9-97 submitted by MW1
and another Senior Divisional Manager in respect of the
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misconduct of the Petitioner as caretaker of the guest house
stating that he was in completely drunken state and had
vomited and utinated in the sofa sets, carpets and divans
in the reception Hall in the ground floor of the guest house.
Ex. M14 is the xerox copy of the joint statement submitted
by AGM and MW1 and three others in respect of the mis-
conduct of the Petitioner as caretaker of the guest house
on 22-1-1998. They also enclosed with that statement, a
statement given by the gardener of the guest house and
P.T.8. of the guest house. All these documerits have been
spoken to in the evidence of MWI1. Nothing has been
elicited in his cross-exafitination as what MW 1 has been
depesed in respect of these documents are all false and
such incidents have not been taken place at all. Ex. M 15is
the xerox copy of the letter of the Petitioner sent to the
Manager of the Respondent/Management dated 17-2-98,
wherein it is stated that he has acknowledged the receipt
of the meino dated 13-2-98. When this was put to the Peti-
tioner while ¢r658 ¢xamination, and also a memo dated
13-2-98 mentioned therein, the Petitioner has deposed that
the signature contained therein mentioned as *J. Ramarao’
{s tiot his signature. That signature has been marked as Ex. Ml.
THheéii on the request of the counsel for the Respondent/
Management, thé disputed signature with that of
admitted signatures have been set for handwriting expert
examination and report. The specimen signatures Ex.Slto
$12 have been admitted by the Petitioner that they are his
sighatures. The signatures in the memo dated 13-2-98 and
the reply to the memo dated 17-2-98 have been marked as
QI and Q2 by the Handwriting Expert. The Handwriting
Expert’s repott has been marked as Ex.C1. Inthat reportthe
Haridwritiig réport has opined that the disputed signa-
tures marked as Ex.Q1 and Q2 in the documents dated
13-2-98 and 17-2-98 tespectively have been put by the per-
son who wrote the signatures marked as Sl to 524. For
giving that conclusion she has also given reasoning sheet
along with this report. Thi§ has not been challenged by the
Petitioner. So from Ex. MIS5 the original of the same was
subjected to Handwriting Expert’s examination and report,
it is seen that the Petitioner was issued a memo dated
13-2-98 under Ex. X1 and has sent the reply dated 17-2-98
under the original of Ex. MI15. In that document, he has
stated that he has acknowledged the receipt of memo dated
13-2~98 and noted its contents and he expressed his deep
regret and apology for the incidents on 22-1-98 and 24-1-98
and he undertake to declare that he will not resort to
drunken behaviour. So from this it is seen that for the rea-
son best known to the Petitioner he has denied all these
things before this Court and his denial was proved to be
false by the Handwriting Expert report Ex.CL. It is also the
evidence of MW1 that Ex. M 16 is the xerox copy of the
note himself and Administrative Officer Mr. Baskar putto
the A.G.M., MRO and the Personnel Department, MRO. In
that report, they have stated that the caretaker of the guest
house was completely drunk on 23-11-98 and 24-11-98 when
they visited the guest house and he could not reply to any
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other questions and was not in a position to perform any
of his regular duties. Ex. M17 is the xerox copy of the warn-
ing letter dated 10-12-98 issued to the Petitioner by the
Manager of the Respondent company. In that letter itself,
it is specifically stated that should the Petitioner fail to
adhere to the agreement with the company, the arrange-
ment would be terminated without any further notice to
himi besides preserving the right to initiate criminal action
against him. It is the evidence of MW1 that in spite of the
warning given under Ex. M17 the Petitioner continued to
behave in the same way and was not discharging his du-

ties as caretaker propetly. It is his further evidence that on.

28-12-98 also when an officer from the Head Office was
staying in the guest house Petitioner has behaved in an
unruly manner and the same was reported to them and on
their visit, they found that the Petitioner was in a fully
drunken state and they have submitted a report and the
xerox copy of the same is Ex. M18. It is his further evidence
that since the Petitioner has not corrected himselfin spite
of Manager s final warning under Ex. M17, the Manager
has passed an order by terminating the contractual arrange-
ment to the Petitioner without further notice and the xerox
copy of the same is Ex. M3. In thecross examination, MW1
has stated that since the Petitioner happens to be a con-
tract employee, the Respondent/Management has not con-
ducted any enquiry with regard to his misconduct before
removing him from service. It is his further evidence in the
cross examination that under the agreement Ex. W9, no time
limit has been fixed for engaging the Petitioner on contract
as a caretaker of the company guest house. Ex. M19 isthe
xerox copy of the case filed by the Petitioner in City Civil
Court, Chennai secking for relief of permanent injunction
restraining the Respondent/Management from forcibly
evicting him from the servant quarters of the guest house
of the company without duc process of law. Ex. M20 is the
xerox copy of the plaint filed by the Petitioner in that casc.
MWT1 has also denied the suggestion that the Petitioner
was the worker of the Respondent/Management and he
was not employed under contractual agreement.

8 These oral and documentary evidence available on
either side clearly establish that the Petitioner has been
engaged by the Respondent/Management as a caretaker
of their guest house under an agreement dated 19-11-1987
and he had committed series of misconducts and in spite
of warning letters had been given by management, he has
not corrected himself, but continued to commit the same
misconduct and failed to do his service as a caretaker in
the guest house of the Respondent/Management. Under
Clause 4 of the agreement under Ex. W9 it is stated that in
the event of the conduct or actions of the caretaker, not
being found satisfactorily, the company shall have the right
to terminate the service contract of the caretaker without
notice. So observing these terms of the contract, the 11
Party/Management has terminated the contract of service
of the Petitioner as caretaker of their guest house by issu-
ing an order dated 8-2-99 under Ex. M3, Asitis seen from

these records and oral evidence let in by the Respondent/
Management, the Petitioner was not employed by the Re-
spondent/Management as its employee but he has been
engaged as a caretaker for their guest house under the
contract. So as a caretaker employee under a contract by
the Respondent/Management, he cannot be considered
as an employee of the Respondent/Management. So, it
cannot be said that in terminating the Petitioner’s service
as a contractual employee, the Respondent/Management
had violated the provisions of Sections 25F, 25N and 25G
of the Industrial Disputes Act, 1947, since the said removal
from service does not amount to retrenchment. As the Re-
spondent/Management was not satisfied with the service
rendered by the Petitioner as a caretaker of the guest house
and the Petitioner has not rectified himseif by not commit-
ting the same misconduct of becoming alcoholic as per the
terms of the contract, the Respondent/Management has
terminated the contract of service of the Petitioner. Under
such circumstances, it cannotbe said that the action of the
management in terminating the scrvice contract of the Pe-
titioner without issuing a charge sheet and conducting
any enquiry is in violation of principles of natural justice
and the provisions of Industrial Disputes Act, 1947. On
the other hand, there is overwhelming oral and documen-
tary evidence available on the side of the Respondent/
Management to hold that the action of the management of
National Insurance Co. Ltd., Chennai, in terminating the
contract of service of the Petitioner/Workman Sri G.
Ramarao as caretaker of their gues-thouse w.e.f. 8-2-1999 is
justified and hence, the concerned workman is not entitled
for any relief. Thus, the point is answered accordingly.
9. In the result, an Award is passed holding that the con-
cerned workman Sri G. Ramarao is not entitled for any re-
lief. No Cost.
(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court ont
this day the 27th March, 2003)

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined :—
For the I Party/Workman WW1 511 G. Ramarao
For the 11 Party/Management : MW 1 Sri Ravishankar
Documents Exhibited — '

For the I Party/Workman .—
Ex.No. Date  Description
W1 Series(8) Xerox copy of receipts given by the Re-

spondent/Management to the Petitioner.

W2 20-1294  Xerox copy of the letter from Petitioner
{9 Assistant General Manager of Re-
spondent/Management.

W3 280398  Xerox copy of theletter from Petitioner (o

Assistant General Manager of Respon-
dent for reqularization of his service.

W4 03-04-2000 ' Xerox copy of the legal notice issued by
Petitioner to Respondent.
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Ex No. Date

W35

Wb

w7

W8

w9

Nil

20-04-2000

12-10-98

il

19-11-87

W10 N

W11 Nl

W12 21-12-95

Wi3 174497

W14 020293

Description
Xerox copy of the postal acknowledge-
ment card.

Xerox copy of the reply given by the
Respondent to the legal Notice.

Xerox copy of the driving licence of the
Petitioner.

Xerox copy of the service voucher is-
sued by .O.C. Lid. to Petitioner.

Xerox copy of the agreement entered into
between the Petitioner and Respondent/
Management.

Xerox copy of the cover page of ration
card of the Petitioner.

Original Specimen Signatures of the Pe-
titioner obtained in open Court during
cross examination.

Original certificate issued to Petitioner by
Admn. Officer of the Respondent Com-
pany with regard to his service and pay.

Original certificate issued to Petitioner
by Assistani Admn, Officer of the Re-
spondent Company with regard to his
service and pay.

Xerox copy of the Note of Deputy Man-
ager to Accounts Department with re-
gard to payment of increment to the Pe-
titioner.

Forthe II Party/Management -—
ExNo. Date

Ml

M2

M4

Mo

270695

070795

08-02-99

05-07-94

26-06-95

26-06-95

Description
Xerox copy of the memo issued to the
Petitioner by the Respondent.

Xerox copy of the reply submitted by
Petitioner to the memo.

Xerox copy of the letter from Manager
to the Petitioner intimating Termination
of contract.

Xerox copy of the report of Admn. Of-

ficer submitted {0 Assistant General
Manager.

Xerox copy of the note of Manager sub-
mitted to Personnel Department.

Xerox copy of the note of Assistant
Manager subrmitted to Personnel Depart-
ment.

Ex No. Date

M7

M3

MI10
Ml
M1.2
Mi3
Ml4

Ml5
Mio
M17

MI8

MI19

ECl

Ex. X1 1302-98

07-09-95

19-09-95

20-0995

20-09-95

250995

01-09-97

11-09-97

22-01-98

170298

24-1198

10-12-98

28-12-98

03-02-89

290199

Description

Xerox copy of the note submitted by As-
sistant Manager io Personnel Depart-
ment.

Xerox copy of the report spbmitied by
Assistant Manager to the Managez-
incharge. :

Xerox copy of the note of Senisr Divi-
sional Manger to Manager-i «charge,
MRO,

Xerox copy of the Noie submitted by
Assistant Admn. Gificer to Manager-
incharge MRG.

Kcrox copy of the not submitiod by As-
sistant Admn. D2fficer to Manger-
incharge MRO.

Xerox copy of the note submitted by the
Officers of Respondent to Manager (Per
sonnel).

Xerox copy of the report of Senior Divi-
sional Manager to Manager (Personnel)
MRO.

Xerox copy of Liwe statements subimitted
by officials of Respondent 1o Assistant
General Manager, MRO.

Xerox copy of the reply given by Peti-
tioner to the memo issucd by Manager.

Xerox copy of the notc subautied by As-
sistant Managoy 10 AGM.

Xerox copy of the final warning letter
issued to Petitioner

Xerox copy of the complaint given by
officials of Respondent to Assistant
General Manager, CNRQO regarding un-
ruly behaviour of Petitioner.

Xerox copy of the application of Peti-
tioner to Chairman-cum- M:3. of tl:c
Respondent National Insurance 27 Lid
for the post of Sub-siutt

Xerox copy of the plaint liicd by Peti-
tioner before City Civil Court. Chennai
nO.S. No. 517/99.

Original reportof the Haadwriting Expeit

Xerox copy of the warning letier issued
by Respondent to Fetitioner.
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[H. ©e1-12012/214/90-31. AR (41, 1) ]

. ey, s gfaw
New Delhi, the 2nd April, 2003

S.0. 1276.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1/92) of
the Industrial Tribunal, Ahmedabad as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of Uco Bank and their
workmen, which was received by the Central Government
on01-04-2003,

[No. L-12012/214/90-IR (B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SMT. N. J. SHELAT, PRESIDING
OFFICER INDUSTRIAL TRIBUNAL CENTRAL,

AHMEDABAD
Reference (ITC) No, 10f 1992
ADJUDICATION
BETWEEN
UCO Bank, Kalol .. First Party
AND
'The Workmen employed under it. . . Second Party

In the matter of terminating the services of Smt. Dinaben
Prajapati, Part-time Water-women and cleaner at Kalok
Branchwe f. 3-5-89.

AWARD

By an Order No. L-12012/214/90-LR.B-2 dated
13-12-90, the Desk Officer, Labour Ministry, Govt. of India,
New Delhi has referred an industrial dispute as stated in
the Schedule of above order between the above parties for
adjndication w/s. 10 (1) of the Industrial Disputes Act, 1947,
it.  ly, tothe Industrial Tribunal of Shri V.T. Parikh and
thercafier, finally, it was transferred to this Tribunal.

2. The second party— workman has filed statement
of claim vide Ex. 5, inter alia, contending that she was
working with the First Party Bank from 9-7-87 and was
doing the work of cleaning and other job entruisted to her;
that she was working faithfully and diligently; that she
was being paid Rs. 4 per day on Bank’s voucher which was
less than minimum wagg; that she has worked for 134 days
in 1987 and 247 days in 1988; that when her services were
terminated, she has put in 97 days work in the year 1989;
that she has worked for 478 days in all; that her services
were terminaied orally; that her work was of permanent
nature; that she was not given any notice and retrenchment
Ccompensation and, therefore, her termination order is illegal
and improper. The second party workman has prayed that
she should be reinstated on her original post with continuity
of service and with full back wages.

3. The first party Bank has contested the referzrice
and has filed the written statement vide Ex. 8, infer alia,
denying various contentions raised by the second party
workman and have stated that they used to entrust the
work of fetching drinking water, cleaning utensils and
dusting on a casual basis and that whenever the second
party workman was so entrusted with the said work, she
used (o be paid Rs. 4 per day, that the second party workman
was not employed or engaged by the first party Bank for
cleaning, fetching drinking water, etc.; that she was never
employed or engaged by the first party Bank either on
daily wages or on permanent basis; that there is no
relationship of master and servant and, therefore, question
of terminating her services on 4-5-89 or on any other date
does not arise. The first party Bank has prayed that the
reference deserves to be rejected with costs.

4. The first party Bank has produced xerox copy of
peity cash voucher slips by which the payments were
effected to the second party workman concerned during
the period from 25-7-87 to 2-5-89 in support of their case
and as demanded by the second party workman.

5. The concerned workman, Mrs. Dinaben Prajapati
has examined herself vide Ex. 28 and has stated in her
examination in chief that she was working with the first
party Bank from 9-7-87 and she was doing the work of
cleaning and other work as shown by the Manager of the
first party Bank; that her working hours were from 7.00 AM
to 3.00 PM; that her presence was not recorded; that she
was being paid on voucher; that she was being paid day to
day; that She has worked from 1987 to 1990; that her services
were terminated from 4-5-89; that she was not given any
written order; that she was not paid notice pay or
retrenchment compensation.

Mrs. Dinaben Prajapati was cross examined and she
has stated in her cross examination that it is true that she
was not given any appointment letter by the first party
Bank. She has stated that it is true that she was residing
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opposite to first party Bank; that she was going to work with
first party Bank as and when work was provided to her. She
has admitted in her corss examination that her name is notin
the muster roll and in the wage register. She has also admitted
that she is paid for the days that she has worked. In the
corss examination, she was shown the vouchers produced
vide Ex. 15 and she has stated that she has signed on those
vouchers and that it is true that she had worked on the days
for which the vouchers are produced.

The second party workman has closed her evidence
vide Ex. 29 on 8-3-99.

6. The first party Bank has examined one
Niranjanbhai Vallabhji vide Ex. 30 on 13-7-99. He has stated
" in his examimation in chief that he is working with the first
party Bank as a Branch Manager; that he knows the
concerned workman, that she was coming in the Kalol
branch for some time; that during his tenure, she has not
worked, that she was being called for casual work; it has
casual workers are paid by voucher from petty cash. He
has further stated in his examination in chief that for casual
work, persons are being called who are residing nearby,
that the concerned workman was residing nearby and,
therefore, she was being called for casual work. He has
further stated in his examination in chief that cleaning work
is of about 45 minutes.

Shri Niranjanbhai Vallabhji has been cross examined
and he has stated in his corss examination that the
concerned workman was working from 1987 to 1989 and
was doing the work of cleaning; that she was being calied
from time to time; that he does not khow whether she was
being called every day as she was not working during his
service tenure with the first party Bank. He has further
stated in his cross examination that he does not know
regarding the appointment and termination of the second
partyworkman.

7. The first party Bank has examined one more
witness Shri Madhusinh Dhulaji Rana vide Ex. 32 on
8-12-99. Shri Madhusinh Dhulaji Rana has stated in his
examination in chief that he was working with the fisrt party

Bank as Head Cashicr from 1977; that he knows the-

concerned workman; that the concerned workman was
doing the work of cleaning and that she has working for
one hour; that she was being paid on a daily wage basis;
that permanent workman are being paid on a monthly
basis.

Shri Madhusinh Dhulaji Rana was cross examined
and he has stated in his cross ¢xamination that the
concerned workman was working as a Cleaner; that she
was not given any appointment order or termination order.

8. The first party Bank has closed their evidence
vide Ex. 33 on 10-2-2000.

9. 1 have gone through records and papers of the
case and have considered arguments of both the parties
and find that it is not in dispute before this Tribunal that

the second party workman was working with the first party
Bank, on part-time basis and was doing the work of cleaning
and was being paid on voucher on daily basis on the days
on which she was working. It is also crystal clear from the
record of this casc that the second party workman was
working with the first party Bank on a purely temporary
and ad hoc basis from time to time intermitiently. It is also
crystal clear that she was not appointed on regular
permanent post by the first party Bank. From the evidence
on record, there is nothing to show that the second party
workman’s termination is illegal or that she is entitled to
permanent status or regularisation of her service and there
is nothing on record to show that the second party workman
is entitled to be re-employed . The second party workman
has failed to prove that she was a permanent cmployee of
the first party Bank and that the first party Bank has
indulged into unfair labour practice by terminating her
services without giving her notice or retrenchment
compensation, 1, therefore, come to the conclusion that
the action of the Management of United Commercial Bank,
Zonal Office, Ahmedabad in terminating the services of
Ms. Dinaben Prajapati, part-time water-women and ciearner
at Kalol Branch, w.c.f. 3-5-89 is legal and justified and
Ms. Dinaben Prajapati is not entitled to any relief.

In order to draw above conclusion, I have placed my
reliance upon the principles laid down by the Apex Court
in Special Leave Petition (C) No. 7957 of 1996 CC -6908/96
(from the judgment and order dtd. 1-7-96 of the Patna High
CourtinL P A No. 1231 of 1995) between Himanshu Kumar
Vidharthy & Ors. Fs. State of Bihar & Ors. reported on 1997,
Il CLR 15. It was held in that judgment “that petitioners are
temporary daily wage employées; that they were not
appointed to the post in accordance with the rules and that
as such their disengagement from service cannot be
consrued to be a retrenchment nor can the same be
described as arbitrary.” In the present case before this
Tribunal, the second party workman Ms. Dinaben Prajapati
was not appointed as part-time water-woman and clearner
in accordance with the rules of the first party Bank and,
therefore, her disengagement from service cannot be
construed to be a retrenchment nor the same can be
described arbitrary. In this view of the matter and under the
facts and circumstances of the case, | pass following
order :—

ORDER
The action of the Managemerit of United Commercial
Bank, Zonal Office; Ahmedabad in terminating the services
of Ms. Dinaben Prajapati, part-time water-woman and
cleancr at Kalol Branch, w.c.f. 3-5-89 is legal and justified.

Ms. Dinaben Prajapati is not entitled to any relief. No order
as to costs.

Ahmedabad, 27 March, 2003.
N. ]. SHELAT, Presiding Officer
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%.0. 1277.-In pursuance of Section 17 of the
tndastrial Dispute Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award Ref. 163/1999 of
the Central Government Industrial Tribunal-cuom-Labour
Coort, Dhanbad No. 2 as shown in the Amnexure, in the
incastrial dispute between the management of Bank of India’

anii ietr workinen, received by the Central Government
G 142003,

{No.L-12012/218/98-IR (B-IN)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD
Present :

“hri B. Biswas,
Presiding Officer

inihe inaiter of an Industrial Dispute under Section
HH(1)(dyofthe 11D, Act, 1947

Reference No. 163 6f 1999

Parties: Employers in relation to the management of
Bank ofIndia and their workmen,
Appearances
Cn rehaif of the workman : None
Oz benalf of the employers : Nong
Staic . Jharkhand
industry . Bank
Daied, Dhanbzd. the 20th March, 2003

ORDER
The Govi. of India, Ministry of Labour, in exercise of
the powers conizried on them under Section 10¢1)d) of
e J.D. Act, 1947 has referred the following dispute 1o this

Tribunal for adjudication vide their Order No. L-12012/218/
9%/IR(B-11}. dated the 23rd March, 1999,

SCHEDULE

“Whether the demand of the union to regularise
Sh. Dhanesh Xalxo, Part-time Sweeper by the
management of Bank of India is justified & proper?
If yes, what reliefthe workman is entitled to?”

2. Inthis reference neither of the parties tarned up
before this Tribunal. It is seen from the record that the
instant reference was received by this Tribunal on
1-4-1999 and since then it is pending for disposal.
Registered notices and show cause notices were issued to
the workman as well the management but inspite of the
issuance of notices the workman has failed to turn up
though management appeared. The management also did
not submit any written statement. In terms of Rule J0B of
the I.D. Central Rules, 1957 submission of W.S. by the
concerned workman with 15 days is a mandatory one. The
concerned workman not only violated the said provision
of the Rules but also did not consider necessary to give
any response to the notices issued by this Tribunal, In
natural course the question which will arise is what will be
the fate of the reference made by the Ministry for its
disposal. The reference is made on the basis of dispute
raised by the concerned workman/union. Naturally
responsibility rests with the concerned workman and the
management to assist the Court to dispose of the reference
in issue on merit. In view of the decision reported in 2002(94)
FLR 624 it will not be just and proper to pass "No dispute'
Award when both the parties remain absent. There is also
no scope to answer the reference on merit in absence of
any W.S. and available documents. There isno dispute to
hold that when any reference is made it is expected to be
disposed of on merit but when the parties do not take any
step or do not consider even to file W.S. such expectation
to dispose of the referenice on merit comes to an end. It is
not expected that for years together the Court will persue
the matter suo moto with the expectations for appearance
for the workman and the management inspite of issuance
of registered notices. As per 1D, Act the workman excepting
under provisions of Section 2A is debarred from raising
any industrial dispute. The disputes are mainly raised by
the Union for their workmen. These unions inspite of
receiving notices did not care to appear before the Court
for the interest of the workman and as a result they have
been deprived of getting any justice untitl and unless the
attitude of the union is changed. I consider that this uncalled
for situation will persist. Definitely it is the duty of the
Court to dispose of the reference on merit but it depends
on the cooperation of both sides. Here the record will
clearly expose that sufficient opportunities had been given
to the workman/union but yielded no result. This attitude
shows clearly that the workman side is not interested to
proceed with the hearing of the case for disposal on merit.

Under the facts and circumstances, I also do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
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8.0. 1278.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. 18(C)/2000
of the Industrial Tribunal Guwahati- as shown in the
Annexure, in the Industrial dispute between the
management of Central Bank of India and their workmen,
receive by the Central Government on 1-4-2003.

[No. L-12012/61/2000-IR (B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE

INTHE INDUSTRIAL TRIBUNAL : GUWAHATI:
ASSAM

Reference No. 18(C) of 2000,

Shri H.A. Hazarika,
Presiding Officer
Industrial Tribunal, Guwahati,

In the matter of an Industrial Dispute between :

The Management of
Central Bank of India,
Kokapather Branch,
Tinsuki

Present :

Vs.

Their Workman Shri Upen Ch. Das, Clerk,
C.B.L, Tinsukia.

Date of Award : 21-3-2003,

AWARD

The reference arising out of the Govt. Order No. L-
12012/61/2000/IR(B-11), dated the 22-8-2000 relates to the
dispute indicated in the schedule below :

“Whether the dismissal of services of Shri Upen
Ch, Das, Clerk by the management of Central Bank
of India is justified and legal? If not what reliefis
the workman concerned entitled to?”

2. The learned advocate Mr. D.K. Sarma is present
for the management. None appeared for the workman.
Perused the last orders consecutively passed. Also
perused the evidence deposed for the management, It

appears to me that the workman concerned is not at all
interested to proceed with the matter. The reason to believe
so is the ground that the workman persistently remained
absent without step. For ends of natural justice and for the
interest of speedy disposal I think it will be just to dispose
the matter today.

In the result the matter is disposed with a no dispute
award. Prepare an award accordingly.

H.A. HAZARIKA, Presiding Officer
¢ frwelt, 2 a1id, 2003
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S.0. 1279.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/91)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, New Delhi as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of FCI and their workman, which was
received by the Central Government on 1-4-2003.

[No.L-22012/497/90-IR (C-I)]
N.P. KESAVAN, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL.: NEW DELHI :

PRESIDING OFFICER: ShriB. N. Pandey
LD. No. 36/91

General Secretary,
Food Corporation of India

Employees Union (Workman) ...Applicant

Is.

Manager Establishment
Food Corporation of India,
Head Quarters New Delhi

AWARD

...Management

The Central Government in the Ministry of Labour
vide its Order No. L-22012(497)/90-IR(C-II), dated the
22-3-91 has referred the following industrial dispute to
this Tribunal for adjudication :
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“Whether the action of the management of F.C.I,
Head-Quarter, Barakhamba Lane, New Delhi, in
withdrawing the stagnation increments after
granting the same under 19-7-84 to 19 employees
{list enclosed) is justified, If not what relief these
workmen are entitled to?”

2. Case was fixed for disposal in Lok Adalat Today.
Both the parties filed written compromise with permission
to withdraw the claim and prayed to decide the case as
now no dispute exist between the parties.

3. On the basis of the written compromise No dispute
award is passed in this reference leaving the parties to
bear their own costs. award is given accordingly.

B. N.PANDEY, Presiding Officer.
7 fewett, 2 o1dw, 2003
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S.0. 1280.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 90/1999)
of the Central Government Industrial Tribunat-cum-Labour
Court, Asansol as shown in the Annexure, in the Industrial
Disputc between the emplovers in relation to the
management of ECL and their workman, which was
reccived by the Central Government on (01-04-2003,

[No. L-22012/349/98-IR (C-II)|
N.P. KESAVAN, Desk Officer
ANNEXIURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL.

Present : Shri Ramjee Pandey,
Presiding Officer.
Reference no. 90 of 1999,
Parties : Chief General Manager of
Bankola Area ...Management
Vis.
Vijay Swai, SDI Helper ...Workman
Representation
For the management ShriP K. Das,
Advocate.
For the union Shri R. Kumar, General
{workman) Secretary of Koyala
Majdoor Congress,
Asansol.
Industry : Cole.
State : West Bengal

Dated the 24th January, 2003,

AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of the section 10 of
the Industrial Disputes Act, 1947, Govt. of India through
the Ministry of Labour vide its Order No, L-22012/349/98/
IR(CM-IT) dated 7-7-99 has referred the following dispute
for adjudication by this Tribunal.

“Whether the action of the management of
Bankola Colliery, Bankola Area of Mfs. ECL in
dismissing Sh. Bijoy Swai, SDI Helper is legal
and justified ? Ifnot, to what relief is the workman
is entitled to?”

2. Inresponse to the summons sent by the Tribunal
both the partics appeared through their respective
representatives. Shri PK. Das, Advocate appeared for the
Management. Shri R. Kumar, General Secretary of Koyala
mazdoor Congress appeared for the union (workman), Both
the parties filed their respective written statement and
countested the dispute.

3. The facts of the case in brief are that the workman
viz. Shri Bijay Swai was a permanant worker of Bankola
Collicry, Bankola Arcaof M/s. ECL asa SDI Helper. He was
dismissed from servise on the ground that he became
absent from his duty from 21-5-91 to 30-6-91 and he has
challenged the order of dismissal from his service.

4. The case of the union in brief is that the workman
fell i1l and he was not able to perform his duty to which he
could not resume his duty from 25-5-91 to 30-6-91. Although
the management conducted enquiry but the enquiry was
¢x-parte and the workman was not given opportunity to
defend himself and hence order of dismissal is wron g. No
second show cause notice was given to the workman before
awarding punishment . It is further stated that the
punishment of dismissal from service is hard and dis-
proportionate to the nature of mis-conduct and prayer had
been made to pass necessary order to reinstate the workman
in service with back wages.

5. The case of the management in brief is that the
absernce of the workman was unauthorised as he has neither
obtained any leave nor he gave prior intimation to the
management about his absense and hence he was charge -
sheeted. The charge-sheet was sent to him by post at his
home address but no response was received and
accordingly the enquiry was conducted . The notice of
enquiry was also sent to the workman by Registered Post
but the workman did not attend the enguiry and in such
situation the ex-parte enquiry was conducted . Daring
enquiry the misconuct of the workman was proved and
hence the workman was dismissed from setvice. The plea
of the workman regarding his illness is not correct. The
punishment of dismissal is justified since due to absence
of the workman the management has suffered a lot.

0. Although the union has pleaded in the written
statement that the enquiry was conducted ex-parte and the
workman was not given opportunity but during hearing on
the point of fairness and validity of enquiry procceding
the union did not challanging the same rather admitted that
he would make submission on the basis of materials in the
enquiry proceeding and hance by order dated 10-10-2002
the enquiry proceeding has been held to be valid.
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_ 7. First point for consideration is as to whether the
charge against the workman has been established and the
finding of the Enquiry Officer is correct and based on
evidence. I perused the enquiry report and the evidence
collected during the enquiry. From the enquiry report as
well as the evidence during enquiry. It is proved that the
workmnan became absent from his duty from 21-5-91t030-6-91
without any leave or prior intimation to any competent
authority. The absence of the workman from duty during
above mentioned period has been admitted by the union
and the union has taken the plea in its written statement
that due to sickness the workman could not attend his
duty but I find that no evidence was given by the workman
to prove his plea of sickness and hence the finding of the
Enquiry Officer is correct and the charge against the
workman has been proved.

8. Now only point for consideration is asto whether
the punishment of dismissal from service is justified or hot.
In this regard it was submitted on behalf of the workman
that there is nothing on the record to show that the workman
was ever chargesheeted or punished for any type of
misconduct in past and hence the charge against the
workman is minor and punishment of dismissal is shocking
and disproportionate to the nature of misconduct. The
learned laywer for the management also admitted that there
is nothing on the record to show that the workman was
chargesheeted or punished in past for any such mis-
conduct or any type of mis-conduct.

9. In view of the above discussion I come to the
conclusion that only misconduct on the part of the workman
has been proved that he became absent from his duty for
a period on one month nine days and in nty opinion also
the nature of misconduct is minor warranting a minor
punishment only. In this view of the matter I come to the
conclusion that the punishment of dismissal is shocking
and disproportionate to the nature of misconduct. Hence
the order of dismissal is set aside and the management is
directed to reinstate the workman in service. It has been
neither pleaded nor proved by the management that the
workman was gainfully employed during the period after
the dismissal and hence the workman is entitled to back
wages, but considering the fact that the charge against
the workman has been proved, in facts and circumtances
of the case he will be entitled to 60% back wages.
Accordingly in the above mentioned manner the award is
passed.

RAMIEE PANDEY, Presiding Officer.
¢ fawett, 2 ot 2003
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New Delhi, the 2nd April, 2003

S.0. 1281.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 7/2001)
of the Central Government Industrial Tribunal-cum-L.abour
Court, Asansol as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was

received by the Central Government on 01-04-2003.
[No. L-22012/70/2000-IR (C-I)]
N. P, KESAVAN, Desk Officer.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT :

Shri Ramjee Pandey, Presiding Officer.
Reference No. 7 of 2001.
PARTIES :
Agent, Shankarpur Cotliery
of EC.L.
...Management
Vis.
Shri Hari Rajbhar, Pit Clerk ... Workman
REPRESENTATION:
For the manageinent None.
For the union None
{workman)
Industry : Coal.
State : West Bengal
Dated the 23rd January, 2003
AWARD

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947, Govt. of India through the
Ministry of Labour vide its Order No. L-220 12/70/2000-
IR(C-I1) dated 12-4-2001 has referred the following dispute
for adjudication by this Tribunal.

“Whether the action of management of
Shankarpur Coltiery of M/s. Eastern Coalfields
Limited, is not paying the differential of wages of
SriHari Rajbhar, Pit Clerk from 27-9-96 10 25-12-97
for working in higher category duly authoriesd
by the management is legal and justified ? If not,
to what relief is the workman is entitied to?”

2. After receipt of the reference summons were sent
to the parties by registered post. In response to the
summons both the parties appeared through their
representatives and prayed for time for submission of
written statement. Several adjournments were allowed but
both the parties did not submit their written statement.
Today was the last chance for submission of written
statement but both the parties did not appear. It seems that
both the parties have got no interest to contest the dispute.
Hence a ‘No Dispute Award’ is passed.

RAMJEE PANDEY, Presiding Officer
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S.0. 1282, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
“Jovernment herchy publishes the award (Ref. No. 129/
2002Y of the Centriy! Govermment Industrial Tribunal-curn-
Labour Court. Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
‘ne manzpement of SCCL and their workman, which was
received by the Central Government on 1-4-2003.

[No. L-22012/452/99-IR (C-T)]
N.P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTREAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT:

SR ISMALL. Presiding Officer
Bruted the 10th day of February, 2003
INGUSTRIAL BISPUTE NO. 129/2002
(O LD, Na. 97/2000 transferred from Industrial
Tribunal-I, Hyderabad)
Belween:
The Vice President
Ceniral Council. S. €. Workers

Union, Coal Clemical Complex,
hManchirial, Adilabad Dastrict. ... Petitioner

AND
The General Manager,
M/s. Singareni Collieries Co. Lid.
Sreeampur-304303,. L Respondent
APPEARANMCES:

For the Petitioner M/s. K. Lakshman and G. Rajesh,

Advocates

M/s J. Pathasarthy, V. Hariharan
and A Chandrasekhar, Advocates.

For the Respondent :

AWARD

The Government of India, Ministry of Labour by its
order No. L~ 22012/452/99-IR(CM-1I) dated 4-8-2000 referred
the following dispute under Section 10(1)(d) of the ID. Act,
1947 for adjudication to the Industrial Tribunal-1, Hyderabad
between the management of M/s. Singareni Collieries Co.
Ld. and their workman, which has been transferred to this
Tribunal in view of Government of India, Ministry of
Labour’s Order No. H-11026/2001-IR (C-TI) dated 18-10-2001
bearing No. I. D. 97/2000. The reference is,

SCHEDULE

“Whether the action of the management of M/s.
Singareni Collieries Co. Ltd./ Sreerampur (Project)
Area in not preponing/changing the date of appoint-
ment of Shri T. Ramesh Reddy, Shri K. Srinivas,
Shri K. Jagan Mohan Rao, Shri K. Shankaraiah and
Shri Md. Habibuddin, Electricians and Fitters of
Sreerampur Division is justified? If not, what relief
the workmen are entitled ?”

The reference is renumbered in this Tribunal as
" D. No. 129/2002 and notices issued to the parties.

2. The claim petition was filed on behalf of
511 K. Shankataiah and Sri K. Jaganmohan Rao two of the
affected partics. That they were called for the written test
for the post of fitter trainee (Category-1) by the Respon-
dent and accordingly they appeared for written test on
19-6-90 along with many other candidates. They were suc-
cessful in the written examination held on 19-6-90 and
accordingly the Respondent had appointed them for the
post of fitter trainee category-I vide Order No. GTE/ITC/
90/M/2236 dated 12-7-1990. That Mr. Shankaraiah and
Mr, Jaganmohan Rao have reported to the Respondent in
August, 1990 and they were posted for training vide letter
dated 20-8-1990 at Sreerampur Project Arca. The said
appointment was after compietion of all the formalities like
medical test etc. One Mr. V. Sadanandam, Electrician,
Godavarikhani 11A Incline was also appointed along with
Mr. Shankaraiah and Mr. Jaganmohan Rao. All of them
attended the written test on the same date and completed
the medical test on the same date and reported to duty on
the same date.

3. Mr. Shankaraiah and Mr. Jaganmohan Rao were
appointed as fitter helper Category-I, w.e.f. 2-9-1991 vide
order dated 13-5-92. Both of them were again promoted as
fitter category-1V w.e.f. 2-9-1992 vide order dated 21-6-93
vide memorandum of settlement dated 3-3-89. On comple-
tion of three vears they were promoted to Category-V
we.f. 1-3-96 Mr. Sadanandam was also attended the writ-
ten test on 19-6-90. That Mr. Sadanandam has also attended
the written test on 19-6-90 for the post of Electrician Trainee
(category-1) based on GM (Personnel) letter dated 2-6-90
along with Mr. Shankaraiah and Mr. Jaganmohan Rao of
Srecrampur Project Area. Mr. V. Sadanandam was appointed
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as electrician trainee in Category-1, and posted to General
Manager, Ramagundam Area and later posted at
Godavarikhani 11 Incline vide order dated 14-8-90. In the
said letter Mr. Sadanandam was asked to report for duty on
26-8-90. Accordingly he reported for duty and was
appointed as electrician trainee (Category-I) w.e.f 26-8-90.
It is submitted that Mr. Shankaraiah, Mr. Jaganmohan Rao
and Mr. Sadanandam appeared for written test held on
- 19-6-90 and selected simultaneously on the same day and
reported for duty on 26-8-90 but the Respondent issued
orders to Mr, Sadanandam asking him to report to duty on
26-8-90 where as the Respondent issued orders to
Mr. Shankaraiah and Mr. Jaganmohan Rao on 1/3-9-1990,
That the appointment orders were issued on different dates
due to administrative delay and lack of awareness in the
matter. The Respondent issued orders to Mr. Shankaratah

and Mr. Jaganmohan Rao asking them to report for duty

for the first time only on 3-9-90 though they reported to
duty at GM, Sreerampur (Project) Office in August, 1990
on par with the same electrician trainee who was allowed to
report duty on 26-8-1990. Therefore, Mr. Shankaraiahand
Mr. Jaganmohan Rao are deprived of promotion and also
basic pay on par with Mr. V. Sadanandam. That Mr. V.
Sadanandam was promoted as Electrician helper in
Category-II on 26-8-1991 itself whereas Mr. Shankaratah
and Mr. Jaganmohan Rao were promoted as fitters in
Category IV w.e.f. 2-9-92 instead of August, 1992. Uli-
mately Mr. Shankaraiah and Mr. Jaganmohan Rac were
promoted as fitter in Category IV we.f. 1-3-96 instead of
1-9-95, whereas Mr. Sadanandam was promoted from 1-9-95,
Thus Mr. Shankaraiah and Mr. Jaganmohan Rao were de-
prived of promotion in time and also fixation of pay scale in
time due to administrative delay of Respondent. That an-
other workman Sri G. Yellaiah who had reported on
3-9-90 is drawing basic pay of Rs. 89.60 ps in December,
1998 whereas the Petitioners are drawing Rs. 86.42 ps per
day which clearly show that they were discriminated.

4. That Petitioners raised a dispute before the
ALC(C), Manchetial, who in turn conducted both joint dis-
cussions and conciliation proceedings but due to adamant
and non-cooperative attitude of the Respondent it resulted
in failure. Hence, the reference. Therefore, the Respondent
may be directed to change date of joining of
Mr. Shankaraiah and Mr. Jaganmohan Rao as 26-8-90 in all
the promotion orders and Category V w.e.f. 1-9-95 on par
with Mr. V. Sadanandam electrician.

5. A counter was filed on behalf of Respondent. It
was stated that Mr, Shankaraiah and Mr. Jaganmohan Rao
were initially appointed as electrician/fitier trainees as per
the company’s training scheme. The initial appointment
was for a period of one year from 3-9-90. Accepting the
terms they reported. Hence, they were appointed in
Sreerampur area and their date of appointment is 3-9-90.
That in the year 1978 management entered into a Memo-
randum of Settlement dated 28-9-1978 with the Petitioner

union and as per the said settlement an electrician or fitter
who completes three years service in Category-IV is eli-
gible for placement in Category-IV. Such cases are reviewed
on lstMarch and 1st September as per the circular dated
4-1-80. Asboth the persons reported for duty on 3-9-1990,
hence, their promotion would be on 1st March of the suc-
ceeding year. That Mr, Sadanandam reported for duty on
26-8-1990 itself, therefore his date of appointment is
26-8-1990. That it is not denied that a common test was
held and all of them went training together but actually
time of joining has 1o be taken into account, Hence, a Nil
award may be passed.

6.Mr. K. Shankaraiah examined himself as WW1 and
deposed to the said facts and marked the following docu-
ments. Ex. Wlis the call letter for the writtentest. Ex. W2 is
the joining letter dated 1/3/4-9-1990, Ex. W3 15 the officer
order dated 3-9-1990. Whereas Mr. Sadanandam got earlier
promotion hence, he may be promoted. In the cross-exami-
nation he deposed that he is not aware of the agreement
dated 3-3-1989 and 28-9-1978 which governs the appoint-
ment of Tradesman. He denied that their seniority is based
on the date of joining in the Department but, mainly report-
mg for duty to GM. He denied that he reported at GM
office and the appointment letter was issued on the same
day. The witness adds that he reported on 28-8-90 and
appeintment order was given on 3-9-90. He denied that as
some of his colleagues who appeared along with him re-
ported at Ramagundem on 26-8-90 and were given appoint-
ment letters. It is not true to say that in order to claim
seniority he is falsely deposing that he reported on
28-8-90.

7. The other person has not get into the witness box
and the management examined Sri N. Anantha Ramatah,
Senior Personal Officer, Singareni Collieries Co. Ltd. as
MW1. He deposed to the said facts and added that as per
company rules the date of reporting to duty at concerned
Mines and Department shall be reckoned as the date of
appointment. Mr. Sadanandam reported for duty on
26-8-90 and they reported late. In the cross examination he
stated that it is true that the Respondent has issued Ex. W2
office order to the Petitioner and the date is mentioned as
1/3-9-1990/4-9-90. That he has not filed the office order
dated 28-8-90. That Mr, Sadanandam’s name was not
included in the office order dated 1-3-90 as he belongs to
Ramagundem area.

8. It is argued by the Learned Counsel for the Peti-
tioner that Ex W1is the call letter for the written test, Ex. W2
is the joining letter dated 1-3-90, Ex. W3 is the office order
dated 3-9-90. The other documents need not be
considered here. It is argued by the Learned Counsel for
the Petitioner, that Mr. Sadanandam has been promoted
earlier to him. But actually due to the delay in issuing of
order clerical and administrative delay. He has been denicd
promotion on par with Mr, Sadanandam. Thereby he is
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deprived of his seniority and monetary benefits. Therefore
he submits that his appointment may be preponed to
28-8-1990.

9. It is argued by the Learned Counsel for the
Respondent that out of five persons referred in the refer-
ence only two Mr. Shankaraiah and Mr. Jaganmohan Rao
thought it fit to approach the Court and then only
Mr. Shankaraiah deposed and Mr. Jaganmohan Rao did
not even come to depose. So the case now pertains only to
Mr. Shankaraiah and Mr. Jaganmohan Rao and strictly
speaking only to Mr Shankaraiah as Mr. Jaganmohan Rao
has also not gone into the box for cross examination. That
is as per the settlement only, those who have completed
three years in Category-I'V will b promoted to Category-V.
AsMr. Sadanandam reported in August, he was promoted
from 1-9-95 and as these persons reported on
1/3-9-1990 are therefore promoted from 1-3-96. He also
argued that in view of Hon’ble Supreme Court Judgement
in Amarjit Singh Vs, State of Punjab -AIR 1975 SC 984 held
that, “ Any order of appointment may be of three kinds. It
may appoint a person with effect from the date he assumes
charge of the post or it may appoint him with immediate
effect or it may appoint him simplicitor without saying as
to when the appointment shall take effect, Where the order
of appointment is of the first kind, the appointment would
be effective only when the person appointed assumcs
charge of the post and that would be the date of his ap-
pointment.” He therefore submits that there is no discrimi-
nation and further they should have raised the dispute at
thet 1ein 1990 or 1991 itself when it Category-II they were
promoted on 2-9-91 and Sadanandam was promoted on
26-8-21. Now after such along lapse they cannot now claim
that there is discrimination. Further he submits that the
Hon’ble Supreme Court in Union of India Vs. E. S.
Sounderrajan, AIR 1980 SC 959, wherein it was held, “Itis
well established proposition that there cannot be a case of
discrimination merely because fortuitous circumstances
arising out of some peculiar developments or situations
create advantages or disadvantages for one group or the
other, although in the earlier stages, they were more or less
alike. If one has not been singled out for a special treat-
ment the same circumstances of advantages, accruing to
one or the other cannot result in breach of the Article 14 of
the Constitution.” Hence, he prays that the petition may
be dismissed.

10. Ex. W2 shows whether it is dated 1/3-9-90 or 1/3-
4-9-90. 1t shows that they reported to duty in pursuance of
letter dated 28-8-90 at Srirampur project area in Septembet,
1990 and not like Mr. Sadanandam who reported for duty in
August, 1990 and because earlier promotion, there was
only difference of few days, it did not prick to them, but as
now difference is of six months they thought it fit to raise
the dispute. There is no proof that they reported earlier to
Mr. Sadanandam and further Mr. Sadanandam reported at
Ramagundem area and these persons reported at Srirampur.

Suffice it to say that out of five persons in reference only
two thought it fit to approach the Court, out of two Mr.
Jaganmohan Rao does not come to depose and withstand
the test of cross-examination by examining himself. Only
Mr. Shanlkariah has examined himself. But he has also failed
to prove that there was any discrimination by the Respon-
dent, viz-a-viz Mx. Sadanandam or any other. Therefore
answer the reference as follows: “That the action of the
management of Singareni Collieries Co. -Ltd. in not
preponing/changing the date of appointment of
Sri K. Shankariah is justified. Hence, I hold that the work-
man is not entitled to any relief.”

Award passed. Transmit.

Dictated to Kum, K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
thisthe 10th day of February, 2003.

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined Witnesses examined
for the Petitioner : for the Respondent :
WW1: Sri K. Shankaraiah MW]1 : Sri Anantha
Ramaiah

Documents marked for the Petitioner

Ex W1:  Copy of call letter for writtentest dt. 2-6-90

Ex W2:  Copy of Office order No. P/SRP(P)/2/90/2917
dt. 1/3-9-90 or 4-9-90.

Ex W3:  Copy of Office order No, P/SRP(P)/2/90/2917
dt. 3-9-90

Ex W4:  Copy of Office order No P/SRP(P)(PM)/2-B/
92/1189 dt. 13-5-92

Ex W5:  Copy of Office order No. P/SRP(P)(PM)/2-B/
93/1504 dt. 21-6-92

ExW6:  Copy of Office order No. Agent/IR/6/96/134
dt. 14-3-96

Ex. W7:  Copy of Office order No. ACME(T)/RG/90/6-
A/961 dt. 14-8-90

Ex W8:  Copy of Office order No. ACME(TYRG/91/6-
A/786 dt. 30-8-91

Ex W9:  Copy of Office order No. PRG I1/4]/2266 dt.
7-10-92

Ex W10: Copy of Office order No. CME/11A/38/1203
dt. 25-9-95

Ex. W1l: CopyofUnion’s representative to the ALC(C),

Mancheriatdt. 17-6-99.
Documents marked for the Respondent
NIL
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New Delhi, the 3rd April, 2003

S.0. 1283.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID. L.C.1D. No.
14/2001) of the Central Govt. Industrial Tribunal-cum-Eabour
Court, Hyderabad as shown inthe Annexure , inthe industrial
dispute between the employersin relation to the management
of State Bank of Hyderabad and their workman, which was
received by the Central Government on 02/04/2003.

[No. L-12014/2/2003-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present

Shri E. ISMAIL
Presiding Officer

Dated the 10th day of February, 2003
Industrial Dispute L.C.1.D. No. 14/2001
Between

Sri L. Venkateswarlu,
H. No. 3-11-21, Shiva Ganga Colony,

L.B. Nagar, Hyderabad. .....Petitioner
AND
1. The Chief Manager,

State Bank of Hyderabad,

Service Branch, Hyderabad.
2. The Branch Manager,

State Bank of Hyderabad,

Sultan Bazar Branch, Sultan Bazar,

Hyderabad. ...Respondents
Appearances
For the Petitioner - M/s. G.Ravi Mohan, R. Devender

Reddy, G. Srinivasa Reddy & G.
Naresh Kumar, Advocates

For the Respondent : Sti A. V. 8. 8. Prasad, Advocate

AWARD

This is a case taken under Sec. 2 A (2) of the LD. Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2.The brief facts as stated in the petition are : That
the Petitioner was appointed in the 2nd Respondent branch
as attender in the month of August, 1994. On daily wages
of Rs.40/- per day. Subsequently the same was enhanced
to Rs.65/- per day. The Petitioner was performing the duty
which is of perennial nature that too in a clear vacancy.
Though the Petitioner was designated as a daily wage
employee he was paid salary once in a month. Therefore
the Petitioner was performing his duties in a regular
vacancy without any break in service and to the utmost
satisfaction of his superiors. That he worked till August,
1998 without any appointment letter. The Respondent used
to maintain the attendance register and wage register for
the daily wage employees including the Petitioner herein.

3. The Petitioner made a representation to the
Respondent on 7-5-98 for regularization of his services. In
response to the same, the Respondent instead of consi-
dering the case of the Petitioner for regularization abruptly
terminated the services of the Petitioner orally on 30-8-98
without issuing any notice which action of the Respon-
dent is illegal, arbitrary and unjust. The Respondent has
taken work for a period of 4 years and without fulfilling the
obligations under Sec.25 F of the 1D, Act terminated his’
services which is illegal. Hence, this Hon’ble Court may be
pleased to set aside the oral termination order dated 30"
August, 1998 as the same is illegal, arbitrary and unjust
and direct the Respondent to reinstate the Petitioner into
service with continuity of service, attendant benefits, back
wages etc.

4. A counter was filed on behalf of Rl and R2 sepa-
rately which is practically same. However, the main con-
tention of both the counters are as follows: The Petitioner
never worked in the Respondent bank either at Rl branch
or at R2 branch for more than 240 days in a calendar year.
The Petitioner was appointed without authority and as
such the employment is illegal and the appointment is
non-existent in the eye of law. Moreover the Petitioner was
a daily wages labourer engaged only on the basis of a
contract lasting for a day only and cach engagement is a
fresh engagement and as per the Government of Indiain-
structions régarding absorption of temporary employees
and circulated vide circular No.F3/3/108/87-IR, Ministry of
Finance, Department of Economic Affairs, Banking Divi-
sion dated 6-8-90 those temporary employees who have
put in minimum temporary service of 90 days or more after
1-1-82 and who have fulfilled prescribed eligibility criteria
were considered for appointment in the subordinate cadre
and thereafter as per Government guidelines no absorp-
tion of the daily wages employees will be considered by
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the bank. The scrvices of the Petitioner werc engaged as
temporary pcon on daily wages for attending to lunch room
duties, setting of records etc., which involved a few hours
per day and he was paid Rs.30/- per day on some days and
Rs.65/- per day on some days depending upon the work.
During 1994 he was engaged for 85 days, during 1995 for
89 days, during 1996 for 66 days, 1997 for 89 days and his
services were not utilized at all afier 2-5-97. All other aver-
ments are wrong. The Petitioner has worked with R2 from
1-10-97 10 3 1-8-98 for 71 days in the year 1997 and 150 days
in the year 1998, The employment in the other branch of
the bank cannot be clubbed as one service as nature of
contingency arised in a Respondent branch is different from
that of other branch. There is no retrenchment as such the
Petitioner is not entitled for any relief. Various Judgements are
quoted which need not be repeated here as they can be looked
info in the arguments of the Respondent. Hence, the petition
may be dismissed.

5. The Petitioner examined himself as WW 1 and de-
posed that he was working on daily wages. He was paid
monthly Rs. 1200/~ His salary was cnhanced to Rs. 65 per
day. That he has worked with Rl and R2. That he worked as
attender cum peon. The work is of permanent nature, Some
of the workers working along with him are still working.
Ex Wlis the certificate which shows that he worked for 329
days during April, 1994 10 May, 1997 dated 2-2-99. Ex. W2
1s the certificate which shows that he worked from October
1997 to August, 1998 for 235 days with R2. That on
30-8-97, he was orally terminated without assigning any
reasons. He was not given any written notice or any wages
in lieu thereof. That he worked since his appointment con-
tinuously till his removal, The management maintained at-
tendance register and wage register. He prays that he may
be reinstated with continuity of service, That Sambaiah
and Srinivas who were working with him are regularized.

6. In the cross examination he deposed that he is
aware of the contents of the claim petition. He has not
made Sambaizh and Srinivas as parties to the claim peti-
tion. He was not given any appointment order nor termina-
tion order. He has not filed representation dated 1-2-99
given to the Respondent. He denied that he worked only
temporary scrvice but not in clear vacancy.

7. The management examined Sri Md. Ameemiddin,
Chief Manager, State Bank of Hyderabad, in Respondent
No.I’s branch as MW | who deposed that the WW 1 worked
on daily wages by doing lunch room duties and setting of
records etc. for.a contract lasting for a day. He was paid
Rs,30/- per day on some days and Rs.60/- per day on some
days depending upon the nature of the work. Petitioner
worked for 329 days during the years 1994,1995, 1996 and
1997 till 2-3-1997.

&. In the cross cxamination he deposed that he is
deposing as per record. WW1 never worked under him.
That no attendance register or wage register was main-

tatned at present. He denied that there is stilt work and
they are taking different persons. He denied that he dis-
pensed WW1I's service in order to deprive him the benefit
of regularization.

9. Sri M.Mahipal who is working as Branch Manager
with R2 deposed as MW2. That Ex. M1 shows the number
of days the Petitioner had worked which are in conformity
withEx. WI. WW1 never worked for 240 days. He was not
given any appointment or termination order. Sambaiah and
Srinivas are not working with the Respondents. That the
Petitioner worked only in 1997 and 1998. Ex. W2 is issued
by their branch. Ex .Ml are details of payment made to the
Petitioner.

10. It is argued by the Learned Counsel for the Peti-
tioner that the Petitioner has worked continuously
specially with R2 and in order to deprive him because he
made a representation for regularization he was terminated
and the said termination is illegal. He relies on the Judge-
ment of the Hon’ble Bombay High Court reported in FLR
1987 (54) page 428 wherein it was held that, “Continuous
service of 240 days - Failure of employer to produce muster
roll before Labour Court or even before High Court in in-
stant case to establish employee had not worked for 240
days in a year-inference-Order of reinstatement with full
back wages does not call for interference.

11. The Respondent Counsel submits that WW 1 him-
self reties on Ex. W1 and Ex W2, Ex W1 shows that during
April, 1994 to May, 1997 he worked for 329 days and 235
days from October, 1997 to 1998, Hence, he is not entitled
for any relief. :

12. It may be noted that the Petitioner who examined
himself as WW 1 says between April, 1994 to May, 1997
that is three years one month he worked for 329 days and
from October, 1997 to August, 1998 for 235 days continu-
ously as per Ex. W2, Therefore, he himself relies on Ex. W1
and Ex.W2. Itis not his case that hie worked for more days
and they have given certificate for less number of days. In
fact MW deposed that WW 1 worked on casual basis on
daily wages for lunch room duties and setting of records
etc MW?2 deposed that WW1 worked on casual basis and
headmits that he worked for 235 days during the period of
one vyear, during the period of October, 1997 to August,
1998. So it may be seen that it is not the case of the Peti-
tioner himself that he worked for 240 days continuously.
Hence, the ends of justice will be met, if the following award
is passed : “If and when any casual vacancy arises either with
Rl or R2, the Petitioner shall be given preference over others
who are juniors to him taking his seniority as April, 1994.”

Award passed accordingly. Transmit.

Dictated to Kum. X. Phani Gowri, Personal Assistant tran-
scribed by her corrected and pronounced by me in the
Open Court on this the 10th day of February, 2003.

E ISMAIL, Presiding Officer
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Appendix of evidence
Witnesses examined for the  Witnesses examined for the
Petitioner Respondent
WW1: SriL. Venkateswarlu  MW1: Shri Md. Ameeruddin
MW?2: Shri M. Mahipal
Documents marked for the Petitioner

ExW1 Copy of service certificate dt. 2-2-1999
ExW2 Copy of service certificate dt. 9-2-1999
Documents marked for the Respondent
Ex M1: Copy of statement showing the work-

ing days of WW1
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New Delhi, the 3rd April, 2003

S.0. 1284.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID. No. 56/2001)
of the Cent. Govt. Indus. Tribunal, New Delhi now as
shown in the Annexure, in the industrial dispute between
the employers in relation to the management of Banaras
State Bank Ltd. and their workmen, which was received by
the Central Government on 2-4-2003.

[No. L-12012/316/2001-IR (B-1)}
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NEWDELHI

Presiding Officer : SHRIB. N. PANDEY

LD. No. 56/2001

The District Secretary,
Bank Employees Unity Forum (U.P)
C/o. Punjab National Bank,

R.C.C. Abmedkar Marg,
Ghaziabad (U.P)-201001,

Workman
Versus

The General Managet,
Banaras State Bank Ltd.,
S-20/52,

A K Varuna,

5.D. Bridge Cantt.,

Varanasi-221002, Management

AWARD

The Central Governiment in the Ministry of Labour
vide its Order No. L-12012/3 16/2001/TR(B-I) dated 30-8-2001
has referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the action of the management of Banaras
State Bank Ltd. in imposing penalty for reduction of basic
pay by twostages w.e.f. 22-5-1999 as well as in transferring
against Vth Bipartite Settlement dated 29-10-93 vide order
dated 14-9-2000 of Shri D K. Tandon is justified. If not,
what refief the workman concerned is entitted?”

2. The workman moved an application in which he
stated that he is not interested to contest the reference and
desire to withdraw it. In view of the application dated
26-3-2003/28-3-2003. No dispute award is passed leaving
the parties to bear their own costs. Award is given
accordingly.

B. N. PANDEY, Presiding Officer
Dated : 28-3-2003
% feett, 3 a1de, 2003

Y. 3. 1285, —airfies faar sifufm, 1947 (1947
F14) T YR 17 3 TR H, FET R TR 9 7R F
e ¥ wag Fraee of 37 wel 3 o, Ea A
fafie siveifien fora ® i wewr sirenfir stfurerco s
=T ¥, 2, Gead ¥ g (i gEm 2/41 $% 1998) W
e S ¥, ST TR 3-4-2003 W1 W ge o1

[ €. TH-31012/19/97-5T1%. 1. (TA) ]
Y, T, o wiew
New Delhi, the 3rd April, 2003

S.0. 1285.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/41 of
1998) of the Central Government Industrial Ttibunal cum-
Labour Court, No. 2, Mumbai as shown in the annexure in
the Industrial Dispute between the employers in relationto
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the management of Mumbai Port Trust and their workman,
which was received by the Central Government on
34-2003.

{No. L-31012/19/97-IR (M)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I MUMBAI

Present

S.N. SAUNDANKAR
PRESIDING OFFICER

Reference No. C.G. LT. -2/41 of 1998.

Employers in Relation to the management of Mumbai
Port Trust

Mumbai Port Trust
The Chairman,
Mumbai 400038

AND

Their Workmen

Shri Bhargav G. Kajrolkar
24, Konkan Niwas,
Khirade Compound,
(Gancsh Nagar,

Bhandup (W)

Mumbai 400038.

Appearances

: Mr. M. B. Anchan, Advocate

: Mr. 8. S. Chaubal Advocate

Mumnbai, dated 16th January, 2003
AWARD-PART-II

By Interim Award dated the 23rd October, 2001 this
Tribunat held that the domestic inquiry conducted against
the workman Kajrolkar was as per the Principles of Natural
Justice and the findings recorded by the inquiry officer are
not perverse. It is settled legal position that if employees
services are terminated after proper domestic inquiry held
in accordance with Principles of Natural Justice and
conclusions arrived at the inquiry are not perverse, the
Industrial Tribunal is not entitled to consider the propriety
and the correctness of the said conclusions therefore only
point remains for the consideration of this Tribunal on the
quantum of punishment. Workman Shri Kajrolkar was
chargesheeted vide chargesheet dtd. 29-6-93 alleging that
as a s2nior dresser in the hospital ran by MBPT he had
misbehaved with the female patient viz. Nirmala Vijay Kasbe
when she had attended the Abtop Village dispensary for
dressing her knees on 2-1-93 and thereafter. It is alleged

For the Employer
For the Workmen

workman calling said Mrs. Kasbe in the dressing room on
8-1-93 touched her cheek, and on asking the same by Dr.
Mrs. Kale, Medical Officer of the hospital, he had
appologised and thereby had confessed the guilt.
According to the management the above said misbehaviour
amounts to misconduct under the Mumbai Port Trust
Employees {Conduct) Regulations, 1976. It is contended
that this misconduct being of grave nature, punishment of
dismissal was adequate however workman was given lesser
punishment of compulsory retirement so as to enable him
to get all his retiral benefits. Workman denied that he
committed misconduct and that punishment imposed was
proportionate to the proved charges.

2. Since the inquiry held proper, the point remains as
to whether the action of the management in ferminating the
services of workman by way of compulsory retirement is
justified, in the light of the decision in Sur Enamel and
Stamping Works Ltd. Vs, Their Workmen 1963 II LLJ SC
pg. 367.

3. In that context workman filed affidavit in licu of
Examination in Chief (Exhibit-32) and closed oral evidence
vide purshis (Exhibit-33). Administrative Cfficer (Medical
Department) Mr. Phanse filed affidavit (Exhibit-35) on behalf
of the management and closed evidence vide purshis

(Exhibit-37).

4. Workman filed Written submissions (Ex-39) and
the management {Exhibit-38). On perusing the written
submissions and the record and hearing the counsels, |
record my findings on the following issu¢s for the reasons
mentioned below .—

Issues Findings
1.  Whether the termination of Yes.
service of Shri Bhargav Govind
Kajrolkar by way of compulsory
retirement is justified?

2. Ifnot, to what relief the workman As per order
is entitled to? below.

REASONS

5. So far the action of the management in imposing
punishment of compulsory retirement, workman stated
that considering his long service and his age and that
he was a Senior dresser including the past record,
punishment is disproportionate and therefore nceds to
be interfered by the Tribunal under section 11 A of the
Industrial Disputes Act. As against this, Administrative
Officer Mr. Phanse pointed out that the workman a senior
dresser, misbehaved with the patient which is of a serious
nature and that under the MBPT employees (Conduct)
Regulations 1976 the punishment provided is of
dismissal, however taking lenient view punishment of
compulsory retirement was imposed therefore no
intereference is warranted.
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6. The Learned Counsel for the workman Shri Chaubal
submits that penalty imposed must be commensurate with
the gravity of misconduct and that any penalty
disproportionate to the gravity of misconduct wouid be
violative of Article 14 of the Constitution. He has relied on
Ranjit Thakur V/s. Union of India (7987) 4 SCC 611 (AIR
1987 SC 2386) wherein Their Lordships observed :

“The question of choice and quantumn of punishment
is within the jurisdiction of the Tribunal (Court
- Miartial). But the sentence has to suit the offence
and the offender. It should not be vindictive or
unduely harsh, it should not be so disproportionate
to the offence to shock the conscience and amount
in itself to conclusive evidence of bias. The doctrine
of proportionality, as a part of concept of judicial
review would ensure that even on an aspect which is
otherwise, within the exclusive power of Tribunal if
{He decision of the court even as to sentence is an
ocutrageous defiance of logic, then sentence would
not e immuned from correction. Itrationality and
pefversity aré recognised grounds of judicial review.”

7. Mr. Anchan, the Learned Counsel for the
management Mumbai Port Trust submitted that industrial
adjudicators should be very careful before they interfere
with ihe ofders made in discharge of the managerial
functions. He has placed reliance on Syndicate Bank Ltd.

Vis. Its Workmen 966 I LLJ pg. 440 wherein Their
Lordships observed :

 “the industria; o7 unal shouldbe very careful before
it interferes with the orders maac vy the banks in

discharge of their Managerial functions and that’
findings 6f tialafides sheuld be reached by the
tribunals only if théfé 1§ sufficient and proper
evidence in suppott of findifigs and that such
findings should not be reached capricibusly or on
flimsy grounds.”

In M/s. Hind Construction Engineering €o. Ltd. Vs.
Their Workman AIR 1965 SC 917 and the decision of the
Bombay High Court in Ahmedmiya Ahmedji /0. Bharatiya
Kamgar Sena Vs, Indian Hume Pipe Co. Ltd. and Ors. it
obscrved :

“Error on the part of the management in imposing
severe punishment can be corrected by the ‘Tribinal.”

8. In so far as the action of the management i§
concerned, what is to be seen whether the punishment
imposed is disproportionate to the charges proved, in the
light of the past record. On perusal of the record it is seen,
workman was penalised in the year 1978 by withholding
two increments for claiming false overtime, was cautioned
for his late attendance in 1986, was warned in 1992 for
deserting the duty and was also penalised by withholding
increments for two years in 1995 for negligence in the

1113 GI03—18

performance of his duties and insubordination and that
eventually for the misconduct he was compulsorily retired
from the service we.f 17-5-95. There is no challenge to the
past record referred to above. In the case in hand, the
proved charge against the workman is that he had molested
a woman who had come to him as patient by touching her
cheek. Their Lordships of Supreme Court in Vishaka and
Ors. Vi/s. State of Rajasthan and Ors. 1998(2) LLN 965
defined ‘sexual harassment’ asunder :

“Sexual harassment includes such unwelcome
sexually determined behaviour (whether directly or
by implication) as :

(a) physical contact and advances,

b) a demand.or request for sexual favours;
(c) sexually coloured remarks;

(d) showing pornography;

() any other unwelcome physical, verbal or non-
verbal conduct of sexual nature.

Where any of these acts are committed in
circumstances whereunder the victim of such
conduct has a reasonable apprehension that in
relation to the victimise employment or work whether
she is drawing salaty, or honorarium or voluntary,
whether in Government, public or private enterprise
such conduct can be humiliating and may constitute
a health and safety problem. It is discriminatory for
instance when the workman has reasonable grounds
to believe that her objection would disadvantage
hor ifs sonnection with her employment or work
including récruiting or promotion or when itcreates
3 hostile work cnvironment. Adverse consequences
might be visited if the victim does not consent tothe
conduct in question er raises any objection thereto.”

In the case of Apparel Export Promotion Council
V/s. A. K. Chopra 19991 CLR 597 Their Lordships dealing
with similar act of misconduct on the part of malcemployee
towards a femate employee, after considering the definition
of sexual intercourse as above, observed that “sexual
Harrassment of female in the place of work is incompatible
of the digiitty #nd honour of the female and needs to be
eliminated and there €28 b¢ no compromise with such
violations, . . ... oo en oo Such cases are required
1o be dealt with great sensitivity. Any lenient action in

such case i bound to have demoralising effect on working
women.”

9 Tn {he case in hand, for the proved charge of sexual
harassment punishment of compulsory retircment was
imposed upon the workman i.e. lesser punishm:nt 10
dismissal for the misconduct as laid down under the service
rules. Thetefore considering the prosand cons of the matter
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in the light of the rulings cited and the past record discussed
supra to my view, punishment imposed does not warrant
interference and in this context action of the management
of compulsorily retiring the workman is fully justified and
consequently workman is not entitled to any reliefs. Issues
are answered accordingly and hence the order - —

ORDER

The action of the management of termination of
services of Shri Bhargav Govind Kajrolkar by way of
compulsory retirement by the management of Mumbai Port
Trust Mumbai is legal and justified.

S.N. SAUNDANKAR, Presiding Officer
¢ fieet, 4 o, 2003

L. 3. 1286, — el faang wfufem, 1947 (1947
N 14) FY ¥R 17 ¥ 007 H, FE TR QAR e
¥F gae ¥ Han FreEe 3R I wdwrl Fw, sTgey
T fafde sfriiire faam + ¥=ia a@r St st
ety & e (Hed e 126/99) W WeRITwa O £,
S it WK H 4-4-2003 AT I A1

[ €. T-40012/104/98-3T¢. STR(F1. ,) ]
FaE™ T ai, T vt
New Delhi, the 4th April, 2003

5.0. 1286.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 126/99)
of the Centeral Govt. Industrial Tribunal/Labour Count
Chandigarh now as shown in the Annexure, inthe Industrial
Dispute between the employers in relation fo-the
management of Telecom Deptt. and their workman, which
was received by the Central Government on
4-4-2003. |

[No. L~-40012/104/98-IR (DU))
KULDIP RAI VERMA, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT CHANDIGARH
Presiding Officer : SHRI S.M. GOEL

CaseNo. LD. 126/99

Ram Surat son of Devi Parshad
C/oB.R. Prabhakar

63-C, Kailash Nagar,

Model Town,

Ambala ... Applicant

Versus

The Chief General Manager,
Telecom,

Punjab Circle, Sector-34,
Chandigarh,
APPEARANCES

FOR THE WORKMAN :

FOR THE MANAGEMENT :

.......Respondent

Shri Dhani Ram
Shri G.C. Babbar
AWARD

(Passed on 2Q-02-2003)

The Central Government vide notification No.
1~40012/104/98/IR{DU) dated 6th of May, 1999 has referred
the following dispute to this Tribunal for adjudication :

“Whether the action of the Chief General Manager,
Telecom, Punjab Circle, Sector 34, Chandigarh in terminating
the services of Shri Ram Surat son of Shri Devi Parshad is
legal and justified? If not, to what relief the workman
concerned is entitled?”

2. It is pleaded in the claim statement by the
workaman that he was employed as Mali by the management
on daily wage basis for the period from March 1989 toMay
1995 and his services were terminated by the management
without assigning any reasons and no compensation, was
paid to him and no pay in lieu of notice was given. Thus
the management has violated the mandatory provisions of
Section 25-F of the L.D. Act 1947. The workman has thus
prayed that he be reinstated in service with full backwages
and seniority etc.

3. In the written statement the management has
admitted that the workman was employed on casual basis
in the office of the manage ment while the office was located
at Ambla. It is further pleaded that his services werc
disengaged as no longer required on 31-5-1995. He was
not entitled to any notice as he was engaged as mali on
need basis. The management has also given the details of
the number of working days put in by the workman and he
has not completed 240 days during one calendar year. The
management prayed for the rejection of the reference.

4, Inevidence the applicant filed his affidavit Ex. W1
and appeared for cross-examination. The management
produced Shri B.M. Gupta as MW 1 who has also filed his
affidavit Ex. M1 and documents ExM2 and M3,

5. 1 have heard the learned representative of the
workman and the learned counsel for the management at
length and perused the entire record and evidence on the
file, The learned representative of the workman has argued
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that the workman has put in 183 days of service with
the management and 36 days of rest were not included
in the number of working days of the workman. He has
argued that the workman has put in 219 days of service
withthe management. The management deliberately did
not allow the workman to complete 240 days of service
and this action of the management is covered under
the unfair labour practice and thus the workman is
entitled for reinstatement. For his arguments he has
referred the case law reported in FL.R. (65) page 95
(P&H) Kapurthala Central Co-operative Bank Ltd. Vs.
Labour Court Jalandhar. On the other hand the learned
counsel for the management has argued that since the
workman has not put in mandatory period of 240 days
of service in one calander year, therefore, the workman
was not given any retranchment compensation and
notice etc. The services of the workman were not
required as the office from Ambala was shifted to
Chandigarh and there was no need for the work of Mali,
and the case law referred to by the workman’s rep.
(Supra) is not applicable on the facts and circumstances
of the present case. 1 have gone through the
submissions of learned rep. of the parties. It is admitted
position that the workman has not completed 240 days
of service in a calander year immediately before his
termination i.e. 31-5-1995. It is-also admitted fact that
the office was shifted from Ambala to Chandigarh and
the workman was disengaged and was not engaged for
chandigarh office. To my mind since the workman has
not put in required 240 days of service in one calander
year, the management was not required to pay
retrenchment compensation and notice or notice pay.
The judgement of the Hon’ble High Court cited by the
{earned representative of the workman is not applicable
in the facts and circumstances of the present case as in
the case in hand, the management has shifted its office
from Ambala to Chandigarh and there was no need at
the Chandigarh office and the management has not
recruited any person in place of the workman.

Thus it is held that it is not an unfair labour
‘practice on the part of the management. Therefore, 1
find no merit in the present reference and the same is
returned against the workman. Central Government be
informed.

Chandigarh
20-2-2003

S.M GOEL, Presiding Officer.

8 fewett, 4 s, 2003

L3N, 1287.— et e sAfufam, 1947 (1947
1 14) F ¥R 17 ¥ SR, Fia wER . 9. .
3 gevdy ¥ Hag vl sl s wewdl ¥ ¥, Aay
1 fiffe sieifre fra § =GR siifies sfuwo

wuEhTg ¥ dure (T 9 38/94) =y we ¢,
< HET TR F 4-4-2003 Fi T4 S AT

[€. ©-42012/173/92-31%. SR (F. . ]
T 1 o, T siferrd
New Delhi, the 4th April, 2003

$.0. 1287.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.38/94) of
the Central Govt. Industrial Tribunal/Labour Court
Chandigarh now as shown in the Annexure , in the Industrial
Dispute between the employers in relation to the
management of B.B.M.B. and their workmen which was,
received by the Central Government on 4-4-2003.

[No.L42012/173/92-IR (DU)}
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT
CHANDIGARH

Presiding Officer : Shri SM.GOEL

Case No. ID 38/94

Sh. Karnial Singh §/o Sh. Deep Chand
Village & Post Office Bhanu Kheri,,
Distt. Ambala. ... Applicant

V/s

Executive Engineer, O&M Division,
Bhakra Beas Management Board,

Dhulkot, Distt. Ambala. ...Respondents .

Representatives :
Fortheworkman  : Sh R K.Singh
Forthe management . Ms Jyoti Kaushal
AWARD

(Passed on 13-3-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-42012/173/92-1R. (D.U.) dated 29th
April 1994 has referred the following dlsputetoﬁnsTribunal
foradjudication :

“Whether the action of the management of
Bhakra Beas Management Board, Dhulkot,
Ambala in terminating the services of
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Sh. Karnail Singh wee.f, 25-7-85 is justified and

legal? If not, what relief he is entitled to and
from what date?”’ '

2. In the claim statement it is pleaded by the
applicant that he was appointed as workcharge T. mate
by Executive Engineer BBMB Dhulkot on27-11-1984 and
his services were retrenched on25-7-1985 alongwith other
co-workers, by giving 10 days notice. It is further pleaded
that juniors to workman were retained in service whose
names are Manjit Singh and Joginder Singh and the
principle of ‘First Come last Go’ has not been adopted by
the management. It is pleaded that other co-workers
Gurdev Singh, Rameshwar Dass, Yash Pal, Harish Kumar,
Raghubir Singh, Baljeet Singh and Ram have been
reinstated and applicant was not reinstated as he was not
party to the Award passed in favour of the other co-
workers. It is therefore, prayed that the workman be
reinstated in service with full back wages and other
benefits alongwith 24% interest on backwages. .

3. In the written statement the management pleaded
that the services of the workman were dispensed with after
giving him 10 days notice as required under Clause 2 1 (ii)
of workcharge standing order and none of the junior was
retained in service and principle of ‘First come Last go’
was fully observed while terminating the services of the
workman. It is further stated that the award in favour of the
co-workers was pronounced and the applicant was not
covered in that case of the applicant was different, It is
also pleaded that there is no merit in the present reference
and the workrnan is not entitled for reinstatement.

4. The applicant filed replication reiterating the claim
made in the claim statement.

5. In evidence the respective parties filed their
affidavits alongwith documents. The workman filed his
affidavit Ex. W1 and he was cross-examined by the rep. of
the management. The management filed the affidavit Ex,
M1 of §.C. Mangal as MW and also documents Ex. M2
to M 13 and the witness was cross-examined also.

. I have heard the learned representatives of the
parties and have gone through the evidence and record of
the case.

7. The learned representatives of the workman has
argued that the management has served upon the workman
only 10 days notice and 30 days notice has to be given by
the management before dispensing the services of the
workanan . The learned rep. of the workman further argued
that juniors to workman namely Manjit Singh and Joginder
Singh were retained in service and principle of ‘Firstcome

Last go” was not adhered to by the management. On the
other hand, the learned representative of the management
has argued that no junior has been rctained by the
management and notice of 10 days was sufficient as
provided under the Standing Orders. The rep. of the
management also argued that there is no violation of
Section 25-H ofthe LD. Act 1947. It is further argued by
the rep. of the management that the workman in his claim
statement has given the names of Manjit Singh and
Joginder Singh as his juniors but in the affidavit Ex. W1
no date of appointment of these two persons have been
given. It is not proved by the workman through any
evidence that these two persons were juniors to the
workman. No question from the witness of the
management has been asked about these two persons
rather the names of other persons are there as Jasminder
Singh and Sighu Ram have been stated to be junior & the
workman. Thus it is not proved by the workman that any
person junior to the workman has been employed by the
management,

8. The rep. of the management has also argued that
the appointment of the workman was for a specific project
and on completion of the project the services of the
workman were dispensed with in terms of the appointment
letter Ex. M2. The management also proved on the record
the documents Ex M3 the joining report in terms of the
appointment letter and notice EX. M4 and other documents
Ex. M5 to M14 and it is argued by the learned
representative on behalf of the management that the
services of all the workman working on the project were
dispensed with on the completion of the Project and the
provision of Section 2 SF were complied with at the time of
termination of the services of the workman. The rep. of
the management has also placed before me the Award
passed by this Tribunal in 1.D. No. 80/90 regarding the
similar dispute. The above mentioned case was decided
on 3-2-2002 by this Tribunal and in that case it is held by
the Tribunal that being specific appointment it is covered
under exclusion clause (bb) of 2 (00) of the I.D. Act 1947,
I have gone through the entire case. The present case in
hand is also similar to that case decided by this Tribunal
on 3-1-2002 and that workman was posted in the same
division and for the same period. Thus in the
~ircumstances of the present case in hand it is held that
the management has not violated any of the provisions
of the L.D. Act 1947 and the workman is not entitled to
any reliefin view of the facts of the case. Thus there is no
merit in the present reference and the same is returned
against the workman. Central Govt. be informed.

Chandigarh.
13-3-2003

§.M. GOEL, Presiding Officer
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New Delhi, the 4th April, 2003

S.0. 1288.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 107/91)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure inthe
Industrial Dispute between the employers in relation to the
management of BBMB and their workman, which was
received by the Central Government on 4-4-2003.

[No. L42012/195/90-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT CHANDIGARH

PRESIDING OFFICER SHRISM. GOEL
Case No. ID107/91

General Secretary, Nangal Bhakra Mazdoor Sangh,
Nangal Township, Distt. Ropar.

....Applicant
Vs

Chief Engineer, Bhakra Beas Management Board Nangal
Township Distt. Ropar. ‘

........ Respondent
REPRESENTATIVES
For the workman Sh.R. K. Singh
For the Management Sh.R. C. Sharda &
Sh. R C. Attri
AWARD

(Passed on 19-2-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-42012/195/90-1R.(D.U.) dated 14th
August, 1991 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the Chief Engineer,
Bhakra Beas Management Board, Nangal

Township in terminating the services of
Sh. Swaran Chand, S/o Sh. Datta Ram we.f.
17-6-89 and changing the mode of payment of
wages as well as reduction in his wages
we.f. 16-10-88 are justified? If not, what relief
he is entitled to and from what date?”

2. Bref facts of the case according to the workman
are that he was employed as skilled mazdoor on daily wages
in Bhakra Mechanical Division w.e.f. 1-5-1988 and was
promoted as helper in the pay scale of Rs.300-430 plus
usual allowances since 30-7-1988, It is further pleaded by
the workman that the workman was reverted to the post of
skilled mazdoor on 26-10-88 without affording any
opportunity of being heard. He was allowed to work on
daily wagesw.e.f 27-10-1988 till 17-6-1989 and his services
were terminated by the oral order of Executive Engineer of
the Bhakra Mechanical Division, without payment of any
retrenchment ~ompensation and notice or notice pay in
licu thereof. Thus the management has violated the
mandatory provision of Section 25-F of the LD. Act 1947. It
is further pleaded that the management called him for re-
employment w.e.f. 30-10-1989 and accordingly he joined
the duty w.e.f 5-11-1989. He has further pleaded that he
has completed more than 240 days of service preceding to
the date of termination. He has thus, prayed that
management be directed to treat him as helper/regular
we.f. 16-10-1988 and setaside the termination dated
17-6-1989 with heavy costs.

3. In the written statement the management has
pleaded that workman was employed in Transport & Heavy
Earth Moving Sub Division of Bhakra Mechanical Division
wee.f. 4-6-1988 an remained employed up to 29-7-1988.
Lateron he was appointed as helper for 8% days alongwith
other workmen and he was not given extension because 39
workmen senior to the workman were found tobe surplus
and were to be adjusted in other division. He was therefore,
for this reasons again employed on daily wage basis
w.e.f 28-10-1988. The management further pleaded that
workman remained employed on daily wages up to
16-6-1989 and wef. 17-5-89 the workman absented himself
from duty and notice was given to the workman through
registered cover which was received back undelivered.
Retrenchment compensation was offered which was not
accepted by the workman. The petitioner was recalled for
work during the months of i.c. 11/89 and 12/89 and he was
again recalled for work w.e.f. 13-9-199 1 and is still in the
service of the management. It is further pleaded that
reduction in wages were un-avoidable because due t0
Adjustment of surplus workman with the division the
workman was reverted. Thus, the workman is not entitled
for any relief and the reference deserves rejection.

4. Rejoinder was also filed by the workman
reiterating the claim made in the claim statement.

5. In support of their respective pleadings, the
parties filed their respective affidavits and documents. The
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witnesses of the parties were examined and cross-examined
by the respective parties.

6. I have heard the learned representatives of the
parties and have gone through the evidence and record of
the case. '

7. Thelearned representative of the workman has
vehemently argued that the workman had completed more
than 240 days of service as on 17-6-1989 and admittedly
the notice was given by the management through
registered A.D. on 30-6-1989 and retrenchment
compensation was also offered much later stage on
16-10-1990 which is clear violation of the mandatory
provisions of Section 25-F of the [.D. Act 1947 and the
workman is entitled for reinstatement with backwages in
view of the position explained above. It is admitted case of
the management that notice was given to the workman on
30-6-1989 and retrenchment compensation amounting to
Rs. 285 was offered after about one year i.e. 16-10-1990
which is clear violation of the mandatory provisions of
Section 25-F. Notice and retrenchment compensation is
precondition to retrenchment. The representative of the
managerent has argued that the workman left the service
on his own accord onw.e.f. 17-6-1989 and it is the workman
who has not come on duty and his services were never
terminated and the workman himself abandoned the job.
But this plea of the management can not be accepted-as
the management itself serving the notice dated 30-6-1989.
Thus there is gain saying that the workman left the jobon
his own accord. Moreover the workman has already
completed more than 240 days of service at the alleged
abandoning the job. Thus the management has not held
any enguiry against the workman for his absence and in
absence of any enquiry or public notice, the workman can
not be considered as having abandoned the job.

8. Regarding the second issuc regarding reduction
in wages we f. 16-10-1988, the rep. of the management has
argued that 39 workers senior to the workman were surplus
with Workshop Division and these workman were to be
adjusted in other divisions and due to this_ reasons, the
workman was reverted and employed on daily wages and
this reduction in wages was unavoidable, On the other
hand the learned representative of the workman has argued
reduction in wages is a change of service conditions and
the management has not servgd notice to the workman U/S
9-A of the ID. Act 1947. To my mind, as the management
has to adjust 39 workmen who were surplus and the
workman was reverted just to accomodate the other
39 persons senior to the workman and this reduction in
wages is beyond the control of thg management. Thus the
workman is not entitled to the same wages as he was
receiving on 16-10-1988.

9. Inview of the above discussion, the workman is
entitled for ;oinstatement in service with back Wages for
the period from 17-6-170 1l he was re-employed in the

year 1991 with continuity of service. He is not entitled tc
the wages of promoted post and his second ¢laim is denied.
The reference is answered accordingly. Central Govt. be
informed.

Chandigarh,
19-2-2003

S.M. GOEL, Presiding Officer

7% fawett, 4 arde, 2003

. 3. 1289, —Hreifivs foraw sifuafem, 1947 (1947
%1 14) Ft 97 17 F AT W, F37T IR ot om A,
¥ yaiy % 969G P 33 dewrt ¥ oS, orgay
H fiife s s o ={te T sieifes sfimmo
g % =R (HeM WEm 152/89) WY Wemt L 8,
Wt 5 TR BN 4-4-2003 FY W< A A

[€. w1-42011/20/88-¥1.2(=1) 1
FaR™ 18 T, T wfywd
New Delhi, the 4th April, 2003

5.0. 1289.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
152/89) of the Central Government Industrial
Tribunal/Labour Court, Chandigarh now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of BBMB and
their workman, which was received by the Central
Government on 4-4-2003,

{No. L-42011/20/88-D2(B)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVT, INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT CHANDIGARH

PRESIDING OFFICER SHRIS.M. GOEL
Case No. ID 152/89

General Secretary, B.B.M.B Karamchari Sangh, 4/D D,
Nangal Township-140124.

........ Applicant
Vis
Chairman, Bhakra Beas Management Board, Sector 35-B,
Chandigarh.
....... Respondent.
REPRESENTATIVES

For the workman None.
For the Management Ms. Neeru Chadha
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AWARD
(Passed on 19-2-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-42011/20/88-D.2(B) dated
22nd September 1989 has referred the following dispute to
this Tribunal for adjudication :

“Whether the following demands of BBM Karamchari
Sangh are justified? If so, what relief the workmen
concerned are entitled to?”

1. The work-charged staff in Nangal Workshop
Central Stores and other divisions who have
completed 5 years in W/C cadre should be
regularised?

2 Dailyrated staff on completion of 240 days should
be regularised?”

2. None has put up appearance on behalf of the
Union today. However Shri S.P. Shah, the authorised
representative of the workman has made the statement on
6-3-1995 that he give up the claim No.1 in the reference.
Thus afier that only demand No.2 of the Union was agitated
by the parties. During the course of arguments, the learned
represcntative of the management has stated at the bar
that all daily rated staff have been regularised and there
exists no industrial dispute and reference may be returned
asinfractuous. In view of the situation, since there exist no
dispute between the parties, the present reference is
returned to the Ministry as No dispute award. Central Govt,
be informed.
Chandigarh
19-2-2003

7% faeet, 4 a1dw, 2003

T 3. 1290.—sieifirw frag sifufm, 1947
(1947 =T 14) = ¥R 17 F 70 ¥, FT TWHT
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[ 4. TH-14012/6/2000-FTE. SR(ELG,) ]
Frerey T =, Een i
New Delhi, the 4th April, 2003

5.0. 1290.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 194/2000)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

For the Management

S.M. GOEL, Presiding Officer |

management of Army School and their workman, which
was received by the Central Government on 4-4-2003.

[No. L-14012/6/2000-IR(DU3)]
KULDIPRAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER SHRIS. M. GOEL
Case No. ID 194/2k

Smt. Salinder Kaur w/o Sh. Harbans Lal
Vill. Bishanpur Jattan. Teh. & Dijstt Kapurthala 144601

.. Applicant
Vis

The Principal, Army School, Jalandhar Road,
Kapurthala 144601

For the Workman : None.

ShriH. C. Arora
AWARD
(Passed on 14th February 2003)

The Central Govt. Ministry of Labour vide
Notification No.L-14012/6/2000/IR(DU) dated
30th May 2000 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the management of
Army School Kapurthala in terminating the
services of Smt. Salinder Kaur is legal and
Justified? If not, to what relief the concerned
workman is entitled and from which date?”

2. None has put up appearance on behalf of the
workman, It appears that the workman is not interested to
pursue with the present reference. In view of the above the
present reference is returned to the Ministry for want of
prosecution. Central Govt. be informed.

Chandigarh S.M. GOEL, Presiding Officer.
Dated : 14-2-2003. *

7¢ feweht, 4 e, 2003
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New Delhi, the 4th April, 2003

S.0. 1291.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 122/91)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BBMB and their workman, which was
received by the Central Government on 4-4-2003.

[No. L-42012/292/90-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDYGARH

PRESIDING OFFICER SHRIS. M. GOEL
Case No. ID 122/91

Sh, Mehnga Ram; General Secretary, Nangal Bhakra
Workers Union, Kilan Area Nangal Township, Distt. Ropar

.. Applicant
Vis
ChiefEngineer, B.B.M.B., Nangal Township, Distt. Ropar
...Respondent
REPRESENTATIVES
Shri Mehnga Ram
ShriR. C. Atri
AWARD
(Passed on 5-3-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-42012/292/90-IR(DU) dated Nil has
referred the following dispute to this Tribunal for
adjudication :

For the Workman
For the Management

“Whether the action of the B.B.M.B. Nangal
Township in terminating the services of Shri
Resham Singh, w.e.f. 29-1-90 is justified 7 If
not, to what relief the concerned
workman entitled7”

2. 1n the claim statement it is pleaded that the
workman worked in BC & Township Division Nangai w.e.f.
5-5-88 t0 29-1-1990 for 185 days. The workman filed a CWP
No. 13850/90 before the Hon’ble High Court for his

regularisation upon completion of 240 days of service and
in view of the judgement in Piara Singh’s case he is entitled
for rgularisation his services were terminated vide order
dated 28-1-90 and at the time of his termination no
retrenchment compensation and notice or notice pay was
given. Thus the management has violated the mandatory
provisions of Section 25-F of the I.D. Act 1947, The
workman has prayed that he be reinstated in service with
full backwages and other benefits.

3. In written statement preliminary objection has
been taken that workman was not entitled for reinstatement
inview of the Judgement of the Hon’ble H.P. High Court in
view of the policy framed in pursuance of the directions of
the Hon’ble High Court in the case of Ram Piara’s case. On
merits it is pleaded that workman worked in the Township
Division for 100 days from 5/88 to 8/88 and from 4/89 to
10/89 for 185 days. It is further pleaded that as the work on
which his services were required in the field was likely to
be compleded by the end of October 1989, the workman
filed the writ petition and obtained stay order. By virtue of
that stay order the workman was allowed to work up to
1/90. It is thus pleaded that the workman can not be given
the benefits of service from 11/89 to 1/90 for 83 days. Thus
the workman has not completed 240 days of service inone
calendar year and provisions of Section 25-F have not
been violated. Thus the workman is not entitled for any
relief and prayed for the rejection of the reference.

4. Replication was also filed by the workman
reiterating the claim madde in the claim petition.

5. Both the parties in evidence filed their respective
affidavits and documents and witnesses of parties were
examined and cross-cxamined.

6. I have heard the learned representatives of the
oarties and have gone through the evidence and record of
the case. The learned rep. of the management has argued
that benefits of 83 days of work from 11/89 to 1/90 can not
be given as for this period the workman worked with the
management in pursuance of the orders of the Hon'ble
Punjab & Haryana High Court for maintaining status quo.
For his arguments he has reffered me to the case law of
Punjab & Haryana High Court reported in 2 (LLN) 1996 735
in which it has been held by the Hon’ble High Court that
the period during which the workman was working under
the orders of the Court can not be taken into account for
counting the stipulated period of 240 days. On the other
hand the learned rep. of the workman has argued that since
the workman has completed more than 240 days of service
though it is under the orders of the Hon’ble High Court,
the workman is entitled for reinstatement. 1 have gone
through the contentions of the learned representatives. In
my considered opinion, and following the judgment of the
Hon’ble Punjab & Haryana High Court in the case reported
above, the period of 83 days can not be counted towards
the completion of 240 days. It is admitted case of the parties
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that if 83 days of status quo ir pursuance of the Hon’ble
High Court is &xtliided, the workman has not worked for
240 days in one calendat year. Thus tlie wotkman is not
entitled for reinstatemient as he has not completed
mandatory working days in one calenddr year with the
management and on termination of his sefvices the
management is not bound to follow the provisions of
Section 25-F by paying him retrenchment compensation
and ane month notice and notice pay. Thii# fhe werkman is
not entitled to any relief in the present reference. ThE
reference i rettitned against the workman. Central Govt.
be informed.

Chandigarh
5-3-2003

S. M. GOBL, Presiding Officer

¢ fiwett, 4 avdw, 2003
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(. Ta-40012/184/90-31tk. sL{#.4.) ]
New Delhi, the 4th April, 2003

8.0. 1292.—In pursuance of Section 17 of the
Industrial Disptite Act, 1947 (14 of 1947), the Central
Governinent hiereby publishes thé award (Ref. No. 65/91)
of the Central Govémmént industrial Tribunal/Labour
Court, Chandigarh now as shown in thé Afthexure in the

- Industrial Dispute between the employers in fatation to this
management of Postal Deptt. and their workman, which
was received by the Central Government on 4-4-2003,

[No. 1.40012/184/%)<IR (DU))
KULDIPRAI VERMA, Désk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

Shri S. M. Goel
Case No. ID 65/91

Sh. Dev Raj S/o Sh. Pyare Lal, Village Jundali P.O. Model
Town, Ambala City-133001.

Presiding Officer

Vis

Senior Superintendent of Post Office, Ambala Division,
Ambala City- 133001,

...Respondent

1113 GI03—19

REPRESENTATIVES
Sh. Gopi Chand
Shri 1. 8. Sidhu
AWARD
(Passed on 12-03-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-40012/184/90-1 R. {D.U.) dated 1ithJune
1991 has referred the following dispute to this Tribunal for
adjudicatiofi ;

For the workman
For the Management

“Whether the action of the Post and Telegraph
Deptt. in relation to their Ambala Cantt. in terminating
the service of Shri Dev Raj, §/o0 Pyare Lal, Branch
Post Master, Civil Line Branch Post Master we.f.
1-7-88 is justified? If not, what retief the workman
concetfied is entitled to?”

2. It is pleaded in the claim statement that the
dpplicant was appointed as branch postmaster on
14-11:1983 in post office of Civil Lines, Ambala City. It is
pleaded that workman fell ilt in the month of October 1985
and he had to apply fof long leave and it was difficult for
the applicant to arrange a trainéd and experienced substitute
and due to this reason the workman was forced to resign
and the workman submitted his resignation on 15-10-1985.
It is further pleaded that after recovering from illness he
requested the management for allowing him to join duty
but the management did not allow him to join. He was
atlowéd 1o resume duty on 7-7-1987 and his services were
terminated on 1-7-1988 verbally and one Jasbir Singhwas
accommodated in his place. It is further pleaded that the
workman had more than 240 days of services at his credit
and the termination of the workman was violative of Section
25-F of the 1.D. Act 1947. He has prayed that he be reinstated
in seit468 with full back wages and other benefits.

- 3. Inwritten statement thie management pleaded that
the applicant was appointed as Extra Departmental packer
anid not branch postmaster and there is no record that
applicant had applied for long leave. The applicant
submitted his resignation voluntarily. It is admitted by the
iﬁﬁnagement that the applicant worked as Extra
Departmental branch postmaster from 7-7-1987 to 1-7-1988.
1t 18 figither pleaded that Postal Department is not a Industry
and EDA’s ar¢ governed by saperate set of rules and the
gérvices of the workman were terminated in accordance
with the £DA (Conduct and Service) Rules, 1964 and LD.
Act is not applicabie. It is priyed that the reference may be

rejected:

4. Replication wag also filed reiterating the claim
inade in the claim statement.

5. Inevidence both the parties filed their respective
affidavits alongwith the documents and cross-examined
the witnesses of the parties,
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6. 1 have heard the learned counsel for the parties
and have also gone through the written arguments
submitted by both the parties. It is admitted fact that the
workman worked as Branch Postmaster Dhukkot from
7-7-1987 to 1-7-1988 and thus had completed more than 240
days of service in one calendar ycar. The main contention
of the management is that the applicant is not a workman
under the provisions of the I.D. Act 1947 and the
provisions of LD. Act are not applicable ashe is governed
by the Extra Departmental Agents (Conduct and Service)
Rules 1964 and EDAs are not the workman. For his
arguments he has relied on the judgment of the Hon’ble
Supreme Court in the case of Sub Divisional Inspector of
Post Vaikam and Ors. etc, Vs. Theyyam Juseph etc. reported
in 1996 (JT) (2) S.C. 457 in which it hasbeen held that Extra
Departmental Agent are not workman under the LD. Act
and provisions of I.D. Act are not applicable. I have gone
through the judgment of the Hon’ble Supreme Court
carefully. The Hon’ble Supreme Court has categorically
held that EDAs are civil servant regulated by the EDA
(Conduct Rules) and they not belong to the category of
workman attracting the provisions of the I D. Act. Thus
following the judgment of the Hon’ble Supreme Court, itis
held that the applicant is not a ‘workman’ under the LD.
Act 1947 and the reference is not maintainable. Therefore,
the reference is answered against the workman. Central
Govt. be informed.

Chandigarh,
12-3-2003

$. M. GOEL, Presiding Officer

8 faoel, 4 a1y, 2003
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New Delhi, the 4th April, 2003

S.0. 1293.—In pursnance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes theaward (Ref. No. 163/90)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BBMB and their workman, which was
received by the Central Government on 4-4-2003.

[No. L-42012/17/90-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-~
CUM-LABOUR COURT—CHANDIGARH

Presiding Officer Shri S M.Goel

" Case No. ID 163/90
General Secretary, Nangal Bhakra Workers Union

Vis
Chief Engineer, BB. M.B.Bhakra Dam,
Nangal Township, Distt, Ropar (Pb.)-140124.
REPRESENTATIVES
Sh. Mchanga Ram
Sh.R.C. Atri
AWARD
(Passed on 5-3-2003)

The Central Govt.. Ministry of Labour vide
Notification No. L-42012/17/90-1.R.(D.U) dated 7th
November, 1990 has referred the following dispute to this
Tribunal for adjudication.

“Whether the action of the management of BBMB
rep. through the Chief Enginecr, Bhakra Electric
Division, Nangal Township of BEMB in
terminating the services of Shri Ravinder Singh,
Electrician we.f, 1-2-87 to 15-4-88 is justified? If
not, to what relief the workman concerned is
entitled to and from what date™”

2. During the course of arguments, the rep. of the
workman has made a statement that he wants to withdraw
the present reference with a liberty to file fresh and prayed
that the reference be allowed to be withdrawn. Inview of
the statement of the rep. of the workman, the reference is
returned as withdrawn with a liberty to raise the demand
afresh. Central Govt. be informed.

Chandigarh S. M. GOEL, Presiding Officer
Dated: 5-3-2003.
% fewett, 4 3@, 2003
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For the workman
For the management

3 i sl faar & H e sirehfin sfu,

= ¥ e (S we 97/2002) W wERITE A €, <
FTa TCF N 4-4-2003 T FIAT AT

(€. Tei-14012/32/2002- 318, SR(E1G,) ]
e T o, ¥ afust



[ w1 I—=ao 3(ji)]

MIRET o T : ST 26, 2003/3wm 6, 1925 3377

New Delhi, the 4th April, 2003

5.0. 1294.—In pursuance of ~ Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes theaward (Ref. No. 97/2002)
of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Garrison Engineer and their workman,
which was received by the Central Government on
4-4-2003.

[No. L-14012/32/2002-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday, the 31st March, 2003

PRESENT : K. Karthikeyan, Presiding Officer

Industrial Dispute No. 97/2002

[In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workman Sri C. Janakiraman and the Management of
the Garrison Engineer, Naval Air Station, Military
Engineering Service.]

- BETWEEN:
Sri C. Janakiraman I Party/Workman
AND
The Garrison Engineers, IT Party/Management
Naval Air Station, Military
Engineering Service,
INSRajali.
APPEARANCE:
For the Workman Unrepresented
For the Management Sri K. M. Venugopal

Addl. CGSC

The Govt. of India, Ministry of Labour in exercise of power
conferred by ¢lause (d) of Sub-section (1) and Sub-section
2¢A) of Section 10 of Industrial Dispute Act, 1947
{14 of 1947), have referred the following Industrial Dispute

for adjudication vide Order No. L-14012/32/2002/IR (DU)
dated 21-10-2002 . —

“Whether the action of the Garrison Engineer,
Military Engineering Service, INS Rajali, Arakkonam
in terminating the services of the workman Shri C.
Janakiraman who has been engaged through TNR
Enterprises for operation and maintenance of DG sets
with effect from 2-2-2000 is justified?” If, not to what
relief the workman is entitled?”

2, On receipt of the order of reference from the
Government of India, Ministry of Labous, this case has
been taken on file as L D. No. 97/2002 and notices were sent
to the parties to the dispute by registered post, with a
direction to appear before this Tribunal on 10- 12-2002 to
file their respective Claim Statement and Counter Statement
and to prosecute this case further. On 10-12-2002 the
I Party/Workman alone present and prays for time to file
Claim Statement. On the subsequent hearing, the counsel
for the II Party/Management entered appearance and on
the request of the Petitioner further time was granted thrice
for filing his Claim Statement. In spite of that the
I Party/Petitioner has not chosen to appear before this
Tribunal and file Claim Statement. Then the II Party/
Management has been directed to file their statement of
objection. In spite of the case has been adjourned to four
times the II Party/Management has not come forward to
file the statement of objection for the dispute raised by the
I Party/Petitioner as referred to in the order of reference by
the Government of India.

3. When the matter was taken up as last chance for
adjudicating the Industrial Dispute between the parties as
referred to in the order of reference, neither the party to
this dispute has come forward to put forth their respective
contention in respect of the referred industrial dispute for
adjudication. Since already three months time had been.
clapsed after the appearance of either party has been made
before this Tribunal for this dispute and in spite of very
many chances have been given to both the parties to put
forth their contention, they have failed to do so. Hence,
this Tribunal has no other option but to decide the matter
with the available materials. ‘

4. As the parties to this dispute have not come
forward to put forth their respective contentions, this
Tribunal is of the opinion that there is no subsisting dispute
between the parties as referred to in the order of reference
for adjudication by this Tribunal. Hence, an award is passed
as the reference is closed.

{Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 31st March, 2003 )

K. KARTHIKEYAN, Presiding Officer
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New Delhi, the 4th April, 2003

S. 0. 1295.—In Pursuance of Section 17 of the
industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 165/90)
of the Central Government [ndustrial Tribunal-cum-Labour
Court, Chandigarh now as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of BBMB and their workman, which was
received by the Central Government on 4-4-2003.

[No. L-42012/19/90-IR (DU)}
KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER ;
SHRIS, M. GOEL
Case No, ID 165/90

General Secretary, Nangal Bhakra Workers Union,
Kilan Area, Nangal Township, Distt. Ropar-140124.

Applicant
Vs.
Chief Engineer, B.B.M.B. Bhakra Dam, Nangal Township,
Distt. Ropar (Pb.)-140124.

....Respondent
REPRESENTATIVES '
For the workman : §h. Mehnga Ram
For the management :Sh.RC. Atri

AWARD
{Passed on 5-3-2003)

7. Central Govt. Ministry of Labour vide
Notificaticn No. L-42012/19/90-1R. (D.U.) dated Sth
November. 1990 has referred the following dispute to this
Tripunal for adjudication :

“Whether the action of the management of BBMB

.cp. through the Chicif Engineer, Water Supply

Sub-division, Township Div. of BEMB interminating

the services of Shri Karam Singh, Beidar we.f,

16-1-87 to 30-6-88 is justified 7 1f not, 1o what relief

the concerned workman is entitled 77

2. During the course of arguments, the rep. of the
... man has made a statcment that he wants to withdraw

meprmtrefefemmmaubmymﬁleﬁeshandpﬁyed
that the reference be allowed to be withdrawn. In view of
the statement of the rep. of the workman, the reference is
returned as withdrawn with a liberty to.raise the demand
afresh. Central Govt. be informed. o
Chandigarh S.M. GOEL, Presiding Officer
5-3-2003
78 feeet, 4 sdT, 2003

1. 9. 1296, ~—Arehfirr Ry arfufem, 1947 (1947
1 14) U0 17 % FEO A, HEE TR TR v A
¥ e % W P SR 37 eier) % W, STy
g e (T e < 35/98) W W Rt

£, 5 ¥ TERR Y 3-4-2003 I W ES A1
[Ho Tei-12012/126/97 -3¢, 3. (F-1)]
s FAR, Tws st D

New Delhi, the 4th April, 2003

S.0. 1296.—In Pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (1.D. 35/98) of
the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh now as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their
workman, which was received by the Central Government
on3-4-2003.

[No.L-1201%/126/97-IR (B. 1))
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER SHRI S, M. GOEL
Case No. TD 35/98

The General Secretary, S.B.1. Staff Congress,
1304, Sector 23-B, Chandigarh-160001.

... Applicant
Vs

The Asstt. General Manager, State Bank of India
Region-V, Zonal Office Punjab, Sector-17,

Chandigarh-160001.
... Respondent
REPRESENTATIVES
For the workman . Sh.O. P.Batra
For the management : Sh P.K. Gupta

AWARD
(Passed on 18-2-2003)
The Central Government Ministry of Labour vide
Notification No. L-12012/126/97-IR(B. I)dated 17th February

1990 has referred the following dispute to this Tribunal for
adjudicaiton :

“Whether the action of the State Bank of India in
terminating the services of Shri Suresh Kumarwe.f.
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4-10-96 is illegal and justified? If not to what relief
the concerned workman is entitled to and from what
date?’

2. The workman in the claim statement pleaded that
he was appointed by the Management as canteen boy
with combined designation w.ef. 1-7-1994 at Mohali Branch
and his work and conduct was satisfactory. It is further
pleaded that though he was designated as a caneten boy
but he was also performing the duties of messenger cum-
water boy-cum-cash coolie. His services were terminated
by the Mohali Branch we.f 4-10-1996 although he had put
inmore than 240 days of service with the Management yet
at the time of termination, no notice, notice pay or
compensation was paid. He pleaded that the management
has violated the mandatory provisions of Industrial
Disputes Act 1947. He has prayed that he be reinstated in
service with full backwages and with all consequential
benefits.

3. The management in written statement has taken
the preliminary objection that the petitioner is not a
‘workman’ within the meaning of Section () of the 1.D. Act
1947 as there is no privity of contract of employment
between the bank and the petitioner. On Merits it is admitted
that the petitioner was employed as Canteen Boy by the
Local Implementation Committee in the Branch and he was
not appointed by the bank in any capacity whatsoever. The
staff canteen being run by the Local Implementation
Committee as per the scheme of the bank and the petitioner
was being paid Rs. 500/- by the said Local Implementation
Committee and not by the bank. It is further pleaded that
petitioner was disengaged by the Local Implememation
Committee for the reasons known to them and bank is not
connected with the said committee in any manner.
The petitioner never worked with the bank, thus, there is
no question of violation of Section 25-F of the LD. Act
1947, The management prayed for the rejection of the
reference.

4. Replication was also filed by the Petitioner
reiterating the claim made in the claim statement.

5. Both the parties in suport of their respective pleas
filed their affidavits and documents and cross-examined
the witnesses of the other parties.

6. I have heard the learned representatives of the
parties. Learned counsel for the workman has vehemently
argued that from the documents Ex. W2 to W12 it is crystal
clear that the applicant was employed by the State Bank of
India and therefor, the Bank can not terminate the services
of the workman without any rhyme and reasons. He has
argued that documents Ex. W2 to W4 cleatly show that the
workman was paid by the State Bank of India. He has also
drawn my attention to W5 and Wé which are the
photocopies of the cheques. He has further argued that
witness of the management has admitted in cross-
examination that the Branch Manager of the Bank also
works as President of the Local Implementation Committee
and therefore, admitted the employment of the petitioner
by the bank because his salary is paid by the Bank. He has
alsoargued that the workman was a water boy and therefore,
he was the employee of the bank. On the other hand, the
learned representative of the bank has argued that the

applicant was not working as water boy instead he was
canteen boy as already stated by the applicant inpara 3 of
the claim statement wherein he stated that he was
designated as canteen boy but he performed the duties of
messenger-cum-water boy-cum-cash coolie. So far as
performing the duties of messenger-cum-water boy-cum-
cash coolie is concerned, it is not established by any
documentary evidence on record. Learned representative
of the Bank has also argued that Canteen Boy is not at the
strength of the State Bank of India. For his arguments, he
has also relied on 2000(85) FL.R. page 653. Inthis case, the
Hon’ble Supreme Court has held that the employees of the
canteens which are min at various branches by the Local
Implementation Committees as per the welfare scheme
framed by the State Bank of India would not become
employees of the bank as the bank is not having any
statutory or contractual obligation or obligation arising
under the Award to run such canteens. Hon’ble Supreme
Court has further held that the scheme framed by the bank
is crystal clear. It provides that the bank shall promote
certain welfare activities for the benefit of its employees.
One of such welfare activities is promotion of canteen
facility. There is vast difference between promotion and
providing. It was also observed that the bank is not
employing the canteen workers. The bank is not supervising
or controlling the work or the details regarding the canteen
or its employees appointed by the Local Implementation
Committee. At the most it can be inferred that the bank has
an obligation to promote running of canteens at its branches
as a part of staff welfare activitics.

7. 1have gone through the case law referred to by
the learned representative of the Management. The learned
counsel for the workman has not shown any law contrary
1o the case law referred to by the learned representative of
the Bank. The pbotocopies of the cheques Ex. W5 and W6
clearly show that the cheques are issued by the Local
Implementation Committee, Thus it is clearly established
that the workman was the employee of the Canteen run by
the Local Implementation Committee which is one of the
welfare activities of the bank. The workman was not at the
strength of the State Bank of India, [ am, therefore, of the
considered opinion that the workman was not entitled to
any reinstatement sought by him. The reference, is
therefore, answered against the workmian. The Central Govt.
be informed.

Chandigarh.

18-2-2003 S.M. GOEL, Presiding Officer
¢ feeel, 4 atie, 2003

LI, 1297, — 3t fag sifufmm, 1947 (1947
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<. F.107/96) + wEE wE &, W FT TER H
3-4-2003 Tl W EAT &1
[Fo T&-12011/2/95-3T%. 3R, (W1.-1)]

o[ FAR, Tew sAferdt



3380 THE GAZETTE OF INDIA : APRIL 26, 2003/VAISAKHA 6, 1925

{ParT II—S8EC. 3(ii)]

New Delhi, the 4th Apnl, 2003

S.0. 1297.—In pursuvance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D, No. 107/96)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Kapurthala-Ferozpur Kshetriya Gramin
Bank and their workman, which was received by the Central
Government on 3-4-2003.

[No. L-12011/2/95-IR (B. 1)]
AJAY KUMAR, Desk Officer
ANNEXURE ‘

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUIM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER: SHRI S, M. GOEL
CaseNo. ID 107/96
President, Kapurthala Ferozpur Kshetriya Gramin Bank
Employees Union, H, No. 31/75 Neecha Bandan,
Kapurthala (Punjab).
... Applicant.
Vis

Chairman, Kapurthala-Ferozpur Kshetrijra Gramin Bank,
Kapurthala, Punjab.

...Respondent.
REPRESENTATIVES
For the workman : None
For the management : Sh. N. K. Zakhmi
AWARD

(Passed on 14th February, 2003)

The Central Government Ministry of Labour vide
Notification No. L-12011/2/95- 1 R.(B.) dated 29%th November
1996 has referred the following dispute to this Tribunal for
adjudicaiton :

“Whether the action of the management of

Kapurthala Ferozpur Kshetriyva Gramin Bank,

Kapurthala in not regularising the services of Shri

Gopal Sharma, daily wages pari-time messenger w.e.f.

11-7-88 and Shri Yashpal w.e.f. 10-1-90 is legal and

Justified? If not, what relief the concerned workman

are entitled and from what date?”

2. None has put up appearance on behalf of the
workman. It appears that the workman is not interested to
pursue with the present reference, In view of the above the
present reference is returned to the Ministry for want of
prosecution. Central Govt, be informed.

Chandigarh.

14-2-2003 5. M. GOEL, Presiding Officer

% fwel, 4 319, 2003

T, 3. 1298, — 3iefivs frar srfufam, 1947 (1947
HI14) W UG 17 3 T8 F, Fa G IRAE we i
35 T ¥ g Priror sl 376 st o, srEy
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ghIg % Tee (o W o, 2 H.162/91) =i wivm
F &, W HG TR H 3-4-2003 F W< I AT

[Fo T@-12012/173/91-3. AL, (F.-1) ]

s AR, dww siferd
New Delhi, the 4th April, 2003

8.0. 1298.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 162/91)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh now as shown in the annexure in the
Industrial Dispute between the employers in relation
to the management of State Bank of India and their

workman, which was received by the Central Government
on 3-4-2003,

[No.L-12012/173/91-IR.(B. 1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING QFFICER  SHRI S. M. GOEL
Case No. ID 162/91

The General Secretary, State Bank of India Staff
Congress, 3135, Sector 22-D, Chandigarh
...Applicant.
Vis
The Regional General Manager, State Bank of India

Zonal Office, Haryana & Chandigarh, Sector 8-C,
Chandigarh-160008.

...Respondent.
REPRESENTATIVES
For the workman : Sh. J.G. Verma
For the management : Sh. Ajay Kohli

AWARD
(Passed on 7-3-2003)

The Central Government Ministry of Labour vide
Notification No. L-12012/173/91-IR(B. 3) dated 29thOctober
1991 has referred the following dispute to this Tribunal for
adjudicaiton :

“Whether the action of the management of State Bank

of India Zonal Office, Haryana Chandigarh, over

denial of pension benefits to Shri/Amar Nath, Guard,
we.f. 30-8-80 is justified, legal and fair? If not, to
what relief is the workman entitled to?”

2. It is pleaded in the claim statement by the
workman that he was appointed in the bank as guard in the
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year 1959 and served the bank for a period of more than 21
years upto the date of retirement i.c. 30-8-1980. The
workman was enrolled as member of the pension fund but
the pension was denied on the retirement on the plea that
he had not rendered 20 years pensionable service. It is
further pleaded that he served in the army for more than 10
years and he was given the benefit of army service for the
purpose of payment of medical, housing loan, increments
and other benefits but he was denied pension as his service
beyond 58 years has not been counted. He has thus prayed
that rule be declared arbitrary and ultravires and pension
may be awarded alongwith interest and penalities.

3. In the written statement the management has
pleaded that the workman was over 38 years of age on the
date of appointment and the workman is not eligible for
pension at the time of retirement. The management thus
prayed for the rejection of the reference.

4. Both the parties in support of their respective
pleadings filed their affidavits in evidence. The
management also relied on document Ex. M2 which is the
employees pension fund rules,

5. I'have heard the learned counsel for the workman
and learned representative of the management have gone
through the evidence and record of the case. The learned
counse] for the workman has argued that the workman is
cligible for pension as the circular of the management fixing
the cut off date for the eligibitity of pension is arbitrary and
the same is liable to be quashed. For his arguments he has
also relied on the judgment of Hon’ble Supreme Court in
the case of Subrata Sen Vs. Union of India reported in
Labour and Service Judicial Reports 2002(1) page 317 and
AIR 1988 (P&H) 265. On the other hand, the learned
representative of the management vehemently argued that
asper the scheme of pension of the bank Ex. M2 the workman
is ot entitled for pension as he is not fulfilling the eligibility
criteria for granting him pension and clause.8 of the said
pension scheme postulates that the person can not become
the member of pension fund if he is below 21 years of age
and if he is over 35 years of age. I have carefully gone
through the contentions of the learned representative of
the parties. Rule 22 of the pension Rule Ex. M2 clearly
states that a member shall be entitled to pension after
having completed 20 years of pensionable service
irrespective of the age. In the case in hand the workman
admittedly worked with the management for 21 years six
months and twenty days but he was denied pension
* because at the time of entering in the service of the bank at
the age of 38 years whereas the cut off date if 35 years.
The authoritics cited by the learned counsel for the
workman are not applicable in the facts and circumstances
of the present reference. The pension fund rules have not
been declared ultravires by the Hon’ble Supreme Court or
by the Hon’ble High Court in the above authorities. Thus
inview of the ineligibility of the workman as per the pension
fund rules, the workman can not be held entitled for the
pension as he entered into the service of the bank at the
age of 38 years and clause 8 debarred such employees for
becoming the member of the pension fund. Thus I find no
merit in the present reference and the same is answered
against the workman. Central Govt. be informed.

Chandigarh

7-3-2003 «8.M. GOEL, Presiding Officer

;rﬁ Teeeht, 3 ot 2003
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New Delhi, the 3rd April, 2003

S.0. 1299.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32/94)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of Canara Bank and their workman, which
was received by the Central Government on 3-4-2003.

[No. L-12012/33/94-IR (B-1D)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER SHRI S.M. GOEL
Case No. ID 32/94

Shri Arun Ghai, C.C. Member, Canara Bank Staff Union
1662, Rari Mohalla, Ludhiana.

...Applicant.
Vis

Deputy General Manager, Canara Bank, Circle Office,
Sector 34-A, Chandigarh.

...Respondent,
REPRESENTATIVES
For the workman : None
For the management :8h. K. D. Aggarwal with
Sh. V.X. Garg
AWARD

(Passed on 28th February, 2003)

The Central Government Ministry of Labour vide
Notification No. L-12012/33/94-LR. (B. 2dated 28th April)
1994 has referred the following dispute to this Tribunal for
adjudicaiton :

“Whether the action of the management of Canara
Bank, Chandigarh is imposing the punishment of
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stoppage of one increment for a period of 6 months
with curnulative effect, on Shri V. K. Gupta, Clerk
vide their order did. 3 1-10-88 is justified? If not, what
relief is the said workman entitled to?”

2. None appeared on behalf of the workman. It
appears that the workman is not interested to pursue with
the present reference. In view of the above the present
reference is returned to the Central Govt. for want of
prosecution, Central Govt. be informed.

Chandigarh.

28-2-2003 8. M. GOEL, Presiding Officer

78 feeett, 32184, 2003

&1 AL 1300.—3ife faar sifufem, 1947
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[ Ho TE-12012/296/92-3T. R (=-11)]
. 7ireR, sva wiem
New Delhi, the 3rd April, 2003

5.0. 1300,—In pursvance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 6/93)
of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh as shown in the annexure in
the Industrial Dispute between the employers in relation
to the management of Indian Overseas Bank and their
workman, which was received by the Central Government
on 34-2003. .

[No. L-12012/296/92-IR (B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER SHRI S. M. GOEL
Casc No. ID 6/93

Shri. R, N. Khanna, H. No. 158, Phasc-6,
Mohalj (PB).

...Applicant.
Vis

General Manager,
Indian Overseas Bank

Anna Sarai, Central Office

Madaras.
...Respondent.
REPRESENTATIVES
For the workman : None
For the management :Sh.R K. Chopra
AWARD

(Passed on 4th March 2003)

The Central Government Ministry of Labour vide
Notification No. L-12012/296/92-LR. B. 2 dated 21st
December, 1992 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the management of Indian
Overscas Bank Ltd. in dismissing the services of
Shri R. N. Khanna w.c.f. 22-3-89 is legal and justified?
If not to what relief the concerned workman is entitled
and from what date?

2. None appeared on behalf of the workman. It
appears that the workman is not interested to pursue with
the present reference. In view of the above the present
reference is returned to the Central Govt. for want
prosecution. Central Govt. be informed.

Chandigarh.

Dated

4-3-2003 S.M. GOEL, Presiding Officer

% fawett, 3 s, 2003

A, 1301, —3irehfs frarg sifufrm, 1947 (1947
W 14) H R 17 F AT, Fia wEn FE A F
e o Hes e o 3Tk FHERI ¥ o, ey H
fafdee s faag & =i T sifien sifie sm
e, AR ¥ e (et wem 209/97) Y weRE
FET T, S FET TEER H 2-4-2003 F A FI AT

[ Ho WA-12011/33/95-3%. SR, (#-11) |
o, TimeE, aTE i

New Delhi, the 3rd April, 2003

8.0, 1301.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 209/97)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangaloreas shown in the annexure in the Industrial
Dispute between the management of Canara Bank and
their workmen, received by the Central Government on
3-4-2003.

[No.L-12011/33/95-IR (B-1D)]
C. GAMGADHARAN, Under Secy.
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ANNEXURE
BEFORE THE CENTRALGOVT INDUSTRIAL
TRIBUNAL-CUM-LABGUR EOURT,
“Stram Satitn”
G.G. Palya, Tumkur Road,
] _Yeulgyvamgln, Bangalore-560022
Dated : 24tk Mafich, 2003
PRESENT : SHRI V. N. KULKARNI
Presiding Officer
C. R No: 20007
IParty HParty
The Assistant Secretary, The Deputy General
Canara Bank Staff Uiibn,  Meinager,
Treveni Compound, Canara Barik;
Near Capitanio High Circle Office, -
School, Light House Hill Road,
Mangalore-575002. Mangalore-375001.
I Party R. Nagendra Nayad
Advocate : b
ITParty : T.R K. Prasad,
Advocate
AWARD

1. The Central Governmeni by Exgtcising the powers
conferred by Clause (d) of Sub-sectioit (1) and Subi-section
2A of the Section 10 of the Industrial Dispiiles Act, 1947
has referred this dispute vide Order No, L-120011/33/
95/IR(B-1I) dated 04-3-1997 for adjudication on the following
schedule,

SCHEDULE

“Whether the action of the Managemeit of

Canara Bank in discriminating, denying absorption
and other benefits to the drivers emplo

through the Executives is legal and justifi 3 H‘ '

not, to what relief the concerned workmeri are
entitled?”

2. The first party union workman was working as
Personal Driver with the Management. He was refused job
and therefore, Industrial Dispute is raised.

3. Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of the [ party Union workman is as
follows:

5. The Il party is a Nationalised Bank. Eight workmen
mentioned in Para 5 of the claim statement are involved in
this dispute. The II party has been exploiting the workmen
by denying them Salary, Wages, Increments and other
service benefits that are payable to the Bank Drivers. The

1113 GI/03—20

pay scales are also stated in para 7 of the Claim Statement,
It is also said that the Drivers are entitled for Annual
Increment and other benefits as per the Bi-partite
Seutlement. The work of Drivers with the Executives is given
indetail inpara 8,9 and 10

6. It 18 iRe further case of the I party Union that the
Government of India, Ministty of Finance has instructed
all the Public Sector Banks including the II Party Bank to
absorb all the Drivers who are appointed as Perscnal Drivers
and who are working as such as in sub-staff cadres.

7. Tt is the further case of the Union that the action of
the Management is not correct and award be passed in
favour of the Union,

8. The ¢ase of the Management is as follows:

9. The case of the Management is that the reference
is not maintainable and this Tribunal has no jurisdiction,
The maifi contention of the Bank is that Personal Drivers
are 1iof the employees of the Corporation, Details of the
“gxecitives who are entitled for Car and Car Allowance is
stated in para 3 and 4 of the Claim Statement.

_ 10. It isthe further case of the¢ Management that the
Personal Dirivers of the Execatives are not the workman of
the Il party. Bank. Therefore, the reference has no merit.
%Msmns are algo cited in the Counter.

11. It is the Turthér ¢ase of the Management that
when the Personal Drivers are not employees of the
Manig&iinit, the question of depending them of the service
conditions applicabié by the Bi-partite Settlement does not
arige at all. Management for these reasons and for some
other réasons has prayed to reject the reference.

-~ .. 12 1iié seen from the Records that the Management
examiniad MW ] Mt. Raguvegt Nayak. His evidence is that
Bank has provided ¢ar$ & the Officers who are in Scale IV
and above. He has produced certatf documents. His further
svidenicein that there is no relationship of Employer and
Erfipiloves betwee the workman and the Management. The
Union cannot také the cars of the Drivers.

13. Against this two drivers, Mr. Haridas, WW 1 and
Mr. Sukttfigran, WW2 have been examined on behalf of
the [ party.

14. 1 have heard arguments of the Partics. 1 have
cansidered the documetits filed by the Management and
the I patty Union workman.

15. The learned counsel for the Management relied
the following decisions:

1.1978 (1 LLIP 312 8C

2. 1994 (2Y LLJ Page 792

16. T have read the above decisions carefully. During
the course of arguments, it was submitted by the learned
counsel for the Management in view of the circular and the
guidelines some of the drivers would be absorbed.
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17. T have carefully considered this aspect by
comparing documents produced by the parties. I have read
the affidavit evidence in detail. It was submitted by the
learned counsel for the management that in view of the
circulars and guidelines, I party union workman Mr. Haridas,
Mr. Radhakrishna, Mr. Viswanath and Mr. Sukumar would
be absorbed because they are eligible according to the
guidelines and instructions issued by the competerit
authorities.

18. Considering the submission of the learned
counsel for the Management that workman at 81 No. 1, 3, 5,
6 and 8 would be absorbed. In my opinion other 3 workmen,
S1 No. 2, 4and 7 can be absorbed if they are eligible. With
this direction, I proceed to pass the following Order:

ORDER

The reference is partly allowed holding that the
Management will absorb S1. No. 1,3, 5,6 and 8 and ina
phased manner in the course of time as Sub-staff/PTE as
against available vacancies and there is no dispute about
them., So far as I party workmen at S1. No. 2, 4 and 7 are
concerned, the direction is given to the Management to
consider their case for absorption if they are eligible. No
other benefits arc given. Accordingly, reference is disposed
off.

(Dictated to the LDC, transcribed by him, corrected
and signed by me on 24th March 2003.)

V. N. KULKARNI, Presiding Officer
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New Delhi, the 3rd April, 2003

S.0. 1302.—In pursnance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/98)
of the Central Government Industrial Tribunal/Labour
Courl. Chandigarh as shown in the annexure in the
Industriat Dispute between the management of Bank of
India and their workman, whichwas received by the Central
Government on 3-4-2003.

[No. L-12011./192/97-IR (B-I)}
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVL INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH
Presiding Officer, Shri S. M. Goel
Case No. ID 21/98
Shri. P. N. Gaind C/o Sh. B K. Mutneja, Advocaie,
K. No. 160, Sector 8-A, Chandigarh-160008.
..Applicant
Vis

The Zonal Manager, Bank of India, Zonal Office
North Western Region, 181-182, Sector 17-C,
Chandigarh.

...Respondent
REPRESENTATIVES
For the workman :Sh. D. R. Sharma
For the management : Sh. RanjanLohan
AWARD

(Passed on 3-3-2003)

The Central Government Ministry of Labour vide
Notification No. L-12012/192/97-1.R.(B-II) dated 13th
January 1998 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the management of Bank of
India in imposing the penalty of dismissal from
service of Shri P. N. Gaind, Ex-Clerk vide order dt.
13-6-1994 is legal and justified? If not to what relief
the workman is entitled?”

2. Inthe claim statement the workman pleaded that
he was appointed as sub-staff on 2-6-1980 and promoted
toclerical cadre on 15-10-94. He was served with acharge
sheet on 28-1-94 and without affording any opportunity to
the workman for filling or reply, inquiry officer was
appointed by the management which shows the prejudice
mind of the management. Inquiry was conducted and
during the inquiry the workman was forced to sign the
blank papers. No opportunity was given io the workman to
contest the charges. The punishment awarded to the
workman is disproportionate. The workman thus prayed
that workman be reinstated in service with full back wages
and with all consequential benefits.

3. In the written statement the management has
averred that the workman while posting at Panjehra branch
misappropriate money handed over to him by the customers
for depositing in their respective accounts, The detail
charges are given below:

@ On 1-10-93 the workman did not deposit the
amount of Rs. 3300/~ in the 8B A/c No. 1071 of
Shri Ranbir Singh S/0 Sh. Ram Rattan after taking
cash receipts and making credit entry of Rs. 3300/-
in the respective pass-book of the A/c mentioned
hereinabove. Similarly on 15-10-93 also the
workman did not deposit an amount of Rs. 1700/-
in the SB A/c No. 1071 of Shri Ranbir Singh S/o
Shri Ram Rattan afier taking cash receipt and
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making credit entry of the aforesaid amount in the
pass book of the said A/c, The aforesaid
misappropriated amount of Rs. 5000/- was
subsequently deposited in the SB A/c No. 1071
through his sister on 30-11-93 and 2-12-93.

@) On 2-8-93 the workman did not deposit the
amount of Rs. 200/- after taking cash receipt and
making credit entry in the pass-book of the RD
A/c No. 311 of Smt. Samati W/o Shri Hari Chand.
Subsequently on 23-11-93, he made good the
amount of Rs. 200/- by depositing the said amount
in RD A/c of Smt. Samati.

iii) On 25-9-93, the workman in token of having
received the amount of Rs. 150/- from M/s. Vishwa
Karma Radio Works who had given the said
amount to the workman from depositing it in their
CGC A/, gave them the counterfoil of the paying-
in-slip duly initialled by him after putting the
stamps of the Bank'’s scroll and/or receipt of cash.
Moreover, he neither entered the aforesaid
amount in the scroll book nor deposited in the
branch for crediting the account of M/s. Vishwa
Karma Radio Works,

(iv) On14-7-93 (Wednesday—Non Working day), the
workman did not deposit Rs. 200/- received from
Shri Mela Ram for depositing inRD A/c No, 340
after taking cash receipts and making the credit
entries of Rs. 100/- each in the respective pass-
book.

) On 3-12-93, the workman did not deposit the
amount of Rs.100/- in SB A/c No. 1104 of Shri
Rajinder Singh after receiving cash and making
credit entry of Rs.100/- in the pass book of the
said account.

(vi) On 24-9-92, the workman did not deposit the
amount of Rs. 200/- each in RD A/cNo. 183 and
CGC A/c No. /143 after taking cash and making
credit entries in the pass-book of the respective
accounts.

It is further pleaded that the enquiry has been
conducted in a fair and proper manner and the workman
after carefully going through the original record and
documents relevant to the case voluntarily admitted all the
charges except charge No. (vi) and the disciplinary authority
after carefully examining the proceedings issued show
cause notice of dismissal from service. In appeal also the
workman was afforded full opportunity of hearing, It is
also pleaded that in the past also, the workman awarded
the punishment of dismissal for similar acts of misconducts
commitied by him while posted at Vijay Nagar Branch but
carlicr punishment was modified by the appellate authority
in stoppage of 10 increments with a view to give him an
opportunity to improve. It is thus prayed that there is no
merit in the present reference and the same deserves
dismissal,

4. Both the parties filed their respective affidavit in
support of their respective pleadings. The management

also produced .+: :2cord the entire enquiry proceedings. 1
have heard the learned counsels for the parties on the fair-
ness of the enquiry and also gone through the record of
the case with the assistances of the learned counsels for
the parties. The learned counscl for the management has
vehemently argued that the enquiry has been conducted
fairly and properly against the workman and all norms of
principles of natural justice have been observed. It is further
pleaded by the learned counsel for the management that all
the charges except charge No. VI has been admitted by
the workman voluntarily and without any pressure. He
has even in appeal before the appellate authority dated
17-8-1994 has admitted the misconduct by saying that due
10 some unscrupulous elements dragged him to bad habits
of drinking. The learned counsel for the management has
further submitted that in the past also the workman indul ged
insimilaractivities and he was awarded the punishment of
dismissal from service after holding the enquiry. On earlier
occasion, he was awarded the punishment of stoppage of
10 increments instead of punishment of dismissal by taking
lenient view by the appelate authority to give him a chance
to reform. But the workman has not shown any
improvement and he again committed frauds and this time
also he has been found guilty of the charges and voluntarily
admitted the charges which are serious in nature and the
workman deserves no leniency. On the other hand, the
learned counsel for the workman has fairly argued that
without commenting on the merits of the conduction of
the enquiry proceedings, the Tribunal may exercise its
discretion for lesser punishment and the punishment of
dismissal is too harsh and requested the Tribunal to
exercise its jurisdiction in favour of the workman.

5. Thave gone through the submissions made by the
learned counsels for the respective parties. The workman
admitted the charges levelled against him and he even
admitted the charges during the appeal also, which fact is
onthe record. The workman was also involved in fraud of
similar nature and he was after holding of the enquiry
awarded the punishment of dismissal. But this punishment
of dismissal was substituted with the stoppage of 10
increments by the appellate authority with a view to give
the chance to reform. But taking into consideration of the
past misconduct of the workman, it is not a fit case for
exercising the discretion of this Tribunal in favour of the
workman. It is further held that there is no infirmity in
holding the departmental proceedings as the workman was
given full opportunity of defence during the enquiry
proceedings. He was also given personal hearing by the
appellate authority and thus I have no hesitation in-
holding that enquiry has been conducted fairly and
properly by the enquiry officer. Thus following the
judgement of the Hon'ble Supreme Court in the case of
UCOBank, Chandigarh and Ors Vs. Hardev Singh decided
on 18-02-2002, there is no merit in the present reference
and the workman is not entitled to any relief whatsoever.
Central Govt be informed.

Chandigarh
03-03-2003

8. M. GOEL, Presiding Officer
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8,03, 1303.—In pursvance of Section 17 of the
*-dusirial Disputes Act, 1947 (14 of 1947), the Central
“wernment hereby publishes the gward (Ref. 22/2000) of
‘1= Central Government Industriai Tribunal-cum-Labour
C'ouit, Bangalore as shawn in the annexure in the Industrial
Dispute between the management of Syndicate Bank and
their workmen, reccived by the Central Government on
(13-04-2003.

{No. L-12012/289/1999-IR (B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
HUSTRIAL TRIBUNAL-CUM-LABOUR COURT

“SHRAM SADAN”,

=1 MAIR. T CROSS, ¥ PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE.

Draied : st April, 2003
PRESENT:
HON’BLE SHRI V. N. KULKARNI, B.Com, LL.B,
PRESIDING OFFICER

COIT-CUM-LABOUR COURT,
BEAaRGALORE
', i No. 22/2000
I PARTY
a0 s, The Generat Manager (P),
1 Nilas Syndicate Bank,
- MNGPAr, Head Office,
~ e Extension, Manipal-576 119
Loaidys D571 401 Karnataka
AWARD

1. The Central Governinent by exeicising the powers
- sJerred by clause (d) of sub-scetion 2A of the Section
. - the Industrial Disputes Act, 1947 has referred this

dispute vide order. No. 1-12012/289/99/1R (B-II) dated
29th February, 2000 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of the management of the
Syndigatg Bank is justificd in dismissing the services
of ShiM.D. Jairam w.e.f. 23-3-19997 I not, what relief
the workman is entitled?”

2. Thefirst party was working with the management.
He was dismissed from service and therefare, Industnal
Dispute is raised.

3. Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of the workman in briefis as follows \—

5. Charge sheet was issued to the workman alleging
that he was absent for 318 days from 3-1-1997 an.
8-1-1998. Again he joined duties for a period of 7 days and
produced medical certificate, as he was not well. The main
contention is that on account of ill health he could not
attend office regularly. He had a severe jaundice problem
and the action of the management is not correct.

6. Itis his further case that there was sufficient leave
at his credit. He has submitted leave application with
medical certificate and the same has not been considered.

7. Regarding enquiry it is said the same is fair and
proper. Workman for these reasons and for some other
reasons has prayed to pass award in his favour.

8. Against this the case of the management in brief
isasunder :—

9. Management has stated in Para 2 giving the dates
that the workman was absent for 318 days. The case of the
workman is that the first party attended the office and he
produced certificates is not correct. The first party did not
adhere to the leave rules. Enquiry was properly conducted

- and all the allegations are not correct. The punishment is

carrect. Misconduct is proved. Management has prayed
to reject the refergnce.

10. Itis seen from the records that the management
examined one witness MW1. He has given his evidence
about the enquiry. Against this workman has given
evidence and said that Enquiry is not fair and proper. The
contention of the workman through out and the evidence
of the workman is also to the effect that he was not well
and therefore he remained absent.

11. This tribunal by its order dated 25th March 2003
has held that the Domestic Enquiry is fair and proper and
thereafter the matter was posted for arguments.

12. Ihave heard the learned counsels appearing for
the parties. I have carefully perused the records filed by
the Management. —_—

C v
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- 13. Now that the enquiry is held as fair and proper,
we will have to see whether the findings of the Enquiry
Officer is correct or the same is perverse.

14. Further we will have to see whether it is a fit case
to invoke the provisions of Section 11 A of the ID Act, The

main allegations against the workman are that he was absent
for 318 days.

15. Against this the case of the workman is that he
was not keeping good health and he was suffering from
Jaundice so he was on leave and he produced the medical

certificates and the management has not considered the
same.

16. T have carefully perused .the records aht \the
Enquiry Report. Admittedly in th® instant case Exparte
Enquiry is held, the contention of the workman is that he
was not keeping good health and the said recommendation
to give time for enquiry but all that is not considered by the
Enquiry Officer.

17. Management has produced Statement MEX-5
showing the absence of the workman. In other words itisa
chart.

18. It is seen from the records that the workman
remained absent and has placed exparte and enquiry was
concluded. The report of the Enquiry Officer is not a
speaking report. When the workman has said that he has
applied leave and he had leave at his credit and he has
produced medical certificate, it was the duty of the
management to rebut those allegations by producing
records available with the bank. The management should
have adduced evidence saying that the workman has no
leave at his credit and at no time the workman has applied
leave with medical certificates. All this is not proved. The
findings of the Enquiry Officer is not a speaking order.
Through out the workman has contended that he was on
leave on medical grounds.

19. Taking all this into consideration I am of the
opinion that this is a fit case to invoke the provisions of
Section 11A of the ID Act. Accordingly I proceed to pass

“the following Order :

ORDER

The reference is partly allowed and the management is
directed to reinstate the workman to his original post, which
he was holding at the time of dismissal with continuity of
service. No other benefits are awarded.

- (Dictated to PA transcribed by her corrected and signed
by me on 1st April 2003)

V.N.KULKARNI, Presiding Officer
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New Delhi, the 3rd April, 2003

5.0. 1304.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 1/2003) of
the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shov'n in the annexure in the industrial
dispute between the management of Indian Bank and
their workmen, received by the Central Government
on3-4-2003. '

{No.L-12011/69/2002-IR (B-I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Menday, the 31st March, 2003
Present : K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 1/2003

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-scction 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the
Workmen and the Management of Indian Bank).

BETWEEN
The General Secretary, : 1 Party/Claimant
Madras Metro General
Workers Union, Chennai.
AND

The General Manager, . Il Party/Management
Indian Bank, Chennai.
APPEARANCE:

For the Claimant . Unrepresented

For the Management : M/s. King &

Partridge, Advocates

The Govt. of India, Ministry of Labour in exercise of powers
conferred by clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of Industrial Disputes Act, 1947 (14 of
1947), have referred the concerned industrial dispute for
adjudication vide Order No. L-12011/69/2002/IR (B-II)
dated 7-11-2002.

On receipt of the order of reference from the
Government of India, Ministry of Labour, this case has
been taken on file as 1. D. No. 1/2003 and notices were sent
to the parties to the dispute by registered post, with a
direction to appear before this Tribunal on 17-01-2003 to
file their respective Claim Statement and Counter
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Statement and to prosecute this case further. In spite of
notice sent by Registered Post and duly served on the 1
Party/Claimant Union, the date on which the hearing was
fixed, as no one appeared before this Tribunal for the I
Party/Claimant, the case was adjourned to the next three
hearing dates for filing Claim Statement of the T Party/
Claimant. Though the order of reference cited above, sent
by the Ministry of Labour directly to the I Party to the
given address, they have not chosen to appear before this
Tribunal within fifteen days of receipt of that reference and
to file the Claim Statement. The counsel who entered
appearance for the II Party/Management had filed his
statement of objection to the dispute raised by the 1 Party/
Claimant with a copy of the written representation filed by
the Petitioner union while raising this dispute earlier before
the conciliating authority and aiso the comments submitted
by the Il Party/Management before the conciliating
authority. The II Party/Management has filed xerox copy
of the 31 documents in support of their version in their
Counter Statement. Those documents have been marked
as Ex. M 1 to M 31. the learned counsel for the II Party/
Management has advanced his arguments. On hearing the
arguments of the learned counsel orders has been reserved
to decide the dispute on merits on the available materials
and records.

Upon perusing the order of reference, statement of
objection filed by II Party/Management, documentary
evidence let in on the side of the ]I Party/Management

alone, the other material papers on record, afier hearing the-

arguments advanced by the learned counsel for the II
Party/Management alone and this matter having stood over
i1ll this date for consideration, this Tribunal has passed on
ments, the following -—

AWARD

The Industrial Dispute referred to in the above
mentioncd order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :—

“Whether employer-employee relationship exists
between the canteen workers (as per list annexed)
and the management of Indian Bank and whether the
claim for their absorption/regularisation in service of
the bank is legal and justified? If not, what reliefis
the disputants are entitled to?”

2. Inthe absence of Claim Statement filed by the
I Party/Union, their earlier written representation filed
before the Assistant Labour Commissioner (Central-IT}),
Chennai for conciliation for the relief prayed for by the
Union on behalf of the concerned workmen, the
Respondent/Bank management hasbeen taken asthe Claim
Statement of the I Pary/Union in this dispute for
adjudication before this Tribunal. The xerox copy of the
same has been filed along with the statement of objection
of the IT Party/Bank management.

3. Itis the claim of the I Party/Union on behalf of
the: concerned Canteen workers as mentioned in their earlier
written representation before the Assistant Labour
Commissioner (Central) are briefly as follows :—

The concerned 24 canteen employecs were working
under the control of the I Party/Indian Bank Management
Chennai for several years. Those employees are working
without any statutory benefits. They are receiving the
salary ranging from Rs. 500 to Rs. 2700 only without any
other regular monetary benefits. Since the canteen employee
are part of the establishment and their services are required
for emmmmaﬁon of the bank, they should be
treat employees. The canteen is being run within
th:2 premises of the bank and the food items are supplied
only to the staff of bank at subsidiary rates. The space,
electricity, fuel, vessels, water, furniture are supplied by
thz bank free of cost and funds are also provided by the
bank in the name of glance for the maintenance of the
canteen. The canteen is administered by the ex-officio
President who is inthe cadre of Assistant General Manager
or in the cadre of Chief Officer of the bank and a Committee
of bank staff elected by the employees of the bank. The
canteen is under the direct control and supervision of the
bank and funded by the bank. Therefore, the canteen
employees have to be treated as direct employees of the
bank and the benefits intended to Class I'V employees of
the bank are to be extended to these canteen employees as
in the case of Indian Overseas Bank employees and their
services have to be regularised from the date of
appointment and they have to be absorbed by the
Respondent/Bank as bank employees.

4. The averments in the statement of objection filed

by the II Party/Indian Bank Management; Chennai, |

(Lereinafter refers to as Respondent) are briefly as
follows -—

The dispute is not maintainable and liable to be
dismissed for the rcason that the I Party/Union cannot
raise this dispute since it does not have any employees of
the bank much less substantial number of employees as its
members. The 1 Party/Union is a stranger not a party in
Bipartite Settlement between banks and unions at the
industry level and is in no way connected with the
I1 Party. The union which is representing the employees of
the organisation alone can raise an industrial dispute under
the provisions of Industrial Disputes Act, 1947. All the
employees working in the bank are entitled to avail canteen
subsidy of Rs. 3 per employee per working day irrespective
of the fact that whether canteen facility is availabie in the
branch/office or not, If the total staff strength of a particular
branch or office is 75 or more, subject to availability of
space in the branch/office, to have a canteen, Such office
1¢ permitted to have a canteen run by the Canteen
Committee elected by the employees/officers working in
the said branch/office. The user staff pay price for the

Y
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eatables which form a major part of money to run the canteen
on no loss/no profit basis. The IT Party has no financial
control over the canteen. The entire administration and
running of the canteen are being done by the Commmittee
elected by the members of the branch/office. The canteen
facility is not a part of service conditions. It is neither a
Statutory obligation nor an obligation arising out of any
settlement or service regulations etc. The said facility will
be available as a welfare measure in the places where it is
feasible to have the same. In other words, in places where
it is not feasible to have canteen facility, it will not be run
even if the employees’ strength is more than 75, A provision
or facility provided for promoting the canteen does not
make the canteen a part of the establishment of the ]I Party/
bank and it is altogether different from running the canteen
by the bank itself. The canteen management committee
consists of six elected representatives apart from one ex-
officio President. The representatives of two officers, two
clerks and two sub-staff are elccted by all the members
working in the particular branch. The ex-officio President
participates in the management Committec Meeting. General
Body Mecting and provides only limited assistance, as
advisor to the Secretary/Treasurer as well as to the canteen
management committes. The Secretary and Treasurer would
be in-charge of the day to day working/supervision of the

functioning of the canteen. The decision of the canteen .

management committee is final in all aspects. The Treasurer
and in his absence, the Assistant Treasurer shall maintain
‘the day to day accounts and the monthly accounts. Annual
balance sheets to be drawn up and duly audited by placed
before the Canteen Management Committee. The General
Body Meeting would be convened within one month from
the date of finalisation of the accounts. Bank has no ri ght
whatsoever, direct any canteen employee to do the
particular work and control them. As the canteen is run by
thie Committee on No Loss/No Profit basis, the canteen
management committee is entitled to determine the rate of
food items prepared and sold to the employees working in
the respective branch/office. It is learnt from the Secretary,
Canteen Management Committee that it engages 16
workmen on casual basis at present, though they were
engaging 24 casual workmen in the past. It is therefore,
obvisous that out of the 24 employees annexed in the
reference 8 employees are not working at present. The
canteen management committee has got total control over
engagement of workers in the canteen. As the canteen
workers are engaged under administrative and disciplinary
control of the canteen management control, the work
performed by the canteen workers are being guided,
superviscd and control by the canteen management
committee members themselves. The employees mentioned
in the annexure to the reference were neither recruited and
on behalf of the IT Party/Management nor controlled by
the 11 Party. The employees working in the canteen are not
the employees of the I Party/Indian Bank. The II Party is
having definite rules and regulations for recruitment of its

employees and being a bank owned by Govt. It has to
follow those rules scrupulously. The Il Party/Management
is having no control whatsoever against the workmen
employed by the Canteen Management Committee. The
workers working in the canteen make their demands like
increase in wages and working conditions etc. with the
canteen management committee alone. Disciplinary action,
recruitment, termination and fixation of wages shall be done
by the canteen management committee alone. Thus, the
employees working in the canteen are not the employees
of the Respondent/Bank and there is no employer and
employee relationship ever exists. The Respondent/Bank
management is having own statutory obligations to provide
and maintain canteen for the use of its employees. There'is
no obligation implicit or explicit to maintain the canteen.
The documents filed along with this Counter Statement
will show that the canteen is administered by canteen
Management Committee. Having disciplinary control over
the workers employed in the canteen, and they initiated
appropirate diciplinary action against those €rring canteen
workers. The bank has no role to intervene in the affairs of
the committee. The workmen recruited and working under
the control of the canteen management committee cannot
be treated as the employees of the II party/Indian Bank.
Since there is no relationship of employer and employee
between the concerned canteen workmen and the I Party/
bank management, the question. of absorption/
regularisation in the services of the bank does not arise at
all. Therefore, it is prayed that this Hon'ble Tribunal may
be pleased to pass an award dismissing the industrial
dispute raised by the I Party/Union.

5. The point for my consideration is-

“Whether employer-employee relationship exists
between the canteen workers (as per list annexed)
and the management of Indian Bank and whether the
claim for their absorption/regularisation in service of
the bank is legal and justificd? If not, what relief is
the disputants are entitled to?"

Point:—

This industrial dispute has been raised by the
Genearal Secretary, Madras Metro General Workers Union,
Chennai espousing the cause of 24 canteen staff of Indian
Bank staff Canteen mentioned in the list annexed to the
reference. It is the case of the Petitioner Union as evidenced
from the written representation made earlier before the
conciliating authority is that the concerned 24 canteen
employces are working under the control of the
Respondent/Bank management for several years and they
are part of the establishment and their services aré required
for the efficient administration of the bank and they should
be treated as bank employees and their service have to be
regularised from the date of their appointment as canteen
employees and they have to be absorbed as bank
employces. In proof of this contention raised by the I Party/
Union for the industrial dispute raised by them against the
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Respondent/Bank, the I Party/Union has not come forward
to file their Claim Statement and let in oral or documentary
evidence for the adjudication of this dispute by this
Tribunal,

6. It is the definite contention of the Respondent/
Bank in their statement of objection that the dispute itsclf
is not maintainable, since the | Party/Union cannot raise
this dispute as any of the employees of the bank much less
substantial number of employees are not its members. To
disprove this specific contention, the I Party/Union has
not placed any materials before this Tribunal to show that
it has locus standi to raise this dispute against the
Respondent/Bank management. In the absence of one such
proof, it can be said that the I Party/Union cannot raise this
dispute as contended by the II Party/Bank Management.

7. Itis the next contention of the Respondent/Bank
that the I Party/Union is a stranger and not a party in the
Bipartite Settlement between banks and unions at the
industry level and is in no way connected with the I Party/
Bank Management and that the Union which is representing
the employees of the organisation alone can raise an
industrial dispute under the provisions of Industrial
Disputes Act. The very fact that the Petitioner Union is
Madras Metro General Workers Union is not an Union
which can represent the employees of the Respondent/
Bank organisation. It cannot be disputed that this Petitioner
Union is a stranger and not a party in Bipartite Settlement
between banks and unions at the industry level. So on
that ground also, the I Party/Union cannot raise this
industrial dispute against the Respondent/Bank
management under the provisions of industrial Disputes
Act, 1947, as it is not competent to raise an industrial
dispute on behalf of the concerned canteen workman when
there are recognised unions by the Respondent/Bank at
the industrial level.

8. From the documentary evidence filed by the
Respondent/Bank, it is seen that the contention of the
Respondent/Bank in their statement of objection that the
entire administration and running of the canteen are being
done by the Committee elecied by the members of the
branch/office is correct. It cannot be denied that the canteen
facility is not a part of service condition and it is neither a
statutory obligation nor an obligation arising out of any
settlement or service regulations etc. as it is contended by
the Respondent/Management, the said facility has been
provided ty the Respondent/Bank management as a welfare
measure in the places where it is feasible to have canteen
facihity and the facility provided for promoting a canteen
does not make the canteen a part of the estabiishment of 11
Party/Indian Bank Management. It is altogether different
from running the canteen by the bank itself. It is seen from
the records exhibited by the Respondent/Management in
this case that the canteen management committes only is
ninping the canteen independently owning over all
responsibility and the canteen is run by a committec on

'No Loss/No Profit' basis and the Bank has no right
whatsoever to direct any canteen employee to doa particular
work and control them. 1t is the specific contention of the
Respondent/Bank management that the canteen workers
are engaged under administrative and disciplinary control
of the canteen management committee and their work arc
being guided, supervised and controlled by the Cantecn
Committee Management Members themselves and the 24
canteen employees mentioned in the annexure to the
reference were neither recruited and on behalf of the 11
Party/Indian Bank Management nor controlled by the I1
Party and they are not employees of the 11 Party/Bank
Management. To disprove the same, no acceptable oral or
documentary evidence is available in this case onthe side
of the I Party/Union. It is further contended by the H Party/
Bank Management that the employees working in the
canteen are not the employees of the Respondent/Bank
and there is no employer and employee telationship ever
exists. To disprove the said contention and 1o prove the
contention of the I Party/Union that these employees arc
working under the control of the Respondent/Bank
management, nothing has been placed before this Tribunal
as evidence. the learned counsel for the Respondent/
Management had relied upon a decision of the Hon'ble
Supreme Court reported as (2000} 5 SCC 53 1 State Bank of
India and Others V5. State Bank of India Canteen Employees
Union (Bengal Circle) and Others for his contention that
the employees of the canteen run by local implementation
committee at branches of the bank are not employees of
the bank as there is no statutory or contractual obligation
or obligaticn under Sastry Award on the banks to run such
canteens. In that cited case, the Hon'ble Supreme Court
has held that "to promote canteen facilities by providing
subsidy or other facilities is altogether different from
rnunning the canteen and the employees of the canteen are
not the employees of the bank, as there is no statutory or
contractual obligation or cbligation under Sastry Award
on the bank 1o nin such canteens and that the said canteens
are nun by local implementation committee at branches of
the bank as per the welfare scheme of the bank." In the
written statement filed by the Union earlier before the
conciliating authority, the Union has stated that the canteen
is run within the premises of the bank and the space,
electricity, fuel, vessels, water, furniture are supplied by
the bank free of cost and hence, the canteen is under the
direct control and supervision of the bank and funded by
the bank. Similar such contention raiscd by the Canteen
Employees Union in the case referred to above was
considered by the Hon'ble Supreme Court. It is held by the
Hon'ble Supreme Court in that case that "to promote
canteen facilites the bank providing subsidy or other
facilities is altogether different from running the canteen
and the employees of non-statutory cantegns are not the
employees of the principal employer and there is no master
and servant or employer and employee telationship
between the canteen workmen and the bank management.”
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The above decision of the Hon'ble Supreme Court is
squarely applicable to the facts of this case. It is held by
the Apex Court in the cited case that "providing facility by
the bank managertient to run the canteen will not

tantamount to running the canteen by the bank itself.” In-

& easé reported as 1996 3 SCC 267 the Hon'ble Supreme
Court has held that "merely because of a nomination of
two representatives to the Canteen Committee by the bank
or granting of subsidy or providing facilities by the bank,
master and servant relationship could not be said exist
between the canteen workers and the bank. Hence, they
ard fi6t workmen of the bank and not entitled to
regularisation.” This decision of the Hon'ble Supreme
Court is also squarely applicable to the facts of this case. It
is the specific contention of the Respondent /Bank
management in the statement of objection that the canteen
manggement committee engages 17 workmen on casual
basis at presénit, though they were engaging 24 casual
workmen in the past and the 8 employees out of the 24
aifiployses mentioned in the annexure to the reference are
not working at present. This has not been denied by the |
Party/Union. From all these things, it is scen that the I
Party/Union, which is not a Union of the Industry level
and a stranger to Bipartite Settlement between the banks
aild recognised unions cannot espouse the cause of the
concerred canteen employees and make a claim that they
afe the direct employees of the bank and the benefits
intended to the class IV employees of the bank have to be
extended to them also and their services have to be
regularised from the date of their appointment as canteen
employees and absorb them as bank employees. Therefore,
it can be said that there is no employer-employee
relationship exist between the canteen workers mentioned
in the annexure and thc management of Indian Bank and
the Claim of the I Party/Unioii for their absorption,
regularisation in services of the bank is not legdl and not
justified. Therefore, the concerned disputants arce not
entitied for any relief. Thus, the point is answered
accordingly.

9. Inthe result, an Award1s passed holding that the
I Party/Union claim made on behaii o ('@ concerned
canteen workers against the Respondent/Bank
management cannot be granted. No Cost.

{Dictated to the Stenographer, transcribed and typed i)y

hitn, ¢orrected and pronounced by me in the open court on this
day the 31st March, 2003.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined :—
Oneither side. : None
Deowments Exhibited ;:—

For the I Party/Claimant  : Nil
For the I Party/Management :—
Ex No. Date Description

Mi 30-1095  Xerox copy of the pamphlet issued

1113 GY03—21

MY

MI10

M1l

Mi2

M13

Mil4

Ml5

Mil6

M17

My

M19

09-11-95
11-11-95
1998

30-06-98
23-11-98
24-11-98
01-12-98

10-02-99

15-04-99

07-08-99

20-12-59
21-1299
12-01-2000
09-02-2000
12022000
(3-2000
2544-2000

27404-2000

29-04-2000

15-}5-2000

by Mr. D. Thilagar Moses.

Xerox copy of the pamphlet issued
by Mr. D, Thilagar Moses.

Xerox copy of the pamphlet issued
by contesting candidates.

Xerox copy of the pamphlet issued
by Mr. R. Krishnan.

Xerox copy of the letter from
Secretary to President of the Canteen.

Xerox copy of the notice relating to
Committee Meeting,

Xerox copy of the letter from Com-
mittee Member to Canteen.

Xerox copy of the pamphlet issued
by Mr. R. Krishnan.

Xerox copy of the order of suspen-.
sion of canteen worker issued by

Secretary,

Xerox copy of the budget provision
for 1999-2000 of IBSC

Xerox copy of the proceedings of
canteen committee regarding wage
Tevision.

Xerox copy of the letter from
Committee Member to Treasurer.

Xerox copy of the 1eply of treasurer
to Committee Member.

Xerox copy of the circular issued
by Canteen Committee.

Xerox copy of the circular regarding
canfeen committee meeting.

Xerox copy of the circular regarding
canteen comimittee meeting,

Xerox copy of the Income & Expen-
diture statement of Mar. 2000.

Xerox copy &f the letter from Trea-
surer (o President of Canteen.

Xerox copy of the letter from
Secretary of Canteen to ex-officio

President.

Xetox copy of the representation
given by cantcen employees to
Canteen Committee.

Xerox copy of the notice issued by
ex-officio President.
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M22 024062000 Xerox copy of the letter from ex-
officio President to Treasurer.

M23 02062000 Xerox copy of the letter fromex-
officio President to Secretary.

M24 2000 Xerox copy of the pamphlets issued

by contesting candidates.

M25 23092000 Xerox copy of the election proceed-
ings.

M26  (9-082001 Xerox copy of the lawyer's notice.

M27 05092001 Xerox copy of the lawyer's notice.

M28  15409-2001 Xerox copy of the reply notice.

M29 14092002 Xerox copy of the notice regarding
price revision.

M30 09112002 Xerox copy of the notice regarding
price revision.

M31  Dec,2002 Xerox copy of the notice regarding
canicen committee meeting.
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3. |, ofy, wg=w afa=
New Delhi, the 7th April, 2003

S.0. 1305.—Whereas the Central Government
having been satisfied that the public interest so required
that in pursuance of the provisions of sub-clause (vi) of
the clausc (n) of section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour
$.0. No. 3578 dated 23-10-2002 the industry for the supply
of Milk under the “Dethi Milk Scheme” which is covered

by item 6 of the First Schedule to the Industrial Disputes

Act, 1947 (14 of 1947) to be a public utility service for the
purpose of the said Act, for a period of six months from the
24th October, 2002.

And whereas, the Central Government is of the
opinion that public interest requires the extension of the
said period by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the provise to sub-clause (vi) of clause (n) of Section 2
of the Industrisal Disputes Act, 1947, the Central
Government hereby declares the said industry to bea public
utility service for the purposes of the said Act for a period
of six months from the 24th April, 2003.

[No. S-11017/7/1997-IR (PL)]
J. P PATIL Jt. Secy.

¢ fseell, 7 a7, 2003
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New Delhi, the 7th April, 2003

S, 0. 1306.—Whereas the Central Government
having been satisfied that the public interest so required
that in pursuance of the provisions of sub-cause (vi) of the
clause (n) of section 2 of the Industrial Dispute Act, 1947
(14 of 1947), declared by the Notification of the Govermment
of India in the Ministry of Labour No. $.0. 3442 dated
16-10-2002 the services in any Oil Fields whichis covered
by item 17 of the First Schedule to the Industrial Disputes
Act, 1947 (14 of 1947) to be a public utility service for the
purpose of the said Act, for a period of six months from the
16th October, 2002

>y
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And whereas, the Ceniral Government is of opinion
that public interest requires the extension of the said period
by a further period of six months,

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrisal Disputes Act, 1947, the Central
Government hereby declares the said industry to be a pubtic
utility service for the purposes of the said Actfor a period
of six months from the 16th April, 2003,

[No. $-11017/10/1997-IR (PL)]
J. P. PATI, Jt. Secy.
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CORRIGENDUM
New Delhi, the 7th April, 2003

8.0. 1307.—In the notificaiton No. $-38013/29/2002-
S.8.1, of the Govt. of India, Ministry of Labour, $.0. No,
3444 dated 11-10-2002, published in the Gazette of India,
Part-T, Section-3, Sub Section (ii) dated 26-10-2002, at page
10369, for the word “or” appearing between the words
“Nadhodi” and “Behror”, read “of”.

[No. S-38013/29/2002-8.5.1)
SANJUKTA RAY, Under Secy.
e
¢ feweht, 7 orde, 2003

AL 1308.— YR ¥ [O9H I-11 @TS-3, I§
TS (i) Rear: 19 svRgER, 2002 4 wwfim s e
AT W : TH-38013/26/2002-T. T-1 =, ST
3384 fia 4-10-2002, 7% W@~ 10158 ¢ TR 3
WWHW" -\"qu “m"%?ﬂﬁq{ Hmn
Hel S|

[ 4. T9-38013/26/2002—1®, Wa.-1]
Y 19, R Whag

CORRIGENDUM
New Delhi, the 7th April, 2003

§.0. 1308.— In the notificaiton No. S-3801 3/26/2002-
S.S.1, of the Govt. of India, Ministry of Labour,
S.0. No. 3384 dated 4-10-2002, published in the Gazette of
India, Part-I1, Section-3, Sub Section (ii) dated 19-10-2002,
at page 10158, the following correction/insertion may be
made namely —

1. For ‘Banbani’ read “Banban”

2 Theword “Bangala” may be inserted between
the words “Bilahedi’’ and
“Santalka,”

[No. S-38013/26/2002-S.5 1)
SANJUKTA RAY, Under Secy.

=% faweht, 10 ardie, 2003
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[ 4. $-11011/1/93-7. wi. f1. (wrm) ]
. %, WY, 37 ufay

New Delhi, the 10th April, 2003
8.0. 1309.—In pursuance of Sub-rule 4) of the
Rule 10 of the Official Language (Use for official purpose
of the Union) Rule, 1976, the Central Government, hereby,
notifies following offices under the Employee’s Estate
Insurance Corporation working under the Ministry of
Labour.
1. Regional Office, ESIC, Guwahati.
2 Regional Office, ESIC, Bhubneshwar.
[F. No. E-11011/1/93-RBN (P1.]
K. K. MARWAH, Dy. Secy.
¢ feeelt, 17 o, 2003

HLA. 1310, —FH=rt T st aAfafem, 1948
(1948 F134) i} ur0-1 %1 39 YRI-(3 ) BRY et Wil =
AT R FY, HET TR TRERT 1 7S, 2003 9 T A
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wE  [EE I Toa@ wE Toren
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2. WYY 100 TRITET
3. TREIEE 65 RZUAE |
[4. ©8-38013/17/2003—TH. TE.-1]
dge U, ST afes

New Delhi, the 17th April, 2003

5.0, 1310.—In exercise of the powers conferred by
Sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hercby appoints the 1st May, 2003 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter
V and VI [except Sub-section (i) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following
areas in the State of Haryana namely .—

SINo. Revenue Village Had Bast No. District
1. Tigaon % Faridabad
2. Sadhpura 100 Faridabad
3. Panhera Khurd & Faridabad

[No, 8-38013/17/2003-8.8.1]
SANJUKTA RAY, Under Secy.

2 famett, 2 a1, 2003

LA, 1311, — ofehfirer forag s, 1947 (1947
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et T e, ek sl

New Delhi, the 2nd April, 2003

S.0. 1311.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 98/98)
of the Central Government Industrial Tribunal-cum-Labour
Court No 2, Dhanbad now as shown in the Annexure in the
1ndustrial Dispute between the employers relation to the
management of D/o Post  and their workman, which
received by the Central Government on 2-04-2003.

[No. L-40012/152/96-IR (DU}
KULDIP RAI VERMA, Desk Officer

e

. ANNEXURE

BEFORE THE CENTRAL GUVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
SHRI B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10 (1) (d) of the 1. D. Act. , 1947

REFERENCE NO. 98 OF 1998

Employers in relation to the management
of Posts, Patna and their workman.

APPEARANCES:
On behalf of the workman

PARTIES :

: None.

On behalf of the employers
State : Tharkhand

Shri H Nath Advoci. .
Industry : Coal.

Dated, Dhanbad, the 20th March, 2003.
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(I)(d)
ofthe LD. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No.
L-40012/152/96-IR (DU), dated, the 16th March, 1998.

SCHEDULE

“Whether the action of the management of Postal
Department in terminating the services of
Sh. Shambhu Singh, EDDA, Azgari Math post office
is legal and justified? If not, to what retief the workman
is entitled to?” .

2. It appears from the record that the SPORNSOTIng
union/concerned workman since receipt of the instant
reference from the Ministry on 7-4-98 neither tendered their
appearance nor filed any W.S. It is scen from the record
that issuance of repeated notices to the concerned workman
for causing his appearance has gone in vein. The
management, however, after appearing before the Tribunal
submitted W.S. However, management declined to adduce
evidence exparte on the ground of not taking any step by
the concerned workman.

3. The point which is to be decided as per reference
is that whether the action of the management of Postal
department in terminating the services of Shri Shambhu
Singh, ED.D.A. Azgari Math Post Office is legal and
justified.

4. Management after filing written statement
submitted that Sri Ram Babu Singh, E.D.D.A_ Azgari Math,
B.O. was promoted to the Post man cadre against a vacancy
of 1989 but did not join to the said post till 17-5-95 taking
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different pleas. The workman Sri Shambhu Singh is the
brother of said Ram Babu Singh and he worked as his
substitute as E.D.D.A/MCAzgari MathB.Q. time to time
when Ram Babu Singh reported sick on the risk and
responsibility of the permanent incumbent. At last in
pursuance of PM.G. Muzafarpur No. R & E/73-94, dt.
14-3-95, his candidature was cancelled. Thereafter, Sri Ram
Babu Singh joined in postman cadre at Motihari Head Post
Office on 18-5-95. Thus the postof ED.D.A/M.C. Azgan
Math, B.O. fell vacant with effect from 18-5-35. The S.D.1.
{P) Motihari South requested for filling up the vacancy
vide his Memo dt. 1-6-95 and he was permitted to fill up
this post provisionally vide office order of 7-6-95. They
submitted that the concerned workman did not work as a
substitute of E.D. Agent for Ram Babu Singh for his entire
period as claimed by him. As per rule, whenever the
arrangement of substitute is approved a clear understanding
is given that his substitute may be discharged by the
appointing authority at any time without assigning any
reason. They submitted that whenever an ED. Agent
proceeds on leave, he has to apply for leave in the
prescribed proforma and should give declaration that his
substitute will work on his risk and responsibility according
to the terms of security Bond executed by him and for that
reason the substitute is not required to furnish any Security
Bond. They disclosed that appointment of ED. Agents
have to be made according 1o the rules made by the postal
Department. They submitted that the concerned workman
was never an employee of the postal department and
accordingly question of his termination did not arise. In
view of the facts and circumstances management submitted
that the concerned workman is not entitled to get any relief,

5. Here the point for consideration as per reference
is whether termination of the concerned workman from his
service by the Postal Department was legal valid and
Jjustified. Considering the submission of the management
it transpires that Ram Babu Singh was ED.D.A/M.C. Azgari
Math B.O. He was promoted to the post of Postalman at
Motihari Head Office but taking different pleas he did not
join to his post till [7-5-95. They submitted that as per

postal department Rule E.D.D.A. is allowed to place his
substitute on executing bond to work in the place in case
of leave and sick subject to their prior approval. The
concerned workman is the brother of Ram Babu Singh and
occasionally in case of leave and sick vacancy of his
brother he worked as his substitute. They categorically
denied the fact that the concerned workman continuously
worked as ED.D.A. at Azgari Math tll 1995. From the
contention of the management it transpires that Ram Babu
Singh was engaged asE.D.D.A. at Azgari MathB.©. till
17-5-95. He joined at Motihari Head Office on 18-5-95 as
Postman. Therefore, till that period question of discharging
duties of the concerned workman as E.D.D.A. at Azgani
Math B.O. being substitute of his brother did not arise.

6. Accordingly, the concerned workman cannot
avoid responsibility to disprove the claim of the
management, It is seen that the concerned workman neitheg
appeared nor submitted any W.S. in support of his claim. It
is the specific claim of the management that as they did not
issue any letter of appointment to the concerned workman
question of his termination automatically did not arise. The
concerned workman also cannot avoid responsibility to
show that not only he worked continuously as E.D.D.A.
being appointed by the mangement but he was illegally
terminated.

7. As the concerned workman inspite of getting
ample opportunity has misused the same there is no scope
to disbelieve the contention of the management. In view of
the facts and circumstances discussed above I hold that
the concerned workman is not entitled to get any relief at
all.

In the result, the following Award is rendered :—

“The action of the management of Postal Department
in terminating the services of Sh. Shambhu Singh, EDDA,
Azgari Math post office is legal and justified.
Consequently, the concerned workman is not entitled to
get any relief,”

B. BISWAS, Presiding Officer
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