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crime No. 19/2003 registered at Akrabad PS, Aligarh, U.P. U/s 302/201 of Indian Penal Code, 1860 and attempts, abetments .

and conspiracy in relation to or in connection with the offenges mentioned above and any other offence or offences
committed in the course of the same transaction or arising out df the same facts.
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'MINISTRY OF FINANCE AND COMPANY AFFAIRS
(Departmentof Economiic Affairs)
(Banking Division)
New Delhi, the 24th Apsil, 2003

$.0. 1376.—In exercise of the powers conferred by Section 53 read with Section 56 of the Banking Regulation
Act, 1949 (10 of 1949) the Central Government on recommendation of the Reserve Bank of India declares that the provisions
of sub-section (1) of Section 11 of the said Act shall not apply-to the Mayurbhanj Central Co-Coperative Bank Ltd.,
Baripada (QOrissa) from the date ofpubhcauon of this Notification in the Official Gazette to 3 1st Match, 2005.
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1§ feweh, 24 avle, 2002

. 3, 1377, — el fafiree arfufram, 1949 (1mm10)ﬁmsetmmmsammmﬁw

WA TR RO, FEE TER, mﬂqﬂw&hﬁﬁmﬁmw{mmtﬁrmmﬁmn wrsgum (1) ¥ IwEY

mmﬁwmﬁ@mtmwﬁmﬁswﬁ 2oosmmmﬁ;aﬁﬂﬁ e () wow e R

(. §. 1(18 )/2003-0.6. ]
mmﬁ, o g

New Delki, the 24th April, 2003 -
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Act, 1949(100f1949)thc&mmonmofﬂwmmmmm&wmm
of Sub-section (1) of Section 11 of the said Act shall not apply to the Boudh Co-operative Central Bank Ltd., Boudh(Onssa)
from the date of publication of this Nouﬁcauonmthe()ﬂ'ic.lal Gezetie to 3lslMarch, 2005.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 30th April, 2003

S.0. 1378 . —In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indjan Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

232G a3 —2
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SCHEDULE
Sl No. and Year of the No. and Year of Indian Date of Estab-
No.  Indian Standards Standards, if any, lishment
Established Superseded by the
New Indian Standard .
A @ )] ) @
1. IS10109:2002— 1§ 10109 ; 1981 - 2002-10-31 ot
Oil pressure stoves—
offsct burner type—
specification ~
{First Revision) -
2. 1S10433 (Pt 2) . 2002— IS 10433 ; 1983 2002-12-31
Male stud tee body
(stud run) for oil-hydraulie
couplings-
specification
Part 2: Made from bar stock
(First Revision)
3 1810481:2002—Hydraulic 1S 104811983 2002-10-31
fluid power—general rules
relating to systems
(First Revision) .
4 IS 11346:2002- 1§ 11346:1985 2002-12-31
Tests for agricultural and water _
supply pumps code of acceptance :
(First Revision)
3 1S 12406: 2003~ IS 12406 ; 1988 200302-28

Medium density fibre boards for
general purpose—specification
(First Revision) ’

6, 1812725:2002— 1S 127251988 2002-11-30
Pneumatic fluid power general rules ’
relaring to systems
(First Revision)

7. IS13073 (Pt 1): 2002— 1S13073:199] 2002-11-30
Installation, maintenance and observ- i _ , 4
ation of displacement measuring devices
1n concrete and masonry dams—-code of
practice Part 1: Deflection T
measurement using plumb lines
(First Revision)

8  IS13108 (Pt1); 2002— 1S 13108 (Part 1): 1986 2002-11-30
Optics and optical instraments-
Microscopes
Part 1: Immersion oil for general
use in light microscopy
(First Revision)
9 IS 13722:2002— 1S13722: 1993 2002-11-30
Hexagon nuts, style 1, with metric fine
pitch thread—product grades
Aand B ' -
(First Revision )

T - M bt B ot wammmE M .1 - S L - » o dh e mm & Rk i iaar
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10, 1S13723:2002— IS13723:19%4 . 20021130
Hexagon nuts, style 2, with metric fine
pitch thread —product grades
AandB
(First Revision)

1. 1S13724:2002— 1513724, 1993 T 2002-11-30
Hexagon thin nuts, (chamfered) with
metric fine pitch thread—product grades
Aand B
(First Revision)

12, IS13725:2002—
Hexagon headscrews with metric 18 13725:1993 : 2002-12-31
fine pitch thread—product grades
Aand B
(First Revision)

13 1813726:2002— i :
Hexagon head bolts with metric IS 13726:1994 2002-12.31
fine pitch thread product grades :
Aand B ‘ . P
(First Revision)

14, IS 14231: (Pt. 8) : 2002— —_ 2002-11-30
Cable distribution system ‘ '
for television and sound signals : _ i
Part 8: System
performance of return path

15, IS 14231 (Pt. 9): 2002— — 2002-12-31
Cable distribution system
for television and sound signals
Part 9: Interfaces of cable
distribution system for digitally
moduiated signals

16, 1S 14483 (Pt. 2): 2002— —_ 2002-09-30
Fertilizerand chemical ' ' o
injection system
Patt 2: Water driven’
chemical injector pump

17. 1S 15154 :2002— —_— 2002-08-30
Kajal--specification

8. IS15196:2002— _ 2002-12-31
Plastic footwear lasts
specification .

19, IS 15205 2002— — 2002.09-30
Oxidation hair dyes
(emulsion type) ~ i
specification .

20, 1S 152101 2002w — 2002-10-31 .
Workplace air- '
determination of vinyl chloride-
charcoal tube/gas chromatographic
method
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21

23.

24.

25,

20.

27

28.

32

IS 15211 ; 2002—

‘Workplace air-

determination of vaporous aroratic-
hydrocarbons-charcoal tube/solvent
desorption/gas chromatographic
method .

15 15214 : 2002—

Generic requirements for implementation
of product manufacturing description
data and transfer methodology

IS 15215 :2000—

Performance guide manual for single
and double—sided flexible printed
wiring boards

1S 15218: 2002:(Pt. 1):2002—

Electrical insulating materials-deter-
mination of the effects of ionizing
radiation Part 1: Radiation interaction
and dosimetry

18 15220 : 2002—

Halogenated hydrocarbons—halon
1211 and halon 1301—fire extinguishing
media specification

IS 15221 :2002—

Safe handling and transfer procedures

of halon 1211 and 1301 (halogenated) hydro-

carbons)-—fire extinguishing media-
code of practice

IS 15222 ;2002—

Carbon dioxide as fire extinguishing
media for fire protection specification

18 15224 : 2002—

Lalying of plastic translucent sheets
made from thermosetting polyester
resin (glass fibre reinforced) alone or
inconjunction with asbestos cement
sheets/steel sheets/aluminium sheets
code of practice

IS 15227 :2002—
Deltamethrin ULV-
specification

1815228 : 2002—

Cyfluthrin emulsion in water
(EW) - specification

1§ 15229 : 2002—
Metolachlor technical—
specification

18 15230 :2002—

Metolachor EC-—-
specification

2002-12-31

20020930
2002-11-30

2002-10-31

2002-12-31

2002-12-31

2082-12-31

2002-1231

2002-11-30
2002-10-30
2002-11-30

2002-11-30

-
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33

35

37.

39,

40.

41,

2.

43.

45,

1515231 :2002
Anilophes+2,4-D

cthyl ester EC -
specification

IS 15232 :2002
Fenoxaprop - P - ethyl
technical - specification

15 15236 : 2002
Profenofos+ Cyper -
methrin emulsifiable
concentrate - specification
1§15237:2002
Penconazole emulsifiable
concentrate - specification

1S 15239 : 2002
Fenoxaprop - P - ethyl
emulsifiable concentrate -
specification

1S 15240 : 2002
Profenofos emulsifiable
concentrate - specification

1S 15242 :2002
Magnets (for use in schools
and colleges) - specification

18 15243 ;2002

Velocity scale set for
meteorological purposes
15 15247 : 2002

7/24 1apers'for tool
shanks for automatic
changing - tapets for
spindle noses

1S 15248 : 2002

Self - centring chucks for
machine tools with

two - piece jaws (tongue
and groove type) sizes
for interchangeability
and acceptance test
specifications

1S 15249 : 2002

Machine tools - jaw
mountings cn power
chucks

1S 15251:2002

Lasts for heavy duty
shoes - specification

IS 15253 : 2002

Dew gauge - specification

2002-12-31

. 2002-11-30

2002-10-31

2002-09-30

2002-10-31

2002-09-30

2002-11-30

20021231

2002-09-30

2002-11-30

2002-11-30

2002-1130

'2002-1130
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46. [S 15256 (Part 1): 2002 — ‘ 2002-12-31
Banking - Key management
(retail)
Part 1 : Introduction to
key management -

47. 1815256 (Part 4): 2002 — . 2002-11-30
Banking - key management
(retail) : : U
Part 4 : Key management
techniques using public
key cryptography

48 1815256 (Pt. 6): 2002 — 2002-11-30
Banking - key management S
(retail)
Part 6 : key management
schemes

49, IS 15259 :2002 — 2002-11-30
Installation and
maintenance of home
lifts - code of practice

50, 1S 15260 : 2002 — 2002-11-30
Textile machinery -
two - for - one twisters -
vocabulary

51 IS 15261 ;2002 — 2002-12.31
Geometrinscal product
specification (GPS) -
surface texture
profile method -
nominal characteristics
of contact (stylus)
instruments

52, 1S 15262 : 2002 — 2002-12-31 ,
CGceometrical product 7
specifications (GPS) -
surface (exture ;
profile method -terms,
definitions and surface -
texture parameters

53, 1S 15264 ;2002 —— 2002-11-30
Geometrical product “
specifications (GPS) -
surface imperfections
terms, definitions and
parameters

A 1S 15268 (Pt 1) 2002 —_ 2002-12-31
Optics and optical Lo
instruments «
microscopes - slides
Part | ; Dimensions,
optical properties
and marking
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55. IS 15268 (Pt 2) : 2002 — 2062-12-3 | .
Optics and optical
instruments -

microscopes - slides

Part 2 ; Quality of material
standards of finish and
mode of packaging

5.  IS15270(Pt1): 2002 : — . | 2002-11-30
Optics and optical ' R '
instruments - Microscopes -
cover glasses Py
Part : 1 Dimensional,
tolerances, thickness and
optical propertics

57, IS 15270 (Pt 2): 2002 —_ 2002-11-30
Optics and optical '
instruments - microscopes -
cover glasses
Part 2; Quality of materials,
standards of finish and mode
of packaging

58, IS 15276 . 2002 —_ 2002-12-31 -
Metallic tube connections
for fluid power and
general use 24 cone
connectors with o - ring
weld - on nipples

59, 15152772002 — 2002-12-31
Metallic tube connections
for fluid power and
general use test methods
for threaded hydraulic
fluid power connections

60, IS 15283 : 2003 —_ 2002-01-31
Layout of an entry in
a union catalogue of
periodical publication

61, IS 15298 (Pt 1): 2002 —_— 2002-12-31
Satety, protective and
occuplional footwear
for profesional use
Part | . Requirements
and test methods
specification

62 IS 15298 (Pt2): 2002 e _ 2002-1231 .
Satety, protective and ' _ . ' .
occuptional footwear . ' .
for profesional use | ' "
Part 2 : Specification
for safety footwear
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63.

65.

67,

69,

IS 15298 (Pt 3): 2002
Satety, protective and
occuptional footwear
for profesional use
Part 3 : Specification
for protective footwear
IS 15298 (Pt 4): 2002
Satety, protective and
occuptional footwear
for profesional use
Part 4 : Specification
for occupational
footwear

IS 15299 : 2002
Machine tools -
mounting of plain
grinding wheels by
means of hub flanges

IS 15300 : 2002

Tools for pressing -
punches - nomenclature
and terminology

1SS0 19011 - 2002
Guidelines for quality
and/or environmental
management system
auditing

ISAFC60309-1 : 2002
Plugs, socket -outlets
and couplers for
industrial purposes
Part I: General
requirements

(First Revision)
ISAEC 60309-2 : 2002
Plugs, socket - outlcts
and couplers for
industrial purposes
Part 2: Dimensional
interchangeability
requirements for pin
and contact - tube
accessories

(First Reviosion)

IS/ISO 10011-1 : 1990,
IS/ASO 10011-2: 1991,
ISSO 10011-3: 1991,
ISASO 14010- 1996,

IS/1SO 14011 : 1996 AND

IS1S0 14012 : 1996
IS/TEEC 60309-1 : 1996

ISAEC 60309-2 ; 1996

2002-12-31

2002-12-31

2002-12-31

2002-12-31

2002-12-31

P

2002-10-31

2002-12-31

Copy of these standards are available for sale with the Burean of Indian Standards, Manak Bhavan 9, Bahadur

Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Dethi, Calcutta, Chandigarh, Chennaj, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jalpur, Kanpur, Nagpur,

Patna, Pune, Thimvananthapuram.

[NO CMD/13: 2]
P. DAKSHINAMURTY, Addl. Director General

T
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Ministry of Coal

New Delhi, the 28th April, 2003 -

8. 0.1379.— Whereas on the publication of the notification of the Government of India in the
erstwhile Ministry of Coal, number S.0. 879 (E) dated the 25" September, 2000, published in the
Gazette of India, Extraordinary Part-il, section 3, sub-section (ii), dated the 25® September, 2000,
issued under sub-section (1) of section 9 of the Coal Bearing Areas (Acquisition and, Development)
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) the rights to mine, quarry, bore, dig
and search for win, work and carry away minerals in the lands described in the Schedule appended to
the said notification (hereinafier referred to as the said lands) vested absolutely in the Central
Government free from all encumbrances under sub-section (1) of section 10 of the said Act :

And whereas the Central Government is satisfied that the Western Coalfields Limited,
Nagpur (hereinafier referred to as the Government® company) is willing to comply with such terms
and conditions as the Central Government thinks fit to-impose in this behalf ; -

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the
said Act, the Central Government hereby directs that the aforesaid rights in the said lands so vested,
shall, with effect from the 25% September, 2000, instead of continuing to so vest in the Central
Government, vest in the Government company, subject to the following terms and conditions,
namely - . : _ Co

-
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1. the Government company shall reimburse the Central Government all payments made in
respect of compensation, interest, damages and the like, as determined under the provis_iops
- of the said Act. T : ;
2. a tribunal shall be constituted for the purpose of determining the amounts payable to the
' Central Government by the Government company under condition (1) and all expenditure
incurred in connection with any such tribunal and persons appointed to assist the tribudal
shall be borne by the Government Company and similarly, all expenditure incurred in respect
of all legal proceedings like appeals, etc. for or in connection with the rights, in the said
lands, so vesting shall also be borne by the Government Company.

3. the Government company shall indemnify the Central Government or its officials against any
other expenditure that may be necessary in connection with any proceedings by or against the
Central Government or its officials regarding the aforesaid rights in the said lands so vesting.

4 the Government company shall have no power to transfer the aforesaid rights in the said
lands so vested, to any other person without the previous approval of the Central
Government; and ' '

5. the Government company shall abide by such directions and conditions as may be given or

. imposed by the Central Government for particular areas of the said land as and when
necessary.,

[No. 43015/1 4/94-L SW./PR.|.W]

SANJAY BAHADUR] Dy. Sery.

¢ feweh, 28 a7dh, 2003
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: New Delhi, the 28th April, 2003 '

£ S.0. 1380;-—'—5Whereas on the publication of the notification of the Government of India in the

Ministry of Coal and Mines (Départment of Coal) number $.0. 3378 dated the 6 December, 2001,
published in the Gazette of India, Part-II, Section 3, Sub-Section (ii), dated the 15" December, 2001,
issued under sub-section (1) of section 9 of the Coal Bearing Areas (Acquisition and Developmeint)
Act, 1957 (20 -of 1957) (hereinafter referred to as the said Act) the rights to mine, quarry, bore, flig
and search for win, work and carry away. minerals in the lands described in the Schedule appended to
the said notification (hereinafter referred to as the said lands) vested absolutely in the Central
Government free from all encumbrances under sub-section (1) of section 10 of the said Act ;

And whereas the Central Government is satisfied that the Western Coalfields Limitﬁd,

Nagpur (hereinafter referred to as the Government Company) is willing to comply with such terins

and conditions as the Central Government thinks fit to impose in this behalf ;

Now, therefore, in exercise of ;he powers conferred by sub-section (1) of section 11 of the
said Act, the Central Government hereby directs that the aforesaid rights in the said lands so vestéd,
shall, with effect from the 15™ December, 2001 instead of continuing to so vest in the Centfal

Government, vest in the Government Company, subject to the following terms and: conditions,

namely :-

1. the Government Company shall reimburse the Central Government all payments made jin
respect of compensation, interest, damages and the like, as determined under the provisions
of the said Act. ‘ ) -

2. a tribunal shall be constituted for the purpose of determining the amounts payable to the
Central Government by the Government Company under condition (1) and all expenditure
incurred in connection with any such tribunal and persons appointed to assist the tribunal
shall be borne by the Government Company and similarly, all expenditure incurred in respact
of all legal proceedings like appeals, etc. for or in connection with the rights, in the sajd
lands, so vesting shall also be borne by the Government Company. ,

3. the Government Company shall indemnify the Central Government or its officials against
any other expenditure that may be necessary in connection with any proceedings by or
against the Central Government or its officials regarding the aforesaid rights in the said landls
SO vesting. o

4, the Government Cbmpany shall have no power to transfer the aforesaid rights in the said
‘lands so vested, to any other person without the previous approval of the Centrél

Government; and .
5 the Government Company shall abide by such directions and conditions as may be given or
imposed by the Central Government for particular areas of the said land as and when

necessary.

[No. 43015/7/98-PR 1.
SANJAY'BAHADUR] Dy. Seﬂ,

L}
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82, 83, 84, 85, 86, 87, 85, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100,
101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113; 114, 115,
116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 428, 129, 130,
131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145,
146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158:,“159, 160,
161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175,
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= 238,
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176, 179, 180, 181, 182, 183, , 184, 185, 186, 187, 188,
193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203,
207, 208,7209, 210, 211, 212, 213, 214, 215, 216, 217, 218,
222, 223, 224, 225, 226, 227, 938, 420, 230, 231, 232, 233
237, 238, 239, 240, 241, 242, 243, 244, 245, 248 247, 248,
262, 253, zov, 235. 286, 257, 258, 289, 260, 261, 262, 263,
267, 268, 269, 270, 271, 272, 273, ¥74, 7%, 278, 277, 278,
282, 283, 284, 285, 286, 287, 288, 280, 290, 291, 282, 293,
297, 208, 288, 366, 901, 302,303, 304, 305, 306, 307, 308,
312, 313, 314, 315 318 317, 318, 319, 320, 321, 322, 323,
327, 328, 329, 330, 331, 332, 333, 334, 436, 336, 337 1338,
343, 545, 344, 345, 346, 347, 348, 349, 350, 351, 352 363,
357, 358, 359, 360, 363, 364, 386, 386, 367, 368, 369, 370,
374, 375, 378, 377, 378, 379, 380,450 (ﬁﬂ) 476, 477, 478,
481, 482, 483, 484, 485, 486, 487, 488, 489, 490, 401, 492, 493,
498, 467, a9d, 466, 500, 501, 502, 503, 504, 505, 506, 507, 508,
511, 512, 513, 514, 816 516, 517, 818, 618, 620, 521, 522,

525,527, 528, 529, 530, (), 331; MLJ 579, 671, 572, 573,

176,
191,
208,
221,

177,
192,

8t
268,
281,
296,
311,
326,
341,
356,
373,

576, 577, 582, 584, 585 ('nm) MR 649 |
W avfw -
&1 Yo T B ¥ wic gt 851, 741, 691, 690, 687, 685, 703,
704, 706, 707, 718, X 807 ¥ AR fiy @’ F arow It
Mg “TRAED Y
nu-F Y W B & Wi W 844, 876, 877 iR 887 A BER W
Mg o Al # el 70 @ Y oA TR g TR
| fradt & |
THT X wm pERT g& § T W 208, 209, 211 3R 207 W A
ot § ofv g v e @ -
o3 Y@ T AT wen # @ie §a 554 MR 552, mmﬁm
W 450, 530, 537@i‘ﬁeasﬁmwiﬁtamﬁg “F W
fradft &1 e
WH T ?@Wﬁﬁﬁ@t’#@sssfhﬁﬁ tﬂiaﬁTW
e SN Riggan, Reterd ok weier 7t # wfffve o o v &
# B Y & g o $ e o Pt 8 ‘
T® Y fetera F wite wem 728, 262, 2 R 1, M R H @

e 855, 274 3R 651 @aﬁvw@%sﬂ?mﬁ?ﬁﬁ-—g “&’ W

fEd g

339,

189, 190,
204, 205,
219, 220,
234, 235,
249,
264,
279,
284,
309,
324,

280,
295,
310,
325,

384,
371,
479,

494,
00,
523,

574,

372,
480,

510,
524,

265,

485,

575,

L

*
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New Delhi, the 6th May, 2003

S. 0. 1381.— whereas by the notification of the Government of India in the Ministry of Coal
and Mines number S.0. 2061 dated the 10" June, 2002, published in the Gazette of India,
Part 1, Section 3, Sub-sectwn (11) dated the 22™ June, 2002, under sub-section (1) of section
(hereinafter referred to as the said Act), the Central Government gave notice of its’ uft&iiion
to acquire the lands in the locality specified in the_ schedule appended to that notification.

And whereas the competent authorlty, in pursuance of sectmn 8 of the said Act, has
made his report to the Central Government.

And whereas the Central Government after considering the report aforesaid and after -

consulting the Government of Jharkhand is satisfied that the lands measuring 3208.50 acres

(approx.) or 1298.98 hectares (approx ) described in the schedule appended hereto should be
acquired.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of
the said Act, the Central Government hereby declares-that the lands measuring 3208.50 acres

(approx.) or 1298.98 hectares (approx.)) described in the said schedule are hereby acquired.. .

The plan no. Rev./7/2002 dated 22.11.2002 of the area covered by this notification -

may be inspected in the office “of the Deputy-Cohimissioner, Chatra, Jharkhand or in the

office of the Coal Controller,- 1, Council House Stréet, Kolkata or in the office of the Central

Coalfields Ltd., (Revenue Section), Darbhanga House, Ranchi, Jharkhand.

Schedule

Amarpali Block"
(North Karanpura Coalfields)
District : Chatra (Jharkhand)

(Showing land acquired).

All rights.

Serial
number

Village

Thana

Thana
No.

District

Area in
acres

Area in
hect,

Remarks

1

2

3

4

5

6

1

7

8

Binglat

Tandwa

49/206

Chatra

568.50

230.16

Part

Honhe

Tandwa

50/207

Chatra

515.00

208.50

Part

1
2
3

Kumrang
Khurd

Tandwa

517208

Chatra

710.00

287.45

Part

Kumrang
Kalan

Tandwa'-

| 52/209

Chatra

965.00

390.69

Part

Ursu

Tandwa

54211

Chatra

450.00

182.18

Part

Total area

or

3208.50 Acres (@pprox.)
1298.98 Hectares. (approx.)

R I R I T T TARTR.

B e TP

T T TR BT
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Plot numbers acquired in village Binglat :-

KPLKPL3456789101112131415]61718192021222325262728293&
31,32,33,34,35,36,37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,54,
35, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77,
78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99,
100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116,
117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133,
- 134,135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150,
131, 152, 153, 154, 155, 156, 157, 158,159, 160, 161, 162, 163, 164, 165, 166, 167,
168, 169,170, 171, 172, 173,174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184,
185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197 198, 199, 204, 201,
202, 203, 204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216,217, 218,
219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 235,
236, 237, 238, 239, 240, 241, 242,243, 244, 245, 246, 247, 248, 249, 250, 251, 252,
253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 268, 269,
1270, 271, 272, 273, 275, 276, 277, 278, 279, 280, 284(P) (rasta), 291, 292(P),
293,294,295,296,297, 298, 299, 300, 301, 302, 303, 304, 305, 306, 307, 308, 309,
310,311, 312,313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326,
327, 328, 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340, 341, 342, 343,
344, 345, 346, 347, 348, 349, 350, 351, 352, 353, 354, 355, 356, 357, 358, 359, 360,
361, 362, 363, 364, 365, 366, 367, 368, 369, 370, 371, 372, 373, 374, 375, 376, 377,
- 378,379, 380, 381, 382, 383, 384, 385, 386, 387, 388, 389, 390, 391, 392, 393, 394,
395, 396, 397, 398, 399, 400, 401, 402, 403, 404, 405, 406, 407, 408, 409, 410, 411,
412,413, 414, 415, 416, 417, 418, 419, 420, 421, 422, 423, 424, 425, 426, 427, 428,
429, 430, 431, 432, 433, 434, 435, 436, 437, 438, 439, 440, 440, 441, 442, 443, 444,
445, 445, 446, 447, 448, 449, 450, 451, 452, 453, 454, 455, 455, 456, 457, 458, 459,
460, 461, 462, 463, 464, 465, 466, 467, 468, 469, 470, 471, 472, 473, 474, 475, 476,
477,478,479,480,481,482,483,484,485,486,487,488,489,490,491;492,493,
494, 495, 496, 497, 498, 499, 500, 501, 502, 503, 504, 505, 506, 507, 508, 509, 510,
511, 512, 513, 514, 515, 516, 517, 518, 519, 520, 521, 522, 523, 524, 525, 526, 527,
528, 529, 530, 531, 532, 532, 533, 534, 535, 536, 537, 538, 539, 540, 541, 542, 543,
544,545,546,547,548,549,550,551,552,553,554,554;555,556,557,558,559,
560, 561, 562, 563, 564, 565, 566, 567, 568, 569, 570, 571, 572, 573, 574, 575, 576,
577, 578, 579, 580, 581, 582, 583, 584, 585, 585, 586, 587, 588, 589, 590, 591, 592,
593, 594, 595, 596, 597, 598, 599, 600, 601, 602, 603, 603, 604, 605, 606, 607, 608,
609, 610,611, 612, 613, 614, 615, 616, 617, 618, 619, 620, 621, 622, 623, 624, 625,
626, 627, 628, 629, 630, 631, 632, 633, 634, 635, 636, 637, 638, 639, 640, 641, 642,
643, 644, 645, 646, 647, 648, 649, 650, 651, 652, 653, 654, 655, 656, 657, 658, 659,
660, 661, 662, 663, 664, 665, 666, 667, 668, 669, 670. 671, 672, 673, 674, 675, 676,
677, 678, 679, 680, 681, 682, 683, 684, 685, 686, 687, 688, 689, 690, 691, 692, 693,
*694, 695, 696, 697, 698, 699, 700, 701, 702, 703, 764, 705, 706, 707, 708, 709, 710,
711, 712,713, 714, 715, 716, 717, 718, 719, 720, 721, 722, 723, 724, 125, 726,
721,727, 728(P) and 729.

Plot numbers acquired in village Honhe :-

274(P), 651(P), 685(P), 687(P), 690(P), 691(P), 695 696, 697, 698, 699, 700,
701, 702, 703(P), 704(P), 705, 706(P), 707(P), 718(P), 719, 720, T21(P), 722 to 738,
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796, 797, 800 , 801, 802, 803, 804, 805, 806, 807(P), 844(P), 855(P), 856, 857, 872
(nalla), 874, 875, 876(P), 877(P), 878(P) and 885. '

Plot numbers acquired in village Kumrang Khurd :-

1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,25,26,27,28,29,30,31,32,
33.34,35.36,37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49,'50, 51, 52, 53, 54, 55,
56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71,72, 73, 74, 75,77, 89, 90,
91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109,
140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156,
157, 158, 159, 160, 161, 162,163, 164, 165, 166, 167, 168, 169, 170, 171, 172,
207(P), 208(P), 209(P), 211(P) and 370(P) (rasta). -

Plot numbers acquired in village Kumrang Kalan :-

1,2,3.4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,25,26,27,28,29,30,31,32,
33.34,35,36,37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55,
56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74,75, 76, 77, T8,
79, 80, 81, 82, 83, 84, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99,
100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116,
117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132,133,
134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150,
151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167,
168, 208, 210, 211, 212, 213, 214, 215, 216, 217, 219, 220, 221, 222, 223, 224, 225,
226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242,
243, 244, 245, 246, 247, 248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259,
260, 260, 261, 262, 263, 264, 265, 266, 267, 268, 269, 270, 271, 272, 273, 274, 275,
276, 277, 278, 279, 280, 293, 294, 296, 297, 298, 299, 300, 301, 302, 303,304, 416,
419 to 424, 435 to 551, 552(P), 554(P), 570, 572(nalla) and 574, 575, 576, 577, 578,
579, 580, 581, 582, 583, 584, 585, 586, 587,

Plot numbers acquired in village Ursu':-

1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17;i 8,19,20,21,22,23,25,26,27,28,29,30,31,32,

33,34,35,36,37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55,
56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 71, 78,
79, 80, 81, 82, 83, 84, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99,
100, 101, 102, 1C 4, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116,
117, 118, 119, 1., 121, 122, 123, 124, 125, 126,127, 128, 129, 130, 131, 132, 133,
134, 135, 136, 1 , 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150,
151, 152, 153, 1 -, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167,
168, 169, 170, 1 , 172, 173, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185,
186, 187, 188, 1 7, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202,
203, 204, 205, 2 5,207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 217, 218,
219, 220, 221, 2 2, 223, 224, 225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 235,
236, 237, 238, 2 9, 240, 241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 252,
253, 254, 255, 2 6,257, 258, 259, 260, 260, 261, 262, 263, 264, 265, 266, 267, 268,

B LR b o R T 1 W e ek e

110, 111, 112, 113, 114, 115, 116, 117, 127(P) (rasta), 134 , 135, 136, 137,138, 139,

W
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_ 269, 276, 271, 272, 273, 274, 275, 276, 277, 278, 279, 280, 293, 294, 296, 297, 298,
299, 300, 3OV 03, 304, 305, 306, 307, 308, 309, 310, 311, 312, 313, 314,315,

316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329, 330, 331, 332,
333, 334, 335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 347, 348, 349,
350, 381, 352, 353, 354, 335, 356, 357, 358, 359, 360, 363, 364, 365, 366, 367, 368,
369, 370, 371, 372, 373, .374, 375, 376, 377, 378, 379, 380, 450(P), 476, 477, 478,
479, 480, 481, 482, 483, AR4, 485, 486, 487, 488, 489, 490, 491, 492, 493, 494, 495,
496, 497, 498, 499, 500, 501, 502, 513, 504, 505, 506, 507, 508, 509, 510, 511, 512,
513, 514, 515, 516, 517, 518, §19, 520, 521, 522, 523, 524, 525, 527, 528, 529,
530(P), 531, 537(P), 571, 572, §73, §74, §75, 576, 577, 582, 584, 585(P) and 649.

Tt

Boundary Descrlptlbm -

A-BC Lj:ié'm;;?gm; ‘A’ through plot numbers 651, 721, 691,690,
687, 685, 703, 764, 706, 707, 718 and 807 in village Honhe and

meets at point ‘C’.

CDE - Lines pass along Dhardharya Nadi in vj|jages Naudiha and
. Honha through plot numbers 844, 876, 877 and 878 in village
Honhe and meéts st point ‘E’. .

E-F - Line passes through plot numbers 208, 209, 21| and 207 in
: village Kumrang Khurd and mestg at point ‘F’.

F-G-H - Lines pass thipugh plot numbers 554 and 552 in village
Kumrang Kalan, plot umbsrs 450, 530, 537 and 585 in village
Ursu and meets at point *H'. ' .

H-I-JK . Lines pass through centre of plot number 585 in village Ursu,
Central line of Barki-Nadj from common boundary in villages
Ursu and Sijhua, Kumrang Kalan and Sijhua, Bingjat and
Pachanda and mests af point ‘K. ' '

K-A . Line passes through plot numbers 728, 203, 2 and 1 in village
Binglat, plot numbers 855, 274 and 651 in village Honhe and
meets at starting peint ‘A’,

" [No. 4301 5!23/2000-RR.I.W.}
SANJAY BAHADLR) Dy. Segy.

[
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New Dethi, the 7th May, 2003

S. 0. 1382.— whereas it appears to the Central Government, that Coal is likely to be obtained
from the land mentioned in the schedule hereto annexed;

Now, therefore, in exercise of the powers confetred By sub-section (1) of Section 4 of the
Coal Bearing Area (Acquisition and Development) Act, 1957 (20™ of 1957), (hereinafter referred-

to as the said Act), the Central Government hereby gives notlce of its intention to prospect for
Coal therein;

The plan bearing No. Geo/736 dated 27" November, 2002 eonthiningthe arca covered by
this notification can be inspected in the office of the Bharat Coking Coal Limited (Estate
Department) Koyla Bhawan, Dhanbad or in the office of the Deputy Commissioner, Bokaro
(Jharkhand) or in the office of the Coal Controller, 1, Council House Street, Kolkata. ,4’

All persons interested in the land covered by this notification shall deliver all maps,
charts and other documents referred to in sub-section 7 of se¢tion 13 of the said Act to the
Officer-in-Charge/ head of the Department(Estate), Bharat Coking Cgal Limited, Koyla Bhawan,
Dhanbad within 90 days from the date of publication of this notification.

Schedule
Chandrapura Sub-Basin Jharia Coalfields
District-Bokaro
Drg. No. Geo/736/02
dated : 27" November, 2002
(Showing land to be notified for
prospecting)
Block ‘A’ ‘ All_Rights
SI.No Village Thana Thana | District | -Areain Area in Remarks
No. acres | hectares |
1. Pipradih Chandrapura 107 Bokaro 158.636 64.199 Part
2. Chandrapura | Chandrapura 108 Bokaro 90.827 | © 40.399  Part
3. Ratari Chandrapura 110 | Bokaro 59.797 24,199 Part
4. Rangamati | Chandrapura 87 | Bokaro 40.030 | 16.200 Part
5. Ghatiari Chandrapura 88 Bokaro 19.768 3.000 ! Part
Total Area 378.058 acres (approx.)
Or
152.997 hectares.(approx.)
Boundary Description | |
A-B Line starts from ‘A’ and passes through village Pipradih and meets at common

boundary of village Pipradih and Ratari at point ‘B’.
B-C-D  Line starts from common boundary of village Pipradih and Ratari and passes

through Chandrapura and meets at common boundary of Ratari and
Chandrapura at point “D’.
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D-E Line starts from common boundary of Ratari and Chandrapura and meets at
common boundary of Chandrapura and Rangamati at point ‘E’.

E-F Line starts from common boundary of Chandrapura and Rangamati and meets

: at common boundary of Pipradih and Rangamati at point ‘F’.

F-G Line starts at common boundary of Pipradih and Rangmati and meets at
common boundary of Rangamati and Ghatiari at point ‘G’.

G-H Line starts from common boundary of Rangamati and Ghatiari and passes

o through Ghatiari and meets as common boundary of Ghatiari and Pipradih.

H-A Line passes through Ghatiari and meets at common boundary of Ghatlarl and
Pipradih at point-‘A’.

. [No.43015/3/2003-P.R.L.W]
SAMNJAY BAHADUR] Dy. Secy.

ﬁﬁﬁﬂ 9W§, 2003
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New Delhi, the 8th May, 2003

S. 0. 1383. —Whereas it appears to the Central Government that Coal is llkely to
be obtamed from the lands in the locality mentioned in the Schedule hereto annexed;

Now, therefore, in exercise of the powers conferred by sub section (I) of section 4 of the
Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter
referred to as the said Act), the Central Government hereby gives notice of its intention to
prospect for coal thegein,

2. The plan bearing number Rev/48/2002 dated the 18® September 2002 of the-area

covered by this notification can be inspected in the office of the Northern Coalfields
Limited (Revenue Section), Singrauli or in the office of the Collector, Sidhi (Madhya
Pradesh) or in the office of the Coal Cantroller, 1,_Counci1 House Street, Kolkata |

3. All persons interested in the lands covered by this notlﬁcatlon shall deliver all
maps, charts and other doeuments referred to in sub-section (7) of section 13 of the said
Act to the Officer ~ in charge/Head of Department (Revenue), Northern Coalfields
Limited, Singrauli within ninety days from the date of the pubhcatnon of this notification
in the Gazette of India.

¥
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Schedule

Gorbi Block ‘B’ Extension - 1I

Northern Coalfields Limited
Singrauli . -

Distt. Sidhi (Madhya Pradesh) |
L:and notified for prospecting ) : ' -
Sub-Block ‘A’
Sl. No. Name of the | Tahsil District | Approx. area | Remarks

village in acres
1 Naurhiya Chitrangi | Sidhi (MP) | 18.00 Part
2 Rajkhand Singrauli | Sidhi (MP) | 69.00 Part
3 Solang Singrauli | Sidhi (MP) [71.00 Part
4 Sigahi Singrauli | Sidhi (MP) | 18.00 Part
Total area or " [1176.00 acres (Approx 71.23
Hectares (Approx)

Bounda Descri ion

A-B Line starts from point ‘A’ and passas thmugh vlllage Slgam Solang and
Rajkhand and meets at point ‘B’ g ;

9‘

B-C Line starts from point ‘B’ and passes through village Rajkhand and Naurhlya and |
meets at point ‘C’.

C-D Line starts from point ‘C’ and passes. ttrough v1]lage Naurhlya and Rajkhand and
meets at point ‘D’

D-A Line starts from point ‘D’ and passes through village Ba,jkhahd, Solang and
Sigahi, and meets at starting point ‘A’. ' '

Sub-Block “B”
SI.No. | Name of the | Tabhsil District | Approx. area in | Remarks
village - : © | acres ‘
1 Solang Singranli | Sidhi (MP) | 2.50 o Part
2 Muher Singrauli Sidhi (MP) | 62.00 Part
" Total area or 64.50 Acres (Approx.)
' 26.10 Hect. (Approx.)

Boundary Description:

E-F Line starts from pomt ‘E’ and passes thmugh Villgge Muher, Solang and again’
village Muher and meets at point ‘F’.

- oae i e oaaame R o
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F-G Line starts from point ‘F> and passes through village Muher and meets at point
‘G’- . .

G-H Line starts from point ‘G’ and passes through village Muher and meets at point
‘H,. . °

H-E Line starts from point ‘H’ and passes through village Muher and meets at starting
point ‘E’.

[No. 43015/1/2003-P.R..W }
SANJAY BAHADUR] Dy. Secy.

73 feeeh, 9 7, 2003 -
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342,343 (¥I7T), 344 A 362,363 (9T), 364(#111) 365,375(4N),
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New Delhi, the 9th May, 2003
)

S. 0. 1384,—whereas by the notification of the Government of India in the Ministry -
of Coal and Mines number S.0. 2060 dated the 10" June, 2002, published in the gazette
of India, dated the 22th June,2002, under Sub-section, (I) of section 7 of the Coal Bearing
Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as
the said Act), the Central Government gave notice of its intention to acquire the lands in
the locality specified in the schedule appended to that notification;

And whereas the competent authority, in pursuance of section 8 of the said Act,
has made his report to the Central Government; o

And whereas the Central Government after considering the report aforesaid and
after consulting the Government of Jharkhand is satisfied that the lands measuring
[254.80 acres (approximately) or 508.02 hectares (approximately) described in the .
Schedule appended hereto should be acquired. 4 '

Now, therefore, in exercise of the power conferred by sub-section (1) of section 9
of the said Act, the Central Government hereby declares that ‘the: lands measuring
1254.80 acres (approximately) or 508.02 hectares (approximately) described in the said
Schedule are hereby acquired.

The plan No. Rev./6/2002  dated 7.10.2002 of the -area covered by this
notification may be inspected in the office of the Deputy Commissioner, Chatra,
JTharkhand or in the office of the Deputy Commissioner, Latehar, Jharklhand or in the
office of the Coal Controller, 1, Council House Street, Kolkata or in the office of the
Central Coalfields Ltd., (Revenue Section), Darbhanga House, Ranchi, Jharkhand.
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~ Schedule
Magadh Block Extension
North Karanpura Coalfields
District — Chatra & Latehar

Drg. No. Rev/6/2002

Dated : 7/10/2002
(Showing land acquired)

. Block A", All Rights
Sl. | Village Thana | Thana | District | Areain | Areain | Remarks |
No No. acres hectares |
1. 2, 3. 4. 5. 6. 1. 8.

1. | Saradhu | Tandwa | 29/186 | Chatra | 253.80 102.75 Part
2. | Masilaung | Tandwa | 61/218 | Chatra | 165.00 ). 66.80 Part
3. Ara Balumath | 55 | Latehar | 61.25 24.80 Part
4, | Chamatu { Balumath | 56 | Latchar | 542.25 219.53 Part

5. | Phulbasia Balumath | 58 | Latchar 160.00 .64.78 Part

Total Area 1182.30 acres (approx.)
. . o Or
* ‘ ' © 478.66 hectares.(approx.)

i

Plot numbers acquired in village Saradhu :- S41(P), 544(P), S45(P), 546, 547, 548(P),
549, 550, SS1(P), 553(P), SSS(P), 556(P), 699(P), T06(P), T08(P), T18(P), T19(P), 720,
721,-752 to 754, 755(P), 756 to 761, 762(P), 765(P), T66(P), T73(P), 774, T75(P),
779(P), 730(P), 781(P), 782(P), 783 to 790, T91(P), 792 to 795, 796(P), 800 t0 809,
210(P), 811 to 822, 823(P), 824(P), 873(P), 874(P), 1707(P), 1708(P), 1730(P), 1731(P),
1744(P), 1745(P) and 1833(P). |

Plot numbers acquired In village Masilaung :- 53 to 68, 69(P), 81 to 95, 96(P), 97 to
114, 304(P), 308(P), 312(P), 313 t0317, 318(P) & 319(P).

~ Plot numbers acquired in village Ara :- 342, 343(P), 344 to 362, 363(P), 364(P), 365,
375(P), 376(P), 380(P), 381, 382, 383(P), 384, 385(P), 386 to 388, 389%(P), 397(P),
398(P), 399(P), 400 to 407, 408(P), 423(P0, 425(P), 427(P), 428, 429, 431 to 433,
434(P), 435(P), 436(P), 439(P), 440(P), 690(P), 691(P), 693 to 696, 697(P), 698 to 703,
704(P), 705, 706(P), 715(P), 716, 717, 718(P), 744(P), 753(P), 756(P), 758 to 761,
1765(P), 766, 167(P), 768, 769, 770(P), 771, 791(P), 2006 & 2029. _

Plot numbers acquired in village Chamatir:- 442(P), 469 to 477, 494(P), 503 to 766,
7671(P), 769(P), 770, 771(P), 773(P), 774, 175(P), 776(P), 771(P), 778, T79(P), 785(P),
* 786(P), 787(P), 791(P), 792, 793, 794(P), 196; 797, 798(P), 806(P), 807(P), 808, 309(P),
SLI(P), 958(P), 970(P), 971, 972(P), 973, 974, 1082(P), 1096(P), 1097:to 1099, 1100(P),
1101 to 1107, 1115(P), 1116, 1117(P), 1153,.1155 to 1295, 1296(P), 1297,
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1302(2), 1303(P), 1304 to 1364, 1365(P), 1366, 1587(P), 1588(P), 1612(P), 2102(P),
2103, 2104(P), 2106(P), 2107(P), 2108, 2109, 2110(P), 2111(P), 2112(P), 2113(P), 2114
to 2133, 2134(P), 2135(P), 2136 to 2160, 2161(P), 2162(P), 2163 to 2230, 2231(P),
2233(P), 2236(P), 2237, 2238, 2239(P), 2244(P), 2245(P), 2246(P), 2247(P), 2475(P),
2476(P), 2477(P), 2518(P), 2519(P), 2520(P), 2522(P), 2526(P), 2527(P), 2528(P),
2529(P), 2550, 2551, 2552, 2553, 2557, 2558, 2559, 2560, 2561, 2562, 2563, 2564,
2565, 2566, 2567, 2574, 2581(P), 2582, 2583(P), 2584, 2585(P), 2589, 2616(P),
2617(P), 2619, 2620, 2621, 2622, 2624, 2625, 2627, 2628, 2629, 2630, 2631, 2632,
2633, 2636(P), 2637(P), 2645, 2691, 2693, 2694, 2697, 2699, 2700 & 2703.

Plot numbers acquired in village Phulbasia - 1303(P), 1391(P), 1392 to 1394,
1395(P), 1396 to 1402, 1403(P), 1405(P), 1406(P), 1407 to 1414, 1438 to 1449, 1450(P),

1451(P), 151(P), 1533(P), 1535, 1536, 1537(P), 1538 to 1542, 1546(P), 1547, 1549(P),

1550(P), 1551, 1552, 1553(P), 1556(P), 1557(P), 1616(P), 1617(P), 1619%(P), 1623(P),
1624, 1625, 1626(P), 1627(P), 1628(P), 1635(P), 1636(P), 1637(P), 1638, 1639(P),
1640(P), 1780(P), 1820(P), 1822(P), 1823(P) & 1831. '

BLOCK -A
Boundary Description

A-B Line starting Point ‘A’ passe through ‘plot numbers 439, 440, 343 and
697 : _
in village Ara and meets at Point ‘B’. -

B-C Line passes through plot numbers 1587, 2581, 442, 494 and 607 in
village : .
Chamatu and meets at Point ‘C’,

C-D-E Lines pass through plot numbers 1391, 1395, 1450, 1451, 1509, 1539,
1550, 1512 and 1303 in village Phulbasia and meets at Point ‘E’. '

E-F Line passes along the part central line of Nalla in village Phulbasia and
Chetar and meets at Point ‘F’. '

F-G Line passes through plot numbers 1823, 1820, 1537, 1546, 1553, 1556,
1557, 1550, 1619, 1617, 1616, 1623, 1628, 1627, 1626, 1637, 1635,
1636, 1640, 1639, 1640, 1406, 1405, 1403, 1780 and 1391 in village
Phulbasia { which form part common boundary Pindarcom Ganeshpur
Block acquired U/S-%(I) of -Coal Bearing Areas (Acquisition &
Development } Act, 1957 vide 80.No. 3155, dated 22.10.62 ) and meets
at Pont ‘G, ‘

G-H Line passes along the part central line of Nalla in village Phulbasia,
Chamatu & WGaneshpur (which forms part common boundary of
Pindarkom Ganeshpur Block acquired U/S-%(I) of Coal Bearing Area

(Acquisition & Development) Act, 1957 vide. So.No. 3155 dated

20.10.62 and meets at Point ‘H’.

o HadE e ' R A R D B et b etk B ke B ot o b it <ok
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H-1

I3
in

J-K-L
Masilaung

L-M-N
and

N-O-P

P-Q-R

R-S-T-U

U-V-A

Line passes through plot numbers 2233, 2231, 2236, 2239, 2244, 2529,
2526, 2527, 2522, 2520, 2476, 2520, 2518 and 2538 in v1llage Chamatu
and meets at Point ‘I’

Line passes through plot numbers 1744, 1745, 1731, 706, 796 and 1708
village Saradhu and meets at Point g, _ .

Lines pass through plot numl:ers 319, 318, 304 and 96 in village
and meets at Point ‘L’.

Lines pass through plot numbers 69, 312 and 508 in village Mas_ilaung
meet at Point ‘N’. |

Lmespassthrough plot nurnbers 1833, 1707 874, 873, 810, 823, 824,
791, 782, 781, 779; 775, 7113, 762, 765, 7155, 766, 544, 541, 556, 555,
545, 553, 548, 553, 551, 719, 718, 719, 708, 706, 1730, 1731, 1745 and
1744 in vnllage Saradhu (which forms part common boundary of Magadh
Block acquired U/S-9(I) of Coal -Bearing Area (Acquisition &
Development ) Act, 1957 vide So.No. 870(E) dated 02.12.94 and meets
at Point ‘P’.

Lines pass through plot numbers 2538, 2518, 2519, 2477, 2476, 2475,

2520, 2522, 2617, 2616, 2527, 2528, 2445, 2446, 2447, 2112, 2113,
2111, 2110, 2107, 2106, 2102, 2134, 2135, 2161, 2162, 767, 769, 771,
773, 775, 776, 177, 179, 785, 786, 787, 791, 794, 798, 806, 807, 811,
809, 958, 970, 972, 974, 1082, 1096, 1100, 1115 and 1117 in village
Chamatu (which forms part common boundary of Magadh Block
acquired U/S-9(1) of Coal Bearing Areas (Acquisition & Development)
Act, 1957 vide So.No. 870(E), dated 02.12.94 and meets at Point ‘R’.

Lines pass through plot numbers 1117, 1296, 1302, 1365 (Nalla), 2585,

2636, 2637, 1612, 1287, and 1588 in village Chamatu (which forms part .

common boundary of Magadh Block acquired U/S-9(I) of Coal Bearing

Areas (Acquisition & Development) Act, 1957 vide So.No. 870(E) date ,

(2.12.94. and meets at Point ‘U’.

Lines pass through plot numbers 704, 706, 715, 718, 2006, 744 (Nalla),
791, 770, 767, 765, 753, 690, 744, 691, 363, 364, 365, 380, 376, 375,
383, 385, 389, 399, 398, 397, 408, 423, 427, 425, 435, 436, 434 and 439
in village Ara (which forms part common boundary of Magadh Block
acquired U/S-%(I) of Coal Bearing Areas (Acquisition & Development)
Act, 1957 vide So.No. 870(E) date 02.12.94. and meets at starting Point
‘A’
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Block —-B ‘All Right
Sl. | village | Thana | Thana | District | -Areain | Areain Remarks
No No. o acres hectares

1. 2. 3. 4, 5. 6. 7. 8.
1. { Kundi | Tandwa | 27/184 | Chatra | 46.30 “18.75 Part
2. | Saradhu | Tandwa | 29/186 | Chatra 26.20 10.61 Part

Total ,.72.50 acres (approx.)
o i
29.36 hectares. (approx.)

Plot numbers acquired in village Kundi :- 1(P), 9(P), 1010 72, T3(P), 74, 75(P), T6(P),

79(P), 80(P), 81 to 87, 88(P), 89(P), 90 to 108, 10%(P), 110(P), 111 to 121, 122(P),

124(P), 125, 126, 127(P), 136(P), 137(P), 138 to 141, 142(P), 144(P), 154(P), 157, 158,
159(P), 160(P), 161(P), 163(P), 164 to 169, 1')0(?), 171(P), 183(P), 242(P) arid 400.

Piot numbers acquired in village Saradhu - 448(P), 449 450, 451(P) 452, 453(P),'

454, 455(P), 474, 475, 476(P), 477(P), 1954(?) and 1955.

BLOCK - B
Boundary Description :-

W-X Line starting from ‘W’ passes through plot numbers 477, 1954 and 448
in .
village Saradhu and meets at Poiint *X.

X-Y-Z Lines pass through plot numbers 9, 1, 242, 171, 170, 163, 161, 160, 183,
154, 159, 109, 144, 142, 136, 137, 127, 124 and 122 in village Kundi
and meets at Point ‘Z’.

Z-wW Line passes through plot numbers 89, 88, 80, 79, 76, 75, 73 in village
Kundi and plot numbers 453, 455, 451 and 477 in village Saradhu
(which forms part common boundary of Magadh Block acquired U/S-
9(I) of Coal Bearing Areas (Acquisition & Development) Act, 1957 vide
So. No. 870(E), dated 2.12.94 and meets at Starting Point ‘W’.

[No. 43015/24/2000-P.R.I. W]
SANJAY BAHADUR) Dy. Secy,

TR T TR ™ N ol e il il B b . .

i B i o hdd . o e .
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 7th May, 2003 |

S.0.1385.— Whereas by, .notification of the Government of India in the Ministry of
Petroleum and Natural Gas imumber S.0.3156, dated the 3™ October, 2002, issued under
sub-section (1) of section’3 of the Petroleum and Minerals Pipélines {Acquisition of

nghtostermLand)Act 1962(500f1962)(heremaﬂﬂ're&rredtoasthesmdAct), :

published in the Gazette of India, on the st October,2002, the Central Government
declared its intention to acquire the right ofusermthelmdspeclﬁedmthe Schedule
appended to that notification for the purpose of laying pipeline for transport of crude

oil from crude oil terminal at Mundra Port in the State of Gujarat to Bathinda in the State -
of Punjab through Mundra-Bathinda crude oil pipeline by Guru Gobind Singh Refineries .

Limited (a subsidiary of Hindustan Petroleum Corporanon Limited); P R

And whereas, coplesofthe said Gazette notification were made availableto tbepubhc on
the 15 November 2002;

" And whereas, the competent authority has, under sub-section (1) ofsectlon & of the said

Act, submitted report to the Central Government;

And whereas, the Central Government, aiteroonsndermgﬁxesmdreponandonbemg
satlsﬁedthatthesmdlandlsreqmredforlaynigthe pipeline, has decided to acquire the
right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Mn 6 of the
said Act, theCentralGovemmentherebydeclaresthatmenghtofusermtheland
specified in the Schedule appendedtothlsndnﬁcauonlsherebyacquu'edfmlaymgthe
pipeline;

And further, in exercise of the powers conferred by sub-section (4)of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
publication of the declaration, in the Gury Gobind Singh Refineries Limited ( a
subsidiary of Hindustan Petroleum Corporation Limited) free from all encumbrances.

SCHEDULE
Tehsil : Bhinmal - District : Jalore State : Rajasthan |
Name of Village | SurveyNo. |~ Part§Any ROU - Area
R ‘Hect. | Are. | Sq.mt.
1 ‘ 2 3 - 4 —
Dhansa - 697 0 01 90

{No. R-31016/36/2001-O.R. -H]
HARISH KUMAR, Under Secy. -

T T T T T T N, T e e

x4
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. 3. 1386.— DT WHR,' W IR afte quane. (Y A SwEm & IRER # AHA)
afifram, 1962, (1962 P 50) A W1 3 3 Sugrw (1) g wew Wi &1 7T F g, WA
WeR @& MWfew R TPRe N WEem A AfNgEe Wen HLa. 3458, INE 21
faRraR, 2001, Sh WRG @ YA, WA 2, WUS-3, SUWUS (i) ardw 22 RAERR 2001 & gO
76057623 W FHIUA & T ofY, ¥ frfefea e wch § onfen-

o fgE O @ gy A
(®) ye re1e W w1 ¥ dfw « A, @ W,

(i) 2@ wdaw o “388”,$qu wiaw 10 “a86” ; @ WG

-

[, ¥, 91R-31018/39/2001 - AR-N )
il ywR, Wk wies

~ New Dethi, the 7th May, 2003

&miﬂé}n exercise of the powers conférred by sub-section (1) of section 3 of the
Petroleutt and. Minrdls Pipelines (Aoqulsition of Right of User in Land) Act, 1962 (50 of
1962), the Central Governmiéiit hereby makes the following amendments in the notification of
the Govéinment of India in the Ministry &f Puttolsum and Natural Gas number $.0,3458, daeyi
the 21* Decembet,2001, publisised at page 7623-7640 , in Part 11, section 3, sub-section (if) &f
the Gazette of India, dated the 22™ Decetiiber, 2001, namely:- |

" Inthis Schedule to the sald notification, |
A) at page 7634, agilnit village * Nasol”, in column 1,
() o survey number “388”, ini column 2, shall be substituted by no,”386”

[N®, R-31015/30/2001-O.R -1
MARISH KUMAR, Under Secy.

% feeeht, 7 wE, 2003

w9 1287.— B TER R R @ Tgrengt (4 A Swdm & R @ o).
fifram, 1962 (1962 1 50) B ar 6 N v (1) G e Wt w1 T B L, W4
WHR & W IR WpRe tw dEem @ Sffge Wen LA 2083 AE 19 T
2002, S WG & YOWH, - 2, GWUS-3, IGETS (ﬁ)ngqwzooz_a%qeeooﬂ.wv
6026 3 Wi & 7§ o, PrefiRed wehe e 8, s | 1
12326} [03—~7 : |
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9o AT B §9 A q-
() U 6008 W, W 1 § Md “gaga” & W :-
(i) - w2 @ F30 F0 “60”, B WA, m4ﬂ$—m‘a 0-11-04” B W R
&THA 0-22-92”wqu1n
(i) w2 @ wdaw Ao “s0”, & W, m4#$m “0-01-20", %Ww
§Bd  “0-03-67”, T ST ;
(i) w2 @ w3 Ho “42”, B WA, W 4 § dFHA “0-14-157, S WA W
A% “0-14-76”, ¥@I WG |
U 6009 W, WH 1 W WT “GEN”
(iv) w2 @ gdgu Ho “ 19”7, B W, m4#$m 0—16-45”,$WW
g% “0-17-69”, W@l WY ; |
(v) w2 gdEwHo “a9”, & whm, m4ﬁaﬁm 0—20-36” ® WM W
AT6GA  “0-21-04, @I WY ;
(=) I 6018 W, Wid 1 # WA “@roerae”

()

@)
(i)
(i)
(i)

v)

()
i)
)

(iv)

\

R 2 B I H0 “ 4397, B WA, WH 4 ¥ A 0—25—50” P W W
GATHa “0-26-00", &I AT '

WIS 2 & §dEo {0 “ 4387, & WA, m4#mﬁ&¢381” B WH W
&T6GA  “0-76-50", TGI WIQAT

WH 2 @& HaEY <o “434”, aﬁﬂmﬁmﬂﬁtﬁm “0-01-90”, a%wmu?
&F6dA “0-17-70”7, @I W@ ; ¢

WA 2 & Jauw o “450”, %‘\wﬁ m4ﬂm 0-15—00?’ a‘awmu'\r
gTHA  “0-15-80”, T WY

W 2 B w0 H0 “520, aﬁmﬁr ﬁﬂ4ﬁm 0-24-82"7, & WHN W

gAESE  “0-26-00", TFT QT ;

TS 6023 W WY 1 ¥ M “eran”

W 2 & ¥ Ho “7517, B WA, m4ﬂ$lam 0-01-94”, & W W

ga%d “0-17-89”, @I WY )

wWw 2 @ wagw d0 “101”,%@,;\?“?4#%“&14'—60”, B WH W)
gaHA  “0-18-10, I FMQW

W 2 ® |3aw 40 “197”, B U, W 4 ¥ ATBA “0-33-937, & WH W

AGA  “0-34-407, @I WG

W 2 @ M0 H0  “196”, B AN, WH 4 ¥ dFBA “0-00-40", B WM W®

9% “0-01-00", @I W ;

W 2 @ FaEw d0 “275”, (Wiﬁ)%ﬂﬂﬁ mnm “0-06-96",
W W &AEA  “0-16-44”, TW@ G,
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New Delhi, the 7th May, 2003

S.0. 1387 In exercise of the powers-conferred by sub-section (1) of section § of the
Petroleuni and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50i of
1962), the Central Government hereby makes the following amendments. in the notifioation of
the Government of India in the Ministry of Petroleum and Natural Gas number 5.0,2063, daped
the 19® June, 2002, published at pag 6026 to 6043, in Part T1, seqtion 3, sub-section (n) ofthe

Gazetteoflnd:a,datedthezz"".lum,2002,mmely-. . BRI
S o

InthlsScheduletothesudnottﬁcatlon,-

A) atpage6027 against village “ Dhanpura”,

(D in survey number “60%, in column 2, for the area “0-11-04”, incohlmn4 the
area “0-22-92”, shall be substituted; ,

(i) i swrvey number “50”, in column 2, forthearea“O-Ol 20” incolutm4 the .
area “0-03-67", shall be substituted;

(i) = in survey number “42”, in columm 2, for the area “0-14-15", incohmm4 the
area “0-14-76", shall be substituted; :
at page 6028, against village « Dhanpu ’ !

(iv) in survey number “19”, in column 2, for the area “046—45” in column 4, the 1'
area “0-17-69”, shall be substituted; '

(v)  in survey number “39”, in column 2, for the area “0-20-86", in column 4, the
area “0-21-04”, shall be substituted;

B) at page 6037, against village “ Khandadewal”,

() - in survey number “439”, in column 2, for the area “0-25-50”, in column 4, the

area “0-26-00", shall be substituted;

() in survey number “438”, in column 2, for the-area “0-43-81”, in column 4, the

' area “0~76-50", shall be substituted;

(iii)  in survey number “434”, in column 2,. for the area “0-01-00” in colu.tm 4 thq

area “0-17-70", shall be substituted; -

(i) in survey number “450”, in column 2, for the area “0-1 5-00", in coluxpn_' 4, thi :
area “0-15-80", shall be substituted: '

(iv)  in survey number “520”, in column 2, for the area “0-24-82” in column 4, the

area “0-26-00”, shall be substituted;
C) at page 6042, agamstv]]]age“Dhama _
(i)  in survey number “751”, in column 2, for the area “0—01-94” in columm 4, the
. area “0-17-89, shall be substituted; » i
@)  in survey mumber “101”, in column 20T the area “0-14-60"
column 4, the area “0-18-10”, shall be substituted; - Lo
(iif) in survey number “197”, in column 2, for the area. “0—33 93", in eolumn 4, the
_ area “0-34-40”, shall be substituted;
(iv)  in survey number “196, in column 2, for the area ‘0-00-40 in colann 4, the
area “0-01-00”, shall be substituted; =
(v)  in survey number “275”, in column 2, “Cart Track G L”, in column 3, for the
. area“0-06-96". incolumn4 thearea“0-15-44” Shgllbesubmituted -
o “[No: R-swfslsmomomu]
HARISH KUMAR, Under Sewy.

PR
!



3578 THE GAZETTE OF INDIA : MAY 10, 2!103NAISAKHA 20, l925

{PArT T—Skc. 3(ii)]

T Hnery
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W1, 3, 1388, — Y WHK, mﬁalﬁmﬁthq
weol ey sfufrm, 1952 (1952 T 19) F 910 16 ¥t
39- 4R ( 2) TR T AfRE 1w g, g 9
72 it T o T ) SR SR I B T, IR
Sfafr % wum F @ § g2 W = §) :

[, S A~11015/1/2000-T0CH-11 ]
wgE @, s ufa

MINISTRY OF LABOUR
New Delhi, the 4th April, 2003

$.0. 1388.—In exercise of the powers conferredby . .

sub-section (2) of Section 16 of the Employees Provident
Fund & Miscellaneous Provisions Act, 1952 (19 of 1952),
the Central Government hereby exempts the Tuticorin Port
Trust Cargo Handling Labour Popl from the operation of
the above-mentioned Act, till further orders.

[F. No.R-11015/12000-SS-11] -

SANJUKTA RAY, Under Secy.

¢ fawett, 16 i€, 2003

WY, . 1389, — reifirr Taar atfufrem, 1947 (1947
1 14) F ur 17 ¥ e §, F=a v . 6L 6L fa
¥ wave % dag P! sl s e ¥ e ey
1 fafte i faa # =2 aaw siefrs shior-1,

eI 5 e (9 W 79/2000) F TR AL, N

2 TP N 16-4-2003 3 W L= 47|

[, U@-20012/348/99-3%, AR (R.-1)]

TH. T, T, 3 afe

New Delhi, the 16th Aprit, 2003
S8.0. 1389.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central - -

{evernment hereby publishes the award (Ref. No. 79/2000)

u{ the Central Governmen§ Industrial Tribunal-cum-Labour

Court-l Dhanbad now as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Govemment on 16-04-2003.

[No. L-20012/348/99-IR (C-D)]
S.S. GUPTA, Under Secy.

ANNEXURE

 TRIBUNALNQ.-I, DHANBAD

In the mattér of a réference U/s, 10 (1) (d) (ZA) of the
Induistrial stpues Aut, 1947

Rererpp Ho 79 pl 2000

Partiu Employers in relation to the management
' . <r20f Amlabad Colliery of M/s. B.C.C. Ltd. K

-

AND
 Their Workman

~ Present :

Shﬂ S H Kaznu Presiding Officer :

Appearancu'

.. Forthe Employers B ShnH Nath, Advocate,
. Forthe Workman ~ 'Shri §.C. Gour, Advocate.
 State: Sharkhand. Industry : Coal.

Dated, the 28th March, 2003
_‘ ' AWARD
By Order No. L-20012/348/99-IR (C-1) dt, 28-1-2000

the Central Government in the Ministry of Labour has, in
~ exercise of the powers conferred by clause (d) of Sub-

section (1) and sub-section (2A) of Section 10 of the

" Industrial Disputes Act, 1947, referred the following dispute
" for adjudication to this Tribunal:

“Whether the action of the management of
Amlabad Colliery of M/s B.C.C Ld., P.O.
Amlabad, Distt. Dhanbad in not accepting the
date of birth of Shri Chhote Lal Rajwar, Mining
Sirdar as 6-1-55 as per LLNo.7§ is justified? If o
not to what relief the workman Is entitled?”

2. The case of the concemed workman, in shor, s
that he was appointed in the year 1971 and since then he
has-been rendering his service under the management, It
has been said that in the year 1982 the management of '
Amilabad Colliery gave him a woking experience certificate
indicating his date of birth as 6-1-1958, as per Form ‘B’
record to enable the workman to pass mining sirdar

" examination ‘to competency, subsequent to which the
‘concemned-wogkman appeared in the said examination and

pessed the same and received the Mlning Sirdar Certificate
from Directorate Generat of Mines Safety Office, Dhanbad
on 11-11-1982 in which his date of birth was recorded as
6-1-1955. 1t is said that the concerned workman all along
was under impression that his date of birth was recorded
as 6-1-1955 but in the year 1987 when the service excerpt
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he came to know about it and protestoi] by mentioning the
date of birth as, 6-1-86 and returned the same to the
management for msking necessary correction in their
records. It is further said that since the workman was not
given any time to. check his own record, in haste he
indicated his date of birth as 6-1-56 in stead of 6-1-55 inthe
service excerpt. Further the case is that in the year 1988
JBCCI for coal industry vide |-1-76 issued for the first time,
a policy decision that the date of birth recorded in Mining
Sirdar /Overman certificate of competency issued by
D.G.M.5. shall be taken as conelusive proof for all purposes
including superannuation and on the basis of such
instruction correction of date of birth were made in several
such cases. Further it has been said that the concerned
workman reminded the management from time to time for
correction of date of birth as per Mining Sirdar Certificate
of competency and based on 1-1-76 of JBCCI but neither
the correction was made by the management nor it
communicated to the concerned wapkman the reasons for
not deing so and ultimately being left with no alternative
the industrial dispute was raised by the concemned workman
before A.L.C. (C), Dhanhad. But as no conciliation could
be made finally the dispute was referred to this Tribunal for
adjudication. Lastly it has been said that the management
by not making necessary correction in this datg of birth as
per 1-1-76 of JBCCT has violated the agreement of National
Coal Wage and concerned workman, as such, is entitled
for the recording of date of birth as 6-1-55 asper 1-1-76.

3. The management's case, on the other hand, in
short’is that the concerned workman was appointed on
24-19-71 and on the date of his appointment has age was
recorded as 31 years in Form ‘B’ Register which is a
statutory register of the company being maintained under
the Mines Act, 1952 and the concerned workman accepted
it by putting his L.T.1./signdture on the said register. Further
it has been said that the concéemed worleman declared his
qualification in the service except as Class-X but no
document regarding educational qualification and age was
produced by him in support of his date of birth, It is also
said that the concerned workman obtained Mining Sirdar
Certificate after working for more than ten years in M/s.
BCCL and so his date of birth recorded in the said certificate
is not tenable as per 1-1-76 and moreover as per Mines
Act, 1952 nobody can be employed to work in amine below
thé age of 18 years and if the date of birth as meationed in
the Mining Sirdar Certificate is accepted then at the time of
his appointment the concerned workman was only aged
about 16 years 9 months. Fyrther, it has been said that the
congemed workman raised the dispute in the service excerpt
with respect to his date of birth only in the year 1987 though
he was appointed on 24-10-7},

In its rejoinder also it has been asserted on béhalf of
the management that the concerned workman had to be
retired as per the date of birth given in Form ‘B’ Register

years as on 24-10- 7_] This fact is not in dispute rathe i

whmhmastatutoryregmrandﬁleagelstobedetmﬁed
on the basis of the entries madé therein. . - }

In the rejoinder filed an behalf of the word
while controverting or denying several statements ma
the written statement of the management it has §
specifically denied that the age recarded at the ti
initlal apmtmenthaldaguod. Itismrmerassened or

and the agoaaper Mining Sirdar Certificate supersedgs.
has been said that the concerned workman is entttl'

remain in employment till 5-1-2015 on the basis of dafe
birth mentioned in the Mining Sirdar Certificag of

competency. - _ ;

4. It is evident from the above that the nboot
questian involved in the present case that requfires
consideration is whether on the basis of the materia put
forward on behalf of the parties, the date of birth of the
concerned workman as mentloned in the Minmg S¥
Certificate can' be taken as final and conclusive or nal for
all practical purpeses, i

5. In suppert of their respective claims boﬂjthe

- sides have led their aral as well as documentary evi

Qne witness was examined on behalf of the manag,

and likewise one witness was examined on behalf
workman also. Few documents filed on behalf ofithe
management are marked Exts, M:1 to M-4 and tijese
produced from the side of the workman are marked Hixts.
W-1to W-5. Theretevancy or significance of those mategials
wauld be looked into and considerad in paursi of

-discussions made hercinafier,

6. It is evident that the ¢laim of the conce hed
workman is mainly rather solely based on Mining Si
Certificate of competorigy in whigh the date of birth offthe
concemed workman is mentioned as 6-1-55. The datg of
issuance of the said certificate is 11-11-82, _ i

Tthas been submitted that as per 1-1-76 of JBCCHfor
coal industry the date of birth mentioned in Mining Sidar
Certificate has got to be taken as binding, ﬁna( or
conclusive for all practical purpose and so in that view
manaagement should have made the correction jp the
of birth if the same was mentioned elsewhere in any _
manner and instead if superannuating the cancerged
workman i the year 2000 it shouid have allowed hing to
continue with his service till his retirement on the basig of
the date of birth mentioned in thg Miing Sirdar Cgruﬁ;m

Reg;ster (Ext. M-1) his date of birth was n:eorded
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workman is only this much that his date of birth was wrongly
recorded therein. The concemned workman, as such, was
well aware of the fact that in Form ‘B’ his date of birth was
mentioned in the aforesaid manner. If atall, according to
him, the same was incorrectly mentioned then he could
have raised objection or could have sought correction
therein immediately or soon thereafter. But he did not do
anything like that and it is only when Mining Sirdar
Certificate was issued to him by D.G.M.S. in which his
date of birth was mentioned as 5-1-55. He started taking
advantage of that but even then did not make any
representation before the management for correction of
his date of birth. In the year 1987 when service expcerpt
(Ext. W-2) was sent to him for inviting objections, ifany, he
did not raise any objection as the column meant for that
purpose is blank. Simply in a very strange or peculiar manner
as against the column meant for some other purpose he
wrote down 6-1-56 as regards which also now he says that
in haste instead of mentioning 6-1-55 he had mentioned
6-1-56. Copies of two representations said to have been
submitted before the management for correction of age or
date of birth are dated 24-12-90 (EXt. W3/1) and dated 15-7-98

(Ext.W-3). Those were, as such , submitted at amuch belated -

stage when the date of superannuation was fast
approaching. Despite having full knowledge about his
date of birth mentioned in Form ‘B’ Register why no step
was taken for a long time by the concerned workman for
correction of date of birth? and further if the date of birth
was mentioned in the Form ‘B’ register in the aforesaid
manner then how and no what basis the date of birth was
mentioned in some other manner in Mining Sirdar
Certificate. These are some of the pertinent questions for
which no explanation whatsoever is forthcoming. The

management’s contention in this respect is that the -

concerned workman managed to get his date of birth
mentioned in Mining Sirdar Certificate in the aforesaid
manner just in order to put in some more years of service
under the management otherwise there was no occasion
of mentioning of date of birth other than what stood
mentioned in Form ‘B’ register recorded at the time of
appointment.

It can not be lost sight of and often it is seen these
days that just for remaining in service for some more years
the course of action is planned meticulously and by taking
the concerned staff of the establishment in collusion,
tampering and manipulation are being made in the entry of
the date of birth recorded in some of the document and
further in some of the document the date of birth is inserted
as per the desire of the workman concemed. Here is a case
where difference between two dates is not just of one or
two years rather quite obviously there is big difference of
15 years or more. It is further to be kept in mind that ifthe

date of birth as mentioned in Mining Sirdar Certificate is’

accepted to be actual date of birth of the concerned

workman then on that basis the age of the concerned

‘workman can only be taken as 16 years and few months at

~ thetime of his appointment. Naturally the question would

arise whether for working in mines any person of such age
could have been appointed or not. The management’s

contention is that such persons are not considered eligible -

for being appointed in a mine on any post whatsoever. It is

ot suggested that just.on account of these facts or aspects

the claim of the workman is required to be brushed aside,

-but at the same time the aforesaid aspects coupled with
- conduct of the concerned workman, as noticed above,

certainly creates a reasonable suspecion or doubt about

‘the genuineness of the claim of the concemned workman.

This argument advanced en behalf of the workman

‘does not appear to be convincing that the date of birth
. mentioned in the Mmmg Sirdar Certificate has got to be

taken as binding, final and conclusive as per [-1-76 of JBCCI

irrespective of mentioning of some other date in some other
_documents, such as, Form ‘B’ Register. From aplam reading
of the contents of the relevant clause of 1-1-76 also_not

such impression can be gathered and there is nothing

_contained as such. It is true that importance has been
" attached to Mining Sirdar Certificate so for as the date of
 birth is concerned but it did not speak that the same would
.be. binding or conclusive or would be having overriding
_effect ugon any entry in that regard as contained in

Form ‘B’ Register or would supercede any such entry in

Form ‘B’ register, as suggested. Particularly so far as the
facts of the present case is concemed it is reiterated that it

- stands admitted that at the time of appointment the said
. date of birth was mentioned in Form ‘B’ register in presence

of the workman and the concerned workman has admitted
his L.T.L appearing thereon, but despite being aware of
such entry in Form ‘B’ Register no any step was considered

. necessary to be taken for correction of date of birth if

according to the concerned workman the same was wrong
or incorrect. There is also complete silence on his partas to
on what basis the date of birth was mentioned in aforesaid
manner in the Mining Sirdar Certificate.

It is well known that Form ‘B’ Register is maintained
under Sec 48 of the Mines Act, 1952 and for this reason
the same is considered as statutory register. Quite naturally
any entry or particulars mentioned therein with respect to
any workman bears much importance and significance and
the same cannot be ignored or bye-passed so easily in the
face of or due to the existence of any other document
whatsoever. In a particulars or different set of facts and

~ circumstances, the entries made in Mining Sirdar Certificate

may assume significance or may be treated as final butin
the facts and circumstances of the instant case it is

. reitersted that it is not possible 1o take the date of birth

mentioned in the said certificate as correct, final or
conclustve by ignoring the entry made in that regard in

- Form ‘B’ register and few glaring circumstances involved,

as noticed above.
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Thus, in view of discussions made hereinabove on
the basis of materials on record it is difficult to accept the
date of birth of the concerned warkman mentioned in the
Mining Sirdar Certificate as binding and conclusive for all
practical purposes including superannuation, as suggested,
on behalf of the workman. Consequently the action of the

management which has been questioned cannot be held to

be improper or unjustified. .
8. Theaward is, thus, made hereunder :

The action of the management of Amlabad Colliery
of M/s. B.C.C. Ltd. in not accepting the date of birth of the
concerned workman, Chhote Lat Rajwar, Mining Sirdar as
6-1-1955 as per 1.LNo.-76 is justified and the concerned
workman, as such, is not entitled to any relief whatsoever.

In the circumstances of the casé, however, there

would be no order as to cost.
S. H. KAZMI, Presiding Officer.
1§ fawedt, 16 ¥, 2003

L. 3. 1390.— 3w foar sfufam, 1947 (1947
1 14) B 4R 17 F TR0 F, F TR WA
% WA % wag frarrei i 3% el & o, s
ﬁﬁﬁemmﬁﬁwmmm—l,
AR % 4R (Hedf W 39/91) ) ywiium W &
HET T B 16-4-2003 3 I g0 1)

* (9. TE-20012/356/90~T. IR (T-1) ]

9. T4, 7o, 3R 9fe
New Dethi, the 16th April, 2003 ,

8.0. 1390.—Ih pursuance of Section 17 of the
Industrial Dispute. Act, 1947 (14 of 1947), the Central
Government hereby pubfishes the award (Ref. No. 39/91)
of the Central Government Industrial Tribunal-1, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the empoyers in relation to the management of

BCCL and their workman, which was received by the Central

Government on 16-4-2003. '
[No. L-20012/35690-IR(C-1)]
S. S. GUPTA, Under Secy.

TRIBUNAL NGk £, PHANBAD

In the matter of areference Sec. 10 (1)(d)(2A) of the
Industrial Disputes Act. 1947
. Reference No. 39 of 1991
PARTYES: Empoyers in relation to themanagement
__of Tetuimari Colliery of M/S. B.C.C. Lad.
“Their Workmen

3581
PRESENT:  Shri S.H. KAZMI, Presiding Officer
Forthe Employers  : ShriH. Nath, Advocate 4
For the Workman : ShriD. Mukherjee,
Secretary, Bihar Colliery !
‘ Kamgar Union. 3
State ; Jharkhand.

_ Industry: Codl.
Dated, the 26th March 2043
AWARD ;
By Order No. L-20012/356/90-LR. (Coal-1) datgd
16-4-1991 the Central Government inthe Ministry of
has, in exercise of the powers conferred by clause (d) #i
Sub-sec. (1) and Sub-sec. (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispuje _
for adjudication to this Tribunat : -2

“Whether the action of the management 4f
Tetulmari Cofffery under Sijua Area of M/S. Bhard
Coking Coal Ltd. in denying the employment

the dependent son-in-law of Smt. Chain Kumas, -
L.D. Card No. 222339 in justified? If so, to wh?
relief the workman is entitled te?” }

2. Precisely, the case of the sponsoring union is th&
the concerned workman, Chain Kumari has been worki
as permanent quarry worker at Tetulmari Coiliery since long
with_unblemished record of service. He submitted
application before the management on 12-4-85 for voluntarg
retirement under the scheme of the manage ment for femal
workers and she sought employment for her dependes*
son-in-law in her place. It has been said that while submitting
the said application all the necessary formalities werg
complied with and as per form submitted for the sa;:
purpose and filled up by the management, the date of birth
of the. concerned lady was recorded as-dt. 25-11-19381
However, it has been said that after submitting the aforesai
voluntary retirement application the concerned workm
was anxiously waiting for employment of her dependend-
son-in-law, but turiously enough instead of employing hes
dependent son-in-law the management issued a letter o
superannuation wherein and where by it superannuated
the concerned workmian w.e.f 29-11.1988. She protested .
vehemently against the illegai and arbitrary superan nuatio
but the management did not pay any heed and then seein
no other alernative the industrial dispute was raised on he
behalf before the Conciliation Officer but no conciliation
could be arrived at due to non-cooperative and anti-tabour|
attitude' of the management and so ultimately the dispute;
was referred to this Tribunal by the appropriate government'
for adjudication. Lastly it has been said that the action of’
the management in denying employment to the dependentt
son-in-law of the concerned: werkman was illegal, arbitrary |
and unjustified and as such the relief has been sought for}
direction to the masagement o provide employment to thes
dependent son-in-law of the concerned workman with
retrospective effect and with all consequential benefits. 4
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3. On the other hand, apart from raising few
questions with respect to the maintainability of instants
reference the management in its written statement has come
out with the case that the age and date of birth of the
concerned workman recorded in various registers and
records of the colliery differed and varied, so she was
referred to Area Media! Board for the assessment of her
age. The Apex Medical Board assessed her age was 58
years as on 28-11-86 and therefore her age and date of birth
was recorded as 28-11-28. She reached the age of
superannuation on 28-11-88 and accordingly she was
superannuated w.e.f. the said date. Further, it has been
said that while the concerned workman was in employment
her service excerpt was sent to her but she did not taise
any objection with respect to the assessment of her age
and date of birth. 1t is said that after going through her
application it was found that here application for V.R.S.
was not within the time limit stipulated in the NCWA-1V
nor she was eligible as per the said scheme neither she was
permanently disabled either from injury or disease nor her
case was so certified by the coal company concerned. Lastly,
it has been said that the action of the management in the
aforesaid regard was perfectly justified.

In their respective rejoinders also both the sides
reiterated their stands already takén in their written
statement and the management again-took the firm stand
that since the concerned lady had already crossed the age
limit prescribed for V.R.S. She was not entitled to the benefits
prescribed therein.

4. 1t is evident from the stands taken on behalf of
the respective sides, as seen above, that the moot question
involved that requires consideration is as to how far the
denial of employment to the dependent son-in-law of the
concerned lady by the management was justified or whether
the concerned lady deserves the employment for her
dependent son-in-law as per the said scheme or not.

No oral evidence has been lead on behalf of the
workman in support of her claim. However, one document
has been produced and marked Ext. W-1 which is photo
copy of the application submitted by the concerned lady
for voluntary retirement. On the other hand, the
management has examined one witness and produced few
documents which are Exts. M-1 to M-4 and which are
service excerpt issued to the concerned workman,
superannuation notice, photo copy of Form ‘B’ register
etc.

1t is not in dispute that during the relevant period
there was voluntary Retitement Scheme introduced by
M/s. BCCL for its female employes and it was provided
therein that a female worker may retire in favour of her
husband, son or son-on-law. The copy of the said scheme
containing the details has been produced by the
management and the same is marked Ext. M-2. The

fodfiagedient has subthitted the fact that the concerned
tady hed submitted an application on prescribed form on:
12-4-85 for voluntary retirement under the said Scheme in
order to secure employment fot here son-In-law, but in its
case is that certain discrepancy was noticed in the serv lce
record with respect to the mientioning of date of birth of the
said lady and so in the year 1986 she wis referrd o 8

Medical Board for aseertainment or assessiént of et age.

The Board thereaftey; assessed her age #3 58 years as on
28-11-86 and theh o tht basis service record was corrected
and In accordiice with the finding of the Medical Board
ultimately she was superannuated w.e.f. 28-1 1-88. Further

the stand of the management is that since as per Board’s -

assessment of age the lady was not aged 56 years of less
on the date of her application which was a necessary
requirément as ¢ontained tinder the said scheme, there was
no question of allowing her prayer and providing

‘employment to her son-in=law.

5. The Medical Board’s repoit has been filed but the
same has not been proved by any witness. This however
does not ass{;me much significance as the fact of
appearance of the concerned lady before the Board and
then the assessment of her age by the Board in the aforesaid
manner are not disputed. There was_np any statement in
the written statement to that effect but however in the last
pata at page 2 of the rejoinder filed on behalf of the workman
in reply fo the management’s written statement the
statement has been magde only to the-effect that the Medical
Board did not determine the age as per medical
jurisprudence which is evident from the alleged Medical
Board report. Significantly the concerned iady has notbeen
examined to challenge the said aspect and the management’s
witness was also not given any suggstion that, in fact, the
concerned workman never appeared before any Medicat
Board or never any such Board submitted its report after

. examining the said lady. It cannot be denied that as per the

provisions of NCWA in case of discrepancy or variance in
service record in respect of mentioning of date of birth of a

. workman he or she is required to be referred to a Medical

Board for determination of actual age and then on the basis
of the findings of the Board the necessary correction is
made in the aforesaid regard in the service records.

1t is apparent from all that has been indicated above
that holding of medical exantination of the concerned lady
by the Medical Board remained unchallenged and
undisputed. A

6. One service excerpt (Ext. M~1)has been prodticed
to show that in the year 1987 the concemed lady was served
with the same wherein here date of birth was clearly
mentioned as 28- | 1-28 but shie did notraise any objection
in that regard. In the rejoinder of the workinian simply denial

has been made in regard to issuance of any such service -

excerpt but neither the concerned lady nor any other
witness has been examined in support of the said denial or

R u e ek ol | Bt v - ' . "

B O N R




[ W I—ereg 3(ii)]

MRA 0 TR - 9 10, 2003/Aw 20, 1925 3583

todisownthethumbimpressionoftheoonoemedlady
- appearing thereon. No suggestion was given to the
managerent’s witness that the said document was, in fact,
a manufactured one. Therefore, it remained undisputed that
in the year 1987 she was served with service excerpt and
she did not raise any objection thereon. No any document
has been produced to show that even after 1987 the
concerned lady ever raised any objection before the
management prior to raising the industrial dispute in the
year 1990, ‘ v

Ext. M4 is the photo copy of Form ‘B’ as the original
of the same, as per management’s witness, was seized by
the police in connection with a criminal case. It is evident
from the said document that earlier the date of birth of the
concerned lady was mentioned as 25-11-38 but later it was
+ corrected as 28-11-28 on the basis of Medical Board’s
finding. MW-1 has also said in his evidence about the
oorrection being made as per the findings of the Medical
Board. . .

7. Tt is not disputed that the concerned lady could
have been allowed to retire voluntarily under the said
scheme only if she would have been aged 56 years or less
than that. It is also o be observed that the correction in
date of birth was not made arbitrarily or behind the back of
the concerned lady rather before that she was given the
opportunity and as per the company’s rule or NCWA she
was referred to Medical Board as the management noticed
discrepancy or variance in mentioning of the date of here
birth in service record. She appeared before the Board and
never raised any objection either before or after the Medical
Board’s finding. Even in the year 1987 she did not raise any
objection. No any industrial dispute was raised on her behalf

challenging here superannuation in the aforesaid manmner.
It was only in the year 1990 when the present dispute was
raised several objections were put forward on her behalf.

Grant of relief as prayed in the instant case was quite
dependent upon the aspect as to what, it fact, was the age
of the concerned lady at the time when the application for
voluntary retirement was submitted before the management.
Since on the basis of the Medical Broad’s report she was
not found cligible for extending benefit under the said
scheme she was over aged and since she never objected or

chalienged the Medical Board’s action or here -

superannuation by raising industrial dispute; it is not
possible to hold herein that the dependent of the concerned
lady was entitled to be appointed in her place under the
said scheme. Even if it is taken that as per the terms of
reference it can also be adjudicated whether the concerned
lady was rightly superannuated or not even then on the
basis of the materials. it is difficult to hold that her
superannuation was wrong, It is once again pointed out
that the concerned lady who would have been the best
person to make statement upon several aspects involved
did not choose to appear for her evidence nor there is any

12325 /03—%

not substantiated.

explanation why she was not produced or was jpot
examined. Even the concerned dependent of the said

for whom the employment was sought under the gfaid 7
scheme has not turned up for his evidence. Simply'the
copy of the said application for voluntary retirementhas
been exhibited on behalf of the workman. Though the
management’s witness was cross-examined in the masner
as aforesaid-but as it can be very well observed nothing
could be elicited out of him to discredit his statement gifven
earlier or stand taken by the management. During argamdnts
few statements made during cross-examination were.
refmédbutthqsewereofnotnwchsigniﬂmandfu@er
the workman's representative failed to convince how simply
on the basis one or two statements made here and ther¢ in
course of his'evidence the said witness should;be
disbelieved or the management’s case should be takes as

. 8. Thus, in view of all the afor&saidldonotﬂndmy .
merit in the claim as raised in the instant case gnd -
consequently the action of the management in deny]
the employment to the dependent of the concerned lidy

‘cannot be held to be unjustified.

9. The award is, thus, rendered as hereunder :

The action of the management of Tetulmari Collipry
under Sijua Area of M/s. B.C.C. Lid. indenying
to the dependent son-in-law of Smt. Chain Kumari is
justified and consequently no relief as prayed for canjbe
granted. '

In the circumstances of the case, however, there
would be no order as to cost. )

S.H.KAZMI, Presiding Offickr.
T feeet, 16 S, 2003

L. 3. 1381.— ek s arfafram, 1947 (1947
1 14) F 410 17 3 AR, e SR IR
% ¥ wewwi ¥ Hag P i 3% el ¥ i,
argay # fiffe sheifres firar § ita woer sheiihe
s T Sk 3 v (sl sew 62/2009)
! TR et ¥, S BT TR H16-4-2003 N W
g - |

(¥, ©e-12012/56/2002- 1. R (W-11) ]
| . e, swcafE

New Delhi, the 16th April, 2003

S.0. 1381.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centsl
Government hereby publishes the award (Ref. No. )
of the Central Govermiment Industrial :
Court, Chennai now as shown in the Annexure in the



3534

THE GAZETTE OF INDIA : MAY 10,2003/VAISAKHA 20, 1925

[PART T1—Sk€C. 3(ii)]

Dispute between the management of Indian Oversees Bank
and their workman, which was received by the Central
Government on 16-4-2003.

[No. L-12012/56/2002-IR (B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE

VBEFORE THE CENTRAL GOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT CHENNAI

Friday, the 4th April. 2003
Present: K. KARTHIKEY AN, Presiding Officer
INDUSTRIAL DISPUTENO. 622002

L

[In the matter of the dispute for adjudication
under clause (d) of sub-section (1} and sub-section 2(A)
of Section 10 of the Industrial Disputes Act. 1947
(14 of 1947), between the Workman Sri V. Natarajan and the
Management of Indian Overseas Bank].

BETWEEN
Sri V. Natarajan 1Party/Workman
AND
The Regicnal Manager,
Indian Overseas Bank, Il Party/Management
Coimbatore
Appearance:
For the Workman I Party in person
For the Management M/s.T.S. Gopalan & Co.,
Advocates

The Govt of India, Ministry of Labour in exetcise of
powers conferred by clause (d) of sub-section (1} and sub-
section 2(A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947), have referred the concerned industrial dispute
for adjudication vide Order No.L-12012/56/2002/IR(B-11)
dated 7-7-2002.

On receipt of the order of reference from the
Government of India, Ministry of Labour, this case has
been taken on file as 1.D. No. 62/2002 and notices were sent
to the parties to the dispute by registered post, with a
direction to appear before this Tribunal on7-8-2002 to file
their respective Claim Statement and Counter Statement
and to prosecute this case further. Accordingly, the 1 Party/
Workman and the counsel on record for the II Party/
Management have filed their respective claim statement
and counter statement and prosecuted this case further.

Upon perusing the Claim Statement, Counter
Statement, documentary evidence let in on either side, the
other material papers on record, after hearing the arguments
advanced by the 1 Party in persen and leamned counsel for
the 11 Party/Management and this matter having stood over

DR B'I YR
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" till this date for consideration, this Tribunal has passed the

following : —
AWARD
The Industrial Dispute referred to in the above

' mentioned order of reference by the Central Govt. for

- adjudication by this Tribunal is as follows :—
“Whether the action of the management of Indian

. Overseas Bank in ordering dismissal of the workman

Shri V. Natarajan from service by order dated
5-4-1997 is justified? 1f not, what relief is he entitled
T o? ' ' .

2. The facts'of the industrial dispute raised by the
1 party/Workman are briefly as follows :— )

The Petitioner/Workman Sri V. Natarajan is an ex-
-serviceman with the post graduate degree altl also holds a
degree in law. The Respondent Indian Overseas Bank isa
nationalised bank having branches throughout India. The
Petitioner was appointed as 2 Watchman on 7-1 1-1985. As
awatchman he was also usedto be posted as Armed guard.
After working in the Regional Office, Coimbatore for some
time, the Petitioner was transferred to Ganapathy branch at
Coimbatore. When the Petitioner was working in
Ganapathy branch, on 29-7-1993 he quarrelled with the
cuistomer Mr. M. Rajendran and assaulted him. Disciplinary
action was taken by the Respondent/Management and the
Petitioner was awarded punishment of stoppage of three
increments by arrorder of the Disciplinary Authority dated
27-5-95. There were reports that the Petitioner quarrelled
with the customer who left the branch saying that he would
not come back to the branch as long as the Petitioner was
there. In another incident, the Petitioner has assaulted a
lady sweeper. So the Petitioner was transferred from
‘Ganapathy to Kavindapady branch on 12-6-94. During May,
1996 the Petitionerwas transferred to Velampalayam branch
from Kavindapady branch. The staff ofthe branch, used to
have their savings bank account in the branch in which
they are posted and whenever they are transferred they
will transfer the S.B. account to the branch to which they
are posted. Though the Petitioner was transferred from
'Kavindapady to Velampalayam branch during May, 1996
he had not transferred his S.B. accountto the Velampalayam
branch. On 17-10-96 the Petitioner had gone to
Kavindapady branch to draw money from his S.B. account.
At about 1.00 p.m. he had slapped another staff member
Sri P. Jagadeesan without any provocation for the assault.

* The Branch Manager reported the incident to the Regional

Office, Coimbatore. A charge sheet was issued to the
Petitioner on 1-11-96 for the incident took placed. on
17-10-96 and he was called upon to show cause as to why

- disciplinary action should not be taken against him. The
. Petitioner gave & reply dated 14-11-96 denying the

allegations. A domestic enquiry was conducted. In the
domestic enquiry Branch Manager Sri G.Krishnamurthy,
Sri P. Jagadeesan, whom the Petitioner had assaulted and
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the persons who were present in the branch at the time of
incident Mr. Murali, Mry Perumal and Mr; Rajendran were
examined. The Petitioner has not examined any witness or
let in any evidence, The Enquiry Officer gave a report on
20-3-97 holding that the charges against the Petitioner were
proved. On 24-3-97, the copy of the report of the Enquiry
Officer was furnished to the Petitioner and was informed
about the proposed punishment of dismissal. He was asked
ta appear for personal hearing and show cause against the
proposed punishment. The Petitioner made arepresentation
on 29-3-97. After considering his representation, the
Disciplinary Authotity has passed an order of punishment
on 5-5-97 dismissing the Petitioner from service. Against
that order the Petitibner preferred an appeal and the same
was dismissed on 343-98.

3. Against this order of punishment passed by the
Disciplinary Authority against the Petitioner, he raised an
industrial dispute. { It is the contention of the Petitiorier
that the Respondent/Management has given him I/3rd of
the salary as subsistence allowance for 6 months from the
date of suspension and then paid ' of the salary for one
year and three months. . In spite of the Petitioner’s request,
the eligible subsistence allowance was not paid to the
Petitioner by the Respondent/Management. The earlier
punishment imposed by the Disciplinary Authority on the
Petitioner in the year 1995, 1996 and 1997 by stopping his
increment is harsh| and oppressive. The findings of the
Enquiry Officer has no basis in evidence. The witnesses
examined on the side of the management about the alleged
assault of the Petitigner on Baghavathiammal had deposed
that they did not know whether the Petitioner had beaten
her. On 17-10-96 ger Jagadeesan only assaulted the
Petitioner with a Chair at Kavindapady branch and had
abused the Petitioner with unparliamentary words. The
finding of the Enquiry Officer has been given on fabricated
and false evidence and the enquiry itselfis unfair and hence,
-~ the orders passed py the Disciplinary Authority on the
basis of the findings of the Enquiry Officer are to be set

aside and the Respondent/Management may be d:rected._
to reinstate the Pelitioner.in service with continuity of -

service, back wages and other attendant benefits.

4. In the Cpunter Statement the Respondent/
Managément has alteged that the Petitioner has referred to

© various irrelevant matters in his Claim Statement and he -

has not made out any case to interfere with the domestic,
enquiry or the findings of the Enquiry Officer. The condutt:
of the Petitioner on 17-10-96 coupled with his past conduct
warranted that punishment of dismissal. Hence, the
punishment of dismissal cannot be said to be harsh or
excessive; Therefore, it is prayed that this Hon'ble Tribunal

maybe‘pleusedto make an Award rejectmgﬂleclaunofﬂ:e.

Petitioner.

5. When the matter was taken up for enquiry, with

the consent of the sither side 29 documents on the side of

the Petitioner and 5 documents on the side of the -

- Authority in view of the Enquiry Officer’s findings that

‘ for three yea:s due in the year 1995, [996 and 1997 h

Respondent/Management have been marked as EX.WI to
W29 and M1 to M5 respectively. The Petitioner/Workmén
as party in person and the learned counsel for the 11 Party/
Management have advanced their respecnve arguments

6. The point for my consideration is —

“Whether the action of the management of lnd:gn
Overseas Bank in ordering dismissal of the workmgn
Shri V. Natarajan from service by order dat
5-4-1997 is justified? If not, what relief is qd
entitled to?” _ ;
Point:— |
It is not disputed that the Petitioner/Workman Sri ¥.
Natarajan was an ex-serviceman and was given #n

appointment in the Respondent/Bank as a Watchman-curg- .

Armed Guard. Petitioner himself has admitted in his Claim
Statement that in the years 1995, 1996 and 1997 the
Respondent/Management has given him punishment of
stoppage of increments. The contention of the Respondedt/
Management in their Counter Statement that when
Petitioner was working in Ganapathy branch he quarrel
with a customer on 29-7-93 and assaulted him and for this
disciplinary action was taken and the Disciplinary Authority
by an order dated 27-5-95 awarded the punishment of thrée-
increments. So from this it is seen that the Petitioner hiis
been punished by the Disciplinary Authority for hisactof
misconduct of assaulting a customer of the Respondest/
Bank branch. t

7. Ex. Wlis the charge sheet dated 13-8-93 issued
the Petitioner by the Disciplinary Authority of the
Respondent/Bank management. 1t is alleged in the charje
sheet that on 29-7-93 atabout 11.00 a.m. the Petitioner hs
quarrelled with a customer of the branch Sri M. Rajendr’
and assaulted him on his left cheek and it amounts toja
riotous disorderly and indecent behaviour and also of wilfjl
insubordination and disobedience to lawful and reasonable
order of his superiors which is a gross misconduct in tetr
of the Bipartite Settlement. Ex.W2 is the copy of the le

" given by the Petitioner to Regional Manager, Coimbatofe

seeking: 15 days time for submitting his reply. Ex.W3 iis
letter dated 13-9-93 sent by the Disciplinary Authority §o
Petitioner granting him extension of time till 15-9-93 fo

submit his reply. Ex. W4 is the reply given by Petitioner fo-
- Disciplinary Authority for the charge memo under Ex.WI

denying the charges levelled against him. Ex. W5 is the

letter sent to the Petitioner by ‘the Disciplinary Author?y
informing him about the appointment of the Enquiry Offig
to hold an enquiry into the charges levelled against hi
Ex.W6, W7, W8, W9, W10, WII, W12, W13 are all

documents pertaining to the domestic enquiry condu
for the-alleged misconduct mentioned in the charge me
Ex.W1. Ex.W14 is final order. passed by the Disciplin

charges against the Petmoner had been established. Jn
that order of pumshm;nt stoppage of future increme
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been imposed as punishment. Ex.WIS5 is the order given to
the Petitioner for transferring him to Kavindapady branch
from Ganapathy branch of the Respondent/Bank. Ex. W16
is the another charge memo dated 1-11-96 issuedto the
Petitioner by the Disciplinary Authority for the alleged
misconduct of the Petitioner on 17-10-96. It is alleged that
when the Petitioner while working as an Armed guard in
Velampalayam branch he had committed an act of gross
misconduct on 17-10-96 around .00 p.m. by slapping Sri P,
Jagadeesan another staff member at Kavindapady branch
when many customers were present and witnessing the
incident and thereby he had created a very bad scene by
his indecent behaviour. Ex. W 17 is the copy of the reply
given by the Petitioner to Disciplinary Authority denying
the allegations mentioned in the charge sheet EX. W16. Then
enquiry was conducted . Ex. W18 to W21 are the xerox
copy of the domestic enquiry proceedingsand the findings
of the Enquiry Officer. Ex. W22 is the notice issued by the
Disciplinary Authority to the Petitioner informing him about
the personal hearing on 2-4-97 in respect of the proposed
punishment of dismissal from service. Ex. W23 is the written
representation given by the Petitioner to the Disciplinary
Authority on 29-3-97. In that explanation under Ex, W23,
the Petitioner has admitted that on the date of occurrence
he had been to Kavindapady branch to withdraw cash
from his Account and the alleged incident is a concocted
story and the witnesses are all interested witnesses and
the Enquiry Officer has given a biased finding. The Enquiry
Officer has failed to examine him the charge sheeted
employee and hence, the entire proceedings is prejudiced
and it is against the principles of natural justice . Ex. W24 is
the final order given by the Disciplinary Authority to the
Petitioner dated 5-4-97 dismissing the Petitioner from bank
service with immediate effect and without notice in terms
of Clause 17.6(a) of Bipartite Settlement dated [4-12-66.
Ex. W26 is the copy of the letter dated 5-5-97 sent by
Petitioner to Appellate Authority after preferring the appeal
requesting him for a personal hearing. Ex. W27 is the letter
dated 19-12-97 sent by the Appellate Authority to the
Petitioner informing him that the Petitioner will be given
persanal hearing on 20-1-98. Ex. W25 is the copy of the
written representation dated 20-1-98 given by Petitioner to

.ppellate Authority during the personal hearing, wherein
he has stated that the instant case, had happened under
“unforeseen circumstances and he had regretted
wholeheartedly . Further, he has requested therein to take
a lenient view and consider reducing the punishment for
dismissal which will enable him to correct and resurrect
himself and he will assure that he will not give room toany
such acts in future. Ex. W28 is the copy of proceedings of
personal hearing by the Appelilate Authority. Ex. W29 is
the covering letter dated 9-3-98 sent by the Chief Officer of
Regional Office, Coimbatore to the Petitioner along with
order passed by the Appellate Authority dated 3-3-98. In
that order the Appeilate Authority has stated that the
Petitioner had no sufficient cause to show leniency in the

matter and his assurance for future better conduct has no

- value attached to it and his appeal has no merit. Thus, the

Appellate Authority has confirmed the order of punishment

‘of dismissal from service imposed by the Disciplinary

Authority.

8. The Petitioner has submitted a lengthy written -

argument, which are quite irrelevant to the dispute referred

" to for adjudication which is in respect of the action taken

by the Respondent/Management in dismissing the
Petitioner from service by an order dated 5-4-97. A perusal
of the entire records clearly show that a proper domestic
enquiry has been conducted by the Respondent/
Management for the misconduct committed by the
Petitioner/ Workman as alleged in the charge sheet under
Ex. W16 and the Petitioner was given sufficient opportunity
to take part in the domestic enquiry as a charge sheeted
employee and he availed the same and had partictpated in
the domestic enquiry and availed the opportunity of put
forth his defence effectively. The Petitioner also has not
whlspered anything about the conduct of the domestic
enquiry by the Enquiry Officer except making a stray
reference in his contention that the Enquiry Officer has
given a biased finding and he has not been given an
opportunity by examining himself as a withess and to fet in
defence evidence. A perusal of the entire enquiry
proceedings filed by the Petitioner himselfclearly disproves
the conténtion of the Petitioner as-incorrect. While giving
his written representation to the Appellate Authority, under
Ex. W25 the Petitioner has not stated that the enquiry has
been conducted by the Enquiry Officer in a prejudicial
manner and the Enquiry Officer has given a perverse finding
and there was no sufficient evidence on the side of the
management to prove the charges levelled againsthim. On
the other hand, he has admitted that the incident has been
taken place under unforeseen circumstances for which he
has regretted wholeheartedly. He would further say in that
representatlon that he request the Appellate Authority to
take [enient view and consider for reducing the punishment

‘of dismissal which will enable him to correct and resurrect

himself . So, under such circumstances, it is seen that the
Petitioner himself has admitted having committed such a
grave misconduct as alleged in the charge sheet under
Ex.WI6. A perusal of the Enquiry Officer’s report under
Ex.W21 clearly shows that he has discussed in detail the

_evidence placed before him by the two Management

witnesses to prave the charges levelled against the
Petitioner delinquent employee for him to come to the
conclusion that the charges levelled against the Petitioner
have been proved. Further, the Petitioner himself has filed
documents to that effect that for the previous misconducts
committed by him, the Respondent/Management took
disciplinary action conducted domestic enquiry and
awarded him‘punishments for the proved misconducts, So
from this it is seen that the past conduct of the Petitioner/
Workman was not good. Whiie awarding punishment for
the proved misconduct alleged in the charge sheet Ex.W16

-



- Manager seeking time to submit reply to
charge sheet..

W3 13-09-93 Letter from Disciplinary Authority to
Petitioner Granting time to submit reply
to charge sheet, :

w4 240993 Explanation submitted by Petitioner to
DisciplinaryAuthority.

W5  12-1093 Letter of Disciplinary Autherity to
Petitioner regarding Appomtment of

- Enquiry Officer.

W6  20-1093 Letter from Enquiry Officer to Petitioner
regarding Enquiryon 1-11-93.

W7  01-11-93 Enquiry proceedings.

W8 040594 Letter from Enquiry Officer to Petitioner

- regarding Enquiry on 7-5-94.

W9 070594

Enquiry proceedings
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the Disciplinary Authonty has taken into consideration WIO-_ 18-08-94 Letter from Enqyiry Officer to Petitioper
the past misconduct of the Petitioner/Workman also and : regarding Enquiry on 23-08-94. '
has given the punishment, which he has proposed in the, W11 23-08-%4 Enquiry proceedings,
2nd show cause notice . The Appellate Authority also WI2 10-04-95 Show cause noticeissued by Dlsclpl:m
after considering the entire documents and written Agthority to Petitioner. 4
representation given by the Petitioner himself, has passed WI3 22:04-95 . Carbon copy of the letter from Petitioger
an order of dismissing the appeal by confirming the to Disciplinary Authority seeking tigne
punishment imposed by the Disciplinary Authority for the to submit reply For show cause notige.
proved misconduct of the Petitioner. Thus, it is seen that W14 270595 Final order passed by Disciplingry
the conduct of the Petitioner on 17-10-1996 coupled with " Authority in respect of charge sheet
his past conduct warranted the punishment of dismissal, dated 13-8-93, _
as contended by the learned counsel for the 11 Party/ WIS 120695 Letter of Chief Officer to Petitioger
Management. The Petitioner has not made out any case o regarding Revocation of Petitionef's
interfere with the domestic enquiry or with the findings of © suspension.
the Enquiry Officer. Hence, the punishment of dismissal W16 01-11/96 Charge sheet issued to Petmoner by he_
cannot said to bé harsh or excessive or disproportionate to Disciplinary Authority.
the gravity of the misconduct commiitted by the Petitioner. W17 14-11-96 Explanation given by Peutlont:r to, Ch
Under such circumstances, it can be held that the action of sheet.
the management of Indian Overseas Bank in ordering the. WIS 17-01-97 Letter from Chief Officer to Petitioier
dismissal of the Petitioner/Workman Sri V. Natarajan from regarding Appointment of Enquiey
service by order dated 5-4-1997 is justified. Hence, the : Officer. |
concerned workman is not entitled for any relief. Thus, the W19  27-11-97 Notice of enquiry sent by Enquiry Ofﬁ‘e
point is answered accordingly. ' to Petitioner. :
9. In the result, an Award is passed holding that the W20 Enquiry proceedings.
concerned workman Sri V. Natarajan is not entitled for any W21 200397 Enquiry Officer’s report.
relief. No cost. _ W22 240397 Show cause notice issued by Dlsmpllnty
(Dictated to the Stenographer, transcribed and typed Authority. _
by himn, corrected and pronounced by me in the open court W23 290397 Explanation given by Petitioner to shgw
on thls day the 4th April, 2003.) cause notice.
K. KARTH]](EYAN Presndmg Officer = W24 05-04-97 Final Order issued by Disciplinary
- Witnesses Examined :— Authority against the Petitioner.
On either side None W25 200198 Appeal preferred'by the Pefitioner to
Documents Exhibited :— Appellate Authority.
For the 1 Party/Workman :— W26 05-05-97 Letter from Petitioner to Appell#e
Ex.No. Date Description ) Authority.
WI 130893 Charge sheel-cum-suspension order w27 I9-I2-97 Letter from Appellate Authority lo
issued 1o Petitioner by the Disciplinary Petitioner Regarding personal hearing.
Authority. W28  20-01-98. Kroce;dm}g: 0; personal hearing befa'e
ppellate Authorit
W2 010993 Letter from Petitioner to Reglonai W29 090398 Letter of Chief 03;.&” to Petitio ‘*r

enclosing the Order of Appellate
Authority dated 3-3-98.

For the 1] Party/Management :—

.

Ex.No. Date Description

M1 (90196 Xerox copy of thé letter from Petmmﬁer
to Chief OfTicer. *

M2 1801-96 Xerox copy of the warning Jetter fr(*n
Chief Officer to Petitioner. -

M3 2002:96 Xerox copy of the letter from Pentlorﬁr

- to Chief Officer, .
M4 080396 Xerox copy of the letter from Chief Offi cbr
- to Petitioner.” |
M5 17-1096 Xerox copy of the letter from Senipr

Manager of Kavmdapady branch to

Regional Office. :
f.
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[Ho TE-12011/109/2001-3T%. IR (. 1]
. Timrem, e afem
New Delhi, the 16th April, 2003

S.0. 1392.—In pursuance of Section |7 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
288/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Chandigarh as shown in the Annexure
in the Industrial Dispute between the management of UCO
Bank and their workman, received by the Central
Government on 16-04-2003.

[No. L-12011/109/2001-IR (B-I)]
C.GANGADHARAN, Under Secy
ANNEXURE '

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH

Presiding Officer: SHRI S.M.GOEL
Case No. 1.D. 288/2001
PRESENT:

The General Secretary,
UQO0 Bank Empls. Union,
Central Office,

C/o. UCO Bank, G.T. Road,
Jalandhar (Punjab)-144001.

Vis.

...Applicant

UCO Bank,

The Zonal Manager,

UCO Bank, Zonal Office,
5.C.0.1092-93, Sector 22-B,
Chandigarh-160022.

REPRESENTATIVES:
For the Workman

...Respondent

Shri R.P. Rana

For the Management :  Shri N.K. Zakhmi
AWARD

(Pased on 2'_?-03-2003)

The Central Government Ministry of Labour vide
Notification No. L-12011/109/2001-IR(B. II) dated 7th

o Aw R Ay .. skl omEREE WEE U 1is 1. 1

September, 2001 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the management of UCO Bank
represented through the Regional Manager
(Haryana), UCO Bank, Zonal Office, Chandigarh in

" imposing punishment of removal from bank service
with immediate effect upon Shri 8. C. Kakkar, vide
their letter dated 19-4-2000, is just and legal 7 If not,
what relief the workman s entitled to 7”

2. In the claim statement, the workman has pleaded
that the UCO Bank Management have illegally dismissed
the workman on the charge.of coming late in the branch
and for his riotous, disorderly and indecent behaviour in
the premises of the branch and for damaging of bank’s
property which have.been wrongly proved by the Enquiry
Officer despite the evidence recorded during the course of
enquiry. It is further pleaded that the charge sheet is illegal,
wrong and against the rules: It is further pleaded that
enquiry proceedings were not held in accordance with the
prescribed procedure. The findings of the enquiry officer
is not based on the evidence produced during the enquiry
and the same were twisted in_favour of the management
and enquiry officer has proceeded in a bised manner by
adopting double yardstick in evaluating the evidence and
he believed the prosecution witnesses and ignored the
defence version who were eye witnesses, thusthe prejudice

has been caused to the workman. The disciplinary-authority .-

has also ignored the facts on record and the punishment is
very excessive and harsh and quite disproportionate to
the alleged misconduct and the same are liable to be set
aside and the workman has prayed that the punishment of
dismissed be set aside and he be reinsfated in service with
full backwages and other benefits.

3. The bank management filed written statement
alongwith the entire enquiry proceedings. In the written
statement it is pleaded that workman was guilty of serious
acts of misconduct and charge sheet dated 6-1-1998 as per
Bipartite Settlement was issued containing the charges in
the charge sheet for different charges arid ‘the reply was
found unsatisfactory and enquiry officer was appointed to
enquire into the charges. The enquiry officer conducted
the enquiry ini accordance with the prescribed procedure
adhering to the principle of natural justice and the workman

was given full opportunity of defence. The punishment .-
was imposed on the basis of charges proved and to the

proportionate to the gravity of the misconduct and he was
censured forcoming late and for riotous disorderly indecent
behaviour he was dismissed from service but he will be
eligible to receive the terminal benefits as admissible to
him. It is further submitted that the action of the disciplinary
authority is fully legal and just and quite commensurate
with the misconduct committed by the workman and the
appeal was also rightly rejected by the appellate authority.

It is further pleaded that the management has rightly

—
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imposed the penalty of removal from service and the
same is not harsh in view of the gravity of the charges
and the workman is not entitled to any relief and the
bank management prayed for the rejection of the
reference.

4. The management placed on the record the entire
enquiry proceedings which I have gone through with the
active assistance of the learned counsels for both the

parties. Arguments have been heard on the fairness and"

legality of the enquiry and enquiry report and on the point
of quantum of punishment.

5. The leamed counsel for the workman in all fairness
to him has not argued on the fairness and conduction of
the enquiry proceedings. It is admitted case of the parties
that the workman was ‘given full opportunity to cross-
* examine the witnesses of the management and to produce
his own witnesses during the enquiry proceedings in his
defg:nce He was given full opportunity to defend himself
and it is argued by the learned counsel for the workman
that the findings of the enquiry officer is not based onthe
evidence. It is vehemently argued that the enquiry officer

has believed the version of the prosecution witnesses who -

were not eye witnesses to the incident but he ignored the

statement of the eye witnesses produced by the workman
in his defence. It is further argued that by this action of the
~ enquiry officer, the enquiry officer has wrongly proved the
charges. The learned counse! for the workman has further
argued that the workman was working with the bank
management as special assistant and have about 29 years
of service with the bank and he has an unblemish record of
service throughout and the charges of the management is
concocted and the learned counsel also made submission
that the punishment of removal from service is harsh

punishment and also not communsurate to the alleged

misconduct. He has prayed for the intervention of this
Tribuna! U/S11-A of the I.D. Act 1947 in the matter of
_punishment and prayed that in view of his unblemish record
of long service of about 29 years, the punishment of remioval
is harsh one.

6. On the other hand the learned counsel for the
management has argued that the charges have been proved
fully against the workman and enqun-y was conducted in
fair manner and the enquiry report is also based on the
evidence recorded during the enquiry. It is further argued
that punishment is also communsurate to the alleged
misconduct which were serious in nature and the workman
has been rightly punished for his misbehaviour of rioutous
and indecent nature.

7. I have gone through the entire enquiry file and
also to the arguments advanced by the leamed counsels
for the parties. The workman is not disputing the
conduction of the enquiry and it is there on the file that the
enquiry was conducted in fair and legal manner adhering
to the principle of natural justice. The workman was charge

- 27-3-2003

sheeted for coming late, and for his riotous and indecent
behaviour and also for damaging the property of the

It is alleged that workman was coming late qn the few

and his leave was marked in the attendance regis!
which he was censured but the actual charge was:
created a scene by his indecent and riotous behavious
he also torned out some papers lying on the seat o
branch manager- Shri Tatwar. It is not disputed th
workman has a long chequered career in the bank ae
was working as special assistant in the branch. He alt
served the bank for long 29 years. In my considered opigiion,
the penalty imposed upon the workman for the above

alleged misconducts are very dispropartionate tq the-

gravity of alleged misconduct and it is a fit case to i
the provisfons of Section 1 l-A of the L.D. Act 1947 i the

mshcldthatenqmryhasbeen oonductedmfmrand '
manner and there is no infirmity in the enquiry. By ex
the powers conferred U/S11-A of 1.D..Act 194
punishment of dismissal/removal from service is subs
with the pumshment of stoppage of four incre
one year to meet the ends of justice. The wor
ordered to be reinstated in service with backwag

above. The reference is answered accordingly. Goyt.
informed. ;

Chandigarh

.

S.M. GOEL, Pmsndug(#ﬁcer
¢ feeeh, 16 204, 2003
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New Delhi, the 16th April, 2003

- 8.0. 1393.—In pursuance of Section 17 ¢f the
Industrial Dispute Act, 1947 (14 of 1947), the tral
Government hereby publishes the award (Ref: No. 4
of the Central Government Industrial Tribunal-cum-
Court, Mumbai No. 1 as shown in the Aunnexure In the
Industrial Dispute between the employers in relationto the
management of Richardson & Cruddas Ltd. and their
workman, which was received by the Central Govergmeut
on, 10-04-2003

[No. Hzolzfs/sa-ly.(M)]
B.M. DAVID, Unde# Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT: ‘
Shri Justice S.C. Pandey. Presiding Officer
REFERENCENO, CGIT-45/1998 |
PARTIES:

Employers in relation to the management of
M/s. Richardson & Cruddas Ltd.

AND
Their Workman.
APPEARANCE:
For the Management : Shri$.Z. Chowdhary,
Advocate. '
For the Workman Shri V.T. Mirajkar, Adv.
State | : Maharashtra.
Mumbai dated the 3 1st day of March, 2003
AWARD

1. ‘This is a reference made by the Central Government
under Section 10{1)}d) read with Section 10 2(A) of the
Industrial Disputes Act. The terms of the reference are as
follows :

“Whether the action of the management of M/s.
Richardson & Cruddas (1972) Ltd, Mumbai in not
allowing to attend the duties to Shri G.S. Pandey,
‘Machine Welder w.e.f. 24-12-1997 and not paying
suspension allowance for the period from 14-10-1995
to 24-12-1997 is justifiable ? If not, to what relief the
workman is entitled to 7"

2. The matter was argued for sometime on behalf of
the workman. The parties, however, have concluded an
amicable settlement. Today, a joint application has been
filed on behalf of the parties requesting this tribunal to
dispose of this reference in terms of the seftlement.

3. After examining terms of settlement as requested
by the counsel for parties, this tribunal comes to the
conclusion the terms are valid and are in accordance with
law. Accordingly this tribunal passes this award on the
following terms of settlement :

(a) The workman shall be reinstated in the
employment of the company with continuity
of service in and from 31-3-2003 and shali be
paid an amount of Rs. 3,13,000/- (Rupees Three
lakhs fifteen thousand only) towards back
wages for the period of suspension and/or
unemployment on account of termination of
services.

(b) The agreed amount payable to the workman
under the settlement is Rs. 3,15,000 (Rupees
Three lakhs fifieen thousand only) shatl be
paid to the workman subject to various
statutory deductions.

(c) The said amount of Rs. 3,15,000 (Rupees Three
lakhs fifteen thousand only) shall include
suspension -zllowance, back wages, bonus,

leave wages and various other allowances etc.

which the workman would have earned had he
not been suspended and/or terminated.

(d) The workman agrees and undertakes that he
shall not make any claim of whatsoever nature
against the company in future including any
claim in relation to the period of unemployment,

* on account of suspénsion and/or termination
of his services forming subject matter of the
above reference except what is agreed
hereinabove.

(e) The workman agrees and undertakes that he .

shall submit his resignation befbre the end of
working hours of 31-3-2003 under the
prevailing Voluntary Retirement Scheme
declared by the Company.

(f) The Company agrees and undertakes to accept
the resignation of the workman under the
prevailing Veluntary Retirement Scheme and
relieve him from the end of working hours 3f
31-3-2003.

_.(g) The Company agrees and undertakes to pay
to the workman the amounts payabte under
this settlement and the Voluntary Retirement
Scheme at the time of payment of terminal dues

“to the other workmen retiring under. the said
Voluntary Retirement Scheme.

(h) Inview ofaforesaid terms and conditions, the
parties to the reference shall pray the Hon’ble
Central Government Industrial Tribunal No. |
to dispose of the said reference in terms of this
seftlement.

o, Accordin.gly as prayed by the parties this reference
is disposed by passing the award on aforesaid-terms. No
costs. .

S.C. PANDEY. Presiding Officer

ﬂifz'e“vﬁ 16 3189, 2003
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New Delhi, the 16th April, 2003

$.0. 1394.—In pursuance of Sectiohi 17 of the
industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
95/1999) of the Central Government Industrial Tribunal-
cum-Labour Coutt, Asansol as shown in the Aniexitté in
the Industrial Dispute between the employers in telation to
the management of ECL and their workman, which was
received by the Central Government on 10-04-2003

[No. L-22012/373/48-1R (C-11)]
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT :
Shri Ramjee Pandey, Presiding Officer

Reference No. 95 OF 1999
PARTIES
Agent, Bhanora Colliery, EC.. Managément
Vs,
Hari Prasad ....Workman.
REPRESENTATION:
For the Management Shri P.K. Das, Advocate.
For the Workman (Union) : Shri S.K. Pandey, Chief
General Secretary of Koyala
Mazdoor Congress,
Asansol.

Industry : Coal State : West Bengal.
Dated the 24th January, 2003
AWARD

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section 2{ A) of Section 10 of the
Industrial Disputes Act, 1947, Govt. of India through the
Ministry of Labour vide its erder No. L-22012/375/98/
{R{CM-1I) dated 7-7-99 has referred the following dispute
for adindication by this Tribunal :

“Whether the action of the management of Bhanora

Colliery of M/s. ECL in not rectifying the year of

birth in ‘B’ Form Register as 1944 instead of 1942 in

respect of Sh. Hari Prasad is justifiable ? if not, to

what relief the workmen concerned is entitied 7”

In response to the summons isseed by the Tribunal
both parties appeared through their respective
representatives. Shri 5.K. Pandey, Chief Genl. Secretary of
Koyala Mazdoor Congress appeared for the union and
Shri P.K. Das, Advocate appeared for the management.
Both the parties filed their respective writien statements
and contested the dispute.

1232 Gjfe3~9

3. The case of the union (workman), in brief, is that
thie wotkman viz. Hari Prasad was appointed in the
company as U/frian #nd 8t present he is posted at Bhanora
Colliety under Sripur Are8 of ECL as Dhowrah Supervisor.
The year of birth of the workmart is 1944, The company
jusured an Identity Card which mertions the year of birth of
workman as 1944. The company supplied Service Excerpt
Formt to the workman in 1987 in which also the year of
birth is recorded a8 1944. The Service Excerpt Format is the
extratt of ‘B’ Form, hericé  is apparent that in ‘B’ Form
also the year of Bifth is recorded as 1944, The schoolleaving
eettificate issued by Headmaster of Janta Uchcha Vidyalay,
Aliganj, Distriet Monghyr also disclosed the date of birth
of wotkman as 31:12:1944, On 1-1-1995 the Election
Cotitnission tssued an 1dentity Card in which the age of
the workmatt has been assessed as 50 years which also
corbotates the year of birth as 1944, After take-over of the
company by the Government (Nationalisation) also the
company issued another ldentity Card which also discloses
the year of birth of the workman 4s 1944, Further case of
the wotkritan is ¢hat the management got the year of birth
of the workitian I *B” Form changed by cutting, overwriting
and manipulatitig the same as 1942 with malafide intention
without any basis. Althoiigh the workman took up this
issite to management earlier and lastly on 12-10-1996 with
the request to temove the anomaly and correst the year of
birthas 1944 instead of 1942 but the management remained
silent compelling the union to raise the dispute before
ALC(C), Asansol but there also the management remained
silent at the time of conciliation proceeding. 1t is contended
by the union that actuai year of birth of the workman is
1944 and the management may be directed to rectify and
gorrect the same,

4. The case of the management, in brief, is that
actual year of birth of the workman is 1942, Form ‘B’ Register
ofthe colliery is a statutoty document urider the provisions
of Mines, Act 1952, and year of birth of the workman has
been recorded as 1942 in the Form ‘B’ Register which also
contains the signature of the workman. In 1987 the conpany
issued service excerpts form to the workman inviting
objection, if any, bist the workman did not raise any dispute
and hence his subsequent objection can ot be tenable.
The management has denied all the facts and allegations
made in the written statement of the union, Further case of
the management is that actual year of birth of the workman
is 1942 which is recorded in Form ‘B’ Register and the act
of the management in not rectifying the same is legal and
Justified.

5. Both the parties have examined one witness each
and also filed certain documents in support of their cases.
The union has examined only one witness viz. the workman,
Hari Prasad, who has supported his case made out in the
written statement, As documentary evidence the union
has produced xerox copies of Identity Card issued by the
management of Bhanora Colliery in 1967, 1dentity Card
issued by Coal Mines Authority Ltd. in 1982, school leaving
certificate, Service Record Excerpts (SRE) which s extract
of Form ‘B’ Register, Declaration in Form * A" submitiedto
the office of Coal Mines Provident Funding 1996-—duly
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certified by the officer of the management and nomination
form sent by management to CMPF in 1996. Genuinness of
these documents have not been disputed by learned lawyer
for the management. :

6. The management has examined also only one
witness viz. Shri Shyam Nandan, Sr. Personnel Manager of
the colligry. As documentary evidence the management
has produced xerox copy of relevant portion of Form ‘B’
Register,

7. Only point for consideration is as to whether
1944 is the actual year of birth of the workman or 1942 and
as to whether the action of management in not rectifying
the same is justified. In this regard learned lawyer for the
management submitted that Form ‘B’ Register is a statutory
document to prove the date of birth of an employee of the
company and the ‘B’ Form Register proves the fact that
the year of bitth of the workman is 1942. On the other hand
it was submitted on behalf of the union that all the
documents filed on behalf of the union prove the fact that
year of birth of the workman has been recorded in evéry
document as 1944. He further submitted that the SRE
suggests the fact that in Form ‘B’ Register also it was
recorded as 1944. He drew my attention towards the entry
in ‘B’ Form Register and submitted that year of blrth has
been mampu!ated by over wrltmg

3. In view of contrary submission I purused the
evidence on record including the documents of both the
parties. After perusal of entry in ‘B’ Form Register 1 also
find that entry of year of birth of the workman is different
in mode of writing and the pen in comparison to other
entries on the same documents which supports the
submission on behalf of the union that the sarhe has been
manipulated. Further I find that ali the documents filed by
the union posiltively suggestthat 1944 isthe recorded year
of birth of the workman. The SRE is the extract of ‘B’ Form
Register which was sent to the workman by the management
and this SRE also suggests that in “B’ Form also the year of
birth was recorded as 1944 and this fact also suggests that
the entry in this regard in ‘B’ Form has beeh tampered. The
SRE and the Identity Card issued by the management is
admission of the fact that aqtuat date of birth (year) of the
workman recorded is 1944477

9. In view of above discussion [ am of definite
opinion that the union has succeeded to prove that actual
date of birth of the workman recorded as 1944 is correct.
Accordingly | find and hold that 1944 is the correct recorded
date of birth of the workman and the action of the
management of Bhanora Colfliery of M/s. E.C.Ltd. in not
tectifying the same is not justified. Cosequently the
workman is entitled to get all the benefits to which he is
entitled. In the above mannef the award is passed,

RAMJEEPANDEY, Presiding Officer
2 feeent, 16 910, 2003
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$.0. 1395.—In pursuance of Secuon 17 of the

" Industrial Dispute’ Act, 1947 (14 of 1947), the Central
Government tiereby publishes thewaward (Ref. No.

89/1999) of the Cen Govcrpment Industrial Tribunal-
cum-Labour Court, / Asafisol as shown in the Annexure in
the IndustriatDisputebetweenthe empléyers in relation to
the manageméni of ECL ‘and their"'workman, ‘which was
received by the Central Government on 10-04-2003

N0, L-22012/34898-IR(C-I)]
. N.P.KESAVAN, Desk Officer
' ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
“TRIBUNAL-CUM-| LAMURCOURT ASANSOL

PRESENT: Shri Ramjee Pandey,
Presiding Oﬁice

REFERENCE NO. 89 of 1999

PARTIES:  General Manager, J.K. R0peways, ECL
Management
- Vs ' |
Shri Hira Ahir .. Wotkman
REPRESENTATION:

For the Managemerit 7 ShriP K: Das, Advocate.

For the Umon(Workmtm) -ShriS.X. Pandey, Chief General

‘Secretary, Koyla Mazdoor
Congress

) . State : West Bengal.
Datedthe 31t January, 2003
AWARD

In exerclse of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2{A) of Section 10 of the

 Industrial Disputes Act, 1947, Gowt, of India through the .
* Ministry of Labour vide its Ordér No. L-22012/348/98/IR/

(CM-11)) dated 7-7-1999 has referred the following dispute

' fov adjudication by this Tribunal :

 “Whether the actlon of the management of J.K.
.Ropeways in dlsxmssmg Shri Hira Ahir is legal and
Justified? If not;:to what relief is the workman
concerned entitled?” :
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2 Inresponsetoﬂlesnmmons xssuedbyﬂ:eTn'blma’.l
both parties “appeared through their res pective
representatives. The managemeént appeared through Shri
PK. Das, Advocate and the Union (Workman) appeared
through Shri SX. Pandey, Chief General Secretary of K.M.C.
Both the parties filed their respectwe written statements
and contested the dispute. .

3. Facts of the case, in brief, mﬂ:attheWbﬁman
namely Shri Hira Ahir was appointed in the year 1980 and
he was posted as BM. HA. at J. K. Ropeways of Ms.
ECL. He was chargesheeted and.aﬁerconduetmg domestic
enquiry he was dismissed from service on ground of

unauthorised absence from duty from 17-1-1991 to

22-7-1991. The union has challenged the order of dismissal.

4. The case of the union (workman), in brief, is that
on-account of prolonged sickness of his father the workman
became absent frony his duty.during allged period. He did
not avoid to attend the duty deliberately. He had informed
the management about the fault of his absence due to
sickness of his father. When after death of his father tb,e
workman reported for his duty, he was not allowed rather

he was charges-heeted and after conductmg enquiry was

dismissed from his service. The enquiry was conducted in
haste and his confession about charges was éxtorted by
ﬂlcmmagementhﬂnrgwmgﬂlreats toim. Furthér case of
the union is that punishment of dismissal from service is’
harsh and disproportionate to' the nature of misconduct.’

No second show-cause notice was given to the wofkman
before passing the order of dismissal. On the basis of

above mentioned pleadings a prayer has been made to -
maﬁagementtotehlsntethewmmmms’e‘rvice

direct the
with back wages

3. The case of the management, in bnef mthatthe
workman became absent without leave or prior intimation

to the management and the absence was unaythorised.

Charges-heet was given ta the- workman but his reply was
not satisfactory. Hence a;domestic enquiry.was conducted. .

The workman was.given sufficient opportunity to defend

himself but during enquiry he admitted his mis¢anduct. No

threat was given to-the workman by the management and-
the allegation. of the union in this regard is false and:
imaginary, After the enquiry report was submitted: the -
charge against the workmaa was establishid and hemce :
the workman: was dismissed from service. 'I‘he oulcrtof‘

dlsmmsal is legal and jusnﬁed.

6. Although. the union has alleged in wntten

statement that the workman was, thrcatened by the
management and the enquiry was, qonclpded ;lnha.ste but
during hearing on the point of faimess and vahd;ty of
enquiry procéeding the répresentative of the-union did not

challenge the same and hésiée by order dated 26-2-2003 -

enquiry proceeding has been heid to fair and valid.

7. First pomt for conmderatmn is as to whether the
charge against the workman hias been established dnd the
finding of enquiry officer is cornect. It is admitted that{he
workman was absent from his duty. from 17- 1-1991;&:
22- 7-91.,in¥ plea taken by the workman is that digto
sickness of his father he became absent byt during enqujry
this fact has not beeri proved by the workman rather¥e
has admitted his misconduct. In this view of the matd T
find that charge of absence from 17-1-1991 to 22-7- 1991
has been established and the finding of enquiry officer is
correct in this regard.

8. Next point for consideration is as to whether
punishment of dismissal from service is harsh aad
dispropornonatg tothe nature of misconduct. In this regan
leamedhwyﬂt%rﬂiemnagemcntsubmﬂedthatabs nEe -
of- workman ‘s for more than ‘six months which i is’ n
unawthotised absence putting the management
dislocativn of work. He furthier submitted that in past '
the wotkman had poor attendance and hencc
punishment of dismi$sal is justified. On the other ha it
was subritted on behalf of the workman that in past the
workmyan was peither charge-sheeted nor punished for m‘y
type of misconduct and hence in certain compellu’g
circumatances absence of the workman is not a grogs
misconduct attracting the highest punishment,

9. In view of contrary submlssmns I perused
enquiry report and the evidence during: enguiry. Téds
admitted by learned lawyor fot ‘the managemefit thit e
workman was neither chargesheeted not punished in p?
for absence or any type' 6f miseoﬂ‘duct Although ch
sheet finds plea for allegatio of habitual absenteei ism bt
the period of absence has not been mentiongd in the.chargy-
sheet. No second show-cause notice was given to the
workman which could disclose the intention of o
competent authority to consider the past absence at
tirite' of passinig order of punishment and #hié workinz

~ romained unheard on allegation of past absence and henck

that allegution can not be taken mto consxderatwn

10. From sbove facts it is ciear that-oply.
against the workman has been proved that he remain

- unauthorised absent for a: period .of six: munths.’ Tning
" opinion also the mueonductlsnotgmss to the effectth

it witl warvant highest punishrment, Herice | firid'and ol
that punishment of dismissal is harsh and disproportionatg.
to the nature of misconduct, Hence the arder of dismis
is setaside and the mapagement is directed to reinstate the
workmap in service but in the facts and circumstances of
the case, with 30% back whges I the above manner the
awardiupqu. . C e
RAMIJEE PANDLEY Presiding, Offices
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New Delhi, the 16th April, 2003

$.0. 1396.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (i4 of 1947), the Central
Government hereby publishes the award (res, NO-
18/1998) of the Central Government Industrial Tribunal-
cum-Labour Court, Asansol as shown in the Apnexure in
the Industrial Dispute between the employers in relation
to the management of ECL and their workman, which was
received by the Central Gavernment on 10-04-2003.

[No. L-22012/70/97-1R (C-1)]
N.P.KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
FRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT: Shri Ramjee Pandey,
Presiding Office.

REFERENCE NO. 18071998

Parties :

Agent, Amritnagar Colliery, ECL ...Management
Vs,

Sh. Parmeshwar Hansda, U.G. Loader ... Workman

Representation :
For the Management : ShriP. Goswami, Advocate.
For the Union (Work) : Shri M. Mukherjee, Advocate

Industry : Coal. State : West Bengal.
Dated the 24th January, 2003
AWARD

In exercise of powers conferred by clause (d} of Sub-
section (1) and Sub-section 2(A) of Section 10 of the

Muinistry of Labeur vide its Order No. L-22012/70/97/IR/
(EM:I1)) dated 11-6-1998 has referred the following dispute
for adjudication by this Tribunal :

“Whether the action of the management of
Amritnagar Colliery under Kunustoria Area of ECL
in dismissing Sh. Parmeshwar Hansda, U.G. Loader
at Amritnagar Calliery on the charges of long
unauthorised absence from duty is justified? If not,
to what relief the concerned workinan is entitied?”

2. In response to the summons issued by the
Tribunal both parties appeared through their respective
Fepresentaives. Shri P. Goswami, Advocate appeared for
the management and Shri M. Mukherjee, Advocate,
appeared for the union (workman), Both the parties filed
their respective written statements and contested the
dispute,

Bwee

workman viz. Shri Parmeshwar Hansda was a permanent
emplayee of M/s. E.C.L. and was posted at Amritnagar
Colliery as U.G. Loader. He has been dismissed from service
on the charge of unauthorised absent from duty from
14-6-93 to 8-2-1994 which is under challenge.

4. The case of the upjon (workman), in brief, is that
the workman suddenly fell ill and was undergoing medical
treatment which was beyond his control due to which he
could notresume his duty during above mentioned pariod.
No sooner the workman was declared fit by the doctor he
reported for his duty on 1-4-1994 but the management did
not allow him to resume the duty on the ground that he
was charge-shested, Further case of that workman is that
during early period of hls illness he was taking kabiraj
medicines but when his illness became serjous he reported
in his colliery hospital from where he was referved to Cantral
Hospital, Kalla, where he got treatment. The workman
submitted reply to the charge-sheet but the same was not
considered. Further case of the union is that the workman
was not given opportunity to defend himself during enquiry
proceeding violating the principle of natural justice. The
whole procedure and process was agopted by incompetent
officer and hence the order of dismissal fram service is
illegal. The finding of Enquiry Officer is baseless and the
defence taken by the workman was not considered. Henge
the finding of the Enquiry Officer is against the materials
on the recotd. The competent authority also did not
consider the medical evidence gjven by the workman and
passed the order of dismissal without application of mind.
On the basis of above mentioned pleadings the ypjon has
prayed to direct the management to relnstate the workman
in service with back wages.

3. Tne oot of the case, in brief, are that the

5. The case of the management, in brief, is that the
workman remained absent from his duty without leave or
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prior intimation to any competent authority. The plea of
illness taken by the workman is fake and fabricated. In past
also attendance of workman was pooranpd he is a habitual

absentee. The charge against the workman has been

established during enquiry proceeding and the workman
was given full opportunity and he aiso participated in
enquiry. Further case of the management is that the
competent authority found that charge against the workman
was established during enquiry and considering the fact
that workman was habitual absentee he was dismissed from
service. The arder of dismissal is legal and justified and
henge the action of the management may be held to be
proper and justified.

6. Although the union has pleaded in the written
statement that the workman was not given opportunity ko
defend himself but at the time of hearing on the point of
fairness and validity of enquiry proceeding, the union did
not challenge the same rather admitted that the enquiry
was conducted in presence of worlunan and leamed lawyer
for the union agreed to make submission on the basis of
materials in enquiry and hence by order dated 29-4-2002
enquiry proceeding has been held to be valid and fair.

7. Firstpoint for consideration is as to whether the
charge against the workman has been established and
finding of Equruiry Officer is coirect. It is admitted fact that
the workman was absent from his duty from 14-6-1993 to

8-2-1994, Only plea taken by the workman in defence is
that he was ill during that period- due to which he could

neither take leave nor gave prior intimation, Learned lawyer
for the union submitted that although the workman has
pleaded and proved during enquiry the fact that he was ill
bus the Enquiry Officer did not consider this aspect of the
matter and has given.a wrong finding. On the ather hand,
learned lawyer for the management submitted that medical
certificate submitted by the warkman covers the period
only from 23-10-1993 t0 8-2-1994 and document has been
filed to prave his illness from 14-6-1993 10 22-10-1993 and
the Enquiry Officer has correctly come to the finding that
charge against the workman has been proved. | persued
the enquiry report and the evidence collected during
enquiry. During enquiry the workman has stated that he
was seriously ill due to which he could. not inform the
management. He has produced the medical certificate
showing that due to iliness he was undergoing treatment
in Central Hospital, Kalia, of the company. This fact has
not been disbelieved by the Enquiry Offieer. As regards
the period from 14-6-1993 to 22-12-1993 he has stated that
during this period he was taking medical treatment from
Kabiraj. This fact has not been disbelieved by the Enquiry

Officer. 1 find that Enquiry Officer has given the finding -

without discussing the evidence of workman and hence
finding is not coerect. [ find that the workman had sufficient
reason to be absent from 23-10-1993 to 8-2-1994. However.

1 find that no medical evidence has been giventa prove the

illness of workman from 14-6-1993 to 22-10-1993 and the
charge of unauthorised absence of workman from 14-6- I
10 22-10-1993 has been established.

8. Next point for consideration is as to whether
punishment of dismissal from service is shocking and
proportionate to the nature of misconduct. Learned lawyer
for the management contended that the workman Has
absented himself for a long period putting. the compan
suffer in production and hence punishment of dismissalis
justified. On the other hand learned lawyer for the unipn
contended that only absence from 14-6-1993 to 22- lo-li.;
has no documentary support but this is not a gr
misconduct warranting maximum punishiment of dism |s¢al
from service.

After hearing both the parties in this regard apd
considering the materials on record | find that absence bf
workman from 14-6-1993 t022-10-1993 has been-exp!
by him with a plea that during this period also he wa.::d
Although the workman has not produced any documen:l
support of his illness during this period but before t)
Enquiry Officer he has positively stated in his evidenge
that he was ill during this period also and he was gettig
medical treatment from Kabiraj. There is no evidence of the
management in contrary to this plea of the workman. Thefe
is nothing on the record to show that in past any sugh
misconduct was committed by the workman,

9. Inthe view of above discussion | am of opinign
that the charge proved against the workman is not a grogs
misconduct warranting capital punishment of dismissh!
from service. A minor punishiment could meet the ends ¢f
Justice. In this view of the matter | find that punishment ¢f

.dismissal from service is shocking and disproportionaje

to'the nature of misconduct. Hence the order of dismisspl
is set aside and the management is directed to reinstate t =e
workman in service. Although the managementhas neithy
pleaded nor proved that the workman was gainfu
employed any where, but in the facts and circumstances gf
the case, the workman is entitled to only 40% of back wagi
In the above manner the award is passed. *

RAMIEE PANDEY, PresadmgOﬁ‘qr

¢ feeedt, 17 atfte, 2003 o

- W3, 1397. — s fraw sfafrm, 1947 (194

F 14) H 9 17 % T ¥ Fa wewn s o o
AR ¥ yuEn ¥ Fag Frae o I w9,
FpEy ¥ i dlife faa § = v :
afigmen el & e (Fed W 10/2001) F AR
FY ¥, S T TR HY 17-04-2003 F WA g7 A4

(Ho wer-42012)6/98- 3. ame. (21, )h

vt e B e e - -
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New Delhi, the 17th April, 2003

S.0. 1397.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
10/2001) of the Central Government Industrial Tribunal-
Labour Court, Bangalore now as shown in the Annexure in
the Industrial Dispute between the employers in relation

to the management of I.I.H.R. and their workman, which -

was received by the Central Government on 17-04-2003,
[No. L42012/6/98-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

“Shram Sadan”

III Main, III Cross, It Phase, Tumkur Road,
Yeshwanthpur, Bangalore

Dated 3rd April, 2003
PRESENT
Hon’ble Shri V. N. Kulkami, B.Com., LL..B.
Presiding Officer
CGIT-cum-Labour Court,
Bangalore
C.R. No. 10/20601

HParty

The Directar General,
M/s. ITHR (CAR),
Hesaraghatta Lake Post,
Bangalore-560 089

IParty

Smt. K. Shashikala,
D/o MLS. Krishnarao,

Ex-Librarian (T-6)
1125/3, Bharthi Rao
Road, Indiranagar,
Mysore-570 010

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of Sub-section 2A of the
Section 10 of the Industrial Disputes Act, 1947 has referred
this dispute vide order No. L-42012/6/98-IR ¢C-IT) dated
I5th January 2001 for adjudication on the following
schedule :

SCHEDULE

“Whether the.action of the managemetit of Indian
Institute of Horticultural Research, Bangalore in
terminating the servicesof Smt.: K. Shashikala, Ex..
Librarian (T-6) is legal and justificd? If not, to what

rellef Smt K. Shashikala is entitled?”.
2. The First party was working with the

Management. She wastemnnatedandtha'efore, Indusmat '

Dispute is raised.

3. Parties appeared and filed Claim Statement and
Counter respectively.

4, 'Ihemseoflheworknmn‘tbmﬁsasfoﬂows-
5, 'I'heﬁrstpanywasselectedandoﬂ'a'edmthtln

technical post of Librarian by a Memprandum dated ] 7th -

March 1992, Shewasapponﬂedtothe smdpostofLibranan
on 6-4-1992 and she was required to work under Dr. K.C.

Mohan, Officer-in-charge of the Library. She was terminated
on 1-7-1996. She wasdoing the technical jobof the Librarian
continuously for the period from6-4-1992 to 1-7-1996. The
first party. continued to associate and friendly with Smt.
Shobha R. Kaveri as a responsible colleague'and this was
not liked by -the management. The Second Party
againsther. She gave reply and requested the management
to withdraw the same and that request was not considered.

Again one more memo wasissucd saying that she didnot
turn up on 2-2-1993 desplte being sent word through Shri
K.S. Puttaswamy Gowda The first party did not receive
any message on 2-2- 1993 tliough worked through out and
the same she brought to the notice of het superior officer,

bya letter dated 3-2-1993. The said letter was forwarded to
the Semior Adrhinistrative Officer with a shara that such
messages should be routed through him. This irked the
Senior Administrative Officer. The management refused to
pemutthcﬁrstpmytodom 'D. and denied the opportunity
to apply and join the Lectarer’s post in the University of
Mysore by anote dated 21st February 1994, It also extended

the period of probation of the first party by a Memo dated

10-1-1995, The ‘Second Party also divested the Dr. K.C.
Mohan from the charge of the Library by an order dated
5-12-1995 as he was not ready to be a party to the grand
design of the Senior Administrative Officer and the Director
to tarmish the career of the first party as the said Officer’s
ego did not like the independent attitede of the first party.
Both the officers tried their best to subjugate the young
lady, the first party by all means. She was denied a number
of higher qualifications. The management illegally
terminated her. She approached the Director but nothing
wasdone. The actign of the management is matafide. It is
unfair labour practice. The action of the management isnot
correct. The first party for these reasons and for some
other reasons has prayed to pass award in her favour.

Against this the case of the management in brief is
as under :—

. 7. The application filed by the workman is not
maintainable. She was a Group B Officer under the Second
party management and with the constitution of Central

Administrative Tribunal, this tribunal has no jurisdiction._

-
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First party was sc;_lecteﬁ to the post of T-6 (Technical
Officer)(Library) and she was posted to work in the Library
Section at the Institute. As per the terms other appointment,

it was a temporary with a probation period of two years °

initiatly and she worked only in the section with specific
allocation of work and at no point of time she worked as a
Librarian. The allegations made by her are not correct;
Memos were issued based on facts. Granting of permission
to an employee to take up higher studies is not a matter of
right. Allegations made by the workman about Ph.D. degree
course is not correct. The main contention of the
management is that during the period of probation herwork
was not satisfactory and the departmental Chief after going
through all available materials on record did not recommend
her case for confirmation and therefore, as per rules she
was found unfit tobe retained in service. The termination
is in accordance with the rules. She is governed under CCS
(TS) Rules. Action of the Management is not malafide, As
per the judgement of the Hon’ble Supreme Court of India
inC.A. 503/1997 dated 3 1-1-2001 reported in 2001 LLR (560),
“unless a stigma is cost, the termination of either a
témmporary or probationer should not be interfered with”.
Management for these reasons and for some otherreasons
has prayed to reject the reference, :

8. Itisseen from therecords that the management
examined one witness Mr. Dwarakanath, MW1 who is
working as Assistant. He has given evidence stating that
he has been working with the Management since last 25
years. He is aware of the facts of the case. He speaks
about Ex M-Il and said that the workman applied for officer
post, Library Department, and some other documents are
also marked in his evidence. He further said that the
appoiniment was temporary.and she was on 2 years
probation period. He sajd that her performance was not
satisfactory. . . -

9. Against this workman got examined herself: She
told that she was terminated on 1-7-1996 without following
provisions of Industrial Dispute Act. No Domestic Enquiry
was held against her. She was refused employment. She
* has also produced documents. She further said that she
has been terminated alleging misconduct that she
associated with Union activities and employees whowere
given charge sheet. All the allegations are not correct.

10.  Thisisall the evidence adduced by the parties.
Both the parties have given written arguments, Number of
decisions are relied by the workman and the management.
Thave heard them in detail. I have carefully perused all the
documents and decisions. _ . .

1. * According to the management the probation
period was not satisfactory and her appointment was
temporary so she was terminated. In order to subsidies
this management mst adduce some evidence about her
work.

12. - Atthe outset I am of the opinion that th
no clear and cogent evidence to prove the same. MW
said in his cross examination that he also joined se
as temporary on probation. When first party was worllin
he was working as Upper Division Clerk and the first plirty
wasworhng in Library. He was in the Administ :L -
Department in the pay scale of Rs.-1200/- and the $is
party was in the pay scale of Rs. 2200/=. He admits ifhi
Cross examination that the first party was workirig
higherpay scale than him. He said that he has no cond
with Library Section at all and he has nothing to do ‘with
the Supervision of work of first party Section. He a@iso
says'in his cross examination that he has not given oy
report about the work of the firstparty. = i

13.  With this cross examination it is clear
absolutely there is Mo evidence to establish that.
probationary period of the workman wasnot satisf:
Itis not known under whom she was working. Admitt y
MW1 was not the person who had supervised her wtk
and she has not worked under him. According to MW The
hadno supervision overthe work of the first party Secti
He has also not given any report. Absolutely there is X
evidence on facts to prove that the Probationary P i

was not satisfactory.
14. Management hias reticd the following decis_i?n,

Rules and Bye Laws of ITHR :

(1) Rulesand Bye laws of THR i
Q RuleomelralCiVi!Serﬁces('I‘enpm*y' )
© Service)Rules, 1965, i
k)] UpdaﬁngnfRemﬁﬂnauBu_lea.....;.atIC&,
- HQ. ICAR-Research Institutes; b
(4) Endorsement of ICAR. _
(3 2002 LLR 232 (TheDiv. Controtler, KSRHC
- Vis CR. Kuppalli and another). '
6) AIR 2002 SC 23.(P.N. Verma, Vs Sanj
GmpclofMedimIScimoeg&Amu:g ‘
(M AIR 1998 SC. 327 ‘Life Insurange
Corporation of India & another Is
Raghvendra Seshagiri Rao Kulkarni).
®)  198LLR 1167 ®Bitla VXLLtd Vis Stateof
Punjab and others). -

()  AIR 2002 5C300 (Vs Kalyani Sharp Indja
Ltd V/s Labour Court And Others). - -
(10) AIR 1997 SC 1855 (Physical Research
Laboratory V/sK.G. Sharma).
1999 (III) LLJ 1434 Supreme Court dateyd
3-9.97. - -

15. Admittedly in order to'take the benefit of the
rules, bye laws and the decision on facts it has to be

(1D
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established that work of the first party was not satisfactory (11) 1998(1)KarL.J332 (DB)=ILR 1998 KAR
during her probation period. Unless onfacts it is established in
I am of the opinion that the decisions relied by the
management are not applicable to the facts of the present 1. 199911.R i
case because facts of the case on hand are quite different (13)  2000LABIC 1022(2000)3 SOC239
from the facts of the'decisions relied by the management. (14) 1995(DiLisy ‘ '

Unless it is proved with clear and cogent evidence that the 15 DL

" work of the first party was not satisfactory, termination is (1% 1584 (LLI10
notproper. Evidence of MW 1 will not help the management (9 1R¥QLLIN ' \
atall. In fact MW 1 was'working in the lower pay scale than (17 19M25CC%0 T
theworkman. - (18) 1m(1)w3n-ammscm

16. Of course it i true in the appointment order it is
said that she will be workirig on probation of 2 years form
the date of her appointinént and failure to complete the

period of probation to the satisfaction of the competent

authority, will render her liable tobe discharged from service.
Absolutely there is no évidence ‘of any officer of the
management to speak and provb that the work of the first

party was not satisfactgry during the probationary period.

17. According to the management her probationary
period was exténded. Ooqﬁdmnal report and memo is filed
but this is not sufficient 1o say that the management has
proved that the work of the first party is not satisfactory.

18. Through, out the workman has said that it is a
malafide intention and the officer has managed to issue
memo. In the letter dated 12th February 1996 it is said that
herprobationary period was not satisfactory and the same
was extended by one year with effect from 6-4-1994. There
may be some evidence to establish that who assessed the
work and gave report to the effect that the work is not
satisfactory and again the probation peried is extended. It
is not explained asto why probation period was extended.

19. Considering all this Iam of the opinion that the
evidence of MW is not sufficient to prove that her work
was not satisfactory.” I am already held that MW ! has
admipeéd in-his evidence that' he was not personally
supervised the work of the first party.

20. The learned counsel appearing for the workman
hasrelicd the following decisions:

(1)  1999(1)LLI1109

) 1989-1991 VOL. I FullBench Judgement of
CAT

() 19978SCC767

4) 1999LABICII2S
(5) 1990LLR8!

6) . ILR2000KAR402
(M I1977(2)LLI225

8" 1981 (2)LLJ9
©) 1992 LAB1C657
(10)  I993(DLLII27

Y T LR YT TN TR T R TR B

21 Ihave read them carcfully., Keepingin rind the
pnndplwhddmtheahnvedecﬂmlmﬁmeopmm
that on facts management has failed to prove that the work
oftheﬁrstpatywmhnmwasumhﬁudmy

22, Cmdamganﬂnslpl_ooeedw pass the following

The reference is allowed. The order of termination is
set aside and the management is directed to reinstate the
first party workman to her original post which she was
holding on the date of termination with full back wages
andoonnnmtyofsa'wcelsmed Acoonhnglymfmce

‘is disposed of.

(chtatedtoPAlransuibedbyhu’omrectedmd
sagnedbymeon3rdApnl,2003) '
V.N. Km&momm

=t fell, 17 #d®, 2003

aﬁ. 3. 1398, —aiveifirr frewe falfrem, 1947 (1947
w1 14) B 9 17 ¥ AR F FE TR e TR

Frraw f, & v ¥ dag Pt sk s wied

oo, S P sliftrs, frar F sifre s,
sirerargt % e (T W 20/99) e w R, W
FRI TR 16-4-2003 R WA g3NATH -
' o w-17012/31/98-31. . (3. 11)]
‘ @' - . m ﬁ
New Delhi, the 17th April, 2003
S.0. 1398.—In pursuance of ‘Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref “No.
20/99) of the Industrial Tribunal, Bhilwara (Rajasthan) as
shown in the Annexure in the Industrial Disputebetween
themanagcmanof National Insurance Cosporation Limited
and their workmen, received by the Central Govemnment on
16042003,

[No. L-17012/3198-R B-ID}
C. GANGADHARAN, Under Secy.

T et cnpiesboched Boticke v O -

Ly s T e

W»

e
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The action of the Management of National Insur-
ance Company Ltd., in terminating the service of Sh. Gopal
Lal Parasar, EX. IVth class employees with effect from
1-5-86 is not legal and justified. Workman raised the dispute
after an inordinate delay, hence; not entitled to any relief.
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(4. T@-11012/102/98 -3, 3R (i-1)]

TE. . TN, 3 A
* New Delhi, the 17th April, 2003

85.0. 1399.—In pursuance of Seéction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Govemnment hereby publishes the award (Ref. No. 124/2001)
of the Central Government Industrial Tribunal, Chennai
1iow as shown in the Annexure, in the industrial dispute
between the employers in relation to the management of
Air India and their workman, which was received by the

Central Government on 17-4-2003.

[No. L-11012/102/98-IR (C-D)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday, the 8th April, 2003
PRESENT: K. KARTHIKEYAN,
Presiding Officer _
INDUSTRIAL DISPUTE NO. 124/2001
(Tamil Nadu State Industrial Tribunal LD, No. 89/99)

(In the matter of the dispute for adjudication underclause(d)
of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Workman Sri N. K. Arunachalam and the Management of
Air India, Chennai).

BETWEEN
SriN. K. Anmachalam 1 Party/Workman
The Management I1 Party/Management
of Air India,
AIT, Chennai.
APPEARANCE :
For the Workman M/s. S, Senthilnathan,
M. Christopher and
S. Shanmugasundaram,
Advocates
For the Management : M/s. Aiyer & Dolia,
N. Krishnakumar,
J. Shanker,
Advocates

The Govt. of India, Ministry of Labour in exerciseof
powers conferred by clause (d) of sub-section (] ) and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concerned dispute for
adjudication vide Order No. L-110 12/102/98/1R{C-I) dated
17-5-1999, : Co

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as L.D. No. 89/99. When the matter was
pending enquiry in that Tribunal, Government of Inda,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt pf -
records from that Tamil Nadu State Industrial Tribunal, this
case has been taken on file as 1.D. No. 124/2001 and notices
were sent to the counsel on record on either side, informigg
them about the transfer of this case to this Tribunal, with a
direction to appear before this Tribunal on 1-2-2001 wi
their respective parties and to prosecute this case furthar,
Accordingly, the learned cousel on either side along with
their respective parties have appeared and prosecutedtlﬁs
case further. The Claim Statement of the Party/Workmgn
was filed earlier before the Tamil Nadu State Industri
Tribunal, When the matter was pending before that Trib
for adjudication and the Counter Statement of the IT Party/
Management was filed before this Tribunal after the cage
has been transferred to this Tribunal for adjudicatiop.
Tribunal for adjudication.

Upon perusing the Counter Statement, Counter
Statement, the Documentary evidence let in on cither side,
the other material papers onrecord and this matter having
stood over till this date for consideratien, this Tribunal hgs
passed on merits, the following :—

AWARD
The Industrial Dispute referred to in the above order

- of reference by the Central Govt. for adjudication by this

Tribunal is as folows :— .

* “Whether the management of Air India s justified in
dismissing Shri N. K. Arunachalam, Casual worker
from the services of the company from 6-6-97 and if
not, to what relief the workman is entitled to 7

2. Theavermentsin the Claim Statement filed by the
[ Party/Workman Sri N. K. Arunachalam (hereinafter refess
to as Petitioner) are briefly as follows ;— :

The Petitioner joined the services under Air India i
the year 1990. He was employed as Casual Labourer since
then. His last drawn wages were Rs. 975/- per month. He
was discharging his duties sincerely and diligently. The
Petitioner was issued a memo dated 20-12-93 alleging a
charge of dishonesty in connection with the employer’s
business. The Petitioner replied the said memo denying
the charges. A domestic enquiry was conducted by the N
Party/Management to enquire into the alleged misconduct
mentioned in the charge memo. Based on the findings of
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the Enquiry Officer, the II Party/Management by an order
dated 6-6-97 terminated the Petitioner from service. Against
that order of termination, the Petitioner raised an industrial
dispute before the Labour Commissioner, Central, Chennai
for conciliation. The conciliation proceedings ended ina
failure. On submission of failure of conciliation report by
the Labour Commissioner, the Govt. was pleased to refer
this matter to this Tribunal as an industrial dispute for
adjudication. It is alleged in the charge memo dated
22-12-93 that on 2nd May, 1991 at about 10.00 hours while

the Petitioner was on duty Mr. Qggu Peter Bose, Security -

Guard, Air India noticed the Petitioner and Mr. Venugopal
another Casual Labour moving ina suspicious manner while
off loading the imported cargo from the flight 1A-195.
Subsequently Mr, Chellappan, shift in-charge Security and
Mr. Oggu Peter Bose entered the aircraft and noticed the
Petitioner and Mr. Venugopal pilfering some items froma
small cargo box which was a part of import cargo.
Immediately, both the Petitioner and Mr. Venugopal were
brought down from the aircraft and a personal search was
conducted on the Petitioner and Venugopal. In that search,
it was found that the Petitioner was in possession of 27
pieces of ICS withdifferent making concealed in the kerchief
and kept in the right side pant pocket. On further enquiry
the Petitioner has stated that the ICS were pilfered by Mr.
Venugopal and subsequently handed over to him for safe
custody. The panchnama was drawn subsecuently on the
seizure of pilfered property and that the Petitioner had also
confessed having jointly committed the pilferage of the
ICS for personal monetary gain, during subsequent
enquiries conducted by the security personnel. It is further
alleged that the said act on the part of the Petitioner would
constitute misconduct under section 14(3)(b) of the Mpdel
Standing Orders applicable to the Petitioner. In the
meanwhile, ciminal prosecution was also initiated by the
Il Party/Management. A case was filed as C.C.No. 1328/
1991 on the file of Judicial Magistrate, Saidapet. In the
criminal case, the learned Judicial Magistrate held that the
charges framed under section 381 of IPC was not proved
beyond all reasonable doubts and acquitted the Petitioner.
The judgment was delivered on 17-11-94, Till such time,
the Respondent/Management the II Party/Management
did not frame any charges. The Petitioner was not
suspended. He was not permitted to work at the same time.
He was directed to face the prosecution. Even after the
acquittal by the Criminal Court, the I Party/Management
did not come forward to give employment to the Petitioner.
On the other hand, the charge memo was issued. The
Petitioner sent a letter to the II Party/Management to drop
the domestic enquiry in view of the acquittal by the criminal
court. The II Party/Management conducted domestic
enquiry. The Petitioner was assisted by a co-employee in
the domestic enquiry. The Petitioner raised a preliminary
issue in the domestic enquiry to that effect, whether the
enquiry was conducted in accordance with rules of the
Airport applicable to workers oron the basis of any certified

i

standing order. The Enquiry Officer did not give any
satisfactory reply. The Petitioner was informed that the
enquiry was conducted following model standing orders.
The copy of the model] standing order was also not
furnished to the Petitioner. Thus, the II Party/Management
and the Enquiry Officer were not definite about the rules
and regulation application to the Petitioner in respect of
the charges. Since reasonable opportunity was denied, the
Petitioner did not participate in the domestic enquiry. He
was set exparte in the domestic enquiry and the Enquiry
Officer submitted a report holding that the Petitioner is
guilty of charges framed against him. On the strength of
the report of the Enquiry Officer the services of the Petitioner
were terminated by an order dated 6-6-97. The II Party/
Management issued show cause notice and even before
the Petitioner would submit his explanation, his services
were terminated. The order of termination is illegal and
unjustified and contrary to the principles of natural justice.

" The Petitioner was deprived of an opportunity to pasticipate

in the enquiry, The failure to fumish the copy of rules

applicable forced the Petitioner to leave the gnquiry. The

dismissal of the Petitioner from service onthe basis of the
defective enquiry is not sustainable inlaw. The Petitioner
has been acquitted in respect of similar and ldentical
charges by the criminal court holding that the prosecution
has not proved the charges beyond all reasonable doubts.
it is-an acquittal on merits. Therefore, the II Party/
Management should have followed the criminal court verdict
and accordingly, the Petitioner should have been
reinstated. The occurreice took place in 1991 and the
11 Party/Management framed the charges after two years.
The charge is belated and hence it is unsustainable in the
eye of law. The past conduct of the Petitioner has not been
considered by the II Party/Management before imposing
the capital punishment of dismissal from service. The
Petitioner was not given opportunity to submit his
explanation to the 2nd show cause notice. The Petitioner
has written to I1 Party/Management on 27-6-97 requesting
the I Party/Management to reinstate him insgrvice with
all benefits. He also made several representations,
thereafter in person. Hence, it is prayed that this Hon'ble
Court may be pleased to pass an Award holding the
termination order dated 6-6-97 passed by the II Party/
Management is unjustified and direct the II Party/
Management to reinstate the Petitioner with continuity of
service, full back wages and all other attendant benefits,

3. The averments inthe Counter Statement filed by
the II Party/Management Air India, AIT, Chennal,
(hereinafter refers to as Respondent) are briefly as
follows :—

The Petitioner was engaged as a Casual Labour in
Air India and continued to work as such till 1990. When he
was interviewed for appointment inunskilled category. He
was also subjected to pre-employment medical examination
to assess his medical fitness for the said category. He
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continued to work as such fill 2nd May, 1991, when he was
agprchmded for pilferage of integrated circuits from the
cargo eengignment at Cargo Warchouse, Chennai Airport,

Folice authorities arrested the Petitioner and a criminal case
was filed against him. A panchnama was drawn
subsequently on the seizure of pilfered property. The
management of Afr India has also chargesheeted the
Petitioner under clause 14 (3)(b) of Model Standing Orders
on20-12-93, An enquiry committes was constitwied vide
Management’s letter dated 8-8-94 and the Petitioner was
informed about the same and was asked to attend the
enquiry. The Petitioner participated in the enquiry at the
‘initial stage, but subsequently refused to participate in the
domestic enquiry, in spite of repeated chances given to
him and henge, the enquiry was conducted ex-parte. Enquiry
Committee submitted its report on 16-4-96 to the
management of Air India. After going through the findings
ang the enquiry proccedings the competent authority
concurred with the report of enquiry committe and issued
2nd shew canse notice dated 17-4-1997 to the Petitioner.

By a lotier dated 22-5-97, the Petitioner requested 15 days
time to submit his reply. As no reply was received even
after 15 days, the authority passed on order of dismissal
dated 6-6-97 which is also acknowledged by the Petitioner,

8incs the Petitioner wasarrested by police authorities, his
id@‘mlw card was withdrawn by them and from the date of
his arresti.g, on 2-5-91 he did not come to his ]ob with Air
India. As such the contention of the Petitioner that the
termination of his services is iliegal is not tenable. The
Hen’ble Judicial Magistrate acquitted the Petitioner on the
ground that the evidences let in by the prosecution were
not satisfactery apd hepee found the petitioner gccused
not guilty. The departmeptal procgedings are independent
of criminal proceedings. The enquiry colgmittee conducted
the enquiry following the principles of natural justice. It
probed the docyment snbmitted before it and finally
subrpitted its findings stating that the charge levelled
against the Petitioner has beenproved. The model standing
orders (Cepiral) has been applied tg the Petitioner, since
the standing orders of Air India was pending with Chief
Labour Commissioner for certification and hence, the
provigions of modal standing orders wege applied to him
and when the defence counsel of the Petitioner in the
enquiry proceedings questioned the apphcabhty of the
same he was advised that the competent authority who
had issued the ghargesheet ta the Petitioner has constituted
an enquiry committee and would praceed further. When
the defence counsel refused to take part in the enquiry
proceedings, as he was not convinced with the reply by
the Enquiry Committeg regarding the applicability of the
model stading orders (Central) and the legality of the
constitution of the Enquiry Committeg, he was informed
that in respect of the Petitioner not payticipating in the
enquiry proceedings the same would be cbndur’:;gd ex-
parte. Even after repeated charges were given to the
Petitioner he had not attended the Enquiry pmceedmgs

and hence the enquiry was conducted ex-parte. The
competent authority has dismissed him from the services
of Air India based on the findings of the Enquiry Commiitee
which conducted its progeedings in accordance withthe
provisions of Model Standing Orders (Ceittral). If his
Hon’ble Tribunal comes to a conclusion that there isiot
fair and proper enquiry, then the Respondent may be allowed
to let in evidencebefore this Tribunal to prove the charges.
Therefore, it is prayed that this Hon’ble Tribunal may be
pleased to dismiss the claim of the Petitioner with cost

4. When the matter was taken up for enquiry»

one has been examined as a witness on ejther sidg. 6
documents on the side of the I Party/Workman and; 16
documents on the side of the II Party/Management have
been marked by consent of the counsel on cither sidg as
Ex. W1 to W6 and MI to M16 respectively. In spitg of
sufficient opportunity was given, the leamed counsekon
either side neither advanced their oral argaments nor fed
their written arguments. Then erders were reserved for
passing an Award on merits, with the availbale materjals
and records.

5. 'The point for my consideration is — .

“Whether the management of Air Indis is
justifiedin dismissing Shri N.K. Anmachalam,
casual worker from the services of the compiny
from 6 6-97 and if not, to what rehef the
workman is entitled to?”

Point :—

- This Industrial dispute has been raised by the
Petitioner/Workman SriN.K. Arunachalam, chaliengingithe
action of the Respondent/Management, Air India; in
dismissing him from servcie as unjustified. It is admitted
that the Petitioner was issued a charge memq dated
20-12-93 by the II Party/Management for an alleged
misconduct committed by the Petitioner alongwith another
Casual Labour Mr. Venugopal. The xerox copy of the chagge
memo is Ex M2, Itis also admitted that a criminal complint
was given to police regarding theft of 27 pieces of
integrated circuits from the cargo consignment at Cargo
Warchouse, Chennai Airport and on that basis a case was
registered by the Meenambakkam police, the Petitioner was
arrested by police anthorities and after investigation, a
criminal case as C.C No.1328/91 has been filed in the Juditial
Magistrate Court, Saidapet. Ex. M1 is the zeroz copy oféthe
police complaint given 10 Meenambakkam police by the
Senior Security Assistant of Chennai Airport. Earlier:for
the letter given by the Petitioner requesting the
Respondent/Management to regularise his service, the
HRD department of the Respondent/Management gate a
letter dated 18-6-90 tothe Petitioner directing him to fil up
the enclosed blank form and submit the same withithe
xerox copy of the required documents mentioned therein.
The xerox copy of that letter dated 18-6-90 isEx W1 In



3604

THE GAZETTE OF INDIA : MAY 10, 2003/VAISAKHA 20, 1925

[ParT II--SEc. 3(ii)]

pursuance of the application submitted by the Petitioner,
the HRD department of Respondent/Management sent a
letter to the Petitioner dated 14-8-90 directing him to attend
the interview. The xerox copy of that leiter is Ex. W2.
Subsequent to the interview, the Respondent/Management
HRD department sent a letter dated 14-3-91 to the Petitioner
directinghim to attend the medical examination to ascertain
his physical fitness. The xerox copy of that Letter is Ex. W3,
Itis also admitted that the Petitioner hasbeen acquitted by
the learned Judicial Magistrate in the criminal case filed
against him by the police on the ground that the charges
have not been proved beyond reasonable doubts and the
judgement was delivered on 17-11-94. Even prior to the
judgement of criminal court, the IT Party/Management has
initiated the domestic enquiry and a charge sheet under
Ex.M2 was issued to the Petitioner for the alleged
misconduct of the Petitioner along with another Casual
Labour Mr. Venugopal pilferage of 27 pieces of integrated
- circuits from the cargo consignment at cargo warehouse at
Chennai Airport on 2-5-1991, For that the Petitioner has
submitted a letter dated 4-1-94 requesting the II Party/
Management to fumish him the statements recorded during
the enquiry as mentioned in the charge memo. The xerox
copy of the letter is Ex. M3, In response to that Ietter of the
Petitioner, the 1l Party/Management sent a letter dated
31-3-94 enclosing the photocopies of the documents, as
requested by Petitioner in his letter under Ex. M3. The
xerox copy of the letter dated 31-3-94 isEx. M4, The Petitioner
has sent his explanation to the charge memo and the same
was received by the Respondent/Management on 22-4-94.
The xerox copy of that explanation is Ex. M3. Not satisfying
with the explanation given by the Petitioner to the charge
memo, the Respondent/Management has initiated a
domestic enquiry against the Petitioner to enquire into the
charges levelled against him and appointed an Enquiry
Committee. The same was informed by a letter dated 8-8-94
by the Respondent/Management to the Petitioner. The xerox
copy of that letter is Ex. M6. The Enquiry Committee fixed
a date of hearing to enquire into the charges levelled against
him and informed the same by a letter. The xerox copy of
that letter is Ex. M7 and the Enquiry Committee has
conducted the enquiry and the Petitioner as charge sheeted
employee, has taken part in that enquiry dated 13-12-94.
The xerox copy of the proceedings of the enquiry dated
13-12-94, 15-12-94, 19-12-94 are Ex. M8, It is admitted that
the Petitioner charge sheeted employce attended the
enquiry conducted on 13-12-94 and 15-12-94 with his
defence counsel Sri A R. Balasubramaniam. It is seen from
enquiry proceedings Ex. M8 for the hearing on 15-12-94
the Stores Supervisor, Air India, Madras Aimport, who
attended the enquiry as defence counsel sought a
clarification from the Enquiry Committee a$ to whethera
casual employee is covered by model standing order, Not
satisfying with the explanation given by the Enquiry
Committee, the defence counsel and the charge shected
employee informed the Enquiry Committee that they will

not be atiending the enquiry proceedings and the Enquiry
Committee in tum had informed them that the Enquiry
Committee will further conduct the proceedings as per the
provisions of model standing order ex-parte in the absence
of participation of the defence counsel and the employee
charged. So the Enquiry Committee has subsequently
conducted the enquiry ex-parte and submitted its findings
that the charges levelled against the Petitioner charge
sheeted employee has been proved. The xerox copy of the
findings of the Enquiry Commitiee is Ex. M 10, Then a letter
dated 16-4-96 was sent by I1 Party/Management to Petitioner
enclosing copy of the report of the Enquiry Committee
with a direction to the Petitioner to submit his comments as
to why thereport of the Enquiry Committee should not be
accepted. The xerox copy ofthat letter dated 16-4-96 is Ex.
M 9. No reply has been given by the Petitioner to Ex M 9

. Ietter as his comments to the report of the Enquiry

Committee. Then the Disciplinary Authority after having
gone through the proceedings of the Enquiry Committee,
the report and findings of the Enquiry Committee, concurred
with the findings of the Enquiry Committee and sent a
Ietter dated 17-4-97 to the Petitioner mentioning the
proposed punishment of dismissing him from service with
a direction to the Petitioner to show cause by his reply
within three days as to why the punishment proposed
should not be awarded to him. The xerox copy of the 2nd
show cause notice dated 17-4-97 isEx. M1 1. Ex. M 12 isthe
xerox copy of the postal acknowledgement of the Petitioner
for having received the 2nd show cause notice, Prior to
that the Enquiry Committee has sent a copy of -the
proceedings turned ex-parte on 19-12-94 t6 the Petitioner
with the covering Ietter by registered post. The Xerox copy

-of the said covering letter of the proceedings dated 19-12-

94 for the proceedings is Ex. M I3. Ex, M 14 is the xerox
copy of the postal acknowledgement of the Petitioner for
having received that covering letter with the day’s
proceedings of the enquiry. Ex. M 15 is the xerox copy of
the final order passed by the Airport Manager on 6-6-97
dismissing the Petitioner from service.

6. It is the contention of the Petitioner that he was
deprived of an opportunity to participate in the enquiry
and the failure to fumish the copy of the rules applicable
forced the Petitioner to leave the enquiry and that the
Criminal Court for the similar and identical charges has
acquitted the Petitioner holding that the prosecution has
not proved the charges beyond all reasonable doubts.
Hence, the Respondent/Management shoutd have followed
the criminal court verdict and the Petitiorier shounld have
been reinstated. It is seen from the enquiry proceedings
that sufficient opportunity has been given to the charge
sheeted employee, the Petitioner herein, and he had also
participated, in the enquiry with his defence counsel but,
subsequently, refused to participate in the domestic
enquiry, in spite of repeated chance given to him, So, the
Enquiry Committee had to conduct the enquiry ex-parte.

4
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The enquiry proceedings were also sent to the Petitioner
then and there by the Enquiry Committee by registered
post and the same has been received by the Petitioner.
Hence, it cannot be said that the Petitioner has been
deprived of an opportunity to participate in the enquiry. It
is only the Petitioner who have taken a decision not (o
participate in the domestic enquiry on the ground that the
Model Standing Order may not be applicable to him. It is
the definite contention of the Respondent/Management in
their Counter Statement that the Model Standing Order
(Central) has been applied to the Petitioner since the
Standing Orders of Air India was pending with Chief Labour
Commissioner (Conciliation) then for certification and hence
the provision of Model Standing Order were applicd to
him. This contention of the Respondent/Management has
not been disputed by the Petitioner/Workman as incorrect.
Itis also seen from the enquiry proceedings that when the
defence counsel of the Petitioner questioned the
applicability of the same before the Enquiry Committee,
the Enquiry Committee has informed the defence counsel
that the competent authority, who has issued the charge
sheet to the Petitioner has constituted an Enquiry
Committee and heace, the validity of the domestic enquiry
cannot be questioned. It is not the case of the Petitioner at
the time when he participated in the domestic enquiry and
alsoin his Claim Statement that the person who issued him
the: charge memo under Ex. M 2 is not the competent
authority to issue him the charge memo and he is not
competent to constitute that Enquiry Committee to enquire

into the charges levelled against him. Furthermore, itisnot:

their contention either before the Enquiry Committee in the
domestic enquiry or in the Claim Statement that the Model
Standing Order (Central) is not applicable to the Petitiomer
to proceed against him for the alleged misconduct
committed by him as mentioned in the charge memo Ex.
M2, when especially, the Standing Order’s of Air India
was pending with the Chief Labour Commissioner for
certification. A perusal of the enquiry proceedings and the
report of the Enquiry Committee clearly shows that the
Enquiry Committee had conducted the enquiry following
the principles of natural justice and the Petitioner was given
sufficient opportunity to take part in the domestic enquiry
before the Enquiry Committee to put forth his defence
effectively with the assistance of a defence counsel. For
the reasons best known to him, he has abstained from
attending the domestic enquiry before the Enquiry
Committee . It is seen from the Enquiry Committee’s
proceedings and reports that the Enquiry Committee had
probed into the matter in detail by considering the
documents submitted before it and had come to a
conclusion that the charge levelled against the Petitioner
has been proved. It is also not the case of the Petitioner
that it is aperverse finding of the Enquiry Committee without
any evidence as basis. The criminal court has acquitted
the Petitioner on the ground that the charges have not
been proved beyond all reasonable doubt by the

prosecution. It is not contended by the Petitioner thatthe
Hon’ble Judicial Magistrate while acquitting him in that
criminal case has given a finding that the Petitioner accysed
in the eriminal casc has not committed the offence levelled
against him in the charge sheet. Furthermore, as submigted
by the Respondent/Management in their Counter Statemgent
that the departmental proceedings are independeng of
criminal proceedings. The standard of proof required jma
domestic enquiry is not proving the charges beyond all.
reasonable doubt but preponderance of probability is
sufficient. On the basis of the materials placed before she
Enquiry Committee, as evidenced by the management the
Enquiry Committee has come to a conclusion that
overwhelming evidence has been produced by the
management witnesses on the pilferage of the integraged
circuits by the Petitioner and against the same no cvidegce
either oral or documentary is made available for the
emplayee charged and that the management had produged
enough evidence by way of oral and documentary evideace
to clearly establish that the Petitioner did pilfer the:

integrated circuits from the consignment of flight AI-195

and thereby committed the theft of company’s propekty
and the Committee finds the Petitioner is guilty of the
charge levelled against him. In a case reported as AIR
1970 CALCUTTA 154 H. MOITRA Vs. CALCUTTA
IMPROVEMENT TRIBUNAL, the Hon’ble High Couirt of
Calcutta has held that “in a disciplinary proceedings against
the employeg, if the employee deliberately not appearing
and explaining the charges against him withan eye to futyre
remedy such conduct goes against his plea and he had no
opportunity to defend and that proceedings were
conducted in violation of principles of natural justice”.
This decision of the Hon'ble Calcutta High Court is squarely
applicable to the facts of the present case. Hence, it cannot
be said that the domestic enquiry conducted by the
Respondent/Management ex-parte is against the principles
of natural justice and the Petitioner has been deprived of
an opportunity to participate in the enquiry. It is held by

the Supreme Court in a case reported as 1998 ILLJ 629 §C

SECRETARY TO GOVT. HOME DEPTT. AND OTHERS
Vs. SRI VAIGUNDANATHAN that “the Tribunal cannot
interfere with the findings of the Enquiry Officer unless the
findings are perverse and not supported by any evidence”.
Here in this case also , it is not the contention of the
Petitioner that the findings of the Enquiry Committee are
perverse and not supported by any cvidence. Therefore,
the above decision of the above Hon'ble Supreme Court
decision is squarely applicable to the facts of this case. As
it is seen from the records, the materials available in this
case, the proved misconduct committed by the Petitioner
amounts'to theft of the property of 27 pieces of integrated
circuits from the import cargo which arrived by AI-195 flight
and it is a serious misconduct to award a punishment of
dismissal as provided. Under Clause 14(4)(c) of Model
Standing Order(Central). Asstatedby the Airport Manager
in the 2nd show cause notice issued to Petitioner under Ex.
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M1, in spite of opportunity has been given to show cause

-as to why the punishment proposed should not be awarded
to him, the Petitioner has not replied to the same. So, the
Disciplinary Authority after considering the gravity of the
misconduct committed by the Petitioner opined that the
ends of justice will be met, if the Petitioner is awarded the
punishment of the dismissal as proposed and has awarded
that punishment of the dismissal from service of the
Respondent/Management company under an order dated
6.6.97 under Ex. M15. Hence, it cannot be contended that
the management of Air India is not justified in dismissing
the Petitioner from service of the company from 6.6.97 for
the proved misconduct of the Petitioner which is grave in
naturc. The punishment awarded by the IT Party/
Management cannot be said to be disproportionate to the
gravity of the misconduct committed by the Petitioner.
Hence, the concerned workman is not entitled for any relief,
Thus, the point is answered accordingly.

7. In the result, an Aw\ard is passed holding that the
concerned workman Sri N.K. Arunachalam is not entitled
for any relief, No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 8* April, 2003.)

K.KARTHIKEYAN, Presiding Officer

Witnesses Examined:-
On cither side None
" Exhibits marked .—

Ex.No. Date Description

Wi 18.06.90 Xerox copy of the letter from
Respondent to Petitioner

w2 14.08.90 Xerox copy of the letter frotn
Personnel Officer to Petitioner

W3 14.03.91 Xerox copy of the letter from
Personnel Officer to Petitioner

W4 220597 Xerox copy of the letter from

' Petitioner to Airport Manager.

W5 27.0697 Xerox copy of the letter from
Petitioner to Airport Manager of
Respondent

w6 Nil Xerox copy of the reply filed by
thePetitioner Before the
conciliating authority against the
Counter filed by Respondent/
Management,

For thr 11 Party/Management: —

ExNo. Date Description

Ml 020591 Xerox copy ofthe letter from Senior
Security Assit. To Inspector of
Police

M2 201293 Xerox copy of the show cause
notice issued to Petitioner

M3 04.01.94 Xerox copy of the letter from

_ Petitioner to Airport Manager

M4 31089 Xerox copy of the letter from
Airport Manager to Petitloner

M5 N Xerox copy of the lettet from
Petitioner to Airport

M5 - 080894 Xerox copy of the letter froth

: Airport Manager 1o Petitiofier

M? 06.12.94 Xerox copy of the notice of enquiry

M8 Nil Xerox copy of the enquiry

' .. . proceedings

M9 16:64.94 Xerox copy of the letter from
Respondent to Petitioner

MI10 16049 Xerox copy of the findings of

. Enquiry Committee

Mll 170497 Xerox copy of the 2nd show tause
notice issued to Petitioner

MI2 190497 Xerox copy of the postal
acknowledgement card. .

M13  19.129% Xerox copy of the letier from
Enquiry Committee to Petitioner
enclosing copy of the enquiry
proceedings. '

Ml4 Nl . Xerox copy of the postal
acknowledgement card.

M5 060697 Xerox copy of the order of
dismissal passed by Respondefit.

Mle 180697 Xerox copy of the postal
‘acknowledgement card.

¢ fieett, 17 otia, 2003

T, 3T, 1400, —rehfirw o arfufem, 1947 (1947
W 14) F UN 17 F ATEW ¥, FEA TER wemm
TREAE ¥ Faues F oy Freeen o6k 37 wHen ¥
ote, orey ¥ Fifde sl faee & siehfirs stfusa
o9 =AFETE SCIR F T (e dewes9s) w yHwa
et &, R TR F 17-04-2003 Y W T = |

[€ w@-11012/23/97-30%, AR(H-1)]
. . T, IR wiaw

New Delhi, the 17th April, 2003

S.0. 1400.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 6/98) of
the Industrial Tribunal/Labour Court Udaipur now as

T A R R . N N n T Y T
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shown in the Annexure, in the industrial dispute iﬁeﬁvem
the employers in relation to the management of Indian

Airlines and their workman, which was received by the.

Central Govemment on 17-04+2003.

8.8, GUPTA, Under Secy.
3T .
e =qravder, A frar sfieeor o
AT, ITAGR
¢ ot oo € v, smge R uw
sttenfiver ferars S 6/98
T AR A RO T, 306 e TR,

rewia sAftrad

- - -t
Y
Wﬁmﬁmmﬁmhﬁﬁzw - formsft
Iqfem :—

2 WY T s wreff 5 o R
ft 7. 7. e : foraft 9 AR &
e
m26-3-2003

VIRT WER & am v o oA T3 wEE -

11012/23/97 -7 IR (FA-1) &, 24-3-98 % gro i amem
=1 wem folg &y T =wme S i
. “Whether the action of Station Manager, Indian

AirLines, Udaipur in terminating the services of Shri

Rajesh Kumar from May, 96 is legal, proper and

justified ? If not what relief concerned workman is

entitled to?”

T AR W T T T R Eem g s
4-4-98 F T 1. Farar o querE ® Aifew Wil el
T form o weff = ot & o 1 faeft w1 otk R o Y
e _

=g ¥ yiehn O ¥ wem @ e e et e 91 @
¥ 96 7% faoeht Toeam warendw A Wik g weEEr
o1 Framd &ar o1 vET o 1 .96 H fawaft X fmn i

T el R FEfF R mm i W et sw

| SRY # WY w1 X W W A F @ | R
fean e orgE W R wed wdwiE w5 smeEvawa
W Tt e ue W e § et & st fagaft
e T H Wy U wen wHE g weer
T H Wt Frafirn w9 & oo Samd dm e € 1 T T W
wieft % TEnER ET a2 A ¥ ofa ¥ wreff 1t qu
Ao M AN A pEFE FA AP IR I
e fe, = few ¥ weet Afew ¥ fem oma: T S
Toren W s Fa M WA R WA

23y Glfa3— 1|

[No. L-11012/23/7-R (C-1)]

fomeft A ot wam & 9w wom i b e et K
e 91 9 = 95 W favw e TaEmi=w ¥ wik wen
Fwhart STt S T & & wfven e & da okt webar
F 9§ ampfors s % fd @ svg e ¥ o W

WA F R QG- A wr i il @

3 T M STETd WY A e EH % o W W
T T o S et o e e oM vy e
a1 et W d ufiy frvet F s ot ¥ o ¥
Tt 94 & et 96 e A T 363 et vt v o6 o
i firat ¥ ok 9w wrd % g ety afiw H e ¥
e ¥ o v Frafm yi w o @ W e ¥
afer ) o for.srf. 3wl 3w et o warc o W
stfirr e Tt 4 | et firasft % i Pt wied i g
yoferd =2 S R woEy w dn i e eff &
it 31t 1270 & TR 240 i e e forem & 1 o L]
W TEn I = Al et ¥

Hﬁﬂ&ﬁﬁm!mﬂmﬁmtﬁ
wel 3 o7 e} 3 el F yrow o TR g ek
¥ 1 st ¥ orar ow YO 91 R 7t 96 W froedt ¥ awl
wymé werer & v A Prafim dan tm AR T W o
# ot o o e e & yoren W fen i g o
= el 1 e T fan | frash ¥ organ weff Prafing
T Ay Y o wiew saw e o frafn g weed
o &R ferqeft ) wa o SR O A T et # sl
siferer 3 = 3§ o ¥y v S o sl % oret et 6 T
# et 71 | g 18 T eneT 1 R il dw wr d e

T e A v Y} e 1w fest sty % wwme

TET ¥ | ol A o 1% R ¥w R d 1 weff A fareaft @ w
91 R 95 T W Yorr o T o Sifiet firmedt & wrers e
e for =i uxi amra T e i o w s ol v
T WIS 9 Y w3 ford Tan omn & W A 3 =
T e €1 om: W srafy w1 Y Fawed Wet )WY
e & faefi % 7 ot w1 W woe et &) frosft oR
SR A wEE T 18 § U 31 PR ase wo g e e
et 3 | oz g & fis woff 9 oiwefe v @
HrETaEm Bt FE F o fed T fen o o ol we
faait = Frafirs ==l o o1 wewt ww 18 AEER s o
1 ¥ frwt T /3w dn ¥ i ot )t Prafim |
FHIR F ST W T F FO0 8 7. wh we ¥ fruw §
T g R d s % o v oft it @ @ yram gem|
29 W 19 | TH 31 YRF wE= e vt FE wefl
T T TSR § T € W e @ved T e E
oTa: 3R 2T A Whe T ¥ fr wreif it wa Y s
TN WA iR R sl s s R st w
mm%ﬁ%ﬁr@ﬁmmmlﬁ%ﬁ%ﬂﬁm%ﬁ .
mﬁmﬁmﬁq&ﬁ%wﬁwﬁﬂmmﬁmﬁmamw'
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STH ST T A ST e e @ wredt = wer e ¥
SR FT Q T for wm on 1 Rresft = sin A ffes o
WA W 3 o wve = § @ fem ¥ e
e e v ¥ < el erfufm 6 st ad
¥ 7% =t S frm T go ¥ X Pkl ¥ e
FA=fE i Fryfr o st =6t ot ¥ ) ferelt sl = o
sfur 7€ & fF oz s o @ et mfr A A @
% 21 e wor | e e 2 e weff = 0rd Figfe o=
I e} gon iR wEY U9 18 § U 31 YR IR | AT
wﬁmﬁm%ﬁsmﬁaﬁmmmﬁzﬁﬁaﬁ
7o ¥ & fordt 375, wft w2 % o @ wod w9 g @
foeran < o1 o7@r: ur wenfore & fop o o A SivEETRt
FHar o 7 BF O Fafin sHet

mﬁaﬁﬁgﬁaﬁﬁ?ﬁqﬁ%mﬂﬁaﬁﬂésﬁﬁ
230 ¢ PR o o gom | i F wrti wete
=rrTeT 3 U S ST 1997 WA 3657 feaiy FAR forendi A
T W LT AE ﬁ‘m g 34 ® = fagi uﬁmﬁﬂ
foran &:—

* Admittedly they were not appointed to the post in
accordance with the rules but were engaged on the basis
of need of the work. They are temparary employees worknig
on daily wages. Under these circumstances, their
disengagement from service cannot be construed to be a
retrenchment under Industrial Disputes Act. The concept
of “‘retrenchment’’ therefore cannot be stretched to such
an extent as to cover these employees. The learned counsel
for the petitioners seeks to coniend that in the High Court
the petitioners did not contend that it is a case of
reternchment but termination of their services is arbitrary.
Since they are only daily-wagest employees and have no
right to the posts, their disengagement is not arbitrary.

IR AT 1 STTETH WA T, T =TS 3 1999
(1) A o FEAH (T.) 390 ST Foiifraw =
RIS A fia | o7ar: o wrn o & £ wedi faraedt 3 i v
AR W % T 7 Tl @ o qen e Fgfa
ot frraii 3 sT=ia =ET g ot | =70 Soam ¥ § guanERe
fgade srem gt = wftira F.7€ amn 21
TR wET SRR R g e et ) dn
J g o < s o oy T o) Wt ¢ TR
T A T AfEt et & | e e Wi W B
geile cfl

TR S AR 26-3-2003 m‘v@mﬁ feramar

TR A A
. 8. v, i
=3 faeedt, 17 a1d®, 2003
. 3. 1401 —sefies frag sfufmm, 1947(1947

CHT14) W U 17 ST H, FEE e TSROy
3 e i Hag Fraer oit 37 wHE e, sgey

¥ P shitfrs forg 3 sieifirr sifie s =mara
Ieag ¥ YR (FeM WA s/98) W wafa W ¥, vh

T TER W 17-04-2003 T WI9 §3A1 41

{€. @-11012/1207-31¢. AR(FH-1) ]

TH. TE. T, IR wam
New Delhi, the 17th April, 2003 -

S.0. 1401,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 5/98) of
the Industrial Tribunal/Labour Court Udaipur now as

- shown in the Annexure, in the industrial dispute between

the employers in relation to the management of Indian

- Airlines and their workman, which was received by the

CentralGove.tmnemon 17-04-2003.
[No. L-llO l?!lZM-IR(C-l)]
8. 8. GUPTA, Under Secy.

I
qAAA: ~araneir, aﬁu‘tﬁla:ﬁaﬁmvzaim
|qraTed, IR
Herd il : &t @ < v, muﬁ@rw
' sirehfires foremme e 5798
WA [T e e, T 9,
sraad, 3R
: - - et
Lo o
e, TR A, ST, TR —-faaft
- oo —
ot <t yi : Jret SRR
#t w7 v dew : oot %Y iR R
femrer 26-3-2003

VA §ER % g9 fam g il wmgﬁ-‘
11012/12/97-31% IR (F=-1) &, 10-3-98 wpr et smm
1 we i 3y W TEEE S Afm fE

“Whether the action of the Manager, of Indian Air

" lines, Udaipur in terminating the services of Shii

Jammmalal Paliwal S/o Sh. Choanilal Paliwal, Tmp.

Loader w.ef. May 1993 without following the

~ provisionsof Sec. 25F, G&H s justfied or not? Itnot,
what relief the workman is entitled to?”

TG A FIET AD ER R0 5r o
24-3-98 T T T, Fpar WRR 9 1 Airfew ad fel
3 o o el # ok ¥ o A Rroefht Fr s A v
fem

H@qﬁ'mqﬂiﬁmmmtﬁuﬁ%w%
g1 w9 1983 A 7§ 1993 76 e F K W Friew ek fivam
ﬁmﬂﬁﬁweo f& wreha et @ g W e
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forett 3 weme 7T ¥ | foroaft YT aro @ & R foean
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Admlttedlytlwywmnotappomtedtothe post in
accordance with the rules but were engaged on the basis

- ofneedofﬂwwoxk'lheyaretmupmaryemploymwoﬂqg
on daily wages.Under these cfrcumstances, their

disengagement from serivice cannot be construed tobea
retrenchment under the Industrial Disputes Act. The
concept of ‘‘retrenchment”” thereforé cannot be stretchad
to such an extent as to cover these employees. The learngd
counsel for the petmonem seeks to contend that in the
High Court the petitioners did not contend that it is a calfe
of retrenchment but termination of thelr services Js
arbitrary. Since they arg only'daﬂy-wage émployees and
have no right to the posts, theit dlsenmgement is mt

arbitrary.
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1 14) B w17 ¥ SR #, =y weR wE. .
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[, T®.~23012/1/2003-31 &I (F-11)]

Lo T, Yo Hiiw

New Delhi, the 215t April, 2003

S.0. 1402.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947, (14 of 1947), the Central

Govemment hersby publishes the award (Ref. No. 86/2002)

ofthe Industrial Tribunal-cum-Labour Court, Godavarikhani

as shown in the Annexure in the Industrial Dispute between

the employers in relation to the management of SCCL and

their workman, which was received by the Central
Government on 17-04-2003,

[No. L-23012/1/2003IR (C-ID)}
N.P.KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GODAVARIKHANL

Present \—Sri P. GURUNADHA RAO, B, Sc., B.L. |

Chairman-cum-Presiding Officer
THURSDAY, The 3rd Day of April, 2003
INDUSTRIAL DISPUTE NO. 86 of 2002.

Between

Kapirapu Rayamallu, S/o. Venkaty,
Ex-General Mazdoor, KK-5 Incline.
C/o.5ri B.Amarender Rao, Advocate,
§T2-317 Bus Stand Colony,
Godavarikhani-505 209,

Dist Karimnagar (A.P), - Petitioner.

R N bk, B - o BN b L

And
The General Manager,
Singareni Collieries Co.Lid - )
Mandamarri Area, Dist. Adilabad. — Respondent.

. This petition coming before me for final hearing in
the presence of Sri B. Amarender Rao, Advocate for the
petitioner and of Sti D.Krishna Murthy, Advocate for the
respondent and having stood over for consideration till
this date, the court passed the fo_llowing - '

AWARD
l 'I‘his Isa petition filed U/s.2-A(2) of the Industrial
%mes Act, 1947, nsamended by A.P. Amendment Act,
1

Facts of the case briefly ars as .follows:-

The petitioner worked ags General Mazdoor in the

respondent -company. The petitioner was absent from
duties for some days in every month in the year, 2000,
Charge-sheet was issued against ‘the petitioner showing
his absence from duties month wise from January to

_Deeenﬂ)er, 2000,

The petitioner submitted explanation statmg thathe

‘wag taking treatment in the company hospital as well asin

a private hespital. Therefore, he may be excused for his

. absence,

Not satisfjed with the emplmmion. domestic enquiry
was conducted and the petitioner was dismissed from the
service w.e.f,, 19-9-2002, Hence, the petiﬂoner filed the
prosent petition,

2. Respondmtﬁled-eounter.

3, BxM-| to Ex.M~12 are marked on behalf of the
management,

Ex. W-1t0 Ex.W-16 are marked on behalf of the
petitioner.

_ 4. Heard both sides.

5, The point for consideration is whether the charge

against the petitioner is proved, if so, whether the
punishment of dismissal of the petitioner from the servlce

il in proportion to the charge?
- 6. Ths petitioner filed Ex.W-1 toEx. W-16 to show
that ho was ailing fromadisem and that ig the reason for
his absence.

7. The petitioner has not denied the charge in his
explanation to the charge-sheet, Ex.M-2.

~ Thepetitionerin his reply to the enquiry report has

stated that he was absent from duties due to ill-health.

In Ex.M-9, the petitioner- assured that he will put in
24 musters every month.

But the petitioner did not keep up his assurance. So,
he was dismissed from the service,

I consider that the charge against the petitioner 1s
proved, but the punishment of dismissal of the petitiener
fromthe mvtce {s not in proportion to the charge.

P T T SATU P S A S

v
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This is a fit case for exercising discretion U/s. 11-A
of the Industrial Disputes Act.

Hence, I answer the point accordingly

In the result, this petition in partly allowed. The
order of dismissal of the petitioner from the service is set-
aside. The petitioner shall be reinstated into service without
back-wages and without continuity of Service.

The parties do bear their own costs,

Typed to my dictation, corrected and pronounced
by me in the open court on this, the 3rd day of April, 2003.

P. GURUNADHA RAO, Chairmai-cum-Presiding Officer

Appendix of Evidence
Witnesses-examined
Forworkman:—  ForManagement.—
Nil Nl
Exhibits
For worlanan;~—

ExW-1dt. — T.B. Surgery Medical Book
issuedby SCCL1d., Hospital.

ExW.-2dt. — Medical book issued by the
SCCL Hospital for the years
from 1991 to 2002,

Ex W-3 dt.13-6-2002 O.P., ticket (slip) {ssued by
SCCL Hoapital, B.Zone.

Ex W-4 dt.18-6-2002 Medical slip issued by SCCL
dispensary

Ex W-5dt.22-10-94 Maedical slip issued by SCCL
Shanthikhani dispensary.

Ex W-6d1.18-11-94 Medical slip of SKINOP issued
by SCCL Hospital.

Ex W-7d1.29-7-98 Medical slip.

Ex W-8dt. 13-8-98 ~ Medical slip 1/2 sheet. )

Ex, W-9 dt, 4-6-99 Medical prescription of Rohini
Hospital, Mancherial.

Ex: W-10dt. 24-6-99 Medical prescription given by
Dr.-G. Anjaneya Prasad,
Mancherial.

Ex. W-11dt. 24-6-97 Clinical report and scanning
Centre photo issued by Ram
Sai Scanning Centre,
Mancherial,

Ex W-12dt. 6-7-99 Medical prescription given by
Dr. G. Rama Krishna,
Mancherial.

ExW-134dt3-11-99 ~do-

Ex. W-14 dt.14-9-2000, Medical prescyiption issued

30-12-2000 by Sudha Hospital,

4.3:2001 Karimnagar,

IR W ;A 10; 2003/4W0 20, 1925 . 9611
Ex W-15 dt.29-8-2001 Moedical certificate and fitness
certificate.
ExW-16dt, — Application of petitioner.
For Management :-
ExM-1dt. 16/21-2-2001 Charge-sheet.
ExM-2 dt24-2-2001 Explanationto charge-sheet.
ExM-3dt11-10-2001 ' Enquiry notice. _
ExM4.dt 17-10-2001  Enquiry proceedings in
original. .
Ex.M-5dt. -do- Enquiry report.
ExM6dt22-122001  Letter issued to petitioned by
GenaalManaga- Mandamarri,
SOCL.
ExM-7dt. — Adk., LrNoPMJﬂMlMO‘B
4t.22-12-2001.
ExM-8dt.11-1-2002 Letter addressed to the General
Manager, SCCL, Mandaiharri -
. by petitioner.
Ex M-9dt7-3-2002 Representation of petitioner.
Ex M-10 dt.16-3-2002 Letter issued to the petitoner
by General Manager,
Mandamarri, SCCL. |
ExM-11dt.— Ack. toLr. No.MMR/PER/01/
0721196, dL16-3-2002.
Ex. M-12 dt. 29-8-2002 Dismissal order.
w§ fiewedt, 21 st 2003
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New Delhi, the 21st April, 2003 t
5.0, 1403.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947), the Central
Govemnment hereby publishes the award (Ref, No. 150/2001)

- of the Central Government Industrial Tribunal-cum-Labour

Court, Chennai as shown in the Annexure in the Indudtrial
Dispute Between the employers in relation tor the
management of FCl-and their workman, which was received
by the Central Government on 17-04-2003, !

4

[No. L-22012/449198-IR (¢-ID)]
N.P.KESAVAN, '
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday the 9th April, 2003
Present ; K. KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 150/99
(Tamil Nadu State Industriat Tribunal 1 D. No. 145/99)

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
-Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Workmen and the Management of the District
Manager and the Secretary, F.C.1.]

BETWEEN
Sri K. Mariappan IParty/Workman
AND
1. TheDistrict Manager, : IlParty/
Food Corporation of India, Management
Tuticorin.
2 The Secretary,
The National
FCI Co-operative
Contract Labour Society -
Ltd. Tuticorin,
Appearances :
For the Workman Shri R. Aramugam
and
N. Krishnakumar;
" Advocates
For the Respondent No. 1 . - Shri M. Imthias,
Advocate.
For the Respondent No. 2 8. S. Muthal Raj,
Advocate.

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause {(d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concemed dispute for
adjudication vide Order No. L.-22012/449/98/IR (CM-II)
dated 30-07-99,

This reference has been made earlier to the Tamil
Nadn State Industrial Tribunal, Chennai, where the same
was taken on file as1.D. No. 145/99. When the matter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industriat Tribunal, this
case has been taken on file as LD, No. 150/2001 and notices
were sent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, witha
direction to appear before this Tribunal on 02-02-2001 with

their respective parties and to prosecute this case further.
Accordingly, the leamed counsel on either side along with
their respective parties have appeared and prosecuted this
case further. The Claim Statement and Counter Statement

-of the 15t Respondent were filed earlier before the Tamil

Nadu State Industrial Tribunal, when the matter was
pending before that Tribunal for adjudication and the
Counter Statement of the 2nd Respondent and rejoinder of
the 1st Respondent were filed before this Tribunal after the

.case has been transferred to this Tribunal fur adjudication.

Upon perusing the Claim Statement Counter

Statements, rejoinder of the 1st Respondent, the other

material papers on record, after hearing the arguments
advanced by the learned counsel for the II Party/
Management alone and this matter having stood over till
this date for consideration, this Tribunal has passed the
following :—

AWARD

The Industrial Dispute referred to in the above order
of reference by the Central Govt. for adjudication by this
Tribunal is as follows .—

“Whether the action of the management of Food
Corporation of India, Tuticorin is justified in denying
enroiment of Shri K. Mariappan, Transport Assistant,
FCIL, MG Complex Depot, Milavittan Good shed under«
direct payment systém from 01-05-1996'onwards? If
not, to what relief is the workman entitled?”

2. Theavermentsin the Claim Statement filed by the
- IParty/Workman Sri K. Mariappan (hereinafter referstoas

Petitioner) are briefly as follows: —
‘The II Party/Managemient Food Corporation of India,

" Tuticerin and the Secretary, National FCI Co-operative

Contract Labour Society Ltd. Tuticorin, have been cited as
1st and 2nd Respondents in this industrial dispute.

The 1st Respondent Corporation is having storage
depot at M.G. Complex and Good shed at Milavittan, Before
1990, the Ist Respondent executed the loading; unloading,
Storing, stacking.and transport work through different
individual contractors. The Petitioner worked under a

contractor in M.G. Complex to execute the above worksof

the 1st Respondent from 5-10-1989 continuously without

_any break. During 1990, the Ministry of Labour by a

Notification prohibited the employment of contract labour
in various godowns/depots of the 1st Respondent
Corporation in which process, operation or work of
handling of food grains including loading and unloading
by any means of transport, storage and stacking is carried

“on. In view of the said Notification, the 1st Respondent

encouraged the workers working in the 1st Respondent
Corporation including the Petitioner to form a workers co-
operative society, so that the workers would continned to
be engaged without any break. Based on their advise/
guidance, the 2nd Respondent Co-operative Labour
Contract Society was formed by the workers working in

L e el b daliaes & A P e W OB gk e L aa
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Ist Respondent Corporation and the same was registered.
The Petitioner is a member of the said society. The 1st
Respondent awarded the handling and transport contract
to the 2nd Respondent society from 28-4-1991. The contract
was initially given for two years and subsequently extended
upto 27-4-1997. The 'workers/members of the 2nd
Respondent Society was engaged to do the work of the 1st
Respondent. The Petitioner was engaged contimmously and
he was directed by the 1st Respondent to do the work of
preparing truck chits forlorries in operation points in M.G.

Complexandothcrareasahdotherworksl‘ubs of the 1st
Respondent assigned by the 2nd Respondent fromn time to
time. The Petitioner worked more than 240 days in each
year without any break, The Respondent issued entry
permits to the Petitionexand extended various benefits like
P.F. bonus etc. The last drawa wages of the Petitioner is
Rs. 1,000/-, During 1997 the Food Corporation of India,
Headquarters, New Dethi decided to implement direct
payment system inﬁ
of handling labour Mangat and Ancillary Labours.
It seems that the imposed for extending the
benefit of direct payment system is (1) the workers already
working there for the last three years, (2) who had worked
for atleast nine out of 12 months in the last year preceding

April, 1996 and (3) EPF deductions were being made for

them. The 1st Respondent implemented the said order of
Food €orporation of India, Headquarters, New Delhi, by
absorbing the workers engaged through the 2nd
Respondent as per the list furnished by the Secretary/
President of Labour Union. The workers working along
with the Petitioner were absorbed stage by stage. The
Petitioner was also under the impression that his name was
also given alongwith the other workers and he would be
absorbed as like other workers. In the meanwhile, the
Petitioner was continued to be engaged in the work of
preparing truck chit for lomwmoperauon pointsinM.G.

Complex and other areas, since the transport contract was
continned and the services of the Petitioner was required.
The 2nd Respondent requested the labour union 1o give
the name of the Petitioner later. Hence, the Petitioner’s
name was not included in the first list. Further, the Petitioner
understands thpt the 1st Respondent did not specify any
time Limit for furnishing the list of workers. When the other
workers who worked alongwith the Petitioner were
absorbed on direct payment systemn by the 1st Respondent,
the absorption of the Petitioner was delayed and therefore,
the Petitioner. approached the 2nd Respondent and the
2nd Respondent stated that the 1st Respondent. will
consider his case alongwith some of the workers left aut.
The 2nd Respondent’s dialogue was protected for several
months but the Respondents could not reach a solution
favourable to the Petitioner. Then the Petitioner having no
other option except to the approach the conciliation officer
under Section 2A of the Industrial Disputes Act, 1947,

The 1st Respondent by letter dated 31-7-97 for the first
time comtended that the Petitioner did not fulfil three

e 1st Respondent for the categories.

conditions stipulated by the Headquarters Ftod
Corporation of India, New Delhi, but the said :
was totally incorrect when especially the 1st

themselves aware that the Petitioner is working thereyfor
the past ten years continuously without any break snd
preceding April, 1996 he worked for more than nine mosths
and EPF contributions were paid for the Petitioner fipm
1995 onwards. The 2nd Respondent by the letter daged
28-11-1997 confirmed the said fact and stated that the
Petitioner fulfilled all the conditions. The Petitioner is igno
way responsible for the act of the 2nd Respondeat i inpot
including his name. The 1st Respondent was fully awpre
that the Petitioner was working for them under the 3nd
Respondent and earlier contractors right from 1989 onwasds.
The 1st Respondent never informed that his name was pot
included jp the list and further no time limit was specifjed
by the 1st Respondent for bringing the workers wnderthe
direct payment system. After failure of conciliation, the

. Central Govt, has referred this issue for adjudwanogng

this Tribunal. The action of the 1st Respondent in den:

the exrolment of the Petitioner under direct payment systgm
from 1-5-96 is totally arbitrary, illegal and against law, R is
purely a discrimination shown on the Petitioner, when
espemaﬂymnnlmiyplacedwoﬂcmwhnwaewmkedahng
with him were entolled from F-5-96, but the Petitioner alone
was singled down by the Ist Respondent. There issmo
justification at all on the part of the 1st Respondent in
denying the relief to the Petitioner when especially thedst
Respondent themselves folly aware that the Petitionet is
working for them and discharging duties for them as per,
their directions for several years and further complied with
the conditions stipulated by the Food Corporation of Ingfia
Headquarters, New Delhi. Juniors to the Petitioners were
enrolled in the direct payment system under the st

"Respondent but the Petitioner, who is a senior, is left put

since all the workers were taken on the rolls of the st
Respondent, the 2nd Respondent labour contractor Socipty
d:d not have any contract and consequently the Petitioner
was without employment from 28-4-97. Due to the
unjustified action of the 1st Respondent the Petitioneg is
without employment from 28-4-97. Hence, it is prayed that
this Hon’ble Tribunal may be pleased to pass an awgrd
holding that the denial of enrolment of Petitioner unfler
direct payment system from 1-5-96 by the 1st Respondént
is not justified and pass an award directing the 1st
Respondent to enrol the Petitioner under direct payment
system from 1-5-96 and to pay all back wages, continujty
of service and other attendant benefits to the Petitioney

.. 3. Theaverments in the Counter Statement filedby
the I Party/Management Food .Corporation of India,

‘Tuticorin (hereinafter refers to as 1st Respondent) te

briefly as follows :— 1!

. The Ist Respondent Food Corporauon of Inda,
District Office, Tuticorin at M.G. Complex executad
prior to 1990. They have never remunerated any contract
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workers directly and therefore, the allegation of the
Petitioner that he had worked from 5-10-89 for the 1st
Respondent has to be proved by the Petitioner himself
before this Tribunal. The work of handling contract had
been awarded to Contract Labour Co-operative Society
formed by the workers. The transport and handling contract
was finalised and awarded by the Senior Regional Manager,
Food Corporation of India, Tamil Nadu Reglon, Chennai
from 28-4-91, The said contract was extended upto 27-4-97.
The allegation of the Petitioner that he was engaged
continuously and he was directed by the st Respondent
to do the work of preparing truck chits for lorries in
operation point in M.G. Complex and other areas is not
correct. The Food Corporation of India is directly dealing
with the Labour Co-operative Society and not with
individuals such as the Petitioner, the 1st Respondent has
not extended any benefits as alleged by the Petitioner in
his Claim Statement and the Petitioner was neverpaid any
wages by the 1st Respondent. As per the notification of
Food Comporation of India Headquarters, New Delhi, the
workers who satisfy the conditions imposed for extending
benefits for direct payment system have been enrolied by
the 1st Respondent as labourers under direct payment
system. As per the Headquarters circular, the bio-data of
the labourers maintained by the concerned labour Co-
operative Society was obtained in prescribed form as per
the Annexure III to the said circular and accordingly asper
the list furnished by the labour union, the 1st Respondent
had implemented the direct payment system of labourers
as per Headquarters direction. The workers engaged by
the Co-operative Society as per the list furnished by the
Secretary and the President of Labour Union on 22-7-97
during the meeting held atthe Regional Office at Chennai
inthe presence of Senior Regional Manager, Joint Manager
-(Finance & Accounts) and District Manager, Tuticorin,
the workers were absorbed in one time as per the
instructions from the Headquarters and not stage by stage
as alleged by the Petitioner. The nature of work alleged to
have been done by the Petitioner as Transport Assistant
is a clerical job. The head load labourers (workers) working
with iabour Co-operative Societies alone were entitled to
work under direct payment system. The 1st Respondent
had awarded contract for transportation and/or handling
the food grains to the handling and transport contractors
on the basis of tender enquiry and that the contract is for
supply of labourers by the contractor for doing food
handling operation and there is no provision for supplying
of personnel by contractor to Food Corporation of India
for doing office/clerical work. There is no provision in the
contract for bearing any liability by Food Corporation of
India on account of any such employee of the contractor
who might have been engaged by him to do his office/
clerical work. Such employees might have been employed
by the contractor for his own convenience. Such
employees of the contractor might have worked more than
one place or organisation wherever the contractor might

S Chadrbedthe W R e 1 b

havetaken the contract for doing any type of work. The
payment towards handling of food stocks were being made
by Food Corporation of Inﬂa to the contractors on the
basis of ASOR the actual volume of work performed
as per the terms of the contract. As per the notification
issued by the Ministry of Labour in 1991 prehibiting the
employment of conitract 1abotr in many depots of Food
Cotporation of India does not cover the clerlcal or

supervisory work. The Food Corporation of Indianowhere

maifitained contractors or contract employees for clericat
or supervisory work as it has its own regular staff/officers
everywhere. Such regular employees/officers are appointed
by Food Corpordtion of India after following the'statutory
provisions of Food Corporation of India Staff Regulations.
There is no provision for the post of Transport Assistant
in Food Corporation of India Staff Regulations, The
induction of such empioyees as in question in FCI would
mean backdoor entry of empioyees in Food Corporation of
India. Direct Payment System labourers are not covered
by FCI Staff Regulations. Direct Payment System Labourers
having been there in Food Corporation of India right from
1973 for doing food handiing operations in various depots
all over the country and there is no provision for induction

- of . employees under direct payment system for doing

clericat or supervisory work. The averment of the Petitioner
in his Claim Statement that the 1st Respondent are fully
aware that the Petitioneris working for themunder the 2nd
Respondent is not all true, The 1st Respondent do not
have any direct link with the Petitioner and the 1st
Respondent is making payment only to the Society and
not to any worker directly. The three conditions laid down
by the Food Corporation of India Headquarters circular
havenot been fiilfilled by the Petitioner as per the records
maintained by Food Corporatlon of India which were
submitted by the Society then and there. The Petitioner’s
name also was not found in the E.P.F. contribution list
provided bythe Society. If the Petitioner has really worked
asa{abourer in the 2nd Respondent Society, as alleged by
him, his will be definitely available in the list of EPF
contribution furnished to the 1st Respondent by- the 2nd
Respondent. The real dispute is not between the 1st
Respondent and the Petitioner, it is only between the
Petitioner and 2nd Repondent. The list of workers were
furnished only by the General Secretary of the FCI Labour
Union and not by the Society as alleged by the Petitioner.
'The 1st Respondent has not direct link with the Petitioner

or any other worker. The Food Corporation of India had-

enrolled the workers as per the list furnished by the
National FCI Labour Union. Hence, it is prayed that this
Hon’ble Tribunal may be pleased to dismiss the claim
petition of the Petitioner as there is no merit in the claim.

- 4. The averments in the Counter Statement filed by
the IT Party/Management. The Secretary, National FCI Co-
operative Contract Labour Society Ltd., Tuticorin
(hereinafter refers to as 2nd Respondent) are briefly as
follows :—

¥
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The workman involved in this dispute is the member
of the Co-operative Society and was engaged by the
Society. It is a fact that the Food Corporation of India had
extended various benefits to the labourers since they are
the Principal employer and reimbursed the employer portion
of EPF contribution, bonus etc. The Petitioner had complied
with the three conditions for enrolling the worker in the
direct payment system as per the circular issued by the
Food Corporation of India Headquarters at New Delhi. The
2nd Respondent Society had submitted a list of workers

. working in the M.G. Complex Depot and Milavittan Goods
shed. The list contained 365 workers who were working in
handling unit of the 2nd Respondent Society initially. At
that time the Petitioner was working in the society and his
services were nceded by 2nd Repondent tillthe contract
of society has ended on 27-4-97. So, the Petitioner was
retained with the Society itself for discharging their duties
after contract period was over and their work was not
required. The name of the Petitioner was submitted to the
1st Respondent to put them -also to absorb them under
direct payment system as done for the other workers. The
1stRespondent however, refused to entertain the Petitioner
to put him under direct payment system. Even before the
formation of the Society, as per the guidance of the 1st
Respondent the Petitioner was working with the Ist
Respondent, the name of the Petitioner was not included
in the initial list due to the reasons stated above and the
contract was existing till 27-4-97. The list of 365 workers
was furnished to the &st Respondent for direct payment
system from 1-1-97 effective from 1-5-96 and therefore, the
Petitioner’s name could not be included in the first list. Out
of the list of 365 workers furnished to the 1st Respondent
so far 35 workers have left the 15t Respondent on various
grounds such as retired, terminated, expired and long
absence. The Petitioner had unblemished record of service
and he is a sincere worker. If he is absorbed in FCI he will
perform the work of the Corporation very efficiently as
before. The Petitioner who was working in the 2nd
Respondent Society may be absorbed in to the service of
the 1st Respondent Corporation. Meanwhile, the Food
Corporation of India/ 1st Respondent had framed a scheme
for direct payment system and took over 423 labourers in
the DPS scheriie w.e.f, 1-3-97. I[f the handling and transport
contract is not discharged fully and satisfactorily and if
there is any loss with contractual liability, the same wiltbe
levied on the shoulders of the Society only. Therefore, the
society had the cbligation to discharge the contractual
liability of transport contractor had to continue the services
of the Petitioner upto the completion of the contract period
27.4-97. Thereafter, since the Food Corporation of India
had not awarded any contract to thé society, the Society
had become definct with effect from 28-4-97. The Society
can sympathies the Petitioner only and could not give any
employment opportunity, since the Socicty wasleft over
without any contract from Food Corporation of India since
24-7-97. The 1st Respondent being the original employer

{2325 /03—12,

for the workman, since the inception of the society for
whom the workmen wete deployed for the period frqm
28-4-91 till 27-4-97 and since their counterparts 423 labo

have been taken over by the Food Corporation of Ingia

“under DPS scheme. The prayer of the Petitioner may pe

considered by the Ist Respondent Food Corporationjof
India management. _ p
5. The 1st Respondent has filed a rejoinder for #e
Counter Statement of thie 2nd Respondeng. The avermets
in that rejoinder are bricfly as follows :~—
~ Theallegations in the Counter Statement of the 2nd
Respondent that the Petitioner complied with the theee
conditions stipilated in the circular issued by the. Faod
Corporation of India Headguarters is incorrect. All 365
workers in the list furnished by the Society on 21-2-97 were
absorbed by the Food Corporation of India under direct
payment system. At no point of time, the name of the

 Petitioner was submitted by the 21id Respondent to thellst
‘Respondent. Further allegations of 2nd Respondent in their
. Counter Statement that the Petitioner has fulfilled the

conditions stipulated and was working with the §st
Respondent even before the formation of society are pot
cogrect. Before the formation of the society, since the
contract system was prevailing at that time, the co _
were remunerated for the.work turned out by them on SPR
basis. Only after theé formation of the society, thedlst
Respondent reimbursed the wages paid by the Society to
workers and nowhere the 15t Respondent reimbursedghe
wages of the Petitioner:Fhe name of the Petitioner wasqtot
furnished in the initial list by the 2nd Respondent becajise
as per their declaration, his services were necded by ihe
nd Respondent till the date of the termination of ghe

- transport contract. It is, therefore, clear that the services of

the Petitioner wasutilised by the society for their purpése.
The allegation of the 2nd Respondent in their Couster
Statement that 35 workers have left the 1st Respondent on
various grounds has nothing to do in this case. Out offthe -
seven long absented workers, the services of five workers
are re-inducted into Food Corparation of India. More
the number of casual labouorers furnished by the Socjety
was 108 whereas the casual labourers asper normsr
is only 64. The 1st Respondent was therefore, ove
with excess 44 casual labourers. During this dis
held with the society on 21-2-97, the 2nd Respondenthas -
stated that about 25 women casual labourers are attaiging
their superannuation within two years and would be redyced
subsequently. This was mutually agreed by bothjthe
Respondents to restrict the Casual Labourers as per m’?’ms
gradually, notwithstanding the provision for replacergent

of superannuated worker. under dependent quota. ;The

allggation of the 2nd Respondent that 423 labourers kave
been inducted by the 1st Respondent is quite contragy to
their statements made earlier in the Counter Statement,The
present counter has been filed by the Ex-President of the
defender Society with any legal sanction with the collysion
of the workman, '
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6. When the matter was taken up for enquiry, no one
has been examined as a witness on either side and no
document has been marked as an exhibit on either side.
The argument advanced by the leamned counsel for the IT
Party/1st Respondent was heard. The counsel for the
Petitioner and the counsel for the 2nd Respondent have
not come forward to advance any arguments, in spite of
sufficient opportunity was provided to them.

7. The point for my considerationis—

““Whether the action of the management of Food
Corporation of India, Tuticorin is justified in denying
enrolment of Sri K Mariappan, Transport Assistant,

FC1, MG Complex Depot, Milavittan Good shed under

direct payment system from 1-5-1996 onwards 7 If

not, to what relief is the workman entitled 7*’

Point :—

This industrial dispute has been raised by the
Petitioner/Workman challenging the action of the st
Respondent management of Food Corporation of India,
Tuticorin in denying enrolment for him under direct payment
system from 1-5-96 onwards as unjustified. It is admitted
that the 1st Respondent Food Corporation of India, District
Office, Tuticorin at M.G. Complex executed handling and
transporting work through private contractors before 1990
and they have never remunerated any contract workers
directly, It is the contention of the Petitioner that he worked
under the contractor in M.G. Complex to éxecute the works
like loading, unloading, storing, stacking and transport work
of the 1st Respondent from 4-10-89 continuously without
any break. The Ist Respondent in their Counter Statement
has specifically denied this averment of the Petitioner in
his Claim Statement, so it is for the Petitioner to prove
strictly that he had worked for the 1st Respondent from
5-10-1989. The Petitioner has not let in oral or documentary
cvidence to prove his contention.

8. It is admitted that the Ministry of Labour,
Govermment of India has prohibited the employment of
contract labour and hence, the Ist Respondent Food
Corporation of India encouraged the workers to form
Labourers Co-operative Society and the work of handling
contract has been awarded to the 2nd Respondent FCI Co-
operative Contract Labour Society Ltd. formed by the
workers. It is also admitted that the transport and handling
contract was awarded from 28-4-91 by the 1st Respondent
Food Corporation of India and the said contract was
extended up to 27-4-97. It is the definite allegation of the
1st Respondent that the averment of the Petitioner in his
Claim Statement that he was engaged continuously and
was directed by the Ist Respondent to do the work of
preparing truck chits for lorries in operation pointin M.G.
Complex and other areas is not correct. It is further alleged
by the 1st Respondent that Food Corporation of India is
directly dealing with labour co-operative society only and
not with individuals such as the Petitioner. The 2nd
Respondent erstwhile co-operative society in their Counter

Statement has also stated that the Petitioner was working
with the 1st Respondent even before the formation of the
society as per the guidance of the 1st Respondent. This
averment of the 2nd Respondent in their Counter Statement
is in support of the contention of the Petitioner in his Claim
Statement on this aspect. Neither the Petitioner nor the
2nd Respondent has let in any oral or documentary
evidence to prove this contention. In the absence of one
such proof, it cannot be said, when especially disputed by
the 1st Respondent, the Petitioner had worked for the 1st
Respondent from 5-10-89 onwards,” '

© 9.Itisthe specificaverment of the 1st Respondent in
their Counter Statement that the averment of the Petitioner
inhis Claim Statement that he was engaged continsously
and was directed by the 1st Respondent to do the work of
preparing truck chits for lorries in operation pointin M.G.
Complex and other areas is incorrect and the Food
Corporation of India is directly dealing with the labour co-
operative society only and not with individuals such as
the Petitioner, The 2nd Respondent in their Counter
Statement has stated that when the society had submitted
alist of workers working in the M.G. Complex Depotand
Milavittan Goods Shed for the 365 workers who were in
the handling unit of the 2nd Respondent Society, the
Petitioner was working in the Society itself for discharging
their duties, even after the contract for the society has
ended on 27-4-97. It is further alleged in the Counter
Statement by the 2nd Respondent that the society had
obligation to discharge the contractual liability of transport
contract fully and satisfactorily and hence, the services of
the Petitioner had to continue after the completion of the
contract period 27-4-97. In proof of these averments of the
Petitioner as well as the 2nd Respondent that the
Petitioner's services were utilisel by the 2nd Respondent
society to do the work of preparing truck chits for lorries in
operation point inM.G. Complex and other areas asper the
direction of the 1st Respondent, no oral of documentary
evidence has been let in either by the Petitioner or by the
2nd Respondent before this Tribunal. It is the specific
ayerment of the 2nd Respondent in their Counter Statement
that the servicesof the Petitioner was needed by the 2nd
Respondent till the contract of society has ended on

- 27-4-97 and so the Petitioner was retained with the society

itself for discharging their duties and their work was not
required after the contractperiod wasover. They have not
stated in the Counter Statement that the Petitioner’s service
was utilised by the 2nd Respondent Co-operative Society
to the work of preparing truck chits for lorries in operation
point in M.G. Complex and other areas. But it is stated in
the Counter Statement that the Petitioner was engaged by
the Co-operative Society. Itis the clear averment of the 1st
Respondent in their Counter Statement that the Food
Corporation of india had. awarded contract for
transportation and/or handling of food grains to the
handling and transport contractor on the basis of tender
enquiry and the contract is for the supply of labourers by
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the contractor for doing food handling operations and there
is no provision for supplying of personnel by contractor
to Food Corporation of India for doing office/clerical work.
It is clearly stated in their Counter Statement that the
contractor might have taken comractfordomg any type of
work and the employees of the contractor might have
worked more than one place/organisation wherever the
contractor might have taken contract and that payment
towards handling of food stocks were being made by the
Food Cotporation of India to the contractors on the basis
of ASOR and that the nature of work alleged to have been
done by the Petitioner as Transport Assistant is a clerical
job and the head load labourers working with labour co-
operative societies alone were entitled to work under direct
payment systemn. This has not been disputed by the 2nd
Respondent, the National FCI Co-operative Contract Labour
‘Societies Ltd. in their Counter Statement. So, under such
circumstances, it cannot be said that the Petitioner was
engaged continuously, as per the direction of the Ist
Respondent, to-do the work of preparing truck chits for
Iorries in operation points in M.G. Complex and other areas.
The Petitioner himself in his claim statement has averred
that the Petitioner was continued to be engaged in the
work of preparing truck chit for lorries in operation points
in M.G. Complex and other areas, since the transport
contract was continued and as the service of the Petitioner
was required. So on that admission of the fact, the Petitioner
cannot have a right to ¢laim to be absorbed for direct
payment system when it was meant for head load 1abourers
working with labour co-operative societies alone, as
contended by the Ist Respondent in their Counter
Statemnent. The averment of the 1st Respondent in their
Counter Statement that the head load labourers working
with labour co-operative societies alone were entitled ta
work under direct payment system has not been disputed

as incorrect either by the 2nd Respondent co-operative

society orby the Petitioner himself.

10. It is everybody’s case that as per the decision

of Food Corporation of India Headquarters, New Delhi
taken in 1997 to implement direct payment system for the
categories of handling labour, Sardar, Mandal and An-
ciilary labours three conditions were imposed that the
worker already working there for the past three years who
had worked for at least nine out of 12 months in the last
year preceding April, 1996 and EPF deductions were
made for them. Though it is contended by the Petitioner
as well as 2nd Respondent, the Petitioner had fulfilled
all the three conditions, no acceptable evidence to that
effect has been let in before this Tribunal either orally or
by way of documentary evidence. It is specifically stated
in the Counter Statement of the 1st Respondent that the
Petitioner/Workman had not complied with those three
conditions and hence he is not eligible to be absorbed
as a labourer for direct payment system. It is the admis-
sion of the 2nd Respondent Co-operative Labour Con-
tract Society that a ilst of workers for absorption for

‘Respondent in denying enrolment of Sri K. Mari

direct payment system has been furnished by the Secre-
tary and President of the Labour Union and in that Jig
the name of the Petitioner was not included. It is cod-
firmed by the 2nd Respondent in their Counter Statemegy
that the names of 365 workers were furnished in the Iig
given to the Ist respondent for direct payment systef
from 1-1-1997. The 15t Respondent also in their Co
Statement has stated clearly that as per the circulars of
Headquarters for the implementation of direct paymefit

system of labour the bio-data from the labourers maip- -
tained by the concerned labour co-operative society whs
obtained in prescribed forma as per the Annexure I1I ko

~ the said circular.and accordingly; as per the list furnished

by the labour union, the 1st Respondent has implemented
the direct payment system of labourers as per the Heag-

quarters direction as absorption in one time. It is further
alleged that the Petitioners name was not included in the
listfurnished by them, From the available materials, it/is
seen that the name of the petitioner has not been man-
tioned in the list fumished by the Union to the 1st lﬁe

spondent, since the service of the Petitioner was utili
by the 2nd Respongdent Society for their own need. |
under such circumstances, as rightly contended by
leamned counsel for 1st Respondent Food Corporati
of India Management, Tuticorin, the action of. the

Transport Assistant Food Corporation of India, M.

Complex Depot, Milavittan Goods Shed under di ct
payment system from 1-5-1996 onwards is justified.
Hence, the concerned workman is not entitled for sy

- relief. Thus, the point is answered accordingly.

11, In the result, an Award is passed holding that
the concerned workman Sri K. Mariappan is not entit)
for any relief. ’

" No Cost.

(Dictated to the Stenographer, transcribed and tyged
by him, corrected and pronounced by me in the open

‘onthis day the 9th April, 2003.)

K.KARTHIKEYAN, PmddingOﬂtu’
Witnesses Examined :—
. Oneitherside :None
Documents Exhibited :—
Oncitherslde ‘Ni !
n§ feedt, 21 s1itw, 2003 .

T, 3T, 1404, —~Nehfine foras sxfuPrerm, 1947 (1947
w1 14) WY urw 17 3% srpee ¥, ¥l uw o, o iy
W dug Prdrore sl xadn wetwf ¥ s, spde d
Sheifive firere ¥ Wttt srfiuor-de (9
s 151/2001) Wty wet §, ﬁmmﬁ
17-4~2003 W AIAEAT A1

[6. T™.-22012/446/98-31 51K (#H!) ]
T, e, e sfdnd



3618 THE GAZETTE OF INDIA : MAY 10, 2003/VAISAKHA 20, 1925

[ParT [I—S8kEc. 3(ii))

New Delhi; the 21st April, 2003
S.0. 1404.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 151/2001)
of the Central Government Industrial Tribunal-cum-Labour
'Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of FCI and their workman, which wasreceived
by the Central Government on 17-04-2003.
[No.1.-22012/446/98-IR (C-IT)]
N.P.KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT.INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT, CHENNAI
Wednesday the 9th April, 2003
PRESENT : K. KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NO, 151/2601
(Tamil Nadu State Industrial Tribunal 1.D. No. 146/99)
[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Workmen and the Managemem of the Dlstnct
Manager & the Secretary, F.CI1]

BETWEEN
S A, Anantraj I Party/Workman
AND
1. TheDistrict Manager, : I Party/
Food Corporation of Ilia, Management
Tuticorin,
2. The Secretary,
The National
FCI Co-operative
Contract Labour Society
Ltd. Tuticorin,
APPEARANCE:
For the Workman : . ShriR. Arumugam
&
N. Krishnakumar,
Advocates
For the Respondent No 1 : -Shri M. Imthias,
Advocate,
For the Respondent No, 2 Sri. 8. Muthal Raj,
Advocate.

The Govt. of India, Ministry of Labour iri exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947), have referred the concerned dispute for
adjudication vide Order No. L-22012/446/98/IR (CM-IT)
dated 30-07-99.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same

was taken on file as L D. No. 146/99. When the matter was
pending enquiry in that Tribunal, Govemment of India,
Ministry of Labour was pleased-to order transfer of this
case also from the file of Tamil Nadu State Industria]
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case hasbeen taken onfile as 1.D. No. 151/2001 and notices
were sent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, with a
direction to appear before this Tribunal on 02-02-2001 with
their respective parties and to prosecute this case further.

Accordingly, the learned counsel on either side along with

their respective parties have appeared and prosecuted this
case further. The Claim Statement and Counter Statement
of the Ist Respondent were filed earlier before the Tamil
Nadu State Industrial Tribunal, when the matter was
pending before that Tribunal for adjudication and the
Counter Statement of the 2nd Respondent and rejoinder .

. the 1st Respondent were filed before this Tribunal after the

case has been transferred to this Tribunal for adjudication.

Upon perusing the Claim Statement, Counter
Statements, re_lomder of the 1st Respondent, the other
material papers on record, after hearing the arguments
advanced by the learned counsel for the II Party/
Management alone and this matter having stood over till
this date for consideration, this Tribunal has passed the
following :—

AWARD

The Industrial Dispute referred to in the above order
of reference by the Central Govt. for adjudication by this
Tribunal is as follows :— _

“Whether the action of the management of Food

~ Corporation of India, Tuticorin is justified in denying

enrolment of Shri A. Anantharaj, Transport
* Assistant, FCI, MG Complex Depot, Milavittan

Goodshed under direct payment system from

01-05-1996 onwards? If not, to what relief is the

workman entitled?” .

2. Theavermentsin the Claim Statement filed by the
IParty/Workman Shri A. Anantharaj (hereinafter refers to
as Petitioner) are briefly as follows :—

The II Party/Management Food Corporation of India,
Tuticorin and the Secretary, National FCI Co-operative
Contract Labour Society Ltd. Tuticorin, have been cited
as Ist and 2nd Respondents in this industrial
dispute.

* The 1st Respondent Corporation is having storage
depot at M.G. Complex and Good shed at Milavittan. Before
1990, the 1st Respondent executed the loading, unloading,
storing, stacking and transport work through different
individual contractors. The Petitioner worked under a
contractor in M.G. Complex to execute the above works of

the 1st Respondent from 4-10-1989 continuously without

any break. During 1990, the Ministry of Labour by a
Notification prohibited the employment of contract labour
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in various godowns/depots of the 1st Respondent
Comporation in which process, operation or work of
handling of food’ grains inctuding loading and untoading
by any means of transport, storage and stacking is carried
on. In view of the said Notification, the 1st Respondent
encouraged the workers working in the 1st Respondent
Corporation mqludmg the Petitioner to form a workers co-

operative society, so that the workers would continued to
be engaged without any break. Based on their advise/.

guidance, the 2nd Respondent Co-operative Labour
Contract Society was formedby the workers working in 1st
Respondent Corporation and the same was registered. The

Petitioner is a member of the said society. The 1st

Respondent awarded the handling and transport contract
to the 2nd Respondent society from 28-4-1991, The contract

was initially given for two years and subsequently extended

upto 27-4-1997. The workers/members of the 2nd
Respondent Society was engaged to do the work of the 1st
Respondent, The Petitioner was engaged continuously
and he was directed by the 1st Respondent to do the work
of preparing truck chits for lorries in operation points in
M.G. Complex and other areas and other works/jobs of the
Ist Respondent assigned by the 2nd Respondent from
time to time. The Petitioner worked more than 240 days in
each year without any break. The Respondents issued entry
permits to the Petitioner and extended various benefitslike
P.F. bonus etc. The last drawn wages of the Petitioner is
Rs. 1,000/-, During 1997 the Food- Corporation of India,
Headquarters, New Delhi decided to implement direct
payment system in the 1st Respondent for the categories
of handling labour Sardar Mandal and Ancillary Labours.
It seems that the conditions imposed for extending the
benefit of direct payment system is (1) the workers already
working there for the last three years (2) who had worked
for at least nine out of 12 months in the last year preceding
April, 1996 and (3) EPF deductions were being made for
them, The 1st Respondent implemented the said order of

Food Corporation of India, Headquarters, New Delhi, by

absorbing the workers engaged through the 2nd
Respondent as per the list furnished by the Secretary/
President of Labour Union. The workers working along
with the Petitioner were absorbed stage by stage. The
Petitioner was also under the impression that his name was
also given along with the other workers and he would be
absorbed as like other workers. In the meanwhile, the
Petitioner was continued to be engaged in the work of
preparing truck chit for lorries in operation points in M. G.
Complex and other areas, since the transport contract was
centinued and the services of the Petitioner was required.
The 2nd Respondent requested the labour union to give
the name of the Petitioner later. Hence, the Petitioner’s
name was notincluded in the first list. Further, the Petitioner

understands that the 1st Respondent did not specify any |

time limit for fumishing the list of workers. When the other
workers who worked along with the Petitioner were
absorbed on direct payment system by the 1st Respondent,

the absorption of the Pet:t:oner was delayed and therefosg,
the Petitioner approached the 2nd Respondent and the
2nd Respondent stated that the 1st Respondent will
consider his ng with some of the workers left oqt
The 2nd Res;‘:ﬁm s dialogue was protected for sev
months but the Respondents could not reach a solutign
favourable to the Petitioner. Then the Petitioner having 2
other option except to the approach the conciliation officer
under section 2A of the Industrial Disputes Act, 1947.
1st Respondent by letter dated 31-7-97 for the first ting
contended that the Petitioner did not fulfil three conditics
stipulated by the Headquarters Food Corporation of n
New Delhi, but the said contention was totally incort
when especially the 1st Respondent themselves aware t
the Petitioner is working there for the past ten y
continwously without any break and preceding April, 19
he worked for more than nine months and ERF
contributions were paid for the Petitioner from 1995
onwards. The 2nd Respondent by the letter datéh
28-11-1997 confirmed the said fact and stated that
Petitioner fulfiiled all the conditions, The Pefitioner isin
way responsible for the act of tlie 2nd Respondent in i
including his name. The 1st Respondent was fully aw;
that the Petitioner was working for them under the
Respondent and earlier contractorsright from 1989 _
The 1st Respondent never informed that his name wasn
included in the list and further no time limit was specifi
by the 1st Respondent for bringing the workers under the
direct payment system. After failure of conciliation, the
Central Govt. has referred this issue for adjudication by
this Tribunal. The action of the 1st Respondent in denyis
the enrolment of the Petitioner under direct payment syste
from 1-5-96 is totally arbitrary, illegal and against 1aw.ht
purely a discrimination shown on the Petitioner, wh
especially similarly placed workers who were worked all
with him were enrolled from 1-5-96, but the Petitioner al

was singled down by the 1st Respondent. There is do
justification at all on the part of the 1st Respondenit §n
denying the relief to the Petitioner when especially the 15t
Respondent themselves fully aware that the Petitioner }s
working for them and discharging duties for them as pér
their directions for several years and further complicd with
the conditions stipulated by the Food Corporation of Indfa
Headquarters, New Delhi. Juniors to the Petitioners wefe
enrolled in the direct payment system under the 1t
Respondent but the Petitioner, who is a senior, is left ot
since all the workers were taken on the rolls of the I§t
Respondent, the 2nd Respondent fabour contractor Sociely
did not have any contract and consequentty the Petitionir
was without employment from 28-4-97. Due to tNe
unjustified action of the 1st Respondent the Petitioner {s
without employment from 28-4-97. Hence, it is prayed

this Hon’ble Tribunal may be pleased to pass an aw:
holding that the denial of enrolment of Petitioner un
direct payment system from 1-5-96 by the 1st Respon

is not justified and pass an award directing the Iit
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Respondent to enrol the Petitioner under direct payment
system from 1-5-96 and to pay all back wages, continuity
of service and other attendant benefits to the Petitioner.

3. Theaverments in the Counter Statement filed by
the II Party/Management Food Corporation of India,
Tuticorin (hereinafter refers to as 1st Respondent) are
briefly as follows : -

The 1st Respondent Food Corporation of India,
-District Office, Tuticorin at M.G. Complex executed
handling and transporting work through private contractors
prior to 1990. They have never remunerated any contract
%orkers directly and therefore, the allegation of the
Petitioner that he had worked from 4-10-89 for the 1st
Respondent has to be proved by the Petitioner himself
before this Tribunal. The work of handling contract had
been awarded to Contract Labour Co-operative Society
formed by the workers. The transpert and handling contract
was finalised and awarded by the Senior Regional Manager,
Food Corporation of India, Tamil Nadu Region, Chennai
from 28-4-91. The said contract was extended upto 27-4-97,
The allegation of the Petitioner that he was engaged
continuously and he was directed by the 1st Respondent
to do the work of preparing truck chits for lorries in
operation point in M.G. Complex and other aréas is not
correct. The Food Corporation of Indla is directly dealing
with the Labour Co-operative Society and not with
individuals such as the Petitioner, the 1st Respondent has
not extended any benefits as alleged by the Petitioner in
his Claim Statement and the Petitioner was never paid any
wages by the st Respondent. as per the notification of
Food Corporation of India Headquarters, New Delhi, the
workers who satisfy the conditions imposed for extending
benefits for direct payment system have been enrolled by
the 1st Respondent as labourers under direct payment
system. As per the Headquarters circular, the bio-data of
the labourers maintained by the concerned labour co-
operative society was obtained in prescribed form as per
the Annexure 111 to the said circular and accordingly as per
the list furnished by the labour union, the 1st Respondent
had implemented the direct payment system of labourers
as per Headquarters direction, The workers engaged by
the Co-operative Society as per the list furnished by the
Secretary and the President of Labour Union on 22-7-97
during the meeting held at the Regional Office at Chennai
in the presence of Senior Regional Manager Joint Manager
(Finance & Accounts) and District Manager, Tuticorin,
the workers were absorbed in one time as per the
instructions from the Headquarters and not stage by stage
asalleged by the Petitioner, The nature of work alleged to
have been done by the Petitioner as Transport Assistant
isa clerical job. The head load labourers (workers) working
with labour co-operative societies alone were entitied to
- work under direct payment system. The ist Respondent
had awarded contract for transportation and/or handling
the food grains to the handling and transport contractors
on the basis of tender enquiry and that the contract is for

supply of labourers by the contractor for- doing food
handling operation and there is no provision for supplying
of personnel by contractor to Food Corporation of India
for doing office/clerical work. There is no provision in the
contract for bearing any liability by Food Corporation of
Indla on account of any such employee of the contractor
who might have been engaged by him to do his office/
clerical work. Such employes might have been employed
by the contractor for his own convenience. Such
employees of the connactormigh;have worked more than
one place or organisation wherever the contractor might
have taken the contract for doing any type of work. The
payment towards ng of food stocks were being made
by Food Corporation of India to the contractors on the
basxsofASORmdfortheammlvohuncofwod(puformed
as per the terms of the contract. As per the notification
issued by the Ministry of Laboucin 1991 prohibiting the
employment of contract labour in many depots of Food
Coiporation of India does not cover the clerical or
supervisory work. The Food Cosporation of India nowhere
maintained contractors or contract emplayees for clerical
or supervisory work asit has its own regular staff/officers
everywhere. Such regular employees/officers are appointed
by Food Corporation of India after following the statutory
provisions of Feod Corporation-of India Staff Regulations.

-There is no provision for the post of Transport Assistant -

in Food Corporation of India Staff Regulations. The
induction of such employees as in question in FC1 would
mean backdoor entry of employeesin Food Corporation of
India. Direct Payment System labourers are not covered
by FCI Staff Regulations. Direct Payment System Labourers
having been there in Food Corporation of India right from
1973 for doing food handling operations in various depots
all over the country and there is no provision for induction
of employees under direct payment system for doing
clerical or supervisory work. The averment of the Petitioner
in his Claim Statement that the 1st Respondent are fully
aware that the Petitioner is working for them under the 2nd
Respondent is not all true. The 1st Respondent do not
have any direct link with the Petitioner and the 1st
Respondent is making payment onty to the Society and
not to any worker directly. The three conditions laid down

by the Food Corporation of Indla Headquarters circular

have not been fuifilled by the Petitioner as per the records
maintained by Food Corporation of India which were
submitted by the Society then and there. The Petitioner’s
name also was not found in the E.P.F. contribution iist
provided by the Society. If the Petitioner has really worked
as a labourer in the 2nd Respondent Society, as alieged by
him, his will be definitely available in the list of EPF
contribution furnished to the 1st Respondent by the 2nd
Respondent. The real dispute is not between the 1st
Respondent and the Petitioner, it is only between the
Petitioner and 2nd Repondent. The list of workers were
furnished oniy by the Genera! Secretary of the FCI Labour
Union and not by the Society as alleged by the Petitioner.

[

-

-
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The lstRespondenthas not direct link with the Petitioner
or any other worker, The Food Corporation of India had
enrolled the workers as per the list fumnished by the
National FCI Labour Union. Hence, it is prayed that this
Hon’ble Tribunal may be pleased to dismiss the claim
petition of the Petitioner as there is no merit in the claim,

4. Theaverments in the Counter Statement filed by
the Il Party/Management. The Secretary, National FCI Co-
operative Contract Labour Society Ltd., Tuticorin
(hereinafter refers to asanRespondun)arebneﬂy as
follows . —

The workman involved in this dispute is the member
of the co-operative society and was engaged by the Society.
itis a factthat the Food Corporation of India had extended
various benefits to the labourers since they are the Principal
employer and reimbursed the employer portion of EPF
contribution, bonus etc. The Petitioner had complied with
the three conditions for enrolling the worker in the direct
payment system as per the circular issued by the Food
Corporation of India Headquarters at New Delhi. The 2nd
Respondent Society had submitted a list of workers
working inthe M.G. Complex Depot and Milavittan Goods
shed. The list contained 365 workers who were working in
handling unit of the 2nd Respondent Society initially: At
that time the Petitioner was working in the society and his
services were needed by 2nd Repondent till the contract
of society has ended on 27-4-97. So, the Petitioner was
retained with the Society itself for discharging their duties
after contract period was over and their work was not
required. The name of the Petitioner was submitted to the
Ist Respondent to put them also to absorb them under
direct payment system as done for the otherworkers. The
Ist Respondent however, refused to entertain the Petitioner
to put him under direct payment system, Even before the
formation of the Society, as per the guidance of the st
Respondent the Petitioner was working with the lst
Respondent, the name of the Petitioner was not included
in the initial list due to the reasons stated above and the
contract was existing till 27-4-97, The list of 365 workers
was furnished to the Ist Respondent for direct payment
system from [-1-97 effective from 1-5-96 and therefore, the
Petitioner’s name could not be included in the first list. Out
of the list of 365 workers furnished to the st Respondent
so far 35 workers have left the 1st Respondent on various
- grounds such as retired, terminated, expired and long

absence. The Petitioner had unblemished record of service
and he is a sincere worker. If he is absorbed in FC1 he will
perform the work of the Corporation very eificiently as
before. The Petitioner who was working in the 2nd
Respondent Society may be absorbed in to the service of
the Ist Respondent Corporation. Meanwhile, the Food
Corporation of India/ Ist Respondent had framed a scheme
-for direct payment system and took over 423 labourers in

the DPS scheme w.e.f. I-3-97. i the handling and transport -

contract is not discharged fully and satisfactorily and if
there is any loss with contractual liability, the same willbe

levied on the shoulders of the Society only. lerd‘m.the
society had the obligation to discharge the contracual
liability of transport contractor had to continte the services
of the Petitioner upto the completion of the contract d
27-4-97. Thereafier, since the Food Corporation of

had not awarded any contract to the sogiety, the So

had become defunct with effect from 28-4-97, The Soclety

. can sympathise the Petitioner only and could-not givegny

employment opportunity, since the Society was left oyer
without any contract from Food Corporation of India sigpce
24-7-97. The 1st Respondent being the original emplc&er
for the workman, since the inception of the society for
whom the workmen were deployed for the period frpm
28-4-91ill 27-4-97 and since their countezparts 423

have been taken over by the Food Corporation of Ir*ha
under DPS scheme. The prayer of the Petitioner may be
considered by the Ist Respondent Food Corporauoq of
India management.

5. The st Respondent has filed a rejainder fouhe
Counter Statement of the 2nd Respondent. The avermmts
in that rejoinder are briefly as follows :—

The allegations in the Counter Statement of the Ind
Respondent that the Petitioner compiled with the thyee
conditions stipulated in the circular issued by the Fdod
Corporation of India Headquarters is incorrect. All 365
workers in the list furnished by the Society on 21-2-97 were -
absorbed by the Food Corporation of India under direct
payment system. At no point of time, the name of the
Petitioner was submitted by the 2nd Respondent to the!Ist
Respondent. Further allegations of 2nd Respondent in their
Counter Statement that the Petitioner has fulfiled the
conditions stipulated and was working with the ‘st
Respondent even before the formation of society are ot
correct. Before the formation of the soclety since the
contract system was prevailing at that time, tle contractprs
were rermmarated for the work turned out by themonSOR
basis. Only after the formation of the society, the Ist
Respondent reimbursed the wages paid by the Society to
workers and nowhere the 1st Respondent reimbursed the
wages of the Petitioner. The name of the Petitioner was sot
fumished in the initial list by the 2nd Respondent becawse

+ as per their declaration, his services were needed by the

2nd Respondent till the date of the termination of the
transport contract. I is therefore, clear that the servicegof
the Petitioner was utilised by the society for their purpobe,
The allegationof the 2nd Respondent in their Counter
Statement that 35 workers have left the 1st Respondention
various grounds has nothing to do in this case. Out of the
seven long absented workers, the services of five workers
are re-inducted into Food Corporation of India. Moreover
the number of casuat labourers furnished by the Society
was 108 whereas the casual labourers as pernorms requised
is only 64. The Ist Respondent was therefore, Gverburdesied

with excess 44 casual labourers. During this discussidns
held with the society on21-2-97, the 2nd Respondent Bas
stated that about 25 women casual labourers are attaining
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their superannuation within two years and would be reduced
subsequently. This was mutually agreed by both the
Respondents to restrict the Casual Labourers as per norms
gradually, notwithstanding the provision for replacement
of superannuated worker under dependent quota. The
allegation of the 2nd Respondent that 423 labourers have
been inducted by the 1st Respondent is quite contrary (o
their statements made earlier inthe Counter Statement. The
present counter has been filed by the Ex-President of the
defender Socicty without any legal sanction w1th the
collusion of the workman.

6. When the matter was taken up for enquiry, no one
has been examined as a witness on either side and no
document has been marked as an exhibit on cither side.
The argument advanced by the learned counsel for the
11 Party/1st Respondent was heard. The counsel for the
Petitioner and the counsel for the 2nd Respondent have
not come forward to advance any arguments, inspite of
sufficient opportunity was provided to them.

7. The point for my consideration is—

““Whether the action of the management of Food

Corporation of India, Tuticorin is justified in denying

enrolment of Shri A. Anantharaj, Transport

Assistant, FCI, MG Complex Depot, Miliavittan

Goodshed under direct payment system from

1-5-1996 onwards ? If not, to what relief is the

workman entitled 7

Point :—

This industrial dispute has been raised by the
Petitionér/Workman challenging the action of the 1st
Respondent management of Food Corporation of India,
Tuticarin in denying enrolment for him under direct payment
system from 1-5-96 onwards as unjustified. It is admitted
that the 1st Respondent Food Corporation of India, District
Office, Tuticorin at M.G. Complex executed handling and
transporting work through private contractors before 1990
and they have never remunerated any contract workers
directly. It is the contention of the Petitioner that he worked
under the contractor in M.G. Complex to execute the works
like loading, unloading, storing, stacking and transport work
of the 1st Respondent from 4-10-89 continuously without
any break. The 1st Respondent in the Counter Statement
has specifically denied this averment of the Petitioner in
his Claim Statement, so it is for the Petitioner to prove
strictly that he had worked for the 1st Respondent from
4-10-1989. The Petitioner hasnot letin oral or documentary
evidence to prove his contention.

8. It is admitted that the Ministry of Labour
Government of India has prohibited the employment of
contract labour and hence, the 1st Respondent Food
Corporation of India encouraged the workers to form

Labourers Co-operative Society and the work of handling -

contract has been awarded to the 2nd Respondent FCI Co-
operative Contract Labour Society Lid. formed by the
workers. It is also admitted that the transport and handling
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contract was awarded from 28-4-91 by the 15t Respondent
Food Corporation of India and the said contract was
extended up to 27-4-97, It is the definiite allegation of the
1st Respondent thatthe averment of the Petitioner in his
Claim Statement that he was engaged continuously and
was ditected by the Ist Respondent to do the work of
prepating tnick chits for lorries in operation point in M.G.
Complex and other areas is not correct. It is further alleged

" by the 1st Respondent that Food Corporation of India is

directly dealing with labowr co-operative society only and

—not with individuals such as the Petitioner. The 2nd

Respondent erstwhile co-operative society in their Counter
Statement has also stated that the Petitioner was working
with the 1st Respondent even before the formation of the’

. society as per the guidance of the 1st' Respondent. This
- awerment of the 2nd Respondent in their Counter Statement

is in support of the contention of the Petitioner in his Claim
Statement on this aspect. Neither the Petitioner nor the
2nd Respondent has let in any oral or documentary
evidence to prove this contention. In the absence of one
such proof, it cannot be said, when espggially disputed by
the 1st Respandent, the Petitioner has worked for the 1st
Respondent from 4-10-8% onwards. :

. 9. Tt is the specific averment of the 1st Respondent in
their Counter Statement that the averment of the Petitioner
in his Claim Statement that he was engaged continuously
and was directed by the 1st Respondent to do the work of
preparing truck chits for lorries in operation point in M.G.

‘Complex and other areas .is incorrect and the Food
Corporation of India is directly dealing with the labour
co-operative society only and not with individuals such as

the' Pefitioner. The 2nd Respondent in their Counter

Statement has stated that when the society had submitted
a list of workers working in the M.G. Complex Depot and
Milavittan Good Shed for the 365 workers who were inthe
handling unit of the 2nd Respondent Society, the Petitioner
was working in the Society itself for discharging their
‘duties, even after the contract for the society has ended on
27-4-97. 1t is further alleged in the Counter Statement by
the 2nd Respondent that the society had obligation to
discharge thie contractual liability of transport contract fully
and satisfactorily and hence, the services of the Petitioner
had to continue after the completion of the contract period
27-4-97. In proof of these averments of the Petitioner as
-well as the 2nd Respondent that the Petitioner’s services
were utilised by the 2nd Respondent society to do the
work of preparing truck chits for lorries in operation point
inM.G. Complex and other areas as per the direction of the
1st Respondent, no oral or do
let in cither by the Petitioner or by the 2nd Respondent
before this Tribunal. It is the specific averment of the 2nd
Respondent in their Counter Statement that the services of
the Petitioner was needed by the 2nd Respondent till the
‘contract of society has ended on 27-4-97 and so the

. Petitioner was retained with the society itseif for

discharging their duties and their work was not required

entary evidence hasbeen .

-

LT
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after the contract period was over. They have not stated in
the Counter Statement that thie Petitioner’s service was
utilised by the 2nd Respor.dent Co-operative Society to
the work of preparing truck chits for lorries in operation
point in M.G. Comnplex and other areas. But it is stated in
the Counter Statement that the Petitioner was engaged by
the Co-operative Society. It is the clear averment of the 1st
Respondent in their Counter Statement that the Food
Corporation of India had awarded contract for
transportation and/or handling of food grains to the
handling and transport contractor on the basis of tefider
enquiry and the eoritract is for the supply of labourers by
the contractor for doing food handling operations and there
is no provision for supplying of personnel by contractor
to Food Corporation of india for doing office/clerical work.
It is clearly stated in- their Counter Statement that the
contractor might have taken contract for doing any type of
work and the employees of the contracior might have
worked more than one place/organisation wherever the
contractor might have taken eontract and that payment
towards handling of food stocks were being made by the
Food Corporation of India to the contractors on the basis
of ASOR and that the nature of work alleged to havebeen
done by the Petitioner as Transport Assistant is a clerical
job and the head load labourers working with labouf co-
operative societies alone were entitled to work under direct
payinent system. This has not been disputed by the 2nd
Respondent, the National FCI Co-operative Contract Labour
Societies Ltd. in their Counter Statement. So, under such
circumstances, it cannot be said that the Petitioner w3s
engaged continuously, as per the direction of the 1st
Respondent, to da the work of preparing truck chits for
lorries in operation pointsin M.G. Complex and other areas.
‘The Petitioner himself in his claim statement has averred
that the Petitioner was continued to be engaged in the
work of preparing truck chit for lorries in operation points
in M.G. Complex and other arcas, since the transport
contract was continued and as the service'of the Petitioner
wasrequired. So on that admission of the fact, the Petitioner
cannot have a right to claim to be absorbed for direct
payment system when it was meant for head load labourers
working with labour cotoperative societies alone, as
contended by the 1st Respondent in their Counter
Statement. ‘The averment of the 1st Respondent in their
counter Statement that the head load labourers working
with labour co-operative societies alone were entitled to
work under direct payment system has not been disputed
as incorrect either by the 2nd Respondent co-operative
society or by the Petitioner himself.

10. It is everybody’s case that as per the decision
of Food Corporation of India Headquarters, New Delhi
taken in 1997 to implement direct paymient system for the
categories of handling labour, Sardar, Mandal and An-
cillary labours three conditions were imposed that the
worker already working there for the past three years who
had worked for at least nine out of 12 months in the last

Il32.G;|/03,_|3

year preceding April, 1996 and EPF deductions were
made for them. Though it is contended by the Petitioner
as well as 2nd Respondent, the Petitioner had fulfilled
all the three conditions, no acceptable evidence to that
effect has been let in before this Tribunal either orally or
by way of documentary evidence. It is specifically stged
in the Counter Statement of the 1st Respondent that the
Petitioner/Workmian had not complied with those thiree
conditions and hence he is not eligible to be absorbed
as a labourer for direct payment system. It is the adnis-
sion of the 2nd Respondent Co-operative Labour Cpn-
tract Society that a list of workers for absorption for. di-
fect payment system has been fumished by the Segre-
tary and President of the Labour Union and in that Kist,
the name of the Petitioner was not included. It is con-
firmed by the 2nd Respondent in their Counter Statergent
that thie names of 365 workers were furnished in the]list
given 10 the 1st Respondent for direct payment sysfem
from 1-1-1997, The 1st Respondent also in thieir Cotthter
Statement has stated clearly that as per the circulag of
Headquarters for the implementation of direct payment
system of labour the bio-data from the labourers t%n-
taified by the concerned labour co-operative society was
obtained in présctibed form as per the annexure 1 to
the said circular and accotditigly, as per the Jist furnished
by the labour union, the Ist Respondent has implemented
the dircct payiiient system of labourers as per the Head-
quarters direction as absorption in one time. Itis further
alleged that the Petitioners name was not included in the
{ist furnished by them. From the available materials, it is
geen that the name of the petitioner has not/bcen men-
tionied in the 1ist fumished by the Union to the 1stRe-
spondent, since the service of the Pétitioner was utilised
by the 2nd Respofident Society for their own need So-
under such circumstances, as rightly contended by the
learned coufisel fot’ 1st Respondent Food Corporation
of India Management, Tuticorin, the action of the 1st
Respondent in denying enrolment of Sri A. Ananthpraj,
Transport Assistait Food Corporation of India, M.G.

Complex Depot, Milavittan Good Stied under directjpay-

ment system from 1-5-1996 onwards is justified. Hemce,
the concerned workman is not entitled for any rlicf.
Thus, the point is answered accordingly. :

11. In the result, an Award is passed holding that
the concerned workman Sri A. Anantharaj is not entitled .-
for any relief. ¥

No Cost. .

(Diclated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the opencourt
on this day the 9th April, 2003.)

K_KARTHIKEY AN, Presiding Officer.

Witnesses Examined :—
On cither side : None
Documents Exhibited :— '

On either side Nl
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New Delhi, the 21st April, 2003

5.0. 1405.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947, (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 152/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute Between the employers in relation to the
management of FCI and their workman, which was received
by the Central Govemment on 17/04/2003,

[No, L-22012/450/98-IR (C-ID)]
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT, CHENNAI

Wednesday the 9th April, 2003
Present : K. KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 152/201
(Tamil Nadu State hldﬂsuial Tribunal 1.D. No. 147/99)

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Workmen and the Management of the District
Manager & the Secretary, F.C.I.)

BETWEEN

Sri V.C. Paulraj I Party/Workman
AND

1. TheDistrict Manager, .. T Party/

Food Corporation of India, Management
Tuticorin.
2. The Secretary,
The National
FCl Co-operative
Contract Labour Society
Ltd. Tuticorin.

L
Appearance:
For the Workman Shri R. Arurmgam
&
. N.Krishnakumar,

. Advocates

For the Respondent No 1 Shri M. Imthias,
: Advocate. _

For the Respondent No. 2 Sti, S, Muthal Raj,

Advocate, -

TheGovt.ofIndia,Mi:dsuyofLabourmexerclseof
powers conferred by clause (d) of Sub-section (1) and Sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concerned dispute for
adjudication vide Order No. L—220121450193HR (CM-II)
dated 30-07-99,

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as I.D. No. 147/99, When the matter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case hasbeen taken onfile as L. D. No. 152/200] and notices
were sent to the counsel onrecord on either side, informing
them about the transfer of this case to this Tribunal, witha -
direction to appear before this Tribunal on 02-02-2001 with
their respective parties and to ‘prosecute this case further.
Accordingly, the learned counsel on eitherside along with
their respective parties have appeared and prosecuted this
case further. The Claim Statement and Counter Statement
of the Ist Respondent were filed earlier before the Tamil
Nadu State Industrial Tribunal, when the matter was
pending before that Tribunal for- adjudication and the
Counter Statement of the 2nd Respondent and rejoinder of
the 1st Respondent were filed before this Tribunal after the
case has been transferred to this Tribunal for adjudication.

Upon perusing the Claim Statement, Counter
Statements, rejoinder of the 1st Respondent, the other
material papers on record, after hearing the arguments

" advanced by the learned counsel for the II Party/

Management alone and this matter having stood over till
this date for cons1demt10n, this Tnbunal has passed the
following .—
AWARD
The Industriai Dispute referred to in the above order
of reference by the Central Govt. for adjudication by this
Tribunal is as follows . —

“Whether the action of the management of Food
Corporation of India, Tuticorin is justified in denying
enrolment of Shri V.C. Paulraj, Transport Assistant,
FCI, MG Complex Depot, Milavittan Goodshed under
direct paymenit system from 01-05-1996 onwards? If
not, to what relief is the workman entitled?”
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2. The avermentsin the Claim Statement filed by the
I Party/Workman Sri V.C. Paulraj (hereinafter refers to as
Petitioner) are briefly as follows . —

The I Party/Management Food Corportation of India,
Tuticorin and the Secretary, National FCI Co-operative

Contract Labour Society Ltd. Tuticorin, have been cited as
Ist and 2nd Respondents in this industrial dispute,

The Ist Respondent Corporation is having storage
depot at M.G. Complex and Good shed at Milavittan. Before
1990, the 1st Respondent executed the loading, unloading,
storing, stacking and transport work through different
individual contractors. The Petitioner worked under a
contractor in M.G. Complex to execute the above works of
the 1st Respondent from 4-10-1989 continuously without
any break. During 1990, the Ministry of Labour by a
Notification prohibited the employment of contract labour
in various godowns/depots of the 1st Respondent
Corporation in which process, operation or work of
handling of food grains including loading and unloading
by any means of transport, storage and stacking is carried
on, In view of the said Notification; the 1st Respondent
encouraged the workers working in the 1st Respondent
Corporation including the Petitionerto form a workers co-
operative society, so that the workers would continued to
be engaged without any break, Based on their advise/
guidance, the 2nd Respondent Co-operative Labour
‘Contract Saciety was formed by the workers working in 1st
Respondent Corporation and the same was registered. The

Petitioner is a member of the said society. The 1st

Respondent awarded the handling and transport contract
to the 2nd Respondent society from 28-4-1991, The contract
was initially given fortwo years and subsequently extended
upto 27-4-1997. The workers/members of the 2nd
Respondent. Society was engaged to do the work of the
1st Respondent. The Petitioner was engaged continuously
and he was directed by the 1st Respondent to do the work
of preparing truck chits for lorries in operation points in
M.G. Complex and other areas and other works/jobs of the

1st Respondent assigned by the 2nd Respondent from

time to time. The Petitioner worked more than 240 days in
each year without any break. The Respondent issued entry
permits to the Petitioner and extended various benefits like
P.F. bonus etc. The last drawn wages of the Petitioner js
Rs. 1,000/-, During 1997 the Food Corporation of India,
Headquarters, New Delhi decided to impiement direct
payment system in the ist Respondent for the.categories
of handling labour Sardar Mandal and Ancillary Labours,
1t seems that the conditions imposed for extending the
beneflt of direct payment system is (1) the workers already
working there for the last three years (2) who had worked
for at least nine out of 12 monthsin the last year preceding
April, 1996 and (3) EPF deductions were being made for
then. The 1st Respondent implemented the said order of

Food Corporution of India, Headquarters, New Delhi, by

absorbing the workers engaged through the 2nd
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Respondent as per the list furnished by the Secretary/-
President of Labour Union. The workers working along
with the Petitioner were absorbed stage by stage. The
Petitioner was also under the impression that his name wag
also given along with the other workers and he would be
absorbed as like other workers. In the meanwhile, tt*
Petitioner was continued to be engaged in the work of
preparing truck chit for lorries in operation points inM.@.
Complex and other areas, since the transport contract waj
continued and the services of the Petitioner was required.
The 2nd Respondent requested the labour union to give
the name of the Petitioner later. Hence, the Petitioner’p
name was not included in the first list. Further, the Petitiongr
understands that the st Respondent did not specify any
time limit for furnishing the list of workers. When other
workers who worked along with the Petitioner werp
absorbed on direct payment system by the 1st Respondent,

- the absorption of the Petitioner was delayed and therefors,

the Petitioner approached the 2nd Respondent and the
2nd Respondent stated that the 1st Respondent will
censider his case along with some of the workers 1eft out.
The 2nd Respondent’s dialogue was protected for severy
months but the Respondents could not reach a solutiog
favourable to the Petitioner. Then the Petitioner having ni
other option except to the spproach the conciliation offi '
undersection 2A of the Industrial Disputes Act, 1947. The
1st Respondent by letter dated 31-7-97 for the first timi
contended that the Petitioner did not fulfil three condi
stipulated by the Headquarters Food Corporation of Indis,
New Dethi, but the said contention was totaily incorrect
when especialiy the 1st Respondent themselves aware that
the Petitioner is working there for the past ten year
continuously without any break and preceding April, 199 +
he worked for more than nine months and EPF
contributions were paid for the Petitioner from 1998
onwards, The 2nd Respondent by the letter dated
28-11-1997 confirmed the said fact and stated that the
Petitioner fulfilled ali the conditions. The Petitioner is inng
way responsible for the act of the 2nd Respondent in not

" includihg his name. The 1st Respondent was fully awaré
- that the Pétitioner was working for them under the 2nd

Respondent and earlier contractors right from 1989 onwardé
The 1st Respondent never informed that his name was not

included in the list and further no time limit was specified

by the 1st Respondent for bringing the workers under the
direct payment system, After fallure of conclliation, thé
Central Govt. has referred this issue for adjudication by
this Tribunal. The actlon of thé 1st Respondent in denying
the enroiment of the Petitionet under direct payment syster
from 1-5.96 1s totally arbitrary, lllegal and against law. Itis
purely a discrimination shown on the Petitloner, whes
especially similarly placed workers who were worked alo
with him were enrolled from 1-5-96, but the Petitioner al
was singled down by the 1st Respondent. There is nd
justification at ail-onthe part of the 1st Respondent ifl

- denying the relief to the Petitioner when especially the 1
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Respondent themselves fulty aware that the Petitioner is

working for them and discharging duties for them as per-

their directions for several years and further complied with
the conditions stipulated by the Food Corporation of India
Headquarters, New Delhi. Juniors to the Petitjoners were
enrolled in the direct payment system under the 1st
Respondent but the Petitioner, who is a senior, isleft out
since all the workers were taken on the rolls of the 1st
Respondent, the 2nd Respondent labour contractor Society
did not have any contract and consequently the Petitioner
was without employment from 28-4-97. Due to the
unjustified action of the 1st Respondent the Petitioner is
without employment from 28-4-97. Hence, it is prayed that
this Hon’ble Tribunal may be pleased to pass an award
holding tiiat the denial of enrolment of Petitioner under
direct payment system from 1-5-96 by the 1st Respondent
is not justified and pass an award directing the 1st
Respondent to enrol the Petitioner under direct payment
svstem from 1-5-96 and to pay all back wages, continuity
of service and other attendant benefits to the Petitioner.

3. The averments in the Counter Statenent filed by

the I Party/Management Food Corporation of India,

Tuticorin (hereinafter refers to as 1st Respondent) are
briefly as follows :—

The st Respondent Food Corporation of India,
District Office, Tuticorin at M.G. Complex executed
handling and transporting work through private contractors
prior to 1990, They have never remunerated any contract
workers directly and therefore, the allegation of the
Petitioner that he had worked from 4-10-89 for the 1st
Respondent has to be proved by the Petitioner himself
» before this Tribunal. The work of handling contract had
been awarded to Contract Labour Co-operative Society
formed by the workers. The transport and handling contract
was finalised and awarded by the Senior Regional Manager,
Food Corporation of India, Tamit Nadu Region, Chennai
from 28-4-91. The said contract was extended upto27-4-97.
The allegation of the Petitioner that he was engaged
continuously and he was directed by the 1st Respondent
to do the work of preparing truck chits for lorries in
operation point in M.G. Complex and other areas is not
correct. The Food Corporation of India is directly dealing
with the Labour Co-operative Society and not with
individuals such as (he Petitioner, the 1st Respondent has
not extended any benefits as alleged by the Petitianer in
fiis Claim Statement and the Petitioner was never paid any
wages by the 1st Respondent. as per the notification of
Food Corporation of India Headquarters, New Delbi, the
workers who satisfy the conditions imposed for extending
venefits for dircct payment system have been enrotled by
the 1st Respondent as labourers under diregt payment
system. As per the Headquarters circular, the bio-data of
the labourers maintained by the concemned labour co-
operative society was obtained in prescribed form as per
the Annexure 111 to the said circular and accordingly as per

the list furnished by the labour union, the 15t Respondent
had impjemented the direct payment system of labourers
as per Headquarters direction. The workers engaged by
the Co-operative Bagigty as per the list fumished by the
Secretary and the President of Labour Union on 22-7-97

~during the meeting held at the Regional Office at Chennai
. inthe presence of Senior Regional Manager Joint Manager

(Finance & Accounts) and District Manager, Tuticorin,
the workers were absotbed in one time as per the
instractions from the Headquartcrs and not stage by stage
as alleged by the Petitioner. The nature of work alteged to
have been dore by the Petitionier as Transport Assistant
isa clerical job. The head load labourers (workers) working
with tabour co-operative societies alone were entitled to
work under direct payment system. The 1st Respondcnt
had awarded ggptract for transpnnanon and/or handling
the food grains to the handling and transport contractors
on the basis of tender enquiry and that the contract is ivr
suppty of laboyrers by the contractor for doing food
handling operatiop and there is no provision for supplying
of persopnet by contractor to Food Corporation of India
for doing effieg/clerical work. There is no provision in the
contract for bearing any liability by Food Corporation of
India on account of any such employee of the contractor
who might have been engaged by him to do his office/
clerical work. Such employees might have been employed
by the contractor for his own convenience. Such
employees af the gontractor might have worked more than
one place or organisation wherever the contractor might
have taken the contract for doing any type of work. The
payment towards handling of food stocks were bemg made
by Food Carporation of India to the contractors op the
basis of ASOR and for the actual votume of work performed
as per the terms of the contract. As per the notification
issued by the Ministry of Labour in 1991 prohibiting the
employment of contract labour in many depots of Food
Corporation of India does not cover the clericat or
supervisory work. The Food Corporation of India nowhere
malntained contractors or contract employees for clerical
or supervisory work as it has ifs own regular staff/officers
everywhere. Such regular employees/officersare appointed

by Food Corporation of India after foltowing the sutatory

provisions of Food Corporation of India Staff Regulations.

There is no provision for the post of Transport Assistant
in Food Corporation of India Staff Regulations. The
induction of such employees as in question in FCI would
mean backdoor entry of empioyees in Food Corporation of
India. Direct Paymient System labourers are not covered
by FCl Staff Regulations. Direct Payment System Labourers
having been there in Food Corporation of India right from
1973 for doing food handling operations in various depots

all over the country and there is no provision for induction

of employees under dirgct payment system for doing
clerical or supervisory work, The averment of the Petitioner
in his Claim Statement that the 1st Respondent are fully
aware that the Petitioner is working for them under the 2nd

Yt
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Respondent is not all true. The 1st Respondent do not
have any direct link with the Petitioner and the 1st
Respondent is making payment only to'the Society and
not to any worker directly. The three conditions laid down
by the Food Corporation of India Headquarters circular
have not been fulfitled by tlie Petitioner as per the records
maintained by Food Cofporation of india which were

submitted by the Society theén and there. The Petitioner’s

name also was not found in the E.P.F. contribution list
providedby the Society. If the Petitioner has really werked
as a labourer in the 2nd Respondent Society, as alleged by
him, his will be definitely available in fhe list of EPF
contribution furnished to-the 1st Respondent by the 2nd
Respondent. The real dispute is not between the 1st
Respondent and the Petitioner, it is only between the
Petitioner and 2nd Repondent. The list of workers were
furnigshed only by the General Secretary of the FC] Labour
Union and not by the Society as alleged by the Petitioner.
The 1st Respondent has not direct link with the Petitioner
- or any other worker. The Food Corporation of India had
enrolled the workers as per the list furnished by the
Nattonal FCI Labour Union. Hence, it is prayed that this
Hon'ble Tribunal may be pleased to dismiss the claim
petition of the Petitioner as there is no merit in the claim.

4. The averments in the Counter Statement filed by
the I Party/Management. The Secretary, National FCI Co-
operative Contract Labour Society Ltd., Tuticorin
(hercinafter refers to as 2nd Respondent) are briefly as
follows . —

The workman involved in this dispute is the member
of the co-operative society and was engagedby the Society.
It is a fact ihat the Food Corporation of India had extended
various benefits to the labourers since they are the Prineipal
employer and reimbursed the employer portion of EPF
contribution, bonus etc. The Petitioner had complied with
the three conditions for enrolling the worker in the direct
payment system as per the circular issued by the Food
Corporation of India Headquarters at New Delhi. The 2nd
Respondent Society had submitted a list of workers
working inthe M.G. Complex Depot and Milavittan Goods
shed. The list contained 365 workers who were working in
handling unit of the 2nd Respondent Society initially. At
that time the Petitioner was working in the society and his
services were needed by 2nd Repondent till the contract
of society has ended on 27-4-97. So, the Petitioner was

retained with the Society itself for discharging their duties

after contract period was over and their work was not
required. The name of the Petitioner was submitted to the
1st Respondent te put them also to absorb them under
direct payment system as done for the other workers. The
1st Respondent however, refused to entertain the Petitioner
to put him under direct payment system. Even before the
formation of the Society, as per the gnidance of the 1st
Respondent the Petitioner was working with the 1st
Respondent, the name of the Petitioner was notincluded

- was fumished to the 1st Respondent for direct p

in the initial list due to the reasons stated above and :
contract was existing till 27-4-97. The list of 365 work

system from 1-1-97 effective from 1-5-96 and therefore, fhe
Petitioner’s name could not be included in the first list.
of the list of 365 workers furnished to the 1st Respondg
so far 35 workers have left the 1st Respondent on vari
grounds such as retired, terminated, expired and 1
absence. The Petitioner had unblemished record of e
and he is a sincere worker. If he is absorbed in FCI he will
perform the work of the Corporation very efficientlytas
before. The Petitioner who was working in the 31d
Respondent Society may be absorbed in to the service of
the 1st Respondent Corporation. Meanwhile, the Fdod -
Corporation of India/1st Respondent had framed a schegne
for direct payment system and took over 423 labo in
the DPS scheme w.ef. 1.3.97. If the handling and
echtract is not discharged fully and satisfactorily and
there is any loss with contractual liability, the same wi
levied on the shoulders of the Society only. Therefore,
society had the obligation to discharge the contra
liability of transport contractor had te continue the servi
of the Petitioner upto the completion of the contract pe
27-4-97. Thereafter, singe the Food Corporation of
had not awarded any contract to the society, the Socil
had become defimct with effect from 28-4-97, The Soci
can sympathies the Petitioner only and could not give #iy
employment opportunity, since the Society was left o¥er
without any contract from Food Corporation of India ssg

24-7-97. The 1st Resporident being the original empl

for the workman, since the inception of the society
whom the workmen were deployed for. the period frgm
28-4-91 till 27-4-97 and since their counterparts 423 labourers -
have been taken over by the Food Corporation of India
under DPS scheme. The prayer of the Petitioner may be
considered by the 1st Respondent Food Corporaﬁonjof
India management. %

5. The 1st Respondent has filed a rejoindér for
Counter Statement of the 2nd Respondent. The averm
inthat rejoinder are briefly as follows :—

The allegations in the Counter Statement of the 2pd
Respondent that the Petitioner compiled with the thnee
conditions stipulated in the cirgular issued by the Fopd
Corporation of India Headquarters is incomrect. All the 365
workers in the list farnished by the Society on 21-2-97 were
absorbed by the Food Corporation of India under dirgct
payment system, At no point of time, the name of the
Petitioner was subimnitted by the 2nd Respondent to the Ist
Respondent. Further allegations of 2nd Respondent in
Counter Statement that the Petitioner has fulfilled i
conditions stipulated and was working with the
Respondent even before the formation of society are
correct. Before the formation of the ‘society, since
contract system was prevailing at thattime, the contract@i
wete retmmerated for the work turned out by themon S

i
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basis. Only after the formation of the society, the Ist
Respondent reimbursed the wages paid by the Society to
workers and nowhere the 1st Respondent reimbursed the
wages of the Petitioner, The name of the Petitioner wasnot
Fumished in the initial ist by the 2nd Respondemt because
as per their declaration, his services were needed by the
2nd Respondent till the date of the termination of the
transport contract. It is therefore, clear that the services of
the Pétitioner was utilised by the society for their purpose.
The allegation of the 2nd Respondent in their Counter
Statement that 35 workers have left the 15t Respondent on
various grouns has nothing to do in this case. Out of the
seven long absentee workers, the services of five workers
arere-inducted into Food Corporation of India. Moreover
the number of casual labourers furnished by the Society
was 108 whereas the casual labourers as per norms required
is only 64. The 1st Respondent was therefore, overburdened
with excess 44 casual labourers. During thig discussions
held with the society on 21-2-97, the 2nd Respondent has
stated that about 25 women casual labourers are attaining
their superannuation within two years and would be reduced
subsequently. This was mutually agreed by both the
Respondents to restrict the Casual Labourers as per norms
gradualiy, notwimstanmng the provision for teplacement
of superannuated worker under dependent quota. The
allegation of the 2id Respondent that 423 labourers have
been inducted by the 1st Respondent is quite contrary to
their statements made earlier inthe Counter Statement. The
present counter has been filed by the Ex-President of thg
defunct . Society without any legal sanction with the
collusion of the workman.

_ 6. When the matter was taken up for enquiry, no one
has been examined as a witness on either side and no
document has been marked as an exhibit on either side,
The argument advanced by the leamed counsel for the II
Party/1st Respondent was heard. The counsel for the
Petitioner and the counsel for the 2nd Respondent have

_not come forward to advance any arguments, inspite of
sufficient opportunity was provided to them.

7. The point for my consideration is—

“Whether the action of the management of Food

Corporation of India, Tuticorin is justified in denying

entolment pf Shri V.C. Paulra), Transport Assistant,

FCL, MG Complex Depot, Milavittan Goodshed under

direct payment system from 1-5-1996 onwards ? If

not, to what relief is the workman entitled ?*°

Point :—

This industrial dispute has been raised by the
Petitioner/Workman challenging the action of the 1st
Respondent management of Food Corporation of India,
Tuticorin in denying enrolment forhim under direct payment
system from 1-5-96 onwards as unjustified. It is admitted
that the 15t Respondent Food Corporation of India, District
Office, Tuticorin at M.G. Complex executed handling and

mxpomngworkthroughpmate contractors before 1990
and they have never remuncrated any contract workers
directly. Itis the contention of the Petitioner that he worked
under the contthetor in M.G. Complex to exacupe the works
like loading, unloading, storing, stacking and transport work
of the 1st Respondent from 4-10-89 comtinuously without
any break, The 1st ¥ Counter Statement
has gpecifically denied this sverment of the Potitiofier in
his Claim Statement, so-i¢ Is for the Petitioner to prove
strictly that he had worked for the 1t Respondent from
A-10-1989, 'Itheﬁﬂonﬂ'halmtlainomlordommary
evidence to prove his contention.

* 8. It is admitted that the Ministry of Labour,
Govemment of India has prohibited the employment of
contract labour and hence, the 1st Respondent Food
Corporation of India encouraged the workers to form
Labourers Co-operative Society and the work of handling
contract has been awarded to the 2nd Respondent FCI Co-
operative Contract Labour Society Ltd.-formed by the
workers, It is also admitted that the transport and handling
contract was awanded from 28-4-91 by the 1st Respondent
Food Corporation of India and the said contract was
extended up to 27-4-97, It 1s the definite allegation of the
15t Respondent that the averment of the Petitioner in his
Claim Statement that he was.engaged continuously and
was directed by the 1st Respondent to do the work of
preparing truck chits for lorries in operation point in M.G,
Complex and other areas is not correct. It is further alieged
by the 1st Respondent that Food Corporation of India is
directly dealing with labour co-operative society only and
not with individuals such as the Petitioner. The 2nd
Respondent erstwhile co-operative society in their Counter
Statement has also stated that the Petitloner was working
with'the 15t Respondent even before the formation of the
society as per the guidance of the 1st Respondent, This

-averment of the 2nd Respondent in their Counter Statement

isin support of the contention of the Petitioner in his Claim
Statement on this aspect. Neither the Petitioner nor the
2nd Respondent has let in any oral or documentary
evidence to prove this contention. In the absence of one
such proof, it cannot be said, when especially disputed by
the 1st Respondent, the Petitioner has worked for the 1st
Respondent from 4:10-89 onwards. :

9, It is the specific averment of the 15t Respondent in

their Counter Statement that the averment of the Petitioner

inhis Claim Statement that he was engaged continuousty
and was directed by the 1st Respondent to do the work of
preparing truck chits for lorries in operation point in M.G,

Complex and other areas is incorrect and the Food

Corporation of India is directly dealing with the labour
Co-operative soclety only and not with individuals such
as the Petitioner. The 2nd Respondent in their Counter
Statemeént has stated that when the society had submitted
a list of workers working in the M.G. Complex Depotand
Milivittan Goodshed for the 365 workers who weére inthe

o
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handling unit of the 2nd Respondent Society, the Petitioner
was working in the Society itself for discharging their
duties, even after the contract for the society has ended on
27-4-97. 1t is further alleged in the Counter Statement by
the 2nd Respondent that the society had obligation to
discharge the contractuat liability of transport contract fully
. and satisfactorily and hence, the services of the Petitioner
had to continue after the completion of the contractperiod
27-4-97. In proof of these averments of the Petitioner as
well as the 2nd Respondent that the Petitioner’s services
were utilised by the 2nd Respondent society to do the
work of preparing truck chits for lorries in operation point
inM.G. Complex and other areas as perthedirection of the
Ist Respondent, no oral or documeritary evidence has been
let in either by the Petitioner or by the 2nd Raspondent
before this Tribunal. It is the specific averment of the 2nd
Respondent in their Counter Statement that the services of
the Petitioner was needed by the 2nd Respondent till the
contract of society has ended on 27-4-97 and so the
Petitioner was retained with the society itself for
discharging their duties and their work was not required
after the contract period was over. They bavenot stated in
the Counter Stifement that the Petitioner's service was
utilised by the 2nd Respondent Co-operative Society to
do the work of preparing truck chits for lorries in operation
point in M.G. Complex and other areas. But it is stated in
the Counter Statement that the Petitioner was engaged by
the Co-operative Society. It is the clear averment of the 15t
Respondent in their Counter Statement that the Food
Corporation of India had awarded contract for
transportation and/or handling of food grains to the
handling and transport contractor on the basis of tender
enquiry and the contract is for the supply of labourers by
the contractor for doing food handling operations and there
is no provision for supplying of personnel by contractor
10 Food Corporation of India for doing office/clerical work.
It is clearly stated in their Counter Statement that the
contractor might have taken contract for doing any type of
work and the employees of the contractor might have
worked more than one place/organisation wherever the
contractor might have taken contract and that payment
towards handling of food stocks were being made by the
Food Corporation of India to the contractors on the basis
of ASOR and that the nature of work alleged to have been
done by the Petitioner as Transport Assistant is a clerical
job and the head load labourers working with labour co-
operative societies alone were entitled to work under direct
payment system. This has not been disputed by the 2nd
Respondent, the National FCI Co-operative Contract Labour
Societies Ltd. in their Counter Statement. So, under such
circumstances, it cannot be said that the Petitioner was
engaged continuously, as per the direction of the 1st
Respondent, to do the work of preparing truck chits for
lomries in operation points in M.G. Complex and other areas,
The Petitioner himself in his claim statement has averred
that the Petitioner was continued to be engaged in the

work of preparing truck chit for lorries in operation pojnts
in M.G. Complex and other areas, since the transport

contract was continued and asthe service of the Petitig
was required. So on that admission of the fact, the Petiti
cannot have a right to claim to be absorbed for difect
payment system wheh it was meant for head load laboupers
working with labour co-operative societles alonej as -
Contended by the 1st Respondent in their Couster
Statement. The averment of the 1st Respondent in their
Counter Statement that the head load labourers wo

with labour co-operative socictics alone were entitied to
work under direct payment system has not been disp

as incorrect either by the 2nd Respondent c6-0p e
society orby the Petitioner himself,

10. 1t is everybody’s case that as per the decision} of
Food Corporation of India Headquarters, New Dglhi
taken in 1997 to implement direct payment system for the
categories of handling labour, Sardar, Mandal and An-
cillary labours three conditions were imposed that the
worker already working therefore the past three years
who had worked for at least nine out of 12 months in the
last year preceding April, 1996 and EPF deductions were
made for them. Though it is contended by the Petitioher
as well as 2nd Respondent, the Petitioner had fulfilled
all the three conditions, no acceptable evidence to that
effect has been let in before this Tribunal either orally or
by way of documentary evidence. It is specifically sta

in the Counter Statement of the 1st Respondent that the
Petitioner/Workman had not complied with those thiee
conditions and hence he is not eligible to be absor¥ed
as a labourer for direct payment system. It is the
admission of the 2nd Respondent Co-operative Labpur
Contract Society that a list of workers for absorption For
direct payment system has been furnished by the
Secretary and President of the Labour Union and in that
list, the name of the Petitioner was not included. It is cén-
firmed by the 2nd Respondent in their Counter Statement
that the names of 365 workers were furnished in the Jist
given to the Ist Respondent for direct payment system
from 1-1-1997. The lst Respondent also in their Coungter
Statement has stated clearly that as per the circulary of
Headquarters for the implementation of direct payment
system of Jabour the bio-data from the labourers majn-
tained by the concemed labour co-operative society was
obtained in prescribed form as per the annexure IIf to
the said circular and accordingly, as per the list furnished
by the labour union, the 1st Respondent has implemenfed
the direct payment system of labourers as per the Hegd-
quarters direction as absorption int one time, It is further
alleged that the Petitioners name was not included in the
list furnished by them. From the available materials, it is
seen that the name of the petitioner has not been
mentioned in the list furnished by the Union to the Ist
Respondent, since the service of the Petitioner
was utilised by the 2nd Respondent Society for their
own need. So under such circumstances, as rightly
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contended by the learned counsel for 1st Respondent
Food Corporation of India Management, Tuticorin, the
action of the 1st Respondent in denying enrolment of
Sri V.C. Paulraj, Transport Assistant Food Corporation
of India, M.G. Complex Depot, Milavittan Good Shed
under direct payment system from 1-5-1996 onwards is
justified. Hence, the concerned workman is not entitled
for any relief. Thus, the point is answered accordingly.

11. In the result, an Award is passed holding that
the concerned workman Sri V. C. Paulraj is not entitled for
any relief.,

No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court

on this day the 9th April, 2003.)
K. KARTHIKEY AN, Presiding Officer
Witnesses Examined :—
On either side :None
Documents Exhibited :-—
On either side :Nil
¢ feett, 21 913, 2003

3 1406.— e e sfufmm, 1947 (1947

1 14) T 91T 17 3 srgee H, e TER U, | S,
¥ WevE % Gag PR oik 39 et o <, oTgHy
# ffd sirifrs foarg & = aw ik sifiem
F=rd (e e 166/2001) it IR Tt €, St FEA

TR 17-4-2003 T YT G 11
(. Ta.-22012/448/98-311¢ 3T (FH-11) |
uA. S, FvEm, T At

New Delhi, the 21st April, 2003

S.0. 1406.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 166/2001)
of the Central Government Industrial Tribunai-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of FCI and their workman, which wasreceived
by the Central Government on 17-04-2003. :

[No. L-22012/448/98-IR (C-ID)]
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT, CHENNAI

Wednesday, the 9th April, 2003
PRESENT:
K. Karthikeyan, Presiding Officer

I U H R e N g 1

INDUSTRIAL DISPUTE NO. 16612001
(Tamil Nadu $tate Industrial Tribunai LD. No. 162/99)
(In the mattet of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Indnstrial Disputes Act, 1947 (14 of 1947),
between the Workmen and the Management of the District
Manager & the Secretary, F.C.1.) ’

BETWEEN
Sri VK. Lingam IParty/Wotkiman

'AND

" 1. TheDistictManager, . : IParty/

Food Corporation of India, Management

Tuticorin.

2. The Secretary,
The National
FCI Co-operative
Contract Labour Society
~ Ltd. Tuticorin,
APPEARANCE: w -
For the Workman Shri R. Arumugam
& .
N. Krishnakumar,
. Advocates
For the Respondent No 1 Shri M. Imthias,
) v Advocate.
For the Respondent No. 2 Sri. S. Muthal Raj,
Advocate.

The Govt. of India, Ministry of Labour in exercise of
powers conferred by-clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947), have referred the concerned dispute for

‘adjudication vide Order No. L-22012/448/98/IR (CM-ID)

dated 30-07-99/03-08-99.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as 1.D. No. 162/99. When the matter was
pending enquiry in that Tribunal, Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial

“Tribunal to this Tribunal for adjudication. On receipt of

records from that Tamil Nadu State Industrial Tribunal, this
case hasbeen taken on file as1.D. No. 166/2001 and notices
were sent to the counsel on record on'either side, informing
them about the transfer of this case to this Tribunal, witha
direction to appear before this Tribunal on 05-02-2001 with
their respective parties and to prosecute this case further.
Accordingly, the leamed counsel on either side alongwith
theirrespective parties have appeared and prosecuted this
case further. The Claim Statement and Counter Statement

" of the 15t Respondent were filed earlier before the Tamil

Nadu State Industrial Tribunal, when the matter was
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pending before that Tribunal for adjudication and the
Counter Statement of the 2nd Respondent and rejoinder of
the 1st Respondent were filed before this Tribunal afler the
case has been transferred to this Tribunal for adjudication.

Upon perusing the Claim Statement, Counter
Statements, rejoinder of the st Respondent, the
other material papers on record, after hearing the

arguments advanced by the leamed counsel for the It Party

Management alone and this matter having stood over tiil
this date for consideration, this Tribunal has passed the
following ;— '

AWARD

The Industrial Dispute referred to in the above order
of referenceby the Central Govt, for adjudication by this
Tribunal is as follows.—

“Whether the actlon of the management of Food
Corporation of India, Tuticorin is justified in denying
enrolment of Shri V.K. Lingam, Transport Assistant,
FCI, MG Complex Depot, Milavittan Goodshied under
direct payment system from 01-05-1996 onwards? If
not, to what relief is the workman entitled?”

2, The averments in the Claim Statement filed by the

I Party/Workman Sri VK. Lingam (hereinaﬁerrefers o gs

Petitioner) are briefly as follows . —

The 11 Party/Management Food Corporation of India,
Tuticorin and the Secretary, National FC1 Co-operatlve
Contract Labour Society Ltd. Tuticorin, have been cited as
15t and 2nd Respondents in this Industrial dispute.

The Ist Respondent Cotporation is heaving storage
depot at M. G. Complex and Goodshed at Milavittan, Before

1990, the 1st Respondent executed the loadlng, unloading, -

storing, stacking and transport work through different
individual contractors. The Petitioner worked under a
contractor in M.G. Complex to execute the above works of
the st Respondent from 4-10-1989 continuously without
any break. During 1990, the Ministry of Labour by a

Notification prohibited the employment of contract labour

in various godowns/depots of the Ist Respondent
Corporation in which process, operation or work of
handling of foodgrains including ioading and unloading
by any means of transport, storage and stacking is carried
on, In view of the said Notification, the st Respondent
encouraged the workers working in the 1st Respondent
Corporation including the Petitiorier to form a workers co-
operative society, so that the workers would continued to
be engaged without any break. Based on their advise/
guidance, the 2nd Respondent Co-operative Labour
Contract Society was formed by the workers working inlst
Respondent Corporation and the same was registered. The
Petitioner is a member of the said society. The Ist
Respondent awarded the handiing and transport contract
to the 2nd Respondent society from 28-4-1991. The contract
was initially given fortwo years and subsequently extended
upto 27-4-1997. The workers/members of the 2nd

12324 fo3—

- President of Labaur Union. The workers working alg

Petltioner was continued to be engaged in the wor]

_ Respondent and the 2nd Respondent stated that thy

Respondent Society was engaged to do the work of the 1st
Respondent, ‘The-Petitloner was engaged. continuoysly
and he was directed by the 15t Respondent to do the wprk
of preparing truck chits for lorries in operation pointp in
MG, Complex and other areas and other works /jobs ofjthe
‘1st Respondent assigned by the 2nd Respondent fjom
time to time. The Petitioner worked more than 240 dayg in
«each year without any break. The Respondents issued ey
permits to the Petitioner and extended various benefitsJike
P.F. borius etc. The last drawn wages of the Petition
Re-1,000/-, During 1997 the Food Corporation of Ingli
Headquarters, New Delhi decided to implement digec
payment system in the.1st Respondent for the categagte
of handling labour Sardar Mandal and Ancillary Labagrs.
1t seems that the conditions imposed for extending
benefii of direst payment systeni is (1) the workers a
working there for the lait three years (1) who had we.
for at least nine out of 12 months in the lasi year preces
April, 1996 and (iil) EPF deductions were being madq
them. The 1st Respondent implemented the said ordy

Food Corpomtion of India, Headquarters, New Delhi

Respondent as per the st furnished by the Secre,

also given alongw:th the other workess and he woul
absorbed as like other workers. In the meanwhile

pteparing truck chit for lorrics in operation point i
M.G.Compicx and other areas, since the transport con
was continued and the scrvices of the Peiitioner
required . The 2nd Respondent requested the labour
to give the name of the Petitioner later, Heace,;
Petitionér’s name was not included in the first list. Furgher,
the Petitiongr understands that the 1st Respondeng did
not specify any time limit for furnishing the list of worlgers.
When the othcr workers who workbd alongwitht the

Ist Re_spondeni, the absorption of the Petitioner,
delayed and therefore, the Petitioner approached th

Respondent will consider his case along with some
workers left out. The 2nd Respondent’s dialogue lwas
protected for several months but the Respondents cpuld
not reach a solution favourablc to the Petitioner. Theg the
Petitioner having no other option except to the appréach
the conciliation officcr under section 2A of the lndu*mai
Disputes Act, 1947, The 15t Respondent by letter dated
31-7-97 for the first time contended that the Petition did
not fulfil three conditions stipulated by the Headqu;lers
Food Corporation of India, New Delhi, but the jsaid

: contention was totally incorrect when especially thg Ist

Respondent themselves awarc that the Petitioner is w ing

there for the past ten years continuously without any freak

and preceding April. 1996 he worked for more than;uinc
: '
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months and EPF contributions were paid for the Petitioner
from 1995 onwards. The 2nd Respondentby the letter dated
28-11-1997 confirmed the said fact and stated that the
Petitioner fulfilled all the conditions. The Petitioneris inno
way responsible for the act of the 2nd Respondent in not
including his name. The 1st Respondent was fully aware
that the Petitioner was working for them under the 2nd
Respondent and earlier contractors right from 1989 onwards.
The 1st Respondent never informed that his name wasnot
included in the list and further no time'limit was specified
by the 1st Respondent for bringing the workers under the
direct payment system. After failure of conciliation, the
Central Govt. has referred this issue for adjudication by
this Tribunal. The action of the 1st Respondent in denying
the enrolment of the Petitioner under direct payment system
from 1-5-96 is totally arbitrary, illegal and against law. It is
purely a discrimination shown on the Petitioner, when
especially similarly placed workers who were worked along

with him were enrolied from 1-5-96, but the Petitioner alone
was singled down by the 1st Respondent. There is no -
justification at all on the part of the 1st Respondent in

denying the relief to the Petitioner when especially the 1st
Respondent themselves fully aware that the Petitioner is
working for them and discharging duties for them as per
their directions for several years and further complied with
the conditions stipulated by the’Eood Corporation of India
Headquarters, New Delhi. Juniors to the Petitioners were
enrolled in the direct payment system under the 1st
Respondent but the Petitioner, who is a senior, is left out
since all the workers were taken on the rolls of the Ist
Respondent, the 2nd Respondent labour contractor Society
did not have any contract and consequently the Petitioner
was without employment from 28-4-97. Due-to the

unjustified action of the ist Resporident the Petitioner is.

without employment from 28-4-97 . Hence, it isprayed that
this Hon’ble Tribunal may be pleased to pass an award.

holding that the denial of enrolment of Petitioner under

direct payment system from 1-5-96 by the 1st Respondent
is not justified and pass an award directing the Lst
Respondent to enrol the Petitioner under direct payment
system from 1-5-96 and to pay all back wages, continuity
of service and other attendant benefits to the Petitioner.

3. The averments in the Counter Statement filed by
the 11 Party/Management Food Corporation of India,
Tuticorin (hereinafter refers to as 1st Respondent) are
briefly as follows:—

The 1st Respondent Food Corporation-of India,
District Office, Tuticorin at M.G. Complex executed
handling and wransporting work through private contractors
prior to 1990. They have never remunerated any contract
workers directly and therefore, the allegation of the
Petitioner that he had worked from 4-10-89 for the 1st
Respondent has to be proved by the Petitioner himself
before this Tribunal. The work of handling contract had
been awarded to Contract Labour Co-operative Socigty

from 28-4-91".

formed by the workers . 'Ihetmnsponmdhandlmgoonnacl
was finalised and awarded by the Senior Regional Manager,
Food Corporation of India , Tamil Nadu Region, Chennai
The said contract was extended upto
27-4-97. Theallegation of the Petitioner that he was engaged
continnously and he was directed by the 1st Respondent
to do the work of preparing truck chits for lomies in
operation point in M.G. Complex and other areas is hot

_ correct. The Food Corporation of India is directly dealing
with the Labour Co-operative Society and not with

individuals such as the Petitioner, the 1st Respondent has
not extended any benefits as alleged by the Petitioner in
his Claim Statement and the Petitioner was never paid any
wages by the 1st Respondent.- As per the notification of

Food Corporation of India Headquarters, New Delhi, the -

wotkers who satisfy the conditions imposed for extending
benefits for direct payment system have been enrolled by

the Ist Respondent as labourers under direct payment

systern. As per the Headquarters circular, the bio-data of
the labourers. maintained by the concerned labour co-
operative society was obtained in prescribed forma as per
the Annexure I1I to the said circular and accordingly asper
the list furnished by the labour union, the 1s¢Respondent
had implemented the direct payment system of labourers
as per Headquarters direction.- The workers engaged by

- the Co-operative Society as per the list furnished by the
- Secretary and the President of Labour Union on 22-7-97

during the meeting held at the Regionat Office at Chermai
inthe presence of Senior Regional Manager Joint Manager,
(Finance & Accounts) and Distrigt Manager, Tuticorin,
the workers were absorbed in one time as per the.
instructions from the Headquarters and not stage by stage
as alleged by the Petitioner. The nature of work allegedto

" have been done by the Petitioner as Transport Assistant

is a clerical job. The head load labourers (workess) working
with labour co-operative societies alone were entitied to
work under direct payment systemn. The 1st Respondent

" had awarded contract for transportation and/or handling
. the food grains to the handling and transport contractors

on the basis of tender enquiry and that the contract is for

_supply of labourers by the contractor for doing food

handling operationand there is no provision for supplying
of personnel by contractor to Food Corporation of India
for doing office/clerical work . There is no provision in the

contract for bearing any liability by Food Corporation of .

India on account of any such employee of the contractor
who might have been engaged by him to do his office/
clerical work . Such employees mighthave been employed
by the contractor for his own convenience. Such employees
of the contractor might have worked more than one place
or organisation wherever the contractor might have taken
the -contract for doing any type of \(ork The payment
towards handling of food stocks were being made by Food
Corporation of India to the contractors on the basis of
ASORand for the actual volume of work performed as per

the terms of the contract. As per the notification issued by
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the Ministry of Labour in 1991 prohibiting the employment
of contract lsbour in méiny depots of Food Corporation of
India doesnot cover the qmmlmsnpaﬁsorywork The
Food Corporation of India howhere maintained contractors
or contract employees for derical or supervisory work asit
hasits own regular staff/officers everywhere. Such regular
employees/officers are appointed by Food Corporation of
Indiaaﬁetfollowhlgthestatlmypmumons of Food
Corporation of India Staff Regulations. There is no
provision for the post of Transport Assistant in Food
Corporation of India Staff Regulations. The induc¢tion of
suchemployeesasmqmﬁoninFCImldbackdoor
entry of employees in Food Corporation of India. Direct
Payment System labourers are not covered by FCI Staff
Regulations  Diréct Payment System Labourers having
bemmm'emFood Corporétion of India right from 1973 for
doing food handling operations in various depots ail over
the country and there is no provision for induction of
employees under direct paymient system for doing clerical
or supervisory work. The averment of the Petitioner in his
Claim Statement that the 15t Respondent are fully aware
that the Petitioner is working for them under the 2nd
Respondent is not all truc. The 1st Respondent do not
have any direct link with the Petitioner and the st
Respondent is making payment only to the Society and
not to any worker directly. The three conditions laid down
by the Food CmMmofhﬂtaHeadquaﬁets circular
have not been fulfilled by the Petitioner as per the records
matniained; ‘by, Food Corporation of India which were
submitted by. the Society then and there. The Petitioner’s
name also was not found in the E.P.F contribution list
prmdedbyﬂieSoqe_ty If thé Petitioner has really worked
asa labourer inthe 2nd Respondent Society, as alleged by
him, his will be definitely available in the list of EPF
contribution furnished to the 1st Respondent by the 2nd
Respondent. The real dispute is not between the st
Respondent and the Petitioner , it is only between the:

Petitioner and 2nd Respondent. The list of workers were:

flmnshedonlybythe(iamal Sea‘etaryofﬂleFClLab‘om‘
_Union and not by the Society as alleged by the Petitioner.
The 15t Respondent has no direct link with the Petitioner
or any other worker. The Food Corporation of Indfa had
enrolled the workers as per the list fumished by the

National FCI Labour Union. Hence, it is prayed that this-
.. Hon’ble Tribunal -may be pleased to dismiss the claim -

‘petition of the Petitioner as there is no merit in the claim.

4. The averments inthe Counter Statement filed by
the II Party/Management The Secretary, National FCI Co-
operative Contract Labour Society Ltd., Tuticorin
mm'ehmﬁurd‘erstons 2nd Respondent) arehﬂeﬂyas
follows:— -

Thewoﬂnnanmvolved in this dlspmelsthememba' ‘

of the co-operative society and was engaged by the Society.
Itisa fact that the Food Corporation of Indiahad extended

various benefits to the labourers since they are the Principal

_ that time the Petitioner was working in the society

- Respondent so far 35 workers have left the 1stResp

‘thé 1st Respondent corporation. Meanwhile, the F

~Hability of transport contractor had to continue the serdf
“of the Petitioner upto the completion of the contract pefiod

employu' and relmbmsed the employer portion of ]{PF
oonul'bution, bonus etc. The Petitioner had complied with
the three conditions for enrolling the worker in the di

* * payment system as per the circular issued by the F

Corporation of India Headquarters at New Delhi. The 2nd
Respondent Society had submitted a list of workers worl
in the M.G. Complex Depot and Milavittan Goods sle

'The list contained 365 workers who were working m

handling unit of the 2nd Respondent Society initially] At

services were needed by 2nd Respondent till the con
of society has ended on 27-4-97. So, the Petitioner was
retained with the Society itsclf for discharging their du
after contract period was over and their work was
required. The name of the Petitioner was submitted
1st Respondent to put them also to absorb them usder
direct payment system as done for the other workers. ¥
15t Respondent however, refused to entertain the Petitigner

to put him under direct payment system. Even befo
formation of the Society, as per the guidance of thetist

Respondent the Petitioner was working with thejlst

Respondent, the name of the Petitioner was not inclhiled
in the initial list due to the reasons stated above e
contract was existing till 27-4-97. The list of 365 worke:
was furnished to the 1st Respondent for direct pa;
system from 1-1-97 effective from 1-5-96 and
Petitioner's name could not be included in the first Hist.
Out of the list of 365 workers furnished to thef1st

on various grounds such as retired, terminated; expl
and long absence The Petitioner had unblemished redord
of service and he is a sincere worker. If he is abserbefl in
FClEhe perfrom the work of the corporation very efficig

as before. ' The Petitioner who was working in the 2
Respondent Society may be absorbed in to the servic

Corporation of India 1st Respondent had framed a sc

for direct payment system and tool over 423 laboureds i
theDPS schemew.c.f. 1-3-97. Ifthehand]ingand transk
contract is not dicharged fully and satisfactorily a
theres any loss with contractual lisbility, the same wi
levied ofi the shoulders of the Society only. Therefore;
society had the obligation to discharge the contra

27:4-97. Thereafter, sincethe Food Corporation of

. had ot awarded any contract to the society, the Sodjety

had become defunct with effect from 28-4-97. The el:y
¢an sympathise the Pefitioner only could not give
employment opportunity, since the Society was left er
without any contract from Food Corporation of India
24-7-97. The 1st Respdrident being the original emp

for the workman, since the inception of the soci for
whom the workmen were deploykd for the period

28-4-91 t#1127-4-97 andince their counterparts 423
 have been taken ovel by the Food Corporation of Idi

thef-
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under DPS scheme. The prayer of the Petitioner miy be
considercd by the 1st Respondent Food Corporation of
[ndia management,

$. The 1st Respondent has flled a rejoinder for the
Counter Statement of the 2nd Respondent . The averments
in that rejoinder are briefly as follows: -

The allegations in the Counter Statement of the 2nd
Respondent that the Petitioner complied with the three
conditions stipulated in the circular issued by the Food
Corporation of India Headquarters is incorrect. All the 365
workers in the list furnished by the Society on 21-2-97 were
absorbed by the Food Corporation of Indla under direct
payment system. At no point of time, the name of the
Petitioner was submitted by the 2nd Respondent to the 1st
Respondent, Further allegations of 2nd Respondent in their
Counter Statement that the Petltioner has fulfilled the
conditions stipulated and was working with the lst
Respondent even before the formation of society are not
correct. Before the formation of the society, since the
contract system was prevaiiing at that time, the contractors
were remuncrated for tho work tumed out by them on SOR
basis . Only after the formation of the society, the 1st
Respondent reimbursed the wages paid by the Society to
workers and nowhere the 1st Respondent reimbursed the
wages of the Petitioner. The name of the Petltioner was not
furnished in the Initial list by the 2nd Respondent because
as per their declaration, his services were needed by the
2nd Respondent till the date of the termlnation of the
transport contract. It is therefore, clear that the services of
the Petltioner was utilised by the soclety for their purpose.
The allegation of the 2nd Respondent In thelr Counter
Statement that 35 workers have left the ist Respondenton
varlous grounds has nothing to do in this case, Out of the
seven long absented workers, the services of flve workers
are re-inducted Into Food Corporation of Indla . Moreovsr
the number of casual labourers furnished by the Sciety
was 108 whereas the casual labourers as per norms required
is only 64, 'The 1st Respondent was therefore, overburdened
with excess 44 casual labourers. During the dlscussions
hield with the society on 21-2+97, the 2nd Respondent has

stated that nbowt 25 women ¢asual labourers are attaining .

s superannuztion within two years and would be reduced
bsequently. ‘This was mutually agreed by both the
Aespendents to restrict the Casual Labourers as per norms
oadually, notwithstanding the provision for replacement
o superamitied worker under dependent quota. The
Jlegation i the 2nd Respondent that 423 labourers have
ween inductad by the tst Respandent Is quite contrary 1o
Sieir statements inade earller inthe Counter Statement. The
aresent counter has been filed by the Ex-President of the
defunct Soclety without any legal sanctlon with the
collusion of the workman.
6. When the matter was taken up for enquiry, no one
lias been examined as a witness on elther side and no
document has been marked as an exhibit on cither side.

 This industria) dispute has been ralsed by the Petitioner/

[Parr I1—Szc. 3(i)]

The argument advanced by the leamed counsel for the 1I
Party/ Respondent was heard, The counsel for the Petitioner
and the coungel for the 2nd Respondent have not come
forward to advance any arguments, in spite of sufficient
oppartunity w. ided to them.
7. The point for my consideration s » -
“Whether the action of the managernent of Food
Corperation of India, Tutlcorin is justified in

|  denying enrolment of Shrl V K. Lingam, Transport .

'Assistant, FCI, MG compiex Depot, Milavittan
. Goodshed under direct payment gystem from

01-05-1996 onwards? If not; to what relief ls the,
workman entitled?” _

Workman challenging the action of the 1st Respondent

- management of Food Comporation of India, Tuticorin in
. denying enrolment for him under direct payment syr:2m
from 1-5-96 onwards ais ujustified. It is admitted that the

18t Respondent Food Corporation of India, District Office,

 Tutlcorin at M.G.Complex executed handling and
- trangporting work through private contractors before 1990
. and they have never remunerated any contract workers
. directly. It s the contentlonof the Petitiongr that he worked
. under the contractor in M.G. Complex to execute the works

like loading, unloading, storing, stacking and transport work

_ of the 15t Respondent from 4-10-89 continuously without

any break . The 1st Respondent in .thelr Counter Statement
has specifically denled this averment of the Petitioner in

. his Claim Statement, so it is for the Petitioner to prove

strictly that he had worked for the ist Respondent from

. 4101989 , The Petitioner has not let in oral or documenitary

‘evidence to prove his contentlon,

" 8. It Is admitted that the Ministry of Laboyr,

" Government of India has prohibited the employment of

gontract labour and hence, the 1st Respondent Food

. Corporation of India encouraged the workers to form
. Labaurers Co-operatlve Society and the work of handling
 gontract had been awarded to the 2nd Respondent FCI Co-

operative Contract Labour Society Ltd. formed by the

. ‘workers. It is alao admitted that the transport and handling
contract was awarded from 28-4-91 by the Ist Respondent
" Food Carporatlon of Indla and the sald contract was
_-pxtended up to 27:4:97, It 1a the definlte allegation of the

15t Respondent that the averment of the Petltioner In his
Clalm Statement that he was engaged continuously and
was directed by the 1st Respondent to do the work of
preparing truck chita for lorries in operation pointinM.G,
Complex and other areas isnot correct. It Is further alleged
by the 1st Respondent that Food Carporation of Indla ls
dlrectly deallng with labour co-operative soclety only and
not with indlviduals such as the Petidoner. The 2nd
Respondent erstwhila co-operative society in thelr Counter
Statement has alsc stated that the Petitioner wan working

" wlth the ist Respondent even before the formatlon of the

‘soclety au per the guidance of the 1st Respondent, This

e rme g a1 | B & . Rt
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gverment of the 2nd Respondent in their Counter Statement
ig in support of the contention of the Petitioner in his Claim
Statement on this aspect. Neither the Petitioner nor the
2nd Respondent has let in any oral or documentary
evidence to prove this contention. In the absence of one
such proof , it cannot be said, when especially disputed by
the 1st Respondent, the Petitioner had worked for the ist
Respondent from 4-10-89 onwards.

9. It is the specific averment of the 15t Respondent in
their Counter Statement that the averment of the Petitioner
in his Clalm Statement that he was engaged continuously
and was directed by the st Respondent to do the work of

preparing truck chits for lorries in operation point in M.G.
Complex and other areas is Incorrect and the Food
Corporation of India is directly dealing with labour co-
operative society only and not with individuals such as
the Petitioner, The 2nd Respondent in their Counter
Statement has stated that when the soclety had submitted
a list of workers working In the M.G.Compiex Depot and
Milavittan Good Shed for the 365 workers who were in
handling unit of the 2nd Respondent Soclety, the Petitioner
was.working in the Soclety itself for discharging their
duties, even afterthe contract for the society has ended on
27-4-97. It is further alleged in the Counter Statement by

‘the 2nd Respondent that the society had obligation to
discharge the contractual liability of transport contract fully
and satisfactorily and hence, the services of the Petitioner
had to continue after the completion of the contract period
27-4-97. In proof of these averments of the Petitioner as
well as the 2nd Respondent that the Petitioner’s services

were utllised by the 2nd Respondent society to do the

work of preparing truck chits for lorries in operation point
inM,G. Complex and other arcas as per the direction of the
1st Respondent, no oral or documentary evidence hasbeen
let in elther by the Petitioner or by the 2nd Respondent
before this, Tribunal, It is the specific averment of the 2nd
Respondent in their Counter Statement that the services of
the Petitioner was needed by the 2nd Réspondent tiii the
contract of society has ended on 27-4-97 and s0 the
Petitioner was retained with the society itself for
discharging their dutles and thelr work was not required
after the contract period was aver. They have not stated in
the Counter Statement that the Petitioner’s service was
utitised by the 2nd Respondent Co-operative Saciety to
do the work of preparing truck chitsfor iorries in operation
point in M.G.Complex and othar areas. But it is stated in
the Counter Statoment that the Petitioner was engaged by
the Co-cperative Society ., It Is the clear averment of the 1st
Respondent In their Counter Statement that the Food
Corporation of Indla had, awarded contract for
transportation and/or handling of food grains to the
handling and transport contractor on the basis of tender
enquiry and the contract is for the supply of labourers by
the contractor for doing food handling operations and there
is no provision for supplylng of personnel by contractor
to Faod Corporation of Indla for doing office/clerical work.

It is clearly stated in their Counter Statement that
contractor might have taken contract for doing any typep
wotk and the employees of the contractor might hag
warked more than one place/orgapisation wherever
contractor might have taken contract and that pay.
towards handling of food stocks were being made by
Food Corporation of India to the contractors.on the ba
of ASOR and that the nature of work alleged to have!
done by the Petitioner as Transport Assistant is a cl
job and the head load labourers working with labour.
operative societles alone wers entitled to work under diny
payment system. Thls has not been disputed by the

Respondent, the National FCI Co-operative Contract

" Soclety Ltd, in their Counter Statement, So, under

circumstances, it cannot be said that the Petitioner w
engaged continuously; as per the direction of the st .
Respondent, to do the work of preparing truck chits for
lorries in operation points in M.G. Complex and other

The Petitioner himself in hig Claim Statement has av

that the Petitioner was continued to be engaged in e
work of preparing truck chit for lorries in operation poigts
in M.G. Complex and other areas, since the tran

cannot have a right to claim to be absorbed for
payment system, when it was meant for head load
working with iabour co-operative Societies alone,
contended by the ist Respondent In their Co
Statement. The averment of the 1st Respondent in thy
Counter Statement that the head joad iabourers wo.
with labour co-operative societies alone were entitl
work under direct payment system has not been disp
as incorrect either by the 2nd Respondent Co-operative
Society orby the Petitioner himself.

10, 1t is everybody's case that as per the decisiontof
Food Corporation of [ndia Headquarters, New Delhi
in 1997 to implsment direct payment system for
categories of handling labour, Sardar, Mandal and Ancill
labours three conditions were imposed that the w
already working there for the past three years who
worked for at least nine out of 12 months Inthe last
preceding April, 1996 and EPF deductions were made for

2nd Respondent, the Petitioner had fulfilled all the theee
conditions, no acceptable evidenceto that effect has b

let in before this Tribunai either oraliy or by way iof
documentary evidence. It is spécificaily stated in the
Counter Staternent of the:1st Respondent that the Pet} /
Workman had not complied with those three condi

and hence he is not eligible to be absorbed as a labo

for direct payment system. It is the admissloniof
the 2nd Respondent Co-operative Labour Contrict
Society that a ilst of workers for absorption for dirpct
payment system has been furnished by the Secretary
President of the Labour Unlon and ih that list, the

of the Petitioner was not Inciuded, Itis confirmed by the
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2nd Respondent in their Counter Statement that the names
of 365 workers were furnished in the list given to the Ist
Respondent for direct paymen system from 1-1-1997 . The
1st Respondent also in their Counter Statemnent has stated
clearly that as per the circulars of Headguarters for the
implementation of direct payment system of labour the bio-
data from the labourers maintained by the concemned labour
co-operative society, was obtained in prescribed forma as
perthe Annexure IT1 to the said circular and accordingly, as
per the list furnished by the labour union, the 1st
Respondent has implemented the direct payment system
of labourers as per the Headquarters direction as
absorption in one time. It is further alleged that the
Petitioner's name was not included in the list furnished by
them. From the available materials, it is seen that the name
of the Petitioner has not been mentioned in the list
furnished by the Union to the 1st Respondent, since the

service of the Petitioner was utilised by the 2nd

Respondent Society for their own need. So under such
circumstances, as rightly contended by the learned
counsel for 1st Respondent Food Corporation of
India Management, Tuticorin, the action of the Ist
Respondent in denying enrolment of Sri V. K. Lingam,
Transport Assistant Food Corporation of India,
M.G. Complex Depot, Milavittan Good Shed under
directpayment system from 1-5-1996 onwards is
justified.Hence, the concerned workman is not
entitled for any relief. Thus, the point is answered
accordingly.

11. In the result, an Award is passed holdmgthatthe
concerned workman S1i V. K. Lingam is not entitled forany
relief. No Cost.

(Dictated to the Stenographer, transcribed and typed by him,
corrected and pronounced by me in the open court on this day
the 9th April, 2003.)

K.KARTHIKEYAN, Presiding Officer

Witness Examined:—
On either side :  None
Documents exhibited:—
On either side : Nil
¢ feget, 21 ot 2003
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-Sni. K. Murugan
‘AND

~ Porthie Workman

* New Delhi, the 21st April, 2003

S.0. 1407.—In pursuance of Section 17 of the -
- Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 165/

2001) of the Ceniral Government Industrial Tribunal -cam-
Labour Court, ChenmiasshownmtheAnnexureinme
Industrial Dispute bétween the employers in relation

to the management of FCI and their workman, which was

-recervedhy the Central Government on 17-04-2003.

[No.L-22012/434/98-IR (C-ID)]
_ N.P. KESAVAN, Desk Officer
ANNEXURE
' BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM LABOUR COURT,
CHENNAI

Wednesday the 9th April, 2003
Present: K. KARTHIKEYAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 165/2001
Tamil Nadu State Industyial Tribunal £D. No. 161/99)

(In the matter of the dispute for adjudication under clause
(d) of Sub-seetion (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act; 1947 (14 of 1947), between
the Workman and the Management.of the Distriét
Mapager & the Secretary, F.C.1.)
BETWEEN

1 Party/Workman

1. The District Manger, : 1I Party/Mangement
~ Food Corporation of India, Tuticorin.
2. The Seactary,
TheNational FC1 Co-operative
Contract Labour Society Ltd., Tuticorin.
Appearance :

SriR. Ammugam & N.
Krishnakumar, Advodates

Sri M. Imthias, Advocate

SriS. MuthalRaj. ;
Advocate.

For the Respondent No. 1
For the Respondent No. 2 :

“The Govt.of India, Ministry of Labourm exerise of .

powers conferred by clasuse (d) of Sub-section (1) and

.Sub-Section 2(A) of Section 10 of Industrial Dispute Act,

1947 (14 of 1947), have referred the concerned dispute for
adjudication vide Order No L 22012/434/98/IR(CM-1I) dated

 30-7-993-999,
" This refercnce has been made eartier to the Tamil

Nadu State IndustrialTribunal, Chennai where the same
was taken on file as1.D. No.161/99. When the matter was
pending enquiry in that Tribunal, Government of India

o
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Ministry of Labour was pleased-to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal,
this case has been taken on file as 1.D.No.165/2001 and
notices were sent to the counsel on record on either side

informing them about the transfer of this case to this

Tribunal, with a direction to appear before this Tribunal on
5-2-2001 with their repective parties and to prosecute this
case further. Accardingly, the learned counset on either
side along with their respective parties have appeared and
prosecuted this case further. The Claim Statement and
Counter Statement of the 1st Respondent were filed earlier
before the Tamil Nadu State Industrial Tribunal, when the
matter was pending before that Tribunal for adjudication
and the Countér Statement of the 2nd Respondent and
rejoinder of the 1st prondent were filed before this
Tribunal after the case has been transferred to this Tribunal
for adjudication.

Upon perusing the Claim Statement, Counter
Statements, rejoinder of the 1st Respondent, the other
material papers on record, after hearing the arguments
advanced by the leamed counsel for the II Party/
Management alone and this matter having stood over till
this date for consnietauon, this Tribunal has passed the
following ;— - .

« . AWARD

© The Industrial Dispute referred to in the above order
of reference by the Central Govt for adjudmnon by this
Tribunal is as follows :—

“Whether the action of the management of Food
Comporation of India, Tuticorin is justified in denyipg
enrolment of Shri K. Murugan, Transport Assistant,

Milavittan Goodshed under direct payment system

from 1-05-1996 onwards? If not, to what rellef is the
workman entitled?”

2. Theavummtsmﬂ\eClaimStatemmtﬁhdbythe
I Party/Workman Sri K. Murugan (hereinafter refersto as
Petitioner) are briefly as follows :—

The 1T Party/Management Food Corporation of India,
Tuticorin and the Secretary, National FCI Co-operative
Contract Labour Society Ltd. Tuticorin, have been cited as
Ist and 2nd Respondents in this industrial dispute.

The 1st Respondent Corporation is having storage
depot atM.G. Complex and Good shed at Milavittan, Besides
1990, the 15t Respondent executed the loading, unloading,
storing, stacking, and transport work throngh deifferent
individual contractors. The Pedtitioner worked under a
contractor in M.G, Complex to execute the above works of
the 1stRespondent from 5-10-1989 continuously without
any break. During 1990, the Ministry of Labour by a
Notification prohibited the empjoyment of contract labour
in various godowns/depots of the 1st Respondent
Corporation in which process, operation or work of handling

_ Complex and other areas, since the transport contract

- was not included in the first list. Further, the Petitioger

offoodgtainsmcludmgloadmgandmﬂoadmgby#:y
meansofmmstomgeandstaclungnswned i
view of the said Notlficatmn, the 1st Respon :

be engaged without any break. Based on their advige
guidance, the 2nd Respondent Co-operative Lab4

Contract Society was formed by the workers working in
prmdentCmporauonandjhesamwasreglstemd

mmmnmmmmayﬁmnzsum,m '

prepa:ingtmd(dlitsforlon'iesinopaaﬁonpomm

time. The petitioner worked more than 240 ilays in eg
year without any break. The Respondents issued e
permits to the Petitioner and extended various benefits i
P F. bonus etc. The'last drawn wages of the-Petitioneg is
Rs. 1,000/-. During 1997 the Food Corporation of
Headquarters, New Delhi decided to implement di
payment system in the 1st Respondent for the cate

of handling labour Sardar Mandal and Anciflary 2
It seems that the conditions imposed for extending fhe

benefit of direct payment systemis (1) the workers alregdy

working therefore the last three years (2) who had
for at least nin¢ out of 12 months in the last year
April, 1996 and (3) EPF deductions were being made for
them. The 1st Respondent implemented the safd
Food Corporation of India. Headquarters, New Delhi by
absorbing the workers engaged through the
Respondent as per the list famished by the Secregy/
President of Labour Union. The workers working

with the Petitioner were absorbed stage by stage. The

" Petitioner was also under the impression that hisname

also given along with the other workers and he wo €
absorbed as like other workers. In the meanwhile, the
Petitioner was continued to be engaged in the work|of
preparing truck chit for lorries in operation points inMJG.

continued and the sesvices of the Petitioner was
The 2nd Respondent requested the labour wmion to
the name of the Petitioner later. Hence, the Petitiones’s

understands that the- 1st Respondent did not specify any
time limit for fumishing the list of workers. When the
workers who worked- along with -the. Petitioner
absorbed on direct payment system by the 1st Res

the absorption of the Petitioner wagdslayed and therefage,

the Petitioner approached the Wndem and
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2nd Respondent stated that the 1st Respondent will
consider his case along with some of the workers left out.

The 2nd Respondent’s dialogue was protected for several

months but the Respondent could not reach a solution
favourable to the Petitioner. Then the Petitioner having no
other option except to the approach the conciliatlon officer
under section 2A of the Industrial Disputes Act, 1947, The
1st Respondent by letter dated 31-7-1997 for the first time
contended that the Petitioner did not fulfil three conditions
stipulated by the Headquarters Food Corporation of India,
New Delhi, but the said contention was totally incorrect
when especially the 1st Respondent themselves aware

that the Petitioner is working there for the past tenyears

continuously without any break and preceding April, 1996
he worked for more than nine months and EPF
contributions were paid for the Petitioner from 1995
onwards. The 2nd Respondent by the letter dated
28-11-1997 confirmed the said fact and stated that the
Petitioner fulfilled all the conditions. The Petitioner isin
no way responsible for the act of the 2nd Respondent in
not including his name. The Ist Respondent was fully
aware that the petitioner was working for them underthe
2nd Respondent and eariier contractors right from 1989
onwards. The Ist Respondent never informed that his
name was not included In the list arid further no time limit
was specified by the Ist Respondent for bringing the
workers under the direct payment system, After fallure of
conciliation, the Central Govt, has referred this issue for
adjudication by this Tribunal, The action of the lst
Respondent in denying the enrolment of the Petitioner
under direct payment system from 1-5-96 is totally
arbitrary, illegal and against law. 1t is purely a discrimination
shown on the Petitivner, when especially similarly placed
workers who wer:é worked aiong with him were enroiled
from 1-5-96, but the Petitioner alone was singled down by
the 1st Respondent. There is no justification at all on the
part of the 1st Respondent in denying the relief to the
Petitioner when especially the 15t Respondent themselves
fully aware that the Petitioner is working for them and
discharging duties for them as per their directions for
several years and further complied with the conditions
stipulated by the Food Corporation of India Headquarters,
New Deihi. Junior to the Petitioners were enrolled in the
direct payment system under the 1st Respondent but the
Petitioner, who is a senior, is left out since aii the workers
were taken on the rolls of the 1st Respondent, the 2nd
Respondent iabour contractors Society did not have any
contract and consequently the Petittoner was without
employment from 28-4-97. Due to the unjustified action of
the 1st Respondent the Petitioner is without employment
from 28-4-97. Hence, it is prayed that this Hon'ble Tribunal
may be pleased to pass an award holding that the denial
of enrolment of Petitioner under direct payment system
from 1-5-96 by the 1st Respondent is not justified and

pass an award directing the 1st Respondent to enrol the

Petitioner undeg dirsct payment system from 1-5-96 and
o

oy
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to pay all back wages, continuity of service and other

- attendant benefits to the petitioner,

3, Theaverments In the Counter Statement flled by
the 1 PaﬁylManagemmt Food Cotporation of Indla,

' Tuticorin (hereinafter refers to as 1st Respondent) are

briefty as follows :— .

The 1st Resp,onduit Food Corporation of India,
District Office, Tuticorin at M.G. Complex executed

handling and transporting work through private contractors

~ priorto 1990, They have never remunerated any contract

workers directly and therefore, the allegation of the
Peﬁﬂoner that he had worked from 5-10-89 for the 1st

Respondent has to be proved by the Petitioner himself .
‘before this Tribunal. The work of handling contract had

been awarded to Contract Labour Co-operative Society
formedbythe workers, The transport and handling contract
was{finalized and awarded by the Senior Regional Manager,
Food Corporation of India, Tamil Nadu Reglon, Chennai
from 28-4-91. The said contract was extended upto 27-4-97.
The allegation of the Petitioner that he was engaged
contlnuously and he was directed by the 1st Respondent

to do the work of preparing truck chits for lorries 1n

operation point In M.G. Complex and other areas is not
correct. The Food Corporation of India is directly dealing
with the Labour Co-operative Society and not with
individuals such as the Petitioner, the 15t Respondent has
not extended any benefits as alleged by the Petitioner In
his Claim Statement and the Petitioner was never paid any
wages by the 1stRespondent. As per the notification of
Food Corporation of India Headquarters, New Delhi, the
workers who satisfy the conditions imposed for extending
benefits for direct payment system have been enroiled by
the 1st Respordent as labourers under direct payment
system. As per the Headquarters circular, the bio-data of

the labourers maintained by the concerned labour co- .

operative society was obtained In prescribed forma as per
the Annexure I1I to the said circular and accordingly as per
the list furnished by the labour union, the 1st Respondent
had implemented the direct payment system of labourers
as per Headquarters direction. The workers engaged by
the Co-operative Society as per the list furnished by the
Secretary and the President of Labour Union on 22-7-97
during the meeting held at the Regionai Office at Chennai

-inthe presenceof Senior Regional Manager, Joint Manager
(Finance & Accounts) and District Manager, Tuticorin,
-the workers were absorbed in one time as per the

instructions from the Headquarters and not stage by stage
as alleged by the Petitioner. The nature of work alleged to
have been done by the Petitioner as Transport Assistant
isa clerical job. The head load labourers (workers) working
with labour co-operative societies alone were entitled to
work under direct payment system, The 1st Respondent

- had awarded contract for transportation and/or handling

the food grains to the handling and transport contractors
onthe basis of tender.enquiry and that the contract is for

Vo ek b s, 4 P m
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supply of labourers by the contractor for doing foed
handling opefation and there is no provision for supplyiig
of personnel by contractor to Food Corporation of India
for doing office/clerical work , There is fio provision in the
contract for bearing any liability by Food Cotperation of
India on account of any such employee of the contractor
who might have been engaged by him to do his office /
clerical work . Such employees might have been employed
by the contractor for his own convenience. Such employees
of the contractor might have worked more thart one place
‘or organisation wherever the contractor might have taken
the contract for doing any type of work. The payment
towards handling of food stocks were being made by Food
Corporation of India to the contractors on the basis of
ASOR and for the actnal volume of work performed asper
the terms of the contract. As per the notification issued by
the Ministry of Labour in 199 1 prohibiting the employtient
of coniract labour in many depots of Food Corporation of
India does not cover the clerical or supervisory work. The
Food Corporation of India nowhere maintained contractors
or contract employoes for clérical or supervisory work as it
has its own regular gtaff/officers everywhere. Such regutar
employees/officers are appoitited by Food Corporation of
India after following the statutory provisions of Food
Corporation of India Staff Regulations. There is no
provision for the post of Transpott Assistant ift Food
Corporation of India Staff Regulations . The induction of
such employees as in question in FCT would mean backdoor
entry of employess in Food Corporation of India . Direct
Payment System labourers are not covered by FCI Staff
Regulations . Direct Pgyment Systetn Labourers having
‘been there in Food Corpotation of fdia right from 1973 for
doing food handling operations in various depots all over
the country and there is no provision for induction of
employees under direct payment system for doing clerical
or supervisory work. The averment of the Petitioner in his
Claim Statement that the 1st Respondent are fully aware
that the Petitioner is working for them under the 2nd
Respondent is not all te. The 1st Respondent do not
have any direct link with the Petitioner and the 1st
Respondent is making payment oniy to the Society and
not to any worker directly. The three conditions laid down
by the Food Corporation of India Headquarters ¢itcular
have not been fulfilled by the Petitioner as per the records
maintained by Food Corporation of India which were
submitted by the Society then and there. The Petitioner’s
name also was not found in the E.P.F contribution list
provided by the Society. If the Petitioner has really worked
as a labourer in the 2nd Respondent Society, as alleged by
him, his will be definitely available in the list of EPF
contribution furnished to the 1st Respondent by the 2nd
Respondent. The real dispute is not between the st
Respondent and the Petitioner, it is only between the
Petitioner and 2nd Respondent. The list of workers were
furnished only by the General Secretary of the FCI Labour
Union and not by the Society as alleged by the Petitioner.

&R GYe3 ~|5

“The 15t Respondent has fio direct link with the Petitiong

ot any other worker, The Food Corporation of India
enrolied the workers as per the list furnished by
National FCI Labour Union. Hence, it is prayed that
Hon'ble Tribunal may be pleased to dismiss the claj
pefition of the Petitioner as there is no merit in the clai

4. 'The averments.in the Counter Statement filed
the 11 Party/Management The Secietary, National FCIGg
operative Contract Labour Society Ltd., Tuticog
(hereinafter refers. to as 2nd Respondent) are briefly 2
fom’.'.‘“- ‘ §

The workman invalved in this dispute is the megljer
of the co-operative society and wassagaged by the Socigy.
itis:a fact that the Food Corporation of India had extondad
various benefits 16 the labourers since they arethe Princigal
employer and reimbursed the employer pogtion.of Hpk
coniribution, bonus etc. The Petitioner had complied wil
the three conditions for enrotling the worker in the dilpot-
payinent system as per. the cireular issued by the Fgpd
Carpolution of India Headquarters at New Delhi. The Jad
Respondent Society had submitted a list of wogkers wongmg
i the M.G.Complex Depot and Milawittan Goods shid
The list contained 363 workess who wetn workingiin
handiing unit of the 2nd Respondent Society initially (A
that tishd the Petitioner was working in the society andgus
services were fisedad by 2nd Respondeny; till the conigct
of society hus ended on 27-4-97. So, the Petitioner yas.
teiained with the Sogiety iiself for discharging their dugies
after contract petiod was over and their work was jof
required . The tame of the Petitioner was subruitted tofhe
1st Respondent t put them also to absorb them ungle
direct payiient systas as done for the other workers. The
15t Respondest however, refused 0 entestain the Petitiguer
to put him under direct payment sysieim, Bven beforefh
formation of the Society, as pef the guidance of thelIst
Respondent the Petitioner was working with the, It
Respondent, the name of the Petitioner was not inchyled
in the initial list due to the reasons stated above aadfle
contract was existing till 27-4-97. The list of 365 workezs
was furnished to the 15t Respondent for direct payrgen
system from 1-1-97 effective from 1-5-96 and thereforey the
Petitioner’s name could not be included in the first Tist, K
of the list of 365 workers furnished to the 15t Respongent .
so far 35 workers have left the 1st Respondent on vagous
grounds such as retired, terminated, expired and Jong
absence . The Petitioner had unblemished record of setyice
and he is a sincere worker. If he is absorbed in FCT hewill
perform the work of the Corporation very efficiently as
before. The Petitioner who was working in the 2nd
Respondent Society may be absorbed in to the servig of
the 15t Respondent Corporation. Meanihile, the Jood
Corporation of India /15t Respondent had framed 3 sceme
for direct payment system and took over 423 labo!
the DPS scheme w.c.£. 1-3-97. If the handling and &
contract is not discharged fully and satisfactorily g%
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there is any loss with contractual liability, the same will be
levied on the shoulders of the Society only. Therefore, the
society had the obligation to discharge the contractual
liability of transport contractor had to continue the services
of the Petitioner upto the completion of the contract period
27-4-97. Thereafter, since the Food Corporation of India
had not awarded any contract to the society, the Society
hadbecome defunct with effect from 28-4-97. The Society
can sympathise the Petitioner only and could not give any
employment opportunity, since the Society was left over
without any contract from Food Corporation of India since
24-7-97. The 1st Respondent being the original employer
for the workman, since the inception of the society for
whom the workmen were deployed for the period from
28-4-91 il127-4-97 an since their counterparts 423 labourers
have been taken over by the Food Corporation of India
under DPS scheme. The prayer of the Petitioner may be
considered by the 1st Respondent Food Corporation of
India management. ’

5. The Ist Respondent has filed a rejoinder for the —

‘Counter Statement of the 2nd Respondent. The averments
in that rejoinder are briefly as follows :—

The allegation in the Counter Statement of the
2nd Respondent that the Petitioner complied with the three
conditions stipulated in the circular issued by the Food
Corporation of India Headquarters is incorrect. All the
365 workers in the list furnished by the society on 21-2-97
were absorbed by the Food Corporation of India under
direct payment system. At no point of time, the name of the
Petitioner was submitted by the 2nd Respondent to the
1st Respondent. Further allegations of 2nd Respondent
their Counter Statement that the Petitioner has fulfilled the
conditions stipulated and was working with the
1st Respondent even before the formation of society are
not correct. Before the formation of thie society, since the
contract system was prevailing at that time, the contractors
were remunerated for the work tumed out by them on SOR
basis. Only after the formation of the society, the
Ist Respondent reimbursed the wages paid by the Society
to workers and nowhere the Lst Respondent reimbursed
the wages of the Petitioner. The name of the Petitioner was
not fumnished in the initial list by the 2nd Respondent
because as per their declaration, his services were needed
by the 2nd Respondent till the date of the termination of
the transport contract. It is therefore, clear that the services
of the Petitioner was utilised by the society for their purpose.
The allegation of the 2nd Respondent in their Counter
Statement that 35 workers have left the 1st Respondent on
various grounds has nothing to do in this case. Out of the
seven long absented workers, the services of five workers
are re-inducted into Food Corporation of India . Moreover
the number of casual labourers farnished by the Society
was 108 whereas the casual labourers as per norms required
isonly 64. The 1st Respondent was therefore, overburdened
with excess 44 casual labourers. During the discussions
held with the society on 21-2-97 , the 2nd Respondent has

stated that about 25 women casual labourers are attaining
their superannuation within two years and “would be
reduced subsequently. This was mutually agreed by both
the Respondents to restrict the Casual Labourers as per
norms gradually, notwithstanding the provision for
replacement of superannuated worker under dependent
quota. The allegation of the 2nd Respondent that 423
labourers have been inducted by the 1st Respondent is
quite contrary to their statements made carlierin the Courter
Statement. The present counter has been filed by the Ex-
President of the defunct Spciety without any legal sanction
with the collusion of the workman. S

6. When the matter was taken up for enquiry, no
one has been examined as a witness on either side and no
document has been marked as an exhibit on either side.
The argument advanced by the learned counsel for the II
Party/15t Respondent was heard. The counsel for the
Petitioner and the counsel far the 2nd Respondent have
not come forward to advance any arguments, in spite of

-sufficient opportunity was provided to them.

7. Thepoint for my consideration is —

“Whether the action of the, management of Food

Corporation of India, Tuticorin is justified in denying
+ , enrolment of Shri K. Murugan, Transport Assistant,

Milavittan Good shed under direct payment system

from 01-05-1996 onwards? Ifnot, to what relief is the

workman entitled? ' :

Point—

This industrial dispute has been raised by the
Petitioner/Workman challenging the action of the st
Respondent management of Food Corporation of India,
Tuticorin in denying enrolment for himunder directpayment
system from 1-5-96 onwards as unjustified. It is admitted
that the 1st Respondent Food Corporation of India, District
Office, Tuticorin at M.G. Complex executed handling and
transporting work through private contractors before 1990
and they have never remunerated any contract workers
directly. Itisthe contention of the Petitioner that he worked
under the contractor inM. G.Complex to execute the works
like loading, unloading, storing, stacking and transport work
of the 1st Respondent from 5-10-89 contimuously without
anybreak . The Ist Respondent in their Counter Statement
has specifically denied this averment of the Petitioner in
his Claim Statement, so it is for the Petitioner to prove
strictly that he had worked for the 1st Respondent from
5-10-1989 . The Petitioner hasnot let in oral or documentary
evidence to prove his contention. '

8 It is admitted that the Ministry of Labour,

Government of India has prohibited the employment of
contract labour and hence, the st Respondent Food

Corporation of India encouraged the workers to form
Labourers Co-operative Society and the work of handling
contract had been awarded to the 2nd Respondent FCI
Co-operative Contract Labour Society Ltd. formed by the

ol
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workers. It isalso admitted that the transport and handling
contract was awarded from 28-4-91 by the 1st Respondent
Food Corporation of India and the said contract was
extended up to 27-4-97. It is the definite allegation of the
1st Respondent that the averment of the Petitioner in his
Claim Statement that he was engaged continuously and
was directed by the 1st Respondent to do the work of
preparing truck chits for lorries in operation point in M.G.
Complex and other areas is not correct. It is further alleged
by the 1st Respondent that Food Corporation of India is
directly dealing with labour co-operative society only and
not with individuals such as the Petitioner, The 2nd
Respondent erstwhile co-operative society in theirCounter
Statement has also stated “that the Petitioner was working
with the 1st Respondent even before the formation of the
‘society as per the guidance of the 1st Respondent. This
averment of the 2nd Respondent in their Counter Statement

~ isin support of the contention of the Petitioner in his Claim

Statement on this aspect. “Neither the Petitioner nor the
2nd Respondent has let in any oral or documentary
evidence to prove this contention. In the absence of one
such proof, it cannot be said, when especially disputed by
the 1st Respondent, the Petitioner had worked for the 1st
Respondent from 5-10-89 onwards.

9. Itisthe specific averment of the 1st Respondent
in their Counter Statement that the averment of the
Petitioner in his Claim Statement that he was engaged
continuously and was directed by the 1st Respondent to
do the work of preparing truck chifs for lorries in operation
point in M.G. Complex and other areas is incorrect and the
Food Corporation of India is directly dealing with labour
co-operative society only and not with individuals such as
the Petitioner. The 2nd Respondent in their Counter
- Statement has stated that when the society had submitted
alist of workers working in the M.G. Complex Depot and
Milavittan Good Shed for the 365 workers who were in
handling unit of the 2nd Respondent Society, the Petitioier
was working in the Society itseif for dischiarging their

duties, even after the contract for the society hasended on

27-4-97. 1t is further alleged in the Couriter Statement by
- the 2nd Respondent that the society had obligation to
discharge the contractual liability of transport contract fully
and satisfactorily and hence, the services of the Petitioner

“had to continue after the completion of the contract period -
27-4-97. In proof of these averments of the Petitioner as

well as the 2nd Respondent that the Petitioner’s services

were utilised by the 2nd Respondent sociéty to do the

work of preparing tnick chits for lorries in aperation point
inM.G. Complex and other areas as perthe direction of the
Ist Respondent, no orat or documentary evidence has been
let in either by the Petitioner or by the 2nd Respondent
before this Tribunal, It is the specific averment of the 2nd

Respondent in their Counter Statement that the servicesof

the Petitioner was needed by the 2nd Respondent till the
contract of society has ended on 27-4-97 and so the
Petitioner was retained with the society itself for

‘the Co-operative Society . It is the clear averment of the {st

‘of ASOR and that the nature of work alleged to have bég:

discharging their duties and their work was not

_ afterthe contract period was over. They have not statedi

the Counter Statement that the Petitioner’s service

point in M.G.Complex and other areas. But it is stat
the Counter Statement that the Petitioner was engaged‘ by

Respondent in their Countet Statement that the Fobd

enquiry and the contract is for the supply of laboure
the contractor for doing food handling operations and thé
is no provision for supplying of pérsonnél by contrs

contractor might have taken contract for doing any typ ._
work and the employees of the contractor might ha
worked more than one placé/organisation wherever f

'done by the Petitioner as Transport Assistant is a clerig
job and the head load labourers working with Iaba
co-operative societies alone were entitled to work undk

- direct payment system. This has notbeen disputed by the

2nd Respondent, the National FCI Co-operative Co
Labour Society Ltd. in their Counter Statement. So, un
such circumstances, it cannot be said that the Petitiort
was engaged continuously, as per the directnon of the B

The Peﬂtionei'hinmelf in his Claim Statemént has averi§
that the Petitioner was continued to be engaged in tf
work of preparirig truck chit for lorries in operation poit}
in M.G. Coniplex and other areas, since the transpg
contract was continued ard as the service of the Petition
was reqiiired. So on that admission of the fact, the Petitionpr
cannot havé a right to claim to be absorbed for dqu:t
payment system, when it wasméant for head load labourqs
working with labour co-operative societies alone, #s

_‘Contended by the 1st Réspondent in their Counter
" Statement. The averment of the 1st Respondent in theﬁr

Couriter Statement that the head load labourers workitg

" with labour co-operative societies afone were entitled §

work under direct payment system Hias not been dlsput
as incorrect either by the 2nd Respondent Co-operamte
Society orby the Petitioner himself.

I0. Itis everybody s case that as per the decision of
Food Corporation of India Headquariges, New Pethi takén

in 1997 to implement direct payment system for the

cakegories of handling labour, Sardar, Mandal and Ancillay
labours three conditions were imposed that the workgr

*. already working there for the past three years who had
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worked for at least nine out of 12 months in the last year .

preceding April, 1996 and EPF deductions were made for
them. Though it is contended by the Petitioner as well as
2nd Respondent, the Petitioner had fulfilled all the three
conditions, no acceptable evidence to that effect hasbeen

let in before this Tribunal either orally or by way of

documentary evidence. It is specifically stated in the
Counter Statement of the 15t Respondent that the Petitiones/
Workman had not complied with those three conditions

and hence he is not eligible to be absorbed as a labourer |

for direct payment system. It is the admission of the 2nd
Respondent Co-operative Labour Contract Society that a
list of workers for absorption for direct payment system
has been furnished by the Secretary and President of the
Labour Union and in that list, the name of the Petitioner
was not included . It is confirmed by the 2nd Respondent
in their Counter Statement that the names of 365 workers
were furnished in the list given to the 1st Respondent for
direct payment system from 1-1-1997 . The 1st Respondent
aiso in their Counter Statement has stated clearly that as
perthe circulars of Headcquarters for the implementation of
direct payment system of labour the bio-data from the
labourers maintained by the concerned labour co-operative
society was obtained in prescribed forma as per the
annexure I1TI to the said circular and accordingly, as per the
list furnished by the labour union, the 15t Respondent has
implemented the direct payment system of labourers as per
the Headquarters direction as absorption in one time. Itis
further alleged that the Petitioner’s name was not included
inthe list fornished by them. From the available materials,
it is seen that the name of the Petitioner has not been
mentioned in the list furnished by the Union to the 1st
Respondent, since the service ofthe Petitioner washitilised
by the 2nd Respondent Society for their own need. So

under such circumstances, as rightly contended by the

learned counsel for 1st Respondent Food Corporation of

India management, Tuticorin, the action of the 1st.

Respondent in denying enrolment of Sri K. Murugan,
Transport Assistant Food Corporation of India M.G.
Complex Depot, Milavittan Good Shed under direct payment
system from 1-5-1996 onwards is justified. Hence, the

concemed workman is not entitled for any relief, Thus, the

point is answered accordingly.

11. In the result, an Award is passed holding ‘that
the concerned workman Sri K. Murugan is not entitled for
any relief. No. Cost.

(Dictated to the Stenographer, transcribed and typed by

him, comrected and pronounced by me inthe open court on
this day the 9th April, 2003.)

K. KARTHIKEY AN, Presiding Officer

Witnesses Examined ¢

Oneitherside : None

Documents Exhibited: ~. ... . .
Oneitherside : Nl =~ - 7
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Now Dethi, the 215t April, 2003
S.0. 1408.—In purspance of Section 17 of the
Industrigl Disputes Act, 1947 (14 of 1947), the Central
Goyomment hereby. publishes the award (Ref. No. 155/
2001)of the Cantral Government Industrial Tribunal cvm-
T,abour Court, Chennai as shown in the Annexure in
Industrial Dispute between the employers inrelation to lhe
menagenent of FC1 and their workman, which was received
by the Centra] Gevernment on 17-04-2003.
[No.L-22012/447/98-IR (C-ID)
N, P, KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wedﬂesday the 9th April, 2003
PM: K. KARTHIKEY AN, Presiding Officer

~ INDUSTRIALDISPUTE NO. 155/2001
(Tamjl Nadu State Industrial Tribunal LD No. 150/99)

[In the matter of the dispute for adindication under clausc
(d) of mib-section (1) and sub-section 2(A) of Section 10 of

the Industrial Disputes Act, 1947(14 of 1947), between the
‘Workmen and the Management of the District Manager&

ﬂxeSecrmFCI] .

| Party/Workman
AND -
: ITParty/Management

Si6.Ravi. .

1. The District Manager,
Food Corporation of India,

_ Tuticorin,

2. The Socretary,
The National FCI Co-gperative -
Contract Labour Society Ltd,
Tuticorin.
APPEARANCE:;
For the Workman Sri R. Arumugam and

. ' ) N. Krishnakumar, Advocates
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" For the Respondent :  Sri M.Imthias, Advocate The II Party/Management Food Corporation of ln(‘a,
No.1 Tuticorin and the Secretary, National FCI Co-operatije
For the Respondent :  Sri S.Muthal Raj, Advocate. Contract Labour Society Ltd. Tuticorin, have been citedfis

Nog e ! - 15t and 2nd Respondents in this industrial dispute. 1
The Govt. of India, Ministry of Labour in exercise of The 1st Respondent Corporation is having storage

powers conferred by clause (d) of sub-section (1) and sub- depot atM.G.ComplexandGoodshedatMilﬁvim Befgre
section 2(A) of Section 10 of Industrial Disputes Act, 1947 1990, the 1st Respondent executed the loading, unloadige
(14 of 1947), have referred the concerned dispute for storing, stacking and transport work through diffe

adjudication vide Order No. L-zzmzmwes/m‘(cm-u) dateg ~ individual contractors. The Petitioner worked unde
3040799, contractor in M. G.Complex to execute the above works

This reference has been made earller to the Tamil- V any brcak D\.l.ﬂ]lg 1990’ the Ministry Of Labour b a

Nadu State Industrial Tribunal, Chennai, where the same Notification prohibited the employment of contract Iab
wastakenon fileas . D. No. 150/99, When the matter was in various godowns/depots of the lst Responddr

pending enquiry in that Tribunal; Government of India, Corporation in which process, operation orwork of hand
Ministry of Labour was pleased to order transfer of this of food grains including loading and unloading by a 1y
case also from the file of Tamil Nadn State Industrial -

Tribunal to this Tribunal for adjudication. On receipt of
records from that Tamil Nadu State Industrial Tribunal, this
case has been takenon file as 1D, No. 155/2001 andnotices
were sent to the counsel on record on either side, informing
them about the transfer of this case to this Tribunal, with a
direction to appear before this Tribunal on 02-02-2001 with
their respective parties and to prosecute this case further.
Accordingly, the learned counsel on either side along with
their respective parties have appeared and proseciited this
case further. The Claim Statement and Counter Statement

of the 15t Respondent were filed earligr before the Tamil (o the 2ndRespondent socicty from 28-4-1991. The con ."‘

Nadu State Industrial Tribunal, when the matter was wasinitially given for two years and subsequently extendje
pending before that Tribunal for adjudication and the upto 27-4-1997. The workers/members. of the %

" Counter Statement of the 2ndRespondent and rejoinder of
the 1st Respondent were filedbefore this Tribunal afierthe
case has been transferred to this Tribunal for adjudication,

Upon perusing the Claim Statement, Counter of preparing truck chits for lorries in operatlon poin in
Statements, rejoinder of the 1st Respondent, the other M. G.Complex andother areas and other works fjobs ofthe
material papers on record, after hearing the arguments 1stRespondent assigned by the 2ndResp0nde|1t from thhe
advanced by the learned counsel for the II Party/ to time. The Petitioner worked more than 240 days in e3ch
Management alone and this matter having stood over till year without any break. The Respondents issued edry -
this date for cons;derauon this Tribunal has passed the permits to the Petitioner and extended various benefits |
following : — P. F. bonus etc. The last drawn wages of the Petitiond¥ i

AWARD Rs.1,000/-. During 1997 the Food Corporation_of
‘ Headquarters New Delhi decided to inmleinetit dife

Respondem. The Petitioner was engaged continuo 5Ly

The Industrial Dispute referred to inthe above order

of reference by the Central Govt. for adjudication by this of handling labour S ardar Man dal and Anciltary La ks,

Tribunal is as follows .— . ‘ '
“Whether the action of the management of Food benefit of direct payment systemis (1) the workers alreddy.
Corporation of India, Tuticorin is justified in denying working there for the last three years (2) who had wot ed
enrolment of Shri §.Ravi, Transport Assistant/ for at least nine out of 12 months in the last year prece
Canteen Staff, FCI, MG Complex Depot, Milavittan Apnl 1996 and (3) EPF deductions were being madeifor
Goodshed under direct’ payment system from - d
01-05-1996 anwards? If not, to what relief is the 'Food Corporation of India, Headquarters, New Delhi by
workman entitled?” absorbing the workers engaged through the nd

2. The averments in the Claim Statement filed bythe Respondent as per the list fumished by the Se

I Party/Workman Sti S.Ravi (hereinafter refers to as  Fresident ef Labour Union. The workers working alf
Petitioner) are briefly as follows .— o with the Petitioner were absorbed stage by stage.

r
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Petitioner was also-under the impression that his name was
also given along with the other workers and he would be
absorbed as like other workers. In the meanwhile, the
Petitioner was continued to be engaged in thé work of
preparing truck chit for lorries in operation points in
M.G.Complex and other areas, since the transport contract
was continued and the services of the Petitioner was
required . The 2nd Respondent requested the Iabourunion
to give the name of the Petitioner later. Hence, the
Petitioner’s name was not included in the first list. Further,
the Petitioner understands that the 1st Respondent did
not specify any time limit for farnishing the list of workers,
When the other workers who worked along with the
Petitioner were absorbed on direct payment system by the
Ist Respondent, the absorption of the Petitioner was

delayed and therefore, the Petitioner approached the 2nd -

Respondent and the 2nd Respondent stated that the st
Respondent will consider his case along with some of the
workers Ieft out. The 2nd Respondent’s dialogue was
protected for several months but the Respondents could
notreach a solution favourable to the Petitioner. Then the
Petitioner having no other option except to the approach
the conciliation officer under section 2A of the Industrial
Disputes Act, 1947. The 1st Respondent by letter dated
31-7-97 for the first time contended that the Petitioner did
not fulfil three conditions stipulated by the Headquanters
Food Corporation of India, New Delhi, but the said
contention was totally incorrect when especially the 1st
Respondent themselves aware that the Petitioner is working
there for the past ten years continuousty without any break
and preceding April, 1996 he worked for more than nine
months and EPF contributions were paid for the Petitioner
from 1995 onwards. The 2nd Respondent by the letter dated
28-11-1997 confirmed the said fact and stated that the
Petitioner fulfilled all the conditions. The Petitioner is inno
way responsible for the act of the 2nd Respondent in not
including his name. The 1st Respondent was fully aware
that the Petitioner was working for them under the 2nd
Respondent and earlier contractors right from 1989 onwards,
The 1stRespondent never informed that his name was not
included in the list and further no time limit was specified
by the 1st Respondent for bringing the workers under the
direct payment system. After failure of conciliation, the
Central Govt, has referred this issue for adjudication by
this Tribunal. The action of the 1st Respondent in denying
the enrolment of the Petitioner under direct payment system
from 1-5-96 istotally arbitrary, iltegal and against law. It is
purely a discrimination shown on the Petitioner, when
especially similarly placed workers who were worked along
withhim were enrolled from 1-5-96, but the Petitioner alone
was singled down by the 1st Respondent. There is no
Justification at all on the part of the 1st Respondent in

denying the relief to the Petitioner when especially the 1st -

Respondent themselves fully aware that the Petitioner is
working for them and discharging duties for them as per
their directions for several years and further complied with

. since all the workers w

the conditions stipulated by the Food Corporation of India _

Headquarters, New Delhi. Juniors to the Petitioners WEre
enrolled in the direct payment system under the Ist
Respondent but the Petitioner, who is a senior, is Ieft out
taken on the rolls of the 1st
Respondent, the 2nd Respondent labour contractor Society
did not have any contract and consequently the Petitioner
was without employment from 28-4-9. Du¢ to the
unjustified action of the Ist Respondent the Petitioner is
without employment from 28-4-97 . Hence, it is prayed that
this Hon'ble Tribunal may be pleased to pass an award
holding that the denial of enrolment of Petitioner under
direct payment systeth from 1-5-96 by the 1t Respondent
is not justified and pass an award directing the 1st
Respondent to enrol the Petitioner under direct payment
system from 1-5-96 and to pay all back wages, continuity
of service and other attendant benefits to the Petitioner.

3. The averments in the Counter Statement filed by
the 11 Party/Management Food Corporation of India,
Tuticorin (hereinafter refers to as Ist Respondent ) are
briefly as follows : — '

The 1st Respondent Food Corporation of India,
District Office, Tuticorin at M. G.Complex executed handling
and transporting work through private contractors prior to
1990. They have neverremunerated any contract workers
directly and therefore, the allegation of the Petitioner that*

_hehad worked from 4-10-89 for the 15t Respondent hasto
~ be proved by the Petitioner himself before this Tribunal.

The work of handling contract had been awarded to
Contract Labour Co-operative Society formed by the
workers . The transport and handling contract was finalised
and awarded by the Senior Regional Manager, Food
Corporation of India , Tamil Nadu Region, Chennai from
28-4-91 . The said contract was extended upto 27-4-97. The
allegation of the Petitioner that he was engaged
continuously and he was directed by the 1st Respondent
to do the work of preparing truck chits for lorries in
operation point in M.G.Complex and other areas is not
correct. The Food Corporation of India is directly dealing
with the Labour Co-operative Society and not with
individuals such as the Petitioner, the 1st Respondent has
not extended any benefits as alleged by the Petitioner in
his Claim Statement and the Petitioner wasnever paid any
wages by the Lst Respondent. As per the notification of

Food Corporation of India Headquarters, New Delhi, the

workers who satisfy the conditions imposed for extending
benefits for direct payment system have been enrolled by
tjhe 1st Respondent as Iabourers under direct payment
system. As per the Headquarters circular, the bio-data of
the Jabourers maintained by the concerned labour

~ co-operative society was obtained in prescribed forma as

per the Annexure. Il to the said citcular and accordingly as
per the list furnished by the Iabour union, the Ist
Respondent had implemented the direct payment system
of labourers as per Headquarters direction. The workers

e
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engaged by the Co-operative Society as per the list
furnished by the Secretary and the President of Labour
Union on 22-7-97 during the meeting held at the Regional
Office at Chennai in the presence of Senior Regional
Manager Joint Manager (Finance & Accounts) and District
Manager, Tuticorin, the workers were absorbed in ons time
asper the instructions from the Headquarters and not stage
by stage as alleged by the Petitioner. The nature of work
alleged.to have been done by the Petitioner as Transport
Assistant ig a' clerical job . The head load labourers
(workers) working with Iabour co-operative socicties alone
were entitled to work under direct payment system. The
15t Respondent had awarded contract for transportation
and/or handling the food grains to the handling and
transport contractors on the basis of tender enquiry and
that the contract is for supply of labourers by the contractor
for doing food handling operation and there is no provision
for supplying of personnel by contractor to Food
Corporation of India for doing office/clerical work . There
is no provision in the contract for bearing any liability by
Food Corporation of India on account of any such
employee of the contractor who might have been engaged
by him to do his office/clerical work . Such employees might
have been employed by the contractor for his own
convenience. Such employees of the contractor might have
worked more than one place or organisation wherever the
contractor might have taken the contract for doing any
type of work. The payment towards handling of food stocks
were being made by Food Corporation of India to the
comtractors on the basis of ASOR and for the actual volume
of work performed as per the terms of the contract. Asper
the notification issued by the Ministry of Labour in 1991
prohibiting the employment of contract labour in many
depots of Food Corporation of India does not cover the
clerical or supervisory work. The Food Corporation of India
nowhere maintained contractors or contract employees for
clerical or supervisory work as it has its own regular staff/
officers everywhere. Such regular employees/officers are
appointed by Food Corporation of India after following
the statutory provisions of Food Corporation of India Staff
Regulations. There is no provision for the post of Transport
Assistant in Food Corporation of India Staff Regulations.
The induction of such employees as in question in FCI

would mean backdoor entry of employees in Fopd

Corporation of India. Direct Payment System labourers
are not covered by FCI Staff Regulations. Direct Payment
System Labourers having been there in Food Corporation
of India right from 1973 for doing food handling operations
in various depots all over the country and there is no
provision for induction of employees under direct payment
system for doing clerical or supervisory work. The averment
of the Petitioner in his Claim Statement that the 1st
Respondent are fully aware that the Petitioner is working
for them under the 2nd Respondent is not all true. The 1st
Respondent do not have any direct link with the Petitioner
and the Ist Respondent is making payment only to the

‘(hereinafter refers to as 2nd Respondent) are briefly

' T
Society and not to any worker directly. The three conditiogs
laid down by the Food Corporation of India Headqua
circular have not been fulfilled by the Petitioner as per
records maintained by Food Corporatien of India whi
were sabmitted by the. Society then and there. Th
Petitioner’s name also was not found in' the E.P
contribution list provided by the Society. If the Petitiong
has really worked as a labourer in the 2nd Responde:
Society, as alleged by him, his will be definitely available
the list of EPF contribution furnished to the 1st Responde
by the 2nd Respondent. The real dispute is not betwed
the 1st Respondent and the Petitioner, it is only betwee
the Petitioner and 2nd Respondent. The list of workegs

S

were furnished only by the General Secretary of the FQI -

Labour Union and not by the Society as alleged by
Petitioner. The 1st Respondent has no direct link with th
Petitioner ar any other worker . The Food Corporation d
India had enrolled the workers as per the list famished b
the National FCI Labour Union. Hence, it is prayed Y
this Hon'ble Tribunal may be pleased to dismiss the claig
petitionof the Petitioner as there is no merit in the claim ]

4. The averments in the Counfer Statement filed b
the II Party/Management The Secretary, National B
Co-operative Contract Labour Society Ltd., Tuticori

fotlows :— . |
The workman involved in this dispute is the membet

of the co-operative society and was engaged by th¢

Society. Itis a fact that the Food Corporation of India ha

extended various benefits to the labourers since they

the Principal employer and reimbursed the employerportiog

of EPF coentribution, bouns etc. The Petitioner had -

comnplied with the three conditions for enrolling the workey
inthe directpayment system as per the cirecular issuedb*
the Food Corporation of India Headquarters at New Delhi

The 2nd Respondent Society had submitted a list of

workers working in the M. G. Complex Depot and Milavittag
Goods shed. The list contained 365 workers who werd
working in bandling unit of the 2nd Respondent Soci

initially. At that time the Petitioner was working in the soci _

and his services were needed by 2nd Respondent till the -

contract of society has ended on 27-4-97. So, the Petitiones
was retained with the Society itself for discharging theig
duties after contract period was over and their work wag
not required. The name of the Petitioner was submitted tol

the 15t Repondent to put them also to absorb them undext”

direct payment system as done for the other workers. The
1strespondent however, refused to entertain the Pefitioner
to put him under direct payment system. Even before thd
formation of the Society, as per the guidance of the 1st
Respondent the Petitioner was working: with the 1st
Respondent, the name of the petitioner was not includedl'
in the initial list dac to the reasons stated abowve and the;
contract was existing till 27-4-97. The list of 365 workers|
was furnished to the Ist Respondent for direct payment|
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system from 1-1-97 effective from 1-5-96 and therefore, the
petitioner’s name could not be included in the first list. Out
of the list of 365 workers furnished to the 1st Respondent
so far 35 workers have left the 1st Respondent on various
grounds such as retired, terminated, expired and long
absence. The Petitioner had unblemished record of service
and he is a sincere worker. If he is absorbed in FCI he will
perform the work of the Corporation very efficiently as
before. The Petitioner who was working in the 2nd
Respondent Society may be absorbed into the service of
the 1st Respondent Corporation. Meanwhile, the Food
Corporation of India/1st Respondent had framed a scheme
for direct payment system and took over 423 labourers in
the DPS scheme w.e.f. 1-3-97. If the handing and transport
contract is not discharged fully and satisfactorily and if

there is any loss with contractual liability, the same willbe.

levied on the shoulders of the Society only. Therefore, the
society had the obligation to discharge the contractual
liability of transport contractor had to continue the services
of the petitioner upto the completion of the contract period
27-4-97. Thereafter, since the Food Corporation of India
had not awarded any contract to the seciety, the Society
had become defunct with effect from 28-4-97. The Society
can sympathise the Petitioner only and could not give any
employment opportunity, since the Society was left over
without any contract from Food Corporation of India since
24-7-97. The 1st Respondent being the orginal employer
for the workman, since the inception of the society for
whom the workmen were deployed for the period from
28-4-91 till 27-4-97 and since their counter parts 423 labourers
have been taken over by the Food Corporation of India
under DPS scheme. The prayer of the Petitioner may be
considered by the 1st Respondent Food Corporation of
India management. : '

5. The lst Respondent has filed a rejoinder for the
Counter Statement of the 2nd Respondent. The averments
in that rejoinder are briefly as follows:—

The allegations in th Counter Statement of the 2nd
Respondent that the Petitioner complied witht the three
conditions stipulated in the circular issued by the Food
Corporation of India Headquartersis incorrect. All the 365
workersin the list furnished by the Society on 21-2-97 were
absorbed by the Food Corporation of India under direct
payment system. At no point of time, the name of the
petitioner was submitted by the 2nd Respondent to the
1st Respondent. Further allegations of 2nd Respondent in
their Coufiter Statement that the Petitioner has fulfilted the
conditions stipulated and was working with the Ist
Respondent even before the formation of society are not
correct. Before the formation of the society, since the
contract system was prevailing at that time, the contractors
were remunerated for the work tumed out by them on SOR
basis. Only after the formation of the socicty, the Ist

Respondent reimbursed the wages paid by the Society to-
workers and nowhere the Ist Respondent reimbursed the

wages of the Petitioner. The name of the Petitioner was not
furnished in the initial list by the 2nd Respondent because
as per their declaration, his services were needed by ‘the
2nd Respondent till the date of the termination of the
transport contract. It is therefore, clear that the services of
the Petitioner was utilised by the society for their purpose.
The allegation of the 2nd Respondent in their Counter
Statement that 35 workers have left the 1st Respondent on
various grounds has nothing to do in this case. Out of the
seven long absented workers, the service of five warkers
are re-inducted into Food Corporation of India. Moreover
the number of casual labourers furnished by the Society

‘was 108 whereas the casual labourers as per norms required

is only 64. The 1st Respondent was therefore, overburdened
‘with excess 44 casual labourers, During the discussions
held with the society on 21-2-97, the 2nd Respondent has
stated that about 25 women casual labolrers are attaining
their saperannuation within two years and would be reduced
subsequently. This was mutually agreed by both the
Respondent to restrict the Casual Labourers as per norms
gradually, notwithstanding the provision for replacement
of superannuated worker under dependent quota. The
allegation of the 2nd Respondent that 423 labourers
have been inducted by the 1st Respondent is quite contrary
to their statements made ¢arlier in the Counter Statement,
‘The present counter has been filed by the Ex-President of
the defunct Society without any legal sanction with the
collusion of the workman. '

6. When the matter was taken up for enquiry, no
one has been examined as a witness on, ¢ither side and no
document has been marked as an exhibit on either side.
The argument advanced by the leamed counsel for the
II Party/1st Respondent was heard. The counsel for the
Petitioner and the counsel for the 2nd Respondent have
not come forward to advance any arguinents, inspite of
sufficient opportunity was provided to them.

7. Thepoint for my consideration is-—

' “Whether the action of the managément of Food
Corporation of India, Tuticorin is justified in denying
enrolment of Shri S. Ravi, Transport Assistant/

~ Canteen Staff, FCI, MG Complex Depot, Milavitian

Goodshed under direct payment system from

01-05-1996 onwards? If not, 1o what relief is the

workman entitied 7"

Point ;—

This industrial dispute has been raised by the
Petitioner/W orkman challenging the action of the Ist
Respondent management of Food Corporatien of India.
Tuticorin in denying enrolment for him under direct payment
system from 1-5-96 onwards as unjustificd. It is admitted

that the 1st Respondent Food Corporation of India, District.

Office, Tuticorin at M.G.Comiplex execuied handling and
transporting work through private contractors before 1990
and they have never remunerated any contract workers
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directly. It is the contention of the Petitioner that he worked
under the contractor in M.G. Complex to execute the works
of the ist Responident from 4-10-89 continuously without
any break. The Ist Respondent in their Counter Statement
has specifically denied this averment of the Petitioner in
his Claim Statement, so it is for the Petitioner to prove
strictly that he had worked for the 1st Réspondent from
4-10-10-1989, The Petitioner has not et in oral or
documernitary evidence to prove his contention.

8. It is admitted that the Ministry of Labour,
Government of India has pmiublted the employment of
contract labour and hence, the Ist Respondent Food
Corporation of India encouraged the workers to form
Labourers Co-cperative Society and the work of handling
contract had been awarded to the 2ind Respondent FCI Co-
operative Contract Labour Society Ltd. formed by the
workers, It is also admitted that the trangport and handling
contract was awarded from 28-4-91 by the 1st Respordent
Food Corporation of India and the said contract was
extended up to 27-4-97. It is- the definite allegation of the
1st Respondent that the averment of the Petitioner in his
Claim Statement that he was engaged continuously and
was directed by the ist Respondent to do the work of
preparing truck chits for lorries in operation poini in M.G.
Complex and other dreas is not comrect. Itis further alleged
by the 1st Respondent that Food Corporation of India is
dealing with labour co-operative society only and not with
individuals such as the petitioner. The 2nd Respondent
erstwhile co-operative society in their Counter Statement
has also stated that the Petitioner was working with the {st
Respondent even before the formation of the society as
pet the guidance of the 1st Respondent. This averment of
the 2nd Respondent in their Counter Statement is in support
of the contentlon of the Petitioner in his Claim Statement
on this aspect. Nejther the Petitioner nor the 2nd
Respondent has let in any oral or documentary evidence
to prove this contention. In the absence of one such proof,

-is * cannot be said, when especially disputed by the Ist
Respondent the Petitioner had worked for the Ist
Respondent from 4-10-89 onwards.

9. Itis the specific averment of the 1st Respondent
in their Counter Statement that the averment of the
Petitioner in his Claim Statement that he was engaged
continuously and was directed by the Ist Respondent to
do the work of preparing truck chits for forries in operation
point in M, G. Complex and other areas isincomrect and the
Food Corporation of India is directly dealing with labour
co-operative society only and not with individuals such as
the Petitioner. The 2nd Respondent in their Counter
Statemtient has stated that when the society had submitted
a tist of workers working in the M. G. Complex Depotand
Milavittan Good Shed for the 365 workers who were in
handling unit of the 2nd Respondent Society, the Petitioner
was working in the Society itself for discharging their

1232.6|/03~ 16

duties; even after the contract for the society has ended op
27-4-97.1tis further alleged in the Counter Statement by
the 2nd Respondent that the society had obligation tp
discharge the contractual liability of transport contract fully
and satisfactorily and hence, the services of the Petitiongs
had to continue after the completion of the contract periofl
27-4-97. In proof of these averments of the Petitioner as
wett as the 2nd Respondent that the Petitioner’s sexvices
were utitised by the 2nd Respondent society to do the
woxkofprq)a:mgtruckchxtsforlomum operation poﬂ
inM. G. Complex and other areas as per the direction of
tst Respondent, no oral or documentary evidence has beep
let in either by the petitioner or by the 2nd Respondent
before this Tribunal. It is the specific averment of the 2ngd
Respondent in their Counter Statement that the services g
the petitioner was nesded by the 2nd Respondent tilt
contract of society has ended on 274-97 and so the
Petitioner was retained with the society itself for
discharging their duties and their work was not requireg
after the contract period was over. They have not statedﬁl
the Counter Statement that the petitioner’s service was
utilised by the 2nd Respondent Co-operative Society $
do the work of preparing truck chits for lorries in operatidn
pointin M. G. Complex and other areas. But it is stated fn

-the Couner Statement that the Petitioner was engaged by

the Co-operative Society. Itis the clear averment of the ltt
Respondenit in their Counter Statement that the Foed
Corporation of India had awarded contract for
transportation and/or.handling of Food grains to the

" handing and transport contractor on the basis of tender

enquiry and the contract is for the ~ supply of labonrers by
the contractor for doing food handling operations and thege

- is no provision for supplying of persofnel by contracter

toFoodCotpomﬁonoflndmfordomsoﬂicelclcﬂcalm
It is clearly stated in their Counter Statement that the
contractor might have taken contract for doing any type ¢f
work and the emplpyees of the contractor might have wokdd
more than one place/organisation wherever the contractér
might have taken contract and the payment towards
handlilng of food stocks were being made by the Foad
Corporation of India to the contractors on the basis of
ASOR and that the nature of work alleged to have been
done by the Petitioner as Transport Assistant is a clerichl
job and the head load labourers working with labomr
co-operatiye societies alone were entitled to work nnb'
direct payment system. This has not been disputed by the
2nd Respondent, the National FC] Co-operative Contract
Labotr Society Ltd. in their Counter Statement. So, under
such circumstances, it cannot be said that the Petitionier
was engaged continuously, as per the direction of the kst
Respondent, to da the work of preparing truck chits for
lorries inoperation points inM.G. Complex and otherarej_s»
The Petitioner himself in his Claim Statement hasaverpd
that the Petitioner was conitinued to be engaged in the
work of preparing truck chit for lomries in operation poisits
in M.G. Complex and other areas, since the transpért
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contract was continued and as the service of the Petitioner
was required. So on that admission of the fact, the
Petitioner cannot have a right to claim to be absorbed for
direct payment system, when it was meant for head load
labourers working with labour co-operative societies alone,
as contended by the st Respondent in their Counter
Statement. The averment of the 1st Respondent in their
Counter Statement that the head load labourers working
with labour co-operative socicties alone were entitled to
work under direct payment system has niot been disputed

as incorrect ¢ither by the 2nd Respondent Co-operative

Society or by the Petitioner himself.

10. 1tis everybody’s case that as per the decision of
Food Corporation of India Headquarters, New Delhi
taken in 1997 to implement direct payment system for the
categories of handling labour, Sardar, Mandal and
Ancillary labours three conditions were imposed that the
worker already working there for the past three years who
had worked for at 1¢ast nine out of 12 months in the last
vear preceding April, 1996 and EPF deductions were made
for them. Though it is contended by the Petitioner as well
as 2nd Respondent, the Petitionerhad fulfilled all the three
conditions, no acceptable evidence to that effect hasbeen
let in before this Tribunal either orally or by way of
documentary evidence. It is specifically stated in the
Counter Statement of the Ist Respondent that the
Petitioner/Workman had not complied with those three
conditions and hence he is not eligible to be absorbed asa
labourer for direct payment system, It is the admission of
the 2nd Respondent Co-operative Labour Contract
Society that a list of workers for absorption for direct
payment system has been furnished by the Secretary and
President of the Labour Union and in that list, the name of
the Petitioner was not included . Itis confirmed by the 2nd
Respondent in their Counter Statement that the names of
365 workers were fumished in the list given to the Ist
Respondent for direct payment system from 1-1-1997. The
Ist Respondent also in their Counter Statement has stated
clearly that as per the circulars of Headquarters for the
implementation of direct payment system of labour the bio-
data from the labourers maintained by the concerned labour
co-operative society was obtained in prescribed forma as
per the annexure I11 to the said circular and accordingly, as
per the list furnished by the labour union, the 1st
Respondent has implemented the direct payment system
of labourers as per the Headquarters direction as
absorption in one time. It is further alleged that the
Petitioner’s name was not included in the list furnished by
them. From the available materials, it is seen that the name
of the Petitioner has not been mentioned in the list furnished
by the Union to the 1stRespondent, since the service of
the Petitioner was utilised by the 2nd Respondent Society
for their own need. So under such circumstances, as rightly
contended by the learned counsel for 1st Respondent
Fpod Corporation of India Management, Tuticorin, the
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‘action of the 1st Respondmt in denying enrolment of Sti |

S.Ravi, Transport Assistant/Canteen Staff, Food
Cotporation of India, M.G. GomplexDq:ot, Milavittan Good
Shedlmderdlrectpaymentsystemﬁom 1-5-1996 onwards
is justified. Hence, the concemed worknian is not entitled
for any relief. Thus, the point is answered accordingly.

11 Intheresult, an Award is passed holding that the
concemned workman Sri S. Ravi is not entitled for any
relief. No Cost.

(Diciated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 9th April, 2003.)

K.KARTHIKEYAN, Presiding Officer

Witnmesses Examined :+—
On cither side None
Documents Exhibited:—
On cither side DN .
¥ e, 21 s, 2003
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New Delhi, the 21st April, 2003
5.0. 1409.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government - hereby publishes the award (Ref. No.
153/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Cherinai as shown in the Annexure in
the Industria! Dispute between the employers in relation
to the management of FCI and their workmen, which was
received by the Central Govemment on 17-4-2003.
[No. L-22012/433/98-IR(C-ID)]
N.P.KESAVAN, Desk Officer
. ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 9th April, 2003
PRESENT:

K. KARTHIKEY AN, Presiding Officer

INDUSTRIAL DISPUTE NO. 153/2001
(Tamil Nadu State Industriai Fribunal 1.D.No.148/99)

(In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section 2(A) of

 Section 10 of the Industrial Disputes Act 1947 (14 of 1947),
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between the Workmen and the Management of the District
Manager & the Secretary, F.C.L )
BETWEEN
Sri A, Shanmuganatham : IParty/Workman
AND
1. The District Manager, : Il Party/Management
Food Corporation of
India. Tuticori
2. The Secretary,
The National FCI Co-
operative. Contract Labour
Society Ltd, Tuticorin.
AFPEARANCE:
Forthe Workman . :SriR. Aramngam &
' N. Krishnakumar, Advocates
For the Respimdcnt ‘No. 1 : Sri M.lmthias,
Advocate
For the Respondent No.2 : -Sri S. Muthat
Raj, Advocate

! 'IheGovt ofhﬂmhﬁ:umyode:ourmex&dseof
powers conferred by clause (d) of Sub-section (1) and Sub-
seciion2(A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947), have referred the concerned dispute for
adjudication vide Order No-L-22012/433/98/IR(CM—II)
dated 30-07-99.

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
wastaken on fileas 1.D. No. 148/99, When the matter was
pending enquiry in that Tribunal, Govemment of India,
Ministry of Labour was pleased to order transfer of this
cascalso from the file of Tamil Nadu State Industrial Tribu-
nal to this Tribunal for adjudication. On receipt of records
from that Tamil Nadu State Industrial Tribunal, this case
has been taken on file as L.D. No. 153/2001 and nofices
were sent to the counsel on record on eitherside, inform-
ing them about the transfer of this case to this Tribunal,
with a direction to appear before this Tribwnal on 2-2-2001
with their respective parties and to prosecute this case
further. Accordingly, the leamed counsel on either side
along with their regpective parties have appeared and
prosecuted this case further. The Claim Statement and
- Counter Statement of the 1st Respondent were filed earlier
before the Tamil Nadu State Industrial Tribunal, when the
matter was pending before that Tribunal for adjudication
and the Counter Statement of the 2nd Respondent and
rejoinder of the 15t Respondent were filed before this Tri-
- bunal after the ¢ase has been transferred to this Tribunal
for adjudication.

Upon perusing the Claim Statement, Counter States.
ments, rejoinder of the st Respondent; the other materiaj
papers-on record, after hearing the arguments advanced

by the learned counsel for the I Party/Management along

and this matter\hravmg stood over till this date fog
consideration, this Fribunai has passed the following:—

' AWARD

The Industrial Dispute referred to in the above orded
of reference by the Central Govt. for adjudication by this

Tribunal is as follows :— b

“Whether the action of the management of Fooc‘
Corporation of India, Tuticorin is justified i
denying enrolment of Shri A. Shanmuganathan
Transport Assistant, FCI, MG Complex Depot,,
Milavittan Goodshed under direct payment syst
from 01-05-1996 onwards? If not, to what relief i ig
the workman entitlgd?” .,

2. The averments in the Claim Statemcnt filed by the
T'Party/Workman Sri A. Shanmugahathan (her«:inaftefne-E
fersto as Petmoner) are bneﬂy as follows

" The II PartylMaxmgement Food: Corparatmn, of
India, Tuticorin and the Secretary, National FCI Co+
operative Contract Labour Society Ltd. Tuticerin, have,
been cited as 1st and 2nd Respondents in this mdustnal
dispute. :

“The Ist Respondent Corporatwn is hawng storage

depot at M.G. Complex and Good shed at Milavittan,

Before 1990 , the Ist Respondent exccuted the loadmg,
unloadmg stonng stacking and transport work through
different individual contractors. The Petitioner worked:
under a contractor in M.G. Complex to execute the above
works of the Ist Respondent from 4-10-1989 continuously
without any break, During 1990, the Ministry of Labour by
aNouﬂmuonprohibned the employment of cpntract labour
in various godowns/depats of the Isi Respondent
Corporation in which process, operatlon or work of
handling of food grains including loading and unloadmgi
by any means of transport, storage and stqckmg is carried:
on. In view of the said Nonﬁcatmn, the lstRespondem
moouraged the workers working in the 1st Respondent
Corporation including the Petitioner {o form a workers

co-operative society, so that the workas would continped’
to be engaged without any break. Based on their advise/ -
guidance, the 2nd Respondent Co-opcrauve Labour;
ComactSometywasfonnedbythe workers working in 15t

Respondent Corporation and the same was registered. The
Petitioner is a member of the said society. The Ist
Respondent awarded the handling and transport contract
totheanRmondmtsoclelyﬁomzu-I%l The contract

wasuut;allygwmfortwqyeatsarﬂwbsequmﬂyextmded-
upto 27-4-1997. 1“1} workers/members ‘of the 2nd.

Respondent Socmywas engaged to do the work of the 1st
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Respondent. The Petitioner was engaged continuously
and he was directed by the Ist Respondent to do the work
of preparing truck chits for lorries in operation points in
M.G.Complex and other areas and other works /jobs of the
1stRespondent assigned by the 2nd Respondent from time
to time, The Petifibner worked more than 240 days in each

year without any break. The Respondents issued entry

permits to the Petitioner and extended various benefits like
P.F. bonus etc. The last drawn wages of the Petitioner is
Rs.1,000/-, During 1997 the Food Corporation of
India, Headquarters, New Delhi decided to implement
direct payment system in the 1st Respendent for the
categories of handling labour Sardar Mandal and
Ancillary Labours. It seems that the conditions imposed
for extending the benefit of direct payment system is (1)
the workers already working there for the last three years
(2) who had worked for at least ninc out of 12 months in the
last year preceding April, 1996 and (3) EFF deductions
were being made forthem. The 15t Respondent implemented
the said order of Food Corporation of India, Headquarters,
New Delhi, by absorbing the workers engaged through the
2nd Respondent as per the list furnished by the Secretary/
President of Labour Union. The workers working along
with the Petitioner were absorbed stage by stage. The
Petitioner was also under the impression that his name was
also given along with the other workers and he would be
absorbed as like other workers. In the meanwhile, the
Petitioner was continued to be engaged in the work of
preparing truck chit for lorrics in operation points in
M.G.Complex and other areas, since the transport contract
was continued and the services of the Petitioner was
required . The 2nd Respondent requested the labour vmion
to give the name of the Petitioner later. Hence, the
Petitioner’s name was not included inthe first list Further,
the Petitioner understands that the 1st Respondent did
not specify any time limit for furishing the list of workers.
When the other workers who worked along with the
Petitioner were absorbed on direct payment system by the
Ist Respondent, the absorption of the Petitioner was
delayed and therefore, the Petitioner approached the 2nd
Respondent and the 2nd Respondent stated that the 1st
Respondent will consider his case along with some of the
workers left out. The 2nd Respondent’s dialogue was
protected for several months but the Respondents could
not reach a solution favourable to the Petitioner. Then the
Petitioner having no other option except to the approach
the conciliation officer under Section 2A of the Industrial
Disputes Act, 1947. The Lst Respondent by letter dated
31-7-97 for the first time contended that the Petitioner did
not fulfil three conditions stipulated by the Headquarters
Food Corporation of India, New Delhi, but the said
contention was totally incorrect when especially the 1st
Respondent themselves aware that the Petitioner is waorking
there for the past ten years continuously without any break

and preceding April, 1996 he worked for more than nine
months and EPF contributions were paid for the Petitioner -

' from 1995 onwards. The 2id Respondent by the letter dated

28-11-1997 confirmed the said fact and stated that the
Petitioner fulfilled all the conditions. The Petitioner is inno
way responsible for the act of the 2nd Respondent in not
including his name. The 1st Respondent was fully aware
that the Petitioner was working for them under the 2nd
Respondent and earlier contractors right from 1989

. onwards. The Ist Respondent never informed that his name

was not included in the list and further no time limit was
specified by the 1st Respondent for bringing the workers
under the -direct payment system. After failure of
congiliation, the Central Govt. has referred this issue for
adjudication by this Tribunal. The action of the Ist
Respondent in denying the enrolment of the Petitioner
underdirect payment system from 1-5-96 is totally arbitrary,
illegal arid against law. Itis purely a discrimination shown
on the Petitioner, when especially similarly placed workers
who were worked along with him were enrolled from -5+,
but the Petitioner ‘alone was singled down by the 1st
Respondent. There is no justification at all on the part of

. the 1st Respondent in denying the relief to the Petitioner

when especially the Ist Respondent themselves fully aware
that the Petitloner is working for them and discharging
duties for them as per their directions for several years and
further complied with the conditions stipulated by the Food
Corporation of India Headquarters, New Delhi. Juniors to
the Petitioners were enrolled in the direct payment system
under the 1st Respondent but the Petitioner, who is a senior,

is left out since all the workers were taken on the rolls of -

the 1st Respondent, the 2nd Respondent labour contractor
Society did not have any contract and consequently the
Petitioner was without employment from 28-4-97. Due to
the unjustified action of the 1st Respondent the Petitioner
is without employment from 28-4-97, Hence, itis prayed
that this Hon'ble Tribunal may be pleased to pass an award
holding that the denial of enrolment of Petitioner under
directpayment system from 1-5-96 by the 1st Respondent
is not justified and pass an award directing the 1st
Respondent to enrol the Petitioner under direct
payment system from 1-5-96 and to pay all back wages,
continuity of service and other attendant benefits to the
Petitioner. o

3. Theaverments in the Counter Statement filed by‘

the 11 Party/Management Food Corporation of India,
Tuticorin (hereinafter refers to as 1st Respondent) are
briefly as follows :—

The st Respondent Food Corporation of India,
District Office, Tuticorin at M.G. Complex executed
handling and transporting work through private contractors
prior to 1990, They have never remunerated any contract
workers directly and therefore, the' allegation of the

‘Petitioner that he had worked from 4-10-89 for the 1st

Respondent has to be proved by the Petitioner himself
before this Tribunal. The work of handling contract had
been awarded to Contract Labour Co-operative Society
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formed by the workers. The transport and handling
wasﬁnalisedandawardedbytlw Senior Regional Manager,
Food Corporation of India, Tamii Nady Region, Chennai
from 28-4-91. The said contract was extended upto 27-4-97.
The allegation of the Petitioner that he was éngaged
continzously and he was directed by the 1st Respondent
to do the work of preparing truck chits for lorries in
operation point in M.G. Complex and other areas is not
correct. The Food Corporation of India is directly dealing
with the Labour Co-operative Society and not with
individuals such as the Petitioner, the 1st Respondent has
not extended any benefits as alleged by the Petititoner in
his Claim Statement and the Petitioner was never paid any
wages by the 1st Respondent. As per the notification of
Food Corporation of India Headquarters, New Delhi, the
Wworkers who satisfy the condifions imposed for extending

operative society was obtained in prescribed forma asper
the Anmexure I to the said circularandacoordingly asper
the list furnished by the labour union, the 1st Respondent
had implemented the direct payment system-of Iabourers
as per Headquarters direction. The workers engaged by
the Co-operative Society as per the list furnished by the
Secretary and the President of Labour Union on 22-7-97
during the meeting held at the Regional Office at Chennai
in the presence of Sextior Regional Manager Joint Manager
(Finance & Accounts) and District Manager, Tuticorin,
the workers were absorbed in one time as per the
instructions from the Headquarters and not stage by stage
as alleged by the Petitioner, The nature of work alleged to
have been done by the Petitioner as Transport Assistant
is a clerical job. The head load Iabourers (workers) working
with labour co-operative societies alone were entitied to
work under direct payment system. The 1st Respondent
had awarded contract for transportation and/or handling
the foodgraimtothehandlingandeportéontractors

supply of labourers by the contractor for doing food
handling operation and there is no provision for supplying
of personnel by contractor to Food Corporation of India
for doing office/clerical work. There is no provision in the

contract for bearing any liability by Food Corporation of

India on account of any such employec of the contractor
who might have been engaged by him to do his office/
clerical work. Such employees might have been employed
by the contractor for his own convenience. Sach employees
of the contractor might have worked more-than one place
or organisation wherever the contractor might have taken
the contract for doing any type of work. The payment
- towards handling of food stocks were being made by Food
Corporation of India to the contractors on the basis of
ASOR and for the actual volume of work performed asper
the terms of the contract. As per the notification issued by

the Ministry of Labour in I991pmhibiﬁngthcemplo

of contract labonr in Maty depots of Food Corpo: of
Indiadoesnot cover the clerical or supervisory work} The
Food Corporation of India nowhere majntaineg ¥ tors
Or contract employees for clerica) or supervisory warkas it
has its own regular staff/officers everywhere. Such reg
employees/officers are appointed by Food Corporatign of
India after following the Statutory provisions of Food
Corporation of India Staff Reguiations, There i no
provision for the post of Transport Assistant in Bood

Corporation of India Staff Regulations, The inductign of .

such employees as in question in FCJ would mean

- .tatry of employees in Food Coxporation of India,

Payment System labourers are not covered by FCI §tafi
Regulations, Direct Payment System Labourers having
ﬂu-emFoodCorporaﬁonofIndiaﬁglufmm 1973 for o4
food handling operations in various depots all over] the
country and there isnopmvisionforimiucﬁonofenmlojees
under direct payment System for doing clerical or
supervisory work. The averment of the Petitioner injhi
Claim Statement that the 15t Respondent are fully a

that the Petitioner is working for them under the
Respondent is not all trye, The 1st Respondent do not
have any direct link with the Petitioner and the Jst
Respondent is making payment only to the Society g
Not to any worker directly. The three conditions laid
by the Food Corporation of India Headquarters cj
havenot been fulfilled by the Petitioneras per the recogs
maintained by Food Corporation of India which w{

submitted by the Society then and there. The Petitioned’s
name also was not found in the E.P.F. contribution
provided by the Society. If the Petitioner has really

asa iabourer in the 2nd Respondent Society, as alleged by
him, his will be definitely available in the list of EPF

 contribution furished to the 1g1 Respondent by the

Respondent. The reat dispute is not between the st
Responden( and the Petitioner, it is only between

The 1st Respondent has no direct link with the Petitiongr
or any other worker. The Food Corporation ‘of India had
enrolled the workers as per the list furnished by the
National FCI Labour Union. Hence, it is prayed that this
Hon’ble Tribunal may be pleased to dismisg the claim
petition of the Petitioner as there is no merit in the claim..

4 The averments in the Counter Statement filed by
the II Party/Management. The Secretary, National FCI
Co-operative Contract Labour Society Ltd., Tuticorig
(hereinafter refers to as 2nd Respondent) are briefly ag
follows :-—

The workman involved in this dispute is the membes
of the co-operative society and was engaged by the Society.
Itis a fact that the Food Corporation of India had extended
various benefits to the labourers since they are the Principal

-
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employer and reimbursed the employer portion of EPF
contribution, bonus etc. The Petitioner had complied with
the three conditions for enroliing the worker in the direct
payment system as per the circular issued by the Food
Corporation of India Headquarters at New Dethi. The 2nd
Respondent Society had submitted a list of workersworking
in the M.G. Complex Depot and Milavittan Goods Shed.
The list contained 365 workers who were working in
handling unit of the 2nd Respondent Society initially. At

that time the Petitioner was working in the so ciety and his.

services were needed by 2nd Respondent till the contract
of society has ended on 27.4-97. So, the Petitioner was
retained with the Spciety itself for discharging their duties
after contract period was over and their work was not
required. The name of the Petitioner was submitted to the
1st Respondent to put them also to absorb them under
direct payment system as done for the other workers. The
1st Respondent however, refused to entertain the Petitioner
to put him under direct payment system. Even before the
formation of the Society, as per the guidance of the 1st
Respondent the Petitioner was working with the Ist
Respondent, the name of the Petitioner was not inchuded
in the initial list due to the reasons stated above and the
contract was existing till 27 .4-97. The list of 365 workers
was furnished to the 1st Respondent for direct payment
system from 1-1-97 effective from 1-5-96 and therefore, the
Petitioner’s name could notbe inchuded in the first list. Out

of the list of 365 workers furnished to the 1st Respondent

so far 35 workers hiave left the 1st Respondent on various
grounds such as retired, terminated, expired and long
absence. The Petitioner had unblemished record of service
and he is a sincere worker. If he is absorbed in FC1 he wiil
perform the work of the Corporation very efficiently as
before. The Petitioner who' was working in the 2nd
Respondent Society may be absorbed in to the service of
the 1st Respondent Corporation. Meanwhile, the Food
Corporation of India/lst Respondent had framed a scheme
for direct payment system and took over 423 labourers in
the DPS scheme w.¢.£, 1-3-97. If the handling and transport
contract is not discharged fully and satisfactorily and if
there is any loss with contractual liability, the same will be
levied on the shoulder of the Society only. Therefore, the
society had the obligation t0 discharge the contractual
liability of transport contractor had to continue the services
of the Petitioner upto the completion of the contract period
27-4-97. Thereafter, since the Food Corporation of India
had not awarded any contract to the society, the Scciety
had become defunct with effect from 28-4-97. The Society
can sympathise the Petitioner only and could not giveany
employment opportunity, since the Society was left over
without any contract from Food Corporation of India since
24-7-97. The 1st Respondent being the original employer
for the workman, since the inception of the society for
whom the workmen were deployed for the period from
28-4-91il127-4-97 and since their counterparts 423 labourers
have been taken over by the Food Corporation of India

T i e L -

under DPS scheme. The prayer of the Petitioner may be
considered by the Ist Respondent Food Corporation of
India management.

5. The 1st Respondent has filed a rejoinder for the

Counter Statement of the 2nd Respondent. The averments -

in that rejoinder are briefly as follows :—

The allegations in the Counter Statement of the 2nd
Respondent that the Petitioner complied with the three
sonditions stipulated in the circular issued by the Food

. Corporation of India Headguarters isincorrect. All the365

workersin the list frished by the Society on 21-2-97 were
gbsotbed by the Food Corporation of India under direct
payment system. At no point of time, the name of the
Petitioner was submitied by the 2ad Respondent to the Ist
Respordent. Further allegations of 2nd Respondent in their

Respondent even before the formation of society are not
correct. Before the formation of the society, since the
cmuactsystemwasprevaﬂingaﬂhuﬁme, the comtractors
were rermumerated for the work tumed out by themon SOR

‘basis. Only after the formation of the society, the Ist

Respondent reimbursed the wages paid by the Society to
here the 1st Respondent reimbursed the
wagesof the Petitioner. Thename of the Petitioner was not

famished in the initial tist by the 2nd Respondent because - ’

as per their declaration, his services were needed by the
2nd Respondent till the date of the termination of the
transport contract. Itis therefore, ciear that the services of
the Petitioner was utilised by the society for their purpose.
The allegation of the 2nd Respondent in their Counter
Statement that 35 workers have lcft the 1st Respondent on

various grounds has nothing to do in this case. Out of the

seven long absented workers, the services of five workers
are re-inducted into Food Corparation of India. Moreover
the number of casual labourers furnished by the Society
was 108 whereas the casual labourers as per norms 1

is only 64. The 1st Respondent was therefore,
overburdened with excess 44 casual labourers. During the
discussions held with the society on 21-2-97, the 2nd
Respondent has stated that about 25 women casual
labourers are atiaining their superannuation within two
years and would be reduced subsequently. This was
mutually agreed by both the Respondents to restrict the
Casual Labourers as per norms gradually, notwithstanding
the provision for replacement of superannuated worker
under dependent guota. The allegation of the 2nd
Respondent that 423 labourers have been inducted by the
1st Respondent is quits contrary to their statements made
earlier in the Counter Statement. The present counter has
been filed by the Ex-President of the defunct Society

without any legal sanction with the collusion of the

workman.

6. When the matter was taken up for enquiry, 1o
one has been examined as a witness on either side and no
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document has been marked as an exhibit on cither side.
The argnment advanced by the learned comnsel for the If
Party/1st' Respondent was heard. The counsel for the
Petitioner and the counsel for the 2nd Respondent have
not come forward to advance any arguments, in spite of
sufficient opportunity was provided to them.
. 7. Thepoint for my consideration is :—

~ “Whether the action of the management of Food

Corporation of India, Tuticorin is justified in denying

enrolment of Shri A. Shanmuganathan, Transport

Assistant, FCI, MG Complex Depot, Milavittan

Goodshed under direct payment system from

1-5-1996 onwards? If not, to what relief is the
workman entitled?”
Point;—

This mdustnal dispute has been raised by the
Peuuoneeroﬂunan challenging the action of the Ist
Respondent management of Food Corporation of India,
Tuticorin in denying enrolement for him under direct
payment system from 1-5-96 onwards as unjustified. It is
admitted that the 1st Respondent Food Corporation of India,
District Office, Tuticorin at M.G. Complex executed
handling and transporting work through private contractors
before 1990 and they have never remunerated any contract
workers directly. It is the contention of the Petitioner that
he worked under the contractor in M.G. Complex to execute
the works like loading, unloading, storing, stacking and
transport work of the 1st Respondent from 4-10-89
continuously without any break. The Ist Respondent in
their Counter Statement has specifically denied this
averment of the Petitioner in his Claim Statement, so it is
for the Petitioner to prove strictly that he had worked for
the 1st Respondent from 4-10-1989. The Petitioner has not
let in oral or documentary evidence to prove his contention.

8. It is admitted that the Ministry of Labour,
Government of Imlia has prohibited the employment of
contract labour and hence the 1st Respondent Food
Corporation of India encouraged the workers to form
Labourers Co-operative Society and the work of handling
contract had been awarded to the 2nd Respondent FCI Co-
operative Contract Labour Society Ltd. formed by the
workers. It is also admitted that the transport and handling
contract was awarded from 28-4-91 by the 1st Respondent
Food Corporation of India and the said contract was
extended up t0 27-4-97. It is the definite allegation of the
1st Respondent that the avetment of the Petitioner in his
Claim Statement that he was engaged continuously and
was directed by the 1st Respondent to do the work of
preparing truck chits for lorries in operation point in M.G.
Complex and other areas is not correct. Itis further alleged
by the 1st Respondent that Food Corporation of India is
directly dealing with labour co-operative society only and
not with individuals such as the Petitioner. The 2nd
Respondent erstwhile co-operative society im their Counter
Statement has also stated that the Petitioner was working

with the I'st Respondem even before the formation
society as per the guidance of the 1st Respondent.
averment of the 2nd Respondent in their Counter Sta
is in support of the contention of the Petitioner in his
Statement on this aspect. Neither the Petitioner
2nd Respondent has let in any orat or docum
evidence to prove this contention. In the 'absence

their Counter Stat_emcm that the averment of the‘Peti %
inhis Claim Statement that he was engaged continuoy

was wdrkigg in the Society ‘itself for discharging thei
duties, even after the contract for the society has ende

27-4-97. It is further alleged in the Counter Statemen}
the 2nd Respondent that the society hadﬁ:hgan‘
dischargethe oormactualhabil:tyofuanq)ortoomact ;

to

27-4- 97 In proof of these averments of the Petmon
well as the 2nd Respondent that the Petitioner’s se;
were utilised by the 2nd Respondent society to dolthe
work of preparing truck chits for lorries in operation pint
inM.G. Complex and other areas as per the direction offthe
1st Respondent, no oral or documentary evidence has
let in either by the Petitioner or by the 2nd Respond
before this Tribunal. It is the specific averment of the §
Respondent in their Counter Statement that the servicds of
the Petitioner was needed by the 2nd Respondent tillithe
contract of society has ended on 27-4-97 and so%he
Petitioner was retained with the society 1tself¢for '
discharging their duties and their work was not required
after the contract period was over. They have not sta
the Counter Statement that the Petitioner’s service
utilised by the 2nd Respondent Co-operative Soci
do the work of preparing truck chits for lorries in op
point in M.G.Complex and other areas. But it is statef
the Counter Statement that the Petitioner was engaged by
the Co-operative Society . It is the clear averment of the 1st
Respondent in their Counter Statement that the Fpod
Corporation of India had awarded contract for
transportation and/or handling of foodgrains to ithe
handling and transport contractor on the basis of tegder
#nquiry and the contract is for the supply of labourers by
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the contractor for doing food handling operations and there
is no provision for supplying of personnel by contractor
to Food Corparation of India for doing office/clerical work.
It is clearly stated in their Counter Statement that the
contractor might have taken contract for doing any type of
work and the employees of the contractor might have
worked more than one place/organisation wherever the
contractor might have taken contract and that payment
towards handling of food stocks were being made by the
Food Corporation of India to the contractors on the basis
of ASOR and that the nature of work alleged to have been
done by the Petitioner as Transport Assistant is a clerical
job and the head load labourers working with labour co-
operative societiesalone were entitled to work under direct
payment system. This has not been disputed by the 2nd
Respondent, the National FCI Co-operative Contract Labour
Society Ltd. in their Counter Statement. So, under such
circumstances, it cannot be said that the Petitioner was
engaged continuously, as per the direction of the 1st
Respondent, to do the work of preparing truck chits for
lorries in operation points in M.G.Complex and other areas.
The Petitioner himself in his Claim Statement has averred
that the Petitioner was continued to be engaged in the
work of preparing truck chit for lorries in operation points
in M.G. Complex and other areas, since the transport
contract was continued and asthe service of the Petitioner
was required. So on that admission of the fact, the Petitioner
cannot have a right to claim to be absorbed for direct
payment system, when it was meant for head load labourers
working with labour co-operative societies alone, as
contended by the 1st Respondent in their Counter

Statement. The averment of the 1st Respondent in their

Counter Statement that the head load labourers working

with labour co-operative societies alone were entitled to
work under direct payment system has not been disputed
as incorrect ¢ither by the 2nd Respondent Co-operative

Society orby the Petitioner himself,

10. It is everybody’s case that as per the decision of

Food Corporation of India Headquarters, New Delhi taken
in-1997 to implement direct payment system for the

categories of handling labour, Sardar, Mandal and Ancillary

labours three conditions were imposed that the worker

already working there for the past three years who had

worked for at least nine out of 12 months in the last year

preceding April, 1996 and EPF deductions were made for

them. Though it is contended by the Petitioner as well as

2nd Respondent, the Petitioner had fulfilled all the three

conditions, no acceptable evidence to that effect has been

let in before this Tribunal either orally or by way of

documentary evidence. It is specifically stated in the
Counter Statement of the 1st Respondent that the
Petitionet/Workman had not complied with those three
conditions and hence he is not eligible to be absorbed as a

1labourer for direct payment system. It is the gdmission of

the 2nd Respondent Co-operative Labour Contract Society
that a list of workers for absorption for direct payment

system has been fumished by the Secretary and President
: oftheLabourUmonandmthathst,the name of the

Petitioner was not included . It is confirmed by the 2nd

iRespondcntmtheiqumﬁerStatementthatthenamesof
.365 workers were furnished in the list given to the 1st

Rcspondemfordlrectpaymmtsystemfmml -1-1997 . The
1st Respondent also in their Counter Statement Ip stated
clearly that as per the circulars of Headquarters for the
implementation of direct payment system of labour thebio-
data from the labom'asmaintamedbyﬁmmmedlabour
co-operative society was obtained in prescribed forma as
per the annexure IT to the said mcular"and accordingly, as

per the list furnished by the labour union; the 1st
Respondent has implemented the direct paymeit system
of labourers as per the Headquarters direction as
absorption in one time. It is further alleged that the
Petitioner’s name was 1ot included in the list furnished by
them. From the available matesials, it is seen that the name

" of the Petitioner has not been mentioned in the list furnished

by the Union to the 1st Respondent, since the seérvice of

' the Petitioner was utilised by the 2nd Respontdent Society

for their own need. So under such circumstances, as rightly

" contended by the learned counsel for 1st Respendent Food

Corporation of India Management, Tuticorin, the action of
the 1st Respondent in denying enrolment of Sri
A Shanmuganathan, TmnsponAsslstamFood Corporation
of India, M.G.Complex Depot, Milavittan Goods Shed vnder
direct payment system from 1-5-1996 onwards is justified.
Hence, the concemed workman is not entitled for any relief.

Thus, the point is answered accordingly.

11. In‘the result, an Award is passed holding that the
concemned workman Sri A. Shanmuganathan is not entitled
for any relief. No Cost.

(Dictated to the Stenographer transcribed andtypedby him,
corrected and proﬂounced by me in the open court on this day
the Sth April, 2003.) ’

' K. KARTHIKEYAN, Presiding Officer
Witnesses Examined:—

On either side : None
Documents Exhibited:-—
On either side : Nil
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