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CABINET SECRETARIAT
New Delhi, the 2nd May, 2003

S.0. 1410.—In exercise of the power conferred
by Sub-section (1) ef Section 5 read with Section 6
fDelhi Police Establishment Act, 1946 (At Ne. 23 of
1946), the Centrat Government with the consent of
State Government of Uttar Pradesh Home (Police) Section-
3vide riotification No. 132/Writ-P/6-P-3-2002-15( 100)P196
Litekiiow dated 26th June 2002, hercby extends thg powers
and jufisdistion of the members of the Delhi Special
Police Establishmeént Potice fo the whele of the State of
Utiar Pradesh for investigaion of the case crime No. 1162/
g5 fopistered at Polico Station Sector-20 Noida, District
Gaistarn Budh Nagas (Uttar Pradesh), under section 302
and 301 6f Indian Penal Code, 1860 (Act No. 25 of 1860)
and atlempts, abelifeAts and conspiracy in relation 1o or n
connection with the offences mentioned above and any
other offence of dffences committed in the course of the
same transaction or arising out of the same facts.

[No. 228/44/2002-DSPE]
SiJUBHA THAKUR, Under Secy.
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[ParT 1I—SEC. 3(iD)]
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MINISTRY OF HOME AFFAIRS
Ncw Dethi, the 6th May, 2003

8. 0. 1411.—In pursuance of Sub rule (4) of Rule 10
of the Official Languages (Use for Official Purposes of
the Union) Rules. 1976, the Central Government hereby
Notifics the following office of the Ministry of Home

Affairs where the percentage of Hindi knowing staff has
gone above 0% :

Central Industrial Security Force Unit,
GSL. Goa.

[No, 12017/1/2002-Hindi]
~ RAJENDRA SINGH, Director {OL)
( T faam)
LA
=% feoet, 21 W, 2003
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[ Ho 13/2003- T/ Flo Ho 33/9/2003-fdoTo]
HRo Sto BT, oo Al
MINISTRY OF FINANCE AND COMPANY AFFAIRS

{Department of Revenue)
ORDER
New Delhi, the 21st March, 2003
STAMPS
S. 0. 1412 .—In excrcise of the powers conferred by
clause (b) of Sub-section (1) of Section 9 of the Indian

" Stamp Act, 1899 (2 of 1899), the Central Government hereby

permits ICICI Bank Limited, Mumbai to pay consolidated
stamp duty of rupees ¢ight crore forty one lakh twenty
thousand Seven hundred thirteen only chargeable on
account of the stamp duty on 2243219 ICICI Bank
Unsecured Redeemable Bonds (January, 2003 Issue) in
the nature of Debentures aggregating to rupecs one
thousand.one hundred twenty one crore sixty lakh ninety
five thousand only, to be issued by the said Bank.
[No. 13/2003-STAMP/F. No. 33/9/2003-5T]
R. G. CHHABRA, Under Secy.
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[do 15/2003 -T2/ Flo Fo 33/14/2003-TaoFo ]
o o BEGI, I AT
ORDER

New Delhi, the 28th March, 2003
STAMPS

S. 0. 1413.—In exercise of the powers conferred by
clause (b) of Sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 0of 1899), the Central Government hereby
permits Industrial Development Bank of India, Mumbai to
pay consolidated stamp duty of rupees five crorc fifteen
lakh twenty three thousand nine hundred fifty only
chargeable on account of the stamp duty on bonds
described as IDBI Flexibonds-17 (1014039 bonds in physical
form and 16440 bonds in demateralised form) in the naturc
of promissory notes aggregating to 1upees five hundred
fifteen crore twenty three lakh ninety five thousand only,
to be issued by the said Bank.

[No. 15/2003-STAMP/F. No. 33/14/2003-ST]
R. G. CHHABRA, Under Secy.

T
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[H. 16/2003 -/ §. 33/17/2003-f8.%.]
ORDER

New Delht, the 17th Apnl, 2003
STAMPS

S. 0. 1414.—Inexercise of the powcrs conferred by
clause (b) of Sub-section (1) of Section Y of the Indian
Stamp Act. 1899 (2 0of 1899), the Central Government hercby
permits M/s. ICIC]1 Bank Limited, Baroda to pay
consolidated stamp duty of rupees five crore fifty five lakh
four thousand three hundred eighty cight only chargeable
on account of the stamp duty on 1480117 ICICI Bank
Unsecured Redeemable Bonds (February, 2003 Issue) in
the nature of Debentures aggregating to rupec seven
hundred forty crore five lakh eighty five thousand only, to
be 1ssued by the said Bank.

[No. 16/2003-STAMP F. No. 33/17/2003-8T]}
R. G CHHABRA, Under Sccy.
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SR, W, TTE, AR At
ORDER ‘
New Delh, the 25th Apnl, 2003
STAMPS
S. 0. 1415.—In excrcise of the powers conlerred by

clause {b) of Sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Government hereby
permits IFCI Limited, New Delhi to pay consolidated stamp
duty of rupees three lakh only account of the stamp duty
on 11.20% Taxable Redeemable Non-Convertible PP Bonds
(38th Series) in the nature of Promissory Notes bearing
distinctive mumbers 38093338 to 3809637 of rupecs onc lakh
each aggregating to rupces three crore only, (o be issued
by the said Company.

[No. 19/2002/STAMP E No. 33/15/2003-ST]
R. G. CHHABRA, Under Secy.
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[ €. 14/2003- %279, ®1. °. 3371072002 -]
S, S, BEEL, A At
ORDER

New Delhi. the 253th April. 2003
STAMPS

8. 0. 1416.—In cxercise of the powers conlerred by
clausc (b) of Sub-section (1) of Scction 9 of the Indian
Stamp Act, 1899 (2 of 1899). the Central Government hercby
permits Power Finance Corporation Limtited. New Delluto
pay consolidated stamp duty of rupees five crore sisty two
lakh fifty thousand only chargeable on account of the siamp
duty on Zero Coupon Unsecured Redcemable Non-
Convertiblc Bonds (2022)-XIX Serics i the nature of
Dcbentures bearing distinctive numbers from 000000 10
00075000 of rupecs onc takh cach '{)ggrcgiliilig to rupees
seven hundred fifty crore only allofted on 3th December
2002 by the said Corporation.

[No. 142003-STAMP F No 33/1(H2003-8T|
R G CHHABRA. Under Scey
HfATAg FTArd
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v T, Pt (e fr-11)
Central Board of Direct Taxes
New Delhi, the 22nd Apnl, 2003
INCOMETAX
S.0. 1417.—1It is hereby notified for general

informatien that the orgarisations mentioned betow have
been approved by the Egntral Government for the period
mentioned against theirl names, for the purpose of clause
{ii) of Sub-scction (1) of Section 35 of the Income 1ax Act,
1961, read with Rule 6 of the Income tax Rules, 1962 under
the category *Institution” subject to the following
conditions;:— ' '

() The netifigd Institntion shall maintain scparate
books of accounts for its rcsearch activities.

@) The notified Institution shall furnish the Annual
-~ Return of its scientific research activities to the
Sccretary, Department of Scicntific & Industrial
Research, Technology Bhawan’, New Mchrauti
Road, New Dethi-110016 for every financial year

" on or before 31* May of each ycar:

(iii) The notified Institution shall submit, on behalfof
the Central Government, e (3) the Direcigr General
of Income tax (Exemptions), 10 Middleton Row.
5" Flgor, Calcutta-700071 (b} the Secrctary,
Department of Scieptific & Industrial Research,
and (c) the Commissioner of Income tax/Bireclor
of Income tax (Exemptions), having juisdiction
over the organisation, on or before the 31
Ogctober each year, a copy of its audited Annual
Accounts and also a copy of audited Income &
Expenditure Account in respect of its yescarch
activities for which exemption was granted under
sub-section (1) of Section 35 of Income (ax Act.
1961 in addition to the return af income lax;o the

designated assessing officer.
S. No. Name of the organisation - Period for whlch
approved Notification is
- effective

I.M/s, Dr.Jivigj Mehta Smarak  1-4-200010 31-3-2003
Health Foundation,
“Arogyadham” jgjmagar
Ahmedabad-3

Note:—The notified Institution are advised {o apply in
tripticates and well in advance for renewal of the
approval, to the Central Governmen thyough the
Commissioner of Income tax/Director of Income
tax (Exemptions) having jurisdiction. Three copies
of application for renewal of approval shajj also
be sent directly 1o the Secretary. Department of
Scientific and Industrial Resgarch.

[Notification No. 93/2003/F. No. 203/6/2002-IFA-1]
SANGEETA QUPTA, Director (ITA. [)

( anfide wrd favrr )
{ YRkmgvrT)
7§ fewelt, 8 7, 2003
HoaMo1418—TEfirw wrfim #w sfighem, 1976
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DEPARTMENT OFECONQMICAFFAIRS |
(BANKING DIVISION) :
New Delhi, the 8th May, 2003

$8.0. 1418—In exercise of the powers conferged by
Sub-section (1) of the Section 3 of the Reglqnal Rural
Banks Act. 1976 (21 of 1976) the Central Government
hercby makes the following amendments in the notification
of the Government of India in the Ministry of Finance in
the erstwhile Department of Revcnue and Banking
(Banking Wing)/ No. 5.0. 782(E) dated 9* December, 1976
and published in the Gazette of India, Extraordinary, Part 11
Scction-3  Sub-section (ii), dated 11" December, 1976
namcly:-—

In the said notification, for the words “districts of
Malappuram, Kozhikodc, Palakkad and Thrissur”, the words
“districts of Malappuram, Kozhikode, Palakkad, Thrissur
and Pathanamithitta” shall be substituted. ‘

This notification shall take effect from the date of
publication in the Official Gazctte.

[F. No. 1{2)/97-RRB]
S.K. THAKUR, Under Secy.

Note : The Principal Notification was published vide S. O.
782(E) dated 1 1th December, 1976 and subscquently
‘amended vide S. O. 987 dated 10th April, 1999.

e favm
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1. VR TR T an TE Y e, (MR SR

T AT 1 e ) Thideqd, Tfer-474011
[0 Ho ¥-11016/5/2001-TwmaT]
DEPARTMENT OF TOURISM
New Dethi, the 24th April, 2003

$.0. 1419.—In pursuance of sub rule (4) of rule 10
of the Official Language (us¢ for official purposes of the
Union) Rules, 1976, The Central Government hereby
notifies the following office under Department of Tourism,
the Staff where-of have acquired the working knowledge
of Hindi.

Indian Institute of Tourism & Travel Management
(An organisatiop of the Ministry of Tourism.
Government of india), Govindpuri, Gwalior-474011

[E. No. E. 11016/5/2001-OL]

AMITABH KANT, Ji. Secy.
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)
New Delhi, the 22nd April, 2003

8.6.1420.—-111 exercise of the powers conferred by
clause (a) of Sub-scction {4) of Section 9 of the
Transpldntation of Human Organs Act, 1994 (42 of 1994),
the Central Government hereby makes the following
amendments in the Notification of the Government of
India in the Ministry of Health and Family Welfare No.
S.0.82(E). dated the 4th February, 1995, namely.—

In the said notification, under the heading “I.
Nationg] Capital Territory of Dclhi”, after serial No:.3 and
the entries relating thereto, the following serial number
and entries shall be inserted, namely:—

"
5

“4, Pushpawati Singhania Resecarch Institute for Liver
Renal and Digestive Discases, New Delhi-110017.

(1) Dr. Decpak Shukla. —Chairman
Medical Superintendent,
Pushpawati Singhania Rescarch
Institute (PSRI)for Liver, Rcnal
And Digestive Discases.
New Dethi-110017.

@) Br).C Vi,
Senior Consultant, Gastro- -
entcrology, Pushpawati Singhania
gcsearch Institute.

(3) Dr. Deepak Govil,,
Senior Consultant G. 1. Surgery.
PSRI

{4) Shri A N. Shukla., _
Retired Chairman, Railway Board and
Ex-Officio Principal Secretary of the
Government of India. -

(5) ShriS. C. Sethi.,
Whole Time Director
J. K. Industrics Limited.

6) ShriS.C. Arora,,
Legal Adviser,
J. K. Industrics Limited,

—Member

—Member

— Momber

—Member
—Member

[F. No. 8. 12011/6/2001-MS5]

D R.SHARMA, Dy. Secy.

Foot note:—Notifications issued regarding Constitution
of Authorisation Committees are as

" under—
S.No. Notification Date Particulars
No.
I 2 3 4
1. SO8XE) 4.2.95 Principal notification for NCT

of Delhi, Pondicherry and
Chandigarh.

2. SOI2KE) 23196 Amendment notification,
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I 2

3

4

- under heading 1. NCT of
Delhi” for entries, substititing
the constitution of Authorisa -
tion Committees for AIIMS,
Sir Ganga Ram Hospital and
Batra Hospital, New Delhi at
S.No. 1,2 and 3, respectively.

+3 803101 281097 For constitution of autho-

1 SO.227E) 9298

risation committee for Indra-

prastha Apollo Hospital,

New Delhi,

Amendment notification

substituting entry’ in respect
- of Sir Ganga Ram Hospital

FiadIeg
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w14
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e it fafea w9 & ot frn
ST

(o F9-11011/10/2001-9 ]

9. %, S, F e gemrER
MINISTRY OF AGRICULTURE
(Department of Agriculture and Cooperation)
DIRECTORATE OF MARKETING AND INSPECTION
New Delhi, the 17th April, 2003

S.0. 1421.—1. P K. Agarwal, Agricultural
Marketing Adviser to the Government of India, in exercise
of the powers conferred on me under the General Grading
and Marking Rules. 1988, hereby authorise the officer
incharge of the Regional office, Hyderabad of
the Dircctorate of Marketing and Inspection, to exercisc
the following powcers in his jurisdiction in regard to
grading and marking of agricultural and allied products in
accordance with the rulcs made under the provisions
of the Agricultural Produce (Grading and Marking) Act,
1937 (Tof 1937, as amendedupto 1986).

® Rulc. 3 To grant the Certificate of
Authorisation for grading and
marking of an article in accordance
with the provision of the Rules .made
under the Act;

(i) Rule. 4  To rencw the Certificate jof
Authorisation in rcspeet of export
grading and centraliscd grading

() Rule. 3 To record changes in the name, style
or address of the authorised packer
and change of authorised premiscs
in the Certificate of Authorisation;

(iv)  Rule. 7 To suspend or cancel any Certificate
of Authorisation, if hc is/ satis-
ficd —

(a) thatthc authorised packeT has not
applied, the grade designation marks
correctly; or

(b) that the authortsed packer has
contravened any of the provisions
of the Act; or

(¢) that the authoriscd packer has
violated any Rule or has filed to
comply with any of the instructions
issucd under the provisions of the
Act. subject to the conditions as
stipulated under Sub-rule (2) and (3)
of Rute-7.

v)

(vi)

{vi)

(viid)

(ix)

&Y

()

(1)

Rule, 8 To dpprovc the laboratory sct up by
the packer, State grading laboratory
Or cooperative-association laboratory
or a private commercial laboratory, for
grading and marking of an articlc
under provisions of the Act;

Rule, 9 To approve the chemist appointed
by the packer for manning the
-grading laboratory;

Rile, 9(5} To withdraw thc approval accorded
19 the chemist for grading and marking
of an article under provisions of the
Agticultural Produce (Grading and
Marking) Act. 1937, if the chemist
has failed to comply with the
instructions or violated any Rule,
provided that an opportunity shall be
given to the approved chemist for
showing causcs as to why the
approval should not be withdrawn;

Rule. 1((3) To grant pcrmissiofi for use of
“ Agmark replica™ in lieu of Agmark
labels to the authorised-packers,

Rule, 10 (5) To grant permission to the printing
_ press or manufacturing units for
printing and/or manufacturing of the
containers bearing the "Apmark
replica™;

Rule, 11 To allow relaxation/modification in the
modc of packing ol graded article
and to approvc the privaic marks
trade brand label to be affixed. on the
graded article;

Rule, 14 To call for information. rcport or
return in respect of any of the
scheduled  articles from  the
authoriscd packers.

Rule, 15 . Every consignment of a scheduled
articlc graded and marked: under the
provisions of the Act for cxport shall
be covered by a certificate of Agmark
Grading which shall be issued in
prescribed form to the authorised
packer or to an cxporter on the
written request of the authorised
packer in accordance with (he
provisions of Rulcs made under the
Act.

[No. Q-11011/10/2001-5TD |

P K. AGARWAL.
Agnicultural Markcting Adviscr
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(1. §. T~ 14014/5/01 -0, ]

: Mlhistlfy of Petroleum and Naturai Gay

New Delhi, the 5 May, 2003

S.0.1422— In pursuance of the proviso to sub-rule (1) of rule 4 of the Petroleum and
Minerals Pipelines ( Acquisition of Right of User in Land) Rulés, 1963, framed under section 17
of the Petroleum and Mineral Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Competent Authority Agartala, in consultation with the GAIL (India) I bnited with
whom the right of user in the land in that area has been vested or ownership of the pipeline in
that area vests as the case'may be, hereby dgclares the date of termination of operation of laving
natural gas pipeline from Dukli to Hanging bridge (near Maharajganj) as mentioned in column 8
of the Schedule below. namely -

1287 GIf2003-2
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SCHEDULE

D - .“ - ) . ‘ i :

I I ‘If Notification U/S : Notification U/S " Dateof

S H L iy 6(1) - Termina- ;

[T{ ? k | Datevof | i 5.0. No. Dateof |S.0.No. : tionof

\ L ¢ | Publication | - and Publication . and Date | Operation
| (T* £ | ofGazette | Date of Gazette ! |
o | |
@) ) @) (5) _(6) () ()
;‘T”‘?S* | Dukli i Dukh 22" March | 250(E) - 28" May 47TUE) 25.03.2002
Tripur zpﬁgiﬂi*f? 2001 22.03.2001 | 2001 28.05.2001 |

[No. L-14014/5/01-G.P]
SWAMY SINGH, Director

=3 feeetl, 5 WE, 2003 o

m.an.mzs.—ﬁﬂmﬁﬁ’mﬁﬁﬁqgmgﬁamgfgﬁ
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A S TR T T Rwr 3 o ¥ AT 78 e s o §
%wqﬁxﬁ,fw%nﬂmw‘mﬁqmaﬁwm%@hﬁﬁwmqwﬁ
ﬁmmngﬁﬁaﬁm%.wasaﬁmmaﬁqﬁmm;

T, m,ﬁﬂm,ﬁﬁfaﬂaﬂtaﬁﬂw(%ﬁmﬁmaﬁr
o) afufaa, 1962 (1962aw50)a%’rm3aﬁsqﬂm(l) FRT e wfedl & wE
m@.wqﬁﬁwasaﬁmmmmﬁtmﬁmﬁmwt

ﬁéaﬁs,ﬁwaw'ﬁaﬁmqﬁﬁm%.mmﬁaa,mﬁm-
ﬁﬂm3ﬂ%m(l)$aﬁﬂﬂﬁlﬁmﬂ$'(ﬁ‘ﬁﬁ e R T e W s
Wmﬂ%mmﬁmﬁtmﬁq%ﬁmqﬁﬁﬁwﬁmmﬁ
ﬂiﬁiﬁi‘ﬂ%ﬂlﬁﬁﬂﬂ.ﬁﬁ(‘iﬁéﬂ)%{m, SR, 7T XE, IR, TS - 390005

(W)ﬂﬁ%mmﬁmﬁami

IR
Rren | o e | W " aAwd (SR #)
- T RIS 585 0.1280

[, |, TR.-14014/10/03-S1.. ]
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New Delhi, the 5 May, _2003

S.0. S.0.1423— Whereas it appears to the Central Government that it is
necessary in the public interest that for the transportation of Petroleum pas
fromm NTPC Zanor to LPG Plant Gandhar in the State of Gujarat, a pipelines
should be laid by the GAIL (India) Limited:;

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the right of user mn the land
under wlhich the said pipeline is proposed to be laid and which ts described
in the Schedule annexed to the notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within
twenty one days from the date on which the copies of the notification issued
under sub-section (1) of section 3 of the said Act, as published in the Gazette
of India are made available to the general public object in writing to the
laying of the pipeline under the land to the Competent Authonty, GAIL
(India) Limited, R.C. Dutt Road, Alkapuri, Vadodara -- 390 005 (Gujarat).

Schedule
Distt. Tehsil Village Survey | Areain
. No. hectares.
Bharuch Bharuch Pariyaj 585 0.1280
Total 0.1280
|

[No. L-14014/10/03-G.P ]
SWAMY SINGH, Director
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New Delhi, the 12 May, 2003

5.0. 1424{— Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of petroleum products through Mangalore to Bangalore in
the State of Karnataka. a pipeline should be laid by M/s. Petronet MHB Limited:

And whereas it appears to the Central Government that for the purpose of laying the said
pipleine, it is necessary o acquire the right of user in land under which the said pipeline is
proposed to be laid. and which is deseribed in the Schedule annexed to this notification,

Now, therefore, in exercisg of the powers conferred by sub-section(]}) of section 3 of the
Petroleum and Minera} Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby declares its intention to .acquire the right of user in the
land described in the said Schedule;

Any person interesied in the land described in the said Schedule may, within twenty-one days
from the date on which the copies of the notification, as published in the Gazette of India, are
made available to the general public, object in writing to the laying of the pipeline under the
land to, Shri K. Ananda Moelya, dse Competent Authority, Mangalore-Bangalore Pipeline

Project, Darus Salam Building, No. 332, Queens Road, Bangalore- 560052, Karnataka.

STATE: KARNATAKA DISTRICT: BANGALORE (RURAL)
Name of Name of Survey Part/ EXTENT
Taluk Village No. Hissa No. (if '
3 | any) Acre-Guntas
1 2 3 4 5
Hosakote Tarabahalli 69 | T o006

[No. R-31018/29/2001-O.R.-}]
HARISH KUMAR, Under Secy.

7% fawett, 12 W4, 2003
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R H=T WRHR IF T @ g 4f § I B ARER T T S & s
Hon TAfrm it wplaw Aw wAEE A ot Fan. 3400 aE 98 IETEAR 2002
N MRS & TUAUA  WRT 2, @€ 3, Y @ve (ii) fE 26 srEER 2002 ¥ wHil¥E@ @
g oft

HE:, 3G, Doy WHR, W ak @l uge awa (Y §F S B aReR @
at) afdfem, 1962 (1962 &1 50) Tt uRT 3 &t Swwr (1) I wew wiREl &1 wET
HYA FY, I ST & IAHR BN o B B HUN A B Won H §

Y AR, S I A A affa 4ft § Raeag 2, S e W e wva 3 oo §
T W I ARREA B 7Rl MR S B Ide 0 & o @, g e &
faw, 4t & Max graEs fiow o7 @ RN S I 3 FRER B ooF & HE |
ft.qear Yo, W wfard, off. & omd. v va. mgvengw, WA e A4, 132 Siv 133
(¥F ¥. 3-20 - 7/1) THEA WO TR, A} s WA N @ Wiy, Hrdrer, (A
et foran, smuwew 533 003 &t forlew vy # gy 9% waw |

S
Tig = A & Ha7 wa-fEfae= =a7 S T .

1 | 2 3 4 5 6

HoTH - YA e : e M@t UL © AR
1. SgoamT 211 7 0 00 10
2. gHurH 323 1 0 ao 10

[Frezer 3 e e © § iR T2 AR |

- I~ . 1 1 0 i) 30
2. gRaTg 8 1 0 02 40
5 2 0 24 30
5 3 0 09 80
12 - 3 0 02 90
13 1 0 04 40
13 2A 0 1 90
13 2C 0 45 90
3. TRy, 36 4 0 09 70
36 5 0 11 65
36 6 0 13 35
36 7 0 12 00
36 8 0 03 95
38 1 0 16 05
38 2 0 20 55
38 3 0 12 75
38 A ) 01 00
38 5 0 11 75
38 6 0 01 25
43 1 0 00 25
43 3 0 00 10
43 4 0 02 30
43 5 0 15 45
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| 1 2 [ 3 [ 4 5 6 |
3. gwdrg, (Frem) 43 6 0 14 00
43 8 0 23 00
44 3 0 15 75
44 6 0 03 40
44 7 0 11 75
44 8 0 01 85
a7 10 0 00 70
47 11 0 19 20
48 1 0 04 . 50
48 2 0 16 20
48 3 0 05 65
48 4 0 22 35
48 5 0 03 00
48 "6 0 00 10
48 7 0 00 10
49 - 0 17 90
50 1 0 03 20
50 2 0 00 15
58 - 0 02 20
(wrift wf)
60 - 0 03 ‘60
101 2 0 00 20
101 3 0 02 10
101 5 0 05 00
101 6 0 28 00
102 1 0 20 40
102 6 0 00 25
103 1 0 05 10
103 2 0 00 80
103 3 0 12 70
103 4 0 07 a5
104 4 0 09 45
108 4 0 05 55
108 7 0 05 10
108 9 0 08 70
108 10 0 13 a5
108 11 0 00 10
109 1 0 16 05
109 6 0 00 15
110 2 0 03 25
110 3 0 12 75
110 4 0 01 05
110 5 0 46 40
110 6 0 16 60
111 1 0 10 45
111 2 0 04 40
111 3 0 00 10
114 2 0 00 15
115 1 0 20 05
115 2 0 43 10
115 3 0 00 50
116 - 0 14 65
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L 1 [ 2 [ 3 | 4 | 5 [ €& |

3. grerdrg, (FE) ' 120 - 0 06 85

(wwifY i)
121 1 0 23 35
121 2 0 11 85
121 3 0 04 90
121 4 0 00 20
121 7 0 06 95
137 - 0 00 10

(w=ift %)
138 1 0 00 75
138 2 0 17 75
138 3 0 08 65
138 4 0 01 30
138 5 0 00 10
139 1 0 09 75
139 2 0 03 10
173 - 0 02 20

(weifY i)
5. Forrdg 151 3B 0 01 00
151 3c 0 05 00
151 4 0 04 25

(@)
152 18 0 05 30
152 3 0 10 40
152 4B 0 10 35
152 4C 0 00 85
152 5 0 08 80
152 6 0 08 80
"152 7 0 01 10
&)
153 1 0 36 00
154 2 0 10 25
186 6 0 08 10
(@)

187 1 0 g 90
187 3 0 04 25
188 1 0 12 90
188 2 0 01 90

(wift )
188 3 0 03 60
188 4 0 Ky 85
189 1A 0 01 40

R Rorem : fee TRk et |

1. AiftRES 5 1 0 05 45
6 3 0 03 90
. 54 2 0 00 10
2, S (Frs%) - 0 01 60

[ 1. €. Ue.- 14014/46/02-1.9. ]
@t fag, fes=
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New Delhi, the 12 May, 2003

S. 0. 1425.~— Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of the natural gas from the exploration blocks in the Northern/
Southern Offshore of Goa and structures in Andhra Pradesh of M/s Reliance Industries Limited,
the promoter company of M/s Gas Transportation & Infrastructure Company Limited to the
various consumers of East Godavari District in the State of Andhra Pradesh, a pipeline should be
laid by M/s Gas Transportation and Infrastructure Company Limited;

And whereas it appears to the Central Government that for the purpose of laying such pipe line, it
is necessary to acquire the right of user (ROU) in land under which the said pipeline is proposed
to be laid and which is described in the schedule annexed to this notification ;

And whereas the Central Government have for the said purpose declared its intention to acquire
the right of user in the land vide notification of the Government of India in the Ministry of
Petroleum and Natural Gas under S.0. 3400 dated 18" October, 2002 published in Part-I,
Section-3, Sub — Section (ii) of the Gazette of India dated 26 October, 2002.

Now, therefore, in exercise of the powers conferted by sub-section (1) of section 3 of the
Petroleum and Minerals pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
the Central Government hereby declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty one days
from the date on which the copies of this notification issued under sub section (1) of section (3) of
the said Act, are made available to the general public, object in writing to the pipeline under the
land to Shri. P. Butcha Reddy, Competent.Authority, GTICL Pipeline Project, Plot No.132
& 133 (Door No. 3-20-7/1), Rammohana Raja Nagar, Near Akshara Public School Gate,
Kakinada, East Godavari Dist, Andhra Pradesh. Pin: 5§33 003,

[ SCHEDULE | |
: . AREA
Name of the Village Survey No  |Sub-Division No Hectare Are C-Are
1 2 3 4. 5 6
Mandal ;: Rayavaram District : East Godavari State : Andhra Pradesh
1. Nadurubada 211 7 0 00 10
2. Vedurupaka 323 1 0 00 10
[Mandal : Mandapeta District : East Godavari State : Andhra Pradesh |
1. Tapeswaram 1 1 0 00 30
2. Ippenapadu 5 1 0 02 40
5 2 0 24 30
5 3 0 09 80
12 3 0 02 90
13 1 0 04 40
13 2A 0 1" 90
13 2C 0 45 90
3. Palatodu ' .36 4 0 09 70
36 5 0 1 65
36 6 0 13 35
36 7 0 .12 00

1287 Gl/2003-3
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L k] 1 2 [ 3 [ 4 [ 5 [ 6 ]

3. Palatodu (Contd.) 36 8 0 03 a5
38 1 (1} 16 05
a8 2 0 20 55
38 3 0 12 75
38 4 0 01 00
38 5 0 11 75
38 6 0 01 25
43 1 0 00 25
43 3 0 00 10
43 4 0 02 30
43 5 0 15 45
43 6 0 14 00
43 8 0 23 00
44 3 0 15 .75
44 6 0 03 40
44 7 0 11 75
44 8 0 01 85
A7 10 0 00 70
47 11 0 19 20
48 1 0 04 50
48 2 0 16 20
48 3 0 05 65
48 4 0 22 35
48 5 0 03 00
48 6 0 00 10
48 7 0 00 10
49 - 0 17 90
50 1 0 03 20
50 . 2 0 00 15
58 - 0 02 90

{Govt. LLand)

60 - 0 03 60
101 2 0 00 20
101° 3 0 02 10
101 5 0 05 00
101 6 0 28 00
102 1 0 20 40
102 6 0 00 25
103 1 0 05 10
103 2 0 00 80
103 3 6 12 70
103 4 0 o7 -85
104 4 0 09 45
108 4 0 05 55
108 - 7 0 05 10
108 9 0 08 70
108 10 0 13 g5
108 11 0 00 10
109 1 0 16 05
109 6 0 00 15
110 2 0 03 25
110 3 0 12 75
110 4 0 01 05
110 5 0 48 40
110 6 0 16 60




[ ST H—os 3(ii) ] YR =BT TS9N : |2 17, 20037470 27, 1925 %1
[ 1 | 2 3 4 [ 5 6 |
3. Palatodu {Contd.) 111 1 0 10 45
mn 2 0 04 40
111 3 0 00 10
114 2 0. 00 15
115 1 0 20 05
115 2 0 43 10
115 3 0 00 50
116 - 0 14 65
120 - o 06 85
(Govt. Land)
121 1 c 23 - 35
121 2 0 11 85
121 3 0 04 90
121 4 0 00 20
121 7 0 06 a5
137 - c 00 10
(Govt. Land)
138 1 0 00 75
138 2 0 17 75
138 3 0 08 65
138 4 c o1 30
138 5 0 00 10
139 1 0 09 75
139 2 0 03 10
173 - 0 02 20
: (Govt. Land)
4. Velagatodu 151 3B 0 01 00
151 ic 0 05 00
151 4 o 04 25
(Drain)
152 1B 0 05 30
152 3 4 10 40
152 48 0 10 35
152 4C 0 00 85
152 5 0 08 80
152 6 0 08 80
1562 7 C o1 10
{Drain)
153 1 0 36 00
154 2 0 10 25
186 6 0 08 10
(Canal)
187 1 0 39 90
187 3 0 04 25
188 1 0 12 90
188 2 0 o1 90
(Govt. Land) .
188 .3 0 03 60
188 4 0 31 85
189 1A 0 01 40
|Mandal : Samalkot District : East Godavari State : Andhra Pradesh |
1. Mamilladoddi 5 1 0 05 45
6 3 0 03 90
54 A 2 0 0o 10
2. Bhimavaram Asphalted Road - 0 01 60

[No. L-14014/46/02-G.P ]
SWAMY SINGH, Director
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.31, 1426.— AT WHR VAT ok wfre uguemea (N A STEM & ARBR @
o) aifrE, 1962, (1962 FT 50) B €Y 3 T VUERI (1) g™ waa widdal &1 ugm
Wagq,mmm%ﬁawmmﬁﬂﬁamﬁmﬁwmmmoo,m
18 STFCER, 2003, W WRG B YWTH, WN- 2, WUE-3, Iv@es  (ii) & 7T 10223 ¥
10240 R TP & 7S Nt § FrAfaRed Gehe HRA 7, -

ST SRRTE B 39 S -

(1) Y ¥o 10227 R g “ WA, ® qHA, WA 1§, | 2 & ¥ TRR
“180” B, WY 34 3R 5 W &FHA  “0-02-60” F WM W FTHA 0-04-15
@ S, : |

(2) g o 10231 w g “ gy, & g, W9 1, ®W 2 B 69 TR
“g” @ WW 34 AR 5N AIPA  “0-02-40” T W W TG 0-03-60
T AT,

(3) T W0 10231 W MA ¢ FRAUR’, B WA, ®H 1R R 2 ® W TR
“14” @ WH 3,4 6 W SEBA  “0-48-257 B WM W &TDBa 0-49-30
<N Qs | |

(4) Uo 10231 | WA ¢ gOAUREY, & WRR, WW 1N, W 2 3 W T
“7” & @9 34 35 F AIHA  “0-35-36” B WM W &AGA 0-36-6¢
T G,

[R1, . T~ 14014/46/02-0 0. ]
@ fire, fewm

New Daelhi, the 12 May, 2003

$.0.1426.— [n exercise of the powers conferred by sub-section (I) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the
Central Government hereby makes the following amendment in the notification of the
Government of India in the Ministry of Petroleum and Natural Gas, number S.0.3400 dated
-18" October, 2002, published at pages 10241 to 10258 in part II, section 3, sub-section (ii) of
the Gazette of India, dated the 19 October, 2002, namely:-

In the Schedule to the said notification:-
(_1) at page 10245, against village “ Ramavaram” in column 1, in Survey No. “ 189 ” in

column 2, for the areas “ 0.02.60 ”, in columns 3,4 & 5, the areas “ 0.04.15” shall
be substituted. '
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I; 2) at page 10249, against village “Ippenapadu” in column 1, in Survey No. “ 8 ” in
column 2, for the areas “ 0.02.40 ”, in columns 3,4 & 5, the areas “ 0.03.60 ” shall
be substituted. ‘

( 3) at page 10249, against village “Ippenapadu” in column {; in Survey No. “ 14 ” in
" column 2, for the areas “ 0.48.25 ”, in columns 3,4 & 5, the areas “ 0.49.30 > shall
be substituted.
(4) at page 10249, against village “Ippenapady” in column 1, in Survey No. “ 17 ” in
. column 2, for the areas “ 0.35.35 ”, in columns 3,4 & 5, the areas “ 0.36.85 ” shall
be substituted. ‘

[No. L-14014/46/02-G.P.)
SWAMY SINGH, Director

¢ feeet, 12 WY, 2003

W 3. 1427.— g WHR | U 3R Wi wrguergd (R § ST @ AR @
arof=) I, 1962 (1962 &7 50) (Y ¥t g Tead Sa Affaq 81 T 8) B 9RT 3
N SR (1) B onlF 9 W T ARG WER B Ao R ugfae fw wEe @
SRYEEAT W B A, 92 ARG 30 T, 2002 FRT I YA F e ey A R
a4 A TToR WG § AR W AU WU # AT 9@ dgiferaw el & oRaed @ fag
I NI U STHIRER ST fAftes R Tsyenga oM & e & g Saamm &
IRFR > 3ot B T e P Awon B o
3R Ta ToreS AT AR ST B ARG 30 AT 2002 B IqET IR AT TS o

IR uguETEE o™ & GEy 7 THar @ R | W AEY ) aeH Wit R R R
forar T & SR sFEE W R o

IR wEH WMRHRY ¥ Saa AWFTH 1 g 6 P SWRT (1) B A PEY WHR B T
Rad 2 & §; - |

IR =T WHR ¥, 9907 NI R AR F1 3 g @R 98 T9emE & o1 W) & 95 fy
UIEUATES oM @ forv st & Sud ST @ AReR &1 3ot exd o ARy fear g
I, MG DY PR ST JAET Y GnT 6 B SUERT (1) R USc I @ YA R
g, 7E Yo st ¥ 5 g9 SftngEe @ wowd ol i 4t A aguersa Rem @
fore SudhT 3 AWER. F71 e fhar o £ . :

aliy, ¥LT TGN Sad ARAGT P UNT 6 B SULRT {4) TR Y Afdaal dF FIFT A g
78 frRw <@ & % Saa ft 4 asvoss Rem @ 9dy A ST @ aReR 39 dHwen &
TFHTEE P A A dEE WeHR F FARd g9 B g, ¥ e | e AW gl
Ue gABNE TR HI fafics # fARkg gt

LEA L
asdd : ar e e Y : HeAuw
MY BT T ad R aF%d
BRW AR ki
1 1 2 | 3 4 5
1) wxafrar 138 0 16 = 20

[T, |, TH.-14014/35/01-S91. ]
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New Delhi, the 12 May, 2003

8. 0.1427.— Whereas by notification of the Government of India in the Ministry of Petroleum
and Natural Gas numbers S.0.292, dated the 30th January, 2002 issued under sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962) (50 of 1962) (hereinafter referred to as the said Act), the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying pipeline for transportation of regassified liquefied natural
gas through the Jamnagar --Bhopal Pipeline Project from Jamnagar in the State of Gujarat to
Bhopal in the State of Madhya Pradesh by Gas Transportation and Infrastructure Company
Limited;

And whereas the copies of the said Gazette notification were made available to the public on the
30™ July, 2002;

And whereas the objections received from the public to the laying of the pipeline have been
considered and disaliowed by the Competent Authority;.

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being satisfied
that the said land is required for laying pipeline, has decided to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user in the land specified in the
Schedule appended to this notification is hereby acquired, for laying the pipeline.;

And further, in exercise of the powers conferred by sub-section (4)of section 6 of the said Act,
the Central Governmem hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vest, on this date of publication of
the declaration, in Gas Transportation and Infrastructure Company Limited, free from all
encumbrances. '

SCHEDULE
Tehsil: Dhar District: Dhar State: : Madhya Pradesh
Name of the Village Survey No. AREA
Hectare Are  C-Are
(1) (2) 3) “4) )
1) SARVANIYA 138 0 16 20

The principal notification was amended vide S.0. N0.2221, dated the 28 Jume, 2002, and
published afh page ¢ & = & in Part 11, Section 3, sub-section (ii), the Gazette of India,

2002
dated the 67 July,2002. [No. L-14014/35/01-G.P ]

SWAMY SINGH, Director
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T feeett, 12 w2, 2003

. A U — oy ReR A Ueiferaw 3R @l ugueRs ¥ YT B RIER
araf) arferfras, 1962 (1962 T 50) (msﬂﬁmqmwarﬁ%m;ﬁmw%)aﬁmﬂ
@ SO (1) @ IFEF TR B T IRA ISR & Ugifergd iR uigfae T HEem @
IIERTEAT W37 216 MR B M 219 NG 16 THANY, 2003 W WRA P o9 AN—2, ES 3,
SuEs (i) ¥ g @ Mg ofl, R ToNa U9 ¥ OMAR W Aeusy e ¥ A9 d%
ST —1uTel qTgdese aREANHT $ AR § O Tigd sfad wafas 9 & aRaes & fag
aﬁa@w@ﬁ W e e § i oft J SuanT @ qffeR @ aNE @ uw omem @ Ao

3R, ST ARG B YR T BT ARG 22 HRGY 2003 P ITAY BT o1 g o ;
AR uTguaTE fIBM & ey # ST 9 P e ure 8 gan ®

i, Saa Siffrm & uRl 6 B SR (1) & EfF "o TSR 7 S WEHR B
ary Rard @ 42

AR FE AR BT 99 RUE W AR S B UgE AR I8 qEE 8 9 R 5
w@w%ﬁ%ﬁw@@m%wﬁmﬂ%mﬁmﬁmﬁmﬁﬁﬁm
fHar & , :
A oT BT WNPR Sad R 9 9T 6 @ SuuW (1) W Uaw WfRd @
T B §U, U8 AN ad § b 3w s § war s A il ft F wguarg
%mﬁ%%nmvmaﬁmm%mm% '

- 3R PEY GNAR I ARFEH F aRT 6 B SUHNT (4) gNI YEw wiaad T @
v g a8 Py 3 § b uiguenss Rem B g e gy § SW &1 AfeR, 9 Ao
B waed B TG B 3EE WER F ffe g9 @ o, wff e | ge e
STEOIST U sThReaeR o fafics # fAfea #m / :

SRyl
dedlel: ¥ e ware B (o
g &1 T : aIAGH :
ad AR ey AR f—am
1 2 3 4 5
1. SXESI HioH 1420 0 02 25
4§26 1421 0 ol 11
1424 0 01 31
1425 0 07 65
1426 0 04 05
1435 0 03 06
1437 0 00 03
1436 0 17 ‘ 96
ART 0 37 42

[T, 9. TH.-14014/26/01-50 .49, ]
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New Delhi, the 12 May, 2003

S. 0. 1428 Whereas by notifications of the Government of India in the Ministry of-Petroleum
and Natural Gas numbers S.0.216 and 219 dated the 16™ January, 2003 published in Part i1,
section 3, sub-section (ii) of Gazette of India, issued under sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962) (50 of 1962)
(hereinafter referred to as the said Act), the Central Government declared its intention to acquire
the right of user in the land, specified in the Schedule appended to that notification for the

- purpose of laying pipeline for transportation of regassified liquefied natural gas through the
Jamnagar —Bhopal Pipeline Project from Jamnagar in the State of Gujarat to Bhopal in the State
of Madhya Pradesh by Gas Transportation and Infrastructure Company Limited,;

And whereas the copies of the said Gazette notification were made available to the public on the
22™ February, 2003;

And whereas no objections have been received from the public to the laying of the pipeline;. °

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central Government; ’

And whereas the Central Government after considering the said report and on being satisfied that
the said land is required for laying pipeline, has decided to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user in the land specified in the
Schedule appended to this notification is hereby acquired for laying the pipeline.;

And further, in exercise of the powers conferred by sub-section {4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vest, on this date of publication of
the declaration, in Gas Transportation and Infrastructure Company Limited, free from all
encumbrances.

, SCHEDULE
Tehsil: Huzur District: Bhopal State: Madhya Pradesh
Name of the Village AREA
Survey No " Hectare ‘ Are C-Are
1 2 - 3 4 5
1. BARKHEDA SALAM 1420 0 02 25
P.C.NO- 26 1421 0 ol 11
1424 0 01 31
1425 0 07 65
1426 0 04 03
1435 0 03 06
1437 0 00 03
1436 0 17 96
TOTAL 0 37 42

[No. L-14014/26/01-G P ]
SWAMY SINGH, Director
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=3 fawelt, 12 918, 2003

H AL 1429.— Bl WHR B didpled ¥ g8 qawre ydd 2y & B il g
Al & I S srde (@wER) W @t it sl AR Sow o @ ke
ﬁ%mgm‘%,mmﬁﬁﬁﬂvmmaﬁmmwwa%qﬁaﬁa%
=y ;
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aﬁ:am,ﬁaw,ﬁiﬁ%maﬁ?@ﬁam(@ﬁmﬂzh
PR BT 3eT) AR, 1962 (1962 HT 50) & &1 3 H IWRT (1) N Waed
99U B! & ; .

ﬁ?wﬁﬁ,mwagiﬁﬁﬁaﬁh@ﬁ%méwmﬁmaﬁ
ST AT B g7 (3) B WU (1) B I wRG @ oS F T yHWR
T A B AR WRT S B Sueer By &) o € sade R &
ﬂﬂmmarsqﬁms‘aﬁa%m@zm%mfﬁmaﬁﬁﬁaﬁ&ﬁw.
@r.ﬁmﬂmm@aﬂﬁﬁﬂmmwﬂmzﬁﬁ%ﬁé@,ﬁe%
314, WEE 5. 2, AR, B, TR, BIeBIR—416013, FERTE 57 Y Rad vq 3
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d
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31] FAE M W AH e A. | IufwmEr & e | v diew
WA
I 2 ‘ 3 4 s 6 7
1 A 290 0 40 95
272 0 81 46
212 0 43 02
197 0 20 85
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L 2_ s 1 4 [ s 1 6 1 7 |
1 JeraZ(siar) 108 0 96 60
87 G 20 40
83 0 51 37
3 54 85
2 s 68 0 28 49
69 C 06 64
235 0 06 30
239 0 00 52
240 C 09 18
242 G 05 13
303 0 11 40
341 C 11 76
345 0 28 12
3565 2 G 20 64
354 2 0 13 20
436 3 C 03 90
449 G 02 25
448 1 0 37 18
461 0 11 00
1 85 71
3 o 618 it 19 50
617 0 13 08
620 : G 86 40
621 A 0 42 00
623 1 it 22 08
624 0 o7 20
1 90 28
4 FHEars 607 G 07 o8
602 0 3 20
600 B 0 19 50
581 0 28 50
589 G 04 32
583 1 0 09 60
584 C 07 02
531 0 29 24
509 0 04 14
440 0 06 00
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L+ [ 2 1 3 | 4 | s | 6 | 7
wEETS (PreR) 439 0 09 30
438 0 05 40
327 3 0 14 00
264 0 51 42
2 27 62
5 = - 351 0 62 70
340 0 18 30
341 0 10 80
343 0 13 50
317 0 03 04
320 0 14 40
323 0 17 70
291 0 08 32
1 48 76
6 wrm 285 0 19 87
284 0 06 72
283 0 04 68
277 0 09 00
278 0 11 40
279 0 10 20
280 0 09 60
281 0 07 20
133 0 03 60
130 0 15 60
58 0 00 24
44 0 04 92
1498 0. 04 20
1 07 23
7 wsdam 1018 . 0 01 22
0 01 22
8 wue 159 0 06 30
195 0 29 21
197 0 02 88
188 0 48 81
203 0 35 65
346 0 25 30
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T F K] 3 b 5 é 7
Hura (Fr) 254 | 0 05 50
583 0 12 00
581 0 08 40
577 0 21 01
1 96 13
8 =H¥m™m 4988 0 21 68
499 0 00 10
429 0 26 94
0 48 73
[, |, TE. - 14014/35/02-<0, .- ¥m1-11) ]
@t fig, fFees

New Dethi, the 12 May, 2003

S.0.1429.— Whereas it appears to the Central Government that it is necessary in
the public interest that for the transportation of the natural gas from exploration
blocks in the Northern/Southern Offshore of Goa and structures in Andhra Pradesh
of M/s Reliance Industries Limited, the promoter company of M/s Gas
Transportation and Infrastructure Company Limited to the various consumers of
District Kolhapur in the state of Maharashtra , a pipeline should be laid by M/s
Gas Transportation and Infrastructure Company Limited;

And whereas the Central Government declared its intention to acquire the right of
user vide notification of the Govt. of India in the Ministry of Petroleum and
Natural Gas number S.0.2287 dated 4* July 2002 published in part II section 3,
sub-section(if) of the Gazette of India dated 13® July 2002 ;

And whereas it appears to the Central Government that for the purpose of laying
such pipeline, it is necessary to acquire the right of user (ROU) in land under
which the said pipeline is proposed to be laid and which is described in the
Schedule annexed hereto; .

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to
acquire the right of user therein.

Any person interested in the land described in the said Schedule may, within
twenty-one days from the date on which the copies of the notification as published
in the Gazette of India under sub-section (1) of section (3) of the said Act, are
made available to the general public, object in writing to the acquisition of the
Right of User therein for laying the pipeline under the land to Shri S.D.Bhise ,
Competent Authority GTICL, Plot No. 314, Society No. 2, R.K.Nagar, Kolhapur
in Maharashtra State. Pin— 416013,

(Schediile annexed)
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SCHEDULE3(1) .
Taluka: Kagal Dist: Kolhapur State: Maharashtra
Sr.No. | Village Name Gat Sub Area
No./Survey |Division|Hectare| Are | Sqmt
1 2 3. 4 5 6 7
1  Alabad 280 0 40 95
272 0 81 46
212 0 43 02
197 0 20 85
108 0 96 60
87 0 20 40
83 0 51 37
3 54 65
2  Arjunwada 68 0 28 49
69 0 08 64
235 0 06 30
239 0 00 52
240 0 09 18
242 0 05 13
303 0 1 40
341 0 11 76
345 0 28 12
355 2 0 20 64
354 2 0 13 20
436 3 0 03 90
449 0 02 25
448 1 0 37 18
4681 , 0 11 00
| 1 95 74
3  Chikhali 618 0 19 50
617 0 13 08
620 0 86 40
621 A 0 42 00
823 1 0 22 08
‘624 0 07 20
1 90 = 26
4 Hamidwada 607 0 07 98
602 0 KY 20
600 A 0 19 50
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L1 | 2 l 3 | 4 | 5 | 6 | 7 ]
Hamidwada 591 0 28 50
(Contd.) 589 0 04 32

583 1 0 09 60
584 0 07 02
531 0 29 24
509 0 04 14
440 0 06 00
439 0 09 30
436 0 05 40
327 3 0 14 00
264 0 51 42
2 27 62

5 Karnur 351 0 62 70
340 0 18 30
341 0 10 80
343 0 13 50
317 0 03 04
320 0 14 40
323 0 17 70
291 0 08 32
1 48 76

6 Kaulage 285 0 19 87
284 0 08 72
283 0 04 68
277 0 09 00
278 0 11 40
279 0 10 20
280 0 09 60
281 0 07 20
133 0 03 60
130 0 15 60
58 0 00 24
44 . 0 04 92
14908 0 04 20
1 07 23

7 Khadakewada 1018 0 01 22
0 01 22
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L1 | 2 [ 3 T 4 [ & | & | 7 |
8 Nandyal 159 0 06 30 -
195 0 28 21
197 0 02 88
188 0 49 51
203 0 35 65
348 0 25 30
554 B 0 05 50
583 0 12 00
591 0 08 40
577 0 _ 21 38
1 96 13
9  Vadgaon 408 0 21 69
499 0 00 10
429 0 26 04
0 48 73
[No. L-14014/35/02-G.P (Part )]
SWAMY SINGH, Director
T2 fewen, 12 WE, 2003
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'E-}, aperfe —

1.

2 (1)
(ii)
(Gii)

3 (i)
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T 4.5 AR 6 ¥ B "0—17—70" B WIT W, AT 0—18-35" &N W |
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(ii) qﬁers1wm1ﬁ"wwnﬁa%mﬁﬁéa 458" & WO WH 3 ¥
HISIN 1" & WM W, TERdoE 3¢ W @
{iii) I 6751 W WM 1§ @ Trramwrﬁréﬂ 434" ' WHR WH 45 3
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434 83 0 29 93
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409 8 2] 03 60
409 9 0 93 00
409 10 0 03 30
409 13 0 04 68
409 14 b 04 00 i
409 15 0 02 70
4 (i) g% 6758 TR WiW 1 § ‘AIEQ’ Wi @ WA T W, "1326° & W

R A e WO 1236”7 W YT
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TR W 45 dR 6 F &P ‘0-00-94" B WM W AFABA
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New Delhi, the 12 May, 2003

S.0.1430.— In exercise of the powers conferred by sub section(1) of section (3) of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50
of 1962) the Central Govt, hereby makes the following amendment in the notification
of the Govt. of India in the Ministry of Petroleum and Natural Gas number 8.0. 2287
dated 4" July 2002 published at pages 6763 to 6778 in part II section 3(ii) of the
Gazelte of India, dated 13" July 2002 namely :-

In Schedule to the said notiﬁcationj'-

(1) at page 6765 as against village “Arjunwada” in column No.1 Gat No.
%3138” in column 2 for the area“0-01-29 ” in column No.4,5,6 the area
“0-04-20" shall be substituted; '

(2) (i) at page 6767 as against village “Hamidwada” in column No.1 Gat No.
“534 "in column No.2 for the area “0-17-70" in column No.4,5,6 the area
“0-18-85” shall be substituted;

(iiyat. page 6767 as against village “Hamidwada” in column No.l Gat No.
“536 "in column No.2 for the area “0-04-14” in column No.4,5,6 the area,
“0-05-65" shall be substituted;

(iii)at page 6768 as against village “Hamidwada” in column No.1 Gat No.
“308 "in column No.2 for the area “0-08-10” in column No.4,5,6 the arca
“0-16-82" shall be substituted;

3) (i)»t page 6768 as against village “Kagal” in column No.l Survey No. “497 *
in column No.2, subdivision No. “1” in column No. 3, the subdivision No.
“2” shall be substitutecy :

(i)t page 6768 as against village “Kagal” in column No.I Survey No.“458 * in
column No.2, subdivision No. “1” in column No. 3, the subdivision No. “13»
shall be substituted;
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(iif} at page 6769 as against village “Kagal” in column No.l Survey No.
“434” in column No.2, subdivision No. “1” in column No. 3, for the area “00-
56-78" in column No. 4,5,6 'shall be substituted as follows,namely:-

Survey | Sub division Area of ROU
No. No. _
Hect. Are Sq.Mt.

434 8A 0 29 93
434 | 8B 0 12 85
434 7 0 08 90
434 6/1 0 02 1. 75
434 6/2 - 0 01 55
434 5 0 00 80

(iv) at page 6769 as against village “Kagal” in column No.1 survey No.“415” in
column No.2, subdivision No.l in column No.3, for the area “1-35-79” in
column No.4,5,6 shall ve substitutec - es tollows,namelytm

Survey | Sub division Area of ROU
No. No.
Hect. Are Sq.Mt.

415 1 0 37 20
415 2 0 21 ' 00
415 3 - 0 26 | 40
415 4 0 23 00
415 5 0 28 19

(v)at page 6769 as against village “Kagal” in column No.1 Survey No. “408 ” in
"~ column No.2, subdivision No. “1” in column No. 3, the subdivision No. “7”
shall be substituted, :

(vi) at page 6769 as against village “Kagal” in column No.l Survey No.
“409”in column No.2, subdivision No. “1” in column No. 3, for the area

“0-51-18” ‘shall be substituted as follows,nanely:-
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Survey | Sub division ~ Arsagf ROU
No. No.
Heet, | Are Sq.Mt.
409 1 0 20 T80
409 2 0 T
409 3 0 02 00
409 4 0 04 | 60
409 7 0 01 80
409 8 0 03 60
409 9 0 03 00
409 10 0 03 30
409 13 0 04 . 68
409 14 0 4 [ 00
409 15 0 02 | 70

4) (i)at page 6774 as against village “Madhyal” in column No.1 Gat No. “1326”
in column No.2 , the Gat No. “1236" shall be substituted;

(ii) atpage 6774 as against village “Madhyal” in column No.] Gat No. “1072” in
column No.2 for the area “0-12-13" in column No.4,5,6 the area “0-18-63"shall
be substituted,

(5) (i) at page 6776 as against village “Kasba- Sangaon” in column No.1 Gat No,
“227” in column No.2 for the area “0-78-95” in column No.4,5,6 the sub
division No. “B” in column No. 3 & the area “0-79-50" shall be substituted,

(ii) at page 6777 as against villago “Kasba -Sahgaon” in column No.1 Gat No.
“238” in column No.2 for the area “0-00-94” in column No.4,5,6 the area
“0-01-53" shall be substitw-.d;

(iii) at page 6777 as against village “Kasba -Sangson" in column No.1 Gat No.
“242” in column No.2 for the area “0-00-31" in column No.4,5,6 the area
“0-09-45" shall be substituted; '

“251” in column No.2 for the area “0-18-31" in column No.4,5,6 the area
“0-19-95” shall be substituted,

(iv) et page 6777 as against village ‘‘’Kasba -Sangaon” in column No.! Gat No.

(v) at page 6777 as against village “Kasba -Sangaon” in column No.1 Gat No.
250" in column No.2 for the area “0-48-98” in column No.4,5,6 the area

“0-50-10" shall be substituted;
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(vi) a_,vt"p.agc 6777 as against village “Kasba -Sangaon” in column No.1 Gat No.
“411” in column No.2 for the area “0-58-65" in column No.4,5,6 ‘shall -be
substituted as 'follows;namelys=

Gat No. | Sub division Area of ROU |
No.
Heet. Are Sqg.Mt.
411 A/l 0 52 50
411 B 0 02 40
411 C 0 11 42

[No. L-14014/35/02-G.P.-{Part 1))
SWAMY SINGH, Director

7 feeet, 13 wE, 2003

T | . 31, 1431.— DL AR A ellitd A A6 INALAT Wdld
Aar B 5 uorenel uovl & aesdien-owaaell  JARGAE-Ug,
SRR wetensal YREioen @ AeA A Wiptels v D yhasa @ few

ter (3= fos 1 v wevensel Rerd suel wite,

I HE, dodla ewawe, dgieA iR wafsor wrevonsel (3fH #
Jueier B st @ oler) sIfrfererar, 1962 (1962 av 50) ad arw 3 A
Jyemrar (1) @ weu aftadl @ 9o owd U, 3a Hin A Jraer &
AR a FAotor ol D YA I W WO el &

A crfra; oit Jaa stergell # affra s # Raes 8, 39 ante
2 fraay Jaa sl ad enw 3 al Iwenw (1) @ sreflar siea @ AT
# qen warlra 89 FRrepaen & wfd e Gar @ Iverel X o
orrelt 8, paale o @ sflaz, s  Hfid wsvensal Row ual d HE
# wa# i, da (P ks, @/21m, fa et @oft ud,
TR - 302 016 (AoTeener) & forfaa &4 # sy Aot [/
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SHUNl
foram REIC ™ I . ST #T PR B
fad afsfa «fy
sdcaN ¥
o i q S
ERELN wre(RdE)  [vave 4423 3.1200
CRIEECE]] 4425 0.2880
4424 0.0480
4426 0.0960
4427 0.6000
4428 0.1200
4429 2.4000
el 0.0960
4473 0.5040
4478 1.2720
4478 0.6720
4430 0.1920
JEA) 0.1920
4479 0.8640
4481 3.6000
4482 0.2400
3836 0.0960
3835 2.6400
3844 0.2160
3845 0.2880
3834 0:1440
3831 0.1680
3830 1.8720
3820 1.8720
3821 1.8240
3807 0.0720
3782 1.6360
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o 7 ] <
S - 3792 0.0240
mﬁg C?'%ﬂﬂ HRNE 3805 0.0240
3806 0.2400
3796 0.1200
3797 3.4560
3743 0.0240
3750 0.1200
3744 0.3840
3795 0.0240
3665/5173 0.2880
3744/5170 0.2880
3745 2.7360
12 0.0720
3733 0.3600
3732 1.2000
3731 3.3120
3706 0.9120
3709 3.6960
3708 0.4800
3523 3.8400
QW) 0:0480
3524 0.2280
Way 0.0720
3501 0.0360
3525 0.0960
3502/5165 3.2160
REAT ~ 0.0960
3503 1.8720
3504/5164 1.6800
3519 3.0720
Jed 0.0960
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[Z] T Y S
ST ey () e 3533 0.0720
Jrads, 3520 0.4800
, 3534 0.0480
3507/5162 0.3360
3518 0.2880
3547/5161 0.3360
3555 0.1920
3555(w) 1.7760
3556 () 12480
A 61.9200
3—4 dlpAR0THO 153/29 0.9840
28 0.0240
21 0.2400
20 1.7760
12 0.4320
15 1.5360
3 0.8400
2 ' 1.1280
133/58 1.1520
57 0.8160
49 1.4880
- 132/56 0.5280
48 1.6800
47 0.3840
A 13.0080
6 dlodloyn 132/39 1.8720
38 0.1920
31 0.0480
30 1.8960
29 0.0960
22 0.0960
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(2] T o g
é‘q@m‘oﬁ‘e m@%ﬁ) @c%a%,@; : 21 1.9440
eT v T 20 0.0960
13 0.1200
12 1.9440
11 0.0480
4 0.1440
3 1.8960
2 0.0480
112/59 0.1920
58 1.5600
50 1.4160
49 0.2160
42 0.0240
41 1.7520
33 1.1760
am 16.7760
7 dodlovHo 111/40 0.5520
32 1.7520
24 0.840°
23 0.8640
| 15 1.7520
7 0.4320
6 1.3440
LIE] 7.5360
8— dlodioTHo 91/62 1.8000
61 0.3600
53 1.8240
g 3.9840
6— TH0dI0YHo 91/52 0.2880
44 1.8480
0.2400

43

1287 GIf2003-6
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w T g 3
e R (ERm)fe- TR ST 36 0.0240
I9TRIT 35 1.9200
34 0.1920
T 14,5120
7.9 ¢1odlogHD 91/27 0.0240
26 1.9440
25 0.1680
18 0.0480
17 1.7520
90/24 0.7680
16 1.1280
Iy 5.8320
10— TI0A0TH0 90/15 1.3920
7 0.4560
6 1.8240
70/62 0.4320
61 1.4880
53 1.3920
52 0.3120
45 0.0240
44 1.7760
36 0.8640
35 1.1520
27 0.8400
26 1.4400
18 0.5040
17 1.8240
69/24 0.0240
Ty 15.7440
T T 330 0.2400
339 3.9120
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128/55

[ T 2] <

e ma_@ﬁ;%ﬁipmiuﬂm 346 0.4080
LXKy 49162 16320
49/61 0.7200

53 1.2720

52 1.0560

44 0.9120

43 1.3920

35 0.6000

228159 1.5360

228/51 1.6320

228/43 0.7200

228144 0.9120

228/36 - 1.6320

228128 1.6320

228/20 0.6240

228121 1.0080

228/13 0.9600

AT 22.8000

6,7 Wfl0ge0TH0 49/34 1.7040
26 0.3360

25 1.8720

17 0.0960

48/32 0.1200

24 1.6320
16 1.5600

48/15 0.0240

48/8 0.3360

AT 7.6800

8 GHoSe[pUH0 48/7 1.3200
28163 1.6560

0.9120
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[} Rl Y 3

e e (BB AT B IR 28/54 0.6720
ENTEEEY 28/46 1.6800
T 6.2400

9 Sfogs{oTHo 28/38 1.5360

28/30 1.5360

28122 1.5360

28/14 1.5360

28/6 1.3920

28/5 0.1440

8/61 0.4800 |

8162 1.0560

8/53 1.7280

8/54 0.14490

8/45 1.0080

ary 12.0860

|10 foswqgorHo 8/44 0.8160

8/36 - 1.5840

8/28 1.5840

qrT 3.9840

1 & &oTHo 8120 1,0560

" 8/19 0.5040

8/12 0.0240

811 1.5600

8/3 1.5360

S 4.6800

& T 186.7920

(. |, TE.~14014/6/03-0.7. ]

wre e, fevs
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New Delhi, the 13 May, 2003

S.0.1%  5.0.1431—.Whereas it appears to the Central Government that it is
necessary in the public interest that for the transportation of natural gas through
Dhandewala-Gamnewala RSEB-Ramgarh, Jaisalmer pipeline project in the State of
Rajasthan, a pipeline should be laid by the GAIL (India) Limited,

And whereas it appears to the Central Government that for the purpose of laying the
said pipeline, it is necessary to acquire the right of user in the land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed to
this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the
" right of user therein. '

* Any person interested in the land described in the said Schedule may, within twenty-
one days from the date on which the copies of the notification issued under sub-
section (1) of section 3 of the said Act, as published in the Gazette of India are made
available to the general public, object in-writing to the laying of the pipeline under the
land to the Competent Authority, GAIL (India) Limited, B/21/A, Shiv Marg, Bani
Park, Jaipur — 302 016 (Rajasthan).

SCHEDULE
DISTT. TEHSIL . VILLAGE SURVEY NO. LAND TO BE
ACQUITRED FOR
ROU IN HECT.
A B . C D E

JAISALMENR |RAMGARH-I {RAMGARH 4423 3.1200
COLONISATION 4425 0.2880

4424 0.0480

4426 0.096¢

4427 10.6000

4428 0.1200

4429 2.4000

Way 0.0960

4473 0.5040

4478 1.2720
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[ A B I C D E
4478 0.6720 1
4430 0.1920 |
Way 0.1920
4479 0.8640
4481 3.6000
4482 0.2400
3836 0.0960
3835 2.6400
3844 0.2160
3845 0.2880
3834 0.1440
3831 0.1680
3830 1.8720
3820 1.8720
3821 1.8240
3807 0.0720
3782 1.5360
3792 0.0240
3805 0.0240
3806 0.2400
3796 0.1200
3797 3.4560
3743 0.0240
3750 0.1200
3744 0.3840
3795 0.0240
3665/5173 0.2880
3744/5170 0.2880
3745 2.7360
WAY 0.0720
3733 0.3600
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301

A C D E
3732 1.2000
3731 3.3120
3706 0.9120
3709 3.6960
3708 0.4800
3523 3.8400
Way 0.0480
3524 0.2280
Way 0.0720
3501 0.0360
3525 0.0960

3502/5165 3.2160
Way 0.0960
3503 1.8720

3504/5164 1.6800
3519 3.0720
Way 0.0960
3533 0.0720
3520 0.4800
3534 0.0480

- 3507/5162 0.3360
3518 0.2880
3547/5161 0.3360
3555 0.1920
3555(Canal ) 1.7760
3556(canal) 1.2480
TOTAL 61.9200
3-4 BRM 153/29 0.9840
28 0.0240
21 10.2400
20 1.7760
12 0.4320
15 1.5360
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B C D E

3 0.8400

2 1.1280
133/58 1.1520
57 0.8160
49 1.4880
132/56 0.5280
48 1.6800
47 0.3840
TOTAL 13.0080
6- BTM 132/39 1.8720
38 0.1920
31 0.0480
30 1.8960
29 0.0960
22 0.0960
21 1.9440
20 0.0960
13 0.1200
12 1.9440
11 0.0480
4 0.1440

3 1.8960

2 0.0480
112/59 ° 0.1920
58 1.5600
50 1.4160
49 0.2160
42 0.0240
41 1.7520
33 1.1760
TOTAL ~ 16.7760
7- BTM 111/40 0.5520
32 1.7520
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A B _ o D E
24 0.8400
23 0.8640
15 1.7520 .

7 0.4320

- 8 1.3440
TOTAL 7.5360
8- BTM 91/62 1.8000
61 © 0.3600
53 1.8240
~ TOTAL 3.9840
6-NTM /82 0.2880
44 1.8480
43 0.2400
30 0.0240
35 1.9200
34 0.1920
_ TOTAL 4.5120

4, 9. NTM 91127 0.0240
26 1.9440
25 0.1680
18 0.0480
17 17520
90/24 0.7680
18 1.1280
‘ TOTAL 5.8320
10- NTM 90/15 1.3920
7 0.4560
6 1.8240
70/62 0.4320
61 1.4880
53 1.3920
52 0.3120

1287 GI/2003-7
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C

D E
45 0.0240
44 1.7760
36 0.8640
35 1.1520
27 0.8400
26 1.4400
18 0.5040
17 1.8240
69/24 0.0240
TOTAL 15.7440
GAMNEWALA 330 0.2400
339 3.9120
346 0.4080
49/62 1.6320
49/61 0.7200
53 1.2720
52 1.0560
44 0.9120
43 1.3920
35 0.6000
228/59 1.5360
228/51 1.6320
228/43 0.7200
228/44 0.9120
228/36 1.6320
228/28 1.6320
228/20 0.6240
228/21 1.0080
228/13 0.9600
TOTAL 22.8000
6,7- GWM 49/34 1.7040
26 0.3360
25 1.8720
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A c D _ E
17 0.0960
48/32 0.1200
24 1.6320
16 1.5600
48/15 0.0240
48/8 0.3360
TOTAL 7.6800
8- GWM 4817 1.3200
28/63 1.6560
28/55 1 0.9120
28/54 0.6720
28/46 1.6800
TOTAL 6.2400
9- GWM 28/38 1.5360
28/30 1.5360
28/22 1.5360
2814 1.5360
28/6 1.3920
28/5 0.1440
8/61 0.4800
; 8/62 1.0560
8/83 1.7280
8/54 0.1440
8/45 1.0080
TOTAL 12.0960
10- GWM 8/44 0.8160
8/36 1.5840
8/28 1.5840
TOTAL 3.9840
ln-cwm 8/20 1,0560
8/19 0.5040
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A : : - —
S 8/12 0.0240
8/11 b
83 1.5360
TOTAL 4.6800
G.TOTAL | ~186.7920

[No. L-14014/6/03-G.P |
SWAMY SINGH, Director

3 feett, 14 W8, 2003

il
Eal
i

@Y. O, 1432.— PNY PR ! odied H Jg aEH Fawg e 2

f&
R gewi fifite off A A9 gididee T §SR TR B fafRs
e wwe & @ Mar AR Ry # W § Fates g @ e e
R~ srieael 96 gl W @ oReem @ g, ded Ay gRadE gs

TIRETR DU fAACE T U6 Urgaag (Ao W) =1y ;

IR PR WER F TG WHR B I R e W weAeg # s
|1 BT, A 1150 ARG 1 3, 2002 T ARG B ICOUA B W 2, BT 3, UGS (i)
akiE 6 e 2003 § YOG B TE off, T ST B JIN H aH T P
39 AR BT TN F; o ;

3k P IR B T UETARH e ® s @ v 98 amuvee wdk Re ¥
f& 5w ffy % frwe Hov 9w ogenEe faog oM @ wwae & s Sy o
AR & T WAt # ufl, P oudry @ sfew w slE A W

I o, DRI WHR, Ygifaad ¢ - W uree MY § S9gE @ JReR @
arst) s 1962 (1962 BT 50) ) w4 3 @ YW (1) EN uEed wfwl &
YO @X0 §Y, SO SO B SRER 1 AN w B 39N W @ uieon

T E

BIS fed, o Saa g § aftfe 4 ¥ m;t.wmﬁmw
I A g (6) @ ST (1) & i W A T Iy B ;ri%nn
AERYT S & 9uael & & ot € goow B9 3 e ¥ A
usuezd fAu™ @ forg, & Traw wriee, W wiRerd, DA
STEaTT-S—2ét TR, Tergi-s85 10+ BT fRET B9 ¥ MY N wHT|
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l ) e 3 (1) ]
L4 o o i
as mwm, . s wH -
ey . &R AR
1 ) 4 5 6 7 8
1 2 0 05 30
;. 0 17 90
) Q 23 20
2 0 15 10
0 85 00
1 00 10

(. 9. TA.-14014/22/02-% . ]
v e, frdern

New Dethi, 14th May, 2003

S. 0, 1432.— Whereas it appears to the Central Government that it is necessarymﬂ\eiaubhc
interest for the Transportation of the Natural Gas from expfqrahon blocks in the Northern/
Southern offshore Goa and Structures in Andhra Pradesh of M/s Reliance Industries Limited,
the promoter company of M/s Gas Transportation and Infrastructure Company Limited to the
various consumers of District Bqapur in the state of Karnataka, a plpehne should be taid by M/s
Gas Transportation angd In,frastrucmre Company Limited;

And whereas the Central Governmegnt has declared its intention to acquire the right of user vide
notification of the Government of India in the Ministry of Petroleum and Natural Gas number
$.i3, 1150 dated: st April, 2002 published in part Il Section 3, Sub - section (ii) of the Gazette of
India dated the 6t April, 2002;

And whereas it-appears to the Céntral Government that for the purpose of laying such pipeline,
it is necessary to acquire the right of user (ROU) in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed to this notification;

‘Now, therefore, in exercise of the powers conferred by sub - section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Jand) Act, 1962 (50 of 1962),

the Central Government hereby declares its intention to acquire the right of user therein.

Any person interested in the land described in the said schedule may, within twenty one days
from the date on which the copies of the notification issued ynder sub - section (1) of section (3)
of the said Act, are made available to the general public, object in writing to the pipeline under
the land to Shri. Gokhale Kashinath, Competent Authority GTICL, Pipeline Project, Aiwan - E
- Shahi Area Gulbarga - 585 102, Karnataka State.
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[ . SCHEDULE - 3(1) |

Taluka - Indi District - Bijapur State - Karnataka
_Sl. No. Village Name | Survey No.|[Hissa No,| Gat No. Area
Hectare Are Centiare

1 2 3 4 5 6 7 8

1 Chadchan 297 2 0 05 30

475 28 0 17 90

Total: - 0 23 20

2 Margur 45 0 15 10

43 0 85 00
Total: - 1 00 10

© [No. L-14014/22/02-G.P)
SWAMY SINGH, Director

¢ fawett, 14 98, 2003

F. 3. 1433.— S5y W, AR SN WP TR G % R @ afreR oy
arote) s am 1962 (wéza?rso)aﬁwaﬁmh)%&gwmmﬁmﬁiﬁrm
mgq,-mwa%mﬂmz,@@am@(ii)ﬁmoeaﬁa 2002 ¥ U3 3362 W 3371

T URT WOR & e AR wgls e W @) sfrgger @ an 1150,

b B SN

T o1 e, 20025@’5?@3@%%%,31%:—
ST SR P S A

I U 3363°W, T 2 A T G B W, W W 34 B wd A Q097 @
W W W 67 SR 8 T arad TUBES0Y BRI R, A “0-§2-80”

2 7S 3363 W, WH 2 § M geAwt B WHW, W9 G 34 % w4 F “319/1,
319/2” & wr WH 6 67 3 8 ¥ SEGA “0-74-207 § WM W, §IGA
“0-74-40” Y@ SIET

3. UT 3363 W, WM 2 A M aeEwr & wne, WY W, 34 © W9 A 438871,
388/2, 388/3, 388/4” & WY WM W 67 3R 8 A AAGH “0-54-80" .5 W
W, §5FA “0-57-20” T@T AT |

4 U5 3363 W, &4 2 H Wg geuvr & wrr‘{ w9 E 34 @ w3 4 “378/171,
378/112, 378/14 378/2" B WO Wi §. 67 3R 8 ¥ &Fwa “0-07-80” B
M W, §70el “0-08-20” ¥r wirem ;-

5. IS 3364 W, i 2§ A e & WYL W 6 54 9 W A RO,
355/18, 355/2¢, 3552811 & WY T W 67 A 8 ¥ KD 4988107 o
WM R, 496 “0-88-20" @] QT ;

5 U 3364 W, WH 2 ¥ M TEAW B WA, W Y, 34 Wowa 5 LT

472/3%, 4722, ATY1” B T W G 67 3R 8 ¥ dAywa “0-31-50” 3
WM W, &6 “0-33-60" 3 ey ;

7. IS 3864 W W 2 F M gEU G, WY OE 24 B g 5 «29»
AT W A 67 AR 8 § dame “0-25-80" B Wi w, AT “0-27-60”
T S
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8.

10.

1.

12.

13

14,

15.

16.

7.

18.

19.

U 3365 W, &N 2 & WA WA @ Wr, ' W 34 @ |E A “239M7”
2 Ty W 67 o 8 ¥ &Ee “0-30-60” 3 WM W, éFwe “0-31-80”
RGN G

TS 3365 W, W 2 ¥ T FREe @ 6, |/ 34 @ |3 A “180” B

Ty w W 67 3R 8 A &mEe “0-16-80” B RN W, gEA “0-23-107
T AT

US 3365 W, & 2 # T wREr B wp, /W 6 34 B W W “173/1¢,
173/18" & |y =T 6, 67 ok 8 7 dFpe “0-05-50” F W R, HIGA

“9-06-20" <31 WY

U 3365 W, & 2 # g g ® W, W ¥, 34 B T A “165" B
T W W, 67 o 8 X SFed “0-13-20” B W W, #mwd “0-15-707

g1 W

I 3365 W, WW 2 § g ERARC & W, ®M W 34 3 W . “163/1”
gy W E 6,7 v 8 H S “0-23-80” I WM W, &awd “0-24-00”

T WG ;

qssseew,ﬂzﬁm'grﬁma‘a%wﬁmﬁ3,4?5!1&#.“98”3%

oy ® d 87 & 8 ¥ AATA “0-64-50” B WM W, &uwe “0-74-40"
X! I ; :

g% 3366 W, Wi 2. % T E@A F 6H, W W 34 # ud 9. “160/1, -

160727 & WY W ©. 67 3R 6 # &IWA “0-19-40" F W W, AT
“0-19-80" & ST ) :

g% 3366 Y, W 2 § Ta WS D WHY, W G 34 B WA “15312" @
A W W 6,7 AR 8 ¥ &Fwd “0-11-80” ¥ WM W, &30 “0-16-50”
G I

7o 3367 W, W 2 4 Mw wRAEr B W, W € 34 F W A 216/,
216/2, 216/3, 216/4T, 216/48” & w7 w . 67 3R 8 # &TFd “0-56-
50" @ 9 W, &Ihd “0-62-50” v@1 WG

7 3368 W, W 2 X T TRAET B GO, W E. 34 B W A 2 B
TS ' |, 67 a8 # dFwa “0-27-10” B W W, a=ea “0-31-507
T ST 5 '

% 3368 W, W 2 ¥ T ARAET F WY, WK W 34 D W 7 209" B
T W 6, 67 3R 8 ¥ &ABA “0-24-30” F W W, fawa “0-25-507
T AT '

U 3368 W, T 2 A Ma qLAEr B W, TOE 34 B W A “160” &
AT W . 67 AR 8 # SFwA “0-22-70" B WM W, &Fwd “0-25-20”
NG A
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20.

21,

22.

23.

24.

25,

75 3368 W W 2  Ma WLAE” B W W W 34 B G 5 34P 3
THET W H 67 3N 8 ¥ e “0-43-00" B v W, SFEe “:-47-007
@ ST

7% 3368 W, W 2 ¥ A qGAE” B A, W A, 34 B wF 4 w228/,
225812" F WA W H 67 3liv 8 ¥ draww “0-08-80% & wit W, sww
“0-09-60” 31 T |

T 3368 W, W 2 H Mg A’ B WO, w6 04 @ wd A “144/1,
14472, 144/3, 144/4” & W w9 6, 6,7 3R 8 % 5% “0-49-60” 3 =
W, §36A “0-63-00” Te@T SO ;

T 3369 W, WM 2 A MA CWER F GOW, W G 34 B wi A “89/1,
89/27, 89/2d1, 89/2%, 89/3” & WY WY & 67 3R 8 # &=7we “0-30-80”
P Y W, EAHE “0-34-507 @l e ;

75 3369 W, W 2 § WA YIS B WA, WA W, 34 B 6T A “145/1T
145/130, 145/29” & W w9 W, 6,7 ol 8 § S5%a “0-21-00” & wI T,
TG “0-40-40" @1 TG ;

I 3370 TR, WY 2 § TG HUNING" B WA, WY 6, 34 B AT 7 <192® &
THT W W 67 3R 8 A dIBT “0-48-207 B T R, FIEH “0-48-60"
T S

(. 9. &.-14014/22/02 -0, ]

New Delhi, 14th May, 2003

§.0.1433.— In exercise of the powers conferred by sub-section (I) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 of 1962), the Central Government hereby makes the following
amendment in the notification of the Government of India in the Ministry of
Petroleum and Natural Gas, number S. O. 1150 Dated 1%t April, 2002, published
at pages 3371 - 3380 ir. p~1t 1}, section 3, sub-section (ii) of the Gazette of India,
Dated the 6% April, 20C2, :.amely: -

1.

In the Schedule to the said notification:a=

At page 3372, against village “Chadchan” in column 2, in Survey No. “299” in
column 3, 4, for the areas “0-82-50", in column 6, 7, and 8 the areas "0-82-80"
shall be substituted.

At page 3372, against village “Chadchan” in column 2, in Survey No. “319/1,
319/2” in column 3, 4, for the areas "0-74-20”, in column 6,7, and 8 the
areas “0-74-40" shall be substituted,

At page 3372, against village “Chadchan” in column 2, in Survey No. ”388/1,
388/2, 388/3, 388/4" in column 3, 4, for the areas “0-54-50”, in column 6, 7,
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and 8 the areas "0-57-20” shall be substituted.

4. At page 3372, against village “Chadchan” in column 2, in Survey No. "378/1A1

5. At page 3373, against village “Chadchan” in column 2, in Survey No. "355/1A,

378/1A2, 378/1B, 378/2" in column 3, 4, for the areas #0-07-80", in column 6,
7, and 8 the areas “0-08-20” shall be substituted.,

355/1B, 355/2A, 355/2B1" in column 3, 4, for the areas ~(0-88-10”, in column 6,
7, and 8 the areas “0-88-20" shall be substituted.
At page 3373, against village “Chadchan” in column 2, in Survey No. “472/3B,

472/3A, 472/2, 472/1” in column 3, 4, for  the areas ”0-31-50”, in column 6,7,

and 8 the areas “0-33-60" shall be substituted.

7. At page 3373, against vﬂlage *Chadchan” in column 2, in Survey No. “29” in

10.

11.

12.

13.

14.

-,

column 3, 4, for the areas “6-25-80”, in column 6, 7, and 8 the areas »0-27-60"
shall be substituted.
At page 3374, against village “Havinal” in column 2, in Survey No. “239/1A" in
column 3, 4, for the areas #(.30-60”, in column 6, 7, and 8 the areas "0-31-80"
shall be subshtuted "
At page 3374, against village “Havinal” in column 2, in Survey No. “180 ”  in
column 3, 4, for the areas “0-16-80", in column 6,7, and 8 the areas “0-23-10"
shall be substituted. '
At page 3374, against village ’ 'Havinal” in column 2, in Survey No. “173/1A,
173/1B” in column 3, 4, for the areas “0:05-50 ,.in co!umn 6,7, and 8 the areas
#0-06-20" shall be substituted.
At page 3374, against village “Havinal” in column 2, in Survey No. “165" in
column 3, 4, for the areas “0-13-20", in column 6, 7, and 8 the areas “0-15-70"
shall be substituted.
At page 3374, against village Havinal” in column 2, in Survey No. “163/1" in
column 3, 4, for the areas "0-23-80", in column 6, 7, and 8 the areas »(-24-00"
shall be substituted.
At page 3375, against village *Havinal” in column 2, in Survey No. “98” in

column'3, 4, for the areas “0-64-50", in column 6, 7, and 8 the areas “()-74-40"

-shall be substituted.

At page 3375, against village “Hathaili” in column 2, in Survey No. "160/1,
160/2" in column‘B, 4, for the areas “0-19-407, in column 6, 7, and 8 the areas
#(-19-80" shall be substituted.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

At page 3375, against village “Hathalli” in column 2, in Survev No. “153/2” in
column 3, 4, for the areas “0-11-80”, in column 6, 7, and 8 the areas “0-16-50"
shall be substituted. |

At page 3376 and 3377, against village “Taddewadi” in column 2, in Survev No,
“216/1, 216/2, 216/3, 216/ 44, 216/4B” in column 3, 4, for the areas “0-56-50", in
column 6, 7, and 8 the areas "0-62-50" shall be substituted.

At page 3377, against village “Taddewadi” in column 2, in Survey No. "212" ;
column 3, 4, for the areas “0-27-40”, in column 6, 7, and 8 the areas “0-31-30"
shall be substituted.

At page 3377, against village “Taddewadi” in column 2, in Survey No. /209" in
column 3, 4, for the areas ”0-24-30", in column 6, 7, and 8 the areas “0-25-50"
shall be substituted.

At page 3377, against village “Taddewadi” in column 2, in Survey No. “160" in
column 3, 4, for the areas "0-22-70", in column 6, 7, and 8 the areas “0-25-20"
shall be substituted.

At page 3377, against village “Taddewadi” in column 2, in Survey No. "134” in
column 3, 4, for the areas "0-43-00", in col-.imn 6, 7, and 8 the areas "0-47-00"
shall be substituted.

At page 3377, against village “Taddewadi” in column 2, in Survey No. “225/B1,
225/B2" in column 3, 4, for the areas “0-08-80", in column 6, 7, and 8 the areas
“0-09-60" shall be substituted.

At page 3377, against village “Taddewadi” in column 2, in Survey No. “144/1,
144/2,144/3, 144/4” in column 3, 4, for the areas “0-49-60", in column 6, 7, and

8 the areas “0-63-00” shall be substituted.

At page 3378, against village “Margur” in column 2, in Survey No. “89/1,
89/2A,89/28B, 89/2C, 83/3” in column 3, 4, for the areas “0-30-80“, in column 6,

7, and 8 the areas “0-34-50" shall be substituted.

At page 3379, against village “Dhulkhed” in column 2, in Survey No. “145/1A,
145/1B, 145/2A” in column 3, 4, for the areas “0-21-00”, in column 6, 7, and 8 the
areas “0-40-40" shall be substituted.

At page 3379, against village “Chanegaon” in column 2, in Survey No. “192” in

column 3, 4, for the areas “0-48-20", in column 6, 7, and 8 the areas “0-48-60"
shall be substituted.

[No. L-14014/22/02-G P]
SWAMY SINGH, Director
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Miliistry of Coal

New Delhi, 14th May, 2003

ORDER

S.0.1434.— Whereas on the publication of the notification of the Government of India in the
Ministry of Coal, number S.0. 964 dated the 11" March, 2002 in the Gazette of India, Part - II
Section ~3, Sub-section (ii), dated the 16™ March, 2002 issued under sub- section (i) of section 9
of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter
referred to as the said Act), the lands and all rights in or over such lands, described in the
Schedule appended to the said notification (hereinafter referred to as the said land) vested
absolutely in the Central Government free from all encumbrances under sub-section (1) of
section 10 of the said Act.

- And whereas the Central Government is satisfied that the Western Coaitigids
Limited, Nagpur (hereinafter referred to as the Government Company) is willing to comply with
such terms and conditions as the Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred by sub-section (I) of section
11 of the said Act, the Central Government hereby direct, that the said lands and rights in or
over the said lands, so vested, shall with effect from 16™ Maich, 2002 instead of continuing to
so vest in the Central Government, shall vest in the Government Company, subject to the
following terms and conditions, namely :-

1) The Government Company shall re-imburse to the Central Government all payments made
in respect of compensation, interest, damages and the like, as determined under the
provisions of the said Act. .y

2) A tribunal shall be constituted fc the purpose of determining the amounts payable to it
Central Government by the Goves-ment company under conditions (1) and all expenditur
incurred in connection with any such tribunal and persons appointed to assist the tribunal
shall be borne by the Government company and similarly, all expenditure incurred in respect
of all legal proceedings like appeals etc., for or in connection with the rights, in or over the
said lands, so vesting, shall also be borne by the Government company.

3) The Government company shall indemnify the Central Government or its officials against
any other expenditure that may be necessary in connection with any proceedings by or
against the Central Government or its officials, regarding the rights in or over the said lands
so vesting,

4) The Government company shall have no power to transfer the said lands to any other
persons without the previous approval of the Central Government; and

5) The Government company shall abide by such direction and conditions as may be giveﬂ or
imposed by the Central Government for Particular areas of the said lands, as and when

necessary. [No. 43015/8/98-PR.IW.]
SANJAY BAHADUR] Dy. Secy.
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MINISTRY OF LABOUR
New Dethi, the 2Ist April, 2003

$.0. 1435.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 40/1998)
of the Central Government Industrial Tribunal-cum-Labour
Court. Mumbai No. 2 as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Airports Authority of India and their
workman, which was received by the Central Government
on21-04-03. ’

[No. L-11012/797-IR(M)}
B. M. DAVID, Under Secy.
. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. Il MUMBAI

PRESENT
S.N. SAUNDANKAR
PRESIDING OFFICER
Refk . CGIT-2/4 998,

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF AIRPORTS AUTHORITY
OF INDIA (IAD)

Aiports Authority of India (IAO)
The Airport Director, Mumbai Airport

Santacruz,

Bombay-400099.

AND

THEIR WORKMEN

Airports Authority of India Mazdoor Sangh,

The General Secretary, 25/32, Ibrahim

Mansion. Dr. B.R. Ambedkar Road, Parel,

Mumbai-400 012.

APPEARANCES:

For the Employer : Mr. §.8. Patil &
Mr. A.S. Patil

Representatives

For the Workmen : Mr. R.S. Sawant

Representatives
Mumbai Dated 28th January, 2003
AWARD

The Government of India Ministry of Labour by its
Order No. L-11012/9/97/IR(M) dtd. 16-4-1998 in exercise of
the powers conferred by clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of the Industrial Disputes
Act, 1947 have referred the following dispute to this
Tribunal for adjudication.

“Whether the action of the management of Airport
Autority of India in imposing two punishments on
the workmen $/Shri M.S. Gaikwad. R K. Mukherjee,
P.S. Salvi. P.B. Manunkar and U.S. Sawant is
justified ? If not, to what relief the workmen are entitle
to 7

2. Five workmen viz M.S: Gaikwad, PK. Mukharji,
PS. Salvi, PB. Mhamunkar and U-S. Sawant are in the
employment of Air-Ports Authority of India and they are
the members of Air Port Autority of India Mazdoor Sangh.
By Statement of Claim (Exhibit-9) Mazdoor Sangh pleaded
that the management had granted vehicle advance to the
above stated workmen subject to terms and conditions,
however they could not fulfil some conditions after receipt
of advance granted to them and therefore the employer
had initiated disciplinary action against them and based
on that the employer imposed harsh and disproportionate
punishment upon them which is not only irrational but
against the rules and hence illegal. It is pleaded that under
the rules, if the irregularity committed by the employee in
respect of the scooter advance, the rule itself lays down
punishment to recover full amount of advance together
with penal interest there-on for violation of any of the
conditions. however the employer in case of workman
Gaikwad for breach of the condition. imposed penalty of
stoppage of two increments with cumulative effect in
additional to recovery of the advance amount in full with
penal rate of interest by the order dtd. 11-5-90. In so far
workman Mukherjee, by the order dtd. 26-2-90 employer
imposed punishment in addition to penal interest, stoppage
of one increment with cumulative effect and in case of
workman Salvi. by the order dtd. 16-3-90 in addition to
penal rate of interest, stoppage of four increments with
cumulative effect was imposed and in case of workmen
Mhamunkar and Sawant for breach of condition of
advance, by the order dtd. 12-3-90 in addition to penal rate
of interest and recovery of scooter advance in lumpsum. .
stoppage of two increments with cumulative effect by way
of punishment was imposed. It is contended in the circular
issued by Finance Department, punishment for irregularity
if any committed by the. employee in respect of the scooter

. advance was provided however. contrary to that.

punishment as above was imposed which is patent error
on the part of the employer and therefore the union-.
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contended the punishment imposed is wholly illegal and
consequently be set aside by given directions.

3. Management Airports Authority of India resisted
the claim of Sangh by filing Writien Statement (Exibit-14)
contending that the cause of the year 1989-90 was
espoused before R L.C.(C) Mumbai in 1997 i.e. afier about
7 years, therefore the Sangh's claim suffers from delay and
laches. It is averred that the workmen have no locus standi
as the dispute espoused does not fail under section 2(k)
of the Industrial Disputes Act. Management denied that
the penalty imposed was irrational and illegal. According
to the management in order to become an industrial dispute
it has to be pointed out that the same has the support of
substantial section of workmen concerned in the
establishment and it is not sufficient that when the dispute
espouscd by the union has its membership of a substantial
number of workmen and that it should be shown that
substantial number of such workmen participated in or
acted together and arrived at an understanding either by
resolution or by any other means and collectively
supported the dispute. Since no such exercise was made
before espousing the case the reference under section 2K
of the Act isbad in law. Itis averred that the circular does
not contain the rules governing the grant of advance for
purchase of motor car, scooter, motor cycle. Itiscontended
the rules provide that where the amount of advance is
retained beyond a month in contravention of the
conditions provided in the rules penal rate of interest shall
be levied for the period in excess of one month at the rate
decided by it. However in the case of workmen under
reference not merely the amount of advance was retained
beyond a month in contravention of the conditions laid
down in the rules. but also retained the advance for period
ovet months furnishing false certification in the application
thereby not only violation of the provisions of the rules
but also they commitied ‘misconduct’ specified in the
Regulation-27 applicable to the workmen and on this
background the punishment imposed not only rational
but fall within the para-meters of legal provisions.
Management averred in details that in case of Mukherjee,
he was working as operator (E&M) had applied for advance
for purchase of old scooter from one Mr. Paresh S Raval
but he did not purchase the same though amount received
thereby he had not utilised the amount for the purpose for
which it was sanctioned for a period of one year and that
in case of Gaikwad during scrutiny it was found that, he
had applied for advance to purchase old motorcycle from
one Dehad whereas he had purchased the vehicle from
R.B. Yennam thereby false information was given to the
management thus violated the conditions of the order.
Salvi had applied for advance for the purchase of new
motorcycle which was sanctioned to him in the year 1988
but he did not furnish documents though opportunity
was offered and that he.purchased old motorcycle from
one Girgol Fernandes and that Mhamunkar, (Fire Operator)

was granted advance Rs. 10,000 in the month of December
'88 but he did not produce the relevant dotuments though
sufficient opportunity given and that Sawant also acted
in contravention to the rules and the regulations and
therefore the management had imposed the punishment
as above under Regulation-27 and that appeals preferred
against the said punishment were turned down'in the year
1990. It is pleaded under Regulation-4 every employee at
all times required to maintain absoluie integrity, devotion
to duty becoming of an employee of the Airports
Authority. However the workers under reference acted
contrary to the rules and have gone to the extent of giving
false certification and therefore the punishment imposed
is legal and proper.

4. By Rejoinder (Exhibit- 16) Sangh averred that there
cannot be two penalties i.e.’ stoppage of increment with
cumulative effect in addition 1o the recovery of advance
inlumpsumwith penal interest and from this point of view
the punishment imposed by the employer is wholly illegal -
consequently reiterating the recitals in the Statement of
Claim denied the averments in the written statement.

5. On the basis of the pleadings issues were framed
at Exhibit-19 and in that context Secretary of the Sangh
Shri R.S. Sawant filed affidavit in lien of Examination in
Chief (Exhibit-25) and that the Sangh closed oral evidence
vide purshis (Exhibit-124). In rebuttal, Assistant Manager
(Personnel) Mr. Harbir Singh filed affidavit in lieu of
Examination-in-Chief (Ex-125) and relying on the evidence
of Assistant Commissioner of Labour Mr. Baburao Trimbak
Patil recorded in Ref. No. 2/82 1998 of which copy
filed, management closed oral evidence vide purshis |
(Exhibit-126),

6. Sangh filed written submissions (Exhibit-127/130)
alongwith copies of ralings and the management (Exhibit-
129/131). On hearing the learned representatives for both
sides, perusing the record as a whole and the writien
submissions, 1 record my findings on the following issues:
for the reasons stated below :

Issues Findings

1. Does the union prove that subs- No
taniial number of workmen collec-
tively supported either by reso-
lution or otherwise the industrial
dispute to render the reference
valid under section 2K of the In-
dustrial Disputes Act of 1947 ?

2. Does the company prove that the  Yes.
reference is to be rejected as the
claim suffers from laches ?

2A. Does management prove that the
order of reference dtd. 16-4-98 in
so far as using the word ‘imposing
two punishments’ on the workman
is not proper ?

As per order
below.
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3. Whether the action of the manage- Action of the
ment of Airport Authority impo-  management
sing two punishments to workmen  of imposing
Gaikwad, Mukherjee, Salvi, Mha- punishment of
munkar and Sawant is justified 7  stoppage of

increments

and directing
the workmen
to pay back
full advance
with penal rate
of interest is
fully justified. -

As per order

below.

4. If not to what relief the workmen
are entitled to ?

REASONS

7. Atthe outset the Learned Representative for the
Management Airports Authority of India Mr. Patil
submitted that the Secretary of the Airports Authority of
India Mazdoor Sangh Mr. R.S. Sawant in his cross-

-gxamination para 46/pg. 18 admitted that for the first time
demand was espoused by the union before RL.C.(C) on
[5-2-97 and when asked why not raised the demand eartier
he’ replied that there is no time limit in the Industrial
Dispuies Act which indicative to show that there was
clear cut delay of 7 years. Mr. Patil inviting attention to the
written submissions with force urged that just because no
limit is provided to make the reference does not mean that
the power can be excrcised at any point of time by making
reference of a stale dispute, relying on Nedungadi Bank
Limited’s case. At the same tiine the Learned Represen-
{ative for the union Mr. Sawant contended that in case
where the delay is shown to be existing the Labour Court
dealing with the case can appropriately moulid the reliefas
laid down in Ajaib Singh's case. In the case in hand scooter
advance was sanctioned 10 the workman under reference
in the year 1988-89 and that the management by the order
in the year 1990 imposed punishment as mentioned in the
schedules and that for the first time grievance on the said
punishment was raised before the management and Labour
Commissioner in the year 1997. Their Lordships of Supreme
Court in Ajaib Singh V/s. The Shirhind Co-operative
Marketing-cum-Processing Service Society Ltd & Anr.
JT 1999 (3) SC 38 observed :

“The Act was brought on the statute book with the
object to ensure social justice to both the employers
and employees and advance the progress -of
industry. It is a piece of legislation providing and
regulating the service conditions of the workers.”
Recently in Indian Iron & Steel Co. Ltd. V/s. Prahlad
Singh 2001 Supreme Court Cases (1.&5) 239 Their Lordships
of Apex Courtobserved : _
“Whether relief can be declined on the ground of
delay and laches, depends on the facts and

circumstances of each case. In this case the claim
was made almost after a period of 13 years without
any reasonable or justifying ground and there was
nothing on record to explain this delay as held by
the Tribunal. When the respondent did not make
claim for 13 years without any justification and on
merits also he had no case, the Tribunal did not
rightly grant him any rclief.”

Their Lordships pointed out ground of delay is to
be considered on the facts and circumstances of each
case. In the case in hand there is delay of seven years. No
explanation has been adduced on the delay so much as
inordinate delay. Their Lordships condoned delay of more
than seven years however in those cases explanation was
furnished, however, here there is no-explanation at all.
Unexpiained and inordinate delay as has occurred te my
view, certainly the dispute which is stale could not be the.
subject matter of the reference under section 10 of the 1.D.
Act, hence issue No. 2 is answered in affirmative.

8. Assuming for a moment considering social object
of the statute no reference can generally be questioned
on the ground of delay alone and that rdlief can be moulded
appropriately is concerned, managerhent contended that
the reference is bad under section 2K of the Industrial
Disputes Act. The Learned Representative Mr. Pati urged
that in order to become an individual dispute as an
industrial dispute it has to be established that the same
had the support of substantial section of the workmen
concerned in the establishment. It must also be shown
that they participated in or acted together and arrived at
an understanding either by resolution or by any other
means and collectively supported the Industrial dispute.
He submits no such exercise was made before espousing
the cause ofthe workmen therefore the union had no locus
standi. Mr. Sawant chatienged the same contending that
special meeting of the members of the union was called
and it was resolved unanimously authorising the General
Secretary to raise the issue thereby, there was compliance
in rendering the reference valid under section 2K of the
Act. Assistant Commissioner of Labour/Deputy Registrar
Trade Unions, Mumbai Mr. Baburao Trimbak Patil in his
evidence recorded in CGIT-2/82 of 1998 vide (Exhibit-78)
of which copy filed in this reference with (Exhibit-126) and
the same is 1o be read as per the purshis filed by both the
parties, disclosed that 133 workers were enrolled as the
members of the union as on 31-12-97 and added that at the
beginning of the year the number cannot be 133 as shown
in the Annual Returns of the Union for the year 1997-98
(Ex-71/1 & 2) and that subscription started from the date
of enrolment and that number of members as on 1-1-97
was zero. According to this witnesses admission fees if as

- perthe Constitution clause (3)/Exhibit-7 1 hiad not appeared

in the income side/pg.3 and that execution commitiee
passed a resolution before taking up the cause of workers
in Conciliation and for that the minutes book as well as the
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membership register had to be continued. From the
evidence of witness Mr. Patil union did not show the
ddmission fee on the income side of the statement of
Annual return though the same was leviable as per the
Constitution of the Union, Annual Returns find
irregularities in the enrolment of membership. It is seen
union showed 66 members admitted during the year 1997,
Then point arises why the amount towards entrance fees
Rs. 330 was not shown on the income side when Rs. 5
entrance fees was collected. The meeting of the General
Body is normally held once in a year and that according 1o
Mr. Sawant the General Body could also pass Resolition
for taking up the cases of workers in Conciliation. However
no minute book of the concerned year showing the
resolution was passed in the General Body Meeting and
not i the Executive Commitice Meeting, was produced.
The minutes book is for the year 1996 (Exhibit-64/B) when
the union was not registered. According to Mr. Patil it was
registered on 21-1-97. Minutes Book produced show that
at one place the members were present for the meeting
held on 8-2-97 and at the second place mentioned the
Special Generat Meeting was held on 8-2-97 wherein the
resolution was said to have been passed. The discrepancy
in respect of the natute of meetings creates doubt as there
are no minutes of the meeting thereafter for the entire year
of 1997. It is relevant to note that according to witness Mr,
Patil admission fee as per clause-3 of the Constitution
(Exhibit-71) is to be levied from the members however it
does not find place in the income side of Annual return.
So far the membership register for the year 1997 is
concerned is not in continuity. It is not that members were
not enrotted throughout the year, The membership started
with Serial No. 351 instead with Serial No. 1 and the Union
was registered on 21-1-97, On going through the
membership register, minutes book on record (Exhibit-71)
coupled with the cross-examination of Mr. R.A. Sawant in
the light of the discussion supra, hardly can be said that
substantial number of workers collectively supported
either by resolution or otherwise the individual dispute to
render the same valid under section 2K of the Indusirial
Disputes Act. Consequently dispute sponsored by the
union cannot said to be collective dispute and hence issue
No. 1is answered in the negative.

9. Admittedly workmen Gaikwad, Mukherjee
{operator) were sanctioned scooter advance Rs. 10,000/-
in the year 1989, and Salvi, Mhamunkar, Sawant (Fire
Operator) in the year 1988, Gaikwad had applied for
advance to purchase old motorcycle from one Mr. Dehad
whereas he had purchased the vehicle from one R B. Yenam,
According to the Assistant Manager (Personnel) Mr,
Singh Gaikwad gave falsc information to the management
and that the cash receipt for Rs. 12000/- was not indicating

. the date of purchase of vehicle and that though the
" advance amount was drawn in 1989 he submitted the

documents on 22-3-90 i.e. after lapse of one year. He

disclosed that workman not only violated the conditions
of the order but misused the advance amount for a period
over ten months for the purpose other than for which it
was sanctioned and that the Disciplinary Authority on
scrutiny, by the order dated 11-5-90 imposed upon him
punishment of withholding of two increments and that
recovery of the advance amount was made with penal rate
of interest under the regulation-27. In'so far as Mukherjee
(Operator E & M) Mr. Singh stated that he had applied for
advance for the purchase of old scooter from one Prakash
Raval but he did not purchase the same in 1989 and was
sanctioned Rs. 10,000 which he had drawn on 1st March,
1989 and added that he was asked to produce relevant
documents but he failed. Therefore he was charge-sheeted
and that the Disciplinary Authority found that Mukherjee
utilised the amount for the purpose other than for which
it was sanctioned and that for this he apologised and
considering the overall circumstances, he was directed to
pay back the loan amount in full with penal rate of interest
and under the regulation penalty of stoppage of one
increment with cumulative effect wasimposed upon him.
Salvai (Fire Operater) had applied for advance for purchase
of new Motorcycle and he was sancioned Rs. 10,000 on
26th April, 1988, However, he purchased the old motor
cycle from one Girgol Fernandes and submitted the
documents on 21-2-90, thereby he misused the advance
amount for the purspose other than for which it was
sanctioned and furnished misinformation to the
administration for which he was directed to pay back the
loan amount in full with penal interest and penalty of
stoppage of four increments was imposed upon him under
the Regulations. Mr. Singh disclosed that Salvi had
preferred appeal to the Appellate Authority however that
was turned down. Mhamunkar (Fire Operator) had
applied for advance for purchase of motorcycle and that
he was sanctioned Rs. 10,000 on 6-12-88 which he drew on
20-12-88. He was asked to produce the relevant documents
however he did not furnish hence disciplinary action was
taken against him whereby he committed under the
regulations. Consequently he was directed to pay back
the advance amount with penal interest and the
punishment of stoppage of two increments was imposed
upon him and that appeal filed by him was also rejected.
Sawant (Fire Operator) had applied for purchase of scooter
which was sanctioned to him on 12-8-88, however, he did
not produce the relevant documents though demanded
by the memo for which disciplinary action was initiated
therefore he was directed to pay back full advance amount
with penal rate of interest and penalty of stoppage of two
increments with cumulative effect was imposed under the
regulations.

10. According to Mr. Singh rule provides that when
the amount of advance is retained beyond the month in
contravention of conditions provided in the rules, penal
rate of interest shall be levied for the period in excess of
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one montih at the rate decided by the authority. However,
the workman not merely retained the amoutit of advance
beyond a month in contravention of the cofiditions laid
down in the rules but retained the amount for a period of
over ten months furnishing the false certification in the
application which was not only violation of the provisions
of the rules but also committed ‘misconduct’ specified in
the regulations. Mr. Sawant is totally unawtre of the facts
disclosed by Mr. Singh. Mr. Sawant admits levying of
penal interest is not a punishment as per the Disciplinaty
rules. In this context crucial point crops on as to whigther
directing workmen to pay back full advance amount with
penal rate of interest and stoppage of increment amounts
to imposing of two punishments.

11. The Learned Representative for the union Mr.
Sawant as per the Citcular of the Airport Authority dtd.
12-8-86 and the administrative manual stated that an
employee who has received advance for purchase of tiiotor
car/motor cycle/scooter complete the purchase of and
pays for the conveyance within one month from the date
on which he draws advance whether the amount of advarnice
is retaiped beyond a month penal rate of interest shall be
jevied for the period in excess of one month at the rate
decided by the authority and urged with force that in the
said circular/manual no other punishifiéiit is preseribed
for irregularity committed by the employee in respect of
scooter advance which he had accepted. He submits the
terms and conditions incorporated in the sanction order
In connection with the workmen under reference do not
speak that violation of any conditions mentioned therein
shalt cause disciplinary action against that besides
recovery of entire amount of advance with penal interest.
However the management exceeding its limits in
contravention of the sanction order, imposed punishment
of recovery of advance with penal interest in addition to

“stoppage of increment is wholly upjustified. On the other
hand the Learned Representative Mr. Patil inviting
attention to the detailed written submissions (Exhibit-129)
submitted that the punishments provided under the
regulations are of two types i.e. major and minor and that
punishment awarded to the work-persons was of minor
nature. He submits that under the regulations applicable
to the workmen under reférence disciplinary action is
provided which is not contemplated under the rules. Under
the rule for breach of retaining advance beyond a month,
penal rate of interest is to be levied for the period in excess
of one month whereas under the Regulatons point is to be
considered whether the action for utilising the sanctioned
amount falls within the purview of misconduct as defined
in general parlance. He submits inviting chart of
irregularities committed by the workmanas shown in para
65 that the workmen not only retained the advance amount
but furnished false certification in the application and in
that context punishment of stoppage of increment
considering the gravity of the misconduct, was imposed.

1287 GI/2003—9

He urged with force that levying of penal interest is for
breach of the conditions and for misconduct punishment
of stoppage of increments has been imposed which are
quite different and therefore two punishments were not
imposed as incorrectly worded in the order of schedule
dtd. 164-98.

12. So far the breach of conditions, the evidence of
Mr. Singh has gone unchallenged. For breach of the said
conditions penalty of recovery of full advance amount
alongwith penal rate of interest hasbeen levied. However
so faf false certification and non-compliance of the orders
passed in the matter, which according to the management
amounts to misconduct, punishment of stoppage of
increment appears to have been imposed. As stated above,
Mr. Sawant has rightly admitted that lavying of penal
interest is not a punishment under the Disciplinary
regulations and therefore point crops on the punishment
imposed on the misconduct. The Learned Representative
for the union Mr. Sawant submits that rules granting
advance themselves provide the consequences of breach
of conditions, therefore there was no ground for initiating
Diciplinary inquiry as the breach of the rules did not
cohstitute misconduct and urged that stoppage of
increments arid levying penalty would expose the workmen
to double jeopardy which is violative of constitution. He
has relied on the decision in A.L. Kalara V. P & E Corpn.
of India Ltd. 1984 LAB IC 961. In the case cited, the
employes of a public sector Corporation was charged for
not refutiding the advance taken for House Building and
of not returning within stipulated time for which he was
removed from service after inquiry on the ground that the
violation 6f the rules granting house building advance
amounted to not maifitaining absolute integrity and was
found gilty of misconduct and that his entire salary was
also withheld before initiating of the inquiry their Lordships
in Judgement para 23 observed :

“Mr. Raiuathurthi. Learned Counsel for the appellant
further contended that the very initiation of the
diseiplinay inquiry and imposition of punishment of
removal from service is thoroughly arbitrary and
discloses a vindictive attitude on the part of the
respondent Corporation It was urged that the two
heads of charges per c¢ do not constitute any
misconduct and they can be styled as trumped-up
which even if held as proved would not render the
appellant liable for any punishment. The two heads
of charges have been extracted herein before Charge
No. 1 refers to the drawal of a House Building
Advance and failurc to comply with the requisite
rutes prescfibed for House Building Advance.
According to the finding recorded by the inquiry
officer. the failure of 1> appeliant to refund the
amount of advance to "'ic respondent-Corporation
within two months of ti-e date of the drawal would
be violative of the Rule 10(1)(c)(i) of the House
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Building Advance Rules and it would constitute
misconduct within the meaning of the expression in
Rule 4(1)(1i1) of 1975 Rules. Rule 10(1) provides that
the advance shall be drawn in instalmengs as
prescribed in various sub-clause. The relevant sub-
clause in this case is sub. CI. (c) which provides that
“when advance is required partly for purchase of
land and partly for constructing a single storeyed
new house thereon; (1) not more than 20% of the
sanctioned advance on execution by the applicant
cmployee of an agreement in the required form for
repayinent of the advance. The amount will be
pavable to the applicant only for purchasing a
developed plot of land on’ which construction can
commence immediately, and sale deed in respect
thereof be produccd for the inspection of CPM/RM
within two months of the date on which 20% of the
advance is drawn or within such further time as the
CPM/RM may allow in this behalf failing which the
cmplovee shall be liable to refund at once the entire
amount {o the Corporation together with interest
thereon.” A bare reading of the relevant rule will
show that it provides for obtaining advance which
in 1his casc was taken for purchasing a plot. The
inquiry officer accepts the evidence of Mr. Chugh
that the appellant had ncgotiated with him for
purchasc of & plot but some dispuic arose about
some additional expenditure and the negotiations
protracted over a period six months. Now para |
sub-cl. (¢) confers on CPM/RM power to extend the
time [or finalising the deal or call upon the employee
to refund the entire amount and he is liable to pay
micrest thercon. “This is the only consequence of
taking advance and failure 1o keep to the time
schicdule. The relevant rule is a scif contained
provision providing for the condition for grant of
advance. time table for repayment and consequence
of failure 1o keep to the time schedule. The House
Building Advance was drawn on April 4, 1979 On
November 13, 1979 the appellant was asked 1o refund
the entire anzount. Inumediately on November 16, 1979
an order was made withhdlding the entire salary of
the appellant. Even the inquiry officer was
constrained to observe that the appellant was
exposed to double jeopardy in asmuch as his salary
as a while was withheld and he was being removed
fTomt service. It is also perlinent 10 note that the
inquiry officer is not clear when he said that once
the power to estend the time to repay the advance.,

15 conferred and penal interest is charged. is any -

rule vtolated. This s not an atlempt to reappreciate
evedence in the ease but the entire thing is being
analysed to point out that the action apart frontbeing
arbitrary is motivated and unjust. If the rules for
granting the advance themsclves provided the
consequence of the breach of conditions. it would

be idle to go in search of any other consequence by
initiating any disciplinary action in that behalf unless
the 1975 Rules specifically incorporate a rule that
the breach of House Building Advances Rules would
by itself constitute a misconduct. That is not the
case here as will be presently pointed out. Seeking
advance and granting the same under relevant rules,
is at best a loan transaction. The transaction may
itself provide for repayment and the consequence
of failure to repay or to abide by the rules. That has
been done in this case. Any attempt to go in search
ofa possible other consequence of breach of contract
itself appears to be arbitrary and even motivated.
However, the more serious infirmity in framing this
head of charge is that according to the inquiry officer
this failure to refund the advance within the time-
frame in which it was sanctioned constitutes violation
of Rule 4(1) (iii). Let us turn to the chargesheet drawn-
up against the appellant. Under the first head of
charge it was stated that the appellant was guilty of
misconduct as prescribed in Rule 4(1)(i) and (iii).
Rule 4(1)(i) provides that every employee shall at all
times maintain absolute integrity. How did the
question of integrily arisc passes comprehension.
The appellant applied for House Building Advance.
The Inquiry Officer says that the apellant had
ncgotiated with Mr. Chugh for puschase of a plot.
There is not cven negative cvidence or evidence
which may permit an inference that the House
Building Advance was utilised for a purpose other
than for which it was granted. Therefore Rule 4(1) (i)
is ot only attracted but no attempt was madebefore
us to sustain it. And as far as Rule 4(1) (i) is
concerned. we fail to see how an advance not
refunded in time where it was recovered by
withholding the salary of a highly placed officer
discloses a conduct unbecoming of a public servant.
Therefore. the first head of charge is an eve-wash, It
does ot constitute a misconduct. if it can be said to
be one even if it remains unrcbutted. The inquiry
officer has not said one word how the
uncontroverted. facts. constitute a conduct
unbecoming of a public servant or he failed to
mamtain absolute integrity.”

On going through the said ruling employee therein
was given two punishments. 1n the case in hand, facts arc
quite diffcrent. So far as conditions workman was dirccted
to refund the entirc advance amount with penal rate of
interest which is admittedly not a penalty and that
punishment of sioppage of increment was imposcd for
the misconduct i.c. false certification in the application
and non-compliance of the orders. Their Lordships of
Supreme Court in Statc of Punjab & Anr. I s. Dalbir Singl
& Ors, reported in 2000 LI CLR 566 held paymient of penalty
under the provisions of the Motor Vehicles Act would not
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debar the employer from initiating departmental
proceedings for the same misconduct and such
proceedings cannot be held to be violation of Article 20 of
the Constitution and in para 2 observed

“In our view the payment of penalty under the
provisions of the Motor Vehicles Act would not
absolve the employee fully from all other liabilities

- nor would it debar the employer from initiating a
departmental proceedings for the alleged misconduct
of the concerned delinquent employee. Such
initiation of a departmental proceedings by no
stretch of imagination, can be held to be a violation
of provision of Article 20 of the Constitution of
India.”

. Therefore going through the facts of the case
relying on the decision in State of Punjab & Anr., hardly
can be said that the action of the management of imposing
punishment of stoppage of increment and directing the
workmen to refund the advance with penal rate of interest
are two punishments and therefore illegal and unjustified.
In view of the position, the said action being fully justified,
the claim of the union being devoid of substance, deserves
to be dismissed and consequently the workmen under
reference are not entitled toany relief. Issue No. ZA, 3 and
- 4 are answered accordingly and-hence the order :—

ORDER

The action of the management of Airports Authority
of India in imposing punishment of stoppage of
increments and directing the workmen to pay back
fui! advance amount with penal rate of interest is
justified.

S.N. SAUNDANKAR. Presiding Officer
% feoett, 22 o1iw, 2003

I3 1436, —3tEnfes far stutas, 1947 (1947
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=rTerd . 2 HeE % e (T "en 2/29 IE 2001)
eI FTE ¥, S T HERR i 21-4-2003 1 WG §A
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[, TH-31011/21/2000-38.3TR. (TH) ]
T, TR, STER wiee

New Delhi. the 22nd April, 2003

S.0. 1436.— In pursuance of Section 17 of the
[ndustrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 2/29 of
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2 Mumbai as shown in the Annexure in
the Industrial Dispute between the employers in relation to

the management of Mumbai Port Trust and their workman,
which was received by the Central Government on 21-4-03,

[No. L-31011/21/2000-IR(M}]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II MUMBAI

PRESENT

S.N. SAUNDANKAR
PRESIDING OFFICER

Referenct No. CGIT-2/29 of2001.

EMPLGYERS IN RELATION TO THE
MANAGEMENT OF MUMBAI PORT TRUST

MumbaiPort Trust
The Chairman
Mumnbai 400 038.

AND
THEIR WORKMEN

The Secretary
Transport and Dock Workers Union
P.D. Mello Bhawan. Carnac Bunder

Mumbai

APPEARANCES:

For the Employer . Mr.Umesh Nabar, Advocate.
For the Workmen : Mr. S.R. Wagh. Advocate,

Mumbai Dated 10th February, 2003

AWARD-PART-1

The Government of India Ministry of Labour by its
Order No, L-31011/21/2000/IR{M) dated 9-2-2001 in exercise
of the powers conferred by clause (d) of Sub-section (1)
and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal for adjudication :

“Whether the action of the management of Mumbai
Port Trust. Mumbai in terminating the service of Shri
Babasahab Rayappa Waghmare. Shore Workers by
way of dismissal from service w.e.f. 18-12-98 is legal
and justifed 7 If not, what relief the workman is
entitled to 7"

2. Workman Waghmare was in the employment of
management MbPT as *A’ category Mazdoor. He was
chargesheeted by the letter dtd. 10-2-98 alleging that on
14-2-94 when posted at New Sewree Warehouse in Second
shift he was found in possession of stolen Electronic spare-
parts weighing 2kg. approximately valued for Rs. 4000
belonging to Port Trust. He was also consequently
chargesheeted by Sewree Police Station, It is averred.
according to management the said act on the part of the
workman amounts to misconduct under the Mumbai Port
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Trust employees (Conduct) Regulations 1976, It is averred
inquiry officer by the report dtd, 15-9-98 held him guilty
for the theft of the property belonging to Bombay Port
Trust and based on the report he was dismissed from the
service against which workman had preferred appeal but
it was turned down by the order did. 13-4-99 and that
review was also rejected on 4-8-99. It is pleaded that the
Mectropolitan Magistrate, 13th Court Dadar, Mumbai by
the Jndgement did, 22-7-98 acquitted workman for the
charge of theft as mentioned in the chargesheet. However
ignotng that. inquiry was conducted and that he was held
guilty which chargesheet was filed after. four years and
ten months and that this entire delay 1 taking action
vitiates the inquiry. 1tis pleaded that since the competent
court held the workman guilty for the charge of theft the
inquiry shonld not have been commenced and if at all
commenced. the inquiry officer should have held him not
auilty and conscquemly the inquiry being unfair and the
[indings perverse management be directed to reinstate him
Ui serviee.

3. Management MbPT resisted the claim of workman
by fling Written Statement (Exhibit-8) contending that
under the Service Regulations workmaan is expected to
perform his dutics ditigently, sincerely and honestly. He
had stolen property. clectronic spare parts belonging to
Port Trust worth Rs. 4.000 therefore he was chargesheeted.

It 1s pleaded considering the preponderance of
probalulitics inquiry officer on {he basis of documents
and the evidence. found the workman guilty and based on
the report he was dismissed. It is contended findings of
the inquiry officer were recorded on the basis of
documents and thercfore not biased. Workman was given
sufficicul opportunity and sinze the inquiry was fair and
-proper and findings not prrverse does not itiate.
Conscquiently workman®s clain be dismisscd being #evoid
of subslance.

4+ By Rejoinder (Exhibit-9) workman reitera:ed the
recitats o the Statement of Claim denving the averments
i he Wrillen Statemnent.

3 Outhe basis of the pleadings issucs were framed
at Exhibit-10. However both the parties vide purshis
(Exhibit-12/13) did not lead oral evidence. In so far as the
preliminary issues arc concerned relying on the
docments.

0. Workman [iled written submissions (Exhibit-14)
and (he managenent (Exhibit-16). On going through the
record s a whole and the written submissions and hearing
:he counset for both the partics at length. | record my
[indings on the following preliminary issucs for the reasons
wmentioned below .

Issucs
1. Whether the doestic inquiry Yes
conducted agansi the workman

was a¢ ner the Principles of

Naturat Justice ?

Findings

2. Whether the findings of the No
inquiry officer are perverse 7 -

REASONS

7. At the outset the Learned Counsel for -the
workman Mr. Wagh submits that inquiry vitiates as the
management produced documents did. 14-2-94 at the time
of hearing thereby prejudice had cuased to him, He submits
that when the Metropolitan Magistrate holds the workman/
accused not guilty for the offence of theft under section
379 for which he was chargesheeted the inquiry officer
should have held him not guilty and still he holds the
workman guilty itself is the instance of bias attitude. So
far domestic inquiry is concerned, Their Lordships of Apex
Court in Sur Enamel and Stamping Works V/s. Their
Workmen /963 11 LLJ SCC pg. 367 ruled that enquiry
cannot be said 1o have been properly held unless ;

(1) the employee proceeded against has ¢ . 2
informed clearly of the charges levelled against him.

(2) the witnessess are examined-ordinarily in the
presence of the employee in respect of the charges.

(3) theemployee is given a fair opportunity (o cross-
examine witnesses.

(4) he is piven a fair opportunity to examine
witnesses including himself in his defence if he so
wishes on any relevant maiter, and

(5) the inquiry officer records his findings with.
reasons for the same in his report.

It is well established Principle of law that in the
Disciplinary proccedings. Principles of prepondrrance of
probabilitics have to be looked into and no strici
required. No tailor made procedure is to be followed E-
hear say evidence is admissible, if finds nexus. On goin.x
through the inquiry proceedings filed with list (Exhibit-11)
and the report dated 15-9-98 it is seen on the basis of
evidence and the documents the findings were recorded
by the inquiry officer. Workman has not pointed out as lo
how prejudice had caused to him in filing the documents
referret to above at the time of hearing. It is seen workman
had cross examined the witnessess of the management
and had reccived the documents relied by it. It is not that
the documents dtd. 14-7-94 was not seen by the workman
at all and that it was produced behind his back. f looked
the documents on record. in the light of the decision laid
down by the Hon'ble Apex Court hardlv can be said that
inquiry was not fair. So far findings are concerned. the
Learned Counsel Mr. Wagh urged that inquiry officer
accepted the evidence of the management officer viz Mr.
Sawant Bahi, Dcthe, Pahuja as gospel truth and based on
that the findings were recorded and therefore findings are
perverse. "Preversity” is that when the findings are such
which no reasonable person would have arrived at on the
basis of thc material before it. The inquiry officer has
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referred the documents in the light of the evidence giving
detailed reasoning as seen from the report dtd, 15-9-98.
Therefore it cannot be said that the findings are not based
on the record and consequently perverse.

8. So far delay caused in giving chargesheet to the
workman, Mr, Nabar inviting attention to the proceedings
submits that time was required, for the investigation on
the theft of the Port Trust property and to sce the number

+of employees involved therein . It is not that chargsheet
was issued but the inquiry was delayed, therefore I find
no substance in the submission of Mr. Wagh that delay in
taking action caused prejudice to the warkman. Therefore
going through the record as a whale, which seeks the
charges levelled against the workman were clear and not
vagle and that sufficient opportunity was given to both
the parties to lead evidence and that findings were recorded
giving reasons, based on the documents, the inquiry can
safely said to be fair and proper and the findings not
perverse. Consequently lssue Nos. 1 & 2 are answered
.accordingly and hence the order :—

ORDER

The domestic inquiry conducted against the
workman was as per the Principles of Natural Justice.

The findings of the Inquiry Officer are not perverse.
S. N. SAUNDANKAR, Presiding Officer
5 feeeht, 23 78w, 2003

FLIM 1437, —aireifives fiawe sfufrm, 1947 (1947
114 ) = vy 17 3 argerer ¥, ¥ ween A, Rdw
Feom fate & wag feee okt 3% wHERl & WY,
sEy § fafdw situifire faag 7} H= TF:H
shheifires st A, 2, TRs ¥ e (W T diend
2196 SiF 99 ) T T HE ¥, 9 F wWER R
22-4~-2003 I AT EAT =0

[€. Ta-42012/156/99-3T8. 3T (€1.3,)]
o 75 o, Fem s

New Delhi, the 22nd April, 2003

$.0. 1437.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT
2/196 of 99) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 2, Mumbai know as shown inthe
Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. Richardson &
Cruddas Lid. and their workman, which was received by
the Central Government on 22-4-2003. ‘

[No. L-42012/156/99-IR(DU}
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.II MUMBAI

PRESENT :
S.N. SANDANKAR, Presiding Officer
Reference No, CGIT-2/196 of 1999,

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF THE GENL. MANAGER (IR),
M/S. RICHARDSON & CRUDDAS LTD.

The Managing Director.
Ms. Richardson & Cruddas Ltd.(1972)

Mulund Works, L. B.S. Marg, Mulund. -
Mumbai 400 080,

AND
Their Workman
The President.

Association of Engineering Workers,
252, Janta Colony. Ramnarayan Narker Marg,

Ghatkoper (East),
Murnbai 400 077.
APPEARANCES:
For the Employer ' Mr.S.Z. Chowdhary Advocate.
‘For the Workman : Mr. V.T. Mirajkar Advocate.
Mumbai Dated 19th February 2003
AWARD PART-1

The Government of India Ministry of Labour by its
Order No, L-42012/156/99/IR(DU) dated 26-10-99 inexercise
of the powers conferred by clause (d) of Sub-section (1)
and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act. 1947 have referred the following dispute of
this Tribunal for adjudication :

“Whether the action of the management of
Richardson & Cruddas (1972) Ltd., Mulund Works, .
Mumbai in terminating the service of Shri RK.
Nirbhawane, w.e.f. 21-10-99 is legal and justified ? If
not, to what relief the workman is entitled 7”

2. Workman Nirbhawane was working as fitter in the
managementcompany. Vide statement of claim (Exhibit-6)
union contended that workman was active member of the
union which was disliked by the company and therefore to
victimise him the Deputy Personne] Officer, Mr. Gunjal
dismissed him from the service in the year 1991 alleging he
committed misconduct. It is averred inquiry conducted
against the workman was not fair and proper, Inquiry Officer
M. Khillare was professional person and that he was
instructed by Mr. Gunjal. The chargesheet issued against
the workman did. 13-6-97 was vague on the date of incident,
timing etc., interested persons were examined by the
management. no opportunity was given to the workman
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.and with haste enquiry was made. It is averred that findings

recorded by the Inquiry Officer are against the evidence
and therefore perverse. It is contended based on the report
of the Inquiry Officer dtd. 7-10-98 the workman was
dismissed and the same being illegal and unjustified
management be directed to reinstate him with full back
Wages.

3. Management resisted the claim of union by filing
written statement (Exhibit-7) contending that reference is
not maintainable under section 22 of the Sick Industrial
Copanies { Special Pravisions) Act, in as much as comany
has been declared as sick unit by BIFR and now the
company is in nursing period and that no permission has
been sought by the workman from BIFR. It is averred that
the workman alongwith other workers committed
misconduct and therfore domestic inquiry was held for
the same and that the inquiry officer giving sufficient
opportunity recorded findings and based on the findings,
the workman was dismissed. Consequently it is contended
inquiry being fair and proper and findings not perverse,
the claim of workman be dismissed.

4. On the basis ofthe pleaﬂings. preliminary issues

‘were framed at Exhibit-10 and in that context workman

Nirbhawane filed affidavit in lieu of Examination in Chief
(Exhibit-14) and union closed evidence vide purshis
(Ex-16). In rebuttal. Mr. Khillare who was appoinied as
Inquiry Officer filed affidavit in lieu of Examination-in-
Chief (Ex.-18) and management closed evidence vide
purshis (Exhibit-19).

5. Workman filed written submissions (Exhibit-20).

On perusing the written submissions and hearing both
the counsels. I record my findings on the following
preliminary issues for the reasons mentioned below :—
Issues Findings
1. Whether the domestic inquiry held Yes
against the workman was as per the
Principles of Natural Justice 7

2. Whether the findings of the inquiry No
officer arc perverse ?

3. Whether the reference is barred No
by provisions of Section 22 of the
Sick Industrial Companies (Special
Provisions) Act 19935 as averred in
para 1 of the written statement ?

REASONS

G. At the threshold the Learned Counsel for the
company Mr. Chowdhary submits that the reference is
not maintainable under the provisions of Sick Industrial
Companies (Special Provsions) Act and since the
company has been declared as sick unit by BIFR and
revival package has been approved by the BIFR and now
the company is in nursing period. therefore he submits
company has been receiving financial assistance from the

Governement of India both for meeting the capital
expend.ture on the schemes sanctioned by the Government
and also for meeting the working capital reqirements
including reimbursement towards cash/losses suffered by
the company, with the result the company came to be
declared as sick and has been registered as sick company
by the Board for Industrial and Financial Recognition
(BIFR) under the provisions of Sick Industrial Companies
Act Therefore, he submits without permission from BIFR
dispute cannot be entertained, On the other hand the
Learned Counsel for the union Mr. Mirajkar submitted that
nothing on record to show that the company is declared
as sick Industry nor anything to show that any permission
is required. On perusal of the record it is seen, through
management averred much on this in written statement,
has not taken efforts to point out the rules nor led evidence
to show that company has been declared as sick unit. In
the absence of any evidence hardly can be said that
company is sick unit and-that permission is required from
BIFR to raise dispute. In this view of the matter. the reference
can safely be said to be maintainable and this tribunal has
Jurisdiction in width to decide the same. Consequently
issue No. 3 is answered in the negative.

7. So far domestic inquiry is concerned, Their
Lordships of the Apex Court in Sur Enamel and Stamping
Works Vis. Their Workman 1963 11 LI SCC pg. 367 ruled
that enquiry cannot be said to have been properly held
unjess ;

(I} the cmployee proceeded against has been
informed clearly of the charges levelled against him.

(2) the witnessess are examined-ordinarily in the
presence of the employee in respect of the charges.

(3) the empoyee is given a fair opportunity {o cross-
examing witnesses.

(#) heis given afair opportunity to cross-examine
witnesses including himself in his defence if he so
wishes an any relevant matter. and

(5) the inquiry officer records his findings with
reasons for the same in his report.

8. Inthe case in hand, according to workman as
seen from his testimony (Exhibit-14) some of the
witnesses were examined in the absence of his DR and
that he was not aware of the recording of the inquiry
proceedings and that the inquiry was held hurriedly and
further added that the management witnesses were
examined without giving any information in advance
therefore it was difficult to take their cross-examination
thereby, prejudice had caused to him and consequently
inquiry is not fair Inquiry Officer Mr. Khillare denied the
same contending that inquiry was held as per the Principles
of Natural Justice. Admissions of the adversary is the best
evidence. Workman admits in his cross-examination para
11 that his defence Representative put up sixteen point
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"before the inquiry officer vide documents (Exhibit-11) and
that management clarified those points by the letter dtd.
23-7-97. He admits that he was given copies of the
proceedings and that his Defence Representative crpss-
examined the witnesses of the management fully, It is to
be noted that workman has studied up to SSC and can
read and write in Marathi. On perusing the record it is
seen workman was well aware on the charges which were
clearly pointing the date, time of the incident. So far the
contention of the workman that inquiry was completed
with haste, it is seen report is dtd. 7-10-98 and that the
chargesheet was issued on 13-6-97 which shows about
within a year inquiry was completed, therefore hardly can
be said that with haste it was dong. So far instructing the
Inquiry Officer by Mr. Gunjal nothing of the sort on record.
Workman had admittedly received subsistence allowance
during the period of suspension. He has not denied on
the rate of subsistence allowance. So far the submision of
the Learned Counsel for the workman that rules of Natural
Justice have not been followed therefore inquiry vitiates
is concerned Rules of natural justice are not embodied
rules. The question in a given case whether the Principles

.of Natural Justice have been violated or not is to be found
out on consideration as to whether the procedure adopted
by the appropriate authority is in accordance with law or
not and whether the delinquent knew what charges he
was going to face. In short, what is required to be seen
whether the workman knew the nature of accusation and
whether he has been given an opportunity to state his
case and whether the authority has acted in good faith. In
the case in hand nothing 1o show that Principles of Natural
Justice are violated.

9. So far perversity of findings are concerned, the
Learned Counsel for the union Mr, Mirajkar urged with
force that the findings are not based on the evidence on
record and therefore they are perverse. *Perversity’ is that
when the findings are such which no rcasonable person
would have arrived at on the basis of the material before
him. On going through the inquiry proceedings on the
record. it is apparent that the findings are based on the
evidence and consequently cannot be said to be perversc.
It is therefore clear that inquiry was fair and proper and
the findings are not perverse. Both the issues are therefore
answered accordingly and hence the order -—

ORDER

The domestic inquiry conducted against the
workman was as per the Principles of Natural Justice.

The findings of the Inquiry Officer are not perverse,
SN. SAUNDANKAR Presiding Officer
=% faeelt, 22 a1, 2003
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New Delhi, the 22nd April, 2003

S.0. 1438.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Alappuzha as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Balmer Lawrie & Co. Ltd. and their
workman, which was received by the Central Government

on 22-4-2003. .
[No. L-42011/40/99-IR (OU))
KULDIP RAI VERMA, Desk Officer

ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL
ALAPPUZHA

(Dated this the 3 1st day of March, 2003)
Present :
Shri K. Kanakachandran, Industrial Tribunal
1. D. No. 3/2000 (C)
BETWEEN
The Deputy General Manager, Balmer Lawrie & Co.

Ltd., Freight Containers Division, Industrial Development
Area, P B.No. 15, Aroor-688534 (Kerala)

AND

The workmen of the above concern represented by
(1) The Secretary, Balmer Lawrie Thozhilali Union, Aroor-
688534 (Kerala). (2) The General Secretary, Balmer Lawrie
Employees Organisation, Aroor-688534 (Kerala)

REPRESENTATIONS : .
M/s. Menon & Pai. : For Managemeént
Advocates.

Ernakulam )

Sri M. Rajasekharan Nayar. : For Workmen

Advocate, Warriam Road,
Cochin-16

AWARD

]. The Government of India by an order dated
21-12-1999 had referred the following issues for
adjudication :

“Whether the action of the management of Balmer

Lawrie & Co. Ltd., Aroor indenying Interim Relief to

the Workers while allowing the same to the officers

of the Division is justified ? If niot, to what relief the

workmen are entitled 7”
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2. In the statement of claim filed by the workmen it is
stated that the Department of Public Enterprises had
permitted the public sector undertaking to grant 10% of
the basic pay as Interim Relief subject to certain conditions
prescribed in August 1998, As the long term settlement
entered into earlier between the management and the
workers expired on 31-12-1996 and no seitlement was
arrived at after that, the workmen had made request for
10% of the basic salary as Interim Relief as was given to
the officers. Since the management refused the request,
this dispute was raised.

3. Inthe written statement filed by the management it
is contended that the Aroor unit of the management
company had a separate long term settlement with the
workmen there and the guidelines issiied by the department
of public enterprises were followed in the matter of wage
revision. Since the financial position of the unit was not
satisfactory and the loss of the unit till the end of
1999-2000 was to the tune of Rs. 2345.68 lakhs, the demand
of the union for Interim Relief merely on the ground that
the officers were paid the Interim Relief could not have
been acceded. According to the managem.cnt, the workmen
and officers are different categories governed by different
sel of rules and service conditions. The classification made
for granting interim relief is based on certain norms and the
workmen cannot have any statutory or legal right for
making claimfor interim relief,

4. After the filing of written statement and reply
statement, this dispute was posted at scveral occasions
for cvidence. Once it was submiticd that the matter would
be settled. Finally the management filed a memo before this
Tribunal on 30-1-2003 1o the effect that the management
cstablishment was closed and all the employees including
the workmen concerned had been paid compensation as
per the scheme formulated. All the workmen acccpted the
above compensation and other terminal benefits mdudmg
gratuity and left the establishment. Along with that memo,
detailed list of employees who received various terminal
benefits on account of closure was also filed.

5. In view of the closure of the establishment and
acceptance of all closure benefits by the workmen, this
dispute has been practically infructuous,

6. Award is passed accordingly.
(Dated this the 1st day of April 2003).
K. KANAK ACHANDRAN, Industrial Tribunal

T eel .2 a7i|, 2003

1.3, 1439, — i foaw sifufem, 1947 (1947
T 14) T €W 17 % SRR ¥, F=9 TR T W
{1, ST vaudT Fusg FrieE ot 50 s
% 94, sty A fifde ofreiifirs foarg & afteifives srfireso,

SR F T (Hed e 1/98) wI yE w §, S
3 TR Y 21-04-03 ) W FoT oM
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New Delhi, the 22nd April, 2003

8.0. 1439.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (No. 1/98) of the

Industrial Tribunal, Udaipur now as shown in the Annexure

inthe Industrial Dispute between the employers in relation

to the management of Rajasthan Bank Ltd.. Udaipur and

their workman, which was received by the Central
Government on 21-4-2003.

[No. L-12012/106/97-IR (B.T)]

AJAY KUMAR, Desk Officer
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“Whether the action of the management of Bank of

Raj. L. in terminating the services of Sh. Mahender
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New Delh, the 22nd April, 2003

S.0. 1440.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. CGIT-2/

113 of 2001) of the Central Government . Industrial Tribunal

No. It, Mumbai now as shown in the Annexure in the

Industrial Dispute between the employers in relation (o

the management of Saraswat Co-op. Bank Ltd., and their

workman, which was received by the Central Government
o 214403,

[No. L-12014/04/2003-IR (B.1)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.II, MUMBAI

PRESENT:
§.N. SAUNDANKAR, Presiding Officer
Cemplaint No. CGIT-2/1 0f 2003

IN
Reference No. CGIT-2/113 of 2001
PARTIES
Saraswat Co-op. Bank Emp- : Complainant
loyees Uriion, Laxman Zulla
Bldg.. 2nd Floor. Ranade
Road. Dadar (W)
Mumbai-#KXX128
Vis.
Managing Director. : Opponent.
Saraswat Co-0p. Bank Ltd., '
Mittal Court, A-Wing,
1stFloor, Nariman Point,
Mutnbai-400021
APPEARANCES:
For the Complainant : Mr. S, A. Surve,
Representative
For the Opponent © Mr. S. S. Punekar,
Representative
Mumbai. dated 20th March, 2003
AWARD

This is a complaint filed by General Secretary of
Saraswal Co-operative Bank Employees Union under
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section 33A contending that the bank management vide
their letter dtd. 28-12-02 unilaterally and arbitrarily
transferred the clerk Mr. N. V. Chavan from Sadashiv X
Lane Branch situated at Girgaon Mumbai to Indore, M. P,
who was the Vice President of the Union without disclosing
any rcason or justification pending the Reference regarding
service condition bearing No. 2/113/2001 before the CGIT
which action of the management is in contravention to
condition of service. vindictive to the Union amounts to
unfair labour practice. The Union therefore contended to
direct the management suitably under the provisions of I.
D. Act.

2. Union Secretary Mr. Surve and the Senior Manager
ofthe Bank Mr. Punckar vide pushis (Ex. 4) pointd out that
the matter has been settled and that the workman has been
transferred to Kalyan Branch consequently, Reference be
disposed of, Hence the order :

ORDER
Complaint stands disposed of for non-prosecution
vide purshis (Exbibit-4), '
S.N. SAUNDANKAR, Presiding Officer
Exhibit No. 4
At Mumbai No. Ii,
Complaint No. 1 of 2003
In
Reference No. CGIT-2-113 of 2001
Employer in relation to Saraswat Co-op Bank Lid.
Vs,
Their workmen
May it please your honour
Union had filed the above complaint on 22-01-2003

regarding transfer of vice-President of the Union by the
Baunk to Indore Branch,

Since the matter is settled and the vice-President
scrvice 15 transfer to Katyan Branch, We hereby withdraw
the above complaint. We do not want to prosecute the
comptlaint.

Dated : 20-03-2003
Place : Mumbai
For Saraswat Co-op Bank Employees’ Union
For the Saraswat Co-op Bank Ltd.
(SANJAY ATMARAM SURVE)
General Secretary
(SANDEEP S. PUNGK AR)
Scnior Manager

¢ fawett, 22 at¥a, 2002
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New Delhi. the 22nd April, 2003

S.0. 1441.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I. D. No. 88/2002)
of the Central Government Industrial Tribunal./Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Southern Railway, Chennai and their
workman, which was received by the Central Government
on21-4-03.

[No. L-41012/36/2002-IR (B, 1)]
AJAY KUMAR. Desk Officer
ANNEXURE
BEFORE THE CENTRAIL. GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Monday, the 7th April. 2003
PRESENT :
K. KARTHIKEYAN, Presiding Officer
Industrial Dispute No. 88/2002

[In the matier of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 194 7), between the
Workman Sri M. Babu and the Management of Southern
Railway, Chennai.}

BETWEEN:: ‘

Sri M. Babu " 1Party/Workman
AND

The Chief Personnel Officer, Il Party/Management

Southern Railway. H. O.
Personnel Branch, Chennai

APPEARANCES:

For the Workman Mr. Y. Christ Raja
) Mohan, Advocate
For the Management M/s. S. Palani Rajan

& Mrs. Tanuja Rajan,
Advocates.

The Government of India, Ministry of Labour in
exercise of powers conferred by clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of Industrial Disputes
Act, 1947 (14 of 1947). have referred the concerned
industrial dispute for adjudication vide Order No. L-41012/
36/2002/TR(B-I) dated 9-9-2002,

On receipt of the order of reference from the
Government of India. Ministry of Labour. this case has
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been taken on file as I. D, No. 88/2002 and notices were
sent to the parties to the dispute by registered post, with
adirection to appear before this Tribunal on 18-10-2002 to
“file their respective Claim Statement and Counter Statement
and o prosecute this case further. Accordingly, the learned
counsel on record on either side have filed their respective
clalm statement and counter statement and prosecuted
this case further.

Upon perusing the Claim Statement, Counter
Statement, documentary evidence let in on the side of the
I Party/Workman alone, the other material papers on record,
after hearing the arguments advanced by the learned
counsel on either side and this matter having stood over
till this date for consideration, this Tribunal has passed
the following

AWARD

The Industrial Dispute referred to in the above
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :

“Whether the action of the Chiefl Personnel Officer,
Southern Railway, Headquarters Office, Chennai in
terminating the services of the workman Shri M. Babu
with effect from 6-1-1999.is justified ? If not, what
relief is he entitled 77

2. The averments in the Claim Statement filed by the
I-Party/Workman Sri M. Babu (hereinafter refers to as
Petitioner) are briefly as follows :

The Petitioner joined the services of the II Party/
Management Southern Railway as Substitute Bungalow
Lascar as per the office order dated 15-3-97. He was
attached to Sri N. Kasinath, Deputy CSI/CN. II-MAS. He
was discharging his duty as a substitute Bungalow Lascar
continuously from 15-5-97 sincerely and to the utmost
satisfaction of the officer to whom he was attached. He
has an unblemished record of service. He was retrenched
from service by an order dated 6-1-99. It is in violation of
Section 25F of Industrial Disputes Act. His non-
employment is in total violation of principles of natural
justice since no charge was issued to him and no domestic
enquiry was conducted. Moreover, it is not for any proven
misconduct. Petitioner was not given any notice of
retrenchment prior to the dismissal order. It has not been
established that his non-employment was due to surplus.
The principle of ‘last come—first go” has not been followed
in dispensing with the services of the Petitioner. Hence,
the non-employment of the Petitioner is invalid and non-

- ‘est in law. The Petitioner caused a legal notice dated
. 19-2-2001 to the IT Party/Management and called upon the

_management to reinstate the Petitioner into service with
‘all back wages, continuity of service and other attendant
beneﬁts The 11 Party/Management had failed to send a
ﬂeplv for the same. The representation given to the 11 Party/
Management by the Petitioner for reinstatement in service
_ue]ded no result. Hence he raised an industrial dispute by

a petition dated 3-4-2001 before the Assistant Labour
Commissioner (Central), Chennai for conciliation, It ended
in a failure. On receipt of the failure of conciliation report
from the Assistant Labour Commissioner (Central),
Chennai, the Govt. has referred this dispute to this Tribunal
for adjudication. Hence, it is praved that this Hon’ble
Tribunal may be pleased to pass an award directing the
M Party/Management to reinstate the Petitioner in service
with back wages, continuity of service and all other
attendant benefits from the date of retrenchment.

3. The averments in the Counter Statement filed by
the II Party/Chief Personnel Officer, Southern Railway,
Chennai (hereinafter refers to as Respondent) are briefly
as follows :

The Petitioner was engaged as a Substitute
Bungalow Lascar to Sri N. Kasinath, the then Deputy Chief
Signal and Telecommunication Engineer, Construction
we.f, 15-5-97 under conditions as agreed to by either pariies
as stipulated in the Respondent’s office order No. 64,97
dated 15-5-97. As per the terms of that agreement, the
Petitioner 's services are liable to be terminated within three
years, if he found unsatisfactory or if he is not required by
the same officer or his successor or any other
administrative grade officer witliin three years. His
appointment will not confer on him any title or claim for
absorption in any vacancy in the regular establishment.
He will not be éntitled to any notice of termination of
service or any compensation on such termination except
what is provided for in the relevant rules under Industrial
Disputes Act. He tvill be eligible for regular absorption in
Group D post only after three years of continuous service.
If after regular absorption he is not required in the
Bungalow due to transfer of the officer concerned or by
his successor he will be transferred against an cxisting
Group D vacancy and will seek further promotions as per
existing channel of promotion. The duties discharged by
the Petitioner were at the residence of the Officer
comprising of attending phone calls and carrying the files
from residence to office and back etc. Sri N. Kasinath, the
officer for whom the Petitioner was engaged reported
through his letter dated 27-11-98 to the Respondent that
the Petitioner was not punctual and is irregular and had
not shown any improvement despite oral reprimands. He
further stated that the Petitioner did not turn up for duty
from 12-11-1998 onwards without any intimation and his
whereabouts were also not known. The officer also
requested the Respondent to consequently terminate the
services of the Petitioner. The Respondent after examining
the facts and circumstances. it was decided to
communicate 1o its approval to terminate the sercices of
the Petitioner duc to his unsatisfactory service and
unauthorised absence. scrupulously following the
procedures/rules governing such termination.
Accordingly. the Petitioner s service stood terminated from
6-1-99 by issuance of an office order dated 6-1-1999 and a
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copy was forwaided to the Petitioner. Along with that
order a cheque for Rs. 5873/- (Rs. 3.268/- towards one
month salary in lieu of notice period and Rs. 2,605/- towards
retrenichment compensation for two years) was sent to
the last known address of the Petitioner under registered
post. On 1-2-99 the postal authorities returned the
registered post addressed to the Petitioner with-an
cndorsement “no such name”, Consequently officer order
of termination was conspicusously exhibited in the office
notice board duly issuing a menorandum on 3-2-99
witnessed by two employees. Notwithstanding the above
the Respondent was able to settle from other sources
another address of the Petitioner and another letter was
scnt 1o the Petitionter on 13-4-99 which was also not
responded by the Petitioner. The Petitioner has not turned
up four years together. The delayed claim of the Petitioner
may be dismissed. The Petitioner was awarge of the
condition of terminating his services within three vears, if
found unsatisfactory or when the same is not requircd as
detailed in the office order which was accepted and dulv
signed by the Petitioner. It is in accordance with the
instruction issucd by the General Manager of Southern
Railway dated 4-6-77. The Pelitioner’s termination of
scrvice within three years from his engagement falseunder
sub rule 2(bb) of Scction 2(00) of the Industrial Disputes
Act. 1947 and accordingly. even though the Petitioner's
casc docs not fall under section 25F. retrenchment
compensation and salary were claimed and kept unpaid,
since the applicant did not turn up. The action of the
Respondent in terminating the sevices of the Petitioner
from 6-1-99 is justified as the applicani’s whereabouts were
not known. His cngagement was liable to be terminated
for unsatisfactory work and for the same is not required
within three years as show« and agreed to  : the
engagement order itself. Therefore. the claimr ihe
Petitioncer is devoid of merits. Hence. it is prayed th. . <his
Honblc Tribunal may be pleased 1o dismiss the cl..1 of
the Petitiongr.

+. When the matter was taken up for enquiry. no one
hasbeen examined as a witness on either side. On the side
of the 1 Party/Workman 4 documents liave been marked as
Ex. W1 to W4 No document has been matked as an cxhibit
on the side of the I Party/Management. Arguments
advanced by the icarncd counset on cither side were heard.

5. The point for my consideration is

“Whether the action of the Chicf Personnel Officer,
Southern: Ratlway. Headquarters Office. Chenuai in
fermuitating the services of the workiman Shri M. Babu
with effect from 6-1-1999 is justified 7 If not, what
relicfis he entitled 7

Pomnt - —

This irdustrial dispute has been raiscd by the
Petitioner/Workman Sri M, Babu challenging the action of
the Chicl ®~rsenncl Officer. Southern Railway,

Headquarters Office, Chennai in terminating his services
as Substitute Bungalow Lascar from 6-1-99 as unjustified.
It is admitted that the Petitioner has been appointed as
Substitute Bungalow Lascar temporarily by an order dated
15-5-97. The xerox copy of the same is Ex. W1. It contains
the terms and conditions of the temporary appointment.
Accepting that terms and conditions of the appointment,
the Petitioner has acknowledged for the receipt of the order.
In the appointment order Ex, W1 itsclf it is stated that the
said appointment as Substitute Bungalow Lascar is subject
to the conditions mentioned therein. The first conditions
1s that the "the services of the appointee are liable to be
terminated within three years. if found unsatisfactory or if
he is not required by the same officer or his successor or
any other administrative grade officer within three years'.
The next condition is that “the said appointment will not
confer on the appointee any title or claim for absorpti

any vacancy -in the regular establishment™. A:.
condition of that appointment is that “the appointee v}
not be entitled to any notice of termination of service or
any compensation on such termination except what is
provided for in the relevant rules under the Industrial
Disputes Act.” It is also admitted that the services of the
Petitioner have been terminated by the Respondent/
Management by an order dated 6-1-99. The xerox copy of
the same is Ex. W2. It is the contention of the Petitioner
that e was discharging his duty ever since his date of his
appointment sincerely and to the utmost satisfaction of .
the officer to whom he was attached and he was doing bis
duty continuously from 15-5-97 without any blemish. In
Ex. W2 order passed by the Respondent/Managemént for
termination of the service of the Petitioner. it is stated that
the Petitioner was unauthorisedly absent for du:x frops
the afternoon of 12-11-98 without any intimation. T+ .
also been stated in the Counter Statement o ti-
Respondent. It has not been denied by the Petitioner by
any reply statcment or by let in any evidence. It is further
alleged in 1he Counter Statement of the Respondent/
Management that the officer to whom the Petitioner was
engaged reported by his letter dated 27-11-98 10 the
Respondent that the Petitioner was not punctual and is
irregular and had not shown any improvement despite
oral reprimands and further the applicant did not turn up
for duty from 12-11-98 enwards without any intimation
and his whereabouts wei also not known. The copy of
the said report of the officer has been attached to the
Counter Statement as Annexure No. IV, This has not been
disputed or denied by the Petitioner. It is also not the
contention of the Petitioner in his Claim Statement that
the allegation in the order of termination dated 6-1-99 that
he was unauthoriscdly abscnt from duty from the
afternoon of 12-11-98 without any intimation is incorrect
but he was attending his duty till 6-1-99 the date on wvhich
he was retrenched from service. It is further contended by
the Respondent/Management in their Counter Statement
that the Respondent after cxamining the facts and
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circumstances decided to terminate the services of the
Petitioner due to his unsatisfactory service and
unauthorised absence and accordingly passed an order
of termination of service dated 6-1-99 and forwarded the

same (o the Petitioner to his last known address along

with the crossed cheque dated 6-1-99 for a sum of
Rs. 5,873/- being one month’s wages Rs. 3,268/- as notice
pay in ligu of notice and Rs. 2,603/- as retrenchment
compensauon in terms of Section 25F of Industrial Disputes
Act. The xerox copy of that letter is Ex. W2. It is further
contended by the Respondent in their Counter Statement
that the said order of termination of service along with the
cheque has been sent to the Petitioner, whose address at
‘Chennai, by registered post and the same has been
returned unserved with the postal endorsement “as no
such name in the given address” and subsequently, the
retrenchment order has been exhibited in the office notice
board and that after ascertaining the Petitioner’s another
address from other sources, another letter was sent to the
Petitioner on 13-4-99 and for that also the Petitioner has
not responded. Along with the Counter Statement, the
Respondent has filed a Xerox copy of a memorandum dated
3-2.99 for exhibiting the termination order dated 6-1-99 in
the office notice board.

6. These undisputed facts go to show that the

Petitioner has remained unauthorisedly absent for duty
from 12-11-98 and his whereabouts were not known to the
Respondent. The Petitioner has sent a notice dated
19-2-2001 through his advocate to the Chief Personnel
Officer. Southern Railway, Chennai. The xerox copy of the
same is Ex. W3. Though in that notice, a reference has
been made about the order dated 6-1-99, passed by the
Respondenn’l\/[anagement for retrenching the Petitioner
from service, nothing has been'stated in the notice that
the.reason given in the order of termination of service
passed by the Respondent/Management that the
Petitioner was unauthorisedly absent from duty from the
afternoon of 12-11-98 without any intimation is incorrect
or false. If really. the reason given by the Respondent/
Management for terminating the services of the Petitioner
in Ex, W2 is incorrect or false, the Petitioner could have
stated in his earlier notice sent through his advocate and
in his Claim Statement as the reason by the Respondent/
Management for retrenching him from serviceis false. From
this. it is seen that for the unsatisfactory service of the
Petitioner. as reported by the Officer to whom he was
attached as substitute Bungalow Lascar and also for his
unauthorised absence for duty from 12-11-98 afternoon,
the Respondent/Management has terminated the services
of the Petitioner in terms of the appointment order Ex. Wi.
Further. it is seen from the order of termination from service
under Ex. W2, the Respondent/Management has sent a
crossed cheque for Rs. 5,873 towards one month’s wages
as notice pay in lieu of notice and retrenchment
compensation in terms of Section 25F of Industrial Disputes

Act, 1947, and it has been returned unserved as the
Petitioner was not available in the given address. It is the
specific contention of the Respondent/Management in
their Counter Statement itself that the retrenchment
compensation and salary for the Petitioner has been
claimed and kept unpaid, since the Petitioner did not turn
up. So, it cannot be said that the non-employment of . the
Petitioner is in violation of principles of natural justice
and the termination of the service of the Petitioner is not
for any misconduct of the Petitioner. It cannot be said that
it is in violation of Section 25F of the Industrial Disputes
Act, 1947. Asit has been stated in the order of appointment
under Ex. W1 as the Petitioner was engaged as substitute
Bungalow Lascar temporarily, it will not confer on him any
title or claim for absorption in any vacancy in the regular
establishment. From the facts available in this case, as
evidenced from the documents filed in this case on either
side, it is séeti that the Petitioner was engaged temporarily
a8 4 substitute Bungalow Lascar og 15-5-97 and even prior
to the completion of the three years period of service to
the satisfaction of the officer to whom he was attached, he
remained unauthorisedly absent for duty from 12-11-98.

so he has lost the chance to become ehglble for Group D
staff, Under such circumstances, it is seen that the action
of the Chief Personnel Officer, Southern Railway,

Headquarters Office. Chennai in terminating the services
of the Petitioner/Workman Sri M. Babu w.e.f. 6-1-1999 is
justified. The amount due to the Petitioner because of the
termination of his service by the Respondent/Management

as Rs. 5.873 is kept unpaid, because he has notturnedup .-~ .

to receive the same as one month’s salary in lieu of notice
period and compensation towards retrenchment. The
Petitioner can approach the Respondent/Management and
get that amount remained with them unpaid. Thus, the
issue is aniswered accordingly.

7. In the result. an Award is passed holding that the
Petitioner/Workman Sri M. Babu is not entitled for the
relief of reinstatement in service with back wages.
continuity of service and all other attendant benefits from
the date of retrenchment as ¢laimed by him, but he can get
the amount of Rs. 5.873 due to him kept unpaid by the
Respondent/Management by" approaching the
Respondent/Management. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him. corrected and pronounced by me in the open court
on this day the 7th April. 2003,)

K. KARTHIKEYAN, Presiding Officer
WITNESSES EXAMINED :
On either side
DOCUMENTS EXHIBITED :
For the I Party/Workman :—
Ex. No. Date
Wl 150597

- None

Description

Xerox copy of the appointment order
issued to Petitioner.

s aaid
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w2 060199 Xerox copy of the order of termination

issued to Petitioner

W3 1902-2001 Xerox copy. of the lawyer’s notice
issued by Petitioner to Respondent.

W4 22402-2001 Xerox copy of the postal acknow-
ledgement card for having sent by
RPAD

For the II Party/Management : Nil
Presiding Officer

7% feeett, 22 a¥i|, 2003

LT, 1442, —ieifiTes ferarg sfufims, 1947 (1947
1 14) H G0 17 F FATH0 H, F50G WEHR T9E, @
YN 9% § T % YEWaS ¥ Wy A el 36
FASA & 9, aqEy A fafde il foar § ¥
TWER S SAfmto-FR-det H1E, YErve % Tae
(He T o, . ¥ A, 38/2002) B v T R,

T B WEER A 21-04-03 WY WG ST o1

[TE-12011/38/2001-37%. IR /a1-1]
31 FAN, &k aferardt
New Delhi, the 22nd April, 2003

5.0. 1442.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1. D. Case No.
382002} of the Central Government Industrial Tribunal/
Labour Court. Bhubaneswar now as shown in the
Annexure in the Industrial Dispute between the employers
inrelation to the management of NABARD, Puri Gramya
Bank and others and their workman, which was received
by the Central Government on 21-04-03. T

) - [No. L-12011/38/2001-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

PRESENT:

Shii S, K. Dhat. OSIJS, (Sr. Branch), Presiding Officer,
C.G.1. T.<cum-Labour Court, Bhubaneswar,

Industrial Dispute Case No. 38/2002
Date of conclusion of hearing 4th April, 2003
Date of Passing Award—7th April, 2003
BETWEEN:
The Management of :
I: The Chicf Regional Manager. NABARD,
2. The Chairman, Pun Graniya Bank.

3. The Chairman, Koraput Panchavau Gramya
Bank.

4. The Chairman, Rushikulva Gramya Bank.

v
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5. The Chairman, Kalahandi Anchalik Gramya
. Bank

6. “The Chairman, Bolangir Anchalik @ramya
-Bank.

7. The Chairman, Dhenkanal Gramya

8 The Chairman, Cuttack Gramya Bank.
9. The Chairman, Balasore Gramya Bank.
10. The Chairman, Baitarani Gramya Bank;
.. 1st Party—Managrements
P L
Their Workmen represented thr, 'lgh The
General Secretary, All Orissa Gr. piya Bank

Emp. Federation, Bishnu Nagar Yerhampur,
Ganjam (Orissa). 2ndB —Union

Shri B. B. Nanda. AM, . ,
NABARD !
Shai G. K. Pattnaik. Chairman, '
BGB, Balasore.

ShriR_R. Das. PGB, Puri /
ShriK. C. Dash, Manager, For tt!ﬁe Ist Party—

APPEARANCES | /
‘ !
\
!

BAGB, Bolangir Manafgements
None ' . For :L: 2nd Party—-
Unio{h.

AWARD

The Government of India, Ministry of Labour in
exercise of powers conferred by Clause { d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947), have reflerred the following
dispute for adjudication vide theéir Ordgr No. L-12011/38/
2001/IR (B-h), dated 05-02-2002

1. “Whether the action of thJ Management i.e.
NABARD by not enhancing th¢ Key Allowance in
the RRBs of Orissa State is jugtificd 7 If not what :
relief the workmen are entitled/to?" 2. “Whether the |
action of all RRB management e.\cept RGB andKPGB )
by not formulating the prorqouonal policy in splte
of NABARD guidelines is justified 7 If not, what

relicf the workmen argentitled to?” i

f
2. The case of the 2nd Party may be stated in brief.

The employees and the officers of the 1st Parties
Banks are entitled to get their salary. allowances and;
promotional benefits at par with counter partiemplovee&
of sponsored Nationalised Commercial Banks als per awardl
dated 30-4-1990 of National Industrial Tnbunal The Ist:
Parties Banks were advised to give prom@tlon to its
employees and officers by implementing promption policy ;
vide Government of India Gazette Notification Statutory
Order No. 4426E. dated 20-7-1998. In pursuant to the said
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| gazetic notification circular formulating the promotion
,policy was issued. The said circular is called as Regional
‘Rural Banks (appointment and promotion of officers and
other employees) Rules 1998. But no promotions have
been given to the clerks and sub-staff in the last 25 years
even the vacancies created due to death, dismissal/
termination etc. The 1st Parties Banks were permitted to
effect promotion from officer Scale-I to Scale-1I for filling
up the vacancies arising out of the review of categorization
of branches. One of the st Parties i.e. Puri Gramya Bank
issued a circular on 24-1-1999. It has been further pleaded
that the Government of India have laid down the business
norms for categorizing the branches for the purpose of
deciding the requisites incumbency. Every vear, in the
month of May, each Regional Rural Banks (in short Called
as RRBs) should undertake the exercise of categorization
of its branches on the basis of the Business criteria
indicated taking into account the average business i.e.
average aggregate deposits and advance of the last two
financial years. It has been further stated that, the work
relating to the categorization of Regional Rural Bank
branches for the financial vear 1993-94 should be
commenced in the month of May 1993 and the average
aggregate deposits and advances during the financial vear
1991-92 and 1992-93 be taken into consideration. The 1st
Party—Management No. 1i.e. NABARD issued letter on
20-3-1993 regarding categorization of branches. But no
action in the matter of categorizaion of branches in the
month of May 2001 was taken by the 1st Party in posting
of the officers in different grades. Moreover the fixation of
staffing pattern has not been taken into consideration with
arbitrary and illegal motives for debarring the officers from
getting their due promotion with mala fide intention so as
not to implement the promotion policy 1998 in the Regional
Rural Banks in the State of Orissa which was issued by
the Government of India. Itis said that the Chairman, Puri
Gramya Bank has not filled up 52 promotional posts from
Clerk to Officer and 7 posts from Messenger to Clerk after
clearance. Similarly. the Chairman of Balasore Gramya Bank
did not fill up 30 posts in clerical cadres and 19 posts in
officer cadres. The grievance against the Chairman,
Baitarani Gramya Bank is that a circular has been issued
for promotion from officer Scale-1to Scale-II and that has
not been complied with. The Kalahandi Anchalik Gramya
Bank has not taken any initiative for effecting the promotion
from all cadres. As regards the Chairman, Rushikulya
Gramya Bank is concerned it is pleaded that the bank did
not take any initiative for filling up further 15 Nos. of
‘Scale-IT vacancies. which is lying vacant. It has been
further submitted that in regard to Key Allowance to the
employees of State Bank sponsored RRBs i.e. KPGB,
KAGB and BAGB, the 1st Parties are advised by working
Group but that has not been complied with. It is further
submitted that on the demand of the key allowances of
Rs. 380. the employees of RRBs moved to the Karnataka
High Court and direction has been given to all RRBs

sponsored by State Bank of India to extend key allowances
of Rs. 380 per month to the employees of RRBs sponsored
by State Bank of India. Accordingly, the Koraput
Panchavati Gramya Bank, Kalahandi Anchalik Gramya
Bank and Bolangir Anchalik Gramya Bank sponsosed by
State Bank of India should extend key allowance of

" Rs: 380 per month with effect from 1-9-1987. But that has

not been done. In the Claim Statement the following prayers
has been made :

(1) Direction be given to the Ist Parties to grant
promotional benefits to the Clerks and sub-staffs at least
in the vacancies ansing due to death, dismissal/termination
etc. (ii) Direction be given for categorization of branches
as on May 2001 as advised by the Government of India
through NABARD and (iii) Direction be given for payment
of key allowance of Rs. 380 per month to the employees
working under Regional Rural Banks sponsored by State
Bank of India.

On receipt of the copy of the reference one of the
Ist Parties Bank i.e. Puri Gramya Bank has filed their
Written Statement. They have pleaded that prometion of
workman was banned by the Government of India tilk 28th
July, 1998. Thereafter on receipt of the order dated
29-7-1998 obtaining approval from the Boards. Steps have
been taken for promotion process and effected promotion
of officers in the year 1999 and 2000. They have also
initiated the process for the workman and had sought for
concurrence of. the sponsor Bank. The Bank also has
initiated the process as per'the new man power norms.
after the instruction of NABARD. But'the workmen have
filed a Writ Application challenging the norms prescribed -
by NABARD before the Hon'ble High-Céurt of Orissa in
0.J.C. No. 17180/2001 and in the Misc. Case arising out of
itwherein, the order has been passed granting stay on the
operation of the NABARD letter dated 31st July, 2001.
The other grievance of the 2nd Party has been denied by
the Ist Parites Bank. i.e. Puri Gramya Bank.

Another 1st Parties Bank i.e. Chairman, Kalahand}
Anchalik Gramya Bank in their Written Statement was
pleaded that. they have sought for clarification from the
sponsored bank for promotion of 9 officers from Scale-Ito .
Scale-I1. Presently: Key allowance at the rate of Rs. 189 is
being paid who are holding keys and acting as Joint
Custodian. They have pleaded that they are taking
effective steps for profhotion from all the cadres as per the
avatlability of the vacancy. -

The Chairman, Dhenkanal Gramya Bank in their
Written Statement has pleaded that nobody has been
debarred from getting promotion, Promotion is being given
to their workers and officers as per the guidelines issued
by the NABARD. Salary and other allowances are being
paid as per the latest decision of the Supreme Court. They
have denied that the allegation of the 2nd Party that no
promotion has been given to any body.
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The Chairman, Balasore Gramya Bank in their Written
Statement has stated that the revised promotion policy
viz. therevised appointment and promotion Rules 1998 in
respect of staff members of the Balasore Gramya Bank has
already been published and circulated to the branches by
the banks in accordance with Government of India/
NABARD instructions. They have denied the other
allegations made by the 2nd Party.

The NABARD in their Written Statement has taken
‘the stand that they arc not the necessary party to the
reference because they have got no role to play except
circulating the circular of the Government received by them
to different branches, Other 1st Parties Banks have not
filed their Written Statement and they have been set
ex parte.

4. On the above pleading of lhe parties, the following
Issues have been settled :

ISSUES
. Whether the reference is maintainable?

2. Whether the Management No. 1i.e. NABARD is
a necessary Party in this reference?

3. Whether the action of the Management i.e.
NABARD by not enhancing the Key Allowance
in the RRBs of Orissa is justified?

4. Whether the action of the RRB Management
except RGB & KPGB by not formulating the
promotional policy inspite of NABARD
guidelines is justified?

5. Ifnot, what rclief the workmen are entitled to?

5. All the Ist Partics Banks who have made
appearance before this Tribunat has not adduced any oral
evidence. It may be stated here that, when the hearing
agrument commenced the 2nd Party remained absent
inspite of several times taken by him. So argument was
heard from the 1st Parties Banks who have made
appcarance before the Tribunai.

FINDINGS
ISSUENO. |

6. The 2nd Party has raised a dispute before the
appropriale authority and after failure of conciliation the
matter was referred to the Government of India who after
due consideration being satisfied that a dispute exists has
made a reference under section 10 of the Industrial
Disputes Act. No materiais have been placed on behalf of
the contesting 1st Parties-Banks to satisfy the Tribunal
that the reference is not maintainable. Inolher words. Iam
of the opinion that the reference is maintainable. Hence,
this issue i1s answered accordingly.

ISSUENO. I

7. During course of argument it has been stated on
behaif of one of the 1st Parties-Managements i.e.

NABARD that. they are not the necessary party in this
reference in view of the letter of the Chiel Labour
Commissioner (Central) New Delhi and they should not
be made as a party to the Industrial Dispute. It has been
further submitted that the RRBs have got their separate
rules and regulations for their employees and the workmen
for which the 2nd Parly is representing are not the
workmen under them and they are not their employer. This
stand of the NABARD has not been challenged by the
2nd Party either by adducing any oral or documentary
evidence as [ have stated earlier. The 2nd Party has not
taken part when the Tribunal started hearing the argument.
In that case. in absence of any materials. it can be sdid
that, the 1st Party-Management, NABARD is not a
necessary party in this reference. So. this issue is
answered accordingly.

ISSUENO. & IV

These two issues relate to the payment of key
allowance and formulating the promotional policy. For
convenient sake. 1 have taken both the Issues together.
The 2nd Party has failed to place any material before the
Tribunal that the employees are entitled to get the key
allowance under what circumstances. The 2nd Party also
failed to place any matcrials to justify for payment of key
allowance. So. in absence of any materials this Tribunal is
not in a position to say that the action of the 1st Party-
Management i.e. NABARD by not enhancing the key
allowance in the RRBs of Orissa is justified and the action
of the RRB Management except RGB & KPGB by not

‘formulating the promotionai policy is unjustified. Hence.

these two issucs are answered accordingly.
ISSUE NO. V

9. in view of my findings given in respect of Issue
No. IL HIL IV & V the 2nd Party has faiied to make out a
case and the members of the 2nd Party are not entitled for
any relief,

10. Reference is answered accordingly.
Dictated & Corrected by me.
S. K. DHAL, Presiding Officer
% faeett, 23 a1d@, 2003
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New Delhi, the 23rd April, 2003

S.0. 1443.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LCID-
.72/2002) of the Central Government Indiistrial Tribunal/
Labour Court, Hyderabad now as shown in the Anrnexure
in the Industrial Dispute between the employers in relation
to the management of Telecom Deptt. and theit workman,

which was received by the Central Government on
23-04-2003.

[No, L-40025/3/20034R (DU))
KULDIP RAI VERMA, Desk Officer
ANNEXURE

_ BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

PRESENT :
Shri E, Ismail, Presiding Officer
_Dated : 31st day of March, 2003
INDUSTRIAL DISPUTE NO. L.C.LD. 72/2002
BETWEEN:
Sri N. Srinivas Reddy,
S/o Keshava Reddy,
R/o Molangoor Post,
Shankar Patnam Mandal,
Karimnagar District.
AND
1. The Sub-Divisional Officer. -
Telecom, Karimnagar,
Distt. Karimnagar,
2. The Telecom District Manager, > . .Respondents
Karimhnagar, Distt. Karimnagar, [
3. The Telecom District Engineer,
Karimnagar, Distt. Karimnagar J
APPEARANCES
For the Petitioner

For the Respondent

.. Petitioner

: 8ri R. 8. Murthy, Advocate

AWARD

This is a case taken under Sec. 2A(2) ofthe . D. Act,

1947 in view of the judgment of the Hon ble High Court of

Andhra Pradesh reported in W. P. No. 8395 of 1989 dated

3-8-1995 between Sri U, Chinnappa and M/s. Cotton

Corporation of India and two others antl nutbered in this

Courtas L. C. 1. D. No. 72/2002 and notices were issued to
"the parties.

2. In spite of several adjournments given from
13-9-2002 for enquiry of Petitioner for 12 adjournments
including 31-3-2003 the petitioner has not turned out. In-
spite of number of adjournments the petitioner has failed
to produce any evidence in support of his claim: There is

1287 Gl/2003—11

: SriK. Srinivasa Rao, Advocate -

nothing on record to support the contention of the
Petitioner. Therefore, it is held that the petitioner is not
entitled for any relief.

Accordingly a *Nil” Award is passed. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her, corrected and pronounced by me on
this the 3 Ist day of March, 2003.

E. ISMAIL, Presiding Officer
APPENDIX OF EVIDENCE

Witnesses examined forthe Witnesses examined for
Petitioner Respondent
NL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ fewen, 23 H¥E, 2003
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New Dethi. the 23rd April. 2003

S.0. 1444.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (l14of 1947). the Central
Government hereby publishes the award (Ref. No. 194/99)
of the Central Government Industrial Tribunal/Labour
Court, No. 2, Dhanbad now as shown inthe Annexure in
the Industrial Dispute between the employers in
relation (o the management of All India Radio and their
workman, which was received by the Central Government
on 23-04-2003.

[No. L~42012/123/98-IR (DU)]
KULDIP RAI VERMA. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNBAL (NO. 2) AT DHANBAD

PRESENT:
Shri B. Biswas. Presiding Officer.

In the matter of an Industrial Dispute under
Section 10 (1)(d) of the 1. D. Act. 1947

REFERENCE No. 194 OF 194
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PARTIES :

‘The Emplovers in relation to the management of The
Stn. Director, Commercial Broadcasting Services, All
India Radio, Patna and their workmen.

APPEARANCES :
Onbehall of the workman . None

:Shri D. K. Verma, Adv.
Authorised Representa-
live.

On behalf of the employers

State : Jharkhand Industry : DU
Dated, Dhanbad, the 2nd April, 2003

ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
thel. D. Act. 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-42012/ 1237
98/IR(DU). dated the 30th November, 1998,

SCHEDULE

“Whether the action of the management of
Commercial Broadcasting Services. All India Radio,
Patna in terminating the services of Shri Ajay Kumar
Singh, casual announcer islegal & Justified? If not,
what relicf the workman is entitled t0?” '

2. In this reference neither the concerned workman
nor his representative appeared. However. the management
stde appeared through their authorised representative and
filed authorisation in this reference before this Tribunal
but did not submit any written statement, It is seen from
the record that the instant reference was received by this
Tribunal on 10-6-1999 and since thed it is pending for
disposal. As the concerned workman failed to appear,
registered notices were issued to the workman sjde but in
spite of the issuance of notices they failed to appear before
this Tribunal. They also did not even respond to the notiges
issucd by this Tribunal. In natural course the question will
arisc what will be the fate of the reference made by the
Ministry for its disposal. The refercnce is made on the
basts of dispute raiscd by the concerned workman/union.
Naturally responsibility rests with the concerned workman/
union to assist the Courl to dispose of the reference in

Jissue on merit. In view of the decision reported in 2002 (94)
FLR 624 it will not be just and proper to pass ‘No Dispute’
Award when both parties remain absent. There is also no
scope to answer the reference on merit in absence of any
W. 5. and available documents. There is no dispute to hold
that when any reference is made it is expected to be
disposcd of on merit but when the partics do not take any
step or do not constder cven to file W. S_/documents such
expectation to disposc of the reference on merit comes 1o
an end. It is not expected that for years together the Court
will persue the matter stio moto with the expectations for
appearance of the workman in spite of issuance of registered

notices. As per I. D. Act the workman excepting under
provisions of Section 2A is debarred from raising any
industrial dispute. The disputes are mainly raised by the
Union for their workmen. These unions in spite of receiving
notices do not care (o appear before the Court for the
interest of the workman and as resylt they have been
deprived of getting any justice. Untill and unless the
attitude of the union is changed I consider that this uncailed
for situation will persist, Definitely it is the duty of the
Court to dispose of the reference on merit but it depends
on the cooperation of both sides. Here the record will clearly
expose that sufficient opportunities had been given to the
workman/union but Yielded no result. This attitude shows
clearly that the workman side is not interested to proceed
with the hearing of the case for disposal on merit.

Under the facts and circumstances, I also do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
¢ feeeh, 23 srite, 2003
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New Delhi, the 23rd April, 2003

8.0. 1445.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/1999)
of the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 2 as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s, Chowgule & Co. and their
workman, which was recetved by the Central Government
on 23-04-03. ’

[No. L-29012/167/98-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I MUMBAI

PRESENT
S. N. SAUNDANKAR
PRESIDING OFFICER
REFERENCE NO. CGIT-2/45 OF 1999,
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EMPLOYERS IN RELATION TO THE
MANAGEMENT OF M/S. CHOWGULE &
COMPANY LTID.

M/s. Chowgule & Company Lid.
Chowgule House.

Mormugao Harbour,

Goa 403803,

AND

THEIR WORKMEN

Chowgule Employees Union,
P.O.Box No. 90

Vasco-da-gama

Goa 403802

APPEARANCES :

FORTHEEMPLOYER  : Mr. R N.Shah
Advocate,

FOR THE WORKMEN Mr. V. A Pai
Advocate

Mumbai Dated 2 st February, 2003
+ AWARD —PART - 1.

_ The Government of India, Ministry of Labour by its

Order No. L-29G12/167/98/IR(M) dated 10-2-1999 in
exercisc of ‘the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
[ndustrial Disputes Act. 1947 have referred the following
disputc to this Tribunal for adjudication ;—

“Whether the action of the management of M/s,
Chowgule and Company Ltd. Goa. in dismissing
Shri Subash G. Velvoikar, Operator, from the service
we.f. 30-3-1998 is legal and justified 7 If not, to what
relief the workman is entitled to 7

2. Workman Velvoikar was in the ¢mployment of
the management company. He was working as operator.
By Statement of Claim (Exhibit-6) union contended that
the workman had put about 24 years service and he was
Vice President of the Union. He was chargesheeted on 9th
May 96 lor the allegation that he misbehaved with his co-
worker Shri Maruti Desai by going to his quarter No. 4 in
Pale Mincs Colony and there he beat and abused.
threalened him concerning to his life. and on that count,
he was suspended by the order dtd. 24-4-96, It is pleaded
that the inquiry conducted against the workman was not
fair and proper and the findings are perverse. It is
contended as per standing order clause 21 inquiry of the
cmployvee of the comnpany is to be conducted by officer of
company not connected with the happenings or reporting
ol happenings however, inquiry in connection with
wprkman was conducted by the outsider who was an
+ advocate contrary. (o the standing orders and therefore

inquiry is illegal. It is pleaded that workman had not lodged
a complaint with police however Mr. Desai lodged
complaint about the incident. It is contended workman
being an union activist withi vindictive attitude inquiry
was conducted and that based on the findings company
dismissed him. Consequently since inquiry vitiates, be
set aside.

3. Management company resisted the claim of
workman by filing Written Statement (Exhibit-7) contending
that on 24-4-96 at about 19.30 Hrs. workman entering in
the workers colony assaulted co-worker Maruti Desai and
threatened him of dire consequences and that this
misbehaviour amounts to ‘misconduct’ hence he was
chargesheeted and pending that he was suspended. It is
contended that inquiry was held by an independent inquiry
officer and that giving sufficient opportunity inquiry
officer found the charges proved and based on the
findings, workman was dismissed from the service vide
letter dtd. 30-3-98——11-4-98. It is pleaded inquiry being fair
and proper does not vitiate and therefore the claim of union
being devoid of substance, be dismissed with costs.

4. On the basis of the pleadings preliminary issues
were framed at Exhibit-10 and in that context workman
filed affidavit in lieu of Examination in Chief (Exhibit-20)
and union closed ¢vidence vide purshis (Exhibit-25). In
rebuttal Advocate Mr. Ashok Gaikwad Inquiry Officer filed
his affidavit (E\l‘llblt 21) and the General Manager
{Administration) Mr. Sinha (Exhibit-27) and management
closed oral evidence vide purshis (Exhibit-28).

5. Union filed written submissions (Exhibit-29) and
the management (Exhibit-30) with copies of the rulings.
On perusing the record as a whole, written submissions
and hearing the counsels for both sides. I record my
fmdmgs on the folowing preliminary issues for the reasons
mentioned below :

Issues Findings

1. Whether the domestic inquiry which No
* was conducted against the workman
was against the Principles of Natural
Justice ?

2. Whether the findings of the inquiry " No
officer arc perverse ?

REASONS

6. At the outsel the Learned Counsel Shri Pai for
the workman submitied that admittedly domestic inquiry
against the workman was conducted by Advocate
Shri Gaikwad an outsider, in contravention to the
provisions of the Model Standing Orders applicable to
the company and the workman and therefore. the inquiry
itself is illegal and vitiates. Mr. Shah the Learned Counsel
for the management company urged with force that the
Certified Standing Orders do not specifically require that
inquiry officer should only be an employee of the company
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as deposed to by General Manager Mr, Sinha and
submitted that the object of conducting the domestic
inquiry is to enable the inquiry officer to give his findings
on the charges levelled against the workman and that the
right of the employer to conduct the inquiry is not restricted
by the Standing Orders only to the industrial establishment,
He has relied on the decision of Bombay High Court in
Sandvik Asia Ltd. V/s, Maruti Mahipati Jagadale & Anr.
2002 11 CLR 1018 and Indian Telephone Industries Lid.
V/s. Devishanker Kumar Shukla 2000-1-1.L.J 531,

7. The tnquiry officer Mr. Gaikwad stated that
workman never objected his appoeintment during the entire
proceedings. Workman in his cross-examination pointed
out that proceedings was recorded by Enquiry Officer in
the presence of himself and his Defence Representative
and that he had not complained in writing for holding
inquiry by Gaikwad an ouisider. This shows that workman
and his Defence Representative were aware that Advocate
Mr. Gaikwad an outsider, was conducting the jnquiry,
coupled with the faet that the employer has been
appointing outsiders without appointment being
challenged by itself would indicate that both the parties
have understood the certified standing orders to mean
that. even outsiders can be appointed as inquiry officer.
InSandvik Asia’s case cited by Mr. Shah His Lordship of
Bombay High Court ruled that “considering that the object
of conducting domestic inquiry is to enable the inquiry
officer to give his findings unbiased i e. without favouring
to any of the parties. cannot be said to be in contravention
to the standing orders. In Indian Telephone Industrics
Lid’s case Their Lordships of Supreme Court obscrved
that the requirement to appoint an irquiry officer an
outsider is to eliminate the likel*hood of any bias ard sach
provision can be construed to  :ean that a person who is
not even an employee being an sutsider having no inzerest
in the outcome of the domestic inquiry is io be excluded.
Relving on the decisions hardly can be said that inquiry
vitiates. if conducted by an outsider.

8 So far the other factors in connection with
domestic inquiry Their Lordships of Apex Court in Sur
Enamel and Stamping Works V/s. Their Workmen /96377
LLJ SCC pg. 357, ruled that enquiry cannot be said to
have been properly held unless :

(1) thc employee proceeded against has been informed

clearly of the charges levelled against him.

(2) the witnesses are examined-ordinarily in the presence
of the employee in respect of the charges.

(3} the employee is given a fair opportunity to cross-

cXamine witnesses.
(4) he is given afair opportunity {o examine witnesses
including himself in his defence if he so wishes on

any relevant matter, and

(3) the inquiry officer records his findings with teasons
for thc s e in his report.

9. Workman mainly relies on the ground of
appointment of an outsider as inquiry officer and that he

~did not point out any other ground. Infact, in cross-

examipation para 8 workman clearly admitted that he
participated in the inquiry in respect of the chargesheet
did. 9-5-96. His DR had cross-examined the witnessess of
the management. He himself examined witnessess on his
behalf and that the proceeding was recorded in the
presence, which is as per the tests laid down in above said
ruling. Therefore going through the inquiry proceedings
and the evidence. it is apparent that inquiry was conducted
giving full opportunity to the workman and is in accordance
with the principles of natural justice.

10. So far perversity of findings are concerned,
Learned Counsel Mr. Pai submitted that withot giving
any reasons the findings are recorded. The inquiry
proceedings filed with list (Exhibit-8) showed the grounds
for coming to the conclusions. “Perversity’ is that, when
the findings are such which no reasonable person would
have arrived ai on the basis of the material before i,
Workman himself in his statement of Claim para 8 (g) recited
that on the day of the incident i.e. 24-4-96 at about 9.00
p-m. he met complainant Mr. Maruti Desai and that said
Maruti Desai under the influence of liquor abused him
which throws light on incidence. Considering the eviderce
as a whole, hardly can be said that the findings recorded
are not based on the evidence and the documents on
record. The findings being not perverse and ike inguiry
as per the Principles of Natural Justice, Issues Nog. ! 43
are answered accordingly and hence the ordar -~

ORDER

_ The demestic inquiry conducted against the
workman was as per the Principles of Natarai Justice
The findings of the inquiry officer are nof perverse.

S N. SAUNDANKAR, Presiding Officcr
¢ faeedt, 23 a7dd, 2003
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New Delhi, the 23rd April. 2003

8.0. 1446,— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 72/99)
of the Labour Court, Emakulam as shown in the Annexure,
in the Industrial Dispute between the management of
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Syndicate Bank and their workman, which was received
by the Central Government on 22-04-2003.

[No. L-12011/90/99-R (B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT LABOUR COURT,
‘ ERNAKULAM

(TN THE LABOUR COURT, ERNAKULAM)
(Monday, the 23rd day of March, 2003)
PRESENT : Smt. N, Thulasi Bia, BALLB., -

- Presiding Officer
Industrial Dispute No. 72 of 1999 {Central)
BETWEEN

The Asst..-General Manager, Syndicate Bank, Muthoot
Towers, M.G. Road, Emakulam.

AND.

The workman of the above concern represented by the
Assistant Secretary, Syndicate Bank Staff Association,
X1/6465, T.D. Road, Ernakulam.

REPRESENTATIONS:

Sri. M. P. Ashok Kumar,
Nambiar & Co.
Advocates,

Pournami,

Chittoor Road, Kochi-11.
Sri N. Nagaresh,
Advocate,

Emakulam, Kochi-14.

rroeeee FOT Managerﬁent

........ For Union
AWARD

This reference was made by the Central Government
as per order No. L-1201 1/90/99/IR (B-I1) dated 25-10-1999.
The dispute is between the management of Syndicate Bank
and their workman Sri. M.A. Paul, Clerk. The dispute
referredis :
~Whether the actioa of the management of
Syndicate Bank to impose the punishment of
reduction of pay by one stage for one ycar upon Sri.
M.A, Paul, Clerk and debarring him from considering
his candidature for promotion is if not, what relief
the workman concerned is entitled to 7

In the reference the workman is represented by the
Assistant Secretary, Syndicate Bank Staff Association,
Ernakulam,

2. On receipt of notices issucd from this court the
union representing the workman and managemeni
appeared through counsel. -

3 The union filed a claim statement and the
management filed a written §fatement raising their

respective pleadings. There after no rejoinder was filed

and the case was pending for evidence. Today when the
case was called the union representative and the workmen
were absent. The union’s counsel has no instructions from
the party. It was represented by the management’s counsel
that the concemed workman availed VR.S. and the claims
were accordingly settled. In view of the above
circumstances I am satisfied that there exists no dispute at
present to be adjudicated by this court.

In the result, an award is passed finding that there
exists no industrial dispute at present to be adjudicated
by this court.

Dictated to the Confidential Assistant, transcribed
and typed out by her, corrected by me and passed this the
3rd day of March, 2003, '

Ernakulam. N. THULASI BAI Presiding Officer
¢ fewet, 23 i@, 2003
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New Delhi, the 23rd April, 2003
S.0. 1447.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 242/
2001) of the Central Government Industiral Tribunal-cum-
Labour Court. Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Andhra Bank and their
workman,which was received by the Central Government
on 22-04-2003, :

[No. L-12025/1/2003-IR (B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD

PRESENT:
Shri E. Ismail
Presiding Officer
Dated 3 {st day of March, 2003,
INDUSTRIAL DISPUTE No. L. C.LD. 242/2001

(Old1.D. No. 121/98 transferred from Labour Court-1.
Hyderabad)
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BETWEEN
Sri 8. Mahaboob Basha,
S/o0 S. Ghouse Mohinuddin,
C/016-9-749/41/1, Old Malakpet,
Hyderabag-36. Petitioner
AND .
The General Manager (P),
Andhra Bank.
Central Office, o i
Hyderabad.
APPEARANCES:
Forthe Petitioner

.......... Respondent

M/s G. Ravi; Moha,
R. Devender Reddy,
Ch. Satyanarayana &
G. Srinjvas Reddy,
Advocates

M/s §. Udayachala Rao,
S. Lavanyalakshmi,
S. Vikramaditya Babu &
S. Mujib Kumar,
Advocates

AWARD

Thiscasc1.D. No. }21/98 is transferred from Labour
Court-1. Hyderabad in view of the Government of India,
Ministry of Labour’s order No. H-11026/1/2001-1R (C-1D)
dated 18-10-2001 and renumbered in this Court as L.C.I.D.
No. 242/2001. This isa case taken under Sec. 2 A (2) of the
L.D. Act. 1947 in view of the Jjudgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U, Chinnappa and M/s,
Cotton Corporation of India and two others.

For the Respondent

2. Inspite of several adjournments given from
4-9-2002 for enquiry of the Petitioner for 12 adjournments
including 31-3-2003 the Petitioner has not turned-out.
Inspite o number of adjournments the Petitioner has failed
o produce any evidence in support of his claim, Petitioner’s
Counsel reports no instructions. There is nothing on
record to support the contention of the Petitioner.
Thercfore, it is held that the Petitioner is not entitled for
any.relief,

Accordingly a "Nil* Award is passed, Transmit.

Dictated to Kum. K. Phani Gowri. Personal Assistant
transcribed by her corrected and pronounced by me on
this the 3 Ist day of March, 2003,

E. ISMAIL. Presiding Officer
APPENDIX OF EVIDENCE

Witnesses examined for Witnesses examined for
the Petitioner the Respondent

NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL s
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New Delhi, the 23rd April, 2003

$.0. 1448.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2001)
of the Central Government Industiral Tribunal-cuiiz-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Andhra Bank and their workman,
which was received by the Central Government on
22-04-2003,

[No. L-12025/1/2003-IR B-In]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
- . ATHYDERABAD

PRESENT:;

Shri E. ISMAIL. Presiding Officer '

Dated 31st day of March. 2003
INDUSTRIAL DISPUTE L.C.LD. No. 24/200]
BETWEEN

Sti M. V.- Narayana,
D.No. 1/3220/A, Muddanoor Road.
PulivendlaPost-516390. Petitioner
AND |

1. The Managing Direcior.
The Andhra Bank,
Central Office. Andhra Bank Buildin 2.
Sultan Bazaar,
Hyderabad.
2. The Branch Manager.
The Andhra Bank. Pulivendla Branch.
Pulivendla. Cuddapah District,
........ Respondent
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APPEARANCES:

For the Petitioner M/s. B. G. Ravindra Reddy,
S. Prabhakar Reddy,
Srinivasulu& B. V.

“Chandrasekhar, Advocates

M/s S. Udayachal Rao,
S. Lavanya Lakshmi,

5. Vikramaditya Babu &
S. Mujib Kumar,
Advocates

AWARD

This is a casc taken under Sec. 2A (2) of the 1.D.
Act. 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 between Sfi U. Chinnappa and M/s.
Cotton Corporation of India and two others. This case
has been numbered as L.C.1.D. 24/2001 and notices issued
to the parties.

. 2. Brief averments of the petition are : that the
Petitioner was appointed as a temporary attender in the
Respondent bank on 1-12-1989. Since then, the Petitioner
has been working to the entire satisfaction of his superior
officers without any complaints of whatsoever nature.
While so the Petitioner was not allowed to join duty from
31-10-2000 without any notice. That the Petitioner had
approached the Respondents several times requesting for
his reinstatement into service. The Respondent has not
shown any response except postponing th¢ matter on
some pretext or the other. The Petitioner thercfore
constrained to approach this Hon’ble Court by filing this
petition. The Petitioner has completed-240 days of service
in one year. No notice or retrenchment compensation was
paid which is violative of Sec. 25 G and H of the Industrial
Disputes Act. Several persons appointed much later to
the Petitioner are being continued in service. His tast drawn
salary was Rs. 3600. He is not able to get employment
anywhere. Hence. he may be reinstated with back wages,
continuity of service and all other attendant benefits.

For the Respondent :

3. Besides raising several conientions in the counter
it was stated that the Petitioner was in the panel of the
temporary sub-staff of Cuddapah district. He figures at
scrial No. 9. In terms of the afor¢ mentioned settlement
dated 9-1-95 and also as per the practice of the bank, the
services of the Petitioner will be utilized in leave/casual
vacancies as and when they arisc on rotation basis along
with the other candidates in the panel. He will be absorbed
into bank’s regular service as and when permanent
vacancies arise in the branches of the Bank in Cuddapah
district. in the order of the seniority in the panel and
subject to rules regarding reservations for SC/ST & OBC.
As on date. there are no vacancies identified in the
branches of the bank in Cuddapah district. Even assuming
without admitting that there are vacancies, the absorption
of the candidates in the panel shall take place only in the

order of their seniority in the panel and subject to rules
regarding reservations for SC/ST & OBCs. The allegation
of the Petitioner that his services were terminated without
any notice is incorrect and the said allegation is denied. It
is submitted that non-renewal of temporary appointment
which is made for a specified period on expiry of period for
which the said appointment was made cannot be termed
as termination. The question of termination of the Petitioner
never arse. The question of payment of retrenchment
compensation or compliance with the rules governed under
Sec. 25 F. Hence, the petition may be dismissed.

4. The Petitioner examined himself as WW1 and
deposed that he was appointed as an attender in
Respondent bank with effect from 1-12-89 in Pulivendla
branch. Since then, he worked as and when the work was
given by the Respondent and he was terminated from
service on-31-10-2000, He requested the Respondent
several times for reinstatcment but (o no avail. Ex. Wlis
the representation dated 25-3-2001, though the said
representation was received with the bank, he was not
reinstated into service. He had put in more than 240 days
of service from 1-10-97 to0 30-9-98. During the said period

~ he worked for 253 days. Ex. W2 is the service certificate
from May, 1997 to March, 1998. The said certificate shows ,

that he worked for 240 days in the bank. His name was
also included in the panel, which is Ex. W3 and his name is
at serial number nin¢. He is a physically handicapped
person and his name is included in the said category. Ex.
W4 is physically handicapped certificate dated 9-10-97.
Ex. W5 and Ex. W6 are other certificates. At the time of
termination he was not given notice or pay in licu of it.
Hence, he may be rcinstated with full back wages. In the
cross examination he deposed that he has not filed any
appointment order. He has worked in leave vacancy. During
the period shown in Ex. W2 he worked in the leave
vacancy. He does not know the contents of Ex. M1, He
learnt that there was an agreement between the union and
the bank about the employment. It is not true to suggest
that he does not come into the category of persons to be
absorbed and he filed this petition as per Ex. M2 and not
entitled for any relief.

5. Sri B. Prasada Rao. Law Officer. Andhra Bank,
was examined as MW 1. That the Petitioner was empanelled
in pursuance of the said settlement dated 9-1-97 which is
marked as Ex. M1. Juniors of the petitioner were not given
service. Ex. M2 is the circular issued by the Staff
Department regarding empanelment/absorption of
temporary employees. As on date the Petitioner stand at
serial No. ¢ in the matter of seniority maintained by the
Cuddapha district. Bank is not at all interested in denying

absorption when his turn comes. Depending upon the

arising of vacancies the turn of any empanetied will come.
The turn cannot be accelerated. Ex. M3 is the list of
temporary candidates empanelled in terms of scitlement
dated 9-1-95. The Petitioner is not entitled for any back
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wages or any other service benefits except absorption
when his turn comes. In the cross examination he deposed
that the Petitioner has been working on temporary leave
vacancy since 1-12-89. The Petitioner might have worked
for 240 days from 1-5-97 to 30-4-98. In Cuddapah District
four persons were given regular absorption from Ex. W3
panel. The Petitioner is at serial No. 9, Ex. M1 settlement is
continues to be in force.

6. It is argued by the Learned Counsel for the
Petitioner that no notice of termination was given or pay
in lieu thereof and further the Petitioner has worked for
240 davs. Hence. he is entitled for absorption and back
wages. Therefore he prays that the Petitioner may be
allowed as prayed for.

7. The Respondent’s Counsel submits that the
MW1 has stated categorically who is no other than the
Law officer of the bank that in pursuance of agreement Ex.
M1 pancl for Cuddapah District was prepared, which is
Ex. M3. out of which the Petitioner is at serial No. 9 and
four persons have already been absorbed and there was
no licsitation in absorbing when the Petitioner’s turn
comes. Therefore. the Petitioner is i.oi entitled for any
relief. Hence. he prays that the Petition may be dismissed.

8. It may be seen that without going into niceties of
whether a notice was issued or not suffice it to say the
bank in carnest is putting agreement Ex. M1 into force and
already appointed 4 persons in the panel and they say
that in due course when his turn comes he will also be
given. Hence, suffice it to say that the ends of justice will
be met. if the respondent is directed to strictly adhere to
Ex. M3 list and when the Petitioner’s turn comes he should
be informed by registered post with acknowledgement due
in the address furnished in this Petition and relaxation
shall be given in age taking his date of birth as on
1-12-1989. Wilh these directions the award is passed
accordingly.

Award passcd. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me in the
Opcen Court on this the 2 1st day of March. 2003.

E. ISMAIL. Presiding Officer
APPENDIX OF EVIDENCE

Witnesscs examined. for
the Pctitioner the Respondent

WWI:SriM. V. Naravana ~ MW1 : Sri B, Prasada Rao
DOCUMENTS MARKEDFOR THEPETTTIONER
Ex. Wi: Copy of representationof WW1dt 25-3-2001
Ex. W2 Copy of service certificate di. 27-3-98
Ex. W3 . Copyof empanelment hist dt. 1-3-96

Witnesses examined for

Ex. W4 : Copv of physically handicapped certificate
dt. 9-10-97

Ex. W5 : Copy of service certificate dt. 18-12-2000

Ex. W6 : Copy of service certificate dt. 18-11-1991
DOCUMENTS MARKED FOR THE RESPONDENT

Ex Ml : Copy of settlement dt. 9-1-97

Ex. M2 : Copy of circular dt. 18-10-91 issued by Staff
Department

Ex.M3: Copyof empanelment list dt, 1-3-96
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New Delhi, the 23rd April, 2003

5.0. 1449.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was
received by the Central Government on 22-04-2003.

[No. L-22012/265/2000-IR (C-1D)
N.P.KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, ASANSOL

In the matter of a reference u/s 10 (1) (d) (2A) of the
Industrial Disputes Act. 1947

REFERENCE NO. 8 OF 2002

PARTIES : Emplovers in relation to the management of
Moira Colliery, M/s. Eastern Coalfields Ltd.

AND
Their Workmen
PRESENT : Shri RamyiPandey, Presiding Officer
APPEARANCES:

For the Emplovers Shri P. K. Das, Advocate.
For the Union Shri S. K. Pandey.
Chief General Secretary,
Koyla Mazdoor Congress.

State : West Bengal. Industry : Coal.

* Pated, the 24th February, 2003.
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AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section £2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of Inidia,
Ministry of Labour, by its OrderNo. L-22012/265/2000-
IR(CM-I1) dated 01-03-2002, has referred the following
dispute for adjudication by this Tribunal :

SCHEDULE

“Whether the action of the management of Moira

Colliery of M/S. Edsteth Coalfields Ltd. in Dismissing

Sh. Gunumoy Bouri, Underground Loader ftom

service vide letter dated 17-12-98 is legal and

justified ? if not, 1o what relief the workman is entitled

to?” '

2. In response to the summons issued by the

Tribunal both the parties appeared through their respective

representatives. SriP. K. Das, Advocate appeared for the
managemerit and Sri S. K. Pandey, Chief General Secretary
of K.M.C. appeared for the urion (workiman), Both the
parties filed their respectlve writtet stalements and
contested the dispuie.

3. The facts of the case in brief are that the workman,
namely. Sri Gunumoy Bouiri was an etnpioyee of M/S. E.C.
Ltd. and was posted at Moira Colliery as U.G. Loader. [Te
became abserit from his duty from 2-6-98 to 28-8-98 and on
the charge of unauthorised absence the management
dismissed him from service. The union has challenged the
order of dismissal.

4 The case of the Union (wotkman) int brief is that
the workman was sick from 2-6-98 to 28-8-98 and when he
was declared fit he reported for his duty on 29-8-98 with
sick certificate issued from the Medical Officer duly signed
by the Colliery Medical Officer, but the management did
not allow him to resume the duty rather he was served
with a chargesheet on the allegation of unauthorised
absence. The workman replied the chargesheet and placed
the case to the effect that due to the fact of sickness he
could not attend his duty, but the management initiated a
domestic enquiry and thereafter dismissed him from
service. The order of dismissal is illegal and unjustified
because no misconduct was committed by the workman
and finding of the Enquiry Officer in this regard is not
torrect. It is further stated that in any view of the matter
the punishment of dismissal from service is harsh and
disproportionate and accordingly a prayer has been made
to direct the management to reinstate the workman in
service with full back wages,

5. The case of the management in brief is that the
workman became absent for the above-mentioned period
without taking leave or prior permission of the
managementand his absence was unauthorised. Although
the workman submitted his reply to the chargesheet stating
therein that he was sick and was undergoing treatment at

1287 GIV2003—-12

Khandra PH.C.. but the reply of the workman was found
unsatisfactory and a domestic enquiry was started. The
workman fully participated during enquiry proceeding and
he was given all reasonable opportunities to defend
himself, but the Enquiry Officer gave a finding to the effect
that the charge against the workman was established and
accordingly after careful consideration the competent
authority dismissed the workman from service. Further
the case of the management is that the punishment of
dismissal Is not harsh and disproportionate. The workman
never fell il] and he was not getting any medical treatment

and such plea of the workman is false and incorrect. The

workman never informed the mantagement earlier about
the fact of his illness and on the basis of above pleading
the management has submitted that the punishment of
dismissal is justified and it does not require any
interference by the Tribunal. ‘

6. In its written statement the union has admitied
that the workman participated during enquiry proceeding.

Al the time of hearing on the point of fairness and validity

of the enquiry proceeding the union did not challenge the
same and as such by order dated 30-1-2003 the enquiry
proceeding has been held to be fair and valid.

7. The first point for consideration is as to whether
the chage against the workman has been established and
the finding of the Enquiry Officer is correct and based on
the materials produced during enquiry. It is admitted by
both the parties that the workman was absent from his
duty from 2-6-98 to 28-8-98, It is also admitted that the
workman did not oblain prior leave by any authority for
this period. In defence of the workman the only plea has
been taken by the union is that the workman was sick and
was undergoing treatment by the Medical Officer, Khandra
(Ukhra) B.PH.1.. Burdwan and no sooner he reported for
hisduty to the Agent of the colliery on 29-8-98 he submitted
medical cettificate which was countersigned by the
Medical Officer of the colliery. The learned lawyer for the
management fairly admitted that during enquiry the
workman had taken the plea of illness and had produced a
sick certificate. 1 perused the enquiry report including the
statemnents of the witness and the finding of the Enquiry
Officer. In the finding itself the Enquiry Officer has admittect
that the workman had taken the plea of illness and he had
produced the sick certificate. This aspect has nol been
denied by any witness of the management. It has been
contended by the witness of the management that the
workman did not inform the management earlier. Although
the Enquiry Cllicer has given a finding giving his opinion
that the charge against the workman has been established.
but I find that he has not considered the plea of the
workman regarding his sickness and production of sick
certificate. The plea of sickness of the workman and the
Medical Certificate produced by him has not been
disbelieved by the Enquiry Officer. I also do not find any
reason to disbelieve the medical evidence produced by

e
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the workman because there is no evidence on the record
to controvert the plea of workman regarding his illness
and hencc I find and hold that the finding of the Enquiry
Officer is not correct,

8. Next point for consideration is as to whether the
punishiment of dismissal from service is Justified. In this
Tegard learned lawyer for the managemeitt submitted that
the absence of the workman was unauthoriscd and from
the finding of the Enquiry Officer it appears that the
workman was a habitual absentee and hence the
punishment of dismissal is justified. On the other hand,
St S. K Pandey. the representative of the union, subimitted
that the absence of the workman was not unauthorised
and any punishment could not be awarded against the
workman. He further submitted that even if it is admitted
that absencc of the workman was unauthorised he
punishment of dismissal is arsh and disproportionate. In
view of contrary submissions I perused the enquiry report
and the materials produced during the same, It has been
already held that due to sickness the workman could not
attend his duty and the finding of the Enquiry Officer in
this regard hasbeen found to be incorreet, The only fault
on the part of the workman is that he did not give prior
itimation {o the management regarding his sickness. In
this regerd in his statement during enquiry the workman
has stated that (herc was none available to him through
whom he could send information to (he management
because he was under treatment at Khandra Health Centre.
No reason has been assigned by the Enquiry Officer to
disbelieve this statement of the workman. Although it was
submitied by the learned lawyer for the managentent that
the Enqguiry Officer has given a finding that the workman
is habitnal absentee but ! find that there was no charge
againsi the workman on the allegation of habitual
absentecism or any earlier absence in past and hence the
ftnding of the Enquiry in this regard is baseless and that
cannot be considered against the workman, In any view
ofthe matter. the punishment of dismissal is shockin gand

dispropartionate and hence the order of dismissal is sct

aside and the management is directed to reinstate the
workmeui in scrvice. 1t has been neither plcaded nor proved
by the management that the workman was gainfully
cmploved during this period and hence the workman will
he entitled to 75% of the back wages. In the above manner
1he award is passed.

RAMH PANDEY. Presiding Officer
% feweft, 23 a1di|, 2003
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- 5.0, 1450.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 65/ 1997)
of the Central Government Industrial Tribunal-cum -Labour
Court. Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation te the
management of BCCL and their workman, which was
received by the Central Government on 22-04-03.

[No. L-22012/174/97-IR (C-IT)]
N. P KESAVAN., Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL. ASANSOL

Inthe matter of a reference /s, 10 (1) (d) (2A) of the
Industrial Disputes Act. 1947

Reference No. 65 of 1997

Parties : Emplovers in relation to the management of
M/S. B.C.C. Lt

AND

Their Workmen.

. Present : Shri Ramjec Pandey.

Presiding Officer. -
Appearances :
Shri P. K. Das. Advocate.

Shri 8. K. Singh.
Branch Secrctary.
Janta Mazdoor Sangh
{(HMS).

Dated. the 28th February, 2003
AWARD
By Order No. L-22012/174/97-1R (C-11) dated

For the Enplovers
For the Union/ Workman

- 12-11-1997 the Central Government in the Ministry of

Labour has, in excreise of the powers conferred by ¢lause
(d) of sub-scction (1) and sub-section (2AY of Section M) of
the Industrial Disputes Act. 1947. referred the followin g
dispute for adjudication by this Tribuna] -

"Whether the action of the management of
Damagoria Collicry of M/S. BCCT, in dismissing the
services of Sh. Tapan Bouri is justified ? Il not. to
what relief is the concerned worknian entitled 9
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2. In response to the summons issued by the
Tribunal both the parties appeared through their respective
representatives Shri P K. Das, Advocate, appeared for the
management and Shri S. K. Singh, Branch Secretary of Janta
Mazdoor Sangh (HMS) appeared for the union. Bot}j the
partics filed their written statements and contested the
dispute. ' '

3. The facts of the case, in brief, are that the workman,
namely. Tapan Bouri, was posted as Underground Loader
at East Rampagar unit of Damagoria Colliery of M/s. BCCL.
He has been dismissed from his service on the charge of
absence from 20-1-1994 to 7-8-1995 and the union has
challenged the order of dismissal.

4. The case of the union (workman), in brief, is that
the workman was suffering from mental sickness and mental
disorder due to which he became absent. He had informed
the management about his sickness by his mother, Smi.
Sarala Bouri who was also a co-worker of the workman and
one another co-worker, namely, Smt. Purni Rabidas. The
workman did not avoid to attend his duty deliberately rather
du¢ to his mental sickness and undergoing treatment which
was bevond his control. Although the workman gave
information to the management about his sickness but the
management issued a charge-sheet alleging that absence
of the workman was unauthorised and although no

" misconduct was proved during domestic enquiry. but the
management illegally dismissed the workman from services.
It has been further stated that the-finding of the Enquiry
Officer is against the materials on the record and the
competent authority did not apply his mind towards the
materials collected during enquiry and illegally dismissed
the workman from service without any misconduct on the
part of the workman and hence the order of dismissal is

illegal and unjustified and accordingly a prayer hasbgen -

made to direct the management to reinstate the workman in
service with full back wages. )

5. The case of the management, in brief, is that the
workman becamc absent from his duty without leave or
prior intimation to the management and hence the absence
of the workman was unauthorised. The workman was
charge-sheeted for alleged misconduct and he submitted
his explanation but the same was found unsatisfactory
and hence a domestic enquiry was conducted. The
workman participated during enquiry and adduced his
evidence but during enquiry the charge against the
workman was fully established. After considering the report
of the Enquiry Officer carefully and other connected papers
the Disciplinary Authority was satisfied with the misconduct
of the workman was established and accordingly, after
considering the past service of the workman dismissed
him{rom service. The order of dismissal is in accordance
with the gravity of misconduct and the same is justified. It
is further alleged that the workman was habitual absenice
having poor attendance for the last three years before his
present absence and this fact also justifics the order of

dismissal. On the basis of the above pleading it has been
further stated that the order of dismissal is justified and
the same does not require interference by the Tribunal.

6. From perusal of enquity report it is clear that the
workman participated during enquiry and he adduced
evidence in his defence. During hearing on the point of
fairness and validity of the enquiry proceeding, by order

dated 25-3-1998 it hasbeen held that the enquiry proceeding

isvalid.

7. First point for consideration is as to whether the
charge against the workman has been established and the
finding of the Enquiry Officer is correct. It is admitted by
both the parties that the workman was absent from his
duty from 20-1-1994 to 7-8-1995. Tt is also admitted by the
union that the workman could not obtain leave before
became absent from his duty. It has been also pleaded that
during the period of absence when the workman was
undergoing treatment informed the management about his
sickness repeatedly. In this regard learned lawyer for the
management submitted that the workman could not prove

the fact of his iliness by any documentary evidence and
hence the Enquiry Officer has correctly arrived at a finding -

that the charge against the workman has been established.

He further submitted that during enquiry it has been -

established that the workman did not inform the

management in writing about his sickness and hence tdtal -

finding of the Enquiry Officer is correct. On the other hand.
the representative of the union submitted that two
witnesses have been examined on behalf of the workman
and they have positively stated that the workman was
suffering from mental sickness and was under the treatment
of Dr. Hari Pada Ghosh and they have also stated that the
management was orally informed about sickness of the
workman. The Enquiry Officer also has mentioned in his
finding the above facts. The witness examined on behalfof
the management who was posied as Leave Clerk has also
supported this fact that the mother of the workman, who,

was also a co-worker. orally informed him about the sickness .

ofthe workman. but the Enquiry Officer has wrongly given

a finding that the charge against thc workman has been

proved.

8 In view of contrary submissionis | perused the
enquiry report and the evidence recorded during same.
The workman has examined himsclf before the Enquiry
Officer and has stated that he was mentally sick due 1o
which he could not attend his duty. He has further stated
that he informed the management about his sickness
through his mother. Smt. Sarala Bouni. the mother of the
workman and Smt. Purni Rabidas. both co-workers have
given evidence on behalf of the workman and they have

positively stated that due to mental sickness ithe
workman became absent from his duty. They have |

further stated that they informed the Leave Clerk. namely.
Ratneswar Mitra. about the mental sickness of the

workian. Smt. Sarala Bouri has further siated thatthe
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workman was suffcring from mental sickness and was under
the treatment of Dr. Hari Pada Ghosh. Ratneswar Mitra has
been examined on behalf of the management. He was posted
as Leave Clerk in the colliery of the management and he
has also admitted that the mother of the workmar had given
verbal information to him thrice about mental sickness of
the workman. The Enquiry Officer also has mentioned this
fact in his enguiry report. There is no cvidence on record
to controvert the evidence adduced on behalf of the
workman about his sickness and regarding verbal information
to the management through the Leave Clerk about his
sickness. The copy of sick certificate is on the record which
wasissued on 4-8-1995 by Dr. Hari Pada Ghosh from which
it is clear that the workman was under his treatment for his
mental sickness from 20-1-1994 10 4-8-1995. In view of the
above discussions I find that the workman has proved the
fact that he was sick and was undergoing treatment and
duc to his mental sickness he became absent from his duty.
The absence of the workman wasnot intentional and hence
the same cannot be treated as a misconduct. In this view of
the matter. I find and hold that the charge of misconduct
against the workman has not been established and the
opinion of the Enguiry Officer in this regard is not correct.

Y. Next point for consideration is as to whether the
punishinent of dismissal from service is justified. It has
been already held that no misconduct on the part of the
workmian has beencstablished and hence no punishment
could have been awarded to him. In any view of the matter
the punishment of disiissal from service cannot be justified
and henee [ find and hold that the order of dismissal is not
justilicd. Accordingly the order of dismissal is set aside
and the management is directed to rcinstate the workinan
i1 service. but considering the ©ict that the management
has been deprived of the servir. of the workman fez such
a long period the workman will ve paid to 50% of the back
wages. [n the above manner the award is passed.

RAMIEE PANDEY. Presiding Cfficor
2 Taeedt, 23 orfid, 2003
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[ €. TE-22012/105/95-3T¢. 31 (F.-11)]
TA. 9, e, S5 srfuent

New Dethi, the 23rd April, 2003

S.0. 1451.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Govemmnien: hercby publishes the award (Ref. No. 59/1993)
of the Central Government Industrial Tribunal-cum-Labour
Court. Asaitsu. 45 shown in the Annexure in the Industrial

Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Government on 22-04-2003.

[No. L-22012/105/95-IR (C-IT)]
N. P, KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL

In the matter of reference U/S. 10 (1) {(d) CA)of LD. Act,
1947,

Reference No. 59 of 1995
PARTIES : Employers it relation to the management of

M/ ECL.
AND
Their Workmen
Present : Shri Ramjee Pandey.
Presiding Officer.

APPEARANCES :
For the Employers : Shri P. K. Das, Advocate.
For the Workman/Union  : Shri N. Ganguly, Advocate.
State : West Bengal. Industry : Coatl.

Dated, the 28th February, 2003,

AWARD

By Order No. L-22012/(105y/95-IR. £C-11) daied:
10-10-1995 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
{d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication by this Tribunal : -

“Whether the dismissal of Sh. Ramayan Singh, Ex-
Secunity Guard, 7 & 9 Pits, Chora Ceiliery under Kerda
Area of M/s. ECL, PO. Bahula, Distt. Burdwan
(W.R.) wef 3-8-95 by the G. M, Kenda Area is
justified or not? If not, to what relief the workman is
entitled 77

2. In response to the summons issued by the
Tribunai both the parties aupeared through their respective
representatives. ShriP. k. 3as. Asivocate. appeared for the
management and Sri N, Ganguly. Advocale, appeared for
the union (workman). Both the parties filed their respective
written statements and contested the disputc.

3. The facts of the case. in brief, are that the
workman, namely, Ramayan Singh. was an employee of
M/s. E.C.L. and was posted as Security Guard in 7 & 9 Pits
of Chora Colliery under Kenda Area. During his service
period the management issued a charge-sheet dated
16/17-12-1992 alleging therein that on .15-12-1992 the
workman was deputed by Security Havildar, Rupnarayan
Singh, to perform specific duty as Gun Guard in the office
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of the 7/9 pits of Chora Colliery for guarding cash kept in
ihe office safe from 6.30 p.m. till next morning, during which
the workman took liquor during duty hour and slept near
the office of 7/9 pits under a banyan tree, during which Sri
B.N. Tiwary, Office Superintendent saw him sleeping and
he got the gun of the workman and deposited with the
Security Havildar on duty and it was further alleged that
the workman failed to keep it under his custody and in the
same night at 2. 15 a.m. a group of miscreants tried to snatch
the gun of other security guard on duty only due to the
fact that the workman was sleeping during his duty hour. it
has been further alleged that in past also he had been
reprimanded a number of times for such type of misconduct
during his duty and it has been alleged that the
management has a belicf that the workman connived with
that particular happening. Although the workman submitted
his reply to the charge-sheet but the management initiated

a domestic enquiry and after concluding the enquiry he

was dismissed fromn his service w.e.f. 3-8-1993 and the union
has challenged the order of dismissal.

4 The case of the union, in brief, is that while the
workman was, on duty on 15-12- 1992 alongwith his
colleague Parichhan Singh, he developed pain in his chest
and abdomen all on a sudden and requested his colleague
to inform the Security Havildar.and deposit his gun and
cartridges. Thereafter he became unconscious and he did
not know as to who deposited his gun. At about 2.30.a.m.
h¢ regained his consciousness and heard hue and cry. On
cnquiry he learnt that the gun of his colleague had been
snatched. Again he went there, got his gun and fired two
rotnds in presence of all including Manager. In his
explanation to the charge-sheet he submitted the very fact
but the same was not considered by the management. It is
further stated that the Enquiry Officer was biased and he
did not give full opportunity to the workman to produce

his defence witness. During enquiry except the charge of

sleeping on duty no other charge has been proved and as
such the finding of the Enquiry Officer is perverse. The
Enquiry Officer did not consider the plea of the workman
{hat he had become unconscious and the Controlling Officer
also did not consider these facts and mechanically placed
reliance on the finding of the Enquiry Officer and passed
the order of dismissal. The order of dismissal is itlegal and
unjustified. It is further alleged that the punishment of
disniissal is harsh and disproportionate to the nature of
misconduct said to be established against the workman
and accordingly a prayer has been made to hold the order
of dismissal unjustified and to direct the management to
reinstate the workman in service with back wages.

5. The case of the management, in brief, is that the
workman was allotied a serious duty to guard the cash of
the office for the whole night but the workman was so
negligent in performing his duty that he skept due to which
some criminals tried to snatch the gun of other security
guard and the workman could not rescue the same and

ultimately one gun of another security guard was snatched
by the criminals. The negligence of the workman in duty
was serious due to which the management issued a charge-
sheet, but the reply of the same submitted by the workman
was not satisfactory and consequently a domestic enquiry
was started. During enquiry the workman participated and
he was given reasonable opportunity to defend himself.
After concluding the enquiry the Enquiry Officer submitted
the report with afinding that the charge against the workman
was established and after careful consideration of the
materials on record the competent authority dismissed the
workman from service. The management has denied all the
statements and allegations made by the union and has
further stated that the order of dismissal is legal and justified
and the samé does not require interference by the Tribunal.

6. Although in the written statement the union has
alleged that the workman was not given full opportunity to
produce his defence but at the time of hearing on the point
of fairness and validity of the enqujry proceeding the union
admitted that there is no invalidity in the enquiry
proceeding. Afier perusal of the enquiry report also it
revealed that no invalidity was found and hence by order
dated 18-8-1998 the enquiry proceeding has been held to
be valid. .

7. First point for consideration is as to whether the
charges levelled against the: workman have been
established and the finding of the Enquiry Officer is correct.
It is admitted by the union that the workman was allotted
the duty of gun guard 1o waich the cash keptin the office.
The only plea has been taken by the union in defence that
ihe workman suddenly developed pain in his chest and. -
abdoman due to which he became unconscious. During
enquiry no evidence has been adduced bythe workman o
the effect that he was suffering from pain in his chest and
abdoman and he had become unconscious rather the
management has adduced evidence to the effect that the
workman was sleeping during his duty hours when his

. gun was taken by B. N. Tiwary, Office Superintendent of

the colliery and deposited to the Security Havildar. B. N.
Tiwary has been examined by the management and he has
fully supported the fact that the workman was slegping
during his duty hour. Itis also proved by the evidence that
inthat very night the mjscreants made an attempt to snatch
the gun of other security guard and they succeeded to
snatch the gun from one of the Security Guards. The learned
lawyer for the union also admitied this fact that during
enquiry it has been proved that during duty hour the
workman was sleeping. From perusal of the enquiry report
as well as the evidence during enquiry I also find and hold
that except the charge of sleeping during duty hours no
other charges against the workman have been established
but the charge that he was sleeping during duty hours has
been proved and due to his act of negligence a gun from
one of the security guards was snatched by the criminals
and hence the finding of the Enquiry Offiger to this effect
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8. Next point for consideration is as to whether the
order of dismissal is justified or itis disproportionate to the
nature of misconduct. The learned lawyer for the union
submitted that sleeping during duty hours is merely a
negligence and it is not a gross misconduct warranting
maximum punishment of dismissal from service. In support
of his contention the learned lawyer placed reliance onia
decision of the Hon'ble Supreme Court in the case of Shri
S.K. Giri Vs Home Secretary, Ministry of Home Affairs &

others. reported in 1995 WBLR (SC) 380. On the other hand,

the learned lawyer for the management submitted that

every negligence cannot be a minor misconduct. He .

submitted that the workman was a Security Guard with arm
to watch the cash of the office and he should have been
vigilent but instead thereof he was sleeping without caring
the protection of the cash of the office and the arm in
custody of his colleague as a result of which the miscreants
arrived and snatched a gun from the custody of one of the
guards. This type of negligence on the part of the workman
was a gross negiigence. He further submitted that the case
law cited by the learned lawyer for the union is not
applicable in this case because the facts of the case before
the Hon'ble Court were different. He further submitted that

» by such conduct of the workman the management has lost

its confidence and it is not proper to permit him to continue
for such duty and hence the only punishment of dismissal
from service can be justified.

9. In view of contrary submissions [ perused the
materials on the record, the case law cited by the learned
lawyer of the union and considered the facts and
circumstances of this case. In the case before the Hon'ble
Supreme Court also the workman was a Security Guard and,
he was on duty on gate of the premises of the company
when a large number of persons totalling about 109 entered
inside the plant at about 7.45 p.m. and were found removing
coal from the M.C.D. area which was duty point of the
workman. During enquiry the workman had taken a plea
that duty area was a jungle area with thick bushes and
since a large number of persons had entered the plant and
the workman and other security guards with him were
unarmed, he asked the other security guard to keep a watch
on the situation and he himself rushed to the nearest
telephone wherefroin he reported the incident to the Shift
Incharge and the Control Room whereafier the criminals
were apprehended and the coal was seized from them and
considering that situation the Hon’ble Court was of the
opinion that the punishment of dismissal was severe and
disproportionate. In the present case the facts are not
similar. In the present case it is apparent that the worknian
was deputed as the gun guard to watch the cash of the
office but without considering the serious nature of job he
slept resulting in an occurrence committed by the criminals,
Inmy opinion, the act of the workman having siept during
duty hours was a gross negligence and hence I am of the

-y

opinion that the punishment of dismissal is justified. In the
above manner the award is passed.

RAMIEE PANDEY, Presiding Officer
¢ fewedt, 23 srite, 2003
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New Delhi, the 23rd April, 2003

5.0. 1452 .— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 87/1 999)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman. which was received
by the Central Government on 22-04-2003.

[No. L-22012/372/98-IR (C-IT)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, ASANSOL

In the matter of a reference U/S. 10 (1) (d) (2A) of the
' Industrial Disputes Act, 1947

' Reference No. 870F 1999 _
Parties: Employers in relation to the management of

M/S.ECL.
AND
Their Workmen.
Present : Shri Ramjee Pandey,
‘ Presiding Officer.

APPEARANCES : '
.For\the Employers : ShriP. K. Das, Advocate.
Forthe Union : SriS. K. Pandey,

Chief Generat Secretary.

Koyla Mazdoor Congress.

State : West Bengal. Industry : Coal.
Dated, the 24th February, 2003,
AWARD
In exercise of the powers confe_rréd by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,
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Ministry of Labour, by its Order No. L-22012/372/98/IR
(CM-IT) dated 7-7-99, hasreferred the following dispute for
adjudication by this Tribunal :
“Whether the action of the management of Jhanjra 1
& 2 Incline of M/s. ECL in dismissing Sh. Umeshwar

Das, Underground Loader is legal and justifid 7

If not, to what relief i is the workman concerned
entitled ?”

2. In response to the summons issued by the

Tribunal both the parties appeared through their respective
representatives. Shri P. K. Das, Advocate, appeared for the
management and Sri S, K, Pandey, Chief General Secretary
of K.oyala Mazdoor Congress appeared for the union. Both
parties filed their respective written statements and
contested the dispute.

" 3 The facts of the case, in brief, are that the

-workman, namely, Umeshwar Das, was an employee of

M/s. E.C.L. and was posted at Jhanjra 1 & 2 Incline asU/G.
Loader. The workman was dismissed from service on the

charge of unauthorised absence from 7-3-93 to 17-1 1-93

which has been challenged by the union.

4. The case of the union, (workman) in brief, is that
the workman became absent from his duty due to sickness
and when he was declared fit he reported for his duty, but
he was not allowed and was served with a chargeshest.
The workman did nét receive the chargesheet or aniynotice
of enquiry and no enquiry was held by the management in
presence of the workman and thereby the workman was
deprived from opportinity to defend himself. The further
case of the workman is that the punishment of dismissal is
harsh and disproportionate afier violating the principles of
natural justice and hence the punishment of dismissal is
unjustified and accordingly a prayer has been made to

reinstate the workman in service with back wages.

5. The case of the managemeni in brief is that the
absence of the workman was unauthorised and accordingly
he was charge-sheeted becausg he neither obtained leave
nor gave prior intimation to the management about his

"absence. The workman failed o reply the chargesheet and,
as such. an enquiry was started against him. The Enquiry
Officer issued notice 1o the workman, but he failed to attend
the enquiry and consequently the enquiry was held ex-
parte. It is also stated that the charge-sheet and the notice
of enquiry were sent 10 the-workman on his home address,
bui despite the notice he could not appear before the
Engquiry Officer and during enquiry the misconduct of the
workman was established and considering the misconduct
of the workman the competent authority dismissed him
from service. ‘The management has denied the plea of
sickness and his absence due to the sickness. It is further
stated that due to such act of the workman the management
has lost confidence in the workman. The workman was

given sufficient opportunity by serving the chargesheet

" " and notice of enquiry and the workman had sufficient

y

opportunity to appear and defend himself. Tt is submitted
thatthe punishment of dismissal is justified and it does not
require any interference by the Tribunal.

6. Although in the written statement the union has
pleaded that the workman was not given opportunity to
defend himself but at the time of hearing on the point of
fairness and validity of the enquiry proceeding the union
did not challenge the same and accordingly by order dated
29-1-2003 the enquiry proceeding has been held tobe valid.

7. First point for consideration is as to whether the
charge against the workman has been proved and the
finding of the Enquiry Officer is correct. It is admitted fact
that the workman was absent from his duty from 7-3-93 to
17-11-93 i.e. for a period of 8 months 10 days. It is also
admitted that the workman was not granted leave for that

period. In defence of the workman only plea has been taken
by the union that due to sickness the workman could not -

attend his duty for the whole period. From perusal of enquiry
report and materials produced during the same I find that
the workman could notappear before the Enquiry Officer
and has not pleaded his defence. There was no evidence
before the Enquiry Officer to prove the fact that the
workman was sick and due {0 sickness he could not attend

‘ his duties. The representatlve of the union also admitted

that no.evidence could be produced before the Enquiry

. Officer to prove the fact of illness of the workman, In this

view of the matter I find and hold that the charge against
the workman has been established and finding of the
Enquriy Officer in this regard is correct.

8 Now the only point for consideration is as io
whether the punishment of dismissal against the workman
is justified. In this regard learned lawyer for the
management submitted that the period .of unauthorised
absence of the workman is very long and hence the
punishment of dismissal is justified. On the other hand, the
representative of the union submitted that there is no charge

- against the workman cither of unauthorised absence or

any type of misconducl in the past and hence the
punishment of dismissal is harsh and disproportionate to
the nature of misconduct.

9 In view of contrary submissions perused the

materials on the record. It is fairly admitted by the learned

lawyer for the management that there is no charge or

evidence against the workman about his any misconduct
_in past and hence only misconduct on the part of the

workman is that he became absent from his duty without
obtaining leave or prior intimation 10 the management.

Considering the nature of job assigned to the workman 1 =

find that the charge against the workman is not a gross

misconduct warranting inaximum punishment.of dismissal --

from service.-In my opinion also the punishment of dismissal
is harsh and disproportionate to the nature of miscondwct
and hence the order of dismissal is sct aside. but
considering the fact that the charge of unauthorised

s
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absence of the workman has been established and the fact-

that the management has been deprived to get the service
of the workman uptil now, in my opinion the workman is
not entitled to back wages. In the above manner the award
is passed.

RAMJEE PANDEY, Presiding Officer

% e, 23 o7¥, 2003
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* New Delhi. the 23rd April. 2003

8.0. 1453 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1,47). the Central
Sovernment hereby publishes the award (Ref. No. 29/1 999)
f the Central Government Industrial Tribunal-cum-Labour
~ourt. Asansol as shown in the Annexure in the Industrial
Jispule betsvecn the employers in rclation to the
nanagement of ECL and their workman, which was received
w the Central Government on 22:04-2003.

[No. 1-22012/3 23/‘).8-[R {C-ID)]
N. P KESAVAN, Desk Officer
" ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL. ASANSOL

In the matter of a reference U/S. 10 (D@ (2A) of the
Industrial Disputes Act. 1947,

REFERENCE NO. 29 OF 1999

'ARTIES : Emplovers in relation to the m'magement of
Eastern Coalfields Lid.

AND
Thetr Workmen.
Present : Shri Ramjee Pandey.

Presiding Oflicer.
APPEARANCES :
For the Empiovers : None,
For the Union : SnR Kuma'r. 7
: General Secretary of

Koyla Mazdoor Congress.
State : West Bengal. Industry : Coal.

Dated, the 14th Februaty, 2003,

AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,
Ministry of Labour, by its Order No. L-220 12/323/98/IR (CM-
IT) dated 25-05-1999, has referred the following dispute for
adjudication by this Tribunal :

“Whether the action of the management of
Ghanshyam Colliery. Kajora Area of M/s. ECL in
dismissing Sh. Arbindo Roy, Timber Mazdoor islegal
and justified. If not, to what relicf is the workman
concerned entitled 7"

2. In response to the summons issued by the
Tribunal the union (workman) appeared through ShriR.
Kumar, General Secretary of K. M. C. and filed. written
statement, Although summon was sent to the management
by registered post but despite service of summon no
authorised representative of the management appeared.
Sri P. K. Das. Advocate, although appeared on behaif of
the management with an undertaking to produce letter of

* authority but he'al$o failed 10 produce letter of authority

and to file written staterent despite repeated adjournment
and hence the casc was fixed for cx- -parte hearing against
the management. Thereafier Sti P Goswami, Advocate.
appeared for the management but he also could not produce
either letter of authority or file the written statement and no
further step was taken by the management and hence the
hearing of the case was concluded ex-parte.

3. As mentioned above, no written statement has
been filed by the management. From the pieadings of the
union facts of the case, in brief. arc that the workman,
namely. Sri Arbindo Roy was a regular emplovee of M/,
E.C.L. and he was posted at Ghanshyam Colliery under
Kajora area as Timber Mazdoor. He was dismissed from the
service on charge of absence from duty from 5-6-1993 10
10-1-1996. The union has challenged the order of dismissal.

4. The case of the union, {workman) in brief. is that
the workman did not beeome absent from his duty
deliberately, rather he was sick duc to which hie was
compelled to be absent. The workman neither received the
copy of charge-sheet nor the notiee of enquiry and the
management concluded the enquiry ex-parte without giving
opportunity to the workman to defend himself. The
management did not follow the prineiple of natural justice
and hence the order of dismissal is ttliegal and unjustified.
Further casc of the union s that the punishment of dismissal
is harsh and disproportionate to the nature of misconduct
and accordingly a praver has been made to direct the
management (o reinstate the w Ol'k!'lldll m service with dek
wages.

. As mentioned above the management neither
appearcd nor filed veritten statement and hence no case of
the managenteni could be brought on the record, The
pleading of the union remained unchallenged. The union
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has pleaded that no opportunity was given to the workman
to defend himself. No enquiry report has been produced
by the management and hence there is nothing on the
record to contradict the plea of the union. There is nothing
on the record to disbelieve the plea of the union to the
effect that the workman was not given opportunity to be
.heard and hence by order dated 17-10-2002 it has been
held that there was no valid enquiry to prove the charge
against the workman.

6. As stated above, the management remdined
absent and failed to produce legal evidence on the record
to establish the charge against the workman. On the other
hand, the union produced the workman himself as a witness
who has supported the pleading of the union and has further
deposed that he was suffering from mental and neorological
disorder, He has further deposed that in beginning lie was
getting medical treatment in colliery dispensary but wheri
he got no relief he was undergoing treatment by Dr, Abir
Banerjec of Bankura. In support of his plea of illness he
has filed the xerox copy of medical certificate which
corroborates his evidence. There is no material on the record
to disbelieve the plea of the union (workman).

7. Inview of above discussion, I have no alternative
than to hold that the action of the management in dismissing
the workman from service is baseless, arbitrary and
unjustified. Hence, the order of dismissal is set aside and
the management is-directed to reinstate the workman in
service with back wages.

In the above manner the award is passed ex-parte
against the management.

RAMIEE PANDEY, Presiding Officer.
¢ feeeh, 23 o7iw, 2003,
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New Delhi, the 23rd April, 2003

S.0. 1454 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnent hereby publishes the award (Ref. No. 1/2000)

of the Central Governmant Industrial Tribunal-cum-Labour

Court, Asansol as shown in the Annexure in the Industrial

Disputc between the employers in relation to the

‘management of ECL and their workman, which was received
by the Central Government on 22-04-2003,

No. L-22012/49/2000-IR (C-I)]

N. P. KESAVAN, Desk Officer

1287 G1/2003—13
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL AT ASANSOL

In the matter of a reference U/S. 10 (1) (d) (ZA) of 1. D.
Act, 1947,

Reference No, 1 of 2001

Partics: Empioyers in relation to the management of
Parasea OCP under Kunusloria Area of M/s.
ECL
AND
Their Workmen,
Present : Shri Ramjee Pandey,
Presiding Officer.
APPEARANCES:
For the Employers . SriP. Goswami, Advocate.
For the Workman/Union : Sri S. K. Pandey,
Chief General Secretary,
, Koyla Mazdoor Congress.
State : West Bengal Industry : Coal
Dated, the 2 Ist February, 2003
AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A} of Section 10 of the
Industrial Dispules Act, 1947, the Government of India,
Ministry of Labour, by its Order No. [.-22012/49/2000/IR
(CM-II) dated 01-02-2001, has referred the following dispute
for adjudication by this Tribunal :

“Whether the action of the management of Parasea
OCP under Kunustoria Area under M/s, ECL in
dismissing the services of Sh. Nageswar Paswan,
General Mazdoor w.e.f. 31-12-97 and denying for
reinstatement into service is legal and justified 7 If
not to what relief Sh. Nageswar Paswan is entitled 7”

2. In response to summons issued by the Tribunal
both the parties appeared through their respective
representatives. Sri P. Goswami, Advocate. appeared for
the management and Sri S. K. Pandey, Chief General -
Secretary of K.M.C. appeared for the union (workman), .
Both the parties filed their respective written statement
and contestcd the dispute.

3. Facts of the case, in brief. are that the workman,
namely. Nageswar Paswan. was anemployee of M/s, E.C.L.
and was posted as General Mazdoor at Parasia OCP under
Kunustoria Arca. The workman was dismissed from service
on the charge of unauthorised absence from [9-10-1996 o
10-1-1997 and the order of dismissal has been challenged
by the union.

4. The case of the union. in brief, is that the workman
was on duty on 22-10-1996 and thereafter he cbtained

. casual leave for three days i.e. 23-10-1996 to 25-10-1996

vide his leave application dated 21-10-1996 which was
received by the colliery authority. When the workman was
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on casual leave he became sick and was suffering from
Plural Influsion and was undergoing treatment at Sub-
Divisional Hospital. Asansol. He informed the management
about his sickness on 29-10-96, 15-1-97 and 25-3-97 but
unfortunately the management issued chargesheet
showing him absent from 19-10-96. Neither the charge-
sheet was served to the workman nor the notices of
enquiry were sent to the workman earlier rather dast notice
of enquiry was received by the workman on 4-8-97. No
sooncr the workman received last notice of enquiry he
represented on 4-8-97 about his inability to attend the
enquiry on 4-8-97 due to the fact that was the date fixed for
his medical check up. But no time was allowed and the
enquiry was concluded ex-parte, When the workman was
declared fit he requested the management (o permit him to
resume his duty but he was not allowed. It is further stated
that the workman did not avoid his duty intentionatly
rather due to the lact that he was sick which was beyond
liis control. Neither the workman was given the charge-
sheet nor he was given opportunity to defend himself and
thereby the management viotated the principle of natural
Justice and hence dismissal of the workman from service
on the basis of ex-parte enquiry is illegal and unjustified.
Before passing the order of dismissal no second show-
cause notice was given to the workman and on the point of
punishment the workman was not given opportunity to be
heard. In any vicw of the matter the punishment of dismissal
from service is harsh and disproportionate and a prayer
has been made to direct the management to reinstate the
workman in service with back wagces. ’

3. Thecascof the management, inbrief, is that the
workman became absent from his duty for the above
mentioned penod withoul any leave or prior intimation to
the management and thereby the absence of the workman
was unauthorised. The management aficr waiting for a
considerable period 1ssued the eharge-shect dated 10-1-
1997 (o the workman but the same was not received and
the charge-shect sent by registered post was returned back
unserved. Thercafter a domestic enquiry vwas started. The
notice of enquiry was also sent to the workman and
thereafier the Enquiry Officer concluded the enquiry ex-
parte and the charge against the workman was found
cstablished. As per clause 17( 1) (n) of the Model Standing
Ordcer the absence of the workman is a misconduct and
considering all the facts and circumstances the competent
authority dismissed the workman from service, The
workman has notice of charge-sheet and acknowledged of
domeslic enquiry but still he did not opt to attend the
enquiry and no principle of natural justice was violated.
The punishment of dismissal is justified and it does not
require inderference by the Tribunal,

6. Although i 1ts written statement the union has
alleged that the workman was neither given charge-sheet
nor opporlunity to defend himself during enquiry but at
the time of hearmg on the point of fairness and velidity of

the enquiry proceeding the union did not challenge the
same rather the representative of the union admitted that
he will assail the order of dismissal on the basis of materials
available during enquiry and hence by order dated 6-1-
2003 enquity proceeding has been held to be fair and valid.

7. First point for consideration is as to whether the
charge against the workman has been established and the
finding of Enquiry Officer is correct. 1t is admitted by
both the parties that the workman was absent from his
duty from 19-10-96 t0 10-1-97. It is also admitted that the
workman was not granted leave for that period. In defence
of the workman the union has taken the only plea that the
workman was sick and due to the sickness he could not
resume his duty. After perusal of the enquiry report it is
clear that the workman did not appear before the Enquiry
Officer and naturally no evidence was produced by him in
support of his plea and hence I find that the workman was
absent from his duty without any leave or prior permission
of the management and hence I find and hold that the
charge against the workman has been proved and the
finding of the Enquiry Officer is correct.

8. Next point for consideration is as to whether the
punishment of dismissal is justified. In this regard the
learned lawyer for the management submitted that the
charge against the workman has been established and he
remained absent from his duty for a longer period and hence
the order of punishment of dismissal is justified. On the
other hand, the representative of the union submitted that
there is nothing on record to show that the workman was’
ever charge-sheeted or punished for any misconduct in
past. He further submatted that the present charge against
the workman 1s not a gross misconduct and hence the
punishment of dismissat is harsh, disproportionate and
unjustified.

9. In view of above contrary submissions of both
partics [ perused the materials on recotd, The learned lawyer
for the management fairly admitted that there is nothing
on record to show that the workman was ever charge-
sheeted or punished for any misconduct in past. From the
malerials on record it is clear that the charge against the
workman is his first misconduct. In my opinionalso the
charge against the workman is not a gross misconduct
attracting the maximum punishment of dismissal from
service. Alier considering the above mentioned facts and
circemstances in my opinion the punishment of dismissal
from setvice is harsh, disproportionate to the nature of
misconduct and unjustified. Hence, the order of dismissal
is set aside and the management is directed to reinstate the
workman in service. It hag been neither pleaded nor proved
by the management that the workman was gainfully
employed anywhere. but considering the fact that the
charge against him has been proved he will be entitled
only 60% of the back wages.In the above manner the award
15 passed.

RAMIEE PANDEY. Presiding Officer.
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New Delhi, the 23rd April; 2003

S.0.' 1455 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Govemment hereby publishes the award (Ref. No. 31/1999)
of the Central Government Industrial Tribunal-gum-Labout
Court. Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was recerved
by the Central Government on 22-04-2003.

[No.L-22012/290/98-IR (C-1I)}
N. P KESAVAN, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL

In the matter of a reference U/s 10(1){d)(2A) of the
Industrial Disputes Act, 1947.

Reference No. 31 of 1999

PARTIES:

Employers_in relation to the management of The

Agent, ECL.

¢ AND'
Their Workmen.

PRESENT:

Shri Ramijce Pandey, Presiding Officer.
APPEARANCES:
For the Employers : Sri P Goswami, Advocate
For the Union : Sri 8. K. Pandey, Chief General

Secretary, Koyla Mazdoor Congress. -

State ; West Bengal. -
Dated, the 20th February, 2003
AWARD

In exercise of the poﬁers conferred by tlause (d) of

sub-section (1) and sub-section {2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,
Ministry of Labour. by its Order No. L-22012/290/98/TR (CM-

Industry : Coal

1)) dated 25-5° 1999 hias rcferred the following dlspute for

~ adjudication by this Trlbunal B

“Whether the disinissal of Sh. Dinesh Ram on the

basis of inquiry proceedlngs was proper and

¢ Justified? 1f not. to what relief is the workmen
‘ enhlled‘?’

2.In response to the summons issued by the Tribunal
b@th the partles appeared through their respective
reprc:sentatlves Sri P K. Goswami, Advocate, appeared

. for the management and Sri 8. K. Pandey. Chief General
Secretary of K. M. C. appeared for the union {workman). .

Both the parties filed their respective written statements
and contested the dispute.

3. Brief facts of the case are that the workman, namely.
Dinesh Ram, was a regular eniployee of M/s. ECL. posted
at Gourangdih—Begunia Colliery under Salanpur Area as
U. G. Loader. He became absent from his duty from
24-3-1997 to 1-9-1997 for which the management issued
charge-sheet with allegation of unauthorised absence and
after conducting domestic enquiry dismissed him from
service. The union has challenged the order of dismissal.

4. The case of the union (workman). in brief, is that
the workman was sick and suffering from various ailments
due to which he was compelled to be absent from his duty
during the alleged: period. The absence of the workman
was not deliberate rather due to the cirgumstances beyond
his control. Afier being declared medically fit the workman
reported for duty on 30-8-1997 but he was not allowed and
charge-sheet was issued against him. Further case of the
union is that the workman received neither charge-sheet
nor any notice of enquiry due to which he was deprived
from the opportunity to defend himself. The managenient
violated the principle of natural justice. The order of
dismissal is illegal and unjustified and the punishment is
harsh and disproportionate. A prayer has been made to

h du‘ect the management to reinstate the workman in Service.

5. The case of the management, in brief, is that the
workman became absent from his duty without leave or
prior intimation to the management and his absence was

. unauthorised. Charge=sheet was sent to the workman by
“registered post on his home address. Thereafter an enquiry

was started. The Enquiry Officer issued notices of enquiry
thrice by registered post on his home address but in spite

" of receiving the notices the workman did not appear before
the Enquiry Officer and as such enquiry was concluded ex
" . parte. During énquiry the charge against the workman was

established. Considering the fact that charge against the
workman was established he was dismissed from service.
The plea of illness of workman taken by the union is false.

~ The punishment of dismissal from service is not harsh rather

justified and it does not require interference by the
Tribunal.

~6. Although the union has pleaded in the wntten

" " statement that the workmeh was not given opportunity ©
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defend himselt but during hearing on the point of fairness
and validity of enquiry proceeding the union did not
challenge the same rather conceded to make submission
" on the point of quantum of punishment on the basis of
materials collected during enquiry and hence by order dated
23-1-2003 the enquiry proceeding has been held to the
valid.

7. First point for consideration is as to whether charge
against the workiman has been established and the finding
of Enquiry Officer is correct. It is admitted by both' the
partics that the workman was absent from his duty from
24-3-1997to 1-9-1997. Only defence 1€ taken by the union
is that the workman was sick due to which he was absent
from his duty but the representative of the union fairly
conceded that fact of illness could not be proved and lience
{he charge against the workman has been established.

8. Next point for consideration is as to whether the
_punishment of dismissal from service is justified. In this
regard lcarned lawyver for the management submitted that
period of unauthorised absence of the workman is long
and hence the punishinent of dismissal is justified. On the
other hand. representative of the union submitted that the
misconduct alleged against the workman is the first
nusconduct and his past service is unblemished and the

charge against the workman is not a gross n1iscqnduciand :

hence the maxinium punishment of distnissal is harshand
disproportionate to the nature of misconduct. Learned
lawyet for the management fairty admitted that the workman
was never charged for any nusconduct in past,

9. In view ot above facts il is clear that the preseml
charge against the workman is his first s> isconduct. There
is nothing on the record to shew that he was ever charge-
sheeted for any misconduct - past. The presert charge
against 1the workiman is not a »:0ss misconduct wesr2niing
maxtrtun punishinent, Although the workman cgs.i<d not
prove by evidence but his defence is that due {o swkaess
lic was prevented from attending his duty. In my opraion
also the punishment of dismissal is shocking and
disproportionatc 10 the nature of misconduct. Hengs the

order of disimssal is set aside and the mamagement is

divected 10 retnstate the workman 1n service. 1t has been
acither pleaded nor proved by the management that the
workman-was gainfully employed anywhere during the

period atier his dismissal from service. but considering the -

lact (it the charge of long absence against the workiman
lins been cstablished. hie will be entitted to only 25% of the
back wages, In the above manner the award is passed.

RAMIEEPANDEY. Presiding Officer
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New Delhi, the 23rd April, 2003

S.0. 1456 .— In pursuance of Section 17 of the
Industrial Digputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the awad (Ref. No. 16/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Government on 22-04-2003.

[No. L-22012/346/2000-IR (C-iDj)
N. P KESAVAN, Desk Ovifiax

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL. ASANSOL

In the matter of a reference U/s 10{1 W d¥2 A) of thé
Industrial Disputes Act, 1947

Reference No. 16 of 2000, .
PARTIES ;

Employers in relation to the management of The
Dalurband Colliery of M/s. ECL.. :

AND
i Their Workmen.
PRESENT: -
Shri Ramjee Pandey. Presiding Omcér.
APPEARANCES : .
For the Employers  : Sri P K. Das. Advocate,
: Sri S. K. Pandey. Chief General

For the Union
& Secretary. Koyla Mazdoor
Congress. ' :

State . West Bengal, Industry : Coal
Dated, the 14th February. 2003
AWARD

In exercise of e powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
lndustrial Dispuies Act. 1947, the Governmenl of India.
Ministry of Labour, by its Order No. L-22012/346/2000/
IR(CM-ID) daded 17-04-2002. has referred the following
dispute for adjudication by this Tribunal @ .

“Whether the action of the management of Dalurband
Collicry of Mis. Eastern Coalficlds Ltd. in dismissing
Sri Kalu Twin. Tyndat front service on 22-3-1999 is
legal and justified? I not. to what relief he is entitled
w?”
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2. In response to the summons issued by the Tribunal
both the parties appeared through their respective
representatives. The management appeared through SriP.
K. Das. Advocate and the Union (workman) appeared
through Sri 8. K. Pandey, Chief General Secretary of Koyla
Mazdoor Congress. Both the parties filed their respective
written statements and contested the dispute.

3. Facts of the case, in brief, are that the workman,
namely, Sri Kalu Twin was an employee of M/s. ECL and
posted at Dalurband Colliery as Tyndal. He was charge-
sheeted for unauthorised absence from duty from
20-7-1998 to 20-8-1998 and after conducting domestic
enquiry he was dismissed from service. The union has
challenged the order of dismissal of the workman.

. 4, The case of the union (workman), in brief, is that
after obtaining lcave from 13-7-1998 to 18-7-1998 the
workman had gone (o his native place but unfortunately
he fell ili at his home due 10 which he became absent from
his duty. The fact of iliness of the workman was informed
to the management in writing by registered post but the
management did not consider the information given by the
workman and issued charge-sheet aileging the absence to
be unauthorised. The workmanwas not given chance to
reply the charge-sheet and no opportunity was given to

him during enquiry to defend himself and the management «
violated the principle of natural justice by concluding the -

enquiry proceeding ex parte. Before passing the order of
dismissal no second show-cause notice was given and at
this stage also the workman was unheard. It is further stated
that punishment of dismissal is harsh and disproportionate
to the nature of misconduct alleged.

5. The case of the management, in bricf, is that the
workman became absent from his duty without valid leave
or prior information to the managemernit and the absence of
the workman was unauthorised. Although the workman

received the charge-sheet but he failed to submit any reply |

against the charge and hence enquiry was started. The
Enquiry Officer sent notice of enquiry to the workman at
his home address but’ despite receiving the notice the
workman did not appear befpre Enqulr}  Officer and as such
the enquiry was conducted ex parte. During enquiry the
charge against the workman was established as a result of
which the competent authority dismissed him fromiservice.
The punishment of dismissal is legal and justified. Further
case of the management is that the plea of illness taken by
the workman is false and he nevermfonned the management
about his illness.

6. Although the union has plcaded in its writtep
statement that the svorkman was not given opportunity o

defend himself during domestic enquiry but at the time of ,

hearing on the point of fairness and validity of enquiry
proceeding the union did not challenge the same and
conceded to make submission on the basis of materials

during enquiry and hence by order dated 28-1-2003 the x’

cnquiry proceeding has been held tobe fairand vahd.

7. First point for consideration is as to whether the
charge against the workman has been established and the -
finding of Enquiry Officer is correct. The copy of charge-
sheet indicates that only allegation against the workman is
that his absence from 20-7-1998 to 20-8-1998 was
unauthorised. The workman has admitted that he was’

- asbent from his duty during this period. Only plea is taken

by the workman that due to his sickness he bechme absent
but during enquiry proceedmg he could not prove the fact
of his illness and hence I am of the opinion that charge
against the' workman has begn established and finding of
the enquiry officer to this effect.is correct.

8. Next point for cpnsideration is as to whether the
punishment of dismissal of the workman from service is
harsh and disproportionate to the nature of misconduct.
Learned lawyer for the management submitted that duc to
absence of the workman for such a priod without prior
intimation (he management has suffered obstruction in
production and hence the punishment of dismissal is
justified. On the other hand, the representative of the union
submitted that past record of the workman is fair and
absence of workiman for a short periog of one month is not
a gross misconduct and hence the punishment of dismissal
is harsh and disproportionate. ‘

9. In view of contrary submissions on this point I
perused the enquiry report and the materials collected
during the same. Learned lawyer for the management
admitted that there is nothing on the record to show that
the workman was ever charged for any misconduct inpast.
Hence it is clear that this is the first misconduct of the
workman. Although it has not been proved by evidence
and document that the workman was sick but from enquiry
report itself it is clear that the wife of the workman informed
the enquiry. officer twice in writing about illness of the
workman. Considering the facts and circumstances as well
as nature of misconduct 1 am also of the opinion that
maximum pumshment of dismissal from service is shocking
and disproportionate. Hence the order of dismissal is set
aside and the management is directed to reinstate the
workman in service but considering the fact that charge
has been proved. with 50% of the bagk wages only. In the
above manner the award is passed

RAMJEE PANDEY, Premdmg Officer
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New Delhi, the 23rd April, 2003

S.0. 1457.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 55/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court. Bhubaneshwar as shown in the Anmexure in the
Industrial Dispute between the employers in relation to the

.management of MCL and their workman, which was
received by the Central Government on 22-04-2003.

~ [No.L-22012/100/2001-IR {(C-II))
N.P. KESAVAN, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESHWAR

PRESENT:

Shri 8. K. Dhal, OSJS, (Sr. Branch), Presiding Officer,
C.G.IT.<cum-Labour Court, Bhubaneshwar.

INDUSTRIAL DISPUTE CASE NO. 55/2002
Date of conclusion of hearing 27th March, 2003
Diate of Passing Award—10th April, 2003
BETWEEN: .
The Management of the
Director (Personnel), Mahanadi
Coal Fields Ltd., At. Jagriti Vihar,

PO. : UCE Burla, Distt. Sambaipur,
.Orissa . IstParty-Management

AND

Their Workman represented
through the General Secretary,
Brajarajnagar Coal Mines
Workers Union, AvVPO, Orient
Collierv. Via. Brajarajnagar,

Distt. Jharsuguda. .. 2nd Party-Union,

APPEARANCES _
Shri Rabindra Kumar Rout. : For the st Party-Manage-
) ment.
None : For the 2nd Party-Union.
AWARD

The Government of India in the Ministry of Labour
in exercise of Powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial

Disputes Act, 1947 (14 of 1947} have referred the following -

dispute for adjudication vide their Order No. L-22012/100/
2001/IR (CM-I1), dated 17-04-2002
““Whether the demand of the Brajarajnagar Coal
Mines Workers Union (AITUC), Brajarajnagar for
implemengation of Female Voluntary Retirement
Scheme and to provide employment to their
dependent sons of 11 female workmen (list enclosed)

bythe Management, Mahanadi Coal Fields Ltd UCE
Burla, Dist1. Sambalpur islegal and justified? If not,
te what relief workmeén are entitled to?”

2. The 2nd Party. teptéSented through the General :

. Secretary, Brajarainagar Coal Minzs Workers Union. Thelr
_’case as per their Clalm Statement runs thus :— .

The Management of Coal.India Limited, Calcatta had
taken a decision to operate the Female Voluntary Retirement
Scheme for a period of six months with effect from
15-10-1997, Instruction was issued to all the subordinate
offices including the present Ist Party-Management. In
pursuange tp that nine female workers as per the list
supplied by the Government of India were willing for
voluntary retirement. Application of the concerned
workmen wege not considered for volunfary retirement and
to provide employment to their dependent sons as per the
scheme circlylated by the Coal India Limited, Calcutta. The
disputants who are the female workers had submitted their
application for voluntary retirement within 15-10-1997to .

¥ 14-4-1998_ But the Ist Party-Manggement did not take any

action on that. So they raised a dispute, conciliation failed
and the present reference has been made. Prayer has been
made for issuance of the direction to the Ist Party-
Management to implement the voluntary retirement scheme
and to provide employment to the dependent sons of the
female workmen who had applied for voluntary retirement.

3. The 1st Party-Management has filed their Written
Statement. The first stand taken by the st Parly-
Management is that, it is not an industrial Dispute. So, the
reference is not maintainable. It has been further pleaded
that that one of the disputants namely Sint. Mazlun Nisa
who had filed a Writ petition before the Hon’ble High Court
of Orissa over the same issue for employment to her
dependent sons which has been registered as O. J. C.
No. 12335/99 and the said O. J. C. is pending before the
Hon’ble High Court for disposal. So in view of that. the
present reference also is not maintainable. It has been
further pleaded that the issue of circular dated 19-10-1997
does not necessarily make it mandatory for all the femalc
employees to seck employment for their son nor it becomes

. mandaiory on the part of the Management to compel all

female employees to apply or consider every such
application. It was the decision of the Coal India to replace
the surplusTemale employees not required by the subsidiary
companies with their dependant sons, subject to certain
conditions. Because of urgency to get rid of the surplus
manpower, the Management has launched a Voluntary
Retirement Scheme. Admitting the receipt of the
applications of nine female workmen it has been pleaded
by the lst Party-Management that their case was not
considered on the ground that the scheme was not found
beneficial for the conipany. 1t has been further pleaded that
since the disputant female workmen are gainfully deploved.
the question of dispensing their services before
supetannuation docs not arise.
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4. Onthe above pleading of the parues the following
Issues have been settled :

ISSUES

1. Whether the reference is maintainable in view of
pending of O.J.C. 12335/99 before the Hon’ble
High Court? '

2. Whether the dispute comes under the perview of
the Industrial Disputes Act?

3. Whether the demand of the Brajarajnagar Coal
Mines Workers Union, Brajarajnagar for
implementation of female voluntary retirerment
scheme and to provide employment to their
dependant sons of 11 female workmen by the
Management, Mahanadi Coal Ficlds Ltd., UCE
Burla, Distt. Sambalpur is legal and justified?

4. If not, to what relief the workmen are entitled?

5. It may be stated here that, after filing of the Claim
Statement, the 2nd Party has remained absent and has no
taken any step cither to produce oral or documentary
evidence in support of their case. The 1st Party-Management
has not adduced any oral evidence but has produced some
documents in support of their case.

FINDINGS
ISSUENO. I

6. Though the 1st Party-Management has taken the
stand that one of the disputants has approached the
Hon’ble High Court for self same cause, no documents
have been filed before this Tribunal to support their stand.
So. in absence of any materials it can not be said that the
disputant Smt. Mazlun Nisa, has approached the Hon’ble
High Court for self same cause. Even if it is accepted for
the argument sake that on¢.of the disputants has
approached the Hon'ble High Court ina Writ Application
the reference would be maintainable in respect of other
disputants who are not the party before the Hon’ble High
Court. Hence, this Issue is answered accordingly.

ISSUENO.I1

7. Admittedly. the disputants are the workmen under
the 1st Party-Management. They have applied for voluntary
retirement as per scheme but no action stated to have been
{aken on their application. So, inthat case, there is a Dispute
between the parties and the 1st Party-Management being
an Industry it comes under Industrial Disputes. Hence,
this Issue is answered accordingly.

ISSUENO.IIT

8. As regards this issue is concerned, | have already
stated that the 2 nd Party has not adduced any oral evidence
and has remained absent. Annexure-1 has been filed on
their behalf while filing the Claim Statement to show thata
scheme namely Female Voluntary Retirement was

introduced for the period of six months with effect from
15-10-1997 with some conditions. Annexure-3 filed by the

- 2nd Party reveals that, nine female workmen had applied

for voluntary retitement scheme on the ground of providing
employment to their dependant sons. The 1st Party-
Management has also filed the Annexure-B, which is the
copy of the Annexure-3 filed by the 2nd Party. According
to the 1st Party-Management as the Company could no
longer afford to take more manpower the Female Voluntary
Retircment applications were ultimately rejected with

advice to exercise option under VRS/ERS in which cash |

compensation was provided for all such employees instead
of employment. This submission made onbehalf of the 1st
Party-Management has notbeen challenged. No materials

have been placed on behalf of the 2nd Party that the

decision of the 1st Party-Management in this regard is
illegal. So, in that case it can not be said that the demand of
the Brajarajnagar Coal Mines Workers Union (ATTUC),

Brajarajnagar for implementation of Female Voluntary
Retirement Scheme and to provide employment to their
dependant sons of 11 female workmen by the Management,
Mahanadi Coal Ficlds Ltd. UCE Burla, Distt. Sambalpur is
legal and justified. Hence, this Issue is answered
accordingly.

ISSUENO. 1V
9. In view of my findings given in respect of Issuc

No. 111, the workmen of the 2nd Party are not entitled for )

any relief,
10. Reference is answered accordm gly.
Dictated and Corrected by me. .
S.K.DHAL, Presiding Officer
% feeett, 23 e, 2003

LI, 1458 . — v faamg srfifrm, 1947 (1947
F14) F1 €10 17 % ITHE0 F, F2 CF, @, o, wEuay
¥ wrag FrEem ot 376 FHER & WY, orEy R s
sheifirs foam § 3w T ofafins st <=
(Fe e 86/2000 ) T WA e &, S A wER
=1 22-04-2003 I T T3 &1

(4. ©@-22012/153/98-31%, SML(H-11)]
. . . Fam, . e afteer
New Delhi, the 23rd April, 2003 '

8.0. 1458 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 86/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court. Chennai as shown in the Annexure in the Industrial

Dispute between the employers in relation (o the management .
of FCT and their workman, which was received by the Central

Govermnment on 22-(4-2003.

[No. L-22012/153/98-IR (C-TT}] -

N. P KESAVAN, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNALI

Thursday, the 10th April, 2003
PRESENT :
K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 86/2000

 [In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workman Sri D, Thomas and the Management of Food
Corporation of India]

BETWEEN:

S D. Thomas . 1 Party/Workman

AND

The Senior Regional Manager, : I Partyyvanagement
Food Corporation of
India. Chennai.

APPEARANCES:

For the Workman : Ms. P. Rajeswari, Advocate

For the Management : Mr. M. Imthias, Advocate

The Govt. of India. Ministry of Labour in exsreise ot
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947), have referred the concerned industrial dispute
for adjudication vide Order No. L-22012/153/98/IR(C-1I)
dated 07-11-2000).

On reccipt of the order of reference from the
Government of India, Ministry of Labour, this case has
been taken on file as I. D. No. 86/2000 and the same was
dismissed by this Tribunal by an ex-parte Award dated

28th Fcbruary, 2001 for want of representation. _

Subsequently in view of the order passed by this Tribunal
in LA. 103/2002, this Industrial Dispute No. 86/2000 is
.restored (o the file of this Tribunal for adjudication. The
learned counsel on record on either side have appeared
and prosecuted this case further.

Upon perusing the Claim Statement. Counter
Statement, oral and documentary evidence let in on either
side, the other material papers on record. after hearing the
arguments advanced by the learned counsel on either side
and this matter having stood over till this date for
consideration, this Tribunal has passed the following .—

AWARD

The Industrial Dispule referred to in the above

mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows . —

“Whether the action of the management of Food
Corporation of India, Chennai in not reinstating Shri
D. Thomas with back wages is legal-and justified? If
not, to what relief the workman is entitled?”

2. The averments in the Claim Statement filed by the

. T Party/Workman Sri D. Thomas (hereinafter refers to as
- Petitioner) are bricfly as follows . —

‘The Petitioner joined the services of the II Party/
Management Food Corporation of India on 2-4-83 as NMR
on daily basis. He was continuously working upto 31-1-84,
His work was very satisfactory and successful. The
Respondent only gave smallbreak in the Petitioner’s service
and again he was appointed as NMR on 11-6-84 and he
continued to work with the Tl Party/Management up to
29-8-84 rSeveral representations made by the Petitioner
requesti’hg the Respondent/Management to regularise and
absorb the Petitioner in service. No action was taken by
the Respondent/Management to make the Petitioner
permaneni in service. Subsequently the services of the
Petitioner was terminated on 29-8-84 without intimating
the Petitioner. The Petitioner was not given any
compensation and there was no enquiry against him. So
the Petitioner raised an industrial dispute before the
Assistant Labour Commissioner (Central) Chennai for
conciliation secking direction to the Respondent/
Management to regularise his service and absorb the
Petitioner as a permanent workman in service, As'the
conciliation ended in failure, a report has been submitted
by the authority to the Govt. Petitioner has put in more
than 280 days scrvice in the Respondent Food Corporation
of India and therefore, he is entitled to be made permanent
in service as per the rules of Food Corporation of India. As
the Govt. has not referred the matter to the Tribunal for
adjudication. subsequent to the receipt of failure of
concilianon from the Regional Labour Commissioner
{Central) Chennai. the Petitioner moved the High Court for
a direction to the Govt. to refer the matter to the Tribunal
for adjudication. Accordingly, the Govt. has referred the
matter to this Tribunal for adjudication. The termination of
the Petitioner from service is unfair and against the
provision under scction 25F of the Industrial Disputes Act.
1947. Hence. it is prayed that this Honble Tribunal may be
pleased to pass an award setting aside the order of
termination of the Respondent/Management against the
Petitioner is unflair and against law and direct the
Respondent/Management to reinstate the Petitioner in
service with all benefits, back wages.

3. The averments in the Counter Statement filed by
the II Party/Management Food Corporation of India.
Chennai (hereinafler refers to as Respondent) are briefly
as follows :—
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The Petitioner has been engaged on daily rated basis
as Assistant to Junior Engineer, Civil Engineering and
Assistant Manager, Civil Engineering in the field work at
Food Storage Depot. FCE, Sevur st the time of construction

_of the godown as and when necessary at the rate of
_"Rs. 9/- per day. He was engaged for 16 days from 11683 to
29-6-83. 25 days from 29-8-83 10 25-9-83, 26 days from
1-10-83 to 31-10-83 ahd one day on 29-11-83. The Petitioner
was engaged by the Respondent Corporation
subsequently as Primp Operator purely on temporary basis
at the rate of Rs. 10/- per day 10 attend to pump set as and
when there was siifficient power supply and that was for
the period from 11-6-84 to 29-8-84 and thereafter he had not
been engaged since there was no need for the service of
the Petitioner. The Officer furnishedto havé issued cotiduct
* and character centificate to the Petitioner was retired at the
time of issuance of such conduct certificate and the said
certificate has nothing to do with the Respondent
Corporation. For the petition dated 29-4-92 sent by
the Petitioner the Respondent/Management has replied
on 19-6-92. There is no provision for appointing casual or
daily rate or part time hands in the Food Corporation of
India. In view of the same. the Petitioner’s request for
absorption in service of Food Corporation of Inidia cannet
be considered. The Petitioner was engaged as stated supra
only on temporary basis as and when the service was
required on daily rated basis and therefore, there is no
question of appointment and termination arises here and
there is no guestion of payment of compensation to the
Petitioncr. The allegation of the Petitioner that he had
worked for morc than 280 days in the Respondent
Corporation and is entitled to be made permanent by the
Respondent/Management under FCI rules is incorrect. The
Petitioncr was utilised by the Respondent temporarily on
daily ratcd basis as and when required in the year 1983.and
1984 for a total period of 148 days intermittently and not

continuously. The persons who had worked more than 240

days were absorbed on the basis of merits of the individual
claim and the Petitioner cannot compare his case with that
of thosc persons. Hence, it is prayed that this Hon’ble
Tribunal may be pleased to dismiss the claim of the

Petitioncr as a stale and speculative one and there is no.

merit in the claim.

4. When the matter was taken up for enquiry, on the
_ side of the Petitioner/Workman seven witnesses have been
examined as Ex. WW1 to WW?7 dnd two documents havg
been marked as Ex. W1 and W2. On the side of the IT Party/
Managcment two witnesses have been examined as MW
and MW2 and 7 documents have been marked as Ex. M1 to
M?7. The learned counsel on either side has advanced their
respective arguments,

5. The point for my consideration is :\—

~Whether the action of the management of Food
Corporation of India, Chennai in not reinstating
Shri D, Thomas with back wages is legal and justified?

1287 GI/2003—14

If not, to what relief the workman is entitled?”

Point :—

The PetitioRet/Workman has raised the industrial
dispute challenging the action of the Respondent/
Managemeit Food Corporation of India, Chennai, in not
reinstating him in service with back wages as illegal and
unjustified. It is the case of the Petitioner that he joined the
Respondent on 2-4-83 as-NMR on daily wages and
continuously worked up to 31-1-84 and subsequently he
was once again appointed as NMR on 11-6-84 and worked
continusouly till 29-8-84 and without intimating him the
Respondent/Management has terminaied his service
without paying any compensation and it is unfair and
against the provisions of Section 25F of Industrial Disputes
Act, 1947. The Réspondent/Management has disputed the
same and has clearly given the particulars in the Counter
Statement the period for which he has been engaged as
NMR on daily rated basis both in the year 1983 and
subsequently in the year 1984. It is the specific contention
of the Respondent/Management in their Counter Statement
that the Petitioner was engaged for a tolal period of 148
days only intermittently in the year 1983 and 1984° -
temporarily on'daily rate basis as and whea required and
he Wwas not engaged continuously for more than 240 days
allegodtby him. Inis further stated that since there was no

need for the setvice of the Petitioner he has not been

cngaged subsequent to 29-8-84, In support of the
contention of the Petitioner apart from examining himself
a5 WW 1 the Petitioncr has examined 6 more witnesseson
tiis side as WW?2 to WW?7. For his plea that he has worked
for mote than 280 days in the Respondent Food Corporation
of India he has not filed any document to prove the same.
Ini Kis evidence in Cross Examination he has admitted that
he don’t have record to show that he had continuouly
worked under Respondent/Management Food Corporatipn
of India from 2-4-83 to 31-1-84. He had admitied that he was
paid Rs. 9/- per day as daily wages for the days he worked
and that he was #igain given work on'temporary basis as
pump operdtor at daily fate wages basis of Rs. 10/- per day
from 11-6-84 to 29-8-84 and subsequent to 29-8-84 he had
notbeen engaged as there was no work. From this specific
admission of the Petitioner, it is seen that his version in his
claim Statement that he worked for more than 280 days in
the Respotident Food Corporation of India is incorrectand
further the Petitiorier has not let in any acceptable evidence
to establish that contention before this Tribunal. On the
other hand. the Respondent/Management has filed record
as entries in the M. Book to show the period of work of the
Petitioner in the Engineering Department during the
construction of Sevur Depot. MW! and MW2 have
deposed in respect of he entires in M. Book. Ex. M4 to M7
are the entrics available in the M. Book showing the total
period for which the Petitioncr was engaged in the
Engincering department. As per the entry under Ex. M4,

the Petitioner had worked from 11-6-83 to 29-6-83 excepton
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12th, 19th and 26th which were holidaysand he was pald

wages . Rs. 9/- per day and for the total period of 16 days s
he was paid Rs. 144/- as his wages. For all these entrics

available in the M. Book, the Junior Engineer and Assistant
Manager. Civil have subscribed their signatures. Like that

entry M3 reveals that the Petitioner was engaged for 25 -

davs for the period from 29-8-83 to 26-9-83 excluding the
liolidavs. It is seen from Ex. M6 cntry in M. Book that the
Petitioner was engaged for a period of 26 days from 1-10-83
to 31-10-83 except the day on which he was absent and on
other hiolidays. Like that Ex. M7 is the entry in M. Book
showing the period for which the Petitioner was engaged
in the Civil Engincering Department. This entry shows that
Mr. Thomas worked along with 18 persons for rearranging
the MAS materials insidc the stores far verification and for
that he was paid wages. In the cross-examination, the
witness has denied that the Petitioner had worked
continusously for a period of 280 days in Engineering
Scetion of Sevur Depot of Food Corporation of India.
MW?2 also has denied the suggestion that the Petitioner
had worked for more than 280 days in the Respondent
Corporation continuously. It is his further evidence that
as per records thie Petitioner was engaged in the year 1983
and 1984 intermittently for atotal period of 148 days only.
Hc has also stated that the Petitioner was not engaged as
pump opcrator subscquent to 29-8-84 and hence there was
o nced for the service of the Petitioner. This has been
admitted by the Petitioner himselfl in his evidence. The
cther witnesses examined by the Petitioner WW3 has stated
that e does not know whether the Petitioner has worked

conttnuoushy or mtermittently as Sevur Depot. He has ‘

stmply stated thal the Petitioner had worked in the
Engincering Department at Sevur Food Corporation of India
in the vear 1983, WW4 and WWS5 have deposed that they
do not know the Petitioner Thomas, WW6 also deposed
that he does not know anybody by name Mr. Thomas.
WW2 (he Zonal Sceretary of Food Corporation of India;
SC/ST Emptoyees Assoctation who said to have sent the

letter under Ex. W2 deposed that on the request of the

Petitioner Thomas he had sent the letier to Respondent/
Management and that only on his representation about
the period of his work. the Respondent Food Corporation
of India came to know the same and on that basis only he
had mentioned in that letter Ex. W2 his period of work in
the Respondent Corporation. In the cross-examination also
he has reiterated the same. He would further admit in the
cross-exammination that he cannot say whether the cortents
of the Respondent/Management that Thomas was engdged
inthe vear 1983 and 1984 intermittently for atotal period of
148 days is correet or incorrect. WW7 deposed that he
does not kirow personally for how many days the Petitioner/
Workman had worked in Engineering Department, Food
Corporation of India at Sevur. He would further say that
Junior/Assistant Engincers under whom the Petitioner
worked in the Engineering Division of Food Corporatien
of India used 1o note 1n the M. Book they maintain about

the nature and duration of work of the Petitioner. This he
has deposed in Chief Examination itself. In the cross
examination, he would further say that Engineering Division
people of Food Corporation of India would only knew about
the work for which the Petitioner was engaged as a dally
wage workman in the Engineering Department. Except these
evidences through WW2 to WW7 apart from examining
himself as WW1 the Petitioner has not produced any
acceptable evidence in support of his contention that he
worked céntinusously for more than 280 days in the
Respondent Food Corporation of India and therefore, he is
entitled to be made permanent in service. On the other
hand, the contention of the Respondent that Petitioner
had worked only for a total period of 148 days in the year
1983 and 1984. the Respondent/Management has let in
acceptable oral and documentary evidence. Further it is
the admission of the Petitioner himself that he has not
been engaged subsequent to 29-8-84 as there was no work.
So, under such circumstances, it can be saigd that the action
of the Respondent/Management Food Corporation of India.
Chennai in not reinstating the Petitioner with back wages
in service is legal and justified. Hence. the concerned
workman is not entitled for any relief. Thus. the point is
answered accordingly.

6. In the result. an Award is passed holding that the
concerned workman Sri D. Thomas is not entitled for any
relief, No Cosl.

(Dictated to the Stenographer. transcribed and typed
by him, corrected and pronounced by me in the open Court
on tlis day the 10th April, 2003))

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined :—

For the [Party/Workman ~ : WW1 SriD. Thomas

: WW2 SnT. Subramanian
:WW3 SrA Kesavan

: WW4  5ri M. Jayaraman

: WW3 SriN. Thinagaran

: WWo SriM. Anthurgj

: WW7 Sri M. Kolandai

For the 11 Parfy/ C MW SriM, Gopal

Management . : MW2 SdR. Kantharajan -
' Doguments Exhibited :— -

Forthe 1 Parn /Workman L Nil

ExNo. Date Description

Wl 290884 Office order issucd to Petitioner for
: his Engagenient as puimp set operator

by Assistant Manager
W2 2940285 Xerox copy of the letter of Zonal
' Secretary, FCI SC & ST Employees
Welfare Association to the District

Marager. FCI Regarding regularisa- .

tion of the Petitioner

kY
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For the [ Party/Management :
ExNo. Date

Ml 140996 Xerox copy of the representation
given by Petitioner to Regional
Labour Commissioner (Central)

Xerox copy of the counter filed by
Respondent before Assistant Labour
Commjssio'qer (Central)
M3 310797 Xerox copy of the counter filed by
Respondent before Assistant Labour
Commissioner (Central)

Description

M2 19-03-97

. Xerox copy of the M. Book showing
entries for the labour Charges paid
to Petitioner for the period from
11-6-83 to 29-6-83 @ Rs. 9 per day.

Xerox copy of the M. Book showing
entries for the labour Charges paid
to Petitioner for the period from
29-08-83 10 26-9-83 (i Rs. 9 per day.

Xerox copy of the M. Book showing
entries for the labour Charges paid
to Petitioner for the period from
“1-10-83 to 31-10-83 @ Rs. 9 per day.
Xerox copy of the M. Book showing
entries for the payment made to
Petitioner for the work of rearrange-
ment of M. A S. Materials inside
stores for Rs. 171,

¢ feel, 23 av¥i®, 2003
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‘New Delhi, the 23rd April, 2003

$.0. 1459 .— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 38/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court. Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which.was received
by the Central Goverament on 22-04-2003.

MNo. L-22012/212/2001-IR (C-11)}
N. P KESAVAN, Desk Officer

BEFORE THE CENTRAL GOVERNMENT-
INDUSTRIAL TRIBUNAL, ASANSOL

Inthe matter of a reference U/s. 10¢ l)(d)(zA) of the
Industrial Disputes Act, 1947

REFERENCE NO. 38 OF 2002
PARTIES :

Employers in relation to the management of
Shyamsunderpur Colliery of M/s. E. C. Lid.

AND
Their Workmen,
PRESENT:
Shri Ramjec Pandey, Presiding Officer.
APPEARANCES:
: Sri P K. Das, Advocate

For the Workman/Union : Sri $. K. Pandey, Chief General
Secretary of K. M C.

State : West Bengal Industry : Coal
' Dated, the 2 Ist February, 2003
AWARD

For the Employers

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,
Ministry of Labour, by its Order No. L-22012/212/2001/
IR(CM-II) dated 29-08-2002; has referred the following
dispute for adjudication by this Tribunal : . .

-

et

“Whether the action of the management of
Shyameunderpur Colliery of M/s. Eastern Coalfieids
Ltd. in dismissing Sri Lalji Rajbhar, SDL Helper from
service is legal and justified? If not, what relief the
workman s eniitled to?”

2. In response to the summons issued by the Tribunal
both the parties appeared through their respective
representadives. Sri P K. Das, Advocate, appeared for the
managemant and Sri S, K. Pandey, Chief General Secretary
of K. M. C. appeared for the union (workmari). Both the
parties filed their respective written statements and
contested the dispute.

3. The facts of the case, in brief, are that the workman,
namely, Lalji Rajbhar, was anemployeeof M/s. E. C. L. and
was posted at Shyamsunderpur Colliery as SDL Helper.
The workman was dismissed from service on the charge of
unauthorised absence from 15-12-1998 to 24-2-1999 and
the union has challenged the order of dismissal.

4, The case of the union (workman), in brief, is that
the workman obtained four days leave from 15-12-1998 and

T |
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went to his native village where he fell ill and over-stayed
for few days. After being declared fit the workman reported
for his duty to the Agent, Shyamsunderpur Colliery with
sick certificate. but he was not allowed to resume his duty
rather he was informed that his service had been terminated
on the charge of unauthorised absence. No chargesheet
was scrved to the workman. The workman had no
knowledge of the enquiry and no opﬁortumty was given
to him to defend himself and thereby the management has
violated the principle of natural justice as the enquiry was
concluded ex parte and hence the order of dismissal is
illegal and unjustified. It is further stated that afier the
order of dismissal the workman was nowhere employed
and he is at the stage of starving and accordingly a prayer
lias been made to direct the management to reinstate the
workman in service with full back wages.

5. The casc of the management, in brief, is that the
workman neither obtained leave nor gave prior information
to the managcment and hence his absence was
unauthorised. Although the charge-sheet was given to
the workman but he failed to reply the same and, as such, a
domestic enquiry was conducted and notices were given
to the workman on his home address, but despite service
of notice the workman did not appear and the Enquiry
Officer had no alternative than to conclude the enquiry
proceeding ex parte. After conclusion of the enquiry the
Enquiry Officer submitted a finding that the charge against
the workman was established and afier considering the
fact of the case the competent authority was satizfied and
then awarded the punishment of dismissal from service
aficr giving proper notice to be “qﬂcmdn rcg'!rdmg the
finding of the Enquiry Officer. Itis fiirthe stated that the
plea of the union to the effeci < hat the workman-fell 1l is
incorrect rather the plea of i} 1ess is after thoudis. It is
further stated that the punishiaent of dismissal is jestified
and does not require interference by the Tribunai,

6. Although in its written statement the uniee has -

pleaded that the enquiry was conducted ex parse and the
workman was not given opportunily to be heard, but during
hearing on the point of fairness and validity of the enquiry
procecding the representative of the union did not
challenge the same and hence the enquiry proceeding has
been held to be fair and \’alid.

7. First point for consideration is as (o whether the
charge against the workman has been established and
linding of Enquiry Officer is correct. 1t is admitted by the
union atso that the workman was absent from his duty
from }3-12-1998 to 24-2-1999. It is also admitted that the
workman had not obtained leave for the whole period of
absence nor he had given prior intimation to the management
about the cause of his absence. In defence it has been
pieaded by the union that the workman had obtained leave
for four davs from 13-12-1998 and thereafier he became
sick due to wnich he could not attend his duty. but from

perusal of the ¢nquiry report and the materials collected
during enquiry it is clear that the union could not prove the
fact that the workman was sick during that period nor it has
been proved that he had obtained leave for four days and
hence the absence of the workman for the whole period

~ was unauthorised. In this view of the matter it is apparent

that the charge against the workman has been established
and finding of Enquiry Officer in this regard is correct.

8. Next point for consideration is as to whether the
punishment of dismissal from service is justified. In this
regard learned lawyer for the management submitted that
the absence of the workman for such a period was
unauthorised and hence the order of dismissal is justified.
On the other hand, the representative of the wnion .
contended that past service of the workman was ¢lean and
he was never charged for any misconduct and hence the
present charge of absence from duty is not a gioss
misconduct attracting maximum punishment of dismszat
from service, In view of contrary submissions ! perused
the materials on the record. Learned lawyet jer the
management fairly admitted that there js notling on the
record to show (hat the workman was ever chargesheeted
for any type of misconduct. Considering the above facts
only faulton the part of the workman is that he was absent
from duty for a perlod of about two months, five days. [
agree with the submission of the represenmtive of the union
that the present charge against the workman is not a gross.
misconduct warranting maximum punishmeat of dlsnns,al
from service and hence the order of dismissai-is sct 'mn,

The union has pleaded in the written statenient that
after his dismissal from service the workman was not
employed anywhere. Although it is burden upen the
management to prove that the sorkman was gainfuily
emploved but the management has failed either to plead or
to prove the fact that the workman was gainfully emiplcyed
anywhere. In this view of the matter the management is
directed to reinstate the workman in-service with 60% of
the back wages. In the above manner the award is passed.

RAMIEE PANDEY., Presiding Officer
¢ femelt, 24 a7iid, 2003
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New Delhi, the 24th April, 2003

S.0. 1460 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID. No. 101/
2002) of the Central Government Industrial Tribunal-cum-
'Labour Court, Chennai now as shown in the Annexure in

the Industrial Dispute between the employers in relation

tothe management of State Bank of India and their workman,
which was received by the Central Government on
23-04-03.

[No. L-12012/8372002-IRB-1)]
AJAY KUMAR. Desk Officer

ANNEXIRE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI :

Friday, the 11th April, 2003
PRESENT:
K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE No. 101/2002

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the workman Sri R. Suvakin and Management of State Bank

.of India, Chennai.]

BETWEEN

SriR. Suvakin : 1 Party/Workman
AND

The Chief General Manager,  : I Party/Management
State Bank of India, Chennai. '
APPEARANCES:
For the Workman - [ Party in person
For the Management : SriK.S. Sunder &

-8, Mahibgla, Advocates

The Gowt. of India, Ministry of Labotf in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Disputes Act,
1947 (14 of 1947), have referred the concerned industrial
dispute for adjudication vide Order No. L-12012/83/2002/
IR(B-I} dated 10-10-2002. ‘

On receipt of the order of reference from the
Government of India, Ministry of Labour, this case has
been taken on file as 1.D. No. 101/2002 and notices were
sent to the parties to the dispute by registered post, with a
direction to appear before this Tribunal on 10-12-2002 to
file their respective Claim Statement and Counter Statement
and to prosecute this case further. Accordingly, for thel
Party/Workman, the party in person and for the 1i Party/
Management learned counsel on record have filed their

Y

respective claim statement and counter statement and *

prosecuted this case further.

Upon perusing the Claim Statement, Counter
Statement, the other material papers on record, after hearing
the arguments advanced by the I Party in person and
learned counse! for 11 Party/Management and this matter
having stood over till this date for consideration, this
Tribunal has passed the following :— :

AWARD

The Industrial Dispute referred toin the above order
of reference by the Central Gowt. for adjudication by this
Tribunal is as follows -— .

“Whether the action of the management df State Bank

of India, in not regularisation of Shri R. Suvakin by

the bank is justified ? If not, what relief the workman

is entitled 7" h : .

2. The averments in the Claim Statement filed by th
1 Party/Workman Sri R. Suvakin (hereinafler refers to ar
Petitioner) are briefly as follows :—

The Petitioner was selected for appointment to-the
post of temporary messenger-cum-menial through the
concerned District Employment Exchange on merits. He
had worked in Thuvakudi Industrial Estate branch of the
Respondent/Bank for 37 days in the month of October,
November, 1982 and 60 daysin 1991, 204 days in Thuvakudi

- branch, 61 days in Urayur branch and 7 days in Palakkarai

inthe year 1992, 59 days in Thyvakudi branch andr16 days
in Urayur branch, 11 days in Melachinthamani branch,

2 days in Kamarajapuram branch in the year 1993, 63 days

in Thuvakudi branch, 41 drys in Urayur branch, one day i
Pallakarai branch, 20 days in Ramalinganagar brafich in
1994, 220 days and 219 in TNJ Main branch in 1995 and
1996 respectively. 198 daysin Ammapet branch, 45 days
from February to march at Koothanallur branch in the year
1997, 168 days in TNJ main branch, 109 days in Ammapet
branch, 30 days in VOC Nagar branch, 60 days in TM.

branch in the year 1998, 33 days in TNJ main branch, 236

daysin Ammapetbranchand 12 daysin TM. branch inthe

year 1999 and 65 days in TNJ main branch from January 10

April, 2000, The State Bank of India and the All India State
Bank of India Staff Federation had entered into a settlement
under section 2(p) and section 18(1) of the Industrial

Disputes Act, 1947, As per para 7 of the said scttlement
interview will be conducted by the selection commitiee 10
determine suitability/unsuitbility of temporary employecs-
for permanent appointment in the bank. Afier completion

of interviews. Interview Committée will firatise pancig 7 -
full time and part time appointment of sujtable candidaies -

for ministrerial and non-ministerial position. The names of
suitable candidates will be waitlisted in order of their
respective categories (viz. a, b and ¢) and length of
aggregate temporary service put in the bank between st
July, 1975 to 31st December, 1987 or any other dates so
fixed by the bank.. These panels be valid upto December

*

.."
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1991, Para 8 of that settlement categorically says that the
guidelines regarding reservations of vacancies for SC/ST/
Ex-Servicemen etc. would however, be applicable. On the
basis of the above said Settlement, a circular dated 20-4-88
was issued. The candidates who have already served as
temporary messenger in various branches of State Bank of
India are being considered for permanent appointment as
per the terms of the said settlement. Only on the basis of
the aggregate service put in by them for the entire period
1.c. from 1957 to 1987. The seniority ofthe candidates isto
be fixed on the basis of the date of appointment and not on
the basis of the number of working days. The basis of the
claim of the Petitioner is sub-clauses (g) and (h) of Section
25 of Industrial Disputes Act. Both the sub-clauses would
clearly reveal that the candidates who were already
terminated for want of vacancies alone are to be re-
appointed in case of future vacancies. As the Petitioner
was appointed earlier point of time, he alone cught to have
been invented and appointed to the post of messengers
cum menials in various branches of State Bank of India 1n
the subsequent vacancies. But the Respondent/Bank
management had appointed fresh candidates to the said
post without offcring cmployment opportunity 1o the
Petitioncr who was already terminated from service for want
of vacancy. If the Respondent/Bank management had
followed the principles laid down under sub-clause g’ and
‘I of Industrial Disputes Act, 1947 strictly there would
not have been any confusion. In view of the above
provisions. the candidates who were appointed in the later
point of time. cannot claim margin over the Petitioner on
the ground that they have rendered few days more service
than that of the Petitioner. The Respondent/Bank
management had not followed the principles of reservation
strictly and as such the act for the Respondent/Bank
management drawing the list of candidates fit for permanent
appointmeént to the post of messengers cum menials is
liable io be condemned as unconstitutional and ultra vires.
The Respondent/Bank managment has violated not only
the offictal memorandum but also the order passed by the
Hon'ble Supreme Court of India in Mandal Commission's
case. Because of the [ailure on the part of the Respondent/
Bank management to follow the reservation poficy,
candidates like the Petitioner had lost chances of permanent
appointment to the said post. The seniority list issued by
the Respondent/Bank managenent is unconstitutional and
ultra vires. The Petitioner has been placed at the bottom of
{hc said scniority list which'is driwh on the basis of the
number of davs of aggregate service and not on the basis
ol date of appointment. Hence, the seniority list is liable to
be struck down. On the basis of the said seniority list
alrcady 26 persons were appointed to the post of messenger
cum menials and the Respondent/Bank management has
now issucd notice to 40 to 50 candidates asking them to
appear [or verification of the certificates for permanent
appointment to the post of messenger cum menial. The
Pctitioner is fullv qualified to be appointed to the said post

as he was originally appointed through the concerned
District Employment Office. In view of Section 2(00) and
2(bb) read with section 25H of Industrial Disputes Act,
1947 a candidate cannot be terminated for appointment of
another candidate. It is against all the principles of natural
justice, fair play, equity. The alleged settlement does not
bind the Petitioner as it was not entered into the presence
of the Petitioner. The Petitioner was not aware of any such
settlement and he had come to know the same only recently.
Immediately after coming to know about the same he filed
a petition under scction 2 A of the Industrial Disputes Act.
1947 before the Assistant Labour Commissioner (Central)
Chennai. The said authority has not chosen to send any
reply to the Petitioner so far. As no order passed on the
conciljation proceedings, the Petitioner has filed a Writ
Petition in the. High Court of Madras in W.P. No. 2421/93
and got a direction for the disposal of the conciliation
proceedings. On the basis of the said direction, proceedings
were initiated and a failure report was sent to the Govt,
Then the Govi. has referred this matier to this Tribunal for
adjudication. Therefore, it is prayed that this Tribunal may
be pleased to pass an award directing the Respondent/
State Bank of India to reinstate the Petitioner with continuity
of service. back wages, attendant benefits and
regularisation of service with effect from the date of his
joining the service of the Respondent/State Bank of India

and award costs.

3. The averments in the Counter Statement filed by
the I Party/Management State Bank of India (hereinafter
refers to as Respondent) are briefly as follows - —

The claims of the Petitioner and the allegations made
in the Claim Statement are incorrect/false except those that
are specifically admitted herein. Due to exigencies 3f
circumstances and on account of urgent needs several
branches of State Bank of India throughout the country
resorted to temporary engagement of temporary
messengers in its leave vacancies. Such temporary
messengers were numerous and were demanding
employment. Their causes were espoused by the State Bank
of India staff Federation and it was decided to enter into
settlements bonafide considering that (i) vacancies were
limited (1) temporary employees were much more than the
Available vacancits (i13) rights of certain temporary
employees who have completed 240 days of continuous
service during. the period of 12 calendar months and
(iv) the rights of emplovees who have worked for less than
240 days during the period of 12 calcndar months and (v)
since no-other practical solution was possible. The
Respondent and All India State Bank of India Staff Federatin
which is the recognised majority union entered into
settlement under section 18(1) of the Industrial Disputes
Act, 1947 read with nile 58 of Central Rules on 17-11-1987
which s referred as first settlement. Subsequently, 2nd,
31d settlements were executed on 16-7-88, 27-10-88
respectively. Minutes of the proceedings recorded before
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the Regional Labour Commissioner (Central) Hyderabad
dated 9-6-95 ,and the 5th Settlement was executed on
30-7-96. As per the terms of the. 1st as well as the 2nd
Settfement three catagoreis of temporary employees who
have worked in subordinate cadre during 1-7-75 5 31-7-88
on regular scale wages were eligible for-the chance of being
considered for pegmancnt appointment. i.e. (a) those who
have completed 240 days temporary service in 12 calefidar
months or less after 1-7-75 (b) those who have completed
270 days aggregate temporary service in a.continuous block
of 36 calendar months and (c) those who have completed

" minimum 30 days aggregate temporary service in any

calendar year after 1-7-75 or minimum 90 days aggregate
service In any continuous block of 36 calendar months
after 1-7-75 subject to other eligibility criteria. As per the
Ist and 2nd Settlement, Waitlist of eligible temporary
employees has been drawn strictly as per the length of
service and the waitlist was valid upto 31-12-1991 and
thereafter it was lapsed. Accordingly, the temporary
employees were considered and waitlist were drawn and
temporary employees were appointed. Out of the eligible
temporary employees who were constdered for waitlisting
652 temporary employees were waitlisted in the
Tirachirappatli module and 212 wait- listed candidates were
appointed and other waitlisted candidates were not
appointed as the waitlist lapsed. The Petitioner was
waitlisted as candidate No. 647. The clause 10 of the 1st
settlement stipulates that if there are any future vacancies
fresh employees should not be engaged and only the wait-
listed temporary employees alone. are to be engaged. As
the Petitioner was waitlisted as candidate No. 647 he was
engaged against vacancies, until the vacancy was filled up

* by another senior waitlisted temporary employees. Despite

the Petitioner has worked in many branches and the number
of days worked are subject to verification of the branch
records. However, such engagements does not confer on

the Petitioner any right except the fight under the 1st

Settlement and hence, the claim of the Petitioner that heis
eligible for permanent appointment is incorrect and invalid.
All the above said five settlements were executed
considering the enormity of the situation bona fide and are
valid and binding on all the employees including the
workman. A cut off date mentioned in clause 7 of the first
settlement as 31-12-91 was amended as 31-12-92 by clause
11 of the 2nd settlement again by clause 1 of the fourth
settlement, the cut off date was amended as 31-12-94. As
per clause (d) of the third settlement, panels of temporary
empioyees will be used for filling existing vacancies and/or
those which may arise upto December, 1994. Thereafter,
these will stand lapsed and the remaining candidates will
have no claim whatsoever for being considered for
permanent appointment in the bank. The date 31-12-94 was
amended by para 3 at page 2 of the 5th settlement
incorporation the Minutes recorded in the conciliation
proceeding before the Regional Labour Commissioner
(Central) Hyderabad. As per the recorded shinutes, both

~ the panels of temporary employees and daily wage/casual

employees will be kept alive upto March, 1997 for filling up
vacancies existing arrived at as on 31-12-1994 as per norms
agreed to between the bank and Federation and the
identification of messenger vacancies will be done we f 1-
4-1997 on the basis of new norms be finatised in the mean
time. All the messenger vacancies ason 31-12-94 were filled
up in the Trichy module by drawing candidates from the

-waittist which was valid upto 31-3-97. In terms of the five
. settlements the Petitioner has to be considered for

appointment and the waitlist which has to lapse as on
31-12-1991 was exterided to 31-3-97 and 212 temporary
employees were appointed in the Trichy module. The claim
of the Petitioner cannot be considered as per the Bipartite
Settlement and the Petitioner is estopped from making such
claims. Hence, it is prayed that the industrial dispute may
be dismissed as there are no merits in the dispute.

4. When the matter was taken up for enquiry, no
one has been examined as a witness on either side. No
document has been marked as an exhibit on either side.
The [ Party in person and the learned counsed for If Party/
Management has advanced their respective arguments.

5. The point for my consideration is —

“Whether the action of the management of State Bank
of India, in non-regularisation the services of Shri R.
Suvakin is justified 7 If not, what relief the workman
isentitled 7

Point :

The [ Party/Workman Sri R. Suvakin has raised this
industrial dispute challenging the action of the management
of State Bank of India in not regularising his services as
unjustified. It is. the contention of the Petitioner that he
had worked as a temporary messenger cumn mengal fitse for

“aperiod of 37 days in the year 1982 and then from 1991 to

2000 in various branches of State Bank of India, Trichy
Region intermittently forvarious short periods anid on the
basis of his temporary service as per the Settlements entered
into between the State Bank of India and All India State
Bank of India Staff Federation waitlist for the candidates
who have served as temporary messenger cum menigls in
various branches have been prepared and seniority list is
drawn on the basis of the number of days of aggregate
service and not én the basis of the date of appointment.

‘The said seniority list is liable to be struck down as

unconstitutional. As the Petitioner was appointed earlier,
he alome-owght v fwe been invited and sppointed to the
post of messenger cum menial in varieus branches of the
State Bank of India in subsequent vacancies. But on the
basis of the said sentority list, person who have been
appointed later to the Petitigner in point of time have been
given permanent appointment to the post of messenger
cum menigl taking into consideration their period of service

.and not the date of appoimtment. This caused irreparable -

loss and great hardship to the Petitioner, -

3765 '

-

2



3766

[ParT II---SEC. 3(11)}

THE GAZETTE OF INDIA : MAY 17, 2003/VAISAKHA 27, 1925

6. In reply 1o the claim of this petition, the
Respondent/Bank has contended that as per the terms of
the various Settlements in the banking industry between
the Trade Unions and the Bank Management, waitlist of
eligible temporary employees was drawn which in valid
upto 31-12-91 and it will lapse thereafter and that
- accordingly, temporary employees were considered and
wait list were drawn and from out of the wait list, the
cmployees were appointed. 1t is also their contention that
subsequently the cut off date 0f 31-12-91 has been extended
to upto 31-12-94 as per the Minutes recorded in the
conciliation proceedings for the 5th Settlement before the
Regional Labour Commissioner {Central), Hyderabad and
that it was agreed that pannels will be kept alive upto March,
1997 for filling up vacancies existing arrived at as on
31-12-1994 as per norms agreed to between the bank and
the Federation and the identification of messenger
vacancies will be done with effect from 1-4-1997 on the
basis of new norms be finalised in the mean time, It is also
their contention that all the messenger vacancies ason 31-
12-94 were filled up in the Tiruhirappalli module by drawing
candidates from the wait list, which was valid upto 31-3-97
and 212 temporary employees from out of the wait list have
been appointed in the Trichy Module. The learned counsel
for the Respondent/Management has aiso argued that the
said wait list extended upto 31-3-97 has been already lapsed
and the Petitioner who was waitlisted candidate No. 647
could not be engaged for the permanent vacancy, as all the
permanent vacancies as on 31-12-94 hasbeen filled up and
the wait list itself has been lapsed on 31-3-97. 1t is further
contended by the Respondent/Manpagement through their
counsel that the Petitioner who has waitlisted as candidate
No. 647 was engaged against vacancies until the vacancy
was filled up by another senior waitlisted temporary
emplovee and such engagement does not confer on the
Petitioner any right except the right under the Ist Settlement
and the claim of the Petitioner that he is eligible for
permanent appointment is incorrect and invalid. The learned
counsel for the Respondent/Management has referred to

the decisions of the Supreme Court in the cases report as

AIR 1991 SC 1614 Sankarson Dash 5. Union of India 1997
(6) SCC 584 Syndicat Bank Vs. Sankar Paul and 1997 (4)
"SCC 283 Sanjay B.V. I's. Union of India and has argued that
as per the decision of the Hon'ble Supreme Court in the
above cited cases the inclusion of a candidate in the merit
list does not confer any right for selection and that if the
waitlist is for a specified period and if it lapses the waitlisted
persons do not have any further right under the waitlist
and that the wait listed candidates have no right for
‘appointment. when there are no vacancies.

7. A perusal of the entire records produced by the
parties to this proceedings and their respective contentions
ratsed in their respective claim as well as Counter Statement
clearly shown that the Petitioner cannot claim as a right to
be posted as a permanent employee on the basis of his

temporary'engagement in the vacancies of the permanent
post. The Petitioner cannot challenge in this dispute the
method adopted by the Respondent/Bank management in
drawing the list of carididates to be kept in the wait list. It is
seen from the available materials that one such wait list has
been drawn as per the clauses and tems of the settlements
between the Bank management and All India State Bank of
India Staff Federation. As rightly contended by the learned
counsei for the Respondent/Management, the decision of
the Supreme Court in the above cited cases are squarely
applicable to the facts of this case and hence, as the period
specified for the wait list has been lapsed by 31-3-97 the
Petitioner wids admittedly waitlisted as candidates No. 647
cannot have any further right under the wait list and as a
waitlisted candidate he has no right for appointment, when
there are no vacancies. hence, the claim of the Petitioner
for reinstatement in service of the Respondent/Bank as a
permanent employee with continuity of service and back
wages with all attendant benefits cannot be granted. So
under such circumstances, the action of the Respondent/
Bank management of State Bank of India in not regularising
the intermittent temporary service of the Petitioner as
messenger cum menial cannot be said to be unjustified.
Hence, the concerned workman is notentitled for any relief.
Thus, the point is answered accordingly.

8. Intheresult, an Award is passed holding that the
concerned workman Sri R. Suvakin is not entitled for any
_relief. No Cost.

(chtaled to the Stenographer transcribed and typed
by him, corrected and pronounced by me in the open Court
on this day the 1 1th April, 2003.)

K. KARTHIKEYAN, Pre51dmg Officer

Witnesses Examined :
On either side None
Documents Exhibited
Oneitherside "~ - : Nil
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New Dethi, the 24th April, 2003

S.0. 1461 .— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby pubiishes the award (Ref. No. 70 of

—
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1997) of the Central Government Industrial Tribunal No. 2,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was teceived by the Central Government on23-04,03.

No. L-12012/70/96-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
SHRI B. BISWAS, Presiding Officer

|In the matter of an Industrial Dispute under Section
10 ){d)of the 1.D. Act, 1947.

REFERENCE NO. 70 OF 1997
PARTIES:

The Emplovers in relation to the management of State
Bank of India, Ranchi and their workmen.

APPEARANCES:
On behalf of the workman : None
On behalfof the employers  : None

State ; Tharkhand Industry : Bank.

Dated. Dhanbad. the 2nd April, 2003.

ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-12012/70/
96-IR-(B). dated. the 14th July, 1997.

SCHEDULE

“Whether the action of State Bank of India,
Management Ranchi in dismissing Sri John Dadel
from his service was right and justified ? If not, to
what relief the concerned employee is entitled to ?”

2. In this reference neither the concerned workman
nor his representative appeared. However. the management
side appeared through their authorised representative and
filed authorisation in this reference before this Tribunal
but did not submit any written statemnent. It is seen from
the record that the instant reference was received by this
Tribunal on 30-7-1997 and since then it is pending for
disposal. As the concerned workman failed to appear.
registered notices and show cause noticc were issued to
both the workman side but ingpite of issuance of notices
they failed to appear before this Tribunal. They also did
not even respond to the notices iSsued by this Tribunal. In
.natural course the question will arise what will be the fate
of the rcference made by the Ministry for its disposal. The
reference is made on the basis of dispute raised by the

1287 G1/2003—15

concerned workman/union. Naturally responsibility rests
with the concerned workman/union to assist the Court to
dispose of the reference in issue on metit. In view of the
decision reported in 2002 (94) FLR 624 it will not be just and
proper to pass ‘No. dispute” Award when both parties
remain absent. There is also no scope to answer the
reference on merit in absence of any W.S. and available
documents. There is no dispute to hold that when amy
reference is made it is expected to be disposed of on merit
but when the parties do not take any step or do not consider
even to file W.S./documents such expectation to dispose
of the reference on merit comes to an end. It is notexpected
that for years together the Court will persue the matter suo
moto with the expectations for appearance of the workman
inspite of issuance of registered notices. As per 1.D. Act
the workman excepting under provisions of Secticn 2A is
debarred from raising any industrial dispute, The disputes
are mainly raised by the Union for their workmen. These
unions inspite of receiving notices did not care to appear
before the Court for the interest of the workman and as
result they have been deprived of getting any justice. Until
and unless the attitude of the union is changed I consider
that this uncalled for situation will persist. Definitely it is
the duty of the Court to dispose of the reference on merit
but it depends on the cooperation of both sides. Here the
record will clearly expose that sufficient opportunities had
becn given (o the workman/union but yielded no result.
This attitude shows clearly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit. -

Under the facts and circumstances, I also do not fipd
any sufficient rcason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit. the same is closed.

B.BISWAS, Presiding Officer
7% feeelt, 24 218, 2003
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New Delhi. the 24th April. 2003

S.0. 1462 .— In pursuance of Section 17 of the
Industrial Disputcs Act. 1947 (14 of 1947). the Central
Government hereby publishes the award (I.D. No. 14/
2002) of the Central Government Industrial Tribunal/Labour
Court. Chennai now as shown in the Annexure in the

4
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Industrial Dispulc between the employers in relation to
the management of State Bank of Travancore and their
workman. which was received by the Central Government on
2344403,

No. 1.-12012/362/2001 -IR(B-D)]
AJAY KUMAR. Desk Officer
ANNEXURE
THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHENNAI
Thursday. the 10th April. 2003
PRESENT:;
K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 14/2002

[In the matter of the dispute for adjudication under
clausc (d) of sub-scc. (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947}, between
the workman Sri S. Krishnamoorthy and the Management
of Assistant General Manager, State Bank of Travancore. ]

BETWEEN
. [ Party/ Workman
AND
: 11 Party/Management

Sri & Krishnamoorthy

The Assistant General
Manager. Region I'V.
Stale Bank of Travancore.
Z.Q. Chennai.

APPEARANCES:

For the Workman
& V. Pappuraj,
S. Karthikeyan.
Advocatcs

For the Management - Ms. 8.5, Jayaraman.
H. Balaji &
V.V, Balasubramanian,

Advocales.

The Govt. ol [ndia. Ministry of Labour in éxercise of
powers conlerred by clause (d) of sub-section (1) and sub-
section 2(A) of Scction 10 of Industrial Disputes Act, 1947
{14 of 1947). have referred the concerned industrial dispute
for adjudication vide Order No. L-12012/362/200 1/IR(B-1)
dated 25-01-2002.

On receipt of (he order of reference from the
Government of India. Ministry of Labour, this case has
been taken on fileas [.D. No. 4/2002 and notices werc sent
{o the partics to the dispute by registered post. with a
dircction to appear before this Tribunal on 03-03-2002 to
filc respective Claim Statement and Counter Statement and
to prosccule this case further. Accordingly. the learned
counscl on record on either side have filed their respective
claiin statcment and counter statement and prosecuted this
case further.

- M/s T.K. Ravi Kumar

Upon perusing the "Claim Statement, Counter
Statement documentary evidence let in on the side of the 1
Party/Workman alone, the other material papers on record,
after hearing the arguments advanced by the learned
counsel on either side and this matter having stood over
till this date for consideration, this Tribunal has passed the
following . —

AWARD

" The Industrial Dispute referred to in the above-
mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows :

“Whether the action of the management of State
Bank of Travancore.in dismissing the services of the
workman S1i 8. Krishnamoorthy is justified 7 If not,
what relief is he entitled to 7

2. The averments in the Claim Statement filed by the
[ Party/Worknian Sa S. Krishnamoorthy (hereinafter refers
1o as Petitioner) are briefly as follows . —

The Petitioner was working as a Head Cashier with
M/s. State Bank of Travancore, Indira Nagar Branch,
Chennai. On 12-2-98 the Petitioner was on duty and he was
the joint custodian of cash kept in the bank along with Mr.
Ramanarayanan. After the completion of the business of
the branch on 12-9-98, the Petitioer in his capacily of the
cashier of the branch and as one of the custodians of the
cash kept the cash in the safe room along with the other
custodian Manager Mr. Ramanarayanan afier verificagon
of the cash by him. On verification he found the cash tobe
correct and then only the cash was kept in safe. Since the
Petitioner has (o'attend the examination at Loyola College
on 13-9-98. Mrs. Lalitha was posted as in-charge cashier
on 12-9-98_0On 12-9-98 Mrs. Lalitha, Mr. Ramanarayanan
and the petitioner signed the cash balance book. On
13-9-98 when the Petitioner went 1o the bank after writing
his examination. it was alleged that there was a shortage of’
Rs. 80.000. The Petitioner was manhandled and was
compelied to write a letter as per the dictation of the
Manager Mr. Ramanarayanan and the Petitioner had no
other alternative to aveid the harashment of the manager
Mr. Ramanarayanan. The Respondent/Bank Management
had given a complaint to the Central Crime branch on the
17-9-98 and il was registered as crime No. 1345/98. The
Petitioner was placed under suspension by an order dated
16-9-98, The charge memo dated 29-9-98 was issued to the
Petitioner directing him to give his explanation for the
charges, It is alleged in the charge memo that the Petitioner
had embezzled an amount of Rs. 80,000 from the branch
cash balance on | 2-9-98 at the end of the dav’s transaction
by bundling eight sections of Rs. 30 currency notes in
between two Hundred Rupees denomination sections in
two bundles and accounting the total value of each of the
bundle asRs. 1.00.000 and that at the end of the day while
keeping cash in the joint custody the Petitioner had
deliberatcly manipulated the verification of cash to mislead
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the other joint custodian viz. the cashier, who was
temporarily taking charge from the Petitioner to relieve him,
so that the Petitioner could avail a day’s duty ieave the
next day and the Branch Manager who was holding joint
charge of cash on that day and that on account of his
actions he had committed a fraud on the bank to the tune
of Rs. 80.000/- and that he had borrowed an amount of
Rs. 70.000/- from the custormer of the branch M/s. Gautham
Consultancy vide cheque No, 018301 dated 12-9-98 for
Rs. 20.000 and Rs. 50,000 from M/s. Super Soft Systems
vide cheque No. (06261 dated 12-9-98 violating the existing
rules of the bank. The Petitioner sent an explanation dated
4-11-98 by registered post and the same was received by
Respondent/Bank on 6-11-98. He handed over another
copv of explanation to the Branch Manager on 7-11-98.
On 26-9-99 the Respondent/Bank management sent a letter
to hold a departmental enquiry wherein it is stated that no
cxplanation was sent for the charge memo dated 4-11-98.
The Petitioner sent another explanation dated 20-7-99 and
also the acknowledgement of the receipt of the carlier
-explanation dated 4-11-98. The Respondent/Bank
management sent another letter dated 23-7-99 and appointed
another Enquiry Officer and a communication dated 6-8-99
was received. The enquiry was fixed on 20-8-99. The police
filed charge sheet in C.C. No. 5418/98. The Petitioner filed a
Writ Pelition to stay the departmental cnquiry and the same
was dismissed by Hon’ble High Court on 26-8-99. The

Respondent/Bank management has not conducted any-

preliminary enquiry and the explanation of the Petitioner
was not considered. which shows non-application of mind
by the Respondent/Bank management. The Respondent/
Bank management conducted the enquiry in violation of
clause 19.4 of Bipanite Settiement. The departmental
enquiry commenced and the witnesses cited in the charge-
sheet by police in CC No. 5418/98 were examined. The
Respondent/Bank management has not produced any
records relating to the joint custody of the cash. The
Pclitioncr obtained copies of documents from the bank
and marked as charge sheeted employee’s exhibits under 1
1o 10, They were not considered by the Enquiry Officer.
The Enguiry Officer has not permitted the Petitioner to
question the witnesses regarding the exhibits relied on by
him. The signature of the Petitioner in the vault register is
forged by Lalitha Sankar and admitted by witness in her
evidenee and the vault register was marked as CSEEx. No. 7.
The Manager and Lalitha Sankar admitted the presence of
Mr. Pandian who is to bundle the cash and this partof the
cvidence was nol considered by the Enquiry Officer. As

far as the third charge is concerned the Lransaction was -

donc with the permission of thc Manager. Mr.
Ramanaravanan and there is no allegation by customer.
The Petitioter was denied fair opportunily to defend
properly which is in violation of principles of naturai justice.
The report of the Enquiry Officer was communicated to the
Petitioner and the Petitioner had also submitted his reply.
The preliminary order was passed on 30-12-99. The

Petitioner attended the personal hearing on 1-2-2000 and
the final order was passed by the Respondent/Bank
management on 6-3-2000 dismissing him from the service
of the Bank. The Petitioner filed an appeal with the Deputy
General Manager. After a personal hearing 8-5-2000 the
Appeliate Authority passed an order dated 12-6-2000. In
evidence the bank management witness Manager Mr.
Ramanarayanan had admitted that the Assistant Manager
is the Joint Custodian of the cash who will be having
another key for the vault and the vauit cannot be opened
with a single key. So the Assistant Manager was also
responsibie for the cash. The Manager further admitted
that along with another Joint Custodian Lalitha Sankar
verified the cash and kept it in the vauit on 12-9-98. The
Manager Mr. Ramanarayanan and Lalitha Sankar had the
key on 12-9-98. The evidence of Witnesses in C.C. No.
5418/98 have to be considered along with the averment of
the Petitioner in his Claim Statement. Hence, it is prayed
that this Hon'ble Tribunal may be pleased ta set aside the
order of Respondent/Bank management dated 6-3-2000
dismissing the Petitioner from service which has been
confirmed by the Appellate Authority in his order dated
12-6-2000 and pass such other orders in the circumstances
of the case.

3. The averments in the Counter Statement filed by
the 11 Party/Management State Bank of Travancore.
Chennai (hereinafter refers to as Respondent) are briefly
as follows :—

The Petitioner joined the services of the Respondent
branch on 18-1-1982. He was working as Head Cashier at
Indira Nagar Branch of the bank in Chennai from
8-3-95 onwards. On Sunday the 13th September, 1998 which
is a working day for the bank Branch Manager of the branch
informed the controller of the branch i.e. the Assistant
General Manager Region I of the Chennai Zonal Office at
his residence about the shortage in cash detected at the
time of opening of the cash vault. This was followed by a
reportin writing on 15-9-98, since 14-9-98 being a Money
as a weekly holiday for the branch. Mr. T.D. Subramaniam
the then Manager. Office Administration at the Zonal Office
of the bank was adviscd to make an investigation into the
matter and report He carried out investigation of the alleged
incident at the branch and submitted his reporton 23-9-98.
{t was reported by him that the Petitioner who was the
permanent joint custodian of cash as Head Cashier of the )
branch had embezzled money from the bank. He has also
stated in his report that as to how the Petitioner has
cmbezzled the amount of Rs. 80.000 from thebranch cash
balance on 12-9-98. He had also reported that the Petitioner
had borrowed an amount of Rs. 70.000 from the customers
of the branch i.e. M/s. Gautham Consultancy vide cheque
No. 1118301 dated 12-9-98 for Rs. 20,000 and M/s. Super
Soft Systems vide cheque No. 006261 dated 12-9-98 for
Rs. 50000 violating the service rules of the bank. After
filing a police complaint the Petitioner was issued a charge
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sheet dated 20-9-98 for his lapses. He had also submitted

his reply in the charge memo denying all the charges
levelled against him and has alleged that the charges were
foisted against him and he was not guilty of any of the
charges and had blamed Mr. Ramanarayanan the Branch
Manager for the lapses. Not being satisfied with his
explanation. a domestic enquiry was ordered into the
charges levelled against the Petitioner. The Petitioner had
nominated Mr. Sivathanupillai, an office bearer of the Trade
Union as his defence representative in the enquiry, The
Petitioner also had approached the Hon'ble High Court of
Madras by way of writ petition challenging the disciplinary
proceedings on the ground that the criminal procecdings
and disciplinary enquiry could not be held simultancously.
The Hon'ble High Court was pleased to dismiss the writ
petition on 26-8-89. Then the enquiry proceedings was
started and five witnesses have been examined on the side
of the management and ten documents were filed as
management exhibits. The enquiry was conducted strictly
in accordance with the provisions of Bipartite Settlement
following the principles of natural justice. The Petitioner
was given all the opportunity to defend the case. The
Petitioner took part in the enquiry fully and cross examined
the management witnesses. He did not choose 10 examine
any witness on his side. A niere perusal of enquiry
proceedings would clearly show that the enquiry was
conducted properly. However, if this Hon'ble Tribunal
comes to a conclusion that the enquiry conducted by the

Respondent/Bank is not fair and proper. the Respondent/ -

Bank craves leave of this Hon’ble Court to give them an
opportunity to establish the charges by letting in evidence
before this Hon'ble Court. The Enquiry Officer after
analysing the entire evidence. submitted his report with a
finding that the Petitioner is - uilty of the charges lcvelled
against him. Thereupon a ce-1munication was si%i 10 the
Petitioner on 15-11-99 enclssing the copy of the vnquiry
report with an advise to make his submissions. if zisy. The
Petitioner made his submissions on 1-12-%% The
Disciplinary Authority after considering the entire evidence,
enquiry report. the submission made by Petitioner,
concurred with ihe findings of the Enquiry Officer and
having regard to the seriousness of the misconduct, issued
show cause notice to the Petitioner directing him to show
cause as to why the punishment of dismissal from service
should not be imposed on him for the misconducts
committed by him. The Petitioner submitted his reply
reiterating the earlier stand. He was given a personal hearing
by the Disciplinary Authority after considering cverything
“the Disciplinary Authority passed a final order on 8-3-2000
confirming the proposed punishment and the Petitioner
preferred an appeal to the Appellate Authority and after a
personal hearing and considering all the relevant materials
and points raised by the Petitioner during personal iearing.
the Appellate Authority dismissed the appeal of the
Petitioner. For the proved misconduct of the Petitioner, he
was awatded the punishment of dismissal from service by

the Disciplinary Authority. The contention of the Petitioner
that the evidence in criminal case should be treated as part
and parcel of the Clain: Statement is totally unsustainable.
The XI Metropolitan Magistrate Court. Chennai in C.C.
No. 5418/98 found the Petitioner guilly of the offences but
released him under section 4(1) of Probation of Offendcrs
Act, 1958. He was found guilty of the Magistrate's Court
for the offences involving moral turpitude. Therefore. in
terms of section 10(1)(b)(i) of the Banking Regulation Act.
1949 the Petitioner cannot be continued in employment in
the bank. Thercfore. it is prayed that this Hon'ble Tribunal

‘may be pleased to dismiss the claim and pass an award

confirming the order of punishment.

4. When the matter was taken up for enquiry, no
one has been examined as a witness on either side. 18
documents have been marked by consent on the side of
the Petitioner/Workman as Ex. W1 to W18. No docutiends
has been marked as an exhibit on the side of the tH Party/
Management. The learned counsel on either side hits
advanced their respective arguments.

5. The point for consideration is :—

“Whether the action of the management of State Bank

of Travancore in dismissing the services of the

workman Sri S. Krishnamoorthy is justified 7 If not,

what relicf is he entitled 10 7”

Point :

This industrial dispute has been raised by the
Petitioner/Workman Sri S. Krishnamoorthy challenging the
action of the management of State Bank of Travancorc in
dismissing him from service as unjustified. It is adumtted
that the Petitioner was working as a Head Cashier in the
Indira Nagar Branch of State Bank of Travancore at
Chennai. It is also admitted that for the shortage ¢f ¢ash
of Rs. 80,000 a charge memo dated 29-9-98 has been issuwed
10 him. The xeroxcopy of the same is Ex.W3. lt isallegad in
the charge memo that the Petitioner had embezzled an
amount of Rs. 80,000 from the branch cash balance on
12-9-98 at the end of the day's transaction by bundling
eight sections of Rs. 50 currency notes in between two Rs.
100 denomination sections in two bundles accounting the
total value of each of the bundles as Rs. 1,00.000. It is
further alleged in the charge mero that at the end of the
day while keeping cash in the joint custody he had
deliberately manipulatad the verification of cash to mislead
the other joint custodian viz Cashier who was temporarily
taking charge [rom him to relieve him so that he could
avail a day's duty leave the next day and the Branch
Manager who was holding joint charge of cash on that
day and that on account of his action, he had committed a
fraud on the bank to the tune of Rs. 80,000 and that he
had borrowed an amount of Rs. 70.000 from customiers of
the branch M/s. Gantham Consultancy by Cheque dated
12-9-98 for Rs. 20.000 and Rs. 50,000 from Super Soft Systems
by their cheque dated 12-9-98 and thercby violated the
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existing rules of thebank. It is further allcged ixf that charge

memo that it is a gross misconduct involving moral turpitude
under 19.5(d), 19.5(¢j) and 19.5(n) of the Bipartite Settlement
and the minor misconduct under para 19.5 (7)(c) and 19.5
(7Xd) of the Bipartite Settlement. Priorto the issuance of
charge memo, the petitioner was placed’under suspension
from the bank service by issuing a memo dated 16-9-98.
The xerox copy of that memo is Ex. W2. For this charge
memo the Petitioner has submitted his written explanation
dated 4-11-98. The xerox copy of the same is Ex. W5. Prior
to that he sent a written representation dated 26- 10-98 to
the Assistant General Manager Zona! Office, Madras. The
xerox copy of the same is Ex. W4. Itis also admitted that the
Petitioner has given in writing a letter to the Manager, State
Bank of Travancore, Indira nagar Branch on 13-9-98 itself.
The xerox copy of that letter is Ex.W1. In that letter he has
stated that a shortage of Rs. 80,000 in cash was broughi to
his notice that day when he returned after the promotion
examination and that as he had some urgent need the
amount was taken by him yesterday and that he managed
to conceal his action by substituting eight sections of
Rs. 50 in two bundles of hundred rupee bundles and he
kept two sections of Rs. 100 on both sides of each bundle
and valued it Rs. 2,00,000 instead of actual valueofRs. 1.20
{akhs and that he admits his mistake which was committed
due to extreme financial crisis and he premise to remit the
shortage of Rs. 80,000 within a day. He has also given
another letter on the same day to the manager of the branch
stating that he is remitting Rs. 80,000 being the amount
taken by him from the joint custodian on 12-9-98 and he
regret for the incidents. The xerox copy of these two letters
 areEx. W1 series. A departmental enquiry was initiated by
the Respondent/Bank management to enquiry inio the
charges levelied against the Petitioner anda charge memo
dated 29-9-98, The Petitioner was informed by the letter
dated 29-6-99 by ihe Zonal Office Chennai about the
appointment of Enquiry Officer and Presenting Officer for
conducting the enquiry. The xerox copy of that letter is
Ex.W6. After receipt of notice for the proposed departmental
enquiry. the Petitioner has senta letter dated 20-7-99 tothe
Disciplinary Authority permitting him to engage an
advocate to defend himself in the departmental enquiry.
The xerox copy of that letter is Ex. W7. Ex. W8 is the xerox
copy of the letter dated 29-7-99 sent to the Petitioner by
Zonal Office of Respondent/Bank informing him about the
change of the Enquiry Officer. The departmental enquiry
has been conducted. The Petitioner has taken part in the
enquiry along with the defence representative. The xerox
copy of the enquiry proceedings have been filed along
with Ex.W8. On conclusion of the enquiry, the Enquiry
Officer has submitted his report. The same has been
forwarded to the Petitioner witha covering letter. The xerox
copy of the same is Ex. W9. The Enquiry Officer has given
a findings in the report that the ‘charge sheeted employee
is guilty of all the charges containing in the charge memo
dated 29-9-98. The Petitioner has submitted his reply dated

1-12-99 for the report of the Enquiry Officer. The xerox copy

 of the same is EX. W10, Ex. W11 is the xerox copy of the ‘

preliminary order issued by the Disciplinary Authority
stating that he concurred with the findings of the Enquiry
Officer and as the petitioner was found guilty of gross

- misconduct, which is serious in nature warrants a deterrent

and exemplary punishment as spelt out in the provisions
21.4 of the Bipartite Settlement and he inclined to take a
tenient view and imposed the punishment of dismissal from
the bank with immediate effect and the Petitioner hasfarther
informed in the preliminary order to show cause why the
proposed punishment should not be imposed on him for
the proved charges. For the show cause notice the
Petitioner has submited his reply dated 18-1-2000. The
xerox copy of the same is Ex. W12. Then the Petitioner was
given intimation by the Disciplinary ‘Authority to attend
the personal hearing, The xerox copy of the said intimation
dated 1-2-2000 is Ex. W13, Then the Discipilnary Authority
passed a final order dated 6-3-2000 imposing the proposed
punishment of dismissal from service of the bank with
immediate effect for the proved misconduct of the
Petitioner. The xerox copy of the final order is Ex. W14 Ex.
W15 is the xerox copy of the appeal preférred by the
Petitioner to the Appellate Authority. Ex. W 16 is the xerox
copy of the notice dated 25-4-2000 sent to the Petitioner by
by the Appeliate Authority informing him to attend the

personal hearing. The Appellate Authority after the
personal hearing has passed on order dated 12-6-2000

dismissing the appeal by confirming the punishment
imposed by the Disciplinary Authority. The order passed
by the Appellate Authority has been sent to Petitioner
with a covering letter dated 12-6-2000. The xerox copy of
the same is Ex. W17. The Petitioner has filed a xerox copy
of deposition of witnesses examined in the Criminal Case
initiated against the Petitioner for the same misconduct
along with the xerox copy of the judgement of the Criminal
Court as Ex. W18 series. The Criminal Court has passed a
judgement holding that the prosecution has proved the
‘offence under section 408 IPC against the accused beyond
all reasonable doubts and he was found guilty under
section 408 of 1PC and as he has pleaded mercy on the
ground that he has dismissed from service and had remitted
Jhe amount of Rs. 80,000 on the very next day, the Court
considered that it is not necessary to award any sentence
and the benefit of Probation of Offenders Act may be
extended to him and released the accused on his execution
of a bond under section 4(1) of Probation of Offenders Act
for a sum of Rs. 5,000 with the condition that he should
keep good behaviour for a period of one year. From this it
is seen that the Criminal Court has found the Petitioner
guilty of the offence committed by him and took a lenient
view on his request of sympathetic consideration on the

ground that he has already remitted back the amount -

embezzled and was dismissed from service. It is seen from
the enquiry report and the findings of the Enquiry Officer
that the charges levelled against the Petitioner under the

37171 -
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charge memo Ex.W3 has been established with oral and
documentary evidence by the Bank managenient in the
‘domestic enquiry before the Enquiry Officer.

6. It is the contention of the Petitioner that he has
not cormitted the offence and the Enquiry Officer has not
permitted the Petitioner to question the witnesses regarding
the exhibits relied on by the Petitioner and the signature of
the Petitioner in vault register was forged by Lalitha
Sankar. It is seen from enquiry proceedings that
Mr. Ramanarayanan, Branch Manager, Elizabeth C. Crux
permanent Assistant Manager, Accounts, Mrs. Lalitha
Sankar. Temporary cashier who took charge from the
Petittoncr. Uma Parvathi, Clerk and Pandian, DCCP were
cxamined as witnesses and the Petitioner took part in the
enquiry fully and cross examined the management
witnesses fully. He has not chosen to examine any witness
ou hus side as defence witness. A perusal of the enquiry
proceedings shows that the enquiry was conducted in
accordance with the provisions of Bipartite Settlement
following the principles of natural justice. Ex. W1 scries
clearly shows that on the next day itself the Petitioner has

admitted his guilt and has remitted the cash shortage of

Rs. 30.000 into bank. If really he has not committed that
frauduicnt act. or embezzlement of Rs. 80,000 on the day in
question. there is 110 necessity to remit the huge amount
by him on the next day itself after admitting the same in
writing by letter dated 13-9-98 under Ex. W1. The Petitioner
has stated in his letter dated 26-10-98 for the first time that
he has been comipelled to give one such Jetter under threat
and coercion by the Branch Manager. This he has given
about a month after the charge memo under Ex. M3 has
been issued to him. He has reiterated the same in his reply
dated 4-11-98 to charge memounder Ex. W3, Ifreally what
he has stated in his letter as reply under W4 and W5 are
true and correct. he would have immediately reported the
matlcr to the higher officials of the Respondent/Bank after
one such letter under Ex. W1 hasbeen givén to the Branch
Manager. From this it is seen that the reason he has given
under explanation Ex. W4 and W3 for giving his letter under
Ex. W1 on the next day of the shortage of cash in the bank
shows that it has been given an after thought as a false
statement 1o escape from the liability. [t is seen from the
Enquiry Officer's report that after analysing the entire
evidence let in before him in the domestic enquiry given a
finding in Ius report that the Petitioner is guilty of the charges
fevelled against him. The Disciplinary Authority after
perusing the entire records. the report and findings of the
Enquiry Officer. has given a 2nd show cause notice
inentoning the proposed punishment of dismissal from
service and after personal hecaring. the Disciplinary
Authority has concurred with the findings given by the
Enquiry Officer in his report and imposed the proposed
punishiment of disnuissal from service against the Petitioner
for his proved misconduct. The Appellate Authority also
after personally hearing the official and after considering

[ParT [I—S8Ec. 3(iD)]

all the relevant materials and points raised by the Petitioner
during personal hearing, has come to the conclusion that
the charges were proved and there was no reason to
interfere with the findings of Enqmry Officer and the
decision of Disciplinary Authority in awarding the
punishment to the Petitioner for the proved misconduct.

As per the clause of the Bipartite Settlement the proved
misconduct of the Petitioner is grievous in nature
warranting a deterrent punishment. Hence, the Disciplinary
Authority has imposed the punishment of dismissing the
petitioner from bank service with immediate effect. It cannot
be said to be a punishment disproportionate to the gravity
of the proved misconduct of the Petitioner. Asit is held in

‘acase reported as 1999 T LLJ 194 between MANAGEMENT

OF CATHOLIC SYRIANBANK LTD. AND INDUSTRIAL
TRIBUNAL, MADRAS by the Hon'ble High €ourt of
Madras that “continuing in employment a persen
committed fraud wonld be prejudicial to the interest of
the bank. The industrial Tribunal is a Judicial Forum, who
records conclusions based on findings and available
relevant wmaterials should properiy exercise the
discretionary power of the Tribunal to inferfere with the
punishinent imposed on the workinan by the management
under section 114 of Industrial Disputes Act, in respect of
the quantum of punishiment and the discretionary pawer
does not niean licence fo direct reinstate even where it is
not warranted and to set aside the order of dismissal when -
records do not warrant such setting aside the order of
disinissal and the industrial Tribunal cannot interfere with
the guanium of punishment if proved misconduct is grave
innatire warranting dismissal from service, ” This dicision
of the Hon'ble Madras High Court is squarely applicable to
the facts of the present case. Thercfore, this Tribunal
cannotinterfere with the quantum of punishment imposed
by the Respondent/ Bank Management on the Petitioncr
employee for his proved misconduct which is grave in
nature by exercising its power under section 11A of the
Industrial Disputes Act. 1947. Hence. it is held that the
action of the management of State Bank of Travancore in
dismissing the services of the workman Sri S.
Krishnamoorthy is justified. Therefore. the concerned
workman is not cntitled for any relief. Thus. the point is
answered accordingly.

7. Inthe rEsglt. an Award is passed holding that the
concerned workman-Sri 8. Krishnanoorthy is not entitled
for any relief. No Cost.

(Diclated to the Stenographer. transcribed and typed
by him. corrected and pronounced by me in the open court
on this day the 16th April, 2003.)

K KARTHIKEYAN, Presiding Officer
Witnesscs Ex;lmincd :

On either side : None
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Documents Exhibited :

For the I Party/Workman :—

Ex. No. Date Description

W1 130998  Xerox copy of the letter from Petitioner

to Branch Manager of State Bank of
Travancore, Indira Nagar.

W2 160998  Xerox copy of the memo issued to
Petitioner by the Disciplinary Authority.
W3 290998 Xerox copy of the memo issued (o
, Petitioner by the Disciplinary Authority.
W4 261098  Xeroxcopy of the representation of the
Petitioner to Assnstant General
Manager.
W5 04-1198  Xerox copy of the reply to memo given
by thie Petitioner.
W6 290699  Xerox copy of the notice of énquiry to,
the Petitioner sent by Disciplinary
" Authority.
W7 200799  Xeroxcopyofthe reply of the Pelitioner
to the notice given by Dlsmplmarv
Authority.
W8 230799  Xerox copy of the notice of enquiry to
the Petitioner Sent by Dlsc:lplmary
Authority.
W9  15-11999  Xerox copy of the enqulry report.
W10 01-12-99  Xeroxcopy of the letter from Petitioner

to Assistant General Manager against
the enquiry report. '

W1l 30-1299  Xerox copy of the preliminary ordet

issued to Petitioner, by Disciplinary

_ Authority.

W12  1801-2000 Xerox copy of the representation

‘ _submitted by Petitioner to Assistant
J General Manager.

W13 ~01902-2000 Xerox copy of the letter from
Disciplinary Authority to Petitioner
Granting personal hearing.

Wi4  06-03-2000 Xerox copy of the order of the
Disciplinary Authority dismissing

. Petitioner from service.

W15 10-04-2000 Xerox copy of the appeal preferred by

~ Petiiongt.

W16 . 25.04.2000 Xerox copy of the letter from Appellate
Authority to Petitioner Regarding
personal hearing.

W17  1206-2000 Xerox copy of the order of Appellate

Authority. '

Xerox copy of the criminal proceedings

initiated against the Petitioner/

Judgement of Criminal Court.

For the H Party/Management : Nil

WIS Nil

¢ e, 24 o1&, 2003

T3, 1463. —rehfirr firare sifvifam, 1947 (1947
1 14) T U 17 F e ¥, Fa R we % 6w
sfean & WU F WG ﬁﬁwmﬁmﬁ%ﬁu
Ty & fifte sivifies e # ¥ wwn St
sfiFa-FH-Re FE, TCER F TGR (i e
e . . H. 72/2002) = wewifym Wt ¥, o ¥ weeR
F) 23-04-2003 I WG ESA AT -

(4. Tel-12012/331/2001-3TE, &R (St-1)]
o TR, S it

New Delhi, the 24th April, 2003

S.0. 1463.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No. 72/2002)
of the Central Government Industtial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their workman,
which was received by the Central Government on
23-04-03.

[No. L-12012/331/2001-IR (B-D]
AJAY KUMAR, Desk Officer

ANNEXURE

" BEFORE THE CENTRAL GOVERNMENT ~ -
INDUSTRIAL TRIBUNAL- CUM- LABOURCOURT. -

AT HYDERABAD R
SHRI E. ISMAIL Premdmg Officer ’
. Dated ; 3 1st day of Manch, 2003
INDUSTRIAL DISPUTE Ne. 72/2002

BETWEEN : |

Sri E. Narasimha, ‘

D No. 18-1-305, Uppuguda,

Mahankali Temple. ,

Hyderabad-53. , e PLitIORET

_ AND

The Asst. General Manager,

(Personnel & HRD),

State Bank of India.

Local Head Office.

Bank Street, Koti,

Hyderabad-500095. =~ Respondent

APPEARANCES : e

For the Petitioner : Nit ,

For the Respondent M/sB. G. Ravindra Reddy, . :
S. Prabhakar Reddy & K
B.V. Chandra Sekhar, ;
Advocates :
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AWARD

The Government of India, Ministry of Labour by its
order No. L-12012/331/2001-IR(B.1) dated 8-1-2002 referred
the following dispute under section 10(1) (d) of the I.D.
Act. 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workman,
The reference is.

SCHEDULE

“Whether the action of the management of State
Bank of India. Local Head office, Hyderabad in
terminating the services of Sri E. Narasimha,
temporary/Non-Messenger, SBI we.f. 31-3-1997 is
Justified ? If not, what relief is the applicant
entifled 77

The reference is numbered in this Tribunal as LD,
No. 72/2002 and notices issued 1o the parties.

2. Inspite of several adjournments given from
10-3-2002 for filing of claim statement and documents for
17 adjournments including 31-3-2003 the petitioner has
not turned-out with claim statement and documents.
Inspite of number of adjournments the petitioner has failed
lo produce any cvidence in support of his claim. His
Advocate reported no instructions from him. There is
nothing on record to support the case of the Petitioner.
Thereforc. the reference is ordered against the petitioner
und it is held that the petitioner is not entitled for any
rolicf,

Accordingly a “Nil’ Award is passed, Transmit.

Dictatted to Kum. K. Phani Gowri. Personal Assistant
transcribed by her corrected and pronounced by me on
this the 3 Ist dav of March, 2003,

E. ISMAIL. Pr¢siding Officer

APPENDIX OF EVIDENCE
Witnesses cxamined for  : Witnesses cxamined for
the Petitioner the Respordent
NIL NIL
Documents marked for the Petitioner
NIL
Documenis marked for the Respondent
NIL

7% feoet, 24 519, 2003

FRAL 1464.— STenfivr faam sifafmm, 1947 (1947
T 14) A&l 910 17 % STTER H, =GR L #. F5, f
F A A T P oi ST s & d, ey
7 Ffe siredifrs foam # = wen siveifivs sty 1
HATS T (e e 98/2001) Wt W F ¥
ST T TR 22-04-03 ) WA §IT o |

[ €. TE1-20012/532/2000-311%, 311, (¥.-1)]

New Delhi, the 24th April, 2003

5.0. 1464.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 98/200 )]
of the Central Governiment Industrial Tribunal-II Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the eifiployers in relation to the management of
BCCL and their workman, which was received by the
Central Government on 22-04-2003.

[No. L-20012/532/2000-IR (C-T)}
3. 5. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL. TRIBUNAL (NO.2) AT
DHANBAD

PRESENT:
Shri B. Biswas, Presiding Gfficer.

In the matter of an Industrial Dispute under Section
10 (1) () of the'LD. Act, 1947.

REFERENCE NO. 98 OF 2001
PARTIES : Employers in relation to the management of
M/S. BCCL and their workman,
APPEARANCES : "
On behalf of the workman - None.

Shri S. P Sinha,
Advocate.

On behalf of the employers

State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 6th March. 2003
ORDER

The Govt. of India, Ministry of Labour. in exercise of
the powers conferred on them under Section 10 (1) (d) of
the L D. Act.. 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
532/2000 (C-1). dated. the 22/26th March, 2001

SCHEDULE

"Whether the action of the management of
M/s. BCCL. in not regularising thé services of the
workmen S/Sri Prabhu Mahato. PNO. 02943090, Sri
Sahadeo Gope P.No. 02939469, Sri Budhan Yadav.
PNo. 02975969, Sri Hira Mahato P No. 2939510, Sri
Ram Pukar Mahato P.No. 02973477, Sti Bhola
Chouhan P.No. 02963809, Sri Mangroo Mishri
P.No. 02933281 and Chandra Deo Mahato of 2 Pit 2
Seam Victory section of Bastacolla Colliery under
Bastacolla Area is justified. legal and proper ? If
not. to what relief are the said workmen entitled and
from what date 7"

2. Inthis reference neither the concerncd workman
nor iis representative appeared before this Tribunal.
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However, the management though made their appeatantos
tiave not also rushed thieir written statement. it is seen
from the record that the instant réference was received by
thils Tribundt 1 18-4-01 and since then it is pending for
disposal. Régisteted fotices were also fssued to the
wotkman but inspite of {fi {s$tatice of notices the
workmanside has failed to turttup. In tefitS 6f Kule 108 of
the 1.D. Central Rules, 1957 submission of W.S. by the
¢oficerned workman within 15 days is a mandatory one.

The concerned workman not only violated the said

provision of the Rulés but also did not consider necessaty
to give iy respiohise 16 the fiotices lssued by this Tribunal.
In natural course thé qustion whish will arise is what wiil
be the fate of the reference fiade By the Ministry for ity
disposal. The reference is made on the basis of dispute
raised by the concerned workman/union. Naturally
responsibility rests witfl {4 senearned workman/union
to assist the Court to dispose of the referéiiée ift 1ssue on
fiterit. In view of the decision reported in 2002 (24) FLR 624
;i will et be Just and proper to pass ‘No dispute’ Award
Witk Both the parties remain absent. There is also no
scope to appear (RE Feféretica on merit in absence of any
W.S. and available documents. TTée is ne dispute to hotd
" that when any reference is made it is expectéd 16 be
disposed of on merit but when the parties do not take any
siep.or do not consicer even to file W.S. such expectation
{9 dispose of the teference on merit comes to an end. It is
not expected thiat for years together the Court will pursue
the hdtiét stie moto with the expectations for appearance
b1 thie piities irispite of issuance of registered notices. As
per L.D. Act the workman excepting under provisions of
Section 2A is debarred froft raising any industrial dispute.
The disputes are mainly raised by the Utiich for their
workmen, These titions inspite of receiving notices do
not eare to apbear before the Court for the interest of the
workman ark a;;}ﬁiult they have been deprived of getting
any justice, Until and uiless the aftitude of the union is

¥

changed I consider that this incailed for sttugtion wilf

persist. Definitely it i§ tie duty of the cotirt to dispos€ of
the reference on merit but it depends on the cooperstion
of both sides. Here the record.will clearly expose that
sufficient opportunities had been given to the parties but
‘vielded no result. This attitude shows clearly that the
parties are not interested to proceed with the heasing of
the case for disposal on merit.

In view of the facts and circumstances, I also do riot
find any sufficient reason to drag on the case for an
indefinite period. Accordingly as there i8 no Scope to
dispose of the reference in question on merit, the satie is
closed. ‘

B. BISWAS, Presiding Officer
¢ fiwett, 24 a1, 2003

WA, 1465.— advehfirs frarg safufran, 1947 (1947
= 14 ) Y YT 17 F SRR H, K TR WL T 9 A

1287 GI/2003—16

¥ iriends & Wz Priror of o wefedl ¥ ote, sigey
A fiffw sieifre farmrg 3 F=t0 wren sitafm
Ffirrtty 11, AT ¥ e (Ee e 59/2002) H e
w0t #, M Fa TERR B 22-04-03 Y W EIT 91
[ ®. Wet- 20012/40/2002-30¢, 31 (¥.-1))
H. TH. T, SR wfem
New Dethi, the 24th April, 2003

S.0. 1468.== In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra}
Government hereby publishes the award (Ref. Np. 59/2002)
of the Central Government Industrial Tribunal-Il, Dhanbag
now as shown in the Annexure in the Industriat Dispute
between the employers in relation to the management of
BCCL and thieir workman, which was received by the
Central Govemment on 22-04-2003. .

 [No. L-20012/40/2002-IR (C-I§
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT
DHANBAD

PRESENT!
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1) (d) of the LD. Act, 1947.

REFERENCENO. 59 OF 2002
PARTIES:

Employers in relation jo the management of
M/8. BCCL and their workman.

APPEARANCES
On behalf of the workman * ¢ SheiU. P. Sinha,
Secretary,
Bihar Pradesh Colliery
Mazdoor Congress.
Shrd R. N. Ganguly,
Advocate.
Industry ; Coal.
Dated, Dhanbad, the 13th March, 2003
AWARD
The Govt. of Tiidta, Misinry of Labour. in exercise of
{ie pewers cenferred on them undér Seciian 1041) (d) of
the 1. D). Act.; 1947 lias referred the followdng dispute to
this Tribunal for adjudication vide their Order No. L-20012/
40/2002-LR. (C-I). dated, the 25th July, 2002.
SCHEDULE

“Whether the aciion of the management of Koyla
Bhawan of M/s. BCCL, in not placing §/Sri Gopal

On behalf of the employers :

State ; Jharkhand
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‘Tiwary, Tanir Ahmad and Hari Shankar Prasad Sinha
inT &S Grade *C” w.e.f 17-1-97 instead of 5-4-99
and not paying the difference of wages is justified ?
If not, to what relief are the concerned workmen arg
entitled 77

2. 1n this reference both the parties appeared but
only the workman side filed their W.S. The case then
proceeded along its course. Subsequently when the case
was fixed a Memorandum of Settlement was filed before
this Tribunal under the signature of both sides. 1 heard
both the sides on the said Memorandum of Settlement,
and also perused the same. | find that the terms contained
therein are fatr, proper and tn accordance with the principles
of natural justice. Accordingly, 1 accept the said settlement
and pass an Award in terms thercof which forms part of
the Award as Annexure.

B. BISWAS. Presiding Officer.

MEMORANDUM OF SETTLEMENT IN FORM-H
OF THE INDUSTRIAL DISPUTE ACT. 1947
Parties to the Settlement :
Management Side ; Workmen Side :

(1) ShriT. K. Bose.
CPM (NEE)

(2) ShnR. P Khare.
Dv. CPM (NEE)

3 ShriH. K. Singh.
Dyv. CLM

(1) Shri Gopal Tiwary
(2) ShriH.S.Pd Sinha
(3) “Shri Tanwvir Ahmad

Short recidal of the case:

11 persons including $/Shri Gopal Tiwart. Han
Shankar Pd. Sinha and Tanvir Alunad (the employees under
dispute) were sclected as Assistant for Legal Departiment
vide Office Order No. 269-—309 dated 16-1-96 with the
condition that they will be on probation for a period of
I vear and on successful completion of their training
period they will be placed in T & S Grade-C n the Pay
Scale of Rs. 1990-100-2790-110-3670 of NCWA-V. Tt was
also stipulated that they will draw their exisling wages
during this probation period of 1 ycar. Out of these 11
persons. onc Shri D. K. Viswakarma posted at Katras Area
and was regularised in T & S Grade-C vide Office Order
No. 1V/PD/1912 dated 08-03-97 issucd by Dy. CPM, Katras
Arca in terms of the sclection order mentioned above.
Accordingly. Shri Viswakarma has also submitted his
joining report in T & S Gr.-C w.e.f. 11-3-97 whereas the

.persons posted at  Headquarters remiined  in their
existing Grade due to non-availability of sanction posts.
Being aggrieved. the employees under disputes S/Shri
Gopal Tiwary. Tanvir Ahmad & Hari Shankar Pd. Sinha
raised Industrial Dispute through B.P.C.M.C before the
Assit. Labour Comumnissioncr, Dhanbad-I claiming their
placerent regutarisation/placement in T & S Grade-C welf
the date of their completion of 1 vear training period in

-(2) (R. P. Khare)

terms of their sclection order. The 1.D. ended in failure and
the matter was referred to the C.G.LT. for adjudication.

Finally, both the parties under dispute, i.e. the
concerned workman $/Shri Gopal Tiwary & others and the

“Management of Bharat Coking Coal Limited, have agreed
to settle the issue amicably on the following terms &

conditions :—
TERMS OF SETTLEMENT

(1) S/Shri Gopal Tiwary, Tanvir Ahmad & Hari
Shankar Pd. Sinha will be placed notionallyin T & S Gr-C
as Legal Asstt. w.e.f 11-3-97, i.e. from the date, their
counterpart Shri D. K, Viswakarma was placed/regularised
in T&S Grade-C.

(2) This notional placement & notional seniority
being granted to S/Shri Gopal Tiwary & others will be
purely for the purpose of seniority only and they have
agreed not to claim for any monetary benefit, back wages
or other consequential benefit duc to this notional
placement/notional seniority. They will however get
notionai fixation.

(3) S/Shri Gopal Tiwary & others have also agreed
not to raise this matter before any conciliation authority
or Court of Law tn future and also not to cite this settlement
as a preccdence before any conciliation authority or Court
of Law in future claiming any monetary benefit or back
wages or any other benefits due to this notional placement/
notional scniority granted to them. Both the parties have
agreed (o submit a copy of the settlement before the CGIT
for issuc of the Scitlement Award.

(43 This sctilces the issue in FULL & FINAL.
SIGNATURES:

For Management For Workmen
() (T K. Bosc) (1) .(Shri P Sinha)
{Name: Dsig & Office) Secy..BPCM.C

(2) (Gopal Tiwary)
(3) Tanvir Ahmad)

(4) (Hari Sharkar Pd.
Sinha)

3) (ﬂ. K. Singh)
WITNESSES:

(1) (Bibekananda Ghosh)
(2) Ramyi Prasdd
% !, 24 o189, 2003
LI 1466.-—irenfirs faamg sifufem, 1947 (1947
1 14) i 4R 17 F ST, T TR T ¥ Ha T
3 T PRl 3T 37% AW ¥ W, oty § Hiew
freiifiTs foame & =i Tehr STenfrs stfterr 1. vas
¥ e (e T 61/2001 ) T WHINE BT E, T FEA
GTER F 22-04-03 1 9 T3 411
[ €. Te-2001 2/445/2000-3T%. 3L, (F.-1)]
. TH. THE. T, e qrad
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New Delhi, the 24th April, 2003

$.0. 1466.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 61/2001)
of the Central Government: Industrial Tribunal-Il,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of IISCO and their workman, which was
received by the Central Governnient on 22-04-2003.

fNo. L-20012/445/2000-IR (C-)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRALGOVERNMENT . -
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD.

PRESENF:—
Shri B. Biswas,
Presiding Officer.

In the matter of an Industrial Dispute under Section
10¢1)(d)of the LD. Act, 1947,

REFERENCE NQ. 61 OF 2001
PARTIES : Employers in relation to the management of
M/s. IISCO. Lid and their workman.
APPEARANCES : '
, On behalf of the workman : None. ‘
Onbehalfof the employers : ShriD. K. Verma, Advocate.
State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 21st March, 2003
ORDER '

The Govt. of India, Ministry of Labour. in exercise of
the powers conferred on them under Section 10 (1) (d) of
the 1. D. Act.. 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
145/2000 (C-I). dated. the 19th February, 2001.

SCHEDULE

“Whether the action of the management of M/s.
1ISCO. Ltd.. in not promoting/regularising Sri Bara
Mokhtar Singh P. No. 621 as Tyndal Jamadar/
Supervisor is justified and legal ? If not, {0 what
rclief is the workman is entitled and from what
date 7"

2. In this reference neither the concerned workman
_nor his representative appeared before this Tribunal.
However. only the management made their appearance in
this case. Itis seen from the record that the instant reference
was received by this Tribunal on 9-3-2001 and since then
it is pending for disposal. Registered notices were also

issued to the workman but inspite of the issuance of

notices the workman side has failed to turn up. In terms of
‘Rule 10 B of the 1.D. Central Rules, 1957 submission of

W.S. by the concerned workman within 15 days is a
mandatory one. The concerned workman not only violated
the said provision of the Rules but also did not consider
niecessary to give any response to the notices issued by
this Tribunal, In natural course the question which will
arise is what will be the fate of the reference made by the
Ministry for its disposal. The reference is made on the
basis of dispute raised by the concerned workman/union.
Naturally responsibility rests with the concerned workman/
union to assist the Court to dispose of the reference in
issue on merit. In view of the decision reported in 2002
(94) FLR 634 it will not be just and proper to pass ‘No
dispute’ Award when both the parties remain absent, There
is also no scope to answer the reference on merit in absence
ofany W.S. and available documents. There is no dispute
to hold that when any reference is made it is expected to
be disposed of on merit.but when the parties do not take
any step or.do. not consider even to file W.S. such
expectation to dispose of the reference on merit comes to
anend. Itis not expected that for years together the Court
will persue the matter suo moto with the expectations for
appearance of the parties inspite of issuance of registered
notices. As per I.D. Act the workman. excepting under
provisions of Section 2A is-debarred from raising any
industrial dispute. The disputes are mainly raised by the
Union for theirworkmen. These unions inspite of receiving
notices do not care to appear before the Court for the
interest of the workman and as a result they have been
deprived of getting any justice. Untill and unless the
attitude of the union is changed I consider that this
uncalled for situation will persist. Definitely it is the duty
of the Court 1o dispose of the reference on merit but it
depends on the cooperation of both sides. Here the record
will clearly expose that sufficient opportunities had been
given to the parties but yielded no result. This attitude
shows clearly that the parties are not interested to proceed
with the hearing of the case for disposal on merit.

In view of the facts and circumstances. I also do not
find any sufficient reason to drag on the case for an
indefinite period. Accordingly as there is no scope to
dispose of the reference in question on merit, the same is
closed.

B. BISWAS, Presiding Officer.

1% feett, 24 otie, 2003
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New Defhi, the 24th April, 2003

S.0. 1467.— In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centsa!
Government hereby publishes the award (Ref. No. 62/2001)
of the Central Government Industrial Tribunal-1I, Dhanbad
now as shown in thc Annexure in the Industrial Dispute
between the employers in relation to the mapggement of
G. N. Coke Mfg. Co. Pvt, Lid. and their workman, which
was rececived by the Central Government on 22-04-2003.

" [No. L-20012/322/2000-IR (C-D)
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD, _

PRESENT:
ShriB. Biswas, Presiding Offfogr.
In the matter of an Industrial Dispute under Section
10(1) (d) of the LD, Act. 1947
REFERENCE NO. 62 OF 2001
PARTIES : Employers in relation to the management of
G. N. Coke Mfg. Co. Pvt, Lid. and their
workman,
APPEARANCES;
Onbehg)f of the workman  : None.
On behall of the cmpleyers © ShriR. N. Ganguly.
Advocate,
Industry : Coke.
Daied. Dhanbad. the 21st March, 2003

AWAR

The Govt. of India. Minis; y of Labour, in exercisz of
the powers conferred on them under Section 10 (I3 (it of
the L D Aci. 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
322120000 (C-]). datcd. the 19th February, 2003,

SCHEDULE

“Wihether the contention of Sh. Lakshman Pd. Singh

that he huis been working with M/s. G.N. Coke Mfg.

Co.oPeL Lid. continnously since 1979 and that his

service liave now been orally terminated is correct ?

IFs0. to what relicf is the workman entitled 7°

Suie : Jharkhand

2. Inthis reference neither the concerned workman
nor liis represeniative appeared before this Tribunal.
However. the management appeared through their learned
Advocaie. The case then proeeeded along its course. In
course ol hearing learned Advocatc for the management
by filing a settlement petition submitted 1o pass a ‘No
disputc” Award in this casc as the dispule in question has
alrcady been seutled. Heard the learned Advocate for the
Management and also perused the scitlement petition.

Since the dispute involved in the reference has glready
been settled, there is no reason to drag on the same. Under
%ﬂ gircumstances a ‘No dispute’ Award is rendered and

refercpes i gjsposed of on the basis of ‘No dispute’
Award m’%-{@xjw of any industrial dispute

between the parties.
B. BISWAS, Presiding Officer.
7 feeefl, 24 a7, 2003
W, 1463——3*%’@9}! T, 1947 (1947
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[TR1-20012/102/91-911%, 1R (3#t.~13]
. TH. TH, T, 3 ey
New Delhi, the 24th April, 2003

8.0. 1468.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 135/91)
of the Central Government Industrial Tribunal-IL. Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of

CCL. and their workman, which was received by the Central
Governent en 22-04-2003.

[No. L=20012/102/91-R (C-Dj]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) ATDHANBAD.

PRESENT
Shri B. Biswas. Presiding Officer,

In the matter of an Industrial Dispute under Section
10(1) (d) of the LD. Act, 1947

REFERENCE NO. 135 OF 1991

PARTIES : Employers in relation (o the managenient of
Kedla Underground Project of M/s. CCL and

theirworkm.g,,
APPEARANCES;
Onbehalf of the workman : ShriD. Mukt.eree,
Secretary.
B.CK.U,
On behalf of the employers : ShriD. K. Venna,
Advocate.

State : Jharkhand Indusiy : Cyile.

Dated, Dhanbad, the 21st Maych, 2613
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AWARD

The Gavt. of India, Ministry of Labeur, in exercise of
the pewers conferred an them under Section 10 (1) (d) of
the I D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
(102)91-LR. (Coal-I). dated, the 18th September. 1991.

SCHEDULE

“Whether the action of the management of Kedla
Underground Project of Central Coalfield Lid. in not
regularising Shri Dhaneswar Pd. Melita and 30 pthers
as Time Rated Trammers is justified 7 If pot, to what
relief the workmen concerned entitled 7°

2. The case of the concerned workmen according
to W.8. submitied by the sponsoring union on their behalf
in brief is as follows :— ' '

T~ enansoring Union submitted that the concerned
INCope— . 'T‘I ~narg gt Kedla Underground

1o take up the job of clipmail, loosemas. Wnd!:fﬁﬁmlm;lsn
and tippler operator besides thel gngmi.@b of tramimers.

They submitted that not eniy the soncerned warkmen

worked under the management for more than 240 days -

each calendar year but also under direction 8f he
management performing time rated job to theie salisfachon.
Accordingly they submitted re'pr_esentation to the
in Cat. IV but the managemerit ey 1° accept the same
taking the plea that the aleged agreement had bien omere
into with Congress Union for fixing alleged rate of wages
of the Trammers. They submitted that the concerned
workmen arc entitled to get Cat. IV of time rated wages but
the management illegatly arbitrarily and violating the
principle of natural justice have refused to accept their
claim and for which they raised industrial dispute before
the ALC (State) for conciliation which ultimately resulted
reference to this Tribunal for Award,

3. Accordingly, the sponsoring Union on behalf of
the concerned workmen submitied their prayer to pass
award directing the management to regularise the services
of the concerned workmen in time rated job from the date
of their deployment in Cat. [V with consequential benefits.

4. Management on the contrary after filing W.S.-

_cum-rejoinder have denied all the claims and allegations

of the sponsoring union asserted in the W.S. which they
submitted on behalf of the concerned workmen.

5. They submitted that Kedla Underground Project
is one of their underground mines located at Hazaribagh
area. They disclosed that right from the beginning the
Trammers in this particular underground mine were puton
piece rated job and their wages were regulated aceordingly.
They submitted that National Coal Wage Agreement
provided for piece rated workers to be placed in piece
rated group IV. The method of work load and also

WS % ST < T 17, 2003/ 27, 1928 | 3779

determination of their rates of wages have been provided
in National Coal Wage Agreement. They disclosed that
the recognised Union in this particular mine isR.C. M.S. .
affiliated to INTUC and it has been representing all the
workers of the colliery. The said Union has been
functioning in Kedla Jharkhand coalfields even prior to
their mine being taken gver after nationalisation by the
National Coal Bevelopment Corporation Lid. which is now
known as C.C L. They submitted that the recqgnised Union
RCMS raised the question of worklaad and rates of wages
of piece rated trammgrs and the said issue was settled
through conciliation between the RCMS and the
management on 10-9-83 before ALC(C) Hazaribagh.
Subsequently after implementation of NCWA IV the
matter was reviewed as per the provisions thereof and a
settlement was reached between Kedla Colliery Mazdoor
Sangh and the management on 20-12-89 fixing the work
load of the piece rated Trammers. They disclosed that
since beginning of the operation of this colliery the
Trammers were placed in piece rated group and their wages
had been regulated as piece rated workmen in the
appropriate graup of and as per N.C. W.A. Accordingly
fhiere was no guestion of placing the trammers in time
rated category. ‘They submitted that in view of ldng
prevailing system and the aforesaid settlement the present
peference is illegal ang for which it is not maintainable.

" Kcoordingly. the management submitted their prayer
to pass award rejecting the claim of the concerned
workmen. - - el

6. The points tobe decided in this reference are . —

‘;W“];éﬁlérﬁth —+inn of the maiifigement of Ked_la
Underground Project of the Gentre: Coalficld Ltg- 313
not regularising Shri DhamwarEﬂ,-MEm;;;

others as Time Rated Trammers is justified 71T not,
to what relief the workimes yec enp ﬂ_'l::‘ K
DECISION WITH REASONS

7. From the record it transpires that both the
management and the sponsoting union have examined
one witness each in order to substantiate their.claim and

counter claim, .

Considering the evidense of YJW-1 and WW-1 ?V‘FD‘
is one of the concerned workmen there is ng.disputcto

hold that the concerned workmen are working HM»‘M .
Underground Project as piece rated Tramtmess. It iy the -

specific contention of the sponsoring nion that the
concerned workmen under digeglion pfthe' management
had been performing the fimg Fated jopp-fo their

satisfaction though they are designated Ay piges Faigh ——

workers. They further alleged that besides the job of pim
rated trammers they under direction of the management
have been compelled to perfdtm the job of clipman,
looseman. tyndal. signalmen etc, which are the jobs of
Cat. IV workers. Acesidingly they submitted
representation fo the management for thelr rggularisation

N
. — L
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as time rated trammers in Cat. IV wages but the management
refused to consider their representation without any
reasonable cause.

8 On the contrarry it is the contention of the
management that right from the beginning the trammers
who are working at Kedla Underground Project were put
on piece rated job and their wages ar¢ regulated as per
provision of N.C.W.A. IV. They disclosed that R.CM.5.
which was the recognised Union, on 25-8-83 raised dispute
over revision of work load and correct payment of trammers
and the implementation of Implementation instruction No.
41 of the JBCCI in respect of Haulage Khalasi. On the
basis of that dispute raised by R.C.M.S. Union the matter
was taken up by ALC(C) Hazaribagh for settiement and
in course of discussion they entered into a settlement on
10-9-83. As per the said settlement management agreed to
pay the arrears of wages resulting out of the fixation of
piece rated trammers at the mid point of the scale of time
rated trammers w.¢.f. the day time rated Trammers were
converted to piece rated trammers. They submitted that
after this settlement dt. 10-9-83 they entered into another
settlement with the recognised union on 20-12-89, Thié
setlement in course of evidence of MW-1 was marked as
Ext. M/1. From this settiement it transpires that the
management agreed to pay the arrears of wages resulting
out of the fixation of piece rated Trammers at the mid point
of the scale of time rated trammers we.f. 1-1-87i.c. fromthe
date of implementation of N.C.W.A. 1V. It was further,
settled that on the basis of recommendation of 9-9-83 in
the matter of review of the work load of Trammers the
normal work load of PR. Trammers will be 7 tubs per day
we.f 11-9-83. Relying on this settlement management
categorically denied the fact that the piece rated trammers
have been exploited by them in any manner whatsoever.
They denied the fact that these piece rated workers are
either performing the jobs of time rated trammers or this
have been directed to perform the job of clipman, looseman,
tyndal. signalman etc. WW-1 during his evidence
categorically admitted that they were appointed as piece
rated rrammers and receiving wages on piece rated basis.
He also admitted the fact that RCMS Union raised the
dispute over their claim but they are not aware if over their
dispute the said Union entered into any settiement with
the management. There is no dispute to hold that only
recognised Union can enter with any agreement/settlement
with the management over the demand of the workers and
the said settlement/agreement is binding upon the parties.
Ext. M-1 will speak clearly that over work load of the piece
rated rrammers and also over demand of their wages in
Cat. IV as per NCWA the recognised Union RCMS raised
a dispute which was ultimately settled and as per the said
settlement the working condition and wages of piece rated
workers had been fixed. Accordingly the same is binding
upon the parties. In view of this settlement there is sufficient
scope 10 say that the scope of exploiting the picce rated

workers in the matter of performing extra jobs has been
eliminated. Therefore, onus absolutely rests on the
sponsoring Union to establish that the concerned
workmen though were appointed as piece rated workers
had been compelled to perform their dutics as time rated
workers. I have carefully considered the evidence of both
sides but from the facts and circumstances the sponsoring
union have failed to cstablish that the management in spite
of the settiement which is very much in existence are
exploiting the services of the concerned workmen as time
rated workers. In view of this position when the sponsoring
union have failed to substantiate this allegation 1 find no
reason to accept such contention.

9. Now the point for consideration is if the claim of
the sponsoring Union to change the service condition of
the concerned workmen as time rated Trammers from piece
rated Trammers stands on any substantial footing, There

is no dispute 1o hold that in the colliery there are two

types of Trammers viz. piece rated Trammer and Time
rated Trammers. The learned Advocate for the management
admitting this fact submitted that question of switching
over the service condition from one type to another type
depends on the requirement. He submitted that since
inception of the colliery all the Trammers were engaged
on piece rated basis and that system is still prevailing, He
submitted further that as the management do not require
Time rated Trammers to carry on the jobs in question,
question of regularisation of the services of the piece rated
trammers to time rated trammer did not aris¢. He submitted
that the sponsoring union cannot create pressure in this
way to compel the management to change their policy
decision. It is not the case of the sponsoring Union that
the management ignoring the claim of the concerned
workmen have regularised the other piece rated Trammer
to time rated Trammers. As the matter in issue requires
policy decision of the management the sponsoring Union
I consider cannot place such demand for regularisation of
the concerned workmen as time rated Trammer. In view of
the facts of circumstances discussed above 1 hold that
the concerned workmen are not entitled to get relief in
view of their prayer.
In the result, the following Award is rendered :—
“The action of the management of Kedla
Underground Project of Central Coalfield Ltd. in not
regularising Shri Dhaneswar Pd. Mehta and 30 others
as Time rated Trammers is justified. Consequently.
the concerned workmen are not entitled to get any
relief.”

B. BISWAS, Presiding Officer

¢ foeett, 24 e, 2003
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S.0. 1469.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 9/94) of
the Central Government Industrial Tribunal-II, Dhanbad

.now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
CMPDIL and their workman, which was received by the
Central Government on 22-04-03,

No. L-20012/376/92-IR (C-D]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer,

In the matter of an Industrial Dispute under Section
10(1) (d)of the 1.D. Act, 1947.

REFERENCENO: 9 OF 1994

PARTIES : Employers in relation to the management of
CM.PD.1LL. and their workman,

APPEARANCES:

On behalf of the workman : None.

.On behalf of the employers : ShriB.P. Smgh, PM.

State : Jharkhand Industry : Coal.
' Dated, Dhanbad, the 31st March, 2003

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1) (d) of
the I. D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
376/92-1R. (Coal-1, dated, the 3rd December, 1993.

SCHEDULE

“Whether the workman Shri Bal Ram Tiwary is
. entitled for reinstatement and regularisation of his

service from 1-12-90 7 If not, {0 what relief the

workman is entitled and from what date 7”

2. The case of the concerned workman according

to W.S. submitted by the sponsoring Union on his behalf
in brief is as follows :--— .

1t has becn submitted by the sponsoring union that
the concerned workman was employed as sweeper on

cleaning and sweepmg jobs, a prohlblted category under
Contract Labour (Regulation and Abolifion) Act, 1970 by
Central Mine Planning and Design Institute Lid.,
Gondwana place, Kankee Road, Ranchi as purported :

* contract Labour w.e.f. 1-12-90. They submitted that while

the concerned workman was on continuous employment
he fell ill owing to acute jaundice and on being advised by
the doctor for complete bed rest he applied for leave w.e.f..
17-12-91. Afier recovery from his aitment when he reported
for duty on or about 1-8-92, the CM.PD.I Lid. i.c. the
management disallowed him to work taking the plea that
the contract for cleamng and sweeping job had been
terminated and his co-workers had already been
regularised. They submitted that the concerned workman
rendered continuous employment as Sweeper at the
C.M.P.D.I. Ltd. Headguarters, under maintenance
department w.e.f. 1-12-90 to 16-10-91. He had toundergo
treatment for jaundice and was advised complete bed rest
from 17-10-91. He remained under treatment till 31-7-92
and when reported to duty on 1-8-92 and subsequent dates
he was disallowed to resume his duty. Accordingly they
submitted representation to the management for his
reinstatement but when the management refused they
raised an industrial dispute before the ALC (C) Ranchi on
28-9-92 for conciliation which ultimately resulted reference
to this Tribunal for award. They submitted that over similar
situation another dispute was raised in 1989 being Ref.

Case No. 36 of 1991 before this Tribunal and on 24-12-91

an award was passed directing the management for
regularisation of workmen listed threin. Accordingly. as
the instant reference case stands on some footing there is
no reasonable ground to deny regularisation of the
concerned workman as Sweeper in Category I as per
NCWA

o3 Management on the contrary after filing W.S.-
cum-rejoinder have denied all the claims and allegations
which the sponsoring Union asserted in their W.S. They
submitted that the concerned workman was never
cmployed by the management any day in any capacity.
They submitted that the sponsoring Union in the instant
reference case has claimed for regularisation of the
concerned workman who-was allegedly engaged by the
contractor in the management company. They submitted
that as per definition of workman under LD. Act the
concerned workman cannot be considered as workman as
no employer employee relationship ever grew inbetween
them. Accordingly, no LD. exists as per definition of
Section 2(K) of the 1.D. Act. They accordingly submitied
that the concerned workman is not entitled to get any
relief according to prayer and for which his prayer is hable
to be rejected.

4. The points to be decided in this reference are i—

“Whether the workman Shri Bal Ram Tiwary is
entitled for reinstatement and regularisation of his
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service from 1-12-90 ? If net, 10 what relief the
workman is entitled and from what date 7

DECISION WITH REASONS
5. Ittranspites from the record that inspite of getting

sufficient opportunities the sponsoring union in course

of hearing neither appeared nor ddduced any evidence.
As a result the case was taken up for ex parte heating. h
course of ex parte hearing management exafhined one
witness as MW-1.

It is the specific claim of the sponsoring Union that
the concerned workman was employed as Sweeper for
cleaning and sweeping, a prohibited category job, under
Contract Labour (Regulation & Abolition) Act, 1970 w.e.f,
1-12-90. It is their further contention that the concerned
workman while in continugus service under the
management fell seriously ill owing to jaundice and there-
after being advised by the doctor for rest he applied for
leave wee £ 17-12-91. Thereafter when he returned back to
his duty on 1-8-92 the management refused to allow him
for his duty. They submitted that over similar situation
they raised a dispute in 1989 under reference case No, 36/91
for regularisation of some other sweepers who were also
cngaged by the management under Contract Labour
(Regulation and Abolition) Act, 1970 and the Tribunal
passed award on 24-12-91 directing the management for
regularisation of those workmen listed therein. Disclosing
this fact the sponsoring union submitted that there could
be no impediment to regularise the concerned workman as
sweeper particularly when he worked under the
nanagement continuously for more than 240 days during
the period of one year from the date of his engagement.

6. The management on the contrary categorically
submitted that the concerned workman never worked
under the management during the period in question being
engaged by any contractor under the Contract Labour
{Regulation & Abolition) Act, 1970, In support of the claim
the management relied on the documents marked as
Ext. M-I and report submitted by MW-1 marked as Ext.
M-1/1. MW-1 who was a senior works supervisor under
Town Engineering Deptt. since 1980 during his evidence
disclosed that as Senior Works Supervisor he used to
look after the maintenance work and cleaning work. During
his evidence he categorically denied the fact that the
concerned workman ever worked in the department under
his control and supervision as Sweeper from Dec., 1990 to
October. 1991 and to that effect he submitted his report
marked as Ext. M-1/1. in view of report called for by the
mnanagement Ext. M-1. In view of categorical denial of facts
by the management the sponsoring Union cannot avoid
their responsibility to disprove such claim of the
management. It is seen that the sponsoring Union in their
W.S. did not disclose the name of the contractor who
engaged the concerned workman to carry on his work of
sweeping the premises ‘of the management. The very

submission of the sponsoring Union speaks clearly that
the concerned workman was an employee of the contractor
and not the direct employee of the management. They
disclosed that as the hature of work which the concerned
workmih had to perfoim was Within proiibited degree under
the Contraet BB%} (ReBulation and Abolition) Act, 1970
e 2OREEEAE workman shall be considered as the employoe
of the management. It has been further alleged by the
sponsoring Union that the said contractor was abmacuflsge
contractor and in disguise of the said sham eofitfaetoF the
management explolted the serviee ®f the coficerned
workman. Ii is really euribus to ik that in spité SFadmi 1

the fhct that the concertied Workfih wis ui &ﬁiﬁl&&é‘gﬁ
the contracter they have failed to disclose who the
contractof wds by whoih the concemned workman was
engaged. Until and unless the existence of the contractor
comes in how there is scope to assess whether the said
contractor was-a sham contractor or not. The next question
which comes in is if the concerned workman ever worked
under the management. It is the specific claith of the
sponsoring union that the concerned workman started

. working under the maidgement since 1-12-90 and till

17-12-91 he worked under the management, continyously.
According to the sponsoring union as the concerned
workman fell seriously ill owing to jaundi¢e being advised
by the doctor he went on leave.

7 It is seen that in spite of getting ample
opportunities the sponsoring union have failed to prodiice
a single scrap of paper to show that the esncerned
workman started working under the management since
1-12-90. Not a single sctap of paper is forthcoming before
this Tribunal in course of hearing to show that till 17-12-91
the concerned workman worked under the management as
Sweeper. The sponsoring Union disclosed in the W.S. that
as the concerned workman fell ill owing to jaundice he
being advised by the doctor applied for leave. But did not
disclose to whom the concerned workman applied for leave,
As it has been admitted by the sponsoting union that the
concerned workman was employed by the contractor it is
obviously expected that he applied for leave to his employet
i.e. the contractor and not to the management. Onus
definitely was on the sponsoring unior to establish that as
the contractor was a sham contractor the concerned
workman applied for leave to the mana gement instead of
that sham contractor. As the sponsoring Union in spite of
getting opportunities have failed to establish this important
aspect I find no scope to say that the concerned workman
went on leave'informing the management. It is seen that

“the concerned workman was on leave from 17-12-91 to

31-7-92 owing to his illness. The sponisoring union also
have failed to produce a single medical paper to show that
the concerned workman was suffering from jaundice and
actually remained under treatment for such a long period.

8. Considering all the materials on record I find no
hesitation to say that the sponsoring union have failed to



ST ] T ¢ T 17, 2003/%vra 27, 1925 3783

[ et 11~ (i) ]

gy

substanitiate tHefi claifi that the concernied workman
worked under the manageittent fror 11290 10 31-12-91.
The sponsoring Union have also falled to justify their
" claim lamentably that the contractor by whotit (ks
eoncerned workman employed was a sham contractor. In
the W.S. it has been disclosed by the sponsoring union
that tHe clditii f the eoneerned workman stands on the
same footing with otffer workmeti who taised a digpute in
the year 1989 for regularisation of #Hieff service which was
ultimately awarded in their favour by the Tribiitial in
disposing of Ref, Case No. 36 of 1991.

Y There is no scope to raise any dispute in
connection withl thé award passed by the Tribunal in
connection with Ref. Case No. 36/91 bt enus absolutely
rest on the sponsoring Union to establish that the
concertied workmen being a sweeper worked under the
ihanageiient for the period in question and his claim stands
oti the same foeting with the elatm of reference No. 36/91.
MW-1 in cotifse of his evidetios disclosed that there was
4 Setiléttient in betsteeh the matiagetitenit snid the union
alid on tHe basis of thit seuiSMERt (Bxt. W-2) 17 casual
‘workers were regularlsed: He disclosed thiit the concerned
workman wete régulatised. Hé @isélosed that the
concerned workman was not included in that settlement
for regularisation of his service 2§ e sever worked under
the management. It is seen that the said settlemetif (Ext, 2)
was signed by the parties on 7-10-91. When the concered
workmian aceording to the-claitit of his unflgn was very
much in ¢mployiierit. Ng éxplanation is forthcoming on
the pari of thé §porsorlil unied why thé same of the
concerned workinan tvaé fiet cofisidercd 4t that releyant
tinie. Moreover. it transpiia8 fhui 'hewidence ofMW-
that as a resull of the outcome of thai™s
services of 17 casual workefs werté rcguiansed "The
sponsoring Union accordingly cannot avaid their
responsibility to establish that the claim of the concgifiad.
workman stands on the same footing with those workiign
whosc scrvices have been regularised. The facts disclosed
it the W.S. cannot be coiisidered as siibstasitive piece of
cvidence untill and uriless it is substariiated by cogent
¢cvidence. The sponsoring Union have got enough scope
1o substantiate their claini but in view of iy diseussien
abave I find no hesitation to say that they have famontably
lailed 10 establish the same. Accordingly I hold that the
‘concerncd workman is not entitled to pet relief according
io his prayer.
In the result, the following Award is rendered - —
“The workman Bal Ram Tiwary is not entitled for
rcinstalcient and regularisation of his service from
I-12-90.7

B. BISWAS, Presiding Officer

% fweft, 24 arite, 2003
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TH. T8, T, 7R afe
New Delhi, the 24th April, 2003

8.0, 1470.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Centzal
Government hereby publishes the award (Ref. No. 64/96)
of the Central Government Industrial Tribunal-II, Dhanbad
now-as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management'of
BCCL and their workman, which was received by ‘the
Central Government on 22-04-2003.

[No. L-20012/150/95-IR (C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, (NO.2) AT DHANBAD

PRESENT :
SHRI B. BISWAS, Presiding Officer

In the matter of an lridustrial Dispute under Section
10(1)(d) of the 1. D. Act, 1947

Reference No. 64 of 1996
PARTIES:

Employers in relation to the management of
M/s. B. C. C. L. and their workman.

APPEARANCES:
Smbehalfof the workman  : None.

On behalf of the empidyers  ; Shri H. Nath, Advocate.
State ; Jiarkhand Industry : Coal.
Duted. the 31st March, 2003
AWARD

The Govt. of India, Ministry of Labour. in exercise of
the powers conferred on them under Section 10(1)Xd) of
the 1. . Act. 1947 has referred the following dispute to

this Tribuiaf. fof adiudication vide their Order No. L-20012/
150/95-1R. (C-1). dated. the 7th June 1996.

SCHEDULE

“Whether the demand by the union for placement in
Grade ‘D", *B’. and * A’ from 1984, 1986, 1989 and
£992 in respect of Md. Israil Ansari. Brishwanath
Singh. Md. Mustafa, Md. Samsuddin and Sudarshan
Singh by the management is justified? i so. to what
relief the concerned workmen are entitled?”
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2. The case of the concerned workman according to
the W. 5. submiited by (he sponsoring union on their
behalfinbriefis as fotlows :—

The sponsoring union submitted thai the concerned
workmen are all working at different areas of Sijua Arca
frome dilferent dates since 1983 as Dumper operators in
Excavation disciptine, They submitted that as per cadre
scheme and promotional rutes an emploves appoinied as
H.E.M.M. Traincc o be regultarised in Excavation Gr. D on
complction of onc year of service and thereafter shall be
promoted to Excavation Gr. C after corpletion of two vears
service and thercaficr on completion of three vears service
he 1s entitled to be promoted in Excavation Gr. B and on
completion of three vears service in Grade B he deserves
tobe promoted as Excavation Grade A. It has been alleged
by the sponsoring union that instead of following the
promotional rules the management arbitrarily placed the
concerned workmien in Excavation Gr. E in different dates
during 1984 though they were very much entitled to enjoy
Grade D as per promotional scheme. They alleged that
such unjustificd and wrongful acts of the management
deprived the concerned workmen from their deserving
grades and put them in financial loss also. They disclosed
that as the management arbitrarily placed the concerned
worknien initially in Grade E their promotion in higher grade
was delaved and by 1992 when the concerned workmen
were entitled to get Excavation Grade A they have been
deprived of enjoying the same. They disclosed that the
management of Sijun Area by their office nrder No. GM/
SA/PD/3/A/W2/1633 dt. 29-2/6-3-92 Sri Anish Ch. Roy
and two others Dozer Operators who are previously put in
Excavation Gr. E were put onexcavation Grade "D’ with
clfect from the datc they were put in Excavation Grade E.
The similar decision was also taken by the management in
favour of Suresh Singh and 7 others. They alleged that
such indiscriminating poticy adopted by the management
amouns {0 violation not only of the principte of natural
Justice but also it has infringed the constitutional provision
of equality before the eve of law. They alleged that in spile
ol submitting representation to the management to remove
such discrepancics as they refused to do so they raised
an industrial dispute for conciliation which ultimately
resulted reference to this Tribunal for Award. Accordingly,
the sponsoring union submitted their prayer o pass award
dirceting the management to place the concerned workmen
inrespective grades from respective datcs with back wages
and other conscquential relief.

3. Management on the contrary after filing W. S.-
cur-rcjoinder have denied all the claims and allegations
which the sponsoring union agitated in their W. S. on
‘behalf of the concerned workmen. They submitted that all
the concerned workmen were appointcd as H E. M. M.
trainces on different dates during 1983 on a consolidated
pav of Rs. 17.20 P. per day and after their acceptance in
writing of such terms and condition of appointment they

joined their dutics. They disclosed that aficr completion
of training period as per provisions of N. C. W. A. the
concerned workmen were placed in Excavation Grade ‘E’
druing the vear 1984 on different dates. Thercafier their
promolions were fully guided by the cadre scheme
formulated in Excavation cadre which is strictly based on
availability of vacancy on higher catcgory apart from the
capacity ol machines they operated. However, the
concerned workimen were promoied to Cat. D& Cin 1988
and 1989. The concerned workmen further promoted (o
Category "B’ with effect from 18-6-92 as per qualification.
expericnce and capacity of the machine as recommended
by the D. P. C. Theyv submitted that all the concerned
workmen are working as Dumper Operators i Siiua Arca
and the Sijua arca has no such high capacity machine
which requires operators of Excavation Catcgory A. and
as such the promotion in Excavation Category ‘A’ in Sijua
area was not recommended by the D. P. C. They submiited
that in responsc 1o the letier of the ALC(C). Dhanbad
management pave its reply and cxplained that the
concerned workmen were given promotion in Excavation
category E. D. C & B as per the said norms of the company.
Accordingly thev submitted that as (he claim of the
sponsoring union finds no basis the same is liable to be
rejected.

4. The points to be decided in this reference are :—

“Whether the demand by the Union for placement
inGrR DB’ A" from 1984. 1986. 1989 and 1992
in respeet of Md. Ansari Israil. Brishawanath Singh,
Md. Mustafa. Md. Samsuddin and Sudarshan Singh
by the management is justified 1f so. (o what relief
the concerned workmen arc entitled””

DECISIONS WITH REASONS

5. It transpires from the record that o the part of the
concerned workmen, the sponsoring Union examined onc
witness in part. The records reveals that thereafter. in spite
of giving sufficient opportunities the sporisoring union
not only failed to produce WW-1 for his further
examination and cross-examination but also failed to
examing any other witness- As a result the management
was deprived of cross-examining (he said witness i.e. WW-
1. 1t is well settled principte of law that when the O. P is
deprived of cross-examining any witness of the claims
there is no scope to assess its evidentiary value in coming
to the findings of the case,

6. It is further seen from the record that in spite of
giving sufficient opportunities when the sponsoring Union
failed to examine any other witness in order lo substantizle
their claim the management was allowed to examine their
witness. Accordingly. management cxamined two
witnesses 1.¢. MW-1 and MW-2 ex parte in support ol
their claim. Now let us consider relying on the facts
disclosed in the pleadings of both sides and also of the
evidences of the management and other malterial facts 1f
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the claim of the sponsoring Union stands on cogent
footing or not and if so whether the concerned workmen
are entitled to get award inview of their prayer or not,

7. 1t is admitted fact that the concerned workmen
were appointed as Trainee Dumper Operator in Excavation
Deptt. during the year, 1983, It is also admitted fact that
after completion of training during the year 1984 the
concerned workmen were placed in Grade ‘E’ as Dumper
Operator at Sijua area. It has been disclosed by the
sponsoring union that as per cadre scheme and
promotional rule an employee appointed as HEM.M.
Trainee is to be regularised in Excavation Grade D on
completion of one year of service and thereafter shall be
‘promoted to Excavation Grade “C’ after completion of two
years service and thereafter on completion of three years
of service he is entitled to be promoted in Excvataion
Grade B and on completion of three years service in Grade
B he deserves to be promoted to Excavation Grade ‘A
According to the fact disclosed by the sponsoring union
if a Dumper Operator in Excavation Grade ‘I’ is regularised
in the year 1984 after completion of his training he is
entitled to get Grade ‘C’ in the year 1986, Grade B’ in 1989
and Grade ‘A’ in 1992. It is the contention of the
sponsoring union that due to arbitrary decision of the
management the concerned workmen were not provided

with the grades in due time and for which they have

sustained financial loss.

8 The management on the contrary submitted that
after completion of Training period the concerned
workmen were provided with Grade °E” in the year 1984 on
different dates. Thereafter their promotions were fully
guided by the cadre scheme formulated by the Excavation
cadre which is strictly based on availability of vacancy on
higher category, apart from the capacity of the machine
they operated. The sponsoring union in the W. S. admitted
categorically that promotion of Dumper operator in
Excavation grade is guided by the cadre scheme.
Promotions in higher catgegory depends not only on the
availability of the vacancy but also it depends on the
capacity of the niachine which they operate. No evidence
on the part of the sponsoring union is forthcoming to the
effect that in spite of existing vacancy the management
refused to give promotion {o the concerned workmen in
higher grade. On the contrary it (ranspires that the
management in response to the notice issued by the
ALC{C) Dhanbad informed that they gave promotion to
the concerned workmen in Excavation Category
E.D. C & B as per the terms of their appointment and also
as per the norms of the company. They further disclosed
that all the concerned workmen are working as Dumper
Operators in Sijua Area and the Sijua Arca has no such
‘higher capacity of machine which requires Dumper
operators of Excavation Category "A’ and. as such
promotion in Excavation Category ‘A’ in Sijua Area could
not berecommended by the D.R. C..

9. Considering the submission of the management it
transpires that promotion in Grade ‘A’ of the Dumper
Operator depends on the capacity of the engine which a
Dumper Operator operates. 1t has been disclosed by the
management that at Sijua area there is no such higher
capacity machine which the concerned workmen operate
and for which the D. P. C. did not recommend any of the
concerned workmen for getting promotion in Grade A’
Considering this submission there is sufficient reason to
believe that operation of heavy machine is a factor for
getting promotion in Grade ‘A’. To rebut this claim the
sponsoring union did not consider necessary to adduce
any authentic evidence. Considering the facts disclosed
by the sponsoring union in their W. 8. and alsb considering
the facts submitted by the sporsoring union there is ample
ground to believe that after regularisation in Grade ‘E” all
the concerned workmen have got their promotion in Grade
‘B’ during 1989. Therefore, onus shifts on the sponsoring
union to show that the concerned workmen did not get
their promotion according to cadre scheme and promotional
policy maintained by the management. They also cannot
avoid their responsibility to show that for arbitrary-decision
taken by the management the concerned workmen have
sustained financial loss. 1 have carefully considered all
relevant papers and I find no dispute to hold that the

allegation svhich the sponsoring union have brought finds

no basis. I have carefully considered all the material
documents marked as Ext. M-2/1, M-2/2 and Ext. M-9 series
and also evidence of MW-2. Considering all those papers
and also evidence of MW-2 [ have failed to find out any
such discrepancy relying on which there is scope to say
that the concerned workmen due to arbitrary decision of
the: management have been‘deprived of getting their
promotion in duc course of time following cadre scheme
and recommendation of D. P. C.

10, I, thercfore. hold that the sponsoring Union have
lamentably failed to estabtish their claim and for which the
concerned workmen are not eatitled to get any relief
according {o their prayer.

Inthe resull. the following award is rendered . —

“The demand by the Union for placement in Grade-
D. B and A from 1984, 1986, 1989 and 1992 in respect
of Md. israil Auasari, Brishwanath Singh. Md.
Mustafa, Md. Samsuddin and Sudarshan Singh by
the managcment is not justified. Consequently, the
concerned workmenare not entitled to get any relief.”

B. BISWAS, Presiding Officer

¢ faelt, 24 3=, 2003
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TH. @, T, 31 e
New Delhi, the 24th April, 2003

S.0. 1471.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Ne. 6§/97)
of the Central Government Industrial Tribunal-11, Dhanbad
now as shown in the Annexure in the Industyial Dispute
between the employers in relation to the managemeni of
BCCL and their workman, which was received by the
Central Government on 22-04-2003.

{No. L-20012/114/96-IR {(C-D)]
8. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVEBRNMENT
INDUSTRIAL TRIBUNAL, (NO.2) AT DHANBAD

PRESENT:
Shri B. Biswas. Presiding Officer

In the matter of an Industrial Dispute under 8sation
10(1)(dyof the LD. Act. 1947

Reference No. 66 of 1997
PARTIES :

Emplovers in relation to the management of
Kankanec Coiliery of M/s, B. C. C. L. apd their
workman.

APPEARANCES :
On behalf of the workman . one.
: Shri DK, Verma, Advicute

Indusiry ; Coat.

On behalf of the cmiployers
Siate - Jharkhand
Dated. the 3 1st March. 2001

AWARD

Tiic Govi. of India. Ministry of Labour, in ¢xercisc of
the powers conferred on them under Section 16(1)(d) of
the 1 D. Act. 1947 has referred the following dispute to
this Tribunal. for adjudicationvide their Order No, L-20012/
[14/96-j.R. (C-]). dated. the 26th May. 1997.

SCHEDULE

“Whether the action of the managemeni of Kankanee
Colliery of M/s. BCCL in not aceeptjng the date of
birth of Sh. Murat Rai, Winding Engine Drivgr as
25-7-1"4% ;5 legal and justified” |f not. 10 what relief
is the work nan entitied?”

2. The casg of the cencerned workman according to
the W. S. submitted by the spensoring unien en his behaif
in brief is as follows \—

The sponsoring union submaitted that the congerned
workman got his appointment at Kankanee Colliery inthe
yoar 1969. At mat time the then management recorded his
date of birth as July, 1947 in the Form B Register which is
considered as statutory register under the Miggs Act on
the basis of his school leaving certificate. They sybmitted
that in the year 1981 on the basis of certificate issned by
the sal}jery Manager/Agent the concerned workman
obtained Winding Engjne Man’s certificate conducted by
the Board of Mining Examination and in the said certificate
his date of birth was recorded as 25-7-47. They disclosed
that in the year 1987 managcmcm issued service excerpt
to all workmen including the copcerned workman Inthe
said certificate as his datg of birth was recorded ps 7-2-42
instead of 25-7-47 he correcting the wrong engry of he-
date of birth in the service excerpt submitted the same in
the Management and the management on his request
corrected his date of bith as 25-7-47 on 18-6-92 and
aceerdingly the entry of his date of birth in the 1.D. card
was alsa corrected as 25-7-47. They submitted that prior
to correction of his dﬂl.g‘ of 'bml] in the ldensiv card the
Agent. Kankance colliery vide office order dat:d 17-1-89
issucd order to correet the wrong entry of his datc of birth
from 7-2-42 10 25-7-47 on the basis of his Winding Enginc’s
certificate issucd py the Board of Mining Examination.
They submitig that en |- ;-?6} B.C.C1 hS'.lCG G4y
wherein it has been mentisngd ciearly that i in case e .
workman has Sehool leaving certificate prior to jeinmg
the services as well as age recorded in the ceruficaic
issugd by D. G. M. 8. will be considercd as final and
binding.

3, They disclosed that upto 192 age of the workmian
was recorded correctly as 25th July. 1947 bt wbm}ucmz\
the management arbitrarily changed 1he dage of birth of
ihe concerned workman as 7-3-42 and the workman was
not evcn giviep opportunity to explain before making such
arbitrary eptry. They submitted that [row the office of Lhe
managemeid [)ie x;prkmzm was informied in Nov/Dec. 93
that his «. > of birth lias been clum;,cd from 25-7-47 10
7-2-42 an.’ io which they » “ised industrial dispute on behalf
of the concerned workt.  + which nlmately resulted in
reference tothis Tribuns, ior anurd.

4. Management gn the contrary afier liling W. S -
cum- rejoinder have dened all the claims as: wllepations
which the sponsoring union asserted 1 the W. S on behall
of the concerned workman, Management s.éoutted tha
the copcerned workmai was zlppoillled as Mioner/lLoader
of Kankanee Colliery in the month of Decenber. 1969 and
at that time his date of birth was recorded as 7-" 42 v 1he
Form B Register which was dufy accepted by hann. 3 cx
disclosed that as per |, D. card register, Identity card beanag
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No. 35747/M2 was also issued to the congerned workman

and in the said register his date of birth was reoceded as
7-2-42. They submitted that the said identity card was
issued tothe eoncerned workman in the year 1973 but at
that time he also did not raise any objection about his date
of birth recorded therein,

4. They alleged that during the period of early
eighties the concerned workman some how in gennivance
with others manipulated his date of birth as 25-7-47 and
arranged for inserting the same in this Winding Engine
Driver’s Class II certificate issued by the D. G. M. 8.,
Dhanbad. They-submitted that as per J. B. C. C. L. Circular
No. 76 in case of dispute of age, the age recorded in the
statutory certificate will be taken into consideration for
determination of age like Matriculation or equivalent Bard
Examination Certificate provided that the said certificate
was issued prior to his coming inta gmployment. They
disclosed that the concerned workman entered in his
servige in the year 1969 when his date of birth was recorded
as 7-2-42 in the Form B Register, The winding Engine
Drivers certificate was obfained by the concerned
workman about 12 years after his joining in the service at
.Kankanee Colliery as Miner/Loader. They alleged that date
of birth as 25-7-47 which is recorded in the said certificate
was a sheer work of manipulation and for which it bears
no cvidentiary value in the eye of law. They further
submitted that School leaving certificate and the certificate
issued by the Panchayat Mukhga and the B. D. Q. of
Manihari Block of Gajipur (U. P.) relatmg to the date of

birth of the concerned workman which he is claiming do

not bear any crédibility since these certificate were not
produced at the initial stage of his employment as Miner/
Loader in December, 1969, when his date of birth was
recorded as 7-2-42 in the statutory Form B Register. They
further alicged that all those letters and certificates are
also the sheer work of manipulation by the concerned
workman and for which the same cannat be accepted as
authentic proof of his age.

In. view of the facts and circumstances they
submitted that as the claim of the concerned workman has
no basis the same is liable to be rejected.

5. The points to be decided in this reference are :—

“Whether the action of the management of Kankanee
Colliery of M/s. BCCL in not accepting the date of
birth of Sh. Murat Rai, Winding Engine Driver as
25-7-47is legal and justified? If not, to what reliefis
the workman entitled?”

FINDINGS WITH REASONS

6. It transpires from the record that as the sponsoring
Union/workman has failed to appear in course of hearing
of the case in spite of giving sufficient opportunities the
instant reference case was taken up for ex parte evidence
of the management.

Management in course of hearing examined one
witness in order to substantiate their claim in view of W. S.
and rejoinder filed by the sponsonng Union on behalf of
the concerned workman,

7. Considering the W, §. and rejoinder filed by both
the sides and alsq considering evidence of MW-1, I find
ng dispute to hold that the concerned workman got his
appointment as M:mrmmder at Kankanee Colliery in thé

year 1969,

It is the contention of the workman that at the time
of his entry in the service his date of birth in the Form B
Register was recorded as 25-7-47. He disclosed that
management ip the year 1973 issued him identity card
wherein also his date of birth wasrecorded as 25-7-47. He
further disclosed that in the year 1981, on the basis of
certificate issued by the Colliery Manager/Agent he
appeard at Winding Engine Drivers Examination and
passed the same. After passing that Board of Mining
Examination, D. G. M. 8. issued a certificate wherein his
date of birth was also recorded as 25-7-47. He further
submitted that in the year 1987 management issued service
excerpt to him and from that service excerpt he came to
know that his date of birth was recorded as 7-2-42. He
submitted that after correct noting of his date of birth as
25-7-47 in the service excerpt he returned back the same to
the management for taking appropriate step. He further
disclased that the Agent, Kankanee Colliery vide Office
order dt. 17-1-89 issued order to correct the wrong entry
of his date of birth from 7-2-42 t0 25-7-47 on the basis of
JBCCI Circular No. 76 and on the basis of Winding Engine
Driver’s gertificate.

8. On the contrary management denying the claim of
the concerned workman submitted that in the year 1969
when he was appointed as Miner/Loader at Kankanes
Colliery his date of birth in the Form B Register was
recorded as 7-2-43, In the Identity card register the same
date of birth was alsio recorded. They submitted that the
concerned workman was provided with an identity card
bearing No. 35747/ML inthe year 1973 wherein his same
date of birth was recorded. They alleged that the gpncerned
workman by exerting manipulation managed ta record his
date of birth as 25-7-47 in the Winding Engine Drivers
certificate issued by the D.G.M.S. They submiited that
reliance of school leaving certificate, Mukhia’s certificate
and certificate issued by B. D. O. in suport of his proof of
date of birth bears no value complying the provisien as
laid down in J.B.C.C.I No. 76 as he submitted the same
long after joining his service, when his date of birth already
was recorded ag 7-2-42 in the Form B Register at the time
of his entry in the service in 1969. They also submitted
that the concerned workman did not raise any protest in
relation to his date of birth recorded in the Identity card
which was in his possession since 1973. They submitted

 that afier a lapse of about 12 years the concerned workman

relying on his date of birth recorded as 25-7-47 in the
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Winding Engine Drivers certificate raised his voice for
changing his date of birth from 7-2-42 to 25-7-47. It is seen
that both the concerned workman and the management
placed their reliance on Form B Register and Identity card
whercin the date of birth of the concerned workman was
rccorded. MW-1 in course of his evidence not only
‘produccd the Form B Register bul also produced the
Identity card regisier and the P. F. Register. The aitested
photo copy of the P. F. Register, Form B Register and
{dentity card register during evidence of MW-1 were
marked as Ext. M-1. M-2 and M-3 respectively, The name
of the concerned workman in the P. F. register isappearing
in 8L No. 1252 while his name in the Form B register and
I D. card register arc appearing in S1. No. 951 and
SL No. 35747/ML. | have carefully considered all these
registers and the respective scrial Nos. against which the
name of the concerned workian is appearing and it is
no':oed Int his daie of birth has been recorded as 7-2-42
a unctly. It is not the claim of the concerned sorkman
ilat the manageincnt by exerting manipulation had recorded
lits datc of birth in these three registers. Accordingly onus
absolutely rested on the concerned workman to show that
lus date of birth actually was recorded as 25-7-47 in these
registers. The Winding Engine Drivers certificate was
obtained by the concerned workman in the year 1981 issued
by the D.G.M.S. whercin his date of birth was recorded as
25-7-42. [t is the claim of concerned workmasn that as per
certificate issued by the Agent/Manager he was allowed
to sit for the said examination. He discloscd that in the
said certificate his date of birth was rceorded as 25-7-47
and on the basis of that certificate his date of birth in the
Winding Engine Drivers Certificate was recorded as
25-7-47. The Agent/Manager had no authority to note the
daic ol birth of any workman as of his choice at the time of
issuance of any certificate. It is the claim of the management
that the concerned workman by way of manipulation
recorded his date of birth as 25-7-47 in the said certificate.
The allegation appears to be very serious in nature.
Accordingly 1t was the obligation of the concerned
workman to produce all the papers to show that his date
of birth was correctly recorded in the Winding Engineer
Certilicme. School Leaving Certificate. Mukhia’s certificate
or certificate 1ssucd by B. D. O. cannot be considered as
authentic document to proof the age of a person,
According lo management the concerned workman after a
lapsc of long vears produced those certificate and for which
there 1s no scope (0 give any imporiance 1o the same as
per provision ol JBCCI Circular No. 76. The age recorded
tn the Form B Register at the time of cntry in the service
shall be considered as authentic proof of age until and
uitlcss any contrast comes out in this regard. After careful
‘consideration of all the facts and circumstances I hold
ihat absolute onus rested on the concerned workinan to
cstablish that his date of birth was wrongly recorded not
only in the Form B Register but also in the 1. D. Card
register and P F. register but he was lawentably failed 10

establish the same. In the circumstances 1 hold that the

concerned workman is not entitled to get any relief.
Inthe result, the following award is rendered - —
“The action of the management of Kankanee Colliery
of M/s. BCCL in not accepting the date of birth of
Sh. Murat Rai, Winding Engine Driver as 25-7-1947
is legal and justified. Consequently the concerned
workman is not entitled to get any relief”

B. BISWAS, Presiding Officer

+5 feoett, 24 3d|, 2003
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[H. Te1-20012/109/91-3T. 3T (Fi-1) ]
New Delhi, the 24th April, 2003

§.0. 1472.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 139/91)
of the Central Government Industrial Tribunai-I, Dhanbad
now as shown in the Annexure in the Industrial Dispute
betwgen the emplovers in relation to the management of
BCCL and their workman, which was received by the

Central Government on 22-04-2003.

[No. L-20012/109/91-IR (C-D)]
S. S. GUPTA. Under Secv.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, (NO.1)AT DHANBAD

In the matter of a reference U/S. 10(1)}(d)(2A) of the
Industrial Disputes Act. 1947,

Reference No. 139 af 1991
PARTIES:

Employers in relation to the management of
Bastacolla Colliery of M/s. BCCL.

AND
Their Workmen,
PRESENT _
Shri 8. H. Kazimi. Presiding Officer
APPEARANCES:
For the Emplovcrs : Shri 8. N. Sinha, Advocate.
For the Workman : ShriB. N. Singh. Secretary.

National Coal Workers
Congress.

State : Jharkhand Industry : Coal.
Daied. the | 1th April, 2003
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AWARD

By Order No. L-20012(109)/91-1. R. (Coal-I) dated
9-12-1991, the Central Government in the Ministry of
Labour has. in exercise of the powers conferred by clause
(d} of Sub-section (1) and Sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management of
Ghanoodih Colliery of M/s, Bharat Coking Coal Lid.
-in denying employment to the dependant of
Shri 8. P. Roy, Sr. Overman, who retired on 28-9-83,

on the basis of circular No. BCCL/PA-II/5-11/5/2/128/

77/31457-618 dated 22-6-1977 and para 9.4.4 of
NCWA-II] is justified? If not. to what relief is the
workman entitled?” '

.

2. Precisely. the case of the sponsoring union is that
as per provisions of circular quoted in the schedule of
reference and as per para 9.4.4 of NCWA-IIL He submitted
an application to the management for giving cmployment
to his dependent son but his request was not considered
by the management and the management did not give the
employment to his dependent. Further, it has been said
that contrary to the treatment meted out to the concerned
workman, dependents of several employees were given
cmployment earlier as per provisions of the said circular
and in cases of few retired workmen this benefit was
denied by the management. In case of a retired workman
named Uttam Kumar of Katras Choitdih Colliery under
M/s. BCCL industrial dispute was raised which was
decided by Award dated 19-10-87 of Central Govt.
Industrial Tribunal No. 2, Dhanbad in reference No. 185 of
1986. Vide its award in the said case, the Tribunal held that
‘the said dependent of Uttam Kumar, Ex-Haulage Khalasi
should be given employment by the management as the
demand made in that regard was justified. It is also said
that the management has discriminately implemented the
provisions of the circular as well as provisions of 9.4.4 of
NCWA-III for giving employment to the dependent of its
cmplovees after retireinent. Further it has been said that
since the management did not provide the employment to
the dependent of the concerned workman an industrial
dispute was raised by the union. But the conciliation failed
resulting in reference of the said dispute for adjudication
by this Tribunal. Lastly, it has been said that the action of
the management in denying the employment to the said
dependent is not justified and the said dependent of the
concerned workman is entitled for employment as per
provisions of the said circular and para 9.4.4 of NCWA-IIL.

3. The management, on the other hand, in its written
statement though accepted the facts regarding
superannuation of the concerned workman from the service
of the management after attaining the age of 60 years on
24-3-1983 and the representation submitied by him on
15-6-1993 for providing employment to his dependent as

per the Scheme of BCCL but it took the stand that the
management informed vide letter dated 25/28-1-1983 that
there was no such Scheme at the time by which his

dependent could be provided employment. It has been .

said that the said scheme was withdrawn by the decision
taken in Central Consultative Committee meeting held on-
7-6-1979 in which members/represcntatives of different
union participated. After prolonged discussions it was
agreed that the cases falling within 1-1-76 to 1-4-78 would
be duly considered and employment to the dependents of
such employees who retired during the period would be
considered for employment against the heirs. Further, it
has been said that the said circular was one timé circular
effective from 1-1-76 to 1-4-78 and was withdrawn after
10-4-78 and since the concerned workman retired on
24-3-83 the said scheme was not in force. 1t has also been
said that Hon’ble Patna High Court folléwing a decision
reported in AIR 1987 (SC) 379 has already held that the
said clause of NCWA-I1l is ultra vires to the Constitution.
Lastly it has been said that the concerned workman is not
entitled to any relief whatsoever,

In its rejoinder filed on behalf of the parties also
while denying or controverting several statements or
averments made in the written statement their stands
already taken in the written statements have been reiterated
and reasserted.

4. It is not in dispute that the concerned workman,
S. P. Roy. worked under the management and retired after
rendering services for more than 35 years. The dispute is
whether upon completion of such a length of service under
the management his dependent should have been provided
the employment ornot.

The argument on behalf of the workman is that in
terms of circular dated 22-6-77 containing the policy
decision of the management and as per para 9.4.4 of
NCWA-III, the management ought to have taken the
dependent of the concerned workman in its employment.

On the other hand, the contention of the managememt
is that since the aforesaid policy, decision as well as the
said provisions under NCWA have already been declared
ultra vires to the Constitution of India by Hon’ble Patna
High Court by making reliance upon several decisions of
Hon’ble Supreme Court, there was no question of extending
any benefit thereunder to the said dependent of the
concerned workman. |

Therefore, in view of the above, a very pertinent
question that arises for consideration is whether there exists
any such judicjal pronouncement or not having direct
bearing to the facts and circumstances of the present case
and whether the aforesaid policy decision and the
agreement can still be taken to be available for being
invoked or not. It is agreed by both the sides that this is
the crux of the matter and upon this question or issue
hinges the fate of present case. As such. I proceed 10 make
discussions thereon.



3790 THE GAZETTE OF INDJA : MAY 17, 2003/VAISAKHA 27, 1925

[Parr IT—Skc. 3(i)]

5. It is evident from the above that the claim in the
instant case is based on the policy decision of the
management as contained in the aforesaid circular as also
on the provisions as contained in para 9.4.4 of
NCWA-III. The discrimination is also said to have been
meted out to the concerned workman and by citing one
instance or example it has been stated that the dependents
of scveral other workmen were given benefits under those
provisions and in few cases when the said benefit was
denied the industrial dispute was raised and then by the
award of the Tribunal the em@lloyment was provided to
the dependent of the workman concerned. In case of a
workman named Uttam Kumar, it is said, when the industrial
dispute was raised upon the denial of the said benefit the
Central Govt. Industrial Tribunal No. 2 ultimately by way
of its award passed in Reference No. 185 of 1986 held the
action of the management to be not justified and direction
was made to the management for providing employment
to the dependent of the said workman.

The management admits the said fact regarding
passing of the award in case of Uttam Kumar but submits
that against the said award the management moved the

"Hon’ble High Court and thereafter the Hon ble High Court
by its order dated 12-2-1991 passed in CWJC No. 2211/
88(R) quashed the said award by holding the policy
decision of the management as also para 9.4.4 of
NCWA-HI as ultra vires Article 16 of the Constitution of
India. The copy of the said decision of the Hon’ble Court
has also been supplied and the same is part of the record.
Having gone through the said decision of Hon'ble Court
it appears that rightly it has been submitted in the instant
casc on behalf of the workman that the facts involved and
the clainis raised were identical. In the said case also the
claim was based on the said policy decision of the
management as well as on the provisions as contained in
para 9.4 4 of NCWA. While challenging the said award it
was urged on behalf of the management before the Hon’ble
High Couri that in terms of Article 16 of the Constitution
of India. all the citizens of India are entitled to be considered
for employment and as such any settlement or policy
decision of the management to the effect that employment
shail be given 10 a ward of an employee who completed
tenurce of his service on attaining the age of superannuation
would be ultra vires Article I6 of the Constitution and the
reltance was placed upon a decision of Hon’ble Supreme
Court reported in AIR 1987 (SC) 379 as also upon an
unreported deciston of Hon''ble Patna High Court rendered
in CWIC No. 1606/86(R) disposed of on 15-4-1987. The
Hon'ble High Court considered all the aspects as well as
the decisions cited before it and then uliimaiely held as
hereunder :

“In view of the deciston of Hon'ble Supremne Court
aforementioned. therefore, there cannot be any
doubt that purported policy decision of the
pcuitoner as also cl. 9.4.4 of NCWA-II is ultra vires

Article 6 of the Constitution in as much as by reason
thercof. a large number of posts would be filled up
only from amongst the dependents of retiring
employees. Such provision cannot but be ultra vires
the Constitution.”

The Hon'ble Court concluded by holding that in view
of the fact that the concerned workman did not have any
legal right (o get his ward appointed on attaining the age of
his superannuation, the reference made by the Central
Government must also be held to be bad in law,

By holding as above the Hon’ble High Court in
para 23 of its judgement or order observed that there is no
doubt that if the son of the petitioner (Uttam Kumar) is
otherwise eligible. the management shall consider his case
for appointment in any vacant post alongwith all other
eligible candidates.

From the aforesaid development or from all that has
been held in the aforesaid decision by the Hon'ble High
Court admittedly under similar facts and circumstances. it
becomes more than obvious that the said policy decision
of the management and the provisions as contained in thie
relevant clause of NCWA cannot be taken to be in existence
any more and the benefit under the same cannot be
extended to any one as the same are no more available
pursuant to being held ultra vires Constitution of India by
the Hon’ble High Court. as above. It is indicated that in the
aforementioned decision of Hon'ble High Court the
mentioning of NCWA-II appears to be just typographical
error as the aforcsaid clause 9.4.4 finds mentioned in
NCWA-IIT and not in NCWA-II.

Since the very basis or the foundation of the claim of
the concerned workman in the instant case goes, nothing
remains to be adjudicated as far as the claim or derhand
raised is concerned,

6. So far as other aspects raised on behalf of the
parties relating to the applicability of the aforesaid circular
or relevant clausc of NCWA is concerned it is needless to
go into those as well for giving any finding thereon. in
view of all that has been held as above on the basts of a
deciston of Hon'ble High Court.

7. Since admittedly under identical facts and
circumstances the aforesaid decision of Hon 'ble High Court
has becn rendered and since the management has
emphatically placed reliance upon the samc for the present
purposc. the observation made by the Hon 'ble High Court
as aforesaid in para 23 of us judgement or order can
rcasonably be taken to be equally available in the casc of
the dependent of the concerned workmen of the present
case also. In tcrms of the observation made by the Hon'ble
High Court thercin it can well be observed that in (he instant
case also if the said dependemt of the concerned workman
is othenwisc cligible or would be found to be eligible. the
management shall consider his casc for appointment in
any vacant post alongwith all other cligible candidaics.
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8. The award is thus, made hereunder -—
The actior. of the management of Ghanoodih Colliery

of M/s. BCCL in denying employment to the dependent of

the concerned workman, S. P. Roy, Sr. Overman, on the
basis of circular dated 22-6-1977 of BCCL and para 9.4.4 of

. NCWA-III is justified. However, the management in the
facts and circumstances of the case would be required to
act in accordance with the observation as made above,
within a reasonable period from the date of publication of
the award.

In the circumstances of the case, however, there
would be no order as to cost.
S. H. KAZMI, Presiding Officer
7§ feeedt, 24 o7der, 2003

3N, 1473, — i e sifufem, 1947 (1947
1 14) I W 17 F STTEONH, FE W ST st
9% ¥ yEw & g A SR S el ¥ Wi,
seiy § fafde sfifis faaw F w3ig wwen ofwifie
AR e, 9% o YaE (FE UEE 528/2001)
=1 yeRie T €, 9 R TR 24-04-03 W Wrw
goT |

[ we-12012/375/97-3108, ST (&-11) )
. TR, SR wiaa
New Dethi, the 24th April, 2003

S.0. 1473.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 528/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the
industrial dispute between the management of Indian
Qverseas Bank and their workman, which was received by

the Central Government on 24-(}4-2003.

[No.L-12012/375/19974R (B-1D)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM LABOUR COURT,
CHENNAIL

Friday, the 11th April, 2003
PRESENT:
K. KARTHIKEYAN, Presiding Officer
Industrial Dispute No. 528/2001
(Tamil Nadu State Industrial Tribunal 1. D. No. 130/98)

* [In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 0
of the Industrial Disputes Act, 1947 (14 of 1947), between
the workmen and the Management of Indian Overseas
Bank. Chennai.]

19816 [/63— (8

BETWEEN:
The Deputy General Secretary, : '1Party/Claimant
All India Overseas Bank :
Emplovees Union, Chennai.
AND )
The Assistant General 11 Party/Management
Manager (HRD), .., =
Indian Overseas Bank, |
Central Office, Chennai.
APPEARANCES: -
Far the Workman Mrs. Aiyar & Dolia and
C. R. Chandrasckaran,
. Advocates.
For the Management M/s.N. G.R.Prasad &

S. Satish Kumar,
Advocates.

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred by clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of Industrial Disputes Act,
1947 (14 of 1947), have referred the following industrial
dispute for adjudication vide Order No. L-12012/375/97/
IR(B-II) dated 20-10-98/29-01-2002 :-——

~ “Whether the termination of employment of Shri M.

Muralikrishna Pillai, messengeron 11-11-1992 by the

management of Indian Overseas Bank is legal and

justified and whether Sri M. Muralikrishna Pillai is
not entitled to be absorbed as permanent employee
of Indian Overseas Bank? If so, to what relief is he

nnnnn

P, T3]
CILILIGAL L

SETTLEMENT AWARD

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, Chennai, where the same
was taken on file as 1. D. No. 130/98. Wheh the matter was
pending enquiry in that Tribunal, the Government of India,
Ministry of Labour was pleased to order transfer of this
case also from the file of Tamil Nadu State Industrial
Tribunal to this Tribunal for adjudication. On receipt of
recards from that Tamil Nadu State Industrial Tribunal,
this case has been taken on file as I. D. No, 528/2001 and
notices were sent to the counsel on record on either side
informing them about the transfer of this c#ise to this
Tribunal with a direction to appear before this Tribunal on
09-03-2001 with their respective parties and to prosecute
this case further. Accordingly, the learned counsel on
either side alongwith their respective parties have appeared
and prosecuted this case further. The Claim Statement of
the I Party/Union and the Counter Statement of the II Party/
Management were filed earlierbefore the Tamil Nadu State

 Industrial Tribunal, Chennai, when the matter was pending

there for adjudication. The amended/revised Claim
Statement and Counter Statement of the respective parties
were filed before this Tribunal after the case has been
transferred to this Tribunal for adjudication.
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2. When the matter was taken up for enquiry before
this Tribunal it was represented by the counsel for the |
Party/Claimant that the I Party/Claimant is interested in
having the matter settled with the I Party/Bank Management
and talks of settlement have been initiated and sufficient
time may be given for reporting settlement. After adjourning
this case granting time for reporting settlement from 5-7-
2002 to 9-4-2003, it is reported by the counsel on either side
that the parties have arrived at a settlement of the dispute
amicably and the matter may be adjourned to this day, the
11th April, 2003 for filing a joint memo containing the terms
of the settlement for the dispute. Accordingly, the matter
has been adjourned from 9-4-2003 to this date,

3. This dispute has been raised by the I Party/Claimant
the Deputy General Secretary, All India Overseas Bank
Empluyees Union espousing the cause of the concerned
workman Sri M. Muralikrishna Pillai against the II Party/

- Indian Overseas Bank Management, challenging its action
of terminating the concerned workman from service w.e.f.
t1-11-1992 as unjustified and had claimed the relief of
regularisation of the services of the concerned workman in
the Respondent/Bank from the date of his appointment in
1994 with all attendant benefits.

4. The II Party/Bank Management in their Counter
Statement has alleged that the concerned workman was
temporarily engaged by the bank as a messenger from time
lo time and his services was utilised only on temporary
basis and not on regular basis, hence it could not be
considered for permanent absorption and that at no point
of lime, he was taken as a regular employee of the bank .
Hence, there is no question of reguiairsation of his service
and he is not entitled for any benefits as a regular employee
of the bank. Hence. his claim of the Petitioner Union may
be rejected.

5. When the matter is taken up today, the I Party/
Claimant, his counsel, the I Party/Management
representative and their counsel were present and filed 2
Joint memo containing terms of seitiement of this referred
industrial dispute. When the termis of settlement mentioned

_tn the joint memo was read out 1o both the parties present
before this Tribunat today, they accepted the same as
correct and request this Tribunal to pass an Award in terms
of the settlement mentioned in the Joint Memo as a
Settlement Award. The Joint Memo has been recorded.

6. [n view of both the partiesto this referred dispuie
have scttled the dispute amicably as per the terms of the
Joint Memo filed before this Tribunal today, a Settlement
Award in terms of the Settlement mentioned in the Joint
Meimo has been passed, The Joint Memo containing the
terms of the Settlement shall form part of this Award.

No Cost.

(Dictated to the Stenographer, transcribed and typed
oy him, corrected and pronounced by me in the open court
onthis day the 11th April, 2003.)

K. KARTHIKEYAN, Presiding Officer

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

CHENNAI-600006
L. D.No. 528 of 2001
JOINTMEMO
All India Overseas Bank Employees
Union .. Petitioner
Vs
Indian Overseas Bank Union .. . Respondent

The Claimant All India Overseas Bank Employees’
Union and the Respondent Bank Viz. Indian Overseas Bank
file this Joint Memo praying for an award by this Hon'ble
Tribunal on the following terms :

1. Shri Murali Krishina Pillai, the workman concemed
in this dispute will be appointed on probation
we.f. 15-04-2003 or the date of reporting at branch
whichever is later, for a period of 6 months and
will be confirmed in permanent service of the bank
subject to satisfactory reports by the Branch
Manager.

2. The appointment will be subject to the norms of
the bank such as educational qualification and
subject to the claimant not having been arrested,
prosecuted, kept under detention, or bound
down or fined, or convicted by any court for any
offence involving moral turpitude and no criminal

case 1s pending against him.

3. i 'the workman concerned had passed V. std. and
above but not passed Matriculation, he will be
appointed as messenger and if it is below V'std,
he will be appointed as sweeper on probation.

4. The workmsn concerned will be fitted in the initial
stage of the scale of pay as applicable to
subordinate staff which is at present
Rs. 2,750/ p.m.

5. The workman concerned is not entitled to any
compensation either monetarily or otherwise for
any past services rendered or for any period
before appointment on probation in the bank as
per this joint memo. Consequently, seniority will
not be reckoned for any purposes including for
superannuation benefits and or pension.

- 6 No arrears shall become payable nor the bank
shall pay any cost of the liti gation.

7. The bank reserves its right to post him in any
identificd vacancy within Tamilnadu.

Hence, it is prayed that this Hon’ble Tribunal may
be pleased to pass an Award on the foregoing terms and
render justice.
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Dated at Chennai this the 11th day of April, 2003.

Sd/- Sal/e
Counscl for the Counsel for the
Respondent Bank - Claimant Urtigri
Sd/- Sd/-
F team showim S5 For All India Overseas
For Indian Qverscas Bank Bank Employees Union
=Hifhe v favm Vice-President
Personnel Admn, Dept. Claimant
Sd/- (illegible)
e stfuedy st
Chief Officer/Officer -
Fam in full agreement
with these terms.
Sd/-

M. MURALIKRISHNA PILLA]L -

¢ fewett, 24 a1¥e, 2003

3T, 1474 . — et frae erfufam, 1947 (1947
14 ) T 4G 17 % 3176w ¥, F0 wwer §ieam strawds
F% % vauad % g Friem oft s sl ¥ i,
ey ¥ fafde st faare § $=he awn ohaifm
STferron o =qrETer W= & e (e T 744/2001)
= g w2, o FR TR 24-04-2003 R WD

gan |

{H. T@-12012/281/97-3T%, . (st-11) ]
New Dethi, the 24th April, 2003

S.0. 1474 .— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.744/2001)

of the Central Government industrial Tribunal-cum-Labour

Court, Chennai as shown in the Annexure in the Industrial

Dispute between the management of Indian Overseas Bank

and their workmen, which was received by the Central
Government on 24-04-2003.

[No. L-12012/281/1997-R (B-1D)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAIL

Friday. the 11th April, 2003
Present : '
K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE NQ. 744/2001 _
(Tamil Nadu Principa! Labour Court CGID No. 2/98)

{In the matter of the dispute for adjudication under clause (d)
of sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), between the

1287 GI/2003—19

workmen and the Management of Indian Overseas Bank,
Chennai). '

BETWEEN: : .
The General Secretary, : I Party/Claimant
All India Overseas Bank
Employees Union, Chennai.
AND
The Assistant General Manager, - II Party/Management
Indian Overscas Bank,
Central Office, Chennai.
APPEARANCE:
For the Workman : M/s. Aiyar & Dolia and
C. R. Chandrasckaran,
Advocates:
For the Management ‘M/s.N.G.R. Prasad &

S. Satish Kumar, Advocates

The Government of India, Ministry of Labour in

exercise of powers conferred by clause (d) of sub-scction

(1) and sub-section 2(A) of Section 10 of Industrial

Disputes Act, 1947 (14 of 1947), have referred the following

industrial dispute for adjudication vide Order No. L-12012/
281/97/IR(B-I) dated 10-3-98.

“Whether the action of the management of Indian

Overseas Bank in terminating the services of Shri-

§. Loganathan we.f. 1-5-1995 is legal and justified ?
I£ not, to what relief the said workman is entitled ?
SETTLEMENT AWARD

This reference has been made earlier to the Tamil
Nadu Principal Labour Court, Chennai, where the same
was taken on file as CGID No. 2/98. When the matier was
pending enquiry in that Principal Labour Court, the
Government of India, Ministry of Labour was pleased to
order transfer of this case also from the file of Tamil Nadu
Principal Labour Court to this Tribunal for adjudication.

* On receipt of records from that Tamil Nadu Principal Labour

Court, this case has been taken on fileas LD. No. 744/2001
and notices were sent to the counsel on record on either
side informing them about the transfer of this case to this
Tribunal, with a direction to appear before this Tribunal
on 28-12-2001 with their respective parties and to proseute
this case further. Accordingly, the Iearned counsel on
either side along with their respective parties have
appearcd and prosecuted this case further. The Claim

Statement of the ] Party/Union and the Counter Statement -

of the I Party/Management were filed earlier before the
Tamil Nadu Principal Labour Court, Chennai, when the
matter was pending there for adjudication.

2. When the matter was taken up for enquiry before
this Tribunal it was represented by the counsel for the
I Party/Claimant that the 1 Party/Claimant Union is
interested in having the matter settled with the I Party/

Bank Management and talks of settlcment has been -

initiated and sufficient time may be given for reporting
settlement. After adjourning this case granting time for
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reporting settlement from 5-7-2002 to 9-4-2003, it is reporied
by the counsel on cither side that the parties have arrived
ata settlement of the dispute amicably and the matter may
be adjourned to this day, the 11th April, 2003 for filing a
Joint memo containing the terms of the settlement for the
dispute. Accordingly. the matter has been adjourned from
9-4-2003 1o this date. '

3. This disputc has been raised by the I Party/
Claimant. the General Secretary, All India Overseas Bank
Emplovees Union espousing the cause of the concerned
workman Sri 8. Loganathan against the Tl Party/Indian
Overscas Bank Management, challenging its action of
ternunating the concerned workman from service orally
w.¢.£01-05-1993 as unjustified and had claimed the relief
of regularisation of the services of the concerned workman
it the Respondent/Bank from the date of his appointment
with all attendant benefits.

4 The II Party/Bank Management in their Counter
Statement has alleged that the concerned workman was
cngaged by the bank as a Casual Labourer on day to day
basis and his services was utilised only in leave vacancies
basis and not on regular basis, hence it could not be
considered for permanent absorption and that at no point
of time. he was taken as a regular employee of the bank.
Hence. there is no question of regularisation of his service
and he is not entitled for any benefits as a regular employee
of the bank. Hence. the claim of the Petitioner Union may
be rejected.

5. When the matter is taken up to-day, the | Party/
Claimant, his counsel, the II Party/Management
representative and their counsel were present and filed a
Joint memo containing terms of settlement of this referred
industrial dispute. When the terms of settlement mentioned
in the joint memo was read out to both the parties present
before this Tribunal to-day, they accepted the same as
correct and rcquest this Tribunal to pass an Award in
terms of the settlement mentioned in the Joint Memo as a

“Settlement Award. The Joint Memo has been recorded.

6. Inview of both the parties to this referred dispute
have settled the dispute amicably as per the terms of the
Joint Memo filed before this Tribunal to-day. a Scitlement
Award 1 terms of the Settlement mentioned in the Joint
Mcmo has becn passed. The Joint Memo containing the
terms of the Settlement shall form part of this Award. No
Cost.

(Dictated to the Stenographer, transcribed and typed
by hinu. corrected and pronounced by mie in the open court
on this day the L 1th April. 2003).

K. KARTHIKEYAN. Presiding Officer

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT—
CHENNAI 600 006

1.D. No. 744 of 2001

JOINT MEMO
AllIndia Overseas Bank Employees Union ... Petitioner
Vs.
Indian Overseas Bank. Respondent

The Claimant Union, Viz. All India Overseas Bank
Employees’ Union and the Respondent Bank Viz. Indian
Overseas Bank file this Joint Memo praying for an award
by this Hon"ble Tribunal on the following terms :

1. Shri 8. Loganathan, the workman concerned in this
dispute, will be appointed on probation w.e.f.
15-04-2003 or the date of reporting at branch
whichever is later. for a period of 6 months and will
be confirmed in permanent service of the bank
subject to satisfactory reports by the Branch
Manager.

2. The appointment will be subject 1o the norms of the
bank such as educational qualification and subject
to the claimant not having been arrested. prosecuted,
kept under detention, or bound down or fined, or
convicted by any court for any offence involving
moral turpitude and no criminal case is pending
against him.

3. If the workman concerned had passed V Std. and
above but not passed Matriculation, he will be
appointed as messenger and if it isbelow V $td, he
will be appointed as sweeper on probation.

4. The workman concerned will be fitied in the initial
stage of the scale of pay as applicable to subordinate
staff which is at present Rs. 2,750 p.m.

5. The workman concerned is not entitled to any
compensation either monetarily or otherwise for any
past services rendered or for any period before
appointment on probation in the bank as per this joint
memo. Consequently, seniority will not be recknoned
for any purposes including for superannuation benefits
and or pension,

6. No arrears shall become payable nor the bank shall
pay any cost of the litigation.

7. The bank reserves its right to post him in any
identified vacancy within Tamilnady.

Hence. it is prayed that this Hon ble Tribunal may
be pleased to pass an Award on the foregoing terms and
render justice,

Dated at Chennai this the | 1th day of April. 2003.
Sd/- Sd/-

Counsel for the Counsel for the

Respondent Bank Claimant Union
Sdf- Sdv/-
FR sfeaT siavdts F= For All India Overseas
For Indian Overscas Bank Bank Employees Union
it o fam Vice-President

Personnel Admn. Dept. Claimant
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Sd/- (illegible)

e el sTibeRrY
Chief Officer/Officer
l'am in full agreement
with these terms.
' Sd/-
S. LOGANATHAN
% feweh, 24 ardq, 2003

WM. 1475 . —sireifink Bew sifufram, 1947 (1947
W 14 ) %1 YT 17 3 3750 §, F aeR $hee slawdi
¥ & yauds & wag el iR 9% FHw F A,
ey # Frfte sufe ffag # ¥=iw s@r it
FrfirToy g =rerE 9E % yee (Fes gem 675/2001)
1 wehrtv Wt ¥, S SR 24-04- 20033%91?{
gl
[€ w&@-1 2012/304/98—3?IT§. AR, (S-11)]
|, TR, eeR wfan
New Delhi, the 24th April, 2003
S.0. 1475 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 675/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the management of Indian Overseas Bank
and their workmen, received by the Central Government
on 24-04-2003.
[No.L-12012/304/1998-IR (B-11)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI
Friday, the 11th April 2003
PRESENT.: .
K. Karthikeyan, Presiding Officer
Indistrial Dispute No. 675/2001
(Tamil Nadu Principal Labour Court CGIT No. 312/99)
[In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the workman S1i S. P. Sundaram and the Management of
Indian Overseas Bank, Chennai.]
BETWEEN:
Sri'S. P. Sundaram
AND ‘
The Chairman & Managing
Director,
Indian Overseas Bank
Central Office, Chennai.
APPEARANCE:
For the Workman

+

: I Party/Workman

: I1Party/Management

- MJs. Aiyar & Dolia and
C. R. Chandrasekaran.
Advocates.

: M/s.N.G. R, Prasad &
S. Satish Kumar, Advocates.

The Goverrment of India, Ministry of Labour in

exercise of powers conferred by clause (d) of Sub-section

(1) and Sub-section 2(A) of Section 10 of Industrial

Disputes Act, 1947 (14 of 1947), have referred the following

industrial dispute for adjudication vide Order No. L-12012/

304/99/IR(B-1I) dated 12-05-99 :—

SCHEDULE

“Whether the action of the management of Indian
Overseas Bank in terminating the services of the
workman Shri S, -P. Sundaram with effect from
31-08-96 is justified 7 If not, what reliefis the workman -
entitled to ?”

SETTLEMENT AWARD

This reference has been made carlier to the Tamil
Nadu Principal Labour Court, Chennai, where the same
was taken on file as CGID No. 312/99. When the maiter
was pending enquiry in that Principal Labour Court, the
Government-of India, Ministry of Labour was pleascd to
order transfer of this case also from the file of Tamil Nadu
Principal Labour Court to this Tribunal for adjudication.
On receipt of records from that Tamil Nadu Principal Labour
Court, this case has been taken on file as LD. No. 675/2001
and notices were sent to the counsel on record on either
side informing them about the transfer of this case to this
Tribunal, with a direction to appear before this Tribunal
on 23-10-2001 with their respective parties and to
prosecutc this case further, Accordingly. the learned
counsel on either side along with their respective parties
have appeared and prosecuted this casc further. The Claim
Statement of the 1 Party/Workman and the Counter
Statement of the 11 Party/Management were filed earlier
before the Tamil Nadu Principal Labour Court. Chennai, -
when the matter was pending there for adjudication.

2. When the matter was taken up for enquiry before
this Tribunal it was represented by the counsel for the
I Party that the I Party is interested in having the matter
settled with the II Party/Bank Management and talks of
settiement has been initiated and sufficient time may be
given for reporting settlement. After adjourning this case
granting time for reporting settlement from 5-7-2002 to
9-4-2003, it is reported by the counsel on either side that
the parties have arrived at a settlement of the dispute
amicably and the mmatter may be adjourned to this day. the
I1th April, 2003 for filing a joint memo containing the
terms of the settlement for the dispute. Accordingly, the
matter has been adjourned from 9-4-2003 to this date.

3. This dispute has been raised by the I Party/
Workman Sri S. P. Sundaram against the I Party/Indian
Overseas Bank Management, challenging its-action of
terminating the Petitioner from service w.e.f. 31-8-96 as
unjustified and had claimed the relief of setting aside the
order of dismissal from service and for a direction to the
11 Party/Bank Management to reinstate him in service with
retrospective cffect from the date of his first appointment
with all attendant and consequential benefits.

4. Thell Party/Bank Management in their Counter
Statement has allcged that the Petitioner was temporarily

For the Management
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engaged by the bank as a messenger from time to time
and his services werc utilised only on temporary basis
and not on regular basis, hence it could not be considered
for permanent absorption and that at no point of time, he
was taken as a regular employee of the bank. Hence, there
is no question of regularisation of his service and he is
not entitled for any benefits as a regular employee of the
bank. Hence. his claim may be rejected.

5. When the matter is taken up to-day, the I Party/
Workman. his counsel, the II Party/Management
representative and their counsel were present and filed a
Jjoint memo containing terms of settlement of this referred
industrial dispute. When the terms of settlement mentioned
i the joint memo was read out to both the parties present
before this Tribunal to-day. they accepted the same as

‘correct and request this Tribunal 1o pass an Award in
terms of the settlemgnt mentioned in the Joint Memo as a
Sctitement Award. The Joint Memo has been recorded.

6. Inview of both the parties to this referred dispute
have scttled the dispute amicably as per the terms of the
Joint Memo filed before this Tribunal to-day, a Settlement
Award in terms of the Settlement mentioned in the Joint
Memo has been passed. The Joint Meivo containing the
{erms of the Scitlement shal form part of this Award. Ne
Cost.

{Diclated to Stenographer, transcribed and typed
by him. corrected and pronounced by me in the open court
onthis day the 11th April. 2003).

K. KARTHIKEYAN, Presiding Officer

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT.
CHENNALGO 006

L. No. 675 02001
JOGINT MEMO
S. P Sundaram ...Poistioner
Ve
The Management Indian Ove —=as Bank ... Respo. et
The Claimant Shri & P. Sundaram ang :he
Respondent Bank Viz, Indian Overseas Bank file this jount
Memo praying for an award by this Hon ble Tribunad on
the following terms :

i. The claimant will be appointcd on probation w « £
15-04-20G3 or the date of reporting at brangh
whichever is later. for a period of 6 months and will
be confirmed in permanent service of the bank
subject to satisfactory rerorts by the Branch
Manager.

The appointment wiii be subject to the norms of the
bank such as educational qualification and subject
1o the claimant not having been arrested, prosecuied.
kept under detention, or bound down or fined, or
convicted by any court for any offence involving
moral turpitude and no ¢criminal case is pending
against him,

If the claisant had passed V sid. and above but not
passed M wriculation, he will be appointed as
messeger and if it is below V ostd. he will be
appoitd s sweeper on probation,

=

2

4. The claimant will be fitted in the initial stage of the
scale of pay as applicable to subordinate staff which
isatpresent Rs. 2,750 p.m.

5. The glaimant is not entitled to any compensation
either monetarily or otherwise for any past services
rendered or for any period before appointment on
probation in the bank as per this joint memo.
Consequently, seniority will not be reckoned forany -
purposes including for superannuation benefits and
OF pension,

6. No arrears shall become payable nor the bark shall
pay any cost of the litigation.

7. The bank reserves its right-to post him in any
identified vacancy within Tamilnadu.

Hence. it is prayed that this Hon’ble Tribunal may
be pleased to pass an Award on the foregoing terms and
render justice.

Dated at Chennai this the 1'1th day of April, 2003.

Sd/- Bt
Counsel for the | Counsgl for the
Respondent Bank Claimgnt Union
Sdr- S
Tt 3feT straRdis §= For All India Overseas
For Indian OQverseas Bank Bank Emplevees Union
It womeA s Vic.-President
Personnel Admn. Depl. Claimant
Sd/- (illegible)

e STty sifged

Chief Officer/Officer ‘
‘ lam in (uli agreemsm
will: these terms.
Rdi-

Counse] for the Counsel for the Claimans

Respondent Bank
7% feeett, 24 eriie, 2003

T, 1476 . —sirafiT faame arfiz s, 1947 (1947
€1 14) Wt 9TQ 17 F FTEOVH, F3T9 W e o pw
% yauwy % gag  Fren ofr o wewnl ¥ o,
Ay | e ofvifir faar ¥ #=fig g sixifies
sAfimron - mroem A, 1, TRt & vwre (wed wewr
7/2001) = i wwh P o g wrEn w 24-04-03
) W 3T 7

+1011/26/2000-31T%. R.(TA) ]
=Y, e, s T
New Deihi, the 24th Aprit. 2002

5.0. 1476 .— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (i4 of 1947, the Central
Governiment hereby publishes the award (Ref *'o, 7/2000)
of the Central Government Industrial Tribunai-cun-Labour
Court No. |. Mumbai as shown in the Annerure s he
Industrial Dispute between the emplovers in relagon &, she
management of Mumbai Pon Trust and their workman,

R
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which was received by the Central Government on
24-04-2003.
o [No.1~31011/26/2000-IR (M)}
C, GANGADHARAN, Under Secy.
BEFORE THE CENTRAL GOVERNMENT
]NDUSTRIAL TRIBUNALNO 1, MUMBAI
PRESENT:
Shri Justice S. C. Pandey, Presiding Officer
Reference No, CGIT-07/2001
PARTIES :
Employers in relation to the management of
Mumbai Port Trust
Their Workmen
APPEARANCES:
For the Management
For the Workman

: ShriM. B. Anchan, Adv.
+Shri Jaiprakash Sawant,
Advocate.
State : Maharashtra ’
Mumbai, Dated, the 7th day of April, 2003
AWARD

). This is a reference made by the C_enlral Govt. in
exercise of its powers under clause {d) of sub section (I) of
Section 10 of the Industrial Disputes Act, 1947 (the Act for
short) read with sub-section 2A thereof. The terms of the
reference as given in schedule are being reproduced here
for ready reference. '

“Whether the action of the management of Mumbai

Port Trust in terminating the services of Shri Khem

Bahadur Bohra, Security Guard w.e.f. 18-4-1998 is

legal and justified? If not, what relief'the workman is

entitied to?”

2. The undisputed facts called from the Statement of
Claim and the written statement filed in the case are as
follows :

Khembahadur Bohra (the workman) was employed
asa Security Guard/Watchman from01-1-1993 withBombay
Dock Labour Board. The Bombay Dock Labour Board got
merged with Mumbai-Port Trust. Thereupon services of
the workman were placed at the disposal of the Mumbai
Port Trust. By order dated 13-6-1995 the workman was taken
into services of Mumbai Port Trust. However, the workman
was called upon to submit (1) Caste certificate (2) School
leaving certificate (3) A letter from Ministry of Foreign
Affairs. Govt. of Nepal addressed to Embassy to Republic
of India along with recommendation of village panchayat,
Hasiva duly authenticated by Consulate of the Govt. of
India stating that workman resided at Mumbai, It is also
not in dispute that the workman did not attend to his duties
between from 19-8-1996 to 04-5-1997. The workman was
not permitted to rejoin on 04-5-1999. He was informed that
his services stood terminated we.f. 18-4-1998 on the

- ground of non-production of the documents requisite for

his absorption/appointment. His appeal against the order
dated 23-4-1998 was not considered. Thereupon he raised
the dispute before Asstt. Labour Commissioner (Central).

On report of failure of conciliation, the Centml Govt. made

the reference.

3. The workman in his Stawment of claim impugned
the order dated 23-4-1998 issued by the Chief Security

Officer on the following grounds urging that the workman
was permanently employed with Bombay Dock Labour -

Board. He had served the Board and on its merger became
employer of Mumbai Port Trust. The order dated
13-6-1995 was not any condition; The' management of

Mumbai Port Trust could not have demanded any

document while the workman was being absorbed.
Therefore, the workman challenged his termination, the
following mutually exclusive grounds.

() ~ The termination of the workman amounts to
“retrenchment” is d;:ﬁned under Section 2(00)
of the Iadustrial Dlsputes Act, 1947 and the
conditions precedent to retrenchment as
provided under Section 25-F of the Act have

not been complied with the management.

(i) The management did not follow the principles

of natural justice. and grave prejudice has been

caused to the workman.

@ii) The management did not follow statutory
service regulations. :

(iv) The management indulged in unfalr labour
_practices within the meaning of item
5(a)(bXdXD), 13 and 14 of the Fifth Schedule

the Industrial Disputes Act, 1947.

{v) The managements action is in violation of;
Articles 14, 16 and 21 of the Constitution of
India. _

4. The Mumbai Port Trust claimed that the workman
remained a temporary employee of the Dock Labour Board.
He was absorbed by the Mumbai Port Trust in the same
capacity. He was initially placed with the Chief Mechanical
Engineer and was subsequently transferred to Security
Organisation with effect from [3-6-1995. The workman was
informed that his appointment was purely temporary. It
was stated that he was continued in the organization
provisionaly till he produced requisite documents, He

produced certain documents but one crucial document the

eligibility certificate from Govt. of India was not produced.
Conscquently. the services of workman were terminated
on 23-4-1998.

The following issues were framed by this tribunal by
order dated 28-11-2601.

A. (a) Whether the termination of the services of

the workman amounted to retrenchment within

the meaning of Section 2(00) of the Industrial
Disputes Act, 19477
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(a)  Ifso, whether the workman was entitled

lo receive retrenchment compensation
as per Section 25F of the aforesaid Act?
B Whether the principles of natural justice were
violated by the act of terminaiton of the services
of workman as no reasonable opportunity was
given by the management of Mumbai Port
Trust?
C  Whether the order dated 18-4-1998 terminating
the services of the workman is contrary to
Statutory Services Regulation?

D. Whether the termination of services of the
workman could be justified in the eyes of Jaw?
Il not what relief could be granted to the
workman? '

6. The workman filed his affidavit. He was cross-
examined. He closed his case. The Mumbai Port Trust filed
the affidavit of S. D. Kalkar. He was cross-examined.
Thercafier. the case of Mumbai Port Trust was closed.

This tribunal is of the view that all the issues can be
taken up together. It cannot be disputed that the workman
was the employee of the Bombay Dock Labour Board. This
fact is not disputed by S. D. Katkar. He claimed that
workman was employed as temporary watchman. it may be
assumed for a moment that this was his position. although,
no direet evidence has not been produced is correct,
However. il isalso clear from the combined reading of the
three documents dated 3 1st May 1995, 8th June 1995, that
the workman was directed to be absorbed in the office of
Chicf Sccurity Officer as a Security Guard by the Chairman
as perletter No. CA/E/CME 1(2) 1994/8409 dated 3 Ist May
1995 issued by Senior Accounts Officer. Thus the mode of
the appointment of the workman was by way of transfer
and absorption on merger of Bombay Dock Labour Board
with the Bombay Port Trust. This was not case of direct
rccruttment. The regulation No. 6 permits appointments
cither by promotion or transfer or by direct recruitment.
The Bombay Port Trust did not produce any agreement
showing the terms on which the services of employees of
the Bombay Dock Yard Labour Board were taken on merger.
It appears from the order of Chairman that the workman of
the Bombay Dockyard Labour Board were to be absorbed
cven in absence of a post. The two workmen mentioned in
the order dated 31st May. 1995, were watchmen, There
were no such post. They were directed to be absorbed as
Security Guards. Surely. the same conditions cannot be
applied to the workmen. who stands transferred to different
Ciity as a conscquence of absorption. as applicable to
person who is direcily recruited. It has becn urged on behaif
of the workman that however. the Chief Security Officer by
letter dated 9th Scptember. 1995 required the workman to
coiltinuc provisionally in the Security Organizalion on a
purcly temporary basis with effect from 13-6- 1995, Inthe

-opinion of this tribunal the Administrative Officer, Security,
could not have violated the direction given by the

Chairman. The Administrative Officer Security bypassed
the order of Security passed by Chairman for treating the
workman as a candidate for direct recruitment. The workman
was entitled to a suitable post by way of transfer/absorption

- on merger of his previous employer the Bombay Dockyard

Labour Board, with the Bombay Port Trust, Therefore, the
same conditions could not have applied to him as in case
of the direct recruitment.

8. In paragraph 2 of the written statement, as wetl as
in paragraph 3 of the affidavit Mr. S. D. Katkar, the Bombay
Port Trust has taken the stand that the reguirement under
Regulation | 5 Bombay Port Trust Employees (Recruitment,
Seniority and Promotions) Regulations 1977 were
mandatory. They have to be followed prior to appointing
the workman. The regulation 15(1) reads as under

15 (1) Inorder to be eligible for direct recruitment to
any grade or post. a candidate must be :—
@ acitizen of India; or
(i)  asubject of Nepal; or
(i)  asubject of Bhutan; or

(iv) a Tibetan or refuge¢ who came over to India
before the 1st January, 1962 with the intention
of permanently settling in India: or

(v)  a person of Indian origin who has migrated
from Pakistan, Burma, Sri Lanka or the East
African countries of Kenya, Uganda or the
United Republic of Tanzania (formerly
Tanganika and Zanzibar) with the intention of
permanently settling in India :

Provided that a candidate belonging to category (a)

shall produce such proof of his nationality. as the Chairman

may, from time to time require ;

Provided further that a candidate belonging to
categories (b). (c). (d) and (e) shall be a person in whose
favour a certificate of eligibility has been issued by the
Government of India

Provided also that a candidate in whose case (he
proof of nationality or a certificate of eligibility is necessary
may be provisionally appeinted, pending the production
by him of the necessary proof or the issue of the necessary
certificate in his favour by the Central Government, as the
case may be.

***Regutation 15(2) not reproduced.

{twill be readily seen that this regulation is specifically
applicable to a workman who applied for direct recruitment
under Regulation 14. The workman did not do so. He need
not have done that as the appointment was to be made as
a consequence of merger. Therefore, all the orders
9 September. 1995 and 22nd April. 1996 requiring the
workman to produce the cligibility certificate under
Regulation 15 of Regulation are totally bad in law. None of
the two workmen could be compelled to produce certificates
demanded of them. The workman was entitled to be treated
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as a temporary Security Guard at least from 13-6-1995. Itis
not in dispute that from 13-6-1995 upto [8-8-1996. He
remained absent from 19-8-1996. He had already compileted 240
days by continuously working from 13-6-1995 to 18-8-1996.
Therefore, the services of the workman could be terminated
only on payment of retrenchment compensation and serving
him with notice. The order dated 23-4-1998 amounted to
retrenchment in violation of section 25F of the Act. The
workman cannot be deemed to be punished for remaining
absent because the order dated 23-4-1998 does not say so.
The Bombay Port Trust has itself placed on record the
letter dated 27th February 1998 written by Smt. P. Singh,
the works officer thatin case the workman is to be punished
for his absence it could be done by holding an enquiry.
The order of dismissal for remaining absent without leave
.Mmay amount retrenchment in the circumstanes narrated
above. It was also pointed out that wprkman could be
removed from service without holding an enquiry on the
ground that he had not fully complied with the order of
provisional appointment. It is clear that the Chief Security
Officer passed the order in acéordance with this part of the
advice of Smt. P. Singh. However, this tribunal has found
that regulation 15 was not applicable to the workman, and
therefore, demand of certificates itself was illegal. For the
aforesaid rcason, the letter dated 23 April 1998 terminating
the services of the workman with effect from 18-4-1998 is
hereby set aside and declared as iltegal. Consequently, the
workman shall be deemed in service from 18-4-1998,
However, the workman remained absent from 19-8-1996 to
17 May 1999 without applying for leave. This tribunal does
not make any comment as to question of the absence of
the workman was justified or not. This could havebeen a
subject matter of enquiry. However, considerable time has
clapsed since then. This tribunal however, takes into
consideration, the conduct of workman, for purposes of
grant back wages. In the opinion workman shall be entitled
to relief of re~instatement. He shall not be entitled to any
back wages.

9. This reference is now answeredby saying that the
termination of services of workman Shri Khem Bahadur
with effect from 18-4-1998 by order dated 23-4-1998 passed
" by Chief Security Officer is bad in law and cannot be
sustained. The workman is given the relief of reinstatement
but no back wages. No costs.

S. C. PANDEY, Presiding Officer
- e, 2 W, 2003
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3. . ufa, dgw v
New Dethi, the 2nd May, 2003 -

S.0. 1477.— Whereas the Central Government is
satisfied that the public interest required that the services
in the Coal Industry which is covered by item 04 of the
First Schedule to the Industrial Disputes Act, 1947 (14 of
1947, should be declared to be a public utility service for
the purposes of the said Act.

Now, therefore, in exercise of the powers conferred

by sub-clause (vi) of clause (m) of section 2 of the Industrial’

Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industry to be a
public utility service for the purposes of the saud Actfora
period of six months.

[No. S-11017/297-IR(PL)]
1. P. PATI Jt. Secy.

¢ feeett, 2 %, 2003

WA, 1478, —FHTH Toq wAr SITUtTa, 1948
(1948 1 34 ) #} UM-1 T I9-4 (3 ) FIT T&w A w
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5 3lte [4rT-76 F I @ (1) 3 ¥m-77, 78, 79 et 8t
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“foen e ¥ wEEl aRgeE W TeRE TH--3IR.
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[ TEaT TH-38013/18/2003-TH. TH.- 1]

| T4, oTeR Afem

New Delhi, the 2nd May, 2003

S.0. 1478.— In exercise of the powers conferredby '

sub-section (3) of Section 1 of the Employees™ State
Insurance Act. 1948.(34 of 1948) the Central Government

hereby appoints the Ist June, 2003 as thg date on which

the provisions of Chapter 1V (except Sections 44 and 45
which have already been brought into force) and Chapter

V and VI [except sub-section (i) of Section 76 and Sections-

77, 78, 79 and 81 which have already been brought imto
force] of the said Act shall come into force in the following
areas in the State of Tamil Nadu namely :—

“Areas comprising the Revenue Villages of R,

Vadipatti (North), R. Vadipatti (South) and
Pappampatti of Palani Taluk in Dindigul District.”

[No. 8-38013/18/2003-558.1]

SANJUKTA RAY, Under Secy.

|
.
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7% fewett, 6 W8, 2003

HLAT. 1479, — 3iEnfis frare sifufram, 1947 (1947
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ATy an = |, 2, TrE F TER (g s
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[H. Te1-31011/23/2001- 36, AR (77) ]

New Delhi, the 6th May, 2003
S.0. 1479.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Misc. Appln.
No. 2/9 of 2002 in 2/44 of 2002 of the Central Government
Industrial Tribunal-cum-Labour Court No. 2, Mumbai as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Jawahar
Lal Nehru Port Trust and their workma:. which was received
by the Central Governmenton 21-04-2003.
[No.L-31011/23/2001-IR (M)}
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBAI
PRESENT:
S.N. Saundankar, Presiding Officer.
MISC, APPLICATION NO. CGIT-2/9 OF 2002
In
REFERENCE NO. CGIT-2/44 OF 2002
PARTIES :
Shri S. M. Jadhav. C/o Nhave Seva
Port & General Workers Union,
The Vice President. 2nd Floor,
Port Trust Kamgar Sadan,
Nawab Tank Road. Mazagaon,
Mumbai~00(1 0, .. .Applicants
1.
Jawaharlal Nehru Port Trust, -
The Chairman (Admn.) & Secretary,
Jawaharlal Nehru. Port Trust,
Admn, Building, Nhava-Seva,
Mumbai-400707
APPEARANCES:

For the Applicant

.. .Opponent

. Mr. Jaiprakash Sawant,
Representative,

: Mr. Saptarshi Ghosh,
Repreentative,

Mumbai. dated the 25th March, 2003

For the Opponent

JUDGMENT

This is an application for restoration of Reference
No. CGIT-2/44 of 2002 disposed of on 17th October. 2002
contending that due to unavoidable circumstances i.e, due
to sickness and financial difficulties applicant workman/
union could not file statethent of Claim and therefore want

of prosecution the same was disposed of. Applicant

therefore contended the reference be restored to file and to
proceed further as per law in order to decide the same on
merits. Opponent management resisted the application
contending that application in the present form is not
maintainable, and that it is hopelessly delayed: It is further
contended that workman/union though appeared did not

- fite Statement of Claim though ample time was given

indicative that the workman was not interested and
conscquently the reference came to be disposed of for
non-prosecution. The Opponent therefore contended to
reject the application with costs,

_2. On hearing representatives of both sides and
perusing the record, a short point arises for my
determination in this application :

Whether it is proper to restore the referenc No. 2/44
of 2002 disposed of for non-prosecution on
17-104027

My finding is in the affirmative for the reasons
mentioned below

REASONS:

3. On perusal of the record of Reference No. 2/44 of
2002 it is seen workman/union though served did not appear
nor filed Statement of Claim. According to the
representative for the union/workman Mr. Sawant applicant
workman was sick and was in difficulty. therefore he could
not appear. He submits that Tribunal is a creature of social
legislation to cnsure social justice to both the workers and
employers and that to advance progress of industry by
bringing harmony and cordial relations between the parties,
it is proper to cndurc to resolve competing schemes of
employers and cmployees by finding a solution. and from
this point of view he submits reference be restored to file.
Ffind force in the submission of Mr. Sawant considering
the object of the Act and that all these efforts are for
attainmen! of Justice and not eclipse of justice. it is proper
to restore the reference to adjudicate the same on merits.
Consequently point is answered in the affirmative and hence
the order . —

ORDER
Application is allowed,

Reference No. 2/44 of 2002 is restored to file and
malter to proceed further as per law. Applicant/Workinan
to file statement of Claim positivcly on 1-5-2003.

8. N. SAUNDANK AR. Presiding Officer.
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