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[ParT [l—Skc. (i)

MINISTK" OF FINANCE AND COMPANY AFFAIRS .

(Department of Revenue)
- CENTRAL BOARD OF DIRECT TAXES
. NewDelhi, the T0th Aprit, 2003 - . .

5.0, 1480.—Ttistiotified for generat iaformation
that enterprise/industrial undertaking, listed at para (3) -

- below has been approved by the Central Govemment for
 the purpose of Section 10 (23G) of the Incomie-tax Act,
1961, read with rule 2E of the Income-tax Rules, 1962, for

the assessment years 2003-2004, 2004-2005 and 2005-2006. -

"2 The approval is subject to the condition that—. -
(D  The enterprise/industrial undertaking will conform
* to and comply with the provisions of Section 10
(23G) of the Income-tax Act, 1961 @ead with Rule
2E of the Income-tax Rules, 1962;

(i) The Central Government shall withdraw this
- approval’ if the
undertaking:—

(b) failsto méin‘tain-bboks of account and get such
accounts audited by an accountant astrequired
by sub-rule (7) of Rule 2E of the Income-tax
Rules, 1962; or . :

(c)' fails to furnish the audit report as reqﬁired by
sub-rule (7) of Rule 2E of the Income-tax Rules, .

1962,
3. The enterprisc/industrial undertaking approved is—
M/s. Tata Téleservices Ltd., 10th Floor, Tower 1, Jeevan
Bharati, 124, Connaught Circus, New Dethi-1 10001 for their
project of providing basic telephone services in the Delhi,

Gujarat, Karnataka and Tamil Nadu Telecom Circles undes

the license agreement Nos. 18-57/2001-BS-I/DELHI dated
31-8-2001, 18-59/2001-BS-IVKARNATAKA dated
31-8-2001, 18-58/2001-BS-I/GUJARAT dated 31-8-200 1, and
18-61/2001-BS-1/TAMIL NADU dated 31-8-2007 between
President of India, acting through Director (BS),
Dg:pg;’rtmcn{‘;pf Telecommunication and the applicant
company (F NG, 05/582002ITA-). -
... [Notification No; 81/2003/F No, 205/58/2002ITA)
o SANGEETA GUPTA, Director (ITA-IT)
ElCH )
4 fawehl, 28 avd, 2003
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. ORDER . |
New Delhi, the 28th Ap.ril, 200
- 8..0. 1481.—In exercise of the powers conferred by
¢lause (b) of sub-section (1) of Section 9 of the Indian

Stamp Act, 1899 (2 of 1899}, the Ceniral Government hereby
permits Housing & Urban Development Corporation

~ Limited, New Delhi to pay consolidated stamp duty of

rupees eight crore eighty four lakh thirty thousand only
chargeable on account of the stamp-duty on bonds in the
nature of promissory notes described as—
(@ 7.60% HUDCO Taxable Bonds (HB XXVI-
Series) bearing distinctive numbers from 1to
2500 aggregating to rupees two hundred fifty
_ crore only;

)] 6.45% HUDCO Taxable Bonds (HB XXVII-
- Series) bearing distinctive numbers from 1 to
35 aggregating to rupees three crore fifty lakh

only: : :

L
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© 7.10%HUDCO Taxable Bonds (HB XX VIII-
Series) bearing distinctive nombers from 1 to
320 aggregating to rupees thirty two crore only;

(d) 7.40%,7.60%,7.80% HUDCO Taxable Bonds
(HB XXTX-A, B & C-Series) bearing distinctive
numbers from 1 to 1482 aggregaling to rupees
onc hundred forty eight crare twenty lakh
only; . '

() 7.40%HUDCO Taxable Bends (SD-I Series)
bearing distinctive numbers from 1 to 1000
aggregating 1o rupees one hundred crore
only:

(0 7.90%HUDCO Taxable Bonds (SD-II Series)
bearing distinctive numbers from 1 to 4700
aggregating to rupees four hundred scventy
crore only;

(g) 7.70%HUDCO Taxable Bonds (SD-IH Serics)

bearing distinctive numbers from 1 to 1459

aggregating 10 rupecs one hundred forty
five crore ninety lakh only;

M 7.50%HUDCO Taxable Bonds (SD-IV Serics)
bearing distinctive numbers from 1 to 300
aggregating to rupees fifty crore only.
to be issued by the said corporation.

[No. 18/2003-STAMP/F. No. 33/ 16/2003-5T]
R. G. CHHABRA, Under Secy.
( surfdens s o)
(W )
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[F. TF. 9/9/2003-dteA- 1]
THY =7, 7R |

(Department of Economic Affairs)
(Banking Division} '
New Delhi. the Rth May, 2003

S. 0, 1482.—In exercise of the powers conferxd by
clause (¢} of Sub-section (3) ol Secuon 9 of the B:mking
Companies (Acquisition and Transter of Undertakings; Act,
1970, read with sub-clause (1) of clause 3 of the Nationalised
Banks (Management and Miscellancous Provisions)
Scheme, 1970, the Central Government, herdby nominates
the persens specified in columin (2) of the Tabie below as
Directors of the Nationalised Banks specified in column (1)
thereol in place of the persons specified in columin (3 ofthe
said Table, with immediate efluotnnd vl furiser orders—

TABLE
Name of Name of person Name of tlic existing
the bank proposed directors
1 2 3
Canara Smt. Devki ShriM. K,
Bank Muthukrishnan, Bhattacharya,
Regional Director,  CGM, inspection
RBI, Bangalore Department,
RBL Muniba,
Bank of St Phulan Kumar,  Shri D P.S. Ratliore,

Maharashtra Pringipal, College of Repional Director.
Agriculural Bank-  RBL Chandigarh
ing, RBI, Pune.

[ No 972003-8.0-1;
RAMESH CHAND,_ Undcr Sonv.
3 faeeft, 9 W3, 2003

F1o 3o 1483, T i FHeil (fordm =)

«ifufram, 1985 1 TR 6 I ITAE (2) F it afT MR 5
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TR TG e Ho o FFTHT 1 1-4- 2003 7 - 2-6- 2003

A = TR R STy O A W TR AR T

S A ST SR B e, W ot e Ay, & fend afE

e Tt et srefiefta wfera o wee & w H TR
T3 &1

[ e Ho 20(2)2002-3TE WR-11{ 111}
. %, TeE, ST 9t

New Delhi, the 9th May, 2003

S. 0. 1483.—In pursuance of the powers conferred
by Sub-section (1) of Section 5 read with Sub-section {2) of
Section 6 of the Sick Industrial Companies (Special
Provisions) Act, 1985, the Central Government hereby re-
appoints Dr. J.K. Bagchi, as Member of the Appellate
Authority for Industrial and Financial Reconstruction
{AAIFR) for a further period of three months with effect
from 1-4-2003 upto 30-6-2003 o till the abolition of AAIFR

or until further orders, whichever isearlic:. .
{F. No. 20(2) 2002-IF.0I(1T))

M.K. MALHOTRA, Under Secv
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[ParT TF—Skc. 3(ii))

¢ feweit 9 wE, 2003
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[Re do 20(2)2002-378 Tw-11(1)]

THo Fo WEEN, sta Gy
New Delhi, the 9th May, 2003

S. 0. 1484.—In pursuance of the powers conferred
by Sub-section (1) of Section 5 read with Sub-section 2)
of Section 6 of the Sick Industrial Companies (Special
Provisions) Act, 1985, the Central Govememnt hereby re-
appoints Justice J. B. Goel as Chairman of the Appellate
Authority for Industrial and F inancial Reconstruction
(AAIFR) for a further petiod of three months with effect
from 1-4-2003 upto 30-6-2003 ortill the abolition of AAIFR

or until further orders, whichever is earlier.
[F. No. 20(2) 2002-FF.IiT))
MEK.MALHOTRA, Under Secy.

¢ feeeht, 9 wé, 2003
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[ ¥, 10/6/2003-30 3t ]

]
Tto Bhudt, v afers
New Delhi, the 9th May, 2003

8.0. 1485.—In exercise of the powers conferred

by Section 53 of the Banking Regulation Act, 1949 (10

of 1949) the Central Govemment, on the recoinmend tion

of Reserve Bank of India, hereby declarcs that the

provisions of Sub-section (1) of Section 15 of the

Banking Regulation Act, 1949 shall not apply to the

banks in 50 far as treatment of the Deferred Tax Assets

arising on compliance with Accounting Standard 22

issued by the Institute of Chartered Accountants of

India being treated as expenditure not represented by
tangibie assets,

[F.No. 10/6/2003-BOA)
D. CHAUDHURY, Under Secy.
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¢ fieell, 24 a1, 2003
L. A, 1486. —TRYIF T, T w11 firfiy
Frammaret & Fram 10 ¥ wea wew Wi w51 e
BT ¥R 31-03-2001 =t feafty 3 srgem s s iy o)
wftemaf aon damell % st EAHT & R R
mwmmw%,mawvﬁwmtmm&
T W 31-03-2001 Fr T g s ¥ forg Preforfan <

ARyl sew a5t v i §
oy giferdt wr e LIE 0k
(%) awsiram <y :
(i) ey wiféreit Wi afr & wfr wom
% g 95/~ 3.
(i1) =i i afn % wfy wom ¥
e 95/- =, e wfir wiferht
frwaT 1000/- o9 5}
T T 10,000/~ o 9}
it Tl = wh vt
W 25/~ ¥ 2hiTer deg
(@) werawit<mr
(1) vy Wit M vfer & wiv e i
feg 77/-%.
(i) =i e
(%) it wtomfy  siferr vfir % wfy v &
0MNIFMMN  faury-T
LR

(®) wfftrht 5t aafiy 20 i uf % vy vome %
wAafewmainzo fore 7e/- 5 o wfy
of F w7 wiferdt swfirmm 1000/~
TT9 ¥} wiar ww 10,000/-
T # ofiftm v R wfy
wiret ot 25/- w93
o Wy

it Wl % forg wifre
T % afr wom & farg
70/- %.
W %t wheifum doft ¥y
Wit srafiy ¥ frg
TR e W

2. 01-04-2001 | 31-12°2003 ¥} arafyy i drmy
memtmmmmﬁwtmmt

(") wearore shaywah

(W) it frard
L



(v I—aE 3(i)]

R W TR « 7§ 24, 2003/%95 3, 1925 - 3805

frefen U ™ stafm A +ft & g (01-04-2001 w
mmqu&«mtﬁﬁﬁma:m
wifieredt =nd afiga) |

3. mﬁt@uﬁ,ﬁmﬁmﬁmwﬁm_

mﬁudﬂﬁni’,ﬁmmmﬁwﬁmmm
ma\tsoiﬂ%mtmﬁmﬂ 2 et

4. A faaome () # el . 206/TF.L/2003
it 23-4-2003 tmﬁqmmm%mﬂﬁmm
4!

[&. 4-1/2003-TEr o ]
=, gfy, 39 TEHETE

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY

(Department of Post)
DIRECTORATE OF POSTAL LIFE INSURANCE
New Delhi, the 24th April, 2003

8.0 1486.— In exercise of powers confesred on
him vide Rule 10 of Post Office Insurance Fund Rules
and on the basis of actuarial valuation of the assets and
liabilities of Post Office Insurance Fund as on 31-03-2001,
the Director General, Posts, ispleased to declare a Simple
Reversionary Bonus for the year ending 31-03-2001 on
the Postal Life Insurance Policies on their becoming
claims, due to death or maturity at the following rates .

Type of Insurance Policy Rate of Bonus
(A) Whole Life Assurance
@® Continuing Policy Rs. 95/- per
thousand of sum
a ssured

@ Claim during the year Rs. 95/- per
' thousand of sum

assured plus

terminal bonus of

Rs. 25/- per policy of
sum assured of
Rs. 10,000/- subject
to maximum of
Rs. 1,000/~ per policy.

B Endowment Assurance

@ Continuing Policy Rs. 77 per thousand

of sum assured
@ Claim during the year
(a) Policy term less
than 20 years

Rs. 77 per thousand

of sum assured

Rs. 76 per

" (b) Policy term more _
thousand of sum

than 20 years and
‘equal to 20 years
terminal bonus of
Rs. 25 per policy of
sum assured of
Rs. 10,000 subject to
maximum of Rs. 1,080
per policy.
Rs. 70 per
thousand of sum
assured forall -
_ policies.
To attract bonus
for the respective
period for the
respective class of
\ insurance as above.

2. Interim Bonus at the rates mentioned above will
also be payable for all claims arising during to maturity
or death during the period from 01-04-2001 to 31-12-2003
(including first policy year of assurance in respect of
policies issued on or after 01-04-2001.)

3. The amount of Bonus involving a fraction of 50
paise or more shall be rounded off to the next higher
rupee and fraction below 50 paise shall be ignored.

4. This issues with the concurrence of Finance
Advice (Postal) vide their Diary No. 206/FA/2003 dated
2304-2003.

(O Anticipated
Endowment

(@) Convertible
Term Assurance

: [No. 4-1/2003-L1)
V. PATL, Dy. General Manager.
¢ fieeht, 29 ¥\, 2003
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[, 5-172003-we 3Mg]
1. wf, 3W mRTyEyE
New Delhi, the 29th April, 2003

5.0, 1487 — 1 exercise of powers conferred
vide Ruic 10 of Post Office Insurance Fund Rules and
on the basis of Actuarial Valuation of the assets and
Liabilities of Rurgl Post Office Insurance Fund as on
31-03-1998. the Director General, Posts is pleased to
declare a shnple Reversionary Bonus on the Rural Postal
Life Insurance Policies on their becoming claims, due 1o

death or maturity at the following rates for the year ending
31-03-1998. ‘

Type of Insurance Policy Rate of Bonus
(' Whole Life Assurance Rs. 60 per
thousand of sum
assured
(i) Endowment Assurance Rs. 30 per
and Anticipated Endowment thousand of

Assurance suin assured

2. The above rate of bonus will also be applicable
for te year 1996-97 45 the eatlier rates notified vide this
Dircctorate's No. 3-2/2001-LI dated 18-10-2002 were
“interim” which has been revised now.

1. Interim Bonus at the rates mentioned above
will also be payable for all claims arising due
Lo maturity or death during the period from
DI-04-1998 1o 31-12.2003 for policies for which premiums
have been paid and entered upon during the period from
01-04-1998 to 31-12-2003 (including first policy vear of
assurance in respect of policies issucd on or after
01-04-1998),

4. The amount of Bonus involving a fraction of 50
paise or more shyll be rounded off to the next higher
nupec and fraction below 51) paise shall be ignored,

5. This issues with the concurrence of FA{P)vide
Diary No. 581 dated 23-04-20003,

|No. 5-12003-LY
V. PATI. Dy. General Manager

B [ N N TE A

' (T 2w fameor vy )
T et 5 s1de, 2003

1. YT @ fam 2 mrah‘@rafam
e #ratem, ﬁrlma?r‘afa'a,(ﬁam)
=)

(. $-11011/1/2001-ft ]
MINISTY OF CONSUMER AFF , FOOD AND
PUBLIC DISTRIBUTION
(Department of Food and Public Distribution)
New Deihi, the 5th April. 2003

5.0. 1488.—in pursuance of Sub-rule (4) of rule

10 of the Official Language (use for official purpose of the
Union) Rules, 1976 the Central Governmeny hereby notifies
the folowing offices of Food Corporation of India under
the administrative contro] of the Ministrv of Consumer
Affairs, Food and Public Distribution (Deptt. of Food and
Public Distribution), where of more than 80% of staff have
acquired the working knowledge of Hindij - ‘
L. Food Corporation of 2.- Food Cormporation of

India, India,

Distt. Office (Decks). Distt. Office {Godown)

Mumbai, Mumbai,

[No. E-11011/172001-Hindi)
RAJNIRAZDAN. 1 Secy:

{71 = 2501289997y ]
& v, BREE ]

104 ke mleel e
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MINISTRY OF TEXTILES
New Delhi, the 9th May, 2003
S. 0. 1489.—The Central Government hereby
notifies that in pursuance of clause (¢} of Sub-section
(3) of section 4 of the Centra} Silk Board Act, 1948, the
following members of Lok Sabha, having been duly
clected by the House on 25th April, 2003, are appointed
to serve as members of the Central Silk Board for a period
of three years with effect from 25th April, 2003, subject
1o the provisions of the said Act: '
- . Shri A. Krishnaswamy
Shri G. Mallikarjunappa
Shri K. H. Muniyappa
Shri Kalava Srinivasulu ‘
: |F. No. 25012/59/99-Silk]
KIRAN DHINGRA, Jt. Secy.

{ 1. a1 <1 9 )
7% fawell, 30 a1¥@, 2003 -

FT. 3. 1490.— TOETTE Hiae! aAfuswd (o
A ye) sfufm, 1948 (1948 ¥ 41) W1 UV 2 % IH
(%) ¥ AT H FRE EHER ARG WA H
TR W it o ot Grw TR T, HETw
) 30-04-2003 | WeTHH Hrae SRl FFE FA F
feru wfrga T )

2.
3.
. 4.

(€. #-4330/01/2003]
3= g Tom, oray Wi (Fgat)
MINISTRY OF EXTERNAL AFFAIRS
(C. P. V. Division)
New Delhi, the 30th April, 2003
S. 0. 1490.—In ‘pursuance of clause (a) of
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948}, the Central Government
hereby authorise Shri Suresh Kumar Sharma, Assistant
in the Consulate General of India, San Francisco,
California to perform the duties of Assistant Consular
Officer with effect from 30-4-2003.

[No. T.-4330/01/2003]
© U.S.RAWAT, Under Secy. (Cons.)

fagqa W™
= faweht, 6 W, 2003
&1 3. 1491, —FFTT TEER, T (FE F
TRy % faw ) e, 1976 % 99 10 %
=4 firm (4) ¥ s ¥ RS FRAEE A e
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50 whrwm FeaTEg= 3 el . wEANh ¥ A
m%.wmaﬁﬁfaam%
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afy=m S ST AT
TH-3, THo Ade Flo Fio T,
Hes-400093

,,  urfire wRAEA sitw (few fafies,
400 o o TRE TUHT,
Aga e, TR, X
RRA-461111 (4% TA)
400/220 Fo o AW IU FF,
AR MR % W, Wo ATy,
o= g, 13 R we 2,

 HAM-485445

4, wrrfrs A st i fafes,
400 Fo do Fa WM, ST,
TH-GAST, -
o VRTIAT-442902

©[E, 1017/2/94-TR]

MINISTRY OF POWER
New Delhi, the 6th May, 2003

S.0. 1491.— In pursuance of Sub-rule (4) of rule
10 of the Official Language (Use for Official purposes
of the Union) Rules, 1976 the Cenual Government
hereby notifies the following offices under the control
of Powergrid Corporation of India Ltd. New Delhi, the
Staff whereof have acquired 80% working knowledge
of Hindi: -~ = -~ : '

1. * Powergrid Corporation of India Limited,
West Region Load Despaich Centre,
F-3, MIDC Area,

Mumbai-400093

2. Powergrid Corporation of India Limited,
400 KV ltarasi Sub Station,
Betul Road, Pathrota,
Jtarasi - 461111 (M. P))

3, Powergrid Corporation of India Limited,
400/220 KV Satna Sub Station,
Near Lalpur Village, Post Sitpura.
Panna Road, 13 KM Milestone,
Satna- 485445 (M.P.)

4 Powergrid Corporation of India Limited,
400 KV Sub Station, Bhadrawati, '
Village-Sumthana, ' ”
Post-Bhadrawati-442902 - - )
Distt : Chandrapur (Maharashtra) i

[No. 11017/2/94-Hindi}
AJAY SHANKAR, Jt. Secy.

-ra}

2
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1Y 4 For the Respondent M/s. K. Srinivasa Murthy,
V.Umadevi & C. Vijaya Shekar
7% e, 25 sriter, 2003 Reddy, Advocates

B 3. 1492 —rifies fra sifufrm, 1947
(1947 37 14) i 910 17 & TR, g wowR ™. |,
|, m.ﬁm%mﬁﬁwﬁaﬂtmm#ﬁm
aﬁqﬁﬁﬁwaﬂu\ﬁmﬁmﬁﬁqmm
sifmor e (SR wEA 278/2002) 3 Wi et
¥, 9 309 wEn W 24-04-2003 F 3T E37 7|

(4. T@-22012/9/2002-31¢, 3R, (§-11)]

L. Fvem, T v
MINISTRY OF LABOUR
New Delhi, the 25th April, 2003

S.0. 1492.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.
No. 278/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of SCCL and their

workman, which was received by the Central Government
on 24-04-2003.

[No. L-22012/9/2002-R (C-ID)]
N.P. KESAVAN. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

Present:
ShriE. ISMAIL
Presiding Officer
Dated : 31st day of March, 2003
INDUSTRIAL DISPUTE CASE NO. 278/2002
BETWEEN:

Sri G. Solomen,
General Secretary,

Singareni Collieries Mines Workers Union,
Qtr. No. D/703, Opp. Rythu Bazar,
Godavarikhani-505209.

AND

The General Manager,
M’s. Singareni Collieries Co. Ltd.,

Ramagundam-II, :

... Petitioner

..Respondent

APPEARANCES:
For the Petitioner Nl

AWARD

The Govemment of India, in the Ministry of Labour
by its Order No. L-22012/9/2002-IR(CM. IT) dated 8-8-2002
referred the followig dispute under Section 10(1) (d) of the
1D. Act, 1947 for adjudication to this Tribunal between the
management of M/s Singareni Collieries Co. Ltd. and their
workman. The reference is,

SCHEDULE

“Whether the action of the Management of

M/s. Singareni Collieries Co. Ltd., Ramagundam-1

Division, Godavarikhani in dismissing Sri Janjerla

Lachuiu, Coal Filler, GDK-7(LE) P from service w.e.f.

15-1-98 is justified ? If not, to what relief is the

workman entitled ?”

The reference is numbered in this Tribunal asl.D.
No. 278/2002 and notices issued to the parties.

-2. Inspite of several adjournments given from
18-10-2002 filing of claim statement and documents for
8 adjoumments including 31-3-2003 petitioner has not
turned-out with claim statement and documents. Inspite of
number of adjournments the petitioner has failed to
produce any evidence in support of his claim. Petitioner’s
Counsel reports no instructions. There is nothing on record
to support the case of the Petitioner. Therefore, the
reference is ordered against the petitioner and it is held
that the petitioner is not entitled for any relief.

Accordingly a ‘Nil’ Award is passed, Transmit
Dictatedto Kum.K. Phani Gowrt, Personal Assistant
transcribed by her corrected and pronouned by me on this

-the 31st day of March, 2003.

£. ISMAIL, Presiding Officer
Appendix of evidence

Wintnesses examined for Witnesses examined for
the Petitioner the Respondent

NIL NIL
Documents marked for the Petitioner
NIL ‘
Documents marked for the Respondent
NIL
% feweht, 25 adm, 2003

L. 3. 1493.— Sirehfires forare ifuafam, 1947 (1947

W 14) U0 17 F e ¥, Fm v we v

TS % W P o T e ¥ e, sTgEa A

fafée sitiifrr frar 4 =i s s firrm

hm(ﬁt*fﬁwzwaom)aﬁm&mmtvhﬁw
TTHR I 24-04-2003 Y W21 §317 1)

[, T8-22013/1/2003-31¢, AR (-11) ]

TR FEm, e orfrd

N
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New Dethi, the 25th April, 2003

S.0. 1493,—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No..
218/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in relation

to the manag t of Heavy Water Project and their
workman, wlnch was received by the Central Governmeni .
0n24-04-2003
[No. L-22013/1/2003-R (C-IN)]
N.P. KESAVAN , Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

Present:
ShriE. ISMAIL
‘ Dated : 26th day of March, 2003
INDUSTRIAL DISPUTE NO. L.C.LD. 218/2001
(Old LD. No. 199 transferred from Industrial Tribunsi-

cum-Labour Court, Warawgal)
BETWEEN:
SriB. Veerabhadram,
S/o B. Lingaiah, ' ‘
R/o Chavitagadam, o
Aswapuram (M), Khammam Dist. ... Petitioner
,
The Guaseral Manager,
Heavy Water Project,
Manugur, Khammam District. ...Respondent
APPEARANCES : ‘
For the Petititioner M/s. G. Ravi Mohan,
: R. Devender Reddy,
Ch. Satyanarayana &
o G. Srinivas Reddy, Advocates
For the Respondent SriB. Rajavardhan Reddy,
Advocate
AWARD

This case 1.D. No. 1/99 is transferred from Industrial
Tribunal cum Labour Court, Warangal in view of the
Goverment of India,
No. H-11026/1/2001-IR(C- II) dated 18-10-2001 and
renumbered in this Court asL.C.1D. No. 218/2001. This is
case takenunder Sec. 2 A(2)of the LD. Act, 1947 inview of
the judgment of the Hon'ble High Court of Andhra Pradesh
reportedin W.P. No. 8395 of 1989 dated 3-8-1995 between
. Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others

322Gt (032

Ministry of Labour’s Order -

—-
2. Inspite of several adjoumments given from
11-2-2002 for eaquiry of the Petitioner for-25 adjournments
inchuding 26-3-2003 the petitionér called absent. Petiti
Counsel reports no instructions. There is nothing on
to support the gontention 6f the Petitioner. Thetefore, itis
held that the pdatloner is not engttted for any relief.

‘ Acccl‘dnglya “Nil’ Awaédh’passed Transmit.

Dictated to Kum K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronouned by me on this
the 26th dav of March, 2003.

" E. ISMAIL, Presiding Officer
Appendix of evidence
Wintnesses examined for
the Petitioner ¢ the Respondent
NIL . @ NL
Documents marked for the Petitioner
Docunients marked for the Respondent
NIL O

B t feeel, 25 ok, 2008
T, oW 1494, — s famme sfubram, 1947
(1947m14)a§\m17%:ar§mﬁ,mm .

. wet, yae ¥ g Pl i s whed ¥ W,

srpan ¥ fafte s ra § i woen, shefe

afr torar (T HOW 18/2003) W yafr weht
£, S =0 TR FY 24-4-2003 F WA TN

[% - -22012/137/2002-3, AR, (¥-1i)]

!‘l"ﬂ e, tasawﬁmfr

New Delhi, the 25th April, 2003 -

S.0. 1494.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

‘Government hereby publishes the award {Ref. No.

18/2003) of the Central Govemment Industrial Tribunal-
Cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Disputé between the employers in relation
10 the management of SCCL and their workriun, which was

received by the Central Govemniment on 24-4-2003
MNo.L-220121 3720021R (C-I}
* N.P.KESAVAN, Deanﬂ'ioer

ANNEXURE :
BEFORE THE CENTRALGOVERNMENT .
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT.,
AT HYDERABAD

Present:
Shri E. ISMAIL
Presiding Officer

L

1809 -

Witnesses examined for’
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Dated : 31stday of March, 2003
INDUSTRIAL DISPUTE NO. 18/2003
BETWEEN:
SriRaiz Ahmed,
General Secretary, S
Singareni Miners & Engg, Workers Union (HMS).

[N

Godavarikhani-505209. ... Petitioner
AND
The Genera! Manager,
M/s Singareni Collieries Co. Ltd..
Ramagundam-[,
Godavarikhani-305209 ...Respondent
APPEARANCES: . ®
For the Petititioner : Nig
For the Respondent M/s. K. Srinivasa Murthy,
Advocate
AWARD

The Government of [ndia, the Ministry of Labour by
its Order No. L-22012/1372002.187M_ {1) dated
23-12-2002 referred the following dispute under section
16(1) (d) of the L.D. Act, 1947 for adjudication to this
Tribunal between the management of M/s Singareni
Collieries Co. Ltd. and their workman. The reference is,

SCHEDULE

“Whether the demand of the Singareni Mines &
Engg. Workers union from the management of
M/s. Singareni Collieries Co. Ltd.. Ramagundam
Divin-1, Godavarikhani to rectify the anomalies in
fixation of basic pay in respect of $/Sri (H Vv,
Laxminarayana. (2) A. Chandramouli, (3) K.
Momaraiah, (4) P. Bhoomachary. (5) M. Chandra
Prakash, (6) Faqeer Mohmed. (7) K. Harmaiah, ( 3 A
Sudhershan. Turner compared with their junior Sh.
N. Dakshna Moorthy. Tumer and further that of S/
Sh. (1) U. Surya Rao, (2) A. Rajalingaiah, (3) Gulam
Mohammed, (4) V. Shankaraiah. (5) Gulam
Musthafakhan. (6) A NV Prasad. 171 K_ K anakanal.
(8) R. Jajamouli. (9) R. Laxminarasaiai. {10) B.
Laxminarasaiah compared with their junior Sri Doli
Rajaiah, Welder is justified ? If so. to what relief are
the workmen entitled and from what date 7

The reference is numbered in this Tribunal as 1.D,
No. 18/2003 and notices issued to the parties.

2. Inspite of several adjournments given from
13-3-2003 for filing of claim statement and documents for
4 adjoumments including 31-3-2003 peritioner has not
furned-ru with claim statement and documents. Inspite of
number of zajournments e petitioner has failed to produce
any evideace in support of his claim. There is nothing on
record to support the case of the Petitioner. Thercfore, the
reference is ordered against the petitioner and it is held
that the petitioner is not entitled for any relief.

e

Accordingly a ‘Nil" Award is passed, Transmit. *

Dictated to Kum.K. Phani Gowri, Personal Assistant
transctibed by het corrected andepronouned by me on this
the 315t day of March, 2003.

5 E. ISMAIL. Presiding Officer
Appendix of evidence
Winnesses examined for ©~ Witnesses examined for
the Petitioner the Respoadent
NIL ' NL ®
Documents marked for the Petitiomer

‘Documents marked for the Respondent
NIL

2 faeet, 25 o7de, 2003 .
1. 3. 1495.—sretfire foaarg stfufam, 1947
(1947 T 14) = 41 17 % Sr7a0n ¥, Fega weR wE,
|t . F yEiR & Tas P ok 3% e
A, A3ay § P st fiar & =i woar siifes
i, FAm % e (T we 262/2002) B wERE
Ft &, S HET TR 24-04-2003 I T LT
- [%. Te1-22012/261/2001 -3, 31w, (S-11) ]
' AR, FyEa, T s
New Delhi, the 25th April, 2003
S.0. 1495.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central’
Government hercby publishes the award (Ref. No.
262/20002) of the Central Govemment industrial Tribinal-
Cum-Labour Court. Hydcrabad as shown in the Annexure
in the [ndustrial Disputc between the emplovers inrelation
to the management of SCCL and their workman. which was
received by the Central Govemment on 24-04:2003,

MNo.L-22012/261/2001 -IR (C-11)|
N.P. KESAVAN | Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ATHYDERABAD

Present :
Shri E. ISMAIL
Presiding Officer
Dated : 28th day of March, 2003
INDUSTRIAL DISPUTE CASE NO. 262/2002
BETWEEN:
Sri Ch. Rama Raju.

- General Secretary...
“Singareni Coal Belt Emp. Union

H. No. T-1329, Ramalayam Compound

Godavarikhani-3032019, ... Petitioner
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AND

The General Manager,

M/s Singareni Collieries Co-Ltd.,

GodavmﬂdmﬁE'SOS?LOQ

APPEARANCES :

For the Petititioner ~ : Ni

For the Réspondent  : Ni
AWARD

The Government of India, Ministry-of Labour by its
Order No. 1-22012/261/2001-IR(CM.IT) dated 10.7.2002
referred the following dispute under section 10(1) (d) of
the1.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Co. Ltd,, and
their wotkmen. The referrence i,

SCHERULE

“Whether the action of the Generat Manager, M/s.
Singareni Collieries Co. Ltd., Ramaguntdum-Divn-L
Godavarikhani in affecting recovery of the cost of 5
bedsheets, reported missing during stock verificafion,
from 23 workmen of area hospital/Rama gundam-I
Divn. is justified? If not, to what reliefare the workmen
concerned entitled?”

The reference is numbered inthis Tribunal as 1.D.Ne.
262/2002 and notjces issued to the parties.

2. Inspite of several adjournments given fram
1-10-2002 for filing of claim statement and documents for®
adjournments including 28-3-2003 the petitioner has not
turned-out with claim statement and documents. Inspite of
number of adiournments the pptitioncrhaa failed to produce
any evidence in support of his elaim. There is nothing on
record t6 support the case of the Petitioner. Thereforg. the
reference is ordered against the petitioper and it is held
that the petitioner is entitled for any relief.

" ...Respondent

Accordingly a *Nil' Award is passed, Transmit.

Dicated to Kunt. K. Phani Gowri, Personal Assistant
transcribed by her cosrected and pronounced by me on
this the 28th day of March, 2003. ‘

E:'ISMA[L. Presiding Offi

Anpmdix afpvidence

Witnesses examined for the Witnesses examined for the '

Petitioner Respondent
NIL N,
Dacuments marked foy the Petitioner
. NIL
Documents marked for the Respondent

NIL

TC 0 TR 7 W 34, 2003794 3, 1925
f“.—-—v

7% faeh, 28 A, 2003

T, 3. 1496, —seifrr g syfufam, 1947
(1947 %1 14) F 9017 ¥ e 320 W T w®.
. qm, ¥ e ¥ W Priv o T T &

3811

e, arpan § it slrefis forens & sheltfirg s

vt (e T 78/2002) W ST wA & W

=i TR WY 25-04-2003 TR ESA A
- [, T-22013/1/2003-31, S (H-11))
. e, T st

New Delhi, the 28th April. 2003;
$.0. 1496.—In pursuance of Sectign 17 of the

Industrial Disputes Act, 1947 (14 of 1947). the Central - |

Government hereby publishes:the award (Ref. No.

- 78/2002) of the Industrial Tribunal-cum-Labour Court.
_ Godavarikhani as shown in the Annexure inthe Industrial

Dispute between the employers in relation to the
management of SCCL and their workmas, which was
received by the Central Governmept on 25-04-2003,
[No.L-2201 3/172003-IR (C-ID)]
N.P.KESAVAN, Desk Officer
: ANNEXURE
BEFORETHE CHAIRMAN.]NDUSTRIAL'I'RIBUNAL
CUM-LABOURCOURT, GODAVARIKHANI
PRESENT: .
Shii P. GURNADHARAO.BSc.BL. Chairmian-
Cum-Presisding Officer.
Mortday. the 7th Day of april 2003
INDUSTRIAL DISPUTE NQ. 78-af 2002

" Mohd. Fareed. S/o. Mohd. Afzal..

Age 30 yrs:. Occ : Ex-Badli Filler.

K.K.No. 1 Incline.S.C. Co. Lud..

Mandamari Divigion, R

Rio.H.Na 15-1-63/], Tilak Nagar. <+

Godavarikhani-505 209. —Petitioner

AND

The General Manager.

The S.C.Co. Lrd.. - : . ‘

Mandamiarri Divisian, A

Kalyankani {Post}. X

Adilabad District (AP) —Roespondent
" This petition coming before e fortinal hearing in

* thepresence of §ri G. Narhy ana. Advocate for the petitioner

and of Sri D. Krishna Munthy. Advocaie for the repondent
and having siood over for consideration uill this date. the
court passed the following . — :

: AWARD Co *

1° Thisisa petition filed U/s 2-A(2) of the Induistrial
Disputes Act. 1947, asymended by A.P. Amciidmoent Act.

1987
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Facts of the case briefly are as follows :—

The petitioner secured employment in the
respondent cofnpany under the dependent scheme when
the petitioner’s father was declared medicaily unfit, The
petitioner was appointed as Badli Workeron 14-6-92. On
12-8-93, a chargesheet was issued against the petitioner
alleging that he submitted fraudulent medical unfit
certificate of his father. Domestic enquiry was conducted,
The presenting officer was examined and certain documents
were marked through him. The petitioner was dismissed
from the service w.e.f. 2-7.99, '

2. Respondent filed counter.
3. Ex M-11t0 Ex. M-9 are marked.
4. Heard both sides.

5. The point for consideration is whether the charge
against the petitioner is proved, if so, whether the
punishment of dismissal for the petitioner from the service
is in proportion to the charge ?

6. POINT :—Ex. M-1 charge-sheet dt, 12-8-93, Itis
stated that the petitioner sccured employment in the
company as dependent in a fraudulent manner in
connivance with Sri Mohd. Afzal by producing a fake
certificate of Medical unfitness.

Ex. M-2 is reply to the charge-sheet given by the
petitioner. It is stated that his father Mohd. Afzal was retired
from service under medical unfit.

Ex. M-3 is enquiry proceedings.

St B.I Vijay Kumar, presenting officer was examined.,
He states that he was working as Personnel Officer in
Mandamarri Area and he was appointed as presenting
Officer by the General Manager, Mandamarri. He gives the
details of the case. In support of his statement, he filed 12
documents. '

7. The petitioner was also examined as a witness.
He states that he did not produce any bogus certificate for
his employment in the company.

8. The charge against the petitioner is that he
produced fake medical unfit certificate and secured
employment, but no one was examined to prove that the
medical unfit certificate was fake one. Only the presenting
officer was examined. He was appointed by the res ondent
company to conduct the case on behalf of the respondent
company, but not to give evidence. His statement is not
evidence. At the most, it is the case of respondent company.

It must be proved by independent evidence.

9. The father of the petitioner was retired from

service on the basis of medical unfit certificate. The

petitioner was given employment as dependent in the year,
1992,

Whether the medical unfit cettificate was genuine or
fake one, the father of the petitioner was retired from the

T T Ry IR TR T AP

service. Therefore, the medical unfit certificate was given
effect to by the respondent company. The petitioner had

. nothing to do with that medical unfit certificate of his father.

He came into the picture only after his father was retired
from the service. He did dervice from 1992 to 1999, The
respondent company allowed the petitioner to work for
seven years eventhough charge-sheet was issued in the
year 1993, If atall action had to be taken, it must be taken
against the father of the petitioner for producing fake
medical unfit certificate, but not against the petitioner, The
petitioner was dismissed from the service for no fault on
his past, He did not submit the medical unfit certificate.

The charge against the petitioher is not proved,
Thercfore, the punishment of dismissal of the petitioner
from the service isitlegal. :

Henoé, Lanswer the pointaccordingly.

In the result, this petitiony is allowed. The order of
dismissal of the petitioner from the service is set-aside.
The petitioner ghall be reinstated into service without back-
wages, but with contindity of service and all attendant
benefits including release of notional increments from the

. dateof dismissal till the date of reinstatement. The petitioner
18 not entitled to wages from the date of dismissal @ill the

date of filing this petition,
The parties do bear their own costs.

Typed to my dictation, corrected and pronounced
by me in the open courton this, the 7th day of April, 2003.

PGURIJNADHABAOCMM-Cum-Pdemg Officer,

Appendix of Evidence
]  Witneasess-examined
~ Forworkman — For Management :—
e Nl ~Ni—
Exhibits
Forworkaman:— -
——Ni—
For Mansgement ;—
ExM-l dt12-8-93 Charge-sheet.
Ex M} ot 16-8-93 Explanation to charge-sheet.
ExMs3 df.20-4-97 Enquiry proceeding
. _ ~ alongwith enquiry material
documents,
ExM-4 4.29.5-97  Enquiry report. 7
ExM-$ dt.23-6-97 2nd show-cause notice.
ExM: dt30-697 Ack., to 2nd show-cause
notice with enquiry notice.
Ex M-7dt. 5-7-97 Application of petitioner,
ExMS dt:2-7-99 * Dismissal Jatter, .
ExM9 dt19-7-99  Acknowledgemsent of

petitioner.

Tl e B YT 4 R



~

[ s I—aes 3(i) ]

* vIrGT W TSR ; 7§ 24, 2003/°0% 3, 1925

¢ fawedt, 29 ¥E, 2003

FL.A. 1497.—aivifre Prag sifufem, 1947
(194791 14) F YR 17 ¥ STE A, FE WER VRA
ford ¥ fe o fafrs % s 3w friemi ik

s i, v Fafte s P s

TR SR STTE-FR-SE W, ¥R % TR
(el T W, S . 55/2001) F vt wR LA
FEIT TR F 28-04-2003 ) W FIA 410 .
[, Te-12011/27/2001-31%, 3 (df-1)]
g g, ¥ e

New Delhi, the 20th April, 2003
$.0. 1497.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (C.R. No.
55/2001) of the Central Government Industrial Tribunat-
cum-Labour Court, Bangalore as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Bharatiya Reserve Bank Note

Mundran Lid. and their workman, which was received by
the Central Govemnment on 28-04-2003.

[No. L-12011/272001-IR (B-D]
AJAY KUMAR, Desk Officer
ANNEXURE

'
' THECENTRALGO

VERNMENTINBUSTRIAL
TRIBUNAL-CUM-LABOUR COURT BANGALORE
| Dated : 3rd April, 2003
‘ PRESENT:
HON'BLE SHRIV. N. KULKARNL B. com, L&
PRESIDING OFFICER
CGIT-CUM-LABOURCOURT,
BANGLAORE
C.R.NO. 55/2001
- HNPARTY

The Managing Directar,
‘Bharatiya Reserve Bank
Note Mudran Lid.,
Mysore-570 003

IPARTY

The General Secretary
Bharatiya Reserve Bank
Note Mudran Employers
Union, No. 7, Kalyana
Bhawan Buitding,
Thyagaraja Road,
Mysore-570 004

AWARD

1. The Central Govemment by exercising the pawers
conferred by clause (d) of Sub-section (ZAY of the Section
10 of the Industrial Disputes Act, 1947 has referred this

Angust 2001 for adjudication on the following schedule :
«Whether the claim of the Bharatiya Reserve Bank
Note Mudran Empfyees Union for the payment of
regular scale of wages to the workmen in respect of
their training period is justified? If so, what reliefthe
workmen are entitted.”? S

9. Workmen of BRBNM Lud,, represented by

Employees Union placed Charter of Demands for Ahe

payment of regular scale of wages to the workmen in respect

of their training period and the management is not
considered the same. Therefore Industrial Dispute is raised.

3. Parties appeared and filed Claim Statement and

Counter respectively.
4. The case of the Union in brief is as follow -~

5. Second Party is a Public Limited Company
established under the Companies Act, 1956 initiallyas a
private limited company incorpoarated on 3-2-1995, The
Second Party has establsihed two factories, the printing
presses, one at Mysore and another in West Bengal. Both

the factories are registered under the Factories Act, 148,

The Reserve Bank of India is at present the, sole purchaser
of the goods/notes manufactured in these Factories. Both

the factories are owned, controlled and managed by the _

said public limited company.

6. Itis the further case of the union that the Second
Party by an advertisement in the y=ar October/ Novemnber
1966 sought for applications from thie prospettive
candidates for recruitment of Industrial Workmen Staff
Grade-I and 11, wherein it was initimated that candidates
selected for the posts of Production Assistants (Grade-1
& ) and the Process Assistant (Grades | & IT) are required
to undergo training for a period of three months on stipend

and accordingly in pursuance to the said advertisement

number of candidates were selected by the Second party
for these posts whose names, employment number daie of
joming, respgctive grades etc. are noted in the Charter of
Demands. ‘

7. 1t is the further case of the {Union thai the

‘candidates who have been so selected in pursuance to the
© advertisement were given with apppointment orders by

the Second Party prescribing two years’ training periodin
utterviolation of the offer made in the said advertisement,
1aking undue advantage of the gravest unemployment
problem haynting the youth of our country. These selected
and appointed youth.had no choice but to accept the said
unfair condition of two years training as otherwise they

- have to starve and suffer. ' -

& It is the further case of the Union that these
employees though called as trainees, are made to work as

. . 3813 .
dispmevideaderNo.L-noun'rrzool-mC(m)daedx&u :



3814 THE GAZETTE OF INDIA: MAY 24, 2'()()3/JYAIST:HA 3. 1925

[Part l—-Sec. 3iiy

any other regular emplovees but for the purpose of payment

isconcerned they are called as trainees but they have been

deprived of regular scale of pay and other attendant
benefits,

9. Mtis the further case of the Union that no training
is being imparted to the workimen by the second party.
Union for these reasons and for some other reasons has
prayed to pass award in its favour.

10.  Against this case of the management in brief is
as follows :

Il Management has filed a lengthy counter and
has said that the union is not justified in their demand for
regular scale of wages to the workmen in tespect of their
training period. Reference itself is not maintainable because
none of the trainees have become the members of the first
party union, and the first party has no focus standi 1o
Tepresent or espouse their cause. There is no question of
equal pay for equal work. The Second Party had advertised
for recruitment to various positions in the month of
October/November 1996 envisaging limited training period.

12. It is the further case of the second party that
before recruiting the manpower based on this advertisement,
it carried out a detailed review of the training needs based
onthe experience and feedback of the [st phase operation
withemployees recruited in the first kot in 1995, Accordingly.
the management decided to impart training of adequate
duration to all the raw hands to be recruited in a structured
curriculum in order to mould them to meet the requirements
of the Industry and equip them to run the most sophisticated
and advanced machinery of currency printing technology.
The trainees, on whose behalf the Union has rajsed this
dispute had all agreed to the terms and conditions of the
offers of appointment in totality and accordingly were
allowedto join the company. It is therefore, submitted that
there is no cause of action for raising this dispute, in
violation of the agreed terms and conditions. Unlike other
organizations, where trainees are paid a pittance as stipend,
this organization has been paying almost 80%-90% of the
wages that would have been payable (o the regular grades
of employees, besides various other facilities and benefits
in excess of the terms of appointment as trainees. The
second party has paid stipend fmore than the minimum pay
in the regular scales as advertised .. Rs. 2600/- and
Rs. 3700 for Grade I and Grade 11 respectively.

13.  Itisthe further case of the management thatall
the trainees have been given two years training which
comprise of on the job training as well asoff the job training.
Management for these reasons and for some other reasons
has prayed to reject the reference.

4. Itisseen from the records that the management
examined one witness MW 1.

I T TTR ERTSTIY |2 I A TIT A BT 1

15, MW, Mr. Mishra, S.K who has givenevidence
that the management gave an Advertisement, which un
open advertisement to all citizens of lndia for the post
advertised which was an invitation and not anoffer. Repular
scale of wages to the workmen iy respect of the teaining
period is absolute unjustified, as they are not at par with
the employess. The definition of Trainee is as in the
certified Standing Order of the company as well as the
relevant apprenticeship act. The principles of equal pay
for equal work does not arise. They were not doing any
regular work but they were leaming in the process of the
on the job training.

16.  On behalf of the Union two witnesses were
examined. WW1, Shri Anand M. has given detailed
evidence who is the General Secretary of the first party

" Union. In support of the Claim Statement he has given
“evidence. WW2, Ravi Shankar, H.S. Industeial Workman
_Grade 1 gave evidence. He says that they agreed with the

terms because they would not have been appointed. He
categorically says that no training was given during
regular work.

17. After the close of the evidence both parties
have filed written arguments. [ have heard the arguments
of the leamed counsels for the parties. Written Argnments
of the Management is nothing but repetition of the Counter
Statement filed by the manageiment.

18.  Itis an admitted fact that the management gave
an open advertisement to all the citizens of India for the
post. Advertisement is filed by both sides. To appreciate
the rival contentions, evidence of both sides has to be
strictly scrutinized. We have to be seen carefully the
documents. The main contention of the management is
that the trainees have not authorized the union to raise this
dispute and this dispnte is not maintainable. Against this
it is said by the union that first party union is the only
union of the Second Party. The trainees wtio are Confirmed
have become the members of the Uniion.

19. WW land WW 1] have categorically stated in
their statement that thev have not given written
representation to the union but they have orally informed.
the union about the present dispute and the union has

right to raise the dispute.

~ 20,. Leamed counsel appearing for the workman
has relied Decision reported in 200 1-1-LLT 1241 Adkand
Ltd Vs. Mukand Staff and Officers Association. In view of
the principles held in the above decision and the evidence
of WWI that they have informed the Union orally is
sufficient to hold that the union has 3 community interest
and the present dispute is maintainable.

21. It is also argued by the leamed counsel
appearing forthe workmen that if these workmen had given
in writing to raise this dispute, they would not have been

i . D ek Al
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regularized by the management. There is merit in
this contention :

~ 22. In this regard the. evidence of MW L is
important. In Examination in Chief itself he says it is a fact
that on the advertisement they have advertised that they
will be on training for 3 months with the knowledge of their
operation from December 1995 and at that time the decision
was taken by the management that 3 months training will
be sufficient. This itself is sufficient to say that appointment
order fixing 2 years time for training by the management is
inviolation of original advertisement and the intention of
the management behind this was to take regular work from
these workmen as trainees and pay 80—90% wages. Of
course these workmen individually have given clarification
that they did not represent in writing to the union to raise
dispute but they have categorically said that they have
informed the union orally.

23. It was argucd by the learned counsel appearing
for the Workmen that in the given circumstances out of
fear they have given clarification, and they have accepted
the latter decision of the management making 2 years period
as trainees because they were afraid that they would get
job. There is merit in this contention. ‘

~ 24. MW] algp says inhis evidence before us thal
it is a fact that some, trainees have given indeépendent
operation to run the machine with the intention that when
they will be placed on machine as a regular workmen and
they will feel confident to run the sophisticated machine
arid they will not put any problem to the machine because
of their own hand training. With this evidence of MW1itis
clear that these workmen have worked as regular workmen
and they were. independently workmg after they were

appointed, Management for the reasons best known {0

them has not examined any officer/official. saying that
training was imparted to these workmen. On the otherhand
workmen have said that no training was given.

25  Leamed counse! appearing for the workmen has
also refied the following decisions : :

(1) 1950LLJ921(@948
(2) 1982SCC (L&S)42
3) 19955SCC75

@) 1998LLR392

(5) 1999MLLI8S6
6) 1999IILLI1136
(M 200110LLY

26. 1 have read them carefully. Against this the
tearned counsel appearing for the management hasrelied
the following decisions: '

(1) 1996 I1LLJ 91(SC)

@) 19981LLI1233(SC)
(3 2003LLR44(SC)
(@) 2000LLR 1137(SO).

. : . -
27 1have read them carefully. In the-decision of
the State of UP & Ors. the question of equal pay for equal
work to the Investigation-cum-Computer appointed on
temporary basis was considered. Here facts are quite”
different from the facts of the above decision.

28. [ have already said that according to the
evidence of MW1 some of these workmen were doing
independent work and there is no reason to disbelieve the
evidence of MW1 and MW2 and to the effect that these
workmen were doing regular work. Again the decision of
Union of India and others & Ram Gopal Agarwal &
Others Nature, sphere, duration of work and other special
circamstances attaching to their performance of duties were
under consideration. Here the union has proved these
workmen were doing regular work. The facts of the case ol
hand are quite different from the facts of the decisions
relicd by the management., ’

~29. 1 have read the decisions relied by the
management but I am of the opinion that the Management
has to first establish that these workmen were imparted
training by examing the official/officer who have imparted
the training but the management has failed to adduce

' _their evidence.

30. Inthe instant case itis clear that these workmen
were paid 80 to 90% wages during the period of 2 years. In
view of this these workmen are not entitléd for pay arrdars
of wages up tothe date of referencei.e. 16-8-2001. Fronfthe
proved facts it is clear that the management was justified -
only to treat these workmen as trainees for 3 months and
thereafter for the remaining period they have discharged
the work of the regular employees and accordingly the
demand is justified. In the result | proceed to pass the
following Order: ' '

ORDER

The reference is allowed holding that the first party
is justified in demanding the payment of regular wagesof
scales which has been deemed as training period by the
second party and direction is given to the management 1o
declare all these workmen as regular employees from the
date of expiry of 3 months training period. No arrears are
awarded. Accordingly reference is disposed of.

(Dictated to PA transcribed by her corrected and
signed by me 3rd April, 2003},

V.N. KULKARNI, Presiding Officer
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New Delhi, tlie 29th April, 2003

S.0. 1498.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (C.R. No. 87/

1999)of the Central Government Industrial Tribunal-cum-

Labour Court, Bangalore nowas shown in the Anmexure
in the Industrial Dispute between the employers in relation
to the management of Bharatiya Reserve Bank Note
Mudran Ltd. and their workman, which was received by
the Central Government on 28-04-2003.

[No. L-12011/13/99-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT,BANGALORE

Dated the 4th April, 2003
~ PRESENT

C.R. No. 87/1999

IPARTY : The General Secretary,
Bharatiya Reserve Bank, Note Mudran
Employees Union, No. 7, Kalyan Bhavan
Building, Thyagaraja  Road,
Mysore-570004 ‘

The Deputy General Manager,
Bharatiya Reserve Bank, Note Mudran
Limited, Metagalli Industrial Area,
Mysore-570016

I PARTY

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947 has referred this

Ve T BT [ YR AT S AR

dispute vide order No. L-12011/13/99.IR (B-1) dated 23rd
July, 1999 for adjudication on the following schedule :—-

SCHEDULE
“Whether the Bharatiya Reserve Bank Note Mudran
Employees Union isjustified inraising the following
. demands within one year from the date of extending
benefits 10% more than the Vth Pay Commission
recommendations?” |

2. Workmen of the Bharatiya Reserve Bank Note
Mudran Limited, Mym@resuuedbtharaﬁyaResexve
Bank Note Mudran Limited Employees Union placed
demands dated 16.1.1999 on the Second Party and the
Competent Authority referred thege demands for
adjudication to this Tribunal by an order dated 23+ July
1999, :

3. Parties appeared and filed detailed Claim Statement
and Counter respectively.

4. The case of the first party Union in brief is as
follows :— . _

3. The Second Party is a public Limited Company
established under the Companies Act, 1956 initially as a
private limited company incorporated on 3.2.1995. The
Second Party has established two factories, the printing
presses, one at Mysore in afidanother at Salboni
in West Bengal and both the factoried#e registered under
the Factories Act, 1948, The Reserve Bank of India is at
present the sole purchaser of the goods/notes-
manufactured in these factories. Both these factories are

'owned, controfled and managed by the said Public Limited

Company. The goods manufactured in these factorics are
sold to the Reserve Bank of India and these factories in a
way have got monopoly and there is no private contender
for manufacture of these goods.

6. The Union in Para 2 of the Claim Statement has
givendetailed figures showing Income and Expenditure of
the Management as under:

FIGURES IN RUPEES (CRORES)

1996-97 1997.98 1998-99 1999.2000
Income 3773 il429- 1942 48765
Expenditure 25.05 84.67 85.28 209.44
Profit before 12.68 29.62 111.14 278.21
depreciation,
Interest and taxes
Less Depreciation 7.62 14.43 22.02 140.37
Interest 0.04 R.38 20.42 92.21
Profit for the year 5.02 61.6 6R.70 45.63
Lesa:Prior 0.0 1.98  .0.64 1.27
Period adjustments
Profit before tax 5.02 4.63 69.34 44.36
Less: Provision for 0.68 0.74 7.72 511
taxation : )
Net Profit Tax 4.34 39 62.62 39.25
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7. The workmen are working in the factory at Mysore
of the Second Party Managgment, List of the workinert iy
also’ given. The Union placed Chartet of Demands.
Demands are as under : —

(1) Recognition of Union
(2) Wage scales ‘
(3) Lower Grade Employees
(4) Amendment to Standing Orders
(5) Payment of wages for strike period
6) Leave Travel Facility
(7 Leave and Holidays
(8) Annual Bonus
(9) Medical facilities
(10) Seniority and Promotion
(11) Education facilities for Children
(12) Incentive for Family Planning Programme
(13) Separate Rest Room for Workmen (Ladies and
Genis) .
(14) Education facilities for Employees
(15) Conveyance
(16) News Paper Allowance
(17) Productivity Payment
(18) Shift Allowance
(19) OverTime
(20) Working days
(21) LateEntry
(22) Attendance Bonus
(23) Check off System
(24) Canteen
(25) LoanFacilities
(26) Compensationte Accident or Death
2Ty Electricity ,
(28) GSLIPremium and Fidelity Guarantee
(29) Festival Advance

8. It is the further case of the Union that the
management was provided free transportation to the
employees who are not residing in township and free bus

service to the Township residents. Half aday Casual Leave -

is claimed. Restricted Holidays is claimed. Pension
Scheme has to be introduced to all workmen. In each
demand particulars are given in the Claim Statement.

9. It is the further case of the Union that in tune with
the modem factory Management, entirely new culture has
been introduced in the Mysore Factory by the management
and the personnel are trained to handle the multiple jobs
and zero spoilage has been achieved in the Mysore Factory.
220 G joz—~3 )

10, Itis ainorrect stand of the Second Party in the
Conciliation Proceedings, that the Second Party has
increased the pay scale of the workmen by 10% than what
has been recomimended by the Vth Central Pay Commission
is given as under \— :

‘PAY SCALES
Grade Prior to Recommended  10%of “Actually
1.1.1996 by Vih Pay column'3d’ given

' Commission

o waf 1.1.1996
v
Grade-1 850-1200 ~ 3050-75-3980. 3355.5049 3025-4850
‘T 80-4590 '

Orade-Il 940-1500  3050-75-3980- 3355.5049 3350-5030
(Off. As51)80-4550 : '

Grade-Ill 1200-2040 5500-175-9000 6050-9900  4400-6600
Grade-IV 1400-2600 6500-200-10500  7150-11550 $500-8800
@!. The wasteful and avoidable expenses incurred
by the Second Party are amounted in crores and whereas
¢ second party could have thought of paying need based
ages/salaries to the employees who are generating weallh
In Para 10 of the Claim Statement at page 17 wage scales
claimed as under: ' :

COLUMN NO.7 3
Grade 40% of the V CPC At least the following pay
' Pay scales . acales may please be given -
Grade-1 4270-6426 . 4000-100-6000
Gradell  4270-6426", 4000-100-6000
Grade-111 7700-12600 7500-250-12000
Grade-IV 9100-14700 9000-300-14400 -

12. Details of comparison regarding the service
conditions, the average daily production, quality analysis
of the produce, man power deployed, productivity and the
hourly rate of production etc. are given in para 11 of the
Claim Statement, Chiart wise service conditions, average
daily production in the presses etc. are shown in the chart
as under .— ) E

(a) Service Conditions
SNe ' .BNP ~ CNP Msyore
. Dewas Nasik
1. Working days 271 262 - 304
2. Weekly work- 44 44 - 4R
ing hours :
3. Average Level
{a) Casual leave 12 12 7
(b) Sick Leave ' pay 20 | 200 Nil
Industrial Staff ‘ :
4. Public Holidays 16 18 9
5. Recruitment Standards :
(a) Industrial Statf Gr. 1 VI viIstd  SSCwith
I
with 50%
marks .
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S.No

(b) -do- Grade-1V

6. Medical Expeness

7. Central Govern-

ment Health
Scheme

8. Pension on par
with Govl. Rules

BNP CNP Maysore

Dewas Nasik

Diploma/ Diploma/ Graduate/

Degree Degree Diploma/
Degree
with 60%
Marks

fully Fully Borne Reimburse-

Bormne by the ment

by the Gowvt, Medical

Gowvt, | expenses
with
restrictions

Available  Available Not

for retired for retired available

employees employees

Available Avialable Not
Available

(b} Average Daily Production in the presses.

8. ' Machines BNP, CNP, Maysore
No Dewas Nasik
1. Production day 65 reams 75 reams 115 reams in
on printing mac¢- lhrs, 11 hrs. 0% hours
hines with with
incentive  incentive
2.  Production day [.5 million 1.5 million 02 million
on finishing note picces note pieces note picces
machines in 11 hrs.  ja 11 hrs. 08 hrs.
with with '
incentive  jncentive
(¢) Quality Analysis
8. Area of Operation BNP, CNP, Maysore
Nao Dewas  Nasik
l.  Printed Sheets 75% on  £5% on 98% on
average average average
2. Note spoils Around  Around
during single 5%

note examination

(d) Deployment of Man Power on Machines

Machines BNP, CNP, Mysore

Dewas Nasik
Machine 5200 Sheets/ 6400 10000 sheets/
operation hour Sheets/ hour
speed hour

Tec. Cont Total Tec. Cont. Total Prod Proc Total

Dry 5 4 9 7 9 16 4 1 5
Oftset
Ingalio 5 4 9 10 17 5 1 6
Numbe- 4 5 9 10 14 4 1 5
ring
Finishin.g 4 6 10 12 11 23
Note 5 5 - 7 7 - 2
sorting
Single 5 5 5 5 -2 2
Noate
Numbering
Guilletine 4 4 £ 4 4 8 -2 2

BT IR

(e} Employment of manpower in Gemeral

8.No. Work Area. BNP, CNP, Maysore
Dewas Nasik
1. Industrial Workman Staff :
(a) Stores 59 - 129 [{}
(b) Technical/production 325 604 54
(¢) Maintenance/Workshop 569 473 36
(d) Control/Process
(i) . Offset- Printing 79 221 02

(i) Intaglio Printing 121 49 g2
(iii) Quality Control 136 193 0%

(iv) Numbering 57 187 02
(v) Quality inspection 87 214 0s
(vi) Salvage 217 992 16
{vii) Finishing 246 959 16
(viii) Packing 24 120 05

13, InPara 13 it is said that some of the demands arc
either settled or not pressed.

14, Regarding Wage Scales it is said Wage Scales of
all employees has to be revised over and above the 5th
Central Pay Commission Recommendations by at least
40%. There shall be proper categorization of all employees
with the principle of equal pay for equal work. The
Categorization shall be done in consultation with the
workmen and all anomalies shall be removed within a time
frame to be agreed between the management and the
workmen. Workmen shall be entitled to Deamess Aliowance
on parwith Central Government. '

15. Regarding production at Nasik and Dewas details
are given. Regarding Lower Grade Employeesit is said that
they are performing work equal o higher grade employees
and therefore, they are entitled for equal wages. It is further
said that the previous scale of Rs.850/-should have been
revised to Rs. 3050/-+10%, which comesto Rs, 3355/-, but
this has been revised to Rs.3025/- only. Hence, the scale
should be revised to Rs. 3355/- with retrospective effect.
The Second party extracted the work of higher grade
employees from the lower grade employees and therefore
the demand for equal pay for cqual work is just and
reasonable,

16. Grade-I employees scale is also given in detail.
Wages for the strike period are to be given. Union for these
reasons and for some other reasons has prayed to pass
award in its favour.

17. Management filed detailed Counter, The case of
the management in brief is as follows:— '

18. Itistrue that the second party is a Public Limited
Company established under the Companies Act, 1956
which has become a deemed Public Limited Company as
per the provisions of the Act. It is not correct to infer that
the 2 presses have been established with the sole motive
of earning profits. It is also not correct to conclude that
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there are other private fontenders for manufacturing
currencies. Manufacturing currency is a sovereign function
and cannot be equated with the manufacture of any other

commercial commodities. The Income and Expenditure -

accounts displayed in the Claim Statement by the first party
is correct. But it does not reveal a prime factor that, the
* second party has been financed by the Reserve Bank of
India and the debt has to be periodically serviced and repaid
with interest. Hence the .'fm'plus fund of the management
cannot be distributed amongst the employees, without
taking steps for repayment of loans. The majority of the
workmen are members of the first party Union. The first
party workmen had raised Industrial Dispute before the
Asst. Labour Commissioher(Central), Bangalore, wherein
the matters were threadbare discussed and it was brought
to the notice of the Conciliation Authority, that the workmen
of the first party union arepaid highest wages and providing
higherbenefits to their workmen in the region. It is pertinent
to submit that, the seconi party in revising the pay scales
of its employees, has allowed 10% more than the benefits
contemplated under Vth Pay Commission recommendatins,
and that too with retrospective effect though the Company
had no such obligation of implementing V Pay Commission
Recommendation as stated in Para 4 of the Counter.

19. The production and other details given by the

workmen are no where near the reality and are highly
inflated.
_20. Itisthe furthet case of the management that the
Second- Party concentrated on multi-functional skill
development by providing not only in-house training to
the workmen at the Training Center and in shop floor, but
by providing training ¢utside/abroad in some cases. In
para 7 of the Counter work procedures, process, allocation
etc. is given in detail.

21. It is the further case of the management that the
workmen of the establishinent are paid better wages and
benefits compared to gther establishments both reglon-

* wise and Industry-wise and there is heavy financial burden
to be discharged by repayment of the loans taken from the
Reserve Bank of India. -

22. In the Counter regarding Recognition of Union it
is said that the issue is favourably considered by the

manageinent after asceftaining its representative capacity

and the first party unign has been recognized as the sole
representative of the warkmen of the estahlishment, barring
trainees. .

23, Regarding Wage Scales it is said that the wage
scales of the workmen havebeen revised during latter half
of 1998 by liberally considering the scales 10% over and
above the recommendagions of Vth Ray Commission. There
is no justification foriany further revision at this stage.
Details are given in parh 9(B). Regarding Manpower details
are given in the counter. The workmen are indeed paid
Dearness Allowance;at par with Central Gov grament

Employees. Thercfore, the demand is not correct. Regarding
Lower Grade Employees details are given and it is said il
the demand is unjust. Regarding Amendment 10 Standing
Orders it is said that the Standing Orders have been certified

-after due process of law and arc fair and reasonable.

Regarding Wages for Strikc Period it is said that weorkmei
were on illegal and unjustified strike and therefore . the
said demand is not correct. Regarding Leave Travel Facility
it is said that the management is having a liberal LT facility
which provides for 2 LTFs in a block of 4 ycars to visit
home town and at the option of employce, convctsion of
one of 2 LTFs to visit anywhere in India imd thercfore. that
demand is not correct. :

24. Regarding Leave & Holidays it is said that the
management has considered all the demands reasonable
and there Is no merit in this demand.

25. 1t is the further case of the management that the
workmen are not entitled for Annual Bonus and the second
party falls within the provisions of Section 20 of the Payment
of Bonus Act. Regarding Medical Facilities it is said the
workmen who are covered under ESI Act are not entitled
for reimbursement and the workmen who are not covered
under ESI Act are entitled for reimbursement. Therefore
the demand is not correct.

26. Regarding Education Facility it is said that all
benefits are given and the demand for Incentive for Family
Planning Programme is not correct. Demand of Separate
Rest Room for the Workmen (Ladies & Gents) is alsonot
correct. Educational facilities are sufficiently provided anc
there is no merit in this demand.

- 27. Regarding Conveyance Allowance, Newspaper
Allowance, Productivity Payment, Shifi Allowance, Over
Time , Working days, Late entry, Attendance Bonus, Check
Off System, Canteen, Loan facilities, Compensation on
Accident or Death, GSL1Premium and fidelity Guarantee
Other Demands it i$ said that they are not just and
reasonable, Management for these reasons and for some
otherreasons has prayed to reject the reference.

28. It is seen from the records that management

examined one witness MW 1, Mr. S. K. Mishra, Assistant
General Manager. He has given detailed evidence and for

‘other demands he has given answer that they are not just.

He has also stated about the functioning of the press.
Regarding Technology he has given detailed evidence.
Regarding Industrial Workmen Grade-l and Il he has given
detailed evidence and various documents are marked. Both
the counsels with consent have marked the documents.
He has given evidence about the press at Nasik. Regarding
Promotion the claim and the charter of demands does not
tally at all. Company is around 6 years old and extended
various facilities to the employees. Seniority list is finalized
on the request of the union. All the demands are not comrect.

29. Against this Union has examined, WW1, WW2,
WW3. WW2 has stated in his evidence that they are
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getting DA which is paid by the Centrai Government and
the same be continued. He has further stated that promotion
policy is notat all formulated. WW 1 has also given detailed
evidence in support of his case. So also is the evidence of
WW3,

30. After the close of the evidence  have heard both
sides in detail. Both the Counsels have given written
arguments. | have read them carefully in detail, [ hays
perused all the documents, Management has relied the
following decisions: —

(1) AIR 1963 Supreme Court Pg 1327
(2) AIR 1964 Supreme Court Pg 689
(3) H.C.Bombay 2001 ILLJPg 1421
4) AIR 1972 Supreme Court Pg 1967
31. I'haveread them caretully.
32. Workmen have relied the following decisions
() 1950LLJ921 @948
@) 195011LLJ978
{i) 195011 LLI1247
(iv)y AIR19705C82
(v) 197238CC553
(vi) 19743 SCC330
(vii) 19828CC (L&S)42
(viii) 1983 Lab 1C 1024
(ixy ARI®ISCI1173
) 1993ILLJ9%6S
(xi) 19955S8CC 75.
33. Ihave read them carefully.

34. Keeping in mind the principles hsld in the
decisions relied by the parties, now let us examing the
demands of the Union just around. [ have compared the
figures in respect of production and the Balance Sheet of
the Company carefully. The need based minisnum wages

calculationason I-10-1998 is at Ex, W2 and the management

Is not paying minimum wages though it has capacity to
pay the same. The second party has not seriously contested
claim of the first party 1o the effect that the demands should
entirely made in compared to the revenue a. per Ex W§.
For Grade -] Post the essential qualificatson p-rescril ed is
SSC with 50% marks and certificate from any recognized
ITI/NAC in Printing whereas the Grade -] post only 10th
Standard u¢ . - 1he deposition of WW2,

33 4w ¢ read the evidence of MW 1 carefully. He
has ner stated as to what was the qualification presgrjbed
for Grade-11 employees and are failed to produce
notification in this regard. Ex, W10 is a comparison of the
Vth Pay Commission Recommendation.

36. I have considered documents Bx, WT 1o Ex. W7
carefully. Ex.W. 17 is the report of the SSV Krishna Rao.

LY 1 I O O T N E A | 1

Considering afl this I am of the epinipn that the demand of
the pay scale of Rs. 4000-100-6000 1o the Grade-Iemployees
and Grade-II workmen is Justified and Grade-III
employees are entitled 7500-250-12,000 and Grade-IV
werknen are entitled pay scale of Rs. 9000-300-14,000 apart
frem thg DA of the Central Government.

' 37. Accordingly I am of the opinion that the demand
inrespect of pay revision claimed by the first party workmen
is just and eptitled for the same. Management is directed to
reviss thg Wages 45 claimed by the workmen and revise the
payscalesw.ef. 1-1-1997,

38. ltisonly saidby the management that pay scale
is revised 10% more than the V Pay Commission
Recommendation but no material is placed before this
Tribunal. [ have gonsidered in detail the comparative pay
scales a3 demenstrated by the workmen. Apart from the
financial capacity of the Company other aspects are
considered keeping in mind the principles held in the various
decisions relied by the management.

39. Thaye said that the management has not proved
thatitis gw;ng 10% mcre scale to these employees. Taking
all this into consideration demand of revision of wages is
held as reasonable and the management js directed to revise
the pay scales.

40. After considering entire material and the
statements made by the parties, some of the demands of

. the uniop are not just. Admittedly the workmen are not

entitied for Aamal Bonug and gther bonus claimed by the
Union. [t is in evidence that fhe company has provided
sufficient medical facilities to these employees and
therefarg, Medical Facilities demand is not correct. The
demand for Casual Leave of 12 days is just ;-md Earned

. Leave, Annual Leave w;th wages of 30 days is just and

Nationsl hotidays per year 12 gre suﬂicxem Demand of
Stek Leave for 30 days per year is just,

4]. Regarding Smuanty, I am of the opinjon that the

_demand made by the union is not reasonahle and just.

Management is directed to formulate some rules for
promotion. Regarding Education Facilities for chitdren
managgmmt i quite liberal and the demand is rejected.
Demand for ingentiye for Family Planning Programme is
rejectad. Demand fior Education Facilities for emptoyees is
rejected, Demand fior Conveygnce is pot just and the same
isrejécted. Demand regarding Newspaper Alfowance and
Productivity Payment isrejected. Shift allowance ctaimed
by the werkman is not just and that demand is reaec;ed
Overtime demand is also not just and rejected. The demand
for 5 days week i the-given circimstances is not just
because it will affect the production of the Company. The
damand of Attendance Bonus is also not just and the same
isnot given. Regarding wages of strike period that demand
is not just and refused. Demand for Incentive for Family

‘Planning Programme is not just and it is not allowed.

Sepmﬁestkoom for workmen (Ladies and Gmtl) 1snot

- . IR TN
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just and not allowed. Demands for Educational Facilitigs,
Conveyance, Newspaper Allowance, Productivity Payment,
Shift Allowance and Overtime Allowance s also not allowed.
Demand for late entry is not just because it affects the
companies production. Check of System Demand is not
granted. Canteen, Loan Facilities are quite sufficient and
those demands are not just. Demand in respect of late entry
on 3 occasions in a morth and 15 minutes for each occasion
isjustand that demand is allowed. Regarding Compensation
to Accident or Death it is restricted to Rs. 3,60,000/- instead
of Rs. 5,00,000/- and providing job on compassionate
ground is just and is allowed.

42. Thave given my best consideration to the material
before me and the principles held in the decisions relied by
both sides, the demand which are just and reasonable are

given w.e.f. 1-1-97. Accordingly I proceed to pass the
following Order :

ORDFR

The Second party management is directed to revise
the pay scale and many other relief granted to the workmen
w.c.f. 1-1-97. Secondly arrears of pay in respect of those
demands, which are held just and teasonable, are awarded.
Accordingly reference is disposed off.

(Dictated to PA, transcribed by her, corrected and
signed by me on 4th April 2003)

V. N. KULKARN], Presiding Officer
¢ fewedt, 29 a18a, 2003
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(4. Te-12012/43/84-3, IV/(Q)/aw.am.(-D)]
s TR, T A
New Delh, the 29th April, 2003

S.0. 1499.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (C. R. No. 33/
1987) of the Central Government Industrial Tribunal-curn-
Labour Court, Bangalore now asshown in the Anmnexure
in the Industrial Dispute between the employers in relation
tothe management of Vysya Bank Ltd. and their workman,
which was rteceived by the Central Government on
28-04-2003.

MNo. L-12012/43/84-D. IVAAYIR (B-1))
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL -
TRIBUNAL-CUM-LABOUR COURT, BANGALORE
Dated the 3rd April, 2003 '
PRESENT: '
HONBLE SHRIV. N, KULKARN], B. Com.L.L.B,
Presiding Officer
CGIT-CUM-LABQUR COURT,
BANGALORE
C.R. No. 33/1987

The General Secretary, .
Vysya Bank Employces Union, Vysy

. Bank Building, 489, Avenue Road,
Bangalore-560002
The Chairman,
VysyaBank Ltd, Administrative Office,
St. Marks Road, Bangalore-560001

AWARD -~ '

1 The Central Govermment by exercising the powers

IPARTY

IPARTY

~ conferred by clause (d) of sub-section 2Aof the Section 10

of the Industrial Disputes Act, 1947 has referred this dis-
pute vide order. No. L-12012/43/84-D. IV(A) dated 26th
June, 1985 for adjudication on the following schedule :—

SCHEDULE

“Whether the action of the managemient of Vysya
Bank, Bangalore to award the punishiment of dismissal
from service to Stri k. C. Raghnath Reddy, Clerk, Hubki
Divisional Office with effect from 25-10-1982 is
justified? If not, to what relief is the workman
concemed entitled?” -

2. The first party union workman was working with
the Management. Charge Sheet was issued and enquiry
was conducted against the workman. On the basis of the
report of the Enquiry Officer his services were dismissed
and therefore General Secretary of the first party union has
raised this Industrial Dispute. '

3, Parties appeared and filed Claim Statement and
Counter respectively.

4. The case of the workman in briefis as follows :—

5. The case of the Union in brief is as follows

6. The first party union workman was working as a
Clerk in Divisional Office of the second party at Hubli He
was also an active member of the Vysya Bank Employees
Union at Hubli and was also the Executive Committee
Member.

7. It is the further case of the union that the charge
sheet was given alieging that a sum of Rs. 240/- excess -

“Traveling Allowance and Batta paid to him should notbe

debited in his Savings Bank Account No. 2535 opened by
him at the Hubli Branch of the said Bank and when the
debit slip for the said amount along with the salary slips of
all the employees of the Divisional Office inciuding the
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workiman wasreceived, the workman had no balance‘amount
in his SB Account and he failed to deposit the said amount.

8. It is the further case of the workman that the
allegations that he wanted to open another account is not
correct and the charges were vague and the allegations
that the workman went to the cabin of the Manager and
shouted at the Manager at the top voice in front of the
customer is not correct. The workman submitted reply to
the charge sheet. Enquiry was initiated and the enquiry is
not fair and proper.

9. Regarding enquiry he categorically alleged that
he was placed Ex-parte and enquiry was concluded. No
lists of witnesses and documents were given. Charges are
baseless. Workman has not shouted and abused filthy
language to the Manager. Union for these reasons and for
some other reasons has prayed to Ppass award in its favour.

Against the case of the Management is as under :

10. The dispute is raised after taking a long time
from the date of alleged dismissal. Details are given in Para
2 of the Counter.

11. It is the further case of the management that,
Second Party is a Banking Institution registered under the
Indian Companies Act and Banking Company Regulation
Act. It is a Public Limited Company. The Officials are
expected to work honestly. The workman wag not honest
inhis work. Charge sheet is correct and during the enquiry
charges are proved and the action of the Management is
correct.  Full opportunity was given to the workman to
defend himself during the enguiry. Misconduct is proved.
The management has nothing to do with the Union
activities. Charges Ieveled against the workman are proved
and the order of dismissal is proper. Management for these
rcasons and for some other reasons has prayed to reject
the reference.

12. tis seen from the records that this Tribual byits
order dated 31st July, 1987 has held that the Domestic
Enquiry is fair and proper and the same is in accordance
with the principles of natural Justice,

13. Tt is seen from the records that the union filed
Writ Petition No. 12676 of 1988 and according to the order
of High Court of Kamataka, the enquiry held is not fair and
proper and the matter was remanded. After the remand
Management examined MW 1, Shri K.A. Krishnaiah
Management also examined G. Vijaya Kumar and N.A.
Shankar Narayana Shetty.

- 14, Against this workman gave evidence. General
Secretary has also given affidavit evidence, | have heard
both sides in detail. Management has given written
argament and relied the following decisions *

(1) 1995 1 LLJPage233.
(2) 19881LLJPage1217.
(3) 2001LLR 1154,

15. .Thave read them carefully. I haveread the written
arguments and I have heard the learned counsel appearing
for the workman. 'The learned Counsel appearing for the

~workman has submitted that he will also file written
_arguments. Buthe has riot filed any writlen arguments.

16. MW1 has stated in detail that on 25-8-1980 he
was on duty and the workman.cameé'to the branch at 11.30
AM and demanded the Manager 1o issue cheque to his
new Savings Account, He was sitting in the Manager
Cabin. Manager informed the workman that he will seek
information froni'the Divisional Officer inorder to give the
cheque book. But the first party abused the Manager in
filthy language such as shut up, do not talk and also said
non sense. Againon 30-8-80 first party entered the Cabin
of the Manager and said Idiot, Bastard and when Manager
asked him to go out MW3. He has also said in detail about
the incident. He said that first party had SB Account in his
branch and the salary of employees of Divisional Office
was credited to their respective accounts maintained at the
Branch. On 29-7-1980 he had issyed advice of first party
salary to be credited to his account and he also received
debit advice of first party for Rs. 240/- to be recovered from
his salary. ‘Workman had given authorization to transfer
Rs. 230/- from hisaccount to his Colleague Ramesh Kumar
though there was no balance in his account. He'informed
Ramesh Kumar that there is no provision to debit Rs. 240
after the above payments. He has givenreport on 20-8-80
and first party deposited Rs. 50/- with the cashier for
Crediting the same. The cashier was under the impression
that the amount was credited to his SB Account. He has
given detailed report of the challan, The papers are not
signed by the Branch Manager who is the competent
authority to give permission to pen such an account, In
order to avoid recovery of Rs. 240/- over draft, first party
wanted to open second account, When Rs. 240/- was
transferred to Ramesh Kumar’s Account there was
nobalance in the account of the first party. He further
stated that first party came to his Cabin and demanded
cheque book with a very high voice and the workman
misbehaved with Manager in the presence of customers.
He also said ‘bastard’ etc. Customers have givenreport.

17. Against this, workman has given detailed
evidence. The General Secretary has also given affidavit
evidence. Workman being an ecmployee of the Banking
institution was expected to work honestly and not to
misbehave with his superiors but in (he instant case
workman has misbehaved with the Manager in respect of
transaction of Rs. 240,

18. Now that the DE is held as not fair and proper
and the matter is remanded by the High Court of Karnataka
wehave to consider the evidence before us in order to see
whether misconduct is proved and charges are established,

- 19. Wehave the evidence of management witness,
MW2, MW3 and MW4 who have categorically stated that
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the workman has committed misconduct by avoiding
payment of Rs. 240/-.- According to the management
employees are not allowed to'opena second account. But
the first party has opened second account. The workman
demanded chegque book but it was informedby the Manager
that he will seek direction from the Divisional Office. |

20. On25-8-80at 11.45 AMthe workman abusedthe
Manager. We are also having the evidence of G. Vijaya
Kumar, who has stated in detail about the operation of SB
Account in Hubii Branch. He received debit advice of first
party for Rs. 240/- to be recovered from his salary. First
party immediately withdraw his salary amourting to
Rs. 650/ from his SB Account. The first party had given
authorization to transfer Rs. 230/~ from his account to the
account of Shri Ramesh Kumar and there was no balance
to recover Rs. 240/- after transferring Rs. 230/- to the
account of Ramesh Kumar, Thisis how the workman wanted
to avoid payment. Misconduct is proved and the
management has lost confidence in the workman. There

was also criminal case but that was compounded. £
31. Through out it is seen from the records that the

workman has protested against the recovery of Rs. 240/-,
which was paid in excess to him. The intention of the
workman is not fair. Further the intention of the workman
in opening the Second Account was to avoid recovery of
Rs. 240/- and all that is established by the management
therefore, misconduct is proved and the management lost
confidence from its employee who wanted to cheat the
management. :

22. Misconduct committed by the first party is
serious in nature. The evidence and records are sufficient
to prove the charges and I am'of the opinion that the
Management has proved the case against the workman,

23. Keeping in mind the principles held in the
decisions relied by the 2nd party 1 am of the opinion that
. the misconduct is proved. It is in evidence that since the
dismissal, the first party. workman is practicing as an
Advocate and he is well placed. Since his dismissal the
first party workman is practicing advocate even if it is said
the management is harsh, the workman is not interested in
clerical job. On the other hand with his experience as
advocate he wants to harass the management. Therefore,
1 am of the opinion that this reference has no merit.

. 24. Considering all this I am of the opinion that the
Management has proved misconduct and the workman is
not entitled for any relief. Accordingly I proceed to pass
the following Order :

ORDER
The Reference is fejected:

(Dictated to PA transcribed by her corrected and
signed by me on 3rd April, 2003).

V. N. KULKARNI, Presiding Officer
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New Delhi, the 30th April, 2003 '

S.0. 1500.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 16/
1988)of the Central Government Industriat Tribunal-cum-
Labour Court, Asansol as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
management of ECL and their workman, whichwas recetved
by the Central Govemment on 29-04-2003. .

‘ [No. L-22012/323/87/D-IV/(B)]
N.P.KESAVAN, Desk Officer
. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL ASANSOL
In the matter of a reference U/S.10(1) (d) (2A) of LB.

Act, 1947
Reference No. 16 of 1988
Parties Employers in relation to the management of
Chinakuri 3 Pits Colliery of M/s. Eastern
Coalfields Ltd. .
And
Their Workmen.
Present : Shri Ramjee Pandey, Presiding Officer
Appearances:
Forthe Employers - Shri P. Goswami, Advocate |
For the UnioryWorkman © ShriN. Ganguly, Advocate
State: WestBengal © ~ Industry: Coal -
Dated, the 9th April, 2003.
 AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of ladia,
Ministry of Labour, by its order No. L 24012(232)/87
D-1V(B) dated 26-2-1988, referred the following dispute for
adjudication by this Tribunal: : -

“Whether the action of the management of
Chinakuri 3 Pits Colliery of M/s, E.C. Ltd., P.O.
Sunderchak, Dist., Burdwan in dismissing from
service Sri Bharat Ghosh, clerk is justified? If not,
to what relief the workman concerned is entitled™?

2. After receiving the summons issued by the tribunal

both the parties appeared through their respective



3824

THE GAZETTE OF INDIA : MAY 24, 2003/Y. AISTHA 3, 1925

[ParT IF—SEc. 3(ii)]

representatives, filed their written statements and
contested the dispute. Lastly Sri P, Goswami, Advocate
appeared for the management and Sri N, Ganguly,
Advocate, appeared for the union before me.

3. The facts of the case inbrief, are that the workman,
namely Sri Bharat Ghosh, was an employeeof M/s. E. C.
Ltd. posted as Clerk at Chinakuri 3 Pits Colliery and he was
dismissed from service on the charge that in the capacity
of the clerk of the company he prepared false bills i.e, Bill
No. 87 dated 23-5-84 for Rs. 1407.77 in the name of
Srinarayan, L/Driver, Bill No. 7 dated 5-10-84 for Rs. 125683
in the name of Kati Majhi, Driller and Bill No. 10 dated
5-10-84 for Rs. 267.34 in the name of Bodi Kora, M. Khalasi
as unclaimed wages though no such wages was credited
in the unpaid wage register of the colliery and accordingly
he was charged for preparing fictitious bills and thereby
withdrawing the amount putting fake L.T.1. on the bills and
he misappropriated the money amounting to Rs, 2931.94,

4. The case of the union (workman), in brief, is that
the workman has been illegally and wrongfully dismissed
from service by order dated 5-7-86 and he has been
victimised for his trade union activities. The allegation of
chargesagainst the workman are false and baseless. When
the workman was issued charge-sheet for the alleged
misconduct he submitted his reply on 28-9-85 denying all
the charges, but the management did not consider the same
propefly and started a domestic enquiry. The preparation
of bills was not the part of the duty of the workman but due
to dirth of clerical staff the workman wasordered to prepare
bills including vouchers and he was entrusted with other
works as an additional burden by the order of Welfare
Officer. Any work done by the workman was subject to
verification of Welfare Officer and after comparing the same
with unclaimed register the welfare officer recommended
for payment by way of endorsement and after final
signature of the manager the concerned clerk used to make
the payment. The further case of the workman is that the
workman has no liability to make payment of unclaimed
vouchers of Srinarayan, Kati Majhi and Bodi Kora, The
alleged bills/vouchers were not fictitious and no amount
Was come out of the hands of the company by payment by
the clerk. It is further stated that the three workmen in
whose names the vouchers are alleged to be prepared have
not been examined by the Enquiry Officer and as such the
evidence during enquiry was not complete and the Enquiry
officer wrongly submitted the enquiry report although the
charges against the workman were not established. It is
further stated that the payment of Rs. 1256.83 were although
made but the same was refunded by the pay clerk to the
cashier concerned and no liability can be fixed on the
workman for that amount. As regards the amount of Rs,
267.34 in the name of Bodi Kora the same was rightly
prepared and paid to him. It is further stated that the order
of dismissal of the workman from service passed by the
manager is illegal, baseless and unjustified and accordingly
a prayer has been made to set aside the order of dismissal
with all the benefits of back wages.

5. The case of the management, in brief is that during
course of checking it was detected by the management

that the workman prepared false bill No. 87 dated 23-5-84
for Rs. 1407.77 against the name of Stinarayan, Loco Driver,
Bill No.77 dated 5-10-84 for Rs, 1256.83 against the name of
Kati Majhi, driller and Bill No. 10 dated 5-10-84 forRs.
267.34 against the name of Bodi Kora, Haulage Khalasi as
unclaimed wages, although no suchunclaimed wages were -

. credited in the unpaid register of the colliery. The bills

prepared by the workman were fictitions and by those
fictitious bills by putting fake L.T.Is. on the same the
workman misappropriated the amounnt of Rs. 2931.94 from
the company. The workman was issued charge-sheet but
his explanation was found unsatisfactory and hence a
regular domestic eneuiry was conducted. Notice of enguiry
was sent to the workman and the workman appeared beforc
the Enquiry Officer and contested the same. The workman
was given full opportunity to be heard and after concluding
the enquiry the Enquiry officer submitted the report with a
finding that the charges against the workman were
established. After considering the enquiry report the
manager of the colliery came to the conclusion that the

_ charges against the workman have been established and

k

considering the fact that the charges were grave and serious
by order dated 5-7-86 he dismissed the workman from
service. The order of dismissal is legal and justified: The
management has denied the statements and allegations
made by the union in the written statement.

6. After hearing both the parties in details on the

‘point of faimess and validity of the enquiry proceeding

thethen Presiding Officer by order dated 13-3-90 came to -
the conclusion that the enquiry pro ceeding was valid and
the enquiry was conducted in accordance with the principle
of natural justice.

7. After hearing both the parties the then Presiding
Officer finally concluded the reference and passed the
award dated 21-6-1990. The Presiding Officer came to the
conclusion that the charges against the workman against
the workman against voucher No.7 and voucher No. 87
were fully established and agreed with the finding of the
Enquiry Officer and after considering the quantum of
punishment then learned Presiding Officer came to the
conclusion that considering the nature of offence as well
asthe facts and circumstances on the record the punishment
of dismissal was just and appropriate and refused to
interfere with the order of dismissal of the workman from
service and accordingly held that the action of the
management in dismissing the workman from service was
justified and the wotkman was not entitled to any relief,

8. Against the above-mentioned award dated
21-6-90 passed by the then Presiding Officer the workman
preferred a writ petition vide C.O. No. 13591 (W) of 1990
before Hon'ble Calcutta High Court and Hon'ble court vide
its judgement dated 8-3-2001 quashed a portion of the
award upholding the punishment of dismissal awarded by
the disciplinary authority and has remanded the matter
back to this Tribunal for limited purpose forré-consideration
of the punishement under the provisions of Section 11-A
of the Industrial Disputes Act, 1947 after giving opportunity
to both the parties to make their submissions.
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9. A certified copy of the judgement of Hon'ble High
Court has been filed by the union. After receiving the
judgement of Hon'ple Court both the parties appeared
through their respective representatives. As mentioned
above Sri P. Goswami, Advocate, appearcd for the
manig.ment and Sri N. Ganguly, Advocate appeared for
the-union. | heard both the parties i details,

10. From-perusal of the judgement of Hon'ble High
Court it appears that the workman has attacked the arder
of dismissal of the workman and the award passed by the
Tribunat on the following grounds :

i) The chm’hal the workman withdrew the
amount covered under the bills has been
proved to be false.

(i) There has been violation of natural justice ds
the documents asked for by the warkman were
not called for by the Tribunal in terms ol order

. dated t3-10-88, :

(i) The charge-sheet was issued by the person
who is not a giciplinary authority as per the
standing orde®and before passing ihe order
of dismissal no approvat has been taken in
accordance with the standing orders.

(iv) Since the charge is of criminal nature the
management authority ought to have initiated
a criminal proceeding by lodging F.LR. which
has not been done.

(v) The penalty imposcd upon the workman is
disproportionate and Sec. 11-A of the 1.D. Act
has not been considered by the Tribunai.

After hearing learned lawyver appearing before the
Hon'ble court on behalf of the workman, the Hon'ble Court
camc to the conclusion that first point raised on behalf of
the workman was not tenable and further cane to the
conclusion that finding of award with respect to preparation
of fictitious bills was correct and the charge has been
proved, The grounds 2nd. 3rd and 4th raised on behalf of
the workmen were also negatived. However, the last ground
takew on behalf of the workman was considered by the
Hon'ble Court and Hon’ble Court has come to the
conclusion that the Tribunal has not exercised the discretion
under Scc, 11A of the 1.D. Act and has not assigned any
reason for agreeing with the quantum of punishment and
has wrongly upheld the order of punishement without
giving any reason and hence Hon'ble court quashed a
portion of the award of the Tribunal to the extent wheren
the Tribunal has upheld the punishment awarded by the
disciphnary authority and remanded back the matter witha
direction to givea fresh award with respect to the quaitum
of punishment afler hearing both the parties.

11. In view of the direction of the Hon'ble Court only
point of consideration is as to whether the punishment of
dismissal of the workman from service is shocking and
disproportionate to the nature of misconduct or the same
is 1egal and justificd. In this regard learned lawyer for the
union submitted that there is nothing on record (o show
that the workman ever comnmiticd any misconduct in past.
He further submitied that the charge of misappropriation
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of iioney also has not been established against the workman
and hence the charge proved against the workmen isnot a
gross misconduct aftracting punishment of dismissal from
service, Learned lawwer further submitted that all the
circumstances were considered by the Hon'ble Court and
the Hon'le Court after considering all the cirfumstances
st aside the portion of award upholding the punishment
aigsa? and this very fact indicates that by implication
sn'ble Court had a view that (he punishment of
sal from service wasnot justified. On the other hand.
iz miad lasvyer for the management submitted that no doubt
there is.no‘ing on the record to show that the workman
committéd any misconduct inpas  nd the charge of mis-
appropriaiion of money has not bex.. =stablished but the
finding of award passed by the Tribunal to the effect that
the fabrication of fictitious bills by the workman hasbeen
csiablished, has been approved by the Hon'ble Court and
M nsture of this charge itself is sufficient to award a
maximum punishment. Leamed lawyer submitted that
preparation of fictitious bill by a clerk of the gompany
indicatss that he had dishonest intention and the act of the
workman involved moral turpitude. The learned lawyer
further submired that from the judgement of Hon'ble Count
it docs not appcar that the Hor'ble Count was of the view
that the punishment was unjustificd rather in last but para
2 of the judgement the Hon'ble Court has given liberty to
this T-ihunal cither to uphold the punishitent or modify
the save by piving proper reason. The learned lawyer
submitted that the nature of charge provediagainst the
workaian is a gross misconduct dttriacting maximun
punishment of dismissal from service and.hence the
punishiment of dismissal froms service is legaland justified.

" 12 In view of the contrary submissions made by
the parties | carcfully considered-the materials and
circumstances on record. It has been established against
the workmuan that he prepared fictitious bills for paymeit
of certain amount in the name of some workers and this
finding has been approved by the Hon'bic Court. The
learned tawver for the management has rightiy submitted
that the preparation of fictitious bills cannot be with good
intention and the same indicates that having a dishonest
intention the workman prepared the fictitions bills. No

(SRS PN

~ doubt. past record of the worknum may be considered it

the time of awarding punishinents but simply becanse the
fact that there is no misconduct on the part of the workman
in past the gravity of present misconduct cannot be
minimised From perusal of the judgement of the Hon'bic
Court it is clear that the Hom'ble Court has given liberty (o
the Tribunat cither to nphold the punishments or modify
the satue burt with reasons. In my opinion. the nature of
miscondnct proved against the workman is of grav e nature
and it invelves moral tumpitude of the worknun. The
wiisconduct of fubricating fictitions bills of the company i
the cagaeity «f a Clerk incharging s 1 gross misconduct
Wiescting masiimnm punishment of dismissal and hénee |
t1ni s Bioki That the action of the management disinissing
the waorkman from service is justified and the same is upheld.
tn the pbove manner the award is passed.

- ~ RAMJEEPANDEY. Presiding Officer.
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New Dethi, the 30th April, 2003
5.0. 1501.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the award (Ref. No. 1/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Government on 29-04-2003.
[No. L-22012/34/2001-IR (C-11))
N.P.KESAVAN, Desk Officer
ANNEXURE
BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL.
In the matter of areference U/S. 10 (1)(d) (2A)of
.D. Act, 1947
Reference No. 1 of 2002

Parties : Employers in relation to the management of the
Agent ). K. Ropeways, M/s. E.C. Ltd.

AND
- Their Workmen
Present: Shri Ramjee Pandey, Presiding Officer
Appearances:

Forthe Employers
For the Union

Shri P.K. Das, Advocate
" ShriS.K. Pandey,
Chief General Secretary,
Koyla Mazdoor Congress
State : West Bengal Industry : Coal
Dated, the 2] st March, 2003
AWARD
In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,
Ministry of Labour, by its Order No. L-22012/34/2001 IR (C-In
dated 12-12-2001, has referred the following dispute for
adjudication by this Tribunal :
“Whether the action of the management of J.K.
Ropeways under M/s. E.C. Ltd. in dismissing the

service of Sri Nunia w.e.f. 11-3-1998 s legal and
justified? If not, to what relief he is entitled to?”

2. In response to the summons. issued by the Tribunal
both the parties appeared through their respective
representatives. Sri P.K. Das, Advocate, appeared for the
management and Sri $.K. Pandey, Chief General Secretary
of K.M.C. appeared for the union. Both the parties filed
their written statement and contested the dispute.

3. The facts of the case, in brief, are that the workman,
namely, Ramnath Nunia, was an employee of M/s. E.C. Ltd.
and he was posted as B/M-H/A at JK Ropeways of M/s.
E.C.L. He was dismissed from his service on the charge of
unauthorised absence from 24-1- | 9o 3-4-1997. The union

- has challenged the order of dismissal. It will be relevant to

mention here that in the schedule of reference sent by the
Ministry Ramnath Nunia has been described on ly as Sri
Nunia but both the parties agreed that the man is same and
instead of Ramnath Nunia Sri Nunia has been wrongly
mentioned in the schedule of reference.

4. Thecase ofthe union, in brigf, is that the workman was
sick due to which he becamé?absent from his duty and
when he was declared fit he reported for his duty with the
paper of niedical treatment, but he was not allowed rather
the management issued a chargesheet alleging that the
absence of the workman was unauthorised, Without giving
notice to the workman the management concluded ex-parte
enquiryand the workman was not given opportunity to be
heared and naturally the principle of natural justice was
denied. No second show-cause notice was issued to the
workman before passing the order of dismissal and
accordingly the order of dismissal is illegal and unjustified.
A prayer has been made to direct the management to
reinstate the workman in service with back wages.

5. Thecase of the management, in brief, is that the order
of dismissal is legal and justified and in accordance with
the provisions of the Standing Orders applicable to the
company. The absence of the workman was unauthorised
and accordingly a chargesheet was issued to him and sent
by registered post on his home address, but the workman
intentionally avoided to receive the chargesheet. No reply
was submitted by the workman against the allegation in
the chargesheet nor he reported for his duty and hence the
enquiry was started. The competent authority issued the
notice of enquiry to the workman on his home address but
the same was also intentionally avoided and hence the
enquiry wasconcluded ex-parte. During enquiry the Enquiry
Officer came to the conclusion that the charge against the
workman was established and hence considering the fact
that the charge against the workman was established and
also considering the fact that the workman was a habitual
absentee the management dismissed the workman from
service. The plea of the union that the workman was ill has
been denied by the management and accordingly it has
been submitted that the order of dismissal is illegal and
unjustified. -

6. Although the union has pleaded in the written
statement that the workman was not given opportunity to
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be heard but at the time of hearing on the point of validity
of the enguiry proceeding the union did not challege the
same rather admitted that there was no violation of principle
of natural justice and by order dated 9-10-2002 the enqulry
proceeding has been held to be valid.

7. First point for consideration is as to whether the charge
against the workman has been established and the finding
of the Enquiry Officer is correct. It is admitted by the union
that the workman was absent from his duty from 24-1-1997
to 3-4-1997. It is also admitted that the workman did not
adduce any evidence before the Enquiry Officer to support
his plea of illness. After perusal of enquiry report | find
that there is no evidence on record to show that the
workman was sick during the period of his absence and
hence the absence of the workman was unauthorised and
finding ofthe Enquiry Officer is correct.

8. Next point for consideration is as to whether the
punishment of dismissal is justified or not. In this regard
the representative of the union submitted that although
the fact of sickness of the workman has not been proved
by evidence but only absence from duty .in the present
nature of job of the workman is not a gross misconduct. On
the other hand, learmed lawyer for the manaﬂement
submitted that it has been fully established that the absence
of the workman for two months ten days was unauthorised.

He further submitted that the workman is habitual absentee
and in past also he has been punished for similar type of
misconduct by stoppage of two increments and hence the
order of dismissal from service is legal and justified.

9. In view of the contrary submissions | perused the
enquiry report and the materials collected during enquiry.
No doubt it has been proved that absence of the workman
for more than two months was unauthorised. In his finding
the Enquiry Officer has stated that from his past record it is
revealed that two annual increments of the workman were
stopped for his unauthorised ahsence. But from perusal of
the chargesheet it is clear that the workman was not
chargesheeted for misconduct or punishment awarded to
him in past. No paper of past record of the workman has
been brought on record. The Agent of J.K. Ropeways
issued a letter dated 10-3-1998 informing the workman that
considering the seriousness of the charges as established
during enquiry he had been dismissed from service, but
that order of dismissal also does not disclose that his past
record was considered for awarding punishment to the
workman. There is nothing on record to show that before
passing the order of dismissal the workman was served
with a notice disclosing the intention of the competent
authority to consider his past record. No doubt, past record
of the workman cannot be relevant during enquiry for the
present misconduct and the same may be relevant for the
purpose of the quantum of punishment but the workman
must be given opportunity to be heard on the allegation in
past also, but that opportunity was not afforded to the
workman. There is nothing on the record to show that the

workman was earlier punished by stoppage of two

increments after following the principle of natural justice -
and hence in view of the above discussion the past record

of the workman cannot be considered for the purpose of
quantum of punishment.

10, In my opinion, present absence of the workman for

more than two months is not a gross misconduct awarding

maximum punishment of dismissal from service. Hence the

order of dismissal passed by the management is illegal and

unjustified and accordingly the same is set aside. The

management is directed to reinstate the workman in service,

but in the facts and circumstanges of the case without

back wages. In the above manner the award is passed.

RAMIEE PANDEY, Presiding Officer
7 firwett, 30 ariie, 2003
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New Delhi, the 30th April, 2003

8.0. 1502.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was received

" bythe Central Government on 29-04-2003.

[No.L-22012/237/2000-IR (C-11)]
N.P.KESAV AN, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSGL

In the matter of areference U/s. 10 (1Xd) (2A) of
1.D. Act, 1947

Reference No. 12 of 2001

Parties:  Employers in relation to the management
of EC.L.
AND
Their Workmg
Present: SHRIRAMIJEE PAWMdmg Officer
Appearances
For the Employers : Shri P. K. Das, Advocate.
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For the UnionsWWorkman : Shri R, Kumiar,

General Secretary,

K.M.C.

State : West Bengal. Industry : Coat
Dated, the 3 Ist March, 2003
AWARD

In exercise of the powers conferred by clause {(d) of

Sub-section (1) and Sub-section (2A) of Sectioa 10 of the
Industrial Disputes Act, 1947, the Government of India,
Ministry of Labour by its Order No. L-22012/237/2000-IR
(CM-11)) dated 27-4-2001, has referred the following
dispute for adjudication by this Tribunal :

“Whether the action of the management ¢f Jambad
Colliery of M/s. Eastern Coalfields t.imited, in
dismissing Shri Jagdish Roy, Undergrazind Loader
from service vide order dated 24-2-88 is legal and
Justified? If not, what retief the workman is entitled?”

2. In response to the summons issued by the
Tribunal both the parties appeared through their respective
representatives. Sri P.K. Das, Advocate, appeared for the
managementand Sri R Kuinar, General Secretary of KM.C,
appeared for the union, Both the parties filed their
respective written statements and contested the dispute,

3. The facts of the case, in brief, are that the
workman, namely, Jagdish Roy, was a permanent employee
of M/s. E.C.L. posted as Underground Loader at Jambad
Colliery. After obtaining authorised leave from 6-4-98 to
13-4-98 the workman went to his native village and thereafter
he remained absent from duty till 4-7-98. He has been
dismissed by the management from service on the charge
that he overstayed and became absent from his duty from
14-4.98 to 4-7-98 without any leave or prior intimation tp
the management and the absence of the worlenan during,
the period was unauthorised. The union has challeaged
the order of dismissal,

4. The case of the union, in friet, is that the
workman ebtained leave for the period fros: ¢-4-98 16 {3-4-98
and went to his native home but the ~ hi fell il and was
undergoing treatment due to which e 1id not attend
the duty from 14-4-98 to 4-7-98, but he inforn.c” the
management by a letter through registered | ost about his
sickness, 13:: in the meantime the man: emen* ‘ssued
charue heot vifceing that the workma. o »r-sta, d and
wf FRR ;K.I" the workman was iismissed from

-1 staed that the domestic enquiry was
.3d the workman w. . not given
thimszelf. It has beer funlier pleaded
v vease o fore the wo imsn to be

absent
ir. . uary and meef risk of non-payment of wages if he
was oot really sick, The order of dismissal is ilfegal and
unjustified and thd'$dme is harsh and disproportionate to
the nature of misconduct. A prayer has been made to direct
the management to reinstate the workman in service with
back wages,

[Parr TI--Skc, 3(ii)]

5. Themanagement has admitted that the workman
was granted leave for the period 6-4-98 to 13-4-98. Further
case of the management, in brief. is that thereafter also the
workman over-stayed and became absent from his duty
from [4-4-98 to4-7-98 without any leave or information to
the management and hence the absence of the workman
during this period was unauthorised. The management
issued a charge-sheet on the allegation of miscenduct of
unauthorised absence from duty and the chargesheet was
sent to the workman at his home address by registered
post, but the workman failed to submit any reply. Thereafter
a domestic enquiry was started before which the
management issued notice of enquiry but despite receiving
the notice of enquiry the workman did not participate and
consequently the enquiry was concluded ex-parte. During
enquiry the charge of misconduct of the. workman was
established on the basis of which the workman was
dismissed from service by the managentent. It is further
stated that the workman was given sufficient opportunity
to defend himself. The plea of the union that the workman
had fallen ill has been denied by the management and
according to the management this plea is false and the
workman was not under treatment. it is alleged that no
infomation was received to the manageiment about sickness -
of the workman. it is further stated that the punishment of
dismissal from service is legal and justified and the workman
is not entitled to any relief.

- 6. Aithough the union has pleaded in the written
statement that the workman was not given opportunity to
defend himself but at the time of hearing on the point of
fairness and validity of the enquiry proceeding the union
did not challege the same and hence by order dated
19-2-2003 the enquiry proceeding has been held to be fair
and valid.

* 7. First point for consideration is as to whether the
charge against the workman has been established and the
finding of the Enquiry Officer is correct. It is admitted fact
that the workman was absent from duty from 14-4-98 10
4-7-98 without any leave. In defence of the workman the
union has pleaded that the workman was sick during this
reriod and due to sickness to could not attend duty. It has
been already held that the enquiry proceeding is valid.
From peru--1 of the enqriry report and the materials
produced during the same it appears that the workman did
not appear before the Enquiry Officer and hence he could
not produce any evidence in support of his defence that
he was sick and due to sickness he could not attend the
duty whereas on behalf of the management the Head Clerk,
of the company, Debidas Mishra, deposed before the
Enquiry Officer and has proved the fact that the workman
was absent from 14-4-98 to 4-7-98 without any leave. He
has aiso deposed that no information was sent by the
workman about the cause of his absence after expiry ol'the
period of his sahctioned leave and hence the workmun
could not explain any reascn about his alleged absence
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and hence it has been established that the absence of the
workman from 14-4-98 to 4-7-98 was unauthorised and the
finding of the Enquiry Officer in this regard is correct.

8. Next point for consideration is as to whether the
punishment of dismissal is justified or the same is harsh
and disproportionate to the nature of misconduct. The
representative of the union submitted that the total period
of unauthorised absence is for two months and twenty
days and although the same has not been proved by the
evidence but due to sickness of the workman and hence
the punishment of dismissal from service is too harsh and
disproportionate to the nature of misconduct as in past no
misconduct was committed by the workman. Leamed lawyer
for the management fairly admitted that there is nothing on
the record to show that the workman had committed any
type of misconduct in past. The chargesheet also does not
disclose the allegation of any past misconduct. During

_enquiry proceeding also riothing could be brought to show ‘

that in past the workman had committed any misconduct.
In this view of the matter unauthorised absence of the
workman below a period of three months is not a gross
misconduct attracting any maximum punishment of*
dismissal from service, hence I find and hold that the order
of dismissal is disproportionate to the nature of misconduct
and the action of the management dismissing the workman
fram service is unjustified. Hence the order of dismissal is
set aside and the management is directed to reinstate the
workman in service. [t has been neither pleaded nor proved
that the workman was gainfully employed anywhere during
the period after his dismissal, but considering
the fact that the charge against the workman has
been established he will be entitled to only 40% of the back
wages.

In the above manner the‘ award is passed.
RAMUJEE PANDEY, Presiding Officer

=¢ fewedt, 30 I, 2003
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New Delhi, the 30th April, 2003

" §.0. 1503. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
" Government hereby publishes the award (Ref. No. 83/2001)
of the Central Govemnment Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the

management of ECL and their workman, which was received
by the Central Government on 29-04-2003.
[No. 1.-22012/63/2000-1R (C-11))

N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL

[n the matter of areference U/S. 10 (1)(d) (2A)of
1D. Act, 1947

Reference No. 83 of 2002

PARTIES : Employers in relation to the management of
the Agent Bhanora Colliery of M/s. EC. L.
' AND ‘
Their Workmen.
PRESENT: SHRIRAMIJEEPANDEY, Presiding Officer
APPEARANCES:
For the Employerts Shri P.K. Das, Advocate

Shri S.K. Pandey,
Chief General Seeretary,
Koyla Mazdoor Congtess -

For the Union

State : West Bengal Industry : Coal

Dated, the 28th March, 2003.
AWARD

In exercise of the powers conferred by clause (dyof
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Govermment of India,
Ministry of Labour, by its Order No. L-22012/63/2001-IR
(C-1D)) dated 21-8-2000, has referred the following dispute
for adjudication by this Tribunal :

“\Whether the action of the management of Bhanora
Colliery of M/s. E.C. Ltd. in dismissing Sha Gullu
Majhi, Timber Mazdoor, w.e.f. 5/6-3-99 is justified? If
not, what relief the workman concemed is entitled
to?”

2. In response to the summons issued by the
Tribunal both the parties appeared through their respective
representatives. The management appeared through Shri
P. K. Das, Advocate, and the union appeared through Sri
S. K. Pandey, Chief General Secretary of K.M.C. Both the
parties filed their respective written statement and contested
the dispute. '

3. The facts of the case, in brief, are that the workman,
namely, Gullu Majhi, was a regular employee of M/s.E.C.
Ltd. posted as Timber Mazdoor at Bhanora colliery under
Sripur Area. He was dism issed from his service on the
charge of unauthorised absence from 2-5:95 to 23-2-98.
The union has challenged the order of dismissal.

4. The case of the union, in brief, is that the absence
of the workman was not unauthorised rather the workman

I
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was sick and was undergoing treatment, to the Company’s
Hospital with due information to the management.
Whenever he was called by the Medical Officer of the
colliery he used to attend him at the colliery dispensary.
Actually the workman was suffering from incurable disease
and he had applied for employment of his son in his place
as per NCWA-V. He was called before the Medical Board
for assessment of his physical disability but he was not
declared medically unfit although he was not in a position
to even work. Due to his medical unfithess the workman
died subsequently but after the order of his dismissal. The
finding of the Enquiry Officer also discloses that due to
sickness and undergoing treatment in colliery hospital the
workman became absent from duty. On the basis of the
above pleading it has been stated that the order of dismissal
is illegal and unjustified and accordingly a prayer has been
made to declare that the order of dismissal is unjustified
and the management may be directed to offer employment
and other benefits to his dependent as per NCWA.

5. The case of the management, in brief, is that the
workman became absent from his duty without any prior
permission or leave by competent authority and hence his
absence was unauthorised and naturally chargesheet was
issued, but the reply of the workman was found
unsatisfactory and hence the domestic enquiry was started.
During enquiry the workman was given full opportunity
and after concluding the enquiry the Enquiry Officer
submitted his report. The charge of misconduct of the
workman was duly established and hence after considering
the materials on record the disciplinary authority dismissed
the workman from service. The order of dismissal is
proportionate and justified. The management has denied
the fact pleaded by the union in its defence.

6. Atthe time of hearing on the point of faimess and
validity of the enquiry proceeding the union did not
challenge the same. From the enquiry report also it is clear
that the workman was given full opportunity and hence by
order dated 13-3-2003 the enquiry proceeding has been
held to be fair and valid.

7. First point for consideration is as to whether the
management has been able to establish the charge of
unauthorised absence of the workman and as to whether
the finding of the Enquiry Officer is correct. It is admitted
fact that the workman was absent from his duty from 2-5-93
to 23-2-98. It is also admitied that the workman had not
obtained leave for that period. Although the leamed lawyer
for the management submitted that the absence of the
workman was unauthorised and the Enquiry Officer has
come tothe conclusion that the charge has been established
but the representative of the union submitted that during
enquiry all the witnesses examined on behalf of the
management have supported the fact that the workman
was sick and was undergoing treatment in Central Hospital,
Kallaofthe Company. No witness of the management has
come to support the fact that the workman was no sick and

T FETH BT I TR TR R T N R B |

he was not undergoing treatment in the hospital and hence
under the circumstance beyond the control of the workman
he was compelled to be absent from his duty and the
Enquiry Officer also has given a finding to the effect that

- the fact of iliness of the workman during whole period of

his absence has been established..In view of contrary
submissions | perused the enquiry report and the evidence
collected during enquiry. During his statement before the.
Enquiry Officer the workman has stated that due to illness
he could not attend his duty from 2-5-95 and he was under
the treatment of Central Hospital, Kalla. He also reported in
colliery dispensary on 5-6-95, 29-3-96, 6-9-97 and 12-1-98
and he produced xerox copies of same treatment papers
from Central Hospital, Kalla. P.P. Mukherjee and Mukhram
Harijan both workers of the company have given evidence
on behalf ofthe management, P. P. Mukherjee was working
asa cleak in Personnel Department and Mukhram Harijan
was a Compounder at Bhanoru colliery dispensary. Both
of them have fully supported the fact that the workman
was sick and was undergoing treatment in the company's
hospital. Mukhram Harijan produced the details of

. treatment of the workman. In his finding the Enquiry Ofticer

has also come to the conclusion that the witnesses of the
management have proved the fact that the workman was
sick and was undergoing treatment in Central Hospital,
Kaila, and the Enquiry Officer has come to a definite opinion
that the charge of unauthorised absence of the workman
could not be fully established. In view of above
discussions | find that it has been proved by the evidence
of the management itself that the workman did not avoid to
attend the duty deliberately rather due to the fact that he
was sick and was undergoing treatment in the company’s
hospital and due the circumstances beyond his control he
was compelled to be absent and the finding of the Enquiry
Officer is also consistent with the defence of the union and
hence no misconduct on the part of the workman has been
established and there was no occasion before the
management to award any type of punishment to the
workman. Hence, 1 find and hold that the action of the
management of Bhanora in dismissing Gullu Majhi is illegal
and unjustified and accordingly it'is set aside.

8. From the statements of the union given in para 6
of its written statement it is clear that the workman died
after the year of dismissal and have there is no question of
direction of reinstatement. However, it has been held that
the order of dismissal is illega! and unjustified and hence
the workman was entitled to get full back wages from the
date of his dismissal. Since the workman has died his legal
heirs are entitled to get full back wages of the workman
from the date of his dismissal till the date of his death and"
accordingly the management is directed to make payment
to the legal heirs of the workman. Although in its written
statement the Union has made a prayer to direct the
management to offer employment to the dependent of the
workman but the Government has not refunded this aspect
of the matter for decision and hence this issue cannot be

1 e ke ke ) b
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decided in this case. In the above manner the award is
passed.

RAMIEE PANDEY, Presiding Officer
=4 fagel, 30 aTi, 2003
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New Delhi, the 30th April, 2003

S.0. 1504. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 12/2002)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Government on 29-04-2003.

[No. L-22012/131/2001-IR (C-1D]
N.P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL

In the matter of a reference U/s. 10 (1)(d) (2A) of
1.D. Act, 1947.

Reference No. 12 of 2002

PARTIES: Employerzin relation to the management of
the Nimcha Colliery of M/s. E.C. L.

\
AND

Their Workmen

13

PRESENT: Shri Bamjee Pandey, Presiding Officer

APPEARANCES:

For the Employers Shri P. Goswami, Advocate

For the Workman/ Shri 5.K. Pandey,

Union ‘ ChiefGeneral Secretary,
Koyla Mazdoor Congress.

State : West Bengal
Dated, the 3 1st March, 2003
" AWARD '

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,

Industry : Coal

Ministry of Labour, by its Order No. L-22012/131/200 1-IR
(C/M-ID) dated 11-6-2002, has referred the following dispute
for adjudication by this Tribunal :

“Whether the action of the management of Nimcha

Colliery under E.C. Ltd. in dismissing Sri Baidyanath

Bouri MC Loader from service is legal and justified?

Ifnot, to what relief the concemed workman is entitled

to?”

2. In response to the summons issued by the
Tribunal both the parties appeared through their respective
representatives. Sri P. Goswami, Advocate, appeared for
the management and Sri S.K. Pandey, Chief General
Secretary of K.M.C. appeared for the union. Both the
parties filed their respective written statements and
contested the dispute. .

3. The facts of the case, in brief, are that the workman,
namely, Baidyanath Bouri was a Permanent employee of
M/s. E.C.L. posted as MC Loader in Nimcha Colliery. He
was dismissed from his service en the charge of
unauthorised absence from 27-3-99 to 25-5-99 and the
union has challenged the order of dismissal.

4. The case of the union, brief, is that the workman

was ill and suffering from Jaundice for which he was ’

undergoing medical treatment due to which he became
absent from duty during the alleged period. The workman
submitted the Medical Certificate issued by the Doctor but
he was served with a chargesheet dated 25-5-99 for alleged
unauthorised absence. The workman submitted his reply
to the chargesheet and during enquiry he participated and
produced medical certificate in support of his iliness but
inspite of the above facts the Enquiry Officer gave an
opinion about the misconduct of the workman and hence
the dismissal of the basis of said enquiry report is illegal
and unjustified, Accordingly a prayer has been made to
direct the management to reinstate the workman in service
with back wages.

5. The case of the management, in brief, is that the
workman became absent without any leave or prior
intimation to the management and hence the absence of
the workman was unauthorised. Accordingly he was
charge-sheeted and thereafter a domestic enquiry was
started. Although Enquiry Officer sent the notice of enquity
but inspite of receiving the notice the workman did not
turn up on 6-12-99 but on 31-3-2000 he alongwith his co-
worker Shankar Singh appeared before the Enquiry Officer.
During the enquiry the misconduct of the workman was
established and the enquiry Officer submitted the report.
Considering the fact that the misconduct of the workman
was established he was punished by order of dismissal. It
has been further stated that by his letter dated 12-6-2000
and 15-6-2000 the workman admitted his misconduct,
Although the Enquiry Officer considered the sick certificate
produced by the workman in his defence, but genuisness
of the same was suspected by the Enquiry Officer as the
workman could not prove the authenticity of the sick
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certificate. In past also the workman had only 81 days
attendance in 1997 and 43 days attendance in 1998. Although
the union has pleaded that the workman was suffering
from Jaundice, but the sick certificate does not corroborate
same rather it speaks otherwise and hence the Enquiry
Officer correctly suspected authenticity of the same. The
punishment of the dismissal is in accordance with the
misconduct and the same is legal and justified.

6. Atthe time of hearing on the point of faimess and
validity of the enquiry proceeding the union did not
challenge the same and hence by order dated 24-3-2003 the
enquiry proceeding has been held to be fair and valid.

7. First point for consideration is as to whether the
charge against the workman has been established and the
finding of the Enquiry Officer is correct. It is admitted by
the union that the workman was absent from his duty from
27-3-99 10 25-5-99. It is also admitted that the workman had
not obtained leave for that period. In defence of the
workman the union has taken the only plea that the workman
was sick and under medical treatment and hence he could
not attend the duty. The representative of the union
submitted that during enquiry the workman has stated that
due to sickness he became absent from his duty and in
support of his sickness he produced the sick certificate
issued by the doctor and the fact of production of the sick
certificate by the workman has been mentjoned by the
Enquiry Officer in the enquiry report but without
considering the same and without assigning any reason
the Enquiry Officer did not place any reliance on the sick
certificate and has wrongly given a finding that the charge
against the workman has been estabilshed. He further
submitted that actually the fact of sickness the workman
has been proved as in support of his sickness the workman
produced the sick certificate genuineness of which has
not been contradicted by the management and hence the
finding of the Enquiry Officer is without application of
mind and the same is not in accordance with the material
on record. On the other hand, the learned lawyer for the
management subinitted that the Enquiry Officer has
considered the sick certificate produced by the workman
but he did not place reliance upon the same due to the
reason that the suspected the genuineness of the same
and hence the finding of the Enquiry Officer is correct.
From persual of the enuiry report it is clear that the workman
has stated before the Enquiry Officer that he became absent
from duty due to his prolonged sickness in support of
which he produced the sick certificate of Dr. Swrup Gandhi,
DHMS. The sick certificate indicates that the workman was
getting medical treatment of viral hepatitis. Nowhere in the
enquiry report the Enquiry Officer has suspected the
authenticity of the sick certificate rather the Enquiry Officer
has given the opinion that workman could not establish
that long period of sickness of the workman was authentic.,

In my opinion, the submission of the learned lawyer
and the plea of the management taken in the written

statement to the effect that sick certificate does not indicate
the fact that the workman was suffering from Jaundice, is
not correct. The term Jaundice Hepatitis are aithou gh

differentterms but they have similar meaning. From perusal

of the Enquiry report it is clear that the Enquiry Officer has
not assigned proper reason for not accepting the sick
certificate as well as the statement of the workman that he
was sick, inspite of the fact that no contrary evidence has
been brought on record. In this view of the matter | find
and hold that finding of the Enquiry Officer is against the
weight of evidence on record and the same is incorrect,

8. Inview of the fact that it has been held above that
the misconduct of the workman has not been established
and the finding of the Enquiry officer is not correct, 10+
misconduct on the part of the workman has been
established. The only fault on the part of the workman is
that he did not inform the management about his absence
due to his sickness. No reason has been assigned by the
workman as to why he did not inform the management
about his sickness, but since the misconduct of the
workman has not been established there was no occasion
to the managment to award punishment of dismissal from
service of the workman. In this view of the matter I find
and hold that the order of dismissal is il legal and unjustified.
Hence, the order of dismissal is set aside and the
management is directed to reinstate the workman in service,
but considering the fact that there is fault on the part of
the workman that he did not give information to the
managment about his sickness he will get only 60% of
back wages. In the above manner the award is passed.

RAMIEE PANDEY, Presiding Officer
7% feeed, 30 ante, 2003
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New Delhi, the 30th April, 2005

8.0. 1505. —In pursuance of Section |7 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 99/2000)
ofthe Central Govemment Industrial Tribunal-cum-Labour
Court, Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was received
by'the Central Government on 29-4-2003.

[No.L-22012/157/2000-1R (C;ll)]
N.P. KESAVAN, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDU: - RIAL TRIBUNAL ASAMNOGE,

In the matter of ageference UG, 10 (1xETAY of

1D Act, 1447
Reference N, =% o1 Lt
PARTIES : Employersin relation 1o i 1raaagen il of
the Agent New Kenda Cotliery. <is 1.0 L.
AND
Their Workmen
PRESENT: Shri RAMJEE'&ULY, Presiding
Officer '
APPEARANCES:
For the Employers Shri P K. Dass. Advocate.
For the Union/ *
Workman Shri R. Kumar, General

Secretary, Koyla Mazdoor
Congress.

State : West Bengal Industry : Coal
Dated, the 28th March, 2003.
AWARD

In exercise of the powers conferred by clause {d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of india,
Ministry of Labour, by its Order No. 1-22012/157/2000-1R
(C-II)) dated 16/21-11-2000, has referred the following
dispute for adjudication by this Tribunat :

«Whether the action of the management of New

_Kenda Colliery of ‘M/s. E.C. Ltd. in dismissing Sri
Baidnath Nayak, U.G. Trammer from service is legal
and justified? If not, to what retief the workman is
entitled?”

2. Inresponse to the notices issued by the Tribunal
both the parties appeared through their respective
representatives. Sri P. K. Das, Advocate, appeared for the
management and Sri R. Kumar, General Secretary of K.M.C.
appeared for the union. Both the parties filed their written
statement and contested the dispute.

3. The facts ofthe case, in brief, are that the workman,
namely, Baidnath Nayak, was a permanent employee of
Mis. E.C. Ltd. posted at New Kenda Colleriery as U.G.
Trammer. He was dismissed from his service on the charge
of unauthorised absence from 5-10-98t6 23-10-1998.

4. The case ofthe union, in brie”. is ilar New Kenda
Colliery is dominated by particular party and anti-social
element and in past there had been numerous murders
within the campus of the colliery. Any uinployee supporting
to any other union/party other than a particular party are
victimised and murdered. During last election the workman
supported the TM.C. party and due to which he was brutally
assaulted and out of fear and danger of life he left the
colliery premises and in such situation he was forced to
remain absent. It is further pleaded that the workman applied

BREG 23E
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g iransfer ard for this . rpose he aprroached the
Cabinct *witer of Government ~f India whe > ‘oiter
to Sri Liip "ai, the then Coat Minicter shooooted the

1L, forissuing transf -orderand a ‘oraingly the transfer
order v~ issued vide Ref. No. ECL/C MDY/ C-B/Trf AG/
nteide/779 dated 17/20-7-99 but in the meantime the
anagement dismissed the workman. The enquiry was
_errivcted ex-parte without giving, opportunity to the
workman. The workman gave information to the
nisizgement giving details about his probleti, but instead
of considering the same the management dismissed him
from service and actuaily the management was forced to
dismiss the workman from service by a particular party. It
has been further pleaded that the ounishment of dismissél
isharsh and disproportionate and accordingly it has been
prayed to direct the management tc reinstate the workmtan
in service with back wages.

5. The case of the management, in brief, is that the
plea of the workiman regarding reason of his absence is
false. He became absent from his duty without jeave .or
prior permission of the management and hence his absence
was unauthorised and consequently the management
issued a charage-sheet. The copy of the charge-sheet was
sent to the workman at his home address but he did not
reply the same and naturally a domestic enguiry was
conducted. Notice of enquiry was also sent to the worknian
on his home address, but despite the notice the workman
did not appear before the Enquiry Officer and hence the
enquiry was completed ex-parte. The Enquiry Offtcer came
to the conclusion that the charge against the workman was
established and after careful consideration the disciplinary
authority dismissed the workman from service. The onder
of dismissal is legal and justified.

6. Although the union has pteaded in its written
statement that the workman was not given opportunity to
be heared during enquiry but at the time of hearing on the
point of fairness and validity of enquiry proceeding the
union did not challenge the same and hence the enquiry
proceeding has been heid to be fair and valid.

7. First paint for consideration is as to whether the
charge against the workman has been established and the
finding of the Enquiry Officer is correct. 1tis admitted by
the union that the workman was absent from duty ffom
6-10-1998 to 23-10-1998. It is also admitted by the union
that the workman had not obtained leave for that period. In
defence of the workman only plea has been taken by the
union that due o fear of his life atthe hands of criminals of
a particutar union L becane absent. Tn my opinion, the
plea of the wortm e gIving redson 1o be ibsent from duty
cannot be ! ocause it could notjustify his absence
from duty v ithout any leave or prior permission of the
mandgement. Moreover, it is apparent that the workman
did not appear before the Enquiry Officer and henge he
could not prove his plea in defence and hence it is proved
that the absence of the workman was unauthorised-and
the finding of the Enquiry Officer in this regard is correct.
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8. Next point for consideration is as to whether the
punishment of dismissal is justified or'the same is harsh
and disproportionate to the nature of misconduct. The
represemtative of the union submitted that absence of the
workman is less than a month i.e. only for 17 days and in
past no misconduct was committed by the workman of any
nature and hence the punishment of dismissal is harsh and
dispropprtionate. Learned lawyer for the management also
fairly admitted that there is nothing on the record to show
that the'“lquman has committed any misconduct in past.

1 perused the charge-sheet which does not disclose
any previous misconduct committed by the workman. The
Enquiry Officer also has not mentioned any such
misconduct committed in past, even the order of dismissat
dated 17-9-1999 passed by the General Manager, Kendra
Area does not disclose any fact of misconduct committed
in past and hence only charge against the workman has
been established that he presently became absent from his
duty for 17 days. In my opinion, for this nature of
misconduct the punishment of dismisal is shocking and
disproportionate to the nature of misconduct and hence 1
find and hold that the action of the management in
dismissing Baidnath Nayak from service is illegal and
unjustified.

9. &t has been neither pleaded nor proved by the
management that the workman was gainfully employed
anywhere during the period after his dismissal and hence
in the facts and circumstances of the case the order of

dismissal is set aside and the management is directed to-

reinstate the workman in service with 60% of the back wages.
In the above manner the award is passed.

RAMJEE PANDEY, Presiding Officer
% feeeht, 30 ardw, 2003
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New Delhi, the 30th April, 2003
$.0. 1506.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central '

Govemnment hereby publishes the award (Ref. No. 43/1999)
of the Central Government Industrial Tribunai-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was received
_by the Central Government on 29-4-2003.

[No.L-22012/207/98-R (C-11)]
N.P.KESAVAN, Desk Officer

ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL

In the matter of a reference U/S. 10 (1)(d) (2A) of 1.D. Act,
1947,

Reference No, 43 of 1999,

PARTIES :Employers in relation to the management of
the Agent, Madhavpur Colliery of M/s. E.C. L.

AND

_ Their Workmen.
PRESENT : it Ramjee Pandey, Presiding Officer

APPEARANCES:

For the Employers Shri P K. Das, Advocate.

For the Union/ Shri R. Kumnar, General
Workman Secretary of Koyla Mazdoor

Congress.
State : West Bengal. Industrial : Coal
Dated, the 13th March, 2003.
AWARD

In exercise of the powers conferred by clause (d) of
Sub-section {1} and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,
Ministry of Labour, by its Order No. L-22012/207/98/1R
{CM-N)) dated 24-4-1999, has referred the following dispute
for adjudication by this Tribuna! :

“Whether the action of the management of

Madhavpur Colliery of M/s. E.C.L. in not accepting

the date of birth of Sh. Mithailal Mourya, workman,

recorded in the matriculation certificates per the
provision of NCWA-LV is legal and justified ? If not,
to what relief is the workman entitied 7°°

2. In response to the summons issued by the
Tribunal both the parties appeared through their respective
representatives. Sri P. K. Das, Advocate, appeared for the
management and Sri R. Kumar, General Secretary of K M.C.
appeared for the union. The union filed written statement,
but despite several adjournments no written statement was
filed on behalf of the management and consequently the
case was fixed for ex-parte hearing.

3. The case of the union, in brief, is that the
workman, namely, Mithailal Mourya, was a Pit Clerk in Nav
Kajora Colliery and he was a permanent employee of M/s
E.C.L. He was appointed on 29-12-1969. ltis further stated
that the workman has got a certificate of matriculation and
he represented before the management to correct his date
of birth in the service record as per matriculation certificate.
According to guidelines issued by JBCCI when the
workman raised age dispute returning the service excerpt
the management should have finally decided the dispute
but the same was not done. According to matriculation
certificate the date of birth of the workman is 5-5-1950, but
wrongly the date of birth of the workman has been recorded
in the company’s record as 1-7-1938. The workinan caine in
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service in the year 1969 whereas he has passed the
matriculation examination in 1965 and the management
should have accepted the matriculation certificate for
recording the date of birth of the workman in the service
record and accordingly a prayer has been made that the
management of Madhavpur Colliery may be directed to
accept the date of birth of the workman as 5-5-1950 as per
guidelines of JBCCI. .

4. As stated, no written statement of the management
was filed and the case has been fixed for ex-parte against
the management and hence no counter version has been
brought on record. The union has filed affidavit of only
one witness, namely, Mithailal Mourya, who has stated
that according to matriculation certificate his date of birth
is 5-5-1950 and he raised the dispute before the management
several times and also in the year 1987 after receiving service
excerpt with a request that his date of birth should be
corrected as per matriculation certificate. The management
directed the workman to appear before the Age
Determination Committee and accodingly the workman
appeared and produced his matriculation certificate before
the Committee, but the Committee did not accept the date
of birth as per matriculation certificate rather the members
of the Committee simply decided to give benefit of further
four years service to the workman according to their wish
and ultimately the workman was superannuated on
1-7-2002. He has further stated that he and the union raised
objection against the opinion of the Committee but the
management did not accept the same and hencethis dispute
_ has been raised. In support its case the union has filed the
xerox copy of matriculation cestificate issued by the
Competent Board of State of Uttar Pradesh in which his
date of birth has been recorded as 5-5-1950.

5. 1 perused the evidence of the workman, written
statement submitted on his behalf and xerox copy of
matriculation certificate. The xerox copy of matriculation
certificate indicates that the date of birth of the workman is
5.5-1950. There is nothing on record to disbelieve the date
of birth of the workman disclosed in the matricuiation
certificate. There is nothing on the record to contradict or
to disbelieve the plea taken by the union. According to
National Coal Wage Agreement-IV, Implementation
Instruction No. 37 dated 5-2-1981 has been revised and the
same is enclosed as Annexure-1 in the case of appointees
who have passed matriculation or equivalent examination,
the date of birth recorded in the said certificate shall be
treated as correct date of birth and the same will not be
altered under any circumstances. In my opinion, no sooner
the workman raised the dispute about incorrect recording
of date of birth on the basis of matriculation cestificate it
was bounden duty of the management to consider the same,
but the management failed to discharge the liability. Inmy
opinion, the management should have accepted the date
of birth according to matriculation certificate and hence 1
find and hold that the action of the management of
Madhavpur Colliery of M/S. ECL in not accepting the date
of birth of Mithailal Mourya as recorded in matriculation
certificate is illegal and not justified. The workman is entitled

to continue in service till the date of his superannuation
according to matriculation certificate and to get ail the
benefits in the manner he Is continuing in service tiil that
date. In the above manner the award is passed ex-parte
against the management.
RAMIEE PANDEY, Presiding Officer
¢ fewedt, 30 @, 2003
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New Delhi, the 30th April, 2603
5.0. 1507, —In pursuance of Secti
Industrial Dispute Act, 1947 (14 of 1947
Govermnment hereby publishes the award (Ref.
of the Central Government Industrial Tribuna -Labour
Court, Asansol as shown in the Annexure in Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Government on 29-04-2003.
[No. L-22012/326/98-IR (C-11)]
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL

in the matter of A reference U/S. 10 (1Xd)(2A) of
132. Act, 1947,

Referénce No. 25 of 1999

PARTIES :Employers in relation to the managementof
the Agent, E.C. L.

(#@-1)]
sfuert

17 of the
‘the Central
Mp. 25/1999)

AND
Their Workmen.
PRESENT: Shri Ramjee Pandey, Presiding Officer
APPEARANCES:
For the Employers Shri P K. Dass, Advocate.
For the Workman : Shri 8. K. Pandey,
ChiefGeneral
Secretary, Koyla Ma'zaoor
Congress.
State : West Bengal. Industrial : Coal
Dated, the t3th March, 2003.
AWARD '

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,
Ministry of Labour, by its Order No. L-22012/326/98/1R
(CM-11)) dated 26/27-5-1999, has referred the following
dispute for adjudication by this Tribunal.:

7
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- . ‘Whethes the action of the management of
Dalurband Colliery, Pandeveswar Area of M/s.
E.C.L. by forcefully superannuating Sh. Jiby Mian,
CCM Mazdoor on 20-6-1997 from service is legal
and justified ? If not, to what relief is the workman
entitled 7’

, 2. In response to the summons issued by the
Tribunalboth the parties appeaged through their respective
representatives..Srj P. K. Das, Advocate, appeared for the
management and Sri S. K. Pandey, Chief General Secretary
-of KM.C. appeared for the union. Both the parties filed
their respective written statements and contested the
dispute. o .

" 3. The facts of the case, in brief, are that the
workman, iamely, Jibu Mian, was a permanent employee
of M/s.'ECL and posted as CCM: Mazdoor at Dalurband
Colliery under Pandeveswar. Area. The workman was

-supgrannuated on 20-6-1997 and the union has challenged

the action, of the management in superannuating him on
the;ground that he was forcefully superannuated and his
superannuation was pre-mature, - o

" 47 The case of the workman, in brief, is that the
workinian was forcefulfy superannuated earlier before the
date of his superannuation as per his date of birth recorded

.inForm ‘B’ Register. Although in its written statement the
{union has not given the actual date of birth but from the
documents filed by the upion. it appears that 1939 is the
year of birth of the workman récorded in Form ‘B’ Register
and accordingly it has been stated that the act of the
management superannuafing the workman eartier is illegal,
On portest in similar cases except the present workman all
other workmen were allowed ta jolt even after termination,
but the present workman,was pot allewed on the ground
that he had already withdrawn the amount of his provident
fund. 1t i further stated that simply pecause the workma.:
has withdrawn his provident fund amount he cannot be
deprived of his right accrued by the provisions, circulars
and laws. It has been further stated that the plea of the
management to the effect that aﬁe; completion of42 years
of service superannuation of workmin will be legal, has
got no force and that cannot be accepted. On the basis of
the above-pleading the union has prayed wat It shrald be
decided that the act of the:management superannuating
the workman on 20-6-1997 is illegal and ino -erative and the
mamgement be directed to altow the srkman te esume
his duty till he reaches the age of superaunuation as per
his year of birth recorded in Form ‘B’ Register.

3. The case of the management, in brief, is that unless
aperson completes his age of 18 years he is not competent
to make any contract including the contract of service in

“any Ifistitution and naturally when the workman came in
serivice he had completed the age of 18 years and in the
“middigof June, 1997 the workman completed 42 years of
“efVict and naturally he has completed the age of 60 years
~wHich'ss the Qaie of supcrainnation. It is further stated
that the workman has accepted his superannuation and
has withidrawn his provident fund amount as well as gratuity

and hence superannuation of the workman is legal and
Justified and he is not entitled to.any relicf.

- 6. Although both the parties were given opportunity
to adduce evidence, but the management did not adduce
oral evidence. The affidavit of only one witness, namely,
workman Jibu Mian was filed by the union, but the leamed
lawyer for the management declined to cross-examine him.
Out of documentary evidence the management has filed
the copy-of Form ‘B’ Register and certain papers issued by
CMP F showing the fact that the workman has withdrawn
the amount of provident fund. The union has also filed the
service excerpt and a copy of Identity Card issued by the
company in [986. The service excerpt was issued on
1-6-1987. - '

7.Itis admitted by both the parties that year of birth
of the workman has been recorded as 1939 in Form ‘B’
Register and if the same is accepted the actual year of
superannuation of the workman will be 1999, Learned lawyer
for the management has submitted the fact of
superannuation of the workman on the ground that he
completed 42 years of his service and by inference he
submitted that he completed the age of 60 years in 1997
because no person can be appointed before completing
the age of 18 years. :

8. As per Article 1(IV)(b) of Schedule I-B of Industrial

‘Empioyment (Standing Orders) Act, 1946 the date of birth

of the workman once entered in the service card of the
establishment shall be sole evidence of the age in relation
1o all matters pertaining to his service including fixation of
date of his retirement from service of the establishment
and according to this provision the actual date of retirement
of the workman is the year 1999, it is relevant to inention
here that the coal mines were taken over by the Central
Gavemnment in the year 1971 and before that all the mines
were in the hands of private persons and hence I fing re
force in the contention of the management that the workman
came in service after completing his |8 years of age. Since
the workman was in service prior to nationalisation of the
¢oal mines there Is possibillty that he entered in the service
ir. carly age and that is why he completed 42 years of service
before e date of his completion of 60 years of age and
that carriot be a ground to superannuate the workman on
carly date. Itis a fact that ailar forceful superannuation the

‘workman hes received the amount of provident fund from

C.M.P.F. but it cannct be a ground to permit the management
to justify the arbltrary act of the management
superannuating the workman on a presmatured date.

‘Hence, in my opinion, the action of the management by

forcefully superannuating Jibu Mian from service is iflegal
and unjustified. The workman is entitled to continue in
service till the year 1999, the actual date of his
superannuation, but since that period has expired the
workman is entitled o get all financial benefits as if he
continued in service till the year 1999 and accordingly the
management is directed to give all financial benefits to .he
workman. In the above manner the award is passed

RAMIEE PANDEY, Presiding Officer
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New Delhi, the 30th Aprii, 2003

S.0. 1508. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 86/1999)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was
received by the Central Governmenton 29-04-2003.

[No.L-22012/431/98-1R (C-1)]
N.P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVYERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL

in the matter of a reference U/s. 10(1)(d)(2A) of LD. Act,

1947.
Reference No. 86 of 1999
Parties Employers in relation to the
management of Amritnagar
Colliery of M/s. ECL
AND
Their Workmen
Present : Shri Ramjee Pandey, Presiding Officer
Appearances :
For the Employers Shri P. Goswami, Advocate
For the Uﬁionl _ Shri H. L. Sone, Secretary,
Workman Koyla Mazdoor Congress
State :  West Bengal
Industry : Coal
Dated, the 4th April, 2003
AWARD

In exercise of the powers conferred by clause {d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,

Ministry of Labour, by its Order No. L-22012/431/98/IR(CM-
1) dated 7-7-99, has referred the following dispute for
adjudication by this Tribunal :

“Whether the action of the management of ECL,
Amritnagar Colliery in dismissing the services of Sh.
Mahendra Das is justified ? If not, to what relief is
the workman entitled ?”

2. In response to the summons issued by the
Tribunal both the parties appeared through their respective
representatives, Sri P. Goswami, Advocate, appeared for
the management and Sri H. L. Sone, Secretary of KM.C.
appeared for the union. Both the parties filed their
respective written statements and contested the dispute.

3. The facts of the case, in brief are that the
workman, namely, Mahendra Das, was a permanent
employee of M/s. ECL and was posted as Timber Mazdoor
at Amritnagar colliery. He was dismissed from his service
on the alleged charge of unauthorised absence from his
duty from 12-2-96 to 27-3-96. The Union has challenged
the order of dismissal.

4. The case of the Union, in brief, is that the
workman fell ill due to which he could not attend his duty
from 12-2-96 to 27-3-96 and no sooner the workman took
recovery from his illness he reported for duty on 28-3-96
with medical certificate. But the management did not take
cognizance of the medical certificate produced by the
workman and issued charge-sheet. No notice of enquiry
was sent to the workman and the management knowing
this fact that the workman was present at the colliery sent
the notice of enquiry at his home address and hence the
enquiry proceeding was concluded in dark. 1t is further
stated that due to absence of notice the workman could
neither attend the enquiry nor produced any evidence to
defend himse!f and consequently the enquiry was held ex-
parte. The enquiry was ‘not done properly and hence the
enquiry proceeding was not fair and the dismissal of the
warkman on the basis of that enquiry report is illegal and
unjustified. It has been further stated that before passing
the order of dismissal no show-cause notice was sent to
the workman and it has been further stated that the order
of distnissal is harsh and disproportionate to the nature of
alleged misconduct. A prayer has been made that the
management may be directed to reinstate the workman in
service with back wages.

5. The case of the management, in brief, is that the
workman became absent from his duty without any leave
or information to the management and hence his absence
was unauthorised. He was in habit of being absent from
duty without leave or prior permission as a result of which
he was punished several times for similar misconduct and
he was cautioned to amend himself. Considering the
misconduct committed by the workman a charge-sheet was
issued but he could not submit the reply and hence a
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departmental enquiry was started. The Enquiry Ofticer
sent notice of enquiry on home address of the workman,
but inspite of the notice the workman did not appear before
the Enquiry Officer and hence the Enquiry Officer
concluded the enquiry ex-parte and submitted his report.
After perusing the enquiry report and considering past
petformance the management dismissed the workiman from
service. It is further stated that the order of dismissal is
legal and justified and the workman is not entitled to any
relief,

6. Although the union has pleaded in the written
state.nent that the workman was not given opportunity to
defend himself and the enquiry proceeding was concluded
ex-parte without proper notice to the workman, but at the
time of hearing on the point of validity of the enquiry
proceeding Sri H.L. Soni, Secretary of the union did not
challenge the same rather admitted that he had knowledge
of the enquiry and hence by order dated 9-10-2002 the
enquiry proceeding has been held to be valid.

7. First point for consideration is as to whether the
charge against the workman has been established and the
finding of the Enquiry Officer is correct. It is admitted by
both the parties that the workman remained absent from
his duty from 12-2-96 ro 27-3-96. It is also admitted by the
union that the workman had not obtained leave for that
period. In defence of the workman only plea has been taken
by the union is that due to sickness and undergoing
treatment he could not attend the duty, From perusal of
the enquiry report it is clear that the workman could not
adduce evidence before the Enquiry Officer to prove the
fact of his sickness. On the other hand, the management
produced witnesses to support the fact that the workman
remained absent from duty from 12-2-96 to 27-3-96 without
any information and permission. The witness of the
management, namely, Rajendra Prasad Yadav has further
stated that the workman is habitual absentee. He produced
certain documents before the Enquiry Officer showing the
workman to be absent from duty. In view of the matter |
find that the workman could not adduce and prove the fact
that he was sick and hence it has been established that
absence of the workman was unauthorised and the report
of the Enquiry Officer in this regard is correct,

8. Next point for consideration is as to whether the
punishment of dismissal of the workman from service is
justified or the same is harsh and disproportionate to the
nature of misconduct. Learned lawyer for the management
submitted in this regard that in past also the workman was
in habit to be absent from his duty without leave for which
on several occasions he was awarded punishment of
caution on similar act of misconduct and hence he is a
habituai absentee and hence the punishment of dismissal
from service is justified. On the other hand, the
representative of the union submitted that although the
management has taken a plea that the workman is habitual

absentee and in past also he has committed such
misconduct for which he was punished by way of caution
but the plea of the management in this regard is vague and
no period of absence of the workman in past has been
given nor any particular order of giving caution to the
workman has been mentioned by the management in its
written statement and hence the union was not in a position
to deny the same and meet the same. He further submitted
that the charge-sheet also does not indicate that the
workman was punished by warning in past. He further
submitted that during enquiry proceeding Rajendra Prasad
Yadav, the witness of the management has stated that in
past also the workman was absent for which he was giving
the warning by the management several times and the
Enquiry Officer also has discussed this witness, but during
enquiry also nothing was brought to show the period of
absence and the order by which the workman was punished
by way of giving warning and hence the plea of the
management about previous punishment cannot be used
against the workman at the time of deciding the quantum
of punishment. On the basis of above submission the
representative of the union submitted that the punishment
of dismissal from service for a short period of one and half
month is harsh and disproportionate to the nature of
misconduct. :

9. In view of the contrary submissions made by
both the parties | perused the  written statement, the
charge-sheet, enquiry report and evidence during enquiry.
No doubt the workman has been charge-sheeted for past
absence also. Although in the written statement the
management has pleaded that the workman has committed
similar misconduct in past and has been awarded
punishment of warning but specific period or date of either
unauthorised absence in past or the order of punishment
of caution has not been given in the written statement.
During enquiry also no evidence was producedto show as
to by which particular order the workman was awarded
punishment of caution. From perusal of the record it appears
that by order dated 24-7-96 issued by the General Manager
the workman was dismissed from service after considering
the enquiry report but this order also does not indicate
that any punishment in past has been considered by the
competent authority. Moreover, there is nothing on the
record to show that before passing the order of dismissal
the workman was given show-cause notice indicating
intention of the competent authority to consider his past
record of punishment of caution and hence in my opinion
also any punishment of caution in past, if any, not brought
on record specifically, cannot be used against the workman
at the time of deciding the quantum of punishment.
Moreover, if the workman was given a caution earlier for
similar misconduct he could have been awarded a lesser
punishment and not the maximum punishment of dismissal
from service and hence, in my opinion also, the punishment
of dismissal from service is harsh and disproportionate to
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the nature of misconduct. Accordingly, the order of
dismissal is set aside and the management is directed to
reinstate the workman in service, but in the facts and
circumstances of the case without back wages. In the
above manner the award is passed.

RAMIJEE PANDEY, Presiding Officer
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New Delhi, the 30th April, 2003

S.0. 1509. —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 84/1999)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol asshown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was
received by the Central Government on 29-04-2003.

[No.L-22012/347/98-IR (C-TN)]
* N.P.KESAVAN, Desk Officer
ANNEXURE

BEFOREHIECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL

In the matter of a reference U/S, 10(1 )(d)(2A) of LD. Act,
1047,

Reference No. 84 of 1999.

Parties Employers in relation to the
management of EC.L.
AND
. Their Workmen
Present : Shri Ramjee Pandey,
Presiding Officer
APPEARANCES:
For the Employers’ Shri P. K. Das, Advocate
For the Union/ Shri S.K. Pandey,
Workman Chief Genera} Secretary,
Koyla Mazdoor Congress.
State | +  West Bengal

Industry : Coal

Dated, the 7th March, 2003,
AWARD

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,
Ministry of Labour, by its Order No. 1.-22012/347/98/IR (CM-
1) dated 7-7-99, has referred the following dispute for
adjudication by this Tribunal :

“Whether the action of the management of North?
Searsole Colliery under Kunustoria Area of M/s. EC
by forcefully superannuating Sh. Muleshwar Singh,?

© Mining Sirdar w.e.f. 01-07-1994 is Jegal and justified?,
1f not, to what relief is the workman entitled?

2. Both the parties appedted through their
respective representatives after receiting summons issued
by the Tribunal. Sri P K. Das, Advocate, appeared for the
management and Sri S.K. Pandey, Chief General Secretary
of K.M.C. appeared for the union. Both the parties filed
their respective written statements and contested the
dispute.

3. The facts of the case, in brief, are that the
workman namely, Muleshwar Singh, was a permanent
employee of M/s. ECL posted at North Searsole Colliery as
Mining Sirdar. The management superannuated the
workman on 1-7-1994 and the union has challenged the act
of the management of superannuat ing the workman on the
ground that the management forcefully superannuated the
workman before the actual date of superannuation.

4. The case of the union, in brief, is that the yearof
birth of the workman is 1940 which has been recorded in
Form‘B’ register. In the Identity Card. also issued by
Kunustoria Area of the company the date of birth of the
workman is 1940. In the record of C.M.P.F. the date of
appointment of the workman has been recorded as
7-4-1956. The management suppliedthe service excerptto
the workman on 5-3-1987 and in that service excerpt also
the year of birth of the workman was recorded as 1940 and
hence there was no occasion for the workman to raise any
dispute regarding his date of birth. According to the
provision of the company the workman should have been
superannuated on 1-7-2000, but surprisingly enough he
was forced to be superannuated with effect from 1-4-1994.
Subsequently the Director (Personnel) of the company
issued a circular regarding age dispute of the workman and
verified that the management would piace reliance on the
age of the workman recorded in Form ‘B’ Register. It is
further stated that Form ‘B’ Register of the company is a
statutory register and the date of birth recorded therein is
authentic and binding and hence the act of the
management superannuating the workman on 1-7-1994 1s
pre-matured and illegal and accordingly a prayer has been
made to direct the management to allow the workman to
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continue in service till the actual date of his superannuation
with financial benefit from [-7-1994 to the date of rejoining
the workmen in service,

5. The case of the management, in brief, is that
although the date of birth of the workman is recorded as
1940 but the date of birth of the workman in his Mining
Sirdar Certificate has been recorded as 1-7-1934. The Mining
Sirdar Certificate is a statutory certificate issued by the
competent Board and the date of birth recorded therein
should be treated as conclusive and hence the act of the
management superannuating the workman on 1-7-1994 on
the basis of his date of birth recorded in Mining Sirdar
Certificate is legal and justified and accordingly it has been
stated that the workman is not entitled to any relief,

6. sAlthough both the parties were given
opportunity to adduce evidence, but neither of the parties
adduced oral evidence rather both the parties filed their
documents and placed reliance upon them. The union has
produced xerox copy of Identity Card issued by Kunustoria
Area of M/s. ECL and Service Excerpt from service record
issued by the company whereas the inanagement has
produced the xerox copy of Form ‘B’ Register and Mining
Sirdar Certificate. None of the parties disputed the
genuineness of any document filed on their behalf
respectively.

7. Learned lawyer for the management submitted
that although the year of birth of the workman has been
recorded as 1940 but the Mining Sirdar Certificate issued
by a competent Board under the Mines Act is statutory
certificate and the date of birth mentioned therein shou id
be taken to be conclusive proof of date of birth of the
workman, On the other hand, the representative of the
workman submitted that Sirdar’s Certificate issued under
the Mines Act is undoubtedly a statutory certificate but
the date of birth of the workman mentioned therein cannot
be taken to be conclusive if the same is disputed specifically
in view of the fact that the date of birth of the workman has
been differently recorded in his service record. He peinted
out Article I(iv)(b} of Schedule 1A of the Industrial
Employment (Standing Orders) Act, 1946 and submitted
that the date of birth once entered in the service record of
the establishment shall be the sale evidence of his age in
relation to all matters pertaining to his service including
fixation of date of his retirement and all the formalities
regarding recording of the date of birth shall be finalised
within three months of the appointment of the workman.
In view of contrary submissions made by the parties |
perused the documents filed on their behalf. The Identity
Card issued by the management indicates that the year of
birth of the workman is 1940. In the service excerpt issued
by the management to the workman in the year 1987 also
indicates that 1940 is the year of birth of the workman has
been recorded in the same. The service excerpts are issued
on the basis of Form ‘B’ register. The management has also

filed the relevant portion of Form *B’ register in which also
the year of birth has been recorded as 1940. None of the
documents has been disputed by the management. As per
Art.I(IV)(b} of Schedule 1-B of the Industrial Employment
(Standing Orders) Act, 1946 the date of birth of a workman
once entered in the service card of the establishment shall
be the sole evidence of the age in relation to all matters
pertaining to his service including fixation of date of his
retirement. According to this provision of all formalities
regarding recording date of birth shall be finalised within
three months of the date of appointment of a workman. It is
admitted position that uptil now 1940 is the year of birth of
the workman recorded in Form ‘B’ register. Froim the copy
of Sirdar’s Certificate it is clear that the same was issued in
the year 1978 and if the management was placing reliance
upon the date of birth recorded in Sirdar’s Certificate it
could have invited objection ofthe workman on the earlier
date and could have decided the matter finally but the
same was not done. In this view of the matter ] am of the
definite opinion that the Sirdar’s Certificate cannot be the
basis of ascertaining the date of birth of the workman. in
this view of the matter 1 find and hold that the action ofthe
management of North Searsole Colliery under Kunustoria
Area of M/s. ECL by forcefully superannuating the
workman on 1-7-1994 s illegal and unjustified. The actual
year of superannuaton of the workman should be calculated
according to his date of birth recorded in Form ‘B’ Register
which is 1940. According to the calculation the workman
should have continued in service till the year 2000, but
since that period has expired the management is liable to
give all financial benefits to4he workmen as it he was in
service till the year 2000 and accordingly the management
is directed. In the above manner the award is passed.

RAMIJEE PANDEY, Presiding Officer
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New Dethi, the 30th April, 2003

5.0. 1510. —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref. No. 134/1 999)
of the Central Government [ndustrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
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management of ECL and their workman, which was
received by the Central Government on 29-4-2003.

fNo. L-22012/207/99-IR (C-1D)]
N.P.KESAVAN, Desk Officer
ANNEXURE )

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRiBUNAL, ASANSOL

In the matter of a reference U/S. 10(1)(d)(2A) of 1.D.
Act, 1947

Reference No. 134 of 1999.

PARTIES Employers- in refation to the
management of the Agent
ECL
AND
Their Workmen
PRESENT + Shri Ramjee Pandey,
Presiding Officer
Appearances :
For the Employers  : Shri P. K. Das, Advocate
For the Union/ : Shri S.K. Pandey,
Workman Chief General Secretary, KM.C.
State _ : West Bengal
Industry : Coal
Dated, the 7th March, 2003.
AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,
Ministry of Labour, by its Order No. L-22012/207/99/R
(CM-11) dated 3 1-8-1999, has referred the following dispute
for adjudication by this Tribunal :

“Whether the action of the management of
Madhusudanpur Colliery of M/s, ECL, in dismissing

" Sh. Pratnam Kora, workman from service is legal
and justified ? If not, to what relief the workman is
entitled ?”

2. In response to the summons issued by the
Tribunal both the partics appeared through their respective
representatives. Sri P. K. Das, Advocate, appeared for the
management and Sri S.K. Pandey, Chief General Secretary
of K.M.C. appeared for the union. Both the parties filed
their respective written statements and contested the
dispute.

3. The facts of the case, in brief, are that the
workman, namely, Pratnam Kora, was an employee of
M/s. ECL posted as Drill Operator at Madhusudanpur

L =

Colliery under Kajora area. He was dismissed from his
service on the charge of unauthorised absence from
14-7-1997 to 11-9-1697 and the nnicn has chalienged the
order of dismissal:

4. The case of the Union in brief, is that the
workman did not absent himself from duty rather he was
forced by the management to sit idle and later on he became
sick and was undergoing medical treatment due to which
he could not resume for the alleged pericd. It is further
stated that at the time of dismissal the workman was
working as Drill Operator (Excavation) at Sangramgarh oCP
and subsequently after being exonerated from the change
levelled against him he was reinstated and was allowed to
resume his duty at Kajora Area. Hereported for his duty at
Maidhusudanpur Colliery as per order of Dy. CPM of Kajora
area and no sooner he joined his duty he found thaf
Madhusudanpur Colliery was underground mine and there

-was no job for Drill Operator but still the workman was

forced to work as Underground Driller. The workman made
protest before the management and expressed his inability
to work as Driller on thte ground that he had been working
as Drill Operatot on surface, but despite his representation
the local managément did not agree with the request of the
workman. Although the matter was discussed at
Headquarter of M/s. ECL but instead of posting SriKorain
his original job he was served with a charge-sheet and
subsequently he was dismissed from his service. it is stated
that the dismissal of the workman is illegal and unjustified
and accordingly a prayer has been made to direct the
management to reinstate the workman in service with full
back wages.

5. The case of the management, in brief, is that the

;_ workman became absent from his duty from 14-7-1997 to
“11-9-1997 without any leave or prior permission of the

management and as such the absence of the workman was
unauthorised. Since the workman committed misconduct
he was served with a charge-sheet to which the workman
submitted his reply denying the charges, but explanation
offered by the workman was found unsatisfactory and a
domestic enquiry was held. The Enquiry Officer issued the
notice of enquiry and gave proper opportunity to the
workman to defend himself and the workman participated
during enquiry. The workman was habitual absentee, During
enquiry the Enquiry Officer arrived at a finding that the
charge against the workman was proved and considering

~ the fact that the charge was proved the competent authority

dismissed the workman from service. It has been admitted
by the managemnent that earlier the workman was exonorated
from the charge levelled against him and he was asked to

- resume his duty with a view that he would reform himself,

but it has been denied that the workman was forced to
work as Underground Driller. 1t is also denied that the
workman expressed his inability to work as Underground
Driller. It is further stated that considering the gravity of
the misconduct the management dismissed the workman
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and hence the order of dismissalAi;s‘i‘egal and justified and it
does not require interference by the Tribunal.

6. Atthe time of hearing on the point of fairness and
validity of the enquiry proceeding the union did not
challenge the same and hence by order dated 20-6-2002 the
enquiry proceeding has been held to be valid.

7. First point for consideration is as to whether the
charge against the workman has been established and the
finding of the Enquiry Officer is correct. It is admitted by the
union that the workman was absent from his duty from 14-7-
1997 to 11-9-1997. It is also admitted that the workman had
not obtained leave or prior permission of the management

for his absence. In defence of the workman the union has

pleaded that firstly the workman was forced by the
management to sit idle and later on he became sick and was
undergoing medical treatment due to which he became absent.
During enquiry the workman gave statements before the
Enquiry Officer in which he has stated that due to sickness
he was undergoing medical treatment and he could not
resume duty, but he could not produce any medical certificate
and hence the Enquiry Officer has rightly held that the fact
of illness could not be proved. Nowhere in his statement the
workman has stated that he was forced to sit idle and hence
the workman could not prove the fact that he was ill and he
was compelled by the management to sit idle and hence the
absence of the workman has been established to be
unauthorised and the finding ofthe Enquiry Officer is correct.

8. Next point for consideration is as to whether the
punishment of dismissal of the workman from service is
justified or not. In this regard learned lawyer for the
management submitted that the charge of misconduct of
the workman is grave and hence the punishment of dismissal
from service is justified. On the other hand, the
representative of the union submitted that the workman
was not charge-sheeted for habitual absenteeism and hence
considering the nature of misconduct the punishment of
dismissal is harsh and disproportionate to the nature of
misconduct. In this regard | perused the finding of the
Enquiry Officer and I find that in para 5 of his finding the
Enquiry Officer has stated that after perusal of service
record produced before him from Sangramgarh Colliery
under Salanpur area it reveals that the workman was once
dismissed from the service by order dated 11/ 2-10-1995
for the same type of misconduct, but subsequently the
order was reviewed and he was posted as badli worker.
Neither this fact has been pleaded by the management in
its written statement nor there is any material oh the record
to show that at the time of passing the order of dismissal
on 11/12-10-1995 the principle of natural justified was
followed and the workman was given opportunity to defend
himself. This fact has not been incorporated in the present
charge-sheet. Before passing the order of dismissal the
competent authority did not issue a show-cause notice
disclosing his intention to cansider the past record at the
time of awarding punishment and the workman has

~ remained unheard on that material and hence that past

record cannot be used against the workman to consider
the quantum of punishment. The only misconduct has been
properly established against the workman is that he was

. absent from his duty from 14-7-1997 to 1 1-9-1997 and his

absence was unauthorised. The total absence of the
workman is less than two months. The learned lawyer for
the management fairly admitted that there is neither charge
nor evidence to prove the fact that the workman is habitual
absentee. Considering the above discussions as well as
facts and circumstances, in my opinion, the punishment of
dismissal from service is disproportionate and hence the
order of dismissal is set aside and the management is
directed to reinstate the workman in service, but in the
facts and cifeumstances of the case with 50% of back wages.
In thé above manner the award is passed.

RAMIEE PANDEY, Presiding Officer
7 faeelt, 30 e, 2003
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New Delhi, the 30th April, 2003

§.0. 1511.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central

* Government hereby pubslishes the award (Ref. No. 43/2000)

of the Central Government Industriat Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial

‘Dispute between the employers in relation to the

management of ECL and their workman, which was
received by the Central Government on 29-04-2003.

[No.L-22012/289/99-IR (C-ID)]
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL

In the matter of a reference U/s. F0(1)(d)(2A) of 1.D. Act,
1947,

‘ Reference No. 43 of 2000.

Employers in relation to the
- management of Dalurband
Colliery of M/sE.C.L.

AND
Their Workmen

: Shri Ramjee Pandey,
Presiding Officer -

PARTIES

PRESENT
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APPEARANCES:
For the Employers Shri P. K. Das, Advocate
For the Union/ Shri R. Kumar,
Workman General Secretary,
Koyla Mazdoor Congress.

State : West Bengal
Industry : Coal

Dated, the 4th April, 2003.

AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Government of India,
Ministry of Labour, by its Order No. L-22012/289/99/IR
(C-11) dated 1-6-2000, has referred the foliowing dispute for
adjudication by this Tribunal :

“Whether the action of the management of Dalurband

Colliery of M/s. ECL in dismissing Sh. Kalu Das

is justified? If not, to what relief the workman is
entitled?”

2. In response to the summons issued by the
Tribunal both the parties appeared through their respective
representatives. Shri P.K. Das, Advocate, appeared for the
management and Sri R. Kumar, General Secretary of KM.C.
appeared for the union. Both thé parties filed their
respective written statements and contested the dispute.

3. The facts of the case, in brief, are that the
workman namely, Sri Kalu Das, was a permanentemployee
of M/s. ECL posted as time-rated mazdoor at Dalurband
Colliery, under Pandweshwar Area. Earlier he was posted
as Q/Miner at Lakhimata colliery under Mugma Area

wherefrom he was transferred to Pandweshwar area. When -

he was posted at Pandweshwar Area he was dismissed
from his service on the charge of unauthorised absence

from duty from 23-12-93 to 21-6-94 and the union has

challenged the order of dismissal.

4. The case of the union, in brief, is that the workman
suddenly fell ill due to which he could not attend his duty
during, alleged period. When the workman was posted at
Lakhimata colliery he was working as Q/Miner in open cast
mine but after transfer at Dalurband colliery he was sent 10
work underground causing uneasiness and due to this
reason he fell ill. Inspite of the fact that the workman was ill
the management issued charge-sheet to the workman and
after conducting domestic enquiry dismissed the workman
from service. The order of dismissal is not legal and justified.
The total period of absence of the workman was less than
six months. Although with regard to other workers who
were absent from their duties even for more than a year
were allowed to join their duty but the present workman
was punished by way of dismissal from service. It is further
submitted that the punishment of dismissal is harsh and

dlsproportlonate and accordingly a prayer has been made
to direct the management to reinstate the workman in service
with back wages.

5. The case of management, in brief, is that the
workman become absent from duty from 23-12-93 to
31-7-99 without any prior permission or authorised icave
and as such his absence was unauthorised. The workman
was charge-sheeted for the alieged misconduct and
thereafter a domestic enquiry was started, The workman
fully participated in the enquiry proceeding and he was
given reasonable opportunity to defend his case. The .
Enquiry Officer concluded the enquiry and submitted his
report with a finding that the charge against the workman
was established. After considering the enquiry report
carefully the management was satisfied that it was a fit
case for dismissal from service and accordingly the
workman was dismissed. It is further stated that it is totally
faise to say that the workman fell sick and it is also faise to
say that due to his sickness he remained absent from his
duty. It is alleged that the workman never informed the
management about the fact of his sickness. Considering
the misconduct of the workman the punishment of dismissai
is Jegal and justified and the workman is not entitled to any
relief.

6. In its written statement the union has not
chailenged the validity of the enquiry proceeding in clear
words. At the time of hearing also on the point of fairness
and validity of the enquiry proceeding the union did not
challenge the same and hence the enquiry proceeding has
been held to be fair and propet.

7. First point for consideration is as to whether the
charge against the workman has been established and the
finding of the Enquiry Officer is correct. It is admitted by
the union that the workman was absent from duty from
23-12-93 to 21-6-94 without any leave or prior permissior:
of the management. In defence of the workman the union
has pleaded that the workman fell ill due to which he did
not attend the duty. The representative of the union
submitted that during enquiry proceeding also the
workman gave evidence and stated that he was il} and was
getting treatment by Dr. M.K. Sinha of R.M.A., Kankee,
Ranchi, due to whichhe was not able to attend the duty
and be become absent. In support of his illness he produced
a medical certificate as well as a prescription issued by
Dr. M. K. Sinha. He further submitted that in the enquiry
report the Enquiry Officer has aiso admitted the fact that
the workman took a plea that he was sick and getting
treatment and in support of his illness he produced the
medical certificate as well as prescription. He furthe:
submitted that the enquiry report itself indicates that the
workman was examined by Dr. M.K. Sinha who diagnossd
that the workman was suffering from medical depression.
Dr. S. N. Roy of the colliery also examined the workman and
supported the diagnosis of Dr. M.K. Sinha and he further
gave the opinion that at present the workman was fit and
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. -+, work, On the basis of the above
% pr.

tlative of the union submitted that
wrewas rmis ooduct on the part of the workman and
<. the ar . against the workman has not been

~1. On the other hand, learned lawyer for the

- although admitted this fact that the workman
adduced evidence before the Enquiry Officer that he was
ill and was suffering from mental depression and his fact
has been corroborated by the Doctor of the colliery also,
but during whole period of absence the workman did not
inform the management about his sickness and hence his
absence was unauthorised. In view of contrary submissions
I perused the enquiry report and the materials produced
during the same. It is clear that the workman produced
medical certificate and prescription in support of his illness.
The Enquiry Officer also has admitted this fact. From
enquiry report it is clear that at the office of the Agent of
the colliery the workman was examined by the doctor of
the colliery who found that the workman was suffering
from mental depression and hence I find and hold that the
workman was prevented from attending his duty due to
sickness which was beyond his control and he has properly
explained reasonable cause of his absence. Hence no
misconduct on the part of the workman has been established
and the finding of the Enquiry Officer in this regard is not
correct.

8. Next point for consideration iIs as to whether the
punishment of dismissal from service is legal, justified or
harsh and disproportionate. It has been already heid that
the workman was absent from his duty due to sickness and
hence there is no misconduct on the part of the workman in
becoming absent from duty. Only fault on the part of the
workman is that he could not inform the managenent about
the fact of his illness and in this regard he has stated that
all his family members are illiterate duc to which thex could
not inform the managemgnt about the fact of his sichness.
In this view of the matter, in my opinion, there was ne
occasion before the management to awa.rgtpumshma nt to
the workman and ¢ismiss him from Scwuze Hence | find
and hold that the order of dismissal 3 Hlegal and
unjustified and the same is set aside. The manauemenf is
directed to reinstate the workman in service. It has
been neither pleaded nor proved by the mu,agem. i that
ibe workman was gainfully employed anywhere
o 0 wiod from the order of dismissal, but
SULI :.. fact that the workman committed
facio o oaming the management about the fact of

s ey the whole period of absence and also
corsidering the fact that the management has
been deprived of the services of the workman during the
period after his dismissal from service the workmanwill get
50% of'the back wages. In the above manner the award is

passed.

RAMIJEE PANDEY, Presiding Officer

=3 fewelt, 30 318, 2003
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New Dethi, the 30th April, 2003

8.0. 1512.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 70/2000)
of the Central Government Industrial Tribunal-com-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was
received by the Central Government on 29-04-2003.

[No. L-22012/544/99-IR (C-11)]
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL

inthe matter of areference U/s. 10(1)(d)(2A) of L.D. Act,
947,

- Reference No. 70 of 2000.

Parties Employers in relation it 1
management of the Agen:
Belbad Colliery of M/s, ECL

AND
Their Workmen

Present Shri Ramjee Pandey,
Presiding Officer

Appearances :

For the Employers Shri P. K. Das, Advocate

For the Union/Workman ;  Shri R. Kumar, General
Secretary, Koyla Mazdoor
Congress. |

State ¢ West Bengal

. Industry : Coal

Dated, the 27th March, 2003,
AWARD

In exercise of the }Sowers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section {0 of the
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Industrial Disputes Act, 1947, the Government of India,
Ministry of Labour, by ifs Order No. L-22012/554/99/IR
{CM-1I) dated 28-7/-1-8-2000, has referred the following
dispute for adjudication by this Tribunat :

“Whether the action of the management of Belbad
Colliery under ECL, in dismissing the services/
denying reinstatement in service of Sh. Dinesh Bouri,
Underground Loader is legal and justified? If not, to
what reliefthe workman is entitled?”

2. In response to the summons issued by the
Tribunal both the parties appeared through their respective
representatives. Sri P. K. Das, Advocate, appeared for the
management and Sri R. Kumar, General Secretary of K. M.
C. appeared for the union. Both the parties filed their
respective written statements and contested the dispute.

3. The facts of the case, in brief, are that the workman,
namely, Dinesh Bouri, was a permanent employee.of M/s.
E.C.L. appointed on 17-4-1995 and he was posted as
Underground Loader at Belbad Cotliery. He was dismissed
from his service on the charge of unauthorised absence
from 20-3-1998 10 22-4-1998. The union has challenged the
order of dismissal. '

4. The case ofthe union, in brief, is that the workman
was sick due to which he became absent from his duty.
Although he informed the management by his co-worker
as he was confined to bed, but the management issued the
charge-sheet against the workman. The workman was not
given notice of domestic enquiry and the enquiry was
conducted ex-parte without giving opportunity to the
workman to defend himself. No second show-cause notice
was given to the workman before passing the order of
dismissal and hence the dismissal is illegal and unjustified.
It is further stated that the punishment of dismissal is very
harsh and extreme and accordingly a prayer has been made
to direct the management to reinstate the workman in service
with back wages.

5. The case of management, in brief, is that the
workman became absent without leave and information to
the management and hence the absence of the workman
was unauthorised. In past also the workman was absent
from his duty from 16-10-1996 to 30-10-1996 and from
12-11-1996 1o 24-11-1996 and despite the fact that the
workman was given opportunity to reform himse!fagain he
became absent from his duty. Thereafter also the workman
became absent from 1-3-1997 to 14-4-1997 for which he was
charge-sheeted and after conducting enquiry he was
awarded lesser punishment by way of stoppage of his three
S.P.R. A(s) and he was aliowed to join duty on 22-5-1997.
Again the workman became absent from duty from
25-9-1997 for which also he was charge-shected and despite
his above-mentioned past record the workman again became
absent from duty from 20-3-1998 to 22-4- 1998 for which he
was charge-sheeted which was sentat his address recorded
in the company’s record. But the workman did not submit

explanation and hence domestic enquiry was started. The
notices of enquiry were sent twice by post, under certificate
of posting but inspite of notices the workman did not
appear in the enquiry and hence the enquiry was conducted
ex-parte. After considering the fact that the charge against
the workman was established he was dismissed from service
after considering his past record. It is further stated that
the workman was given sufticient opportunity but he opted
not to appear and defend himsetf. Since the workman is a
habitual absentee the punishment of dismissal is justified
and it does not require interference by the Tribunal.

6. Although in its written statement the union has
pleaded that the workman was not given the notice of
enquiry and the enquiry was conducted ex-parte without
giving him opportunity to defend but at the time of hearing
on the point of fairness and validity of the enquiry
proceeding the union did not chatienge the same and hence
by order dated 19-2-2003 the enquiry proceeding has been
held to be vatid.

7. First point for consideration is as to whether the
charge against the workman has been established and the
finding of the Enquiry Officer is correct. It is admitted by
the union that the workman was absent from duty from
20-3-1998 to 22-4-1998. It is also admitted that the workman
had not obtained leave for that period. In defence of the
workman only ptea has been taken that due to sickness he
was compelled to be absent from duty during that period.
It is admitted that the workman did not appear before the
Enquiry Officer to defend himself and he could not produce
any evidence in support of his sickness. From the enquiry
report also it is clear that the Enquiry Officer has made dn
attempt to find out any paper regarding any leave
application of the workman, but there was no leave
application and hence it is established that the absence of
the workman was unauthorised and the finding of the
Enquiry Officer is correct 10 the effect that the charge
against the workman has been established.

8. Next point for consideration is as to whether
the punishment of dismissal from service is legal and
justified or the same is harsh and disproportionate. In
this regard the representative of the union submitted
that the period of absence of the workman is very short
and in past he did not commitany misconduct and hence
the punishment of dismissal is harsh. Learned lawyer
for the management also conceded that there was no
misconduct on the part of the workman in parts, but
from the persual of the written statement of the
management and the enquiry report 1 find that the
representative of the workman as well as learned lawyer
for the management have wrongly place the fac before
me that the workman did fiot commit any misconduct in
past. It is admitted fact that the workman was initially
appointed on 17-4-1993 which has been admitted by the
union in para 2 of its written statement. From paras 3.4.5
and 6 of the written statement of the management it isclear
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that the management has specifically pleaded the fact
that the workman became absent from 12-11-96 10 24-11-96
for which he was issued a letter of caution by the
management. Again the workman became absent from
1-3-97 to 14-4-97 for which he was charge-sheeted and
after conducting enquiry in which he took participation his
misconduct was established and he was awarded
punishment of stoppage of three S. P. R. As. Again the
workman became absent from 25-9-97 but the management
allowed him to join duty. It has been further started that in
the year 1997 the total attendance of the workman was 145
days for which he was given a letter of warning, The
pleading of the management given in paras 3 to 6 has not
been denied by the union in any para ofits wriften statement
and hence the statement of facts in paras 3,4, 5 and 6 of the
written statement of the management will be taken to be
admitted. In the enquiry report also the Enquiry Officer
has given a finding that the workman was punished by
stoppage of three S.P. R. As in the year 1997, In view of

above discussed facts it is clear that just after a year of his’

appointment the workman developed a habit to become
absent from his duty without leave and prior information
to the management and hence he is a habitual absentee.
Considering the past record of the workman 1 am also of

the opinion that the punishment of dismissal cannot be -

disproportionate and hence I find and hold that the action
of the management of Belbad Coltiery in dismissing the
services/denying reinstatement in service of Dinesh Bouri
is legal and justified and he is not entitled to any relief. In
the above manner the award is passed.

RAMIEE PANDEY, Presiding Officer

7§ feet, 30 31, 2003
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New Delhi, the 30th April, 2003

8.0. 1513.—In pursuance of Section 17 of the

Indus!rial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 65/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial

Dispute between the employers in relation to the
management of ECL and their workman, which was
received by the Central Government on 29-04-2003.

[No. L-22012/492/99-IR (C-1D)]
N. P.KESAVAN, Desk Ofticer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, ASANSOL

In the matter of a reference U/s, 1001 )(d){2A)of 1.D. Act,
1947,

Reference No. 65 of 2000,

Parties Employvers in relation to the
management of the Agent,
Bidhanbag, ECL
AND
“Their Workmen
Present  Shri Ramjee Pandey,
Presiding Officer
Appearances :
For the Employers Shri P. Goswami, Advocate

For the Union/'Workman : Shri R. Kumar, General

Secretary, Koyla Mazdoor

~ Congress.
. State West Bengal
Industry : Coal
Dated, the 27th March, 2003
AWARD

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
industrial Disputes Act, 1947, the Government of India,
Ministry of Labour, by its Order No. L-22012/492/99/IR
(CM-I1) dated 27-07-2000, has referred the following dispute
for adjudication by this Tribunal :

“Whether the action of the management of Nimcha
Colliery under ECL, in denying the date of birth of
Sh. Janta Singh, Timber Mistry as 26 years as on
February, 1973 is legal and justified? If not, to what
relief the workman is entitled?”

2. In response to the summons issued by the
Tribunal both the parties appeared th rough their respective
representatives, Sri P. Goswami, Advocate, appeared for
the management and Sri, R. Kumar, General Secretary of
K. M. C. Appeared for the union. Both the parties filed
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_ their respective wrilten statements and contested the
dispute.

3. The facts of the case, in brief, are that the
workman, namely, Janta Singh, is an employee of M/s. EC.L.
posted at Timber Mistry at Nimcha colliery. The workman
was appointed in service in the year 1973 and at the time of
appointment his age was assessed and recorded by the
management as 26 years on 4-8-1969. The Union has
challenged the fact of age of the workman recorded as
26 years in the year 1969 instead of the year 1973.

4. The case of the union, in brief, is that the
workman was initially appointed on February, 1973 buthis
date of appointment has been wrongly recorded in the
service recotd as.4-8-1969 and accordingly his age also
has been recorded as 26 years as on 4-8-1969. It has been
further stated that correct age of the workman is 26 years
as on February, 1973 but due to the mistake committed by
the management it has been wrongly recorded. It is further
stated that when the workman received the format of service

excerpt in the year 1987 he found that the date of

appointment and the age of the workman had been wrongly
recorded and as such he raised a dispute for correction of
his date of appointment as well as date of birth while
returning the serviee excerpt and although the management
agreed that the date of appointment of the workman was
wrongly recorded and corrected accordingly his date of
appointment as February, 1973 but the age of the workman
was not corrected by the management. It has been further
stated that since the workman was initially appointed in
the year 1973 the question of assessment of his age in the
year 1969 does not arise and hence 26 years age of the
workman as on Februal:y, 1973 is correct and the same
should be accepted and accordingly the management may
be directed to correct the same on the service record.

5. In its wrilten statement the management has
admitted that after receiving the service excerpt the
workman raised dispute with regard to his date of
appointment as well as his date of birth and the competent
authority found that the case of correction of date of
appointment was made out and accordingly it corrected
the date of appointment of the workman as February, 1973,
but the date of birth remained uncorrected. It is further
pleaded by the management that the workman could not
produce any document in support of his claim of date of
birth and he has raised the dispute at a belated stage and
hence it cannot be entertained. It is further stated that the
dispute is barred by Article 58 of Limitation Act and
accordingly it has been prayed that the action of the
management may be held to be legal and justified.

5. In support of its case the union has filed Affidavit
of only one witness, namely, the workman, Janta Singh,
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who has fully supported his case made out in the written |

statement. The witness was cross-examined by the
management. No documentary evidence has been
produced by any of the parties.

7. Now only quéstion is 10 be decided as to whether
the age ofthe workman as 26 years is correct eithet in the
year 1969 or in the year [973 and as to whether the action
of the management in denying the age of the workman as
26 years as on February, 1973 is legal and justified. In this
regard it is admitted by the management thatthe workman
was initially appointed in service in February, 1973 and
accordingly his date of appointment has been corrected
by the management on the service record. It has been also
admitted by the management that no sooner in the year
1987 the workman received the format of service excerpt
he raised dispute regarding correction of his date of
appointment and his age. It is also admitted that the claim
ofthe workman regarding correction of date of appointment
was accepted. It will be very important to consider that the
workman was not appointed in the yeay 1969 and hence
assessment of his age as 26 years as in the year 1969 does
not appear-to be probable. There was no such occasion
before the management to assess the age of the workman
in the year 1969 when he was initially appointment in the
year 1973. Ithas been admitted by the management that on
the service record initially the date of appointment of the
workman was wrongly recorded as 4-8-1969 and itappears
natural that when the date of appointment of the workman
was wrongly recorded as 4-8-1969 instead of correct date
of appointment as February, 1973 due to clerical mistake
and hence accordingly due to clerical mistake his age as 26 .
years was wrongly recorded in the year, 1969. When the
workman was initially appointed in February, 1973 it was
the only occasion to assess his age either on the statement
of the workman or on any basisand.to record the same on
the service record. Learned lawyer for the management
could not assign any reason as to how the age of the
workman would be assessed in the year 1969. In this view
of the matter 1 am of the opinion that the claim of the
workman regarding his age appears to be probable and
believable and hence 26 years ofhis age should be recorded
as on February, 1973. [n this view of the matter I find and
hold that the action of the management of Nimcha Colliery
in denying the date of birth of the workman as 26 years as
on February, 1973 is not legal and justified and hence the
management is directed to get the age of the workman
cotrected on service record as 26 years as on February,

1973. In the above manner the award is passed.

RAMIJEE PANDEY, Presiding Officer
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S.0.  t514.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 6 1/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Government on 29-04-200.

. [Ne. L-22012/486/99-1R (C-11))
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL ASANSOL

In the matter of a reference U/s. 10(]) (d) (2A) of L.D. Act,
1947

Reference No. 61 of 2000.

Parties : Employers in relation to the management of the
Agent, EC.L.

and
Their Workmen.
Present : Shri Ramjee Pandey,
Presiding Officer.
APPEARANCES:
- Shri P. Goswami, Advocate

: Shri §.K. Pandey, Chief
General Seccretary of Koyla
Mazdoor Congress.

Forthe Employers

For the Union/workman

State : West Bengal

Dated, the 28th March, 2003,

Industry : Coal.

AWARD

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) af Section [0 of the
Industrial Disputes Act, 1947, the Government of India,

Ministry of Labour, by its Order No. L.-22012/486/99/TR(CM-
11) dated 13-7-2000, has referred the following dispute for
adjudication by this Tribunal :

“Whether the action of the management of Satgram
(R) Colliery under Sodepur Area of ECL in dismissing
the services of Sh. Panchu Sethi, U.G. Loader by
holding ex-parte enquiry is legal and justified? Ifnot,
to what relief the workman is entitled?”

2. In response to the summons issued by the
Tribunal both the parties appeared through their respective
cepresentatives. Sri P. Goswami, Advocate, appeared for
the management and Sri S.K. Pandey. Chief General
Secretary of K.M.C. appeared for the union. Both the
parties filed their respective written statements and
contested the dispute.

2A. The facts of the case, in brief, are that the

- workman, namely, Panchu Sethi, was an employee of M/s.

ECL posted at Satgram (R) colliery under Sodepur Area as
U.G. Loader. He was dismissed firom his service on the charge
of unauthorised absence from 31-1-97 to 2-12-97. The union
has challenged the order of dismissal by raising the dispute.

3. The case of the union, in brief, is that the workman
had gone to his native village where he fell sick and due to
his sickness he over-stayed there but informed 1he
management in writing by registered post with A/D. But
the management issued a charge-sheet and after
concluding ex-parte enquiry dismissed him from service.
The workman did not receive either the charge-sheet or the
notice of enquiry and at the time of domestic enquiry he
was not given opportunity to be heard and hence the
enquiry was not conducted in accordance with the principle
of natural justice, as such, the order of dismissal is ilfegal
and unjustified. It has been further stated that actually no
proper enquiry was conducied rather the same is only paper
transaction and on this score also the enquiry report is
baseless and void abinitio. Further case of the union is
that although the workman sent the medical certificate to
the management by registered post, but the same was not
considered and in any view of the matter the punishment
of dismissal from service is harsh and disproportionate to
the nature of misconduct alleged and accordingly a praver
has been made to direct the management to reinstate the
workman in service with back wages afier holding that the
dismissal is void. ‘

4. The case of the management, in brief, is that the
worknian remained absent trom his d uty during the alleged
period without any leave or prior permission of the
managetment and hence the ahsence of the workman was
unauthorised and the same is misconduct in the meaning
of Clause 17(1) of the Modal Standing Orders. A charge-
sheet was issued to the workman and thercafter a domestic
enquiry was conducted. Inspite of the notice of enaquiry
the workman did not appear und hence the Enyuiry Oflicer
concluded the enquiry ex-parte and during enquiry the
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charge against the workman was established. After careful
scrutiny of the enquiry report and considering all other
aspects the competent authority came to the ‘conclusion
that the charge against the workman was established and
the punishment of dismissal is proper punishment and
accordingly the workman was dismissed from service. It is
further stated that no medical certificate sent by the
workman was received by the management and the
allegation of the union in this regard is not correct. Itis
further stated that the punishment of dismissal from service
- islegal and justified and the workman is not entitled to any
relief.

5. Although in its written statement the union has
alleged that the workman neither received the chargesheet
nor the notice of enquiry and he was not given opportunity
to be heard but at the time of hearing on the point of faimess

and validity of enquiry proceeding the union did
not challenge the same and accordingly by order dated " !

10-3-2003 the enquiry proceeding has been held to be valid.

6. First point for consideration is as to whether the
charge against the workman has been established and the
finding of the Enquiry Officer in this regard is correct. Itis
admitted by the union that the workman was absent from
his duty from 31-1-97 to 2-12-97. Tt is also admitted that the
workman had not obtained leave for this period. Indefence

of the workman only plea has been taken by the union that -

due to sickness the workman could not attend his duty for
such a period. It is admitted by the union that the workman
did not appear before the Enquiry Officer and conld not
give afty evidence in support of his defence assigning the
reason of his absence from duty. From the enquiry report
also it is clear that no evidence was adduced by the workman
to the effect that he was sick and due to sickness he could
not attend his duty and hence the Enquiry Officer has
rightly come to a finding that absence of the workman was
unauthorised and the charge against him has been
established.

7. Next point for consideration is as to whether the
punishment of dismissal from service of the workman is
legal, justified or the same is harsh and disproportionate to
the nature of misconduct. In this regard the representa-
tives of the union submitted that although the workman
has not proved the fact of his illness, but it is specific case
of the workman that he was sick and due to sickness he
could not attend, duty and this fact has not been denied by
the management. He further submitted that in past no
misconduct was committed by the workman and hence
absence from duty for such a period is not a gross
misconduct and hence the maximum punishment of
dismissal from service is disproportionate and harsh. On
the other hand, the learned lawyer for the management
submitted that the workman remained absent from duty
continuously for more than ten months and considering
the long period of unauthorised absence the punishment
of dismissal cannot be said to be harsh and
Y-y

disproportionate. But the learned lawyer fairly admitted
that there is nothing on the record to show that the workman
ever committed any misconduct of any type in past.

8. From the abo~e submissions of both the parties it
is clear that the workman did not commit any misconduct
in past and his past record is clear. [ agree with the
submission of the representative of the union that
unauthorised absence from duty is not a gross misconduct
attracting punishment of dismissai from service and hence
I find and hold that the order of dismissal from service is
harsh and disproportionate to the nature of misconduct
and accordingly 1 find and hold that the action of the
management dismissing the workman is not justified and
hence the order of dismissal is set aside. The management
is directed to reinstate the workman iy #rvice. [t has been
neither pleaded nor proved by the m#fiagement that the
workman was gainfully employed during the period after
his dismissal from service, howevr, considering the fact
that the workman has committed miscdnduct of
unauthorised absence from duty for a long period he will
be entitled to. only 20% of the back wages. In the above
manner the award is passed.

RAMIEE PANDEY, Presiding Officer
& faeeh, 28 ofie, 2003
®L 3. 1515.— e e exfufmm, 1947 (1947
=1 14) F1 ¥r7 17 % e d, T wEn A . fa.
& yeue % dag P ol 3T FEW & e, e

i fafie sl farg  S=ira weer Sveifien sfusor-d,

v i e (e e 183/98) Wy w &, A
T TR B 24-04-2003 FN T FH A1 ‘
[9. T8-20012/362/97-21%. AL(H-1)]

Td. §d. T, SR uiea
S New Delhi, the 28th April, 2003
S.0. 1515.—In pursuance of - Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the award (Ref.No. 183/98)
of the Central Government Industrial Tribunak1l, Dhanbed
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL and their workman, which was received by the Central
Govemnment on 24-04-20063. :
‘ [No.L-20012/362/97-IR (C-D)]
8.8, GUPTA, Under Secy.
_ BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL(NO.2) AT DHANBAD
PRESENT
SHRI B. BISWAS,
Presiding Officer

1n the matter of an Industrial Dispute under Section
10(1)d) of the [.D. Act, 1947
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REFERENCE NO. 1830F 1998

The Employers in relation to the
management of Govindpur Area of
M/s. B.C.C. Ltd. and their workman,

PARTIES

APPEARANCES:
On behalfof the workman
On behalf of the employers

: None

: ShriDK. Verma,
Adv. Authorised
Representative.

State : Jharkhand Industry : Coal
Dated , the Dhanbad, 2nd April, 2003
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10( I)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/362/
97-LR. (C-1). dated, the 27th April, 1998,

SCHEDULE

“Whether the action of the management not
Regularising Shri B. Prasad Lala in clerical Grade is
Genuine and justified ? If not, to what relief the
concerned workman is entitled to?2."

2. In this reference neither the concemed workman
nor his representative appeared. However, the management
side appeared through their authorised representative and

filed authorisation in this reference before this Tribunal
but did not submit any written statement. It is seen from
the record that the instant reference was received by this
Tribunal on 22-9-1998 and since than it is pending for
disposal. As-the concerned workman failed to appear,
registered notices and show cause notice were-igstied to
the workman side but inspite of issuance of rioti¢es they
failed to appear before this Tribunal. They also ‘did hot
even respond to the notices issued by the Ministriy¥for its
disposal. The reference is made by the Ministry for its
disposal. The referfence is made on the basis of dispute
raised by the concerned workman/union. Naturally
responsibility rests with the concemed workman/union to
assist the Court to dispose of the reference in issue on
merit. In view of the decision reported in 2002(94) FLR 624
it will not be just and proper to pass *No dispute” Award
when both parties remain absent. There is also no scope to
answer the reference on merit in absence of any W.S, and
available documents. There is no dispute to hold that when
any reference is made it is expected to be disposed of on
merit but when the parties do not take any step or do not
consider even to file W.S./documents such expectation to
dispose of the reference on merit comes to an end. It is not
expected that for years together the Court will persue the
matter sue moto with the expectations for appearance of
the workman inspite of issuance of registered notices. As

ETI RRRI R T ]

per LD. Act the workman excepting under provisions of
Section 2A is debarred from raising any Industrial diuspute.
The disputes are mainly raised by the Union for their
workman. These unions inspite of receiving notices do not
care to appear before the Court for the interest of the
workman and as result they have been deprived of getting
any justice. Untill and unless the attitude of the union is
changed I consider that this uncalled for situation will
persist. Definitely it is the duty of the Court to dispose of
the reference on merit but it depends on the cooperation of
‘botli sides. Hete the record will clearly expose that sufficient
opportunities had been given to the workman/union but
yielded no gpsuit. This attitude shows clearly that the
workman sidelis not interested to proceed with the hearing
of the case for disposal on merit. :

Under the facts and circumstances, 1also do not find
any sufficient reason to drag on the.case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
\ T fieell, 28 o, 2003
WA 1516, — e R Sufras, 1947 (1947
1 14) F 91T 17 F Sa , Fha T o #). .

% Y s Pt ot s ) i, st
A e shehfirer forae A Ssiva e sivifrs arfirron-i,

YT % e (H HE 146/2001) HY R W €,
S 5T TR HN 24-04-2003 ) W E7 o1 |

- [¥. TH-20012/238/2001-31E, 3T (H-1)]

TH. T W, afga

New Dethi, the 28th April, 2003
S.0. 1516.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 146/
2001) of the Central Government Industrial Tribunal-Il,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and, their workman, which was

‘received by the Central Govemment on 24-04-2003.

' [No. L-20012/238/2001-IR (C-D)]
S.S. GUPTA, Under Secy.

ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT :

Shri B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under Section
10(1)(d}ofthe 1 .D. Act, 1947
Reference No, 146 of 2001

' PARTIES:
Employers in relation to the management of M/s, BCCL
and their workman.
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APPEARANCES:
On behalf of the workman None
On behalf of the employers : Shri S.N. Ghosh,
_ Advocate.
State : Jharkhand | Industry : Coal
Dated, Dhanbad, the 4th April, 2003
' ORDER

The Govt. of India, Ministry of Labaour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the .D. Act., 1947 has refetred the following dispute to this

Tribuna!l for adjudication vide their Order No..

L-20012/38/2001 (C-1), dated, the 30th Aprit, 2001,
SCHEDULE

“KYA BHARAT COKING COAL KEY'

PRABANDHTANTRA DWARA SHRIRAM
JANAM CHOUHAN KI SEWAYEN PIECE
RATE TRAMMER KE PAD PAR 24-2-98 SE
NIYAMIT NA KIYA JANA UCHIT AUR
NYAY SANGATHAL YADINAHI TO UKT
KARMKAR KIS RAHAT KE PATRA HAI?"

2. In this reference neither the concerned workman
nor his representative appeared. However, the management
side appeared through their authorised representative and
filed authorisation in this reference before this Tribunal
but did not submit any written statement. It is seen from
the record that the instant reference was received by this
Tribunal on 1-6-2001 and since then it is pending for
disposal. As the concerned workman failed to appear,
registered notices were issued to both the workman side
but inspite of the issuance of notices they failed toappear
before this Tribunal. They also did not even respond to
the notices issued by this Tribunal. In natural course the
question will arise that will be the fate of the reference
made by the Ministry for its disposal. The reference is
made on the basis of dispute raised by the concemed
workman/union. Naturally responsibility rests with- the
concemed workman/union to assist the Court to dispose
of the reference in issue on merit. In view of the decision
reported in 2002 (94) FLR 624 it willnot be Justand proper
to pass a ‘No dispute’ Award when both parties remain
absent. There is also no scope to answer the reference on
merit in absence of any W.S. and avallable documents.
There is no dispute to hold that when any reference is
made it is expected to be disposed of on merit but when
the parties do not take any step or do not conslder even
to file W.S./documents such expectation to dispose of the
reference on merit comes toan end. [tis not expected that
for years together the Court will persue the matter swo
moto with the expectations for appearance of the workman
inspite of issuance of registered notices. As per LD, Act
the workman excepting under provisions of Section 2A is

debarred from raising any industrial dispute. The disputes

are mainly raised by the Union for their workman. These

unions inspite of receiving notices do not care 1o appear
before the Court for the interest of the workman and as a
result they have been deprived of getting any justice.
Until and unless the attitude of the union is changed, 1
consider that this uncalled for situation will persist.

Definitely it is the duty of the Court to dispose of the. -

reference merit but it depends on the cooperation of both
sides. Here the record will clearly expose that sufficient
opportunities had been given to the workman/union but
yielded no result. This attitude shows clearly that the
workman side is not interested to proceed with the hearing
ofthe case for disposal on merit.

Under the facts and circumstances, I also do not
find any sufficient reason to drag on the case for an
indefinite period. -Accordingly as there is no. scope to
dispose of the reference in question on merit, the same is
closed. '

B. BISWAS, Presiding Officer
= feweh, 28 o1d@, 2003

WA, 1517.—Sheifires frag sfufirm, 1947 (1947
w1 14) ¥ 970 17 ¥ srpE #, ¥ awR . w5 AL
¥y ¥ dag Frirw! ol 31wl & ofve, Y
¥ Fiffe sheifr Ry 3 32 T i sfrwo- 1,
T ¥ v (e wEA 173/2000) W v wh g,
I H2AT TFR Y 24-04-2003 2 T g3 14 -

(4. IIEI-ZOO121313/2060-GIT§. A, (H-1)]

New Delhi, the 28th April, 2003

§.0. 1517.—In pursuance of Section 17 of the
Industria! Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 173/
2000) of the Central Government industrial Tribunal-Il,
Dhanbad now as shown in the Annexure in the Inidustrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 24-04-2003.

' % {No. L-20012/3 1372000-IR (C-})]
.. S.5.GUPTA,UnderSecy.
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD
PRESENT :

" SHRIB. BISWAS,
Presiding Officer

Inthe matter of an Industriat Dispute under Sectiort
10(1)}(d)of the 1. D. Act, 1947
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REFERENCE NO.173 OF 2000
PARTIES Employers in relation to the
management of Sendra Bansjora
Colliery of M/s. BCCL and their
workman.
APPEARANCES:
On behalf of the workman : None
On behalf of the employers : Shri H. Nath,
Advocate.
State : Jharkhand Industry : Coal
Dated, Dhanbad the 3rd April, 2003
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the .D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/313/
2000 (C-I), dated, the 27th November, 2000.

SCHEDULE

“Whether the action of the management of Sendra
Bansjora Colliery of M/s. BCCL in denying to
regularise Sri Ram Pyare Prasad Tech. & Supervisory
Grade ‘A’ is justifiedand fair? Ifnot, to what relief
the concerned workman is entitled?”

2, In this reference neither the concerned workman
nor his representative appeared. However, the management
side appeared through their learned Advocate and filed
W.S, Itisseen from the record that the instant reference
was received by this Tribunal on 22-12-2000 and since
then it is pending for dispusal. The concerned workman
failed to appear, registered potices were ixsied to the
workman side but inspite of issuance of notices they
failed to appear before this Tribunal. They also did not
even rosiond to the notices issued by this Tribunal. In
naturai course the question, which will arise, what will be
the fate - iho refisence made by the Ministry for its
disposel 1! oference 1S made on the basis of dispute
raised = the concerned workman/union. Naturally

sty o1, writh the concerned workman/union to

¢ dispose of the reference in issue on
st in vioe of the decision reported
st L just and propertopa

reference on merit in absence of any W.S,

documents. There is no dispute to hold that

“oan: o -rence is made it is expected to be - disposed
- merit but when the parties do not take any step or

do not consider even to file W.8./documents such
expuctation to dispose ofthe reference on merit comes to
an end. It js not expected that for years together the
Court willpersue the matter suo moto with the expectations
for appearance of the workman inspite of issurance of
registered notices. As per LD. Actthe workman excepting

0 29 FLR 624
. dJspuﬁe Awtrd )
‘ i: nies remain absent. There is also no scope .

under provisions of Section 2A is debarred from raising
any industrial dispute. The disputes are mainly raised by
the Union for their workman. These unions inspite of
receiving notices do not care to appear before the Court
for the interest of the workman and as a result they have
been deprived of getting any justice. Until and unless the
attitude of the union is changed I consider that this
unicalled for situation will persist. Definitely it is the duty
of the Court to dispose of the reference on merit but it

‘depends on the cooperation of both sides. Here the record

will clearly expose that sufficient opportunities had been
given to the workman/union but yielded no result. This
attitude shows clearly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit.

Under the facts and circumstances, 1 also do not find
any sufficient reason to drag on the case for an indefinite
period’. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B.BISWAS, Presiding Officer
* ¢ faeelt, 28 i, 2003

| WL 1518.—SNeNTR e SRR, 1947 (1947
W 14) Bt U 17 % SR H, F3T TR W 9. 9L
¥ Wiy ¥ dag Prar! ol T weEnt & e, ey
# fifdee sl P # ¥ deer s sfwmo- 1),
SFE % TE (TR WA 144/2001) H Wi wh 8,

A T TR B 24-4-2003 ) T €301 1)

[4. e1-20012/41/2001 -3, A(H-1)]

TH. . TT<W, 3 ufey
New Dethi, the 28th April, 2003

8.0. 1518.—In pursuance of Section 17 of the
Industria) Dispntes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref.No. 144/2001)
of the Central Government Industrial Tribunal-11, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL and their workman, which was received by the Central
Govemment an 24-4-2003.

[No. L-200 12/{ 1/2001-IR(C-1)]
S.5.GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT
SHRI B. BISWAS,
Presiding Officer

In the matter of an Industrial Dispute under 8ection
10 (1)(d)ofthe L.D. Act, 1947

-
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REFERENCE NO. 144 OF 2001

PARTIES Employers in relation to the
management of M/s BCCL and their
workman.

APPEARANCES:

On behalf of the workman ": None

On behalf of the employers : ShriD. K. Verma,

_ Advocate.

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 3rd April, 2003,
ORDER

The Govt. of India, Ministry of Labour, in exercise of
powers conferred on them under Section 10(1)(d) of the
1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. 1.-20012/41/
200t (C-1), dated, the 30th April, 2001.

SCHEDULE
“KYA BHARAT COKING COAL LIMITED,
GOVINDPUR KSHETRA 111 KEY
PRABANDHTANTRA DWARA SHRI
SULEMAN MIA, JINHEY KHAR KHARI
COLLIERY SEY MAHESHPUR KO
STHANANTARIT KIYA GAYA, KIJANMA
TARIKH KHARKHAREECOLLIERY MEY
UPALABDH SEVA RECORD MEY DAR!
TITHIKEY ANURUP 20-9-49 NA MANNA
UCHITEVAMNAYAY SANGATHAI? YAD]
NAHT TO KARMAKAR KISRAHAT KEY
. PATRA HAI?"

2. In this reference neither the concermed workman
nor his representative appeared. However, the management
side though appeared before this Tribunal did not file
authorisation and W. S. It is seen from the record that the
instant reference was received by his Tribunal on 1-6-200)
and since then it is pending for dispesal. The cencerned
workman failed to appear, registered netices were issued to
the workman side but inspite of issuance of notices they
failed to appear before this Tribunal. They also did not
even respond to the notices issued by this Tribunal. In
natural course the question will arise what will be the fate
of the reference made by the Ministry for its disposal. The
reference is made on the basis of . dispute raised by the
concerned workman/union. Naturally responsibility rests
with the concemed workman/union to assist the Court to
dispose of the reference in issue on merit. In view of the
decision reported in 2002 (94) FLR 624 it willnot be just
and proper to pass ‘No dispute’ Award when both parties
remain absent. There is also no scope to answer the
reference on merit in absence of any W.S. and available
documents. There is no dispute to hold that when any

reference is made it is.expected to be disposed of on merit
but when the parties do not take any step or do not
consider evento file W.S. /documents such expectation to
dispose of the reference on merit comes to an end. Ttisnot
expected that for years together the Court will persue the
matter suo moto with the expectations for appearance of
the workman inspite of issuance of registered notices. As
per 1.D. Act the workman excepting under provisions of
Section 2A is debarred from raising any industrial dispute.

‘The disputes are -mainly raised by the Union for their

workman. These unions inspite of receiving notices do
not care to appear before the Court forthe interest of the
workman and as a result they have been deprived of
getting any justice. Until and unless the attitude of the
union is changed I consider that this uncalled for situation
will persist. Definitely it is the duty of the Court to dispose
of the reference on merit but it depends on the cooperation
of both sides. Here the record will clearly expose that
sufficient opportunities had been given to the
workman/union but yielded ne reshit. This attitude shows
clearly that the workman side is not interested to proceed
with the hearing ofthe case for disposal on merit.

Under the facts and circumstances, | also do not
find any sufficient reason to drag on the case for an
indefinite period. Accordingly as there is no scope to
dispose of the reference in question on merit, the same is
closed.

B. BISWAS, Presiding Officer

7 fureedt, 28 31dw, 2003

&L 3. 1519.— st o sifufmm, 1947 (1947
H114) F 97717 F SO E, FEH R 9w F
vaves & Gag Friet ot 57 SR & 9, srgEu H
i sl faame B =i W Sefies sifimo-1,
yaE ¥ g (Fe T 333/99) i WG Wt ¥, <
e TR Y 24-4-2003 T W G A ¢ |

[ €. Te-20012/395/99-37. AR (FH-1)]
TE. TH. T4, 3R qf||
New Delhi, the 28th April, 2003 )

S. 0 1519.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceatral
Government hereby publishes the award (Ref.No. 333/99)
of the Central Government Industrial Tribuna!-II, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
C.C. L. and their workman, which was receivet by the Central
Government on 24-4-2003.

[Ne. L-20012/395/99-IR (C-))
5.S. GUPTA, Under Secy.
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ANNEXURE

" BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT
SHRI B, BISWAS,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947

REFERENCE NO.3330F 1999

Employers in relation to the
management of M/s. C. C. L. and
their workman.

APPEARANCES :

PARTIES

On behalf of the workman : None.
Cn behalf of the employers : ShriD. K. Verma,
Advocate.

State : Jharkhand
. Dated, Dhanbad, the 3rd April, 2003.
ORDER

The Govt. of India, Ministry of Labour, in exercise of
powers conferred on them under Section 10(1)(d) of the
LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/395/
99 (C-1), dated, the 3rd December, 1999,

SCHEDULE

“Whether the action of the management of Rajrappa
Project, M/s. C.C. Ltd. P. O. Rejrappa, Dist.
Hazaribagh in dismissal of Sri Vijay Narain, Cat. 1
(PIS No. 11146396) from the services of the company
w.e.f. 17-12-1998 vide dismissal Order No. CGM(R)
(Pers.) 6/98/2446 dt. 15/16-12-98 is legal and justified ?
If not, to what relief the concerned workman is
entitled?”

Industry ; Coal

2. In this reference neither the concerned workman
nor his representative appeared. However, the management
side though appeared before this Tribunal did not file
authorisation and W.S. It is seen from the record that the
instant reference was received by this Tribunal on
14-12-99 andssince then it is pending for disposal. As, the
concerned workman failed 1o appear, registered notices
were issued to the workman side but inspite of issuance
of notices they failed to appear before this Tribunal. They
also did not even respond to the notices issued by this
Tribunal. In natural course the guestion will arise what will
be the fate of the reference made by the Ministry for its
disposal. The reference is made on the basis of dispute
raised by the concerned workman/union. Naturally
responsibility rests with the concerned workman/union to
assist the Court to dispose of the reference in issue on

merit. In view ofthe decision reportedin 2002(94) FLR 624
it will not be justand proper to pass ‘No dospute’ Award
when both parties remain absent. There is also no scope
to answer the reference on merit in absence of any W.S.
and available documents. There is no dispute to hold that
when any reference is made it is expected to be disposed
of on merit but when the parties do not takeany step or
do not consider even to file W.S./documents such
expectation to dispose ofthe reference on merit comes to
an end. It is not expected that for years together the
Court will persue the matter suo moto with the expectations
for appearance of the workman inspite of insuance of
registered notices. Asper 1.D. Actthe workman excepting
under provisions of Section 2A is debarred from raising
any industrial dispute. The disputes are mainly raised by
the Union for their workman. These unions inspite of
receiving notices do not care to appear before the Court
for the insterest of the workman andas a resultthey have
been deprived of getting any justice. Until and unless the
attitude of the union is changed 1 consider that this
uncalled for situation will persist. Definitely it is the duty
of the Court to dispose of the reference on merit but it
depends on the cooperation of both sides. Here the record
will clearly expose that sufficient opportunities had been
given to the workman/untion but yielded no result. This
attitude, _shows clearly that the workman side is not’
interested to proceed with the - hearing of the case for
disposal on'merit.

Under the facts and circumstances, I also do not find
any sufficient reason to drag on the case for an indefinite
period . Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B.BISWAS, Presiding Officer
% feeeht, 28 a8, 2003 -

L. . 1520,— el faam stfufmm, 1947 (1947
I 14) H 4R 17 % FT F, FG GER WL A F f9
% e % Haag Pl ot 4% sfen % diw, ey
# fifdee steifirs farare & =it wan ol siftreor-11,
YA % T (W He 334/99) WY vl wat ¥, &
T TR Y 24-04~2003 Y U G307 41

[€. T9-20012/397/99~3T, 3. (F-1)]

TH. F. T, I afas

New Delhi, the 28th April, 2003
8.0. 1520.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 334/99)
of the Central Government Industrial Tribunal-I1, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL andtheir workman, which was received by the Central
Government on 24-04-2003.
: [No. L-20012/397/99-IR (C-D)]
e S. 5. GUPTA, Under Secy,
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT
SHRI B. BISWAS,
Presiding Officer

[n the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947

REFERENCE NO. 334 0F 1999

PARTIES Employers in relation to the
. managementof M/s. B.C, C.L. and
their workman.

APPEARANCES :
On behalf of the workman
On behalf of the employers

: None

]
: ShriD.K. Verma,
Advocate.

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 3rd April, 2003.
ORDER

The Govt. of India, Ministry of Labour, in exercise of
powers conferred on them under Section 10(1%§ of the
I.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/397/
99 (C-1), dated, the 2nd December, 1999.

SCHEDULE

“Whether the dismissal of Sri Paltu Mallick, M/Loader
from the service of the company by the management
of Bhagaband Colliery of M/s. BCCL is proper and
justified 7 If not, to what relief the workman is
entitled?”

2. In this reference neither the concerned workman
nor his representative appeared. However, the management
side appeared through their authorised representative and
filed authorisation in this reference before this Tribunal
but did not submit any written statement. It is seen from
the record that the instant reference was received by this
Tribunal on 14-12-99 and since then it is pending for
disposal. As the concerned workman failed to appear,
registered notices were issued to both the workman side
but inspite of issuance of notices they failed to appear
before this Tribunal. They also did not even respond to
the notices issued by this Tribunal. In natural course the
question will arise what will be the fate of the reference
made by the Ministry for its disposal. The reference is
made on the bdsis of dispute raised by the concemed
workman/union. Naturally responsibility rests with the

concemed workman/union to assist the Court to dispose
of the reference in issue on merit. In view ofthe decision
reported in 2002(94) FLR 624 it will not be justand proper
to pass ‘No dospute’ Award when both parties remain
absent. There is also no scope to answer the reference on
merit in absence of any W.S. and available documents.
There is no dispute to hold that when any reference is
made it is expected to be disposed of on merit but when
the parties do not take any step or do.not consider even
to file W.S./documents such expectation to dispose of the
reference on merit comes to anend. Itis not expected that
for years together the Court will persue the matter suo
moto with the expectations for appearance of the workman
inspite of insuance of registered notices. As per 1.D. Act
the workman excepting under provisions of Section 2A is
debarred fromraising any industrial dispute. The disputes
are mainly raised by the Union for their workman. These
unions inspite of receiving notices do not care to appear
before the Court for the interest of the workman and as
a result they have been deprived of getting any justice.
Untill and unless the attitude of the union is changed I
consider that this uncalled for situation will persist.
Definitely it is the duty of the Court to dispose of the
reference on merit but it depends on the cooperation of
both sides. Here the record will clearly expose that sufficient
opportunities had been given to the workman/union but
yielded no result. This attitude shows clearly that the
workman side is not interested to proceed with the hearing
of the case for disposal on merit. ~

Under the facts and circumstances, | also do not find
any sufficjent reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer

74 feeett, 28 3rdE, 2003

Y. 3. 152 1.— eifis faang sfufTam, 1947 (1947
F114) F U 17 3 T H, F579 TR o, 9. F5 A
F W & Hag il 3R 7% FHeR ¥ A, SgEy
T fifde sl faang 1 =g war efe sfuso-11,
YIS 3 Y12 (Wed §En 13/2001) Y WERISE FH €, S
F39 HUHR FY 24-04-2003 Tl U T =71

[ €. U§-20012/383/2000-3T¢. 37 (&-1) ]
TE. T, e, e |fem

New Delhi, the 28th April, 2003

$.0. 1521.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 13/2001)
its of the Central Government Industrial Tribunal-I1,
Dhanbad now as shown in the Annexure in the Industrial
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Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 24-04-2003.

{No. L-20012/383/2000-IR (C-I)]
S.5. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD
PRESENT:

SHRI B. BISWAS,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947

REFERENCE NQ. 13 OF 200t

Employers in relation to the
managementof M/s B. C. C. L. and
their workman.

PARTIES

APPEARANCES:
On behalf of the worknian : None

: ShriR. N.Ganguly,
Advocate.

On behalf of the employers

State : Jharkhand
Dated, Dhanbad, the 3rd April, 2003,
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section FO(1 Xd) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/383/
2000 (C-1), dated, the 25th January, 2001,

SCHEDULE

“KYAB.C.C.L KUSTORE KSHETRA KE
PRABANDHANTANTRA DWARA SHRI
BALESHWAR BHUTIA, TRAMAR KO AYU
NIRDHARANKE L1YE CHIKITSA BOARD/AYU
NIRDHARAN SAMITY KEY SAMAKSHA NA
VEJA JANA BIDHIBAT, UCHIT EVAM NAYA
SANGAT HAI? YADINAHI TO KARMKAR KIS
RAHATKEYPATRA HAI?”

2. In this reference neither the concerned workman
nor his representative appeared. However, though the
management side appeared through their learned Advocate
did not file W.S. It is seen from the record that the instant
reference was received by this Tribunal on 14-2-2001 and
since then it is pending for disposal. As the concerned
workman failed to appear. before this Tribunal registered
notices were issued to the workiman side but inspite of
issuence of notices they faifed to appear before this

Industry : Coal

Tribunal. they also did not even respond to the notices
issued by this Tribunal. In natural course the question will
arise/what will be the fate of the reference made by the
Ministry for its disposal. The reference is made on the
basts of dispute raised by the concerned workman/union.
Naturally responsibility rests with the concerned
workman/union to assist the Court to dispose of the
reference in issue on merit. In view of the decision reported
in 2002(94) FLR 624 it wilinot be just and proper to pass
‘No dispute’ Award when both parties remain absent.
There is also no scope to answer the reference on merit
in absence of any W.S. and available documents. There i is
no dispute to hold that when any reference is made it is
expected to be disposed of on merit but when the
parties do not take any step or do not consider even to
file W.S./documents such expectation to dispose of the
reference on merit comes to anend. It is not expected that
for years together the Court will persue the matter sue
moto with the expectations for appearance of the workman
inspite of ins#hnce of registered notices. As per LD. Act,
the workman exceptmg, under provisions of Section 2A is
debarred from raising any industrial dispute. The disputes
are mainly raised by the Union for their workman, These
unions inspite of receiving notices do not care to appear
before the Court for the interest of the workman and as
a result they have been deprived of getting any justice.
Untill and unless the attitude of the union is ‘changed 1
considegathat this uncalled for situation will persist,
Defmt"lt is the duty of the Court to dispose of the
reference on merit but it depends on the co- -operation of
both sides. Here the record will clearly expose that sufficient
opportunities had been given to the workman/union bui
yielded no result. This attitude shows clearly that the
workman side is not interested to proceed with the hearmv
of the case for disposal on merit,

Under the facts and circumstances, 1 also do not find
any sufficient reason to drag on the case for an indefinite
period . Accordingly as there is no scope to dispose of the
reference in question on merit, the, same is closed.

B. BISWAS, Presiding Officer

7% fawett, 23 a7d, 2003

. 1522, — 3hehfires faame sifufim, 1947 (1947
F114) =1 4RI 17 & TATTH, ﬁmﬁamm ). 1, fa
& WRHA & TG i st 3 F % i, ergeis
T fafee Sl faw % e T S - [ e
#m(mﬁmzqu)ﬁmm? S =
TR Y 24-04-2003 T 9T TN o 1 .

(H. ©-20012/558/97-31%. #R.(F-1)]
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New Delhi, the 28th April, 2003

§.0. 1522.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 2048/98)
of the Central Government Industrial Tribunal
I, Dhanbad now as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 24-04-2003.

[No, L-20012/558/97-IR (C-D]
$/S. GUPTA, Under Secy.

INDUSTRIAL(NO, 2) AT DHANBAD

PRESENT:

3HRI B. BISWAS,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1Xd) of the LD. Act, 1947

REFERENCE NO.204 OF 1998

PARTIES The Employers in relation to the

management of C.V. Area of M/s
B. C.C.L.and their workman.

APPEARANCES:
On behalf of the workman : None

: ShriB. M. Prasad,
Adv. Authorised
Representatives.

On behalf of the employers

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 2nd April, 2003.

The Gowi. of India, Ministry of Labour, in exercise of |

the powers conferred on them under Section 10(1){d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/558/
97- coal-1, dated, the 30th November, 1998.

SCHEDULE .

“Whether the action of the management of C.V.
Area of BCCL in dismissing Smt. Sohagi Majhian
of NLOCP from the services of the company is
justified ? If not, to what relief the workman
is entitled 7"

332.6) b3—8

2. Inthis reference neither the concerned workman
nor his representative appeared. However, the management
side appeared through their authorised represgltative and
filed authorisation in this reference before this Tribunal
but did not submit any written statement. 1t is seen from

b the record that the instant reference was received by this

Tribuna! on 15-12-1998 and since then it is pending for

~ disposal. As the concerned workman failed to appear.

Accordingly, registered notices were issued to the workman
side as wel! as the management but inspite of the jssuance
of notices they failed to appear before this Tribunal. They
also did not even respond to the notices issued by this
Tribynal, In natural course the question which will arise is
what will be the fate of the reference made by the Ministry
for its disposal. The reference is made on the basis of
dispute raised by the concerned workman/union. Naturally
responsibility rests with the concemned workman/union to
assist the Court to dispose of the reference in issue on
merit. In view of the decision reported in 2002(94) FLR 624
it will not be just and proper to pass ‘Na Dispute’ Award
when both parties remain absent. There is also no scope to
answer the reference on merit in absence of any W.8. and

‘available documents. There is no dispute to hold that when-
any reference is made it is expected to be disposed of on. - .

merit but when the parties do not take any step or do not

consider even to file W.S./documents such expectation to

dispose of the reference on merit comes to an end. 1t {s not

expected that for years together the Court will persue the

matter suo moto with the expectations for appearance of
the workman inspite of issuance of registered notices. As

per 1.D. Act the workman excepting under provisions of-
Section 2A is debarred from raising any industrial disputes

The dispute are mainly raised by the Union for their

workmen. These unions inspite of receiving nolices do not

care to appear before the Court for the interest of the

workman and as result they have been deprived of getting

any justified. Until and unless the attilude of the union is

changed | consider that this uncalled for situation will

persist. Definitely it is the duty of the Court to dispose of
the reference on merit but it depends on the cooperation of
both sides. Here the record will clearly expose that sufficiem

opportunities had been given 1o the workman/union but

yielded no result. This attitu: ¢ shows clearly that the

workman side is not interested to proceed with the hearing

of the case for disposal on merit.

Under the facts and circumstances, | also do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS. Presiding Officer
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7 faweht, 28 3T, 2003

1. 3. 1523, - afzfrw faa sfufqam, 1947
(1947 F114) =1 €T 17 F IS0 H, =7 TR L. 1.
TA. % yEETH & dag e 61 3T FEe & A,
arqey § fafde st foas ® F=ia wean st
AfTRIm-11, We=E 3 T (des €T 324/99) F wERIE
el &, S HEA TER FH 24-04-03 WG g A1
[ Ho Ue-20012/278/99- 3 AR (F-1)]

TH. T, T, e |@fEd
New Delhi, the 28th April, 2003

5. 0. 1523, -In pursuance af Section 17 of the
industrial Disputes Act. 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.
324/99) of the Central Government Industrial Tribunal-I1,
Dhanbad now as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was received

by the Central Government on 24-04-2003.

{No. L-20012/278/99-1R {C-1})]
S.S.GUPTA, Under Secy.
ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NOQ. 2} AT DHANBAD

PRESENT: .
Shri B, BISWAS, Presiding Officer.
In the matter of an Industrial Dispute Under Section 10{1}
(hefthe 1. D, Act, 1947
Reference No. 324 of 1999,
PARTIES:

Fmployers in relation to the management of Mugma
Area of M/s ECL and their workman.

APPEARANCES:

Onbehalfotthe workman @ None
On behalf of the employers @ Shri B. M. Prasad,
Advocate,

State : Jharkhand. Industry : Coal,
Daled, Dhanbad, the 4th April, 2003
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the pawers conferred on them under Section 10{1){d) of

the I.D). Act. 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/278/
QG- (-1, dated, the 26th November, 1999,

SCHEDULE

“Whether the actian of the management of Badjna
Colitery under Mugma Area of E.C.L. in keeping Sr
Hakik Mia. Underground loader without work from

16-06-92 to 24-10-94 and not paying wages for the .

period is justified ? 1f not, tawhat reliefthe cancemed
workman is entitled?”

2 In this reference neither the concerncd workman
mar s representinve appeared. However, though the

management side appeared through their learned Advocate
but did not file their W.S. It is seen from the record that the
instant reference was received by this Tribunal on 8-12-99
and since then it is pending for dicposal. As the concerned
workman failed to appear before this Tribunal, registered
notices were issued to the workman side but inspite of the
issuance of notices they failed to appear before this
Tribunal. They also did not even respond to the notices

.issued by this Tribunal. In natural course the question will

arise what will be the fate of the reference made by the
Ministry for its disposal. The reference is made on the
basis of the dispute raised by the concerned workman/
union. Naturally responsibility rests with the concerned
workman/union to assist the Court to dispose of the
reference in on merit. In view of the decision reported in
2002(94) FLR 624 it will not be just and proper to pass “No
dispute’ Award when both the parties remain absent. There
is also no scope to answer the reference on merit in absence
of any W.S. and available documents. There is no dispute
to hold that when any reference is made it is expected to be
disposed on merit but when the parties do not take any
step or do not consider even to file W/S documents such
expectation to dispose of the reference on merit comes to
an end. It is not expected that for years together the Court
will persue the matter suo moto with the expectations for
appearance of the workman inspite of issuance of registered
notices. As per I. D. Act the workman excepting under
provisions of Section 2A is debarred from raising any
industrial dispute. The disputes are mainly raised by the
Union for their workmen. These union inspite of receiving
notices do not care to appear before the Court for the
interest of the workman and as a result they. have been
deprived of getting any justice. Until and unless the attitude
of the union is changed, 1 consider that this uncalled for
situation will persist. Definitely it is the duty of the Court
to dispose of the reference on merit but it depends on the
cooperation of both sides. Here the record will clearly
expose that sufficient opportunities had been given to the
workman/union but yielded no result. This attitude shows
clearly that the workman side is not interested to proceed
with the hearing of the case for disposal on merit.

Under the facts and circumstances, | also do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer

¢ fawell, 28 aTiE, 2003
W13 1524, — ARl faarg sfufem, 1947 (1947
T 14) 1 URT 17 F ITANH, FHE TR 1, F. . fd
F yaudas & gag el @1 37% FHew & =,
=y H Ffe shefne foar  F=7 @R T
sifrT-11, S o dene-( Hed §= 121/99) T YA

FTA &, S FE TEFR F7 24-04-03 T WIH G371 1

[Ho TeT-20012/335/98-3T% AN (F-1}]
TH, TH. T[N, 3R 9+
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New Delhi, the 28th April, 2003
$.0. 1524.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
121/99) of the Central Government Industrial Tribunal-II,
Dhanbad now as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 24-04-2003.
[No. L-20012/335/98-IR (C-1)]
S.8.GUPTA, Under Secy.
. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(NO.2)AT DHANBAD
PRESENT :
Shri B. BISWAS, Presiding Officer.
In the matter of an Industrial Dispute Under Section 10(1)
{dyofthe L. D. Act, 1947
Reference No. 12101999,
PARTIES: '

Employers in reiation to the management of M/s.
B.C.C.L. and their workman. '

APPEARANCES:

On behalf of the workman None

On behalf of the employers :  ShriP.K. Jha,
Advocate.

State : Jharkhand. Industry : Coal.
Dated, Dhanbad, the 4th April, 2003
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1}d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-200 12/335/
98-1R(C-1), dated, the 17th February, 1999.

SCHEDULE

“Whether the action of the management in dismissing
Shri Baijnath Kumar, M/Loader of Lohapatty Colliery
from service with effect from 3/5-7-97 is justified ? If
not, to what relief the concerned workman is
entitled?”

2. In this reference neither the concerned workman
nor his representative appeared. However, though the
management side appeared through their leammed Advocate
did not file their W.S. It is seen from the record that the
instant reference was received by this Tribunal on 12-7-99
and since then it is pending for disposal. As the concerned
workman failed to appear before this Tribunal, registered
notices were issued to the workman side but inspite of the
issuance of notices they failed to appear before this
Tribunal. They also did not even respond to the notices
issued by this Tribunal. In natural course the question will
arise what will be the fate of the reference made by the
Ministry for its disposal. The reference is made on the
basis of the dispute raised by the concerned workman/
union. Naturally responsibility rests with the concerned
workman/union to assist the Court to dispose of the

reference in issued on merit. In view of the decision reported
in 2002(94) FLR 624 it will not be just and proper to pass
“No dispute” Award when both the parties remain absent.
There is also no scope to answer the reference on merit in
absence of any W.S. and available documents. There isno
dispute to hold that- when any reference is made it is
expected to be disposed of on merit but when the parties
do not take any step or do not consider even to file W5/
documents such expectation to dispose of. the reference
on merit comes to an end. It is not expected that for years
together the Court will persue the matter suo mofu with the
expectations for appearance of the workman inspite of
issuance of registered notices. As per . D. Act the workman
excepting under provisions of Section 2A 1s debarred from
raising any industrial dispute. The disputes are mainly
raised by the Union for their workmen. These union inspite
of receiving notices do not care to appear before the Court
for the interest of the workman and as a result they have
been deprived of getting any justice. Until and unless the
attitude of the union is changed, | consider that this uncalled
for situation will persist. Definitely it is the duty of the
Court to dispose of the reference on merit but it depends
on the cooperation of both sides. Here the record will clearly
expose that sufficient opportunities had been given to the

workman/union but yielded nio result. This attitude shows - *

clearly that the workman side is not interested to proceed
with the hearing of the case for dispos: | on merit.

Under the facts and circumstances, I also do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
74 faeelt, 28 i, 2003 '

LM 1525.— e fore arfufram, 1947 (1947
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HTE S, S FE THK P 24-04-2003 Tl W I 11

[To WH-20012/391/2000- &% AR (€1-1) ]

TR, TE. T, e qa|
New Delhi, the 28th April, 2003

S.0. 1525.—1In pursuance of Section 17 of the
Industrial Disputes Aet, 1947 (11 of 1947), the Central
Government hereby publishes the award (Ref. No.
19/2001) of the Central Government Industrial Tribunal-II,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the empioyers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 24-04-2003.

[No. L-20012/391/2000-IR(C-1)]
S.S.GUPTA, Under Secy..
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ANNEXURE

. BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
Shri B. BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Section
[O(1} (d) of the 1. D. Act, £947

Reference No. 19 of 2001

PARTIES:
Employers in relation to the management of M/s,
B.C.C.L and their workman.

APPEARANCES:

On behalfofthe workman :  None

On behalf of the employers :  Shri U, N. Lall,

Advocate.
State : Jharkhand. Industry : Coal.

Dated, Dhanbad, the 3rd April, 2003
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to this
Tribuinal for adjudication vide their Order No. 1.-20012/391/
2000 {C-1), dated, the 25th January, 2001.

SCHEDULE

“KYA B. C. C. L Bastaccila Kshetra Key

Prabandhtontra Dwara Shri Manik Bauri Miner

Loader Piece Rate ko time rate mey rope puller ke pad

per Niyamat na Kiya Jana Sahi, Nayasangat Evam

Uchit Hai ? Yadi Nahi to Karmakar kis rahat key patra

hai Tatha kis Tarikh sey 7"

2. In this reference neither the concerned workman
nor his representative appeared. However, though the
management side appeared through their learned Advocate
but did not file their W.S. It is seen from the record that the
instant reference was received by this Tribunal on
§-2-2001 and since then it is pending for disposal. As the
concerned workman failed to appear before this Tribunal,
registered notu.cs were issued to the workman side but
inspite of tli ssuance of notices they failed to appear
before this Tril.unal. They also did not even respond to
the notices issucd by this Tribunal. In natural course the
question will arisc what will be the fate of the reference
made by the Ministry for its disposal. The reference is
made on the basis of the dispute raised by the concerned
workman/union. Naturally responsibility rests with the
concerned wotrkman/unicn to assist the Coutt to dispose
of the reference issue on merit, In view of the decision
repotted in 2002(94) FLR 624 it will not be just and proper
to pass ‘No dispute’ Award when both the parties remain
absent, There is also no scope to answer the reference on
merit in absence of any W.S. and available documents.
There is no dispute to hold that when any reference is
made it is expected to be disposed of on merit but when
the parties do not take any step or do not consider even to
file W.S./documents such expectation to dispose of the
reference on merit comes to an end. It is not expected that

for years together the Court will persue the matter suo
motu with the expectations for appearance of the workman
inspite of issuance of registered notices: As per i. D. Act
the workman excepting under provisions of Section 2A is
debarred from raising any industrial dispute. The disputes
are mainly raised by the Union for their workmen. These
union inspite of receiving notices do not care to appear
before the Court for the interest of the workman and as a
result they have been deprived of getting any justice. Until

. and unless the attitude of the union is changed 1 consider

that this uncalied for situation wlll petsist. Definitely it is
the duty of the Court to dispose of the reference on merit
but it depends on the cooperation of both sides. Here the
record will clearly expose that sufficient opportunities had
been given to the workman/union but yielded no result.
This attitude shows cieatly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit.

Under the facts and circumstances, I also do niot find
any sufficient reason to drag on the case for an indefinite
period. Accordmgiy as there is no scope to dispose of the
reference in question on metit, the samte is closed.

B. BISWAS, Presiding Officer
% faeet, 28 @l 2003

M. 1526, — el forams sifufsias, 1947 (1947
w1 14) HY U 17 & axgeor , B e o W, WL R
& yavds % dag Pl ot 3% wherdl &y,
gy ¥ Pt sl forr & ¥t wosn shftes .
arfirsReen 11 warg & e (e e 62/2000) ﬁm,
et 8, i dsha wewn 9 24- 4-2003&%1

New Delhi, the 28th Aprif, 2003 . . S
S.0. 1526.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenu-al
Governtiient hereby publishes the award- (kﬁf;- Na.-
62/2000) of the Central Government Industrial Tribunal il -
Dhanbad now as shown in the Annexufe in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Governrhent on 24-4-2003.
[No. L-20012/65/2000-1R (C-1)]
5.5.GUPTA. Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD
PRESENT:
Shri B. BISWAS, Presiding Ofticer.
In the matter of an Industrial Dispute under Section 10
(D (d)ofthe 1. D. Act, 1947
Reference No. 62 of 2000
PARTIES:
Employers in relation to the management of
M/s. B.C.C.L and their workman.
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APPEARANCES:

Onbehalfofthe workman :  None

On behalf of the employers @ ShriH.Nath;
Advocate:

State : Jharkhand. Industry : Coal.
Dated, Dhanbad, the 3rd April, 2003
ORDER
The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section | 0(iyd)of
the L.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/65/
2000 (C-1); dated, the 20th January, 2001.
“Whether the demand of the Union to regularise Sri
Kanhai Rath as underground Munshi from the
marniagement of BCCL, PB Areais proper and justified?
If so, to what relief is the concerned workmaf entitled
and from what date.” ‘ .

2. Tn this reference neither the concerned workman
rior his representative appeared. However, the management
side though appeared before this Tribunal did not file
authorisation and W.S. It is seen from the record that the
instant reference was received by this Tribunal on
2.8-2000 and since then it is pending for disposal. As the
concerned workman failed to appear, registered notices
wete issued to the workman side but inspite of issuance of
potices they failed to appear before this Tribunal. They
also did not even respond to the notices issued by this
Tribunal. In natural course the question will arise what will
be the fate of the reference made by the Ministry for its
disposal. The reference is made on the basis of the dispute
raised by the concerned workman/union. Naturally
responsibility rests with the concetned workman/union to
assist the Court to dispose of the refererice in issue on
merit. In view of the decision reported in 2002(94) FLR 624
It will ot be just and proper to pass ‘No dispute’ Award
when both the parties remain absent. There is also no scope

1o answer the reference on merit in absence of any W.S.
and available documents. There is no dispute to hold that
when any reference is made it is expected to be disposed of
on metit but when the parties do not take any step or do
not constder even to file W.S./documents such expectation
to dispose of the reference on merit comes to an end. It is
not expected that for years together the Court will persue
the matter suo motu with the expectations for appearance
of the workman inspite of issuance of registered notices.
As per L. D. Act the workman excepting under provisions
of Section 2A is debarred from raising any industrial
dispute. The disputes are mainly raised by the Union for
their workmen. These unions inspite of receiving noices
do ot care to appear before the Court for the interest of
the workman and as a result they have been deprived of
getting any justice. Untili and unless the attitude of the
union is changed | consider that this uncalled for situation
will persist. Definitely it is the duty of the Court to dispose
of the referetice on merit but it depends on the cooperation
of both sides. Here the record will clearly expose that
sufficienit opportunities had been given to the workrnan/

union but Yielded no result. This attitude shows clearly
that the workman side is not interested to proceed with the
hearing of the case for disposal on merit.

Under the facts and circumstances, | also do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference iri question on merit, the same is closed.

B. BISWAS, Piesiding Officer
= faeeht, 28 o, 2003

1. 3. 1527, — Sreifivw faam sifuf-m, 1947 (1947
1 14) = ¥R 17 3 FTEH, FI TR AL L T
¥ yEydd ¥ dug foes dv T wEER & H,
sy # Fiffe ol faar o S5l o slrefirs
stfercen 1| VIR ¥ e (Ted € 63/93 (U ¥
(196/98 ) N GET F@E , S BT WEH B
24-4-2003 T AT T A
[do WE-20012/230/92-31%, AR, (¥t-1)]

TE. . T, e e
New Delhi, the 28th April, 2003

S.0. 1527.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [Ref No.
63/93 (OM) 196/98 (New)] of the Central Government
Industrial Tribunal 11, Dhanbad now as shown in the
annexure in the Industrial Dispute between the employers
i relation to the management of BCCL and their workman,
which was received by the Central Government on
24-4-2003.

[No.L-20012/230/92-1R (C-1}]
S. 8. GUPTA, Under Secy:
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(NO.2) AT DHANBAD
PRESENT: o
Shri B. BISWAS, Presiding Officer

[0 the mattet of an Industrial Dispute Under Section
10 (1) (d) of the 1. D. Act, 1947

Reference No. 67 of 1993(old).
Reference No. 196/98 (New)

PARTIES:
Employers in relation to the management of
M/s. B.C.C.L and their workman.

APPEARANCES:

On behalf of the workman "Shri B.N. Singh,
General Secretary,
National Coal Workers

Congress

Shii D. K. Verma,
Advocate

On behalf of the employers :

State : Jharkhand. Industry : Coal,
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Dated, Dhanbad, the 10th April, 2003
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the L.D. Act, 1947 had referred the following industrial
dispute to the Central Govt. Industrial Tribunal { No. 1)

Dhanbad vide Ministry’s Order No. L-200212 (23092, IR

(Coal- 1) dated, the 18-2-93. Subsequently as per order of
the hon’ble High Court of Judicature at Patna, Ranchi
Bench in C.W.J.C. No. 3626/97/R the said reference has
been transferred to this Tribunal and Registered as
Ref. Case No. 196/98.

SCHEDULE

“Whether the demand of National Coal Workers

Congress from the management of Moonidih Colliery

under Moonidih Area of M/s. B.C.C.L. for

regularisation of 14 workers is justified ? If so, to
what relief the workmer are entitled and from which

date 7’

NAME OF THE WORKMEN
Shri. Subachan Ram

" Radha Mohan Pandey
”  Rabindra Prasad Singh
Binod Kumar
Shaym Sundar Pandit
Damodar Pandit
”  Nandlal Pandit
Binoy Vishwakarma
”  Subhash Kumar
Laldee Ram
Shree Shankar Pandit
Anil Kumar Singh
Purushottain Yadav

14, " Ram Nayan Yadav

2. The case of the concemed workmen according to
the W.S. submitted by the sponsoring union on their
‘behalf in brief is as follows :—

The sponsoring union submitted that the concerned
workmen were in employment from the begining of 1990 to
January, 1992 and they were engaged for performing
regular/perennial nature of underground works like
Tyndal’s work, cleaning works, Blasting works, stone/dyke
cutting works Drill man’s works etc. by the management
of Moonidih Colliery/Project under M/s. BCCL directly
for all legal and practical purposes. They submitted that
inspite of the positions stated above the concerned
workmen were dubbed to have been engaged through
intermediary/conctracior during the above period
through whom the management was to pay them wages
etc. at much lesser rate than the rate prescribed for regular
workman under the provisions of different NCWAs and
other Labour enactment which led to exploitation at pitch.
Besides payment of wages to them at much lesser rate, the
management denied extension of all other benefits and
fachities to them. They submitted that during the period of

employment the work of all the concerned workmen from-
the beginning of 1990 to January, 1992, used to be
supervised by the management personnel like Mining
Sirdars, Overman, Supervisory staff and executives of
Mechanical Engineering Dept. etc. For all practical
purposes the so-called intermediaries/contractors were
utilised by the management to get Cap Lamps issued to the
cancerned workmen to go to the underground for
performing their jobs to mark their attendance every day,
to get gate pass issued to them on monthly basis, to get
explosive materials issued to them for using blasting works.
They alleged that during the period of employment of the
concerned workmen the management adopted pernicious
system of issuing work orders to the intermediary/
contractor to get the concerned workmen dubbed as his
workers with ulterior motive to deny their legitimate right
of regularisation. During the period beginning from 1990 to
January, 1992 the management issued a large number of
work orders. The sponsoring union have made specific
allegation that engagement of the concerned workmen
through intermediary/contractor was a pretext, a camouflage
and a pernicious tactics of the management to get the
concerned workmen dubbed as workmen of the said
intermediary/contractor in order to deprive them from their
legitimate right of regularisation. They further submitted
that during the period of their employment the concerned
workmen put in more than 190 days of regular attendance
during each calendar year in 1990 and 1991 by perfonning
reguiar/perennial nature ofworks already mentioned above
and as they are entitled for their regularisation on the
permanent roll of the management as per clause 7.2 of the
Certified Standing Order for workmen ofthe establishment
under BCCL but the management denied to regularise their
services. They submitted that since middle of 1991 when
the concerned workmen started approaching the
management to regularise their services they became their
eye sore and when they themselves and through their
union started pursuing the management vigorously froms
December, 1991 for their reguiarisation the management
became vindictive and ultimately stopped them from work
after January, 1992. Accordingly they raised an industria’
dispute before the ALC(C), Dhanbad for conciliation
which vltimately resulted reference to this Tribunal for
Award. ‘

3. The management on the contrary after filing
W.S.cum-rejoinder have denied ali the claims and allegation
which the sponsoring union asserted in their W.S. filed on

- behalf ofthe concerned workmen. They submitted that the

concerned workmen cannot demand for absorption under
the management as they had worked on the jobs allotted to
M/s. Rewati Raman Tewary Construction, a contractor of
Civil and Mines. They submitted that during the year 1991
some contracts were allotted to M/s. Rewati Raman
Tewary, Contractor for a temporary period. They disclosed
that in course of carrying of Mining Operation in panel E-
2 of XVI 'B’ Seam at 400 metre horizon a dyke was
encountered all of a sudden resulting in burning of coal at
aparticular point and turning the same into jhama. It having
also igneous rock and the progress of the work got
disrupted. Accordingly the management wanted to cross
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over the dyke by driving an incline shaft by awarding
contractor to some specialised contractor and invited
tenders from different parties. M/s. Tewari construction
submitted its tendér and afler necessary negotiation his
tender was accepted and he was awarded the contract by
entering into an agreement dated 14th August, 1991. He
was issued the work order for execution of werk at the
venue of Rs. 2,95,279.16 P. Thereafier the contractor as per
terms and conditions of the agreement executed the contract
job by engaging his own men and materials. The concemed
workmen asserts that they work under him in the aforesaid
contract job allotted to the contract. The management had
also given contract to M/s. R.R. Tewary for transportation
of 62 steel pipes of 4" diametre by work order dt. 26-7-9Lfor
an amont of Rs. 2210/- only. The said contractor was also
given the contract job of cleaning and reciamation of slurry
from the pond at Moonidih Washery for an amount of Rs.
3,712/- only. The contract which was awarded to the
contractor lasted for a few days and in one instant for
crossing over the dyke it took about 6 months time
intermittently. They submitted that all the jobs awarded to
the contractor were temporary in nature and since the jobs
were over there was no requirement of doing the same and
similar jobs. They submitted further that the contractor
selected his own workmen and recruited them for
performing the contractual job in question. It was the
conractor who paid wages tohisemployees. The contractor
also used to supervise their work and the workmen were
under his active control. They were also terminated from
service by the contractor as the temporary work was over.
The management submitted that these workmen who were
the workmen of the contractor and who worked temporarily
under the contro! of the management have placed their
demand for regularisation after the contractual job was
over.

4. The managemerit submitted categorically that they
have no sufficient work to provide regular job to the
concerned persons. The management is having surplus
labour force and is trying to adjust the surplus workmen to
somne way or other to avoid retrenchment. In such situation,
it is difficult to take the concerned workmen on the roil of
the management to provide them on regular jobs. Moreover
the concerned workmen have no right to claim
regularisation of their services under the management as
they were never engaged by the management to perform
any job in the mine. They submitted that the claim of the
concerned workman is absolutely unjustified and for
which they are not entitled to get any relief in view of their
prayer. :
5. The points to be decided in this reference are :—

~Whether the demand of National Coal Workers
Congress from the Management of Moonidih
Coltiery under Moonidih Area of M/s. BCCL for
regularisation of 14 workers is justified? f so, to
what relief the workmen are entitled and from
which date?”

FINDING WITHREASONS

6. It transpires from the record that the management
has examined one witness in support of their claim while

the sponsoring Union examined three witnesses in supoort
of their claim. From these three witmesses of the workmen it
transpires that WW-1and WW-3 are the wokmen concemed
‘who have prayed for relief according to their prayer while
WW-2 was Cap Lamp Issue Clerk of Moonidih Project. [n
the instant case the sponsoring union on behalf of the
concerned workmen have placed their demand for
regularisation of the services of the concerned workmen
on the ground stated therein. Considering the pleadings
and the facts disclosed by both sides I find no dispute to
held that the concerned workmen were engaged in doing
certain works from begining of 1990 to January, 1992. It is
the contention of the sponsoring union that as part of their
work the workmen concerned used to perform regular/
perennial nature of work like Tyndal’s works, cleaning
works, blasting works, stone/dyke cufting works, drill man’s
works etc. by the management of Moonidih Colliery/Project
directly for al} legal and practical purposes. The sponsoring
union submitted that the story of intermediary which the
management have made out is a sham story and the
management in the guise of the intermediary actualty
exploited the services of the concerned workman. They
categorically submitted that the said intermediary/
contractor was a camouflage one. Actually the concerned
workmen here directly engaged by the management to
perform some works during the period in question though

they wanted to shield themselves by taking the plea that.

they were the contractors workmen and had no direct
relation with the employer. Therefore, considering the
submission of the sponsoring union it transpires that the
contractor/intermediary who took up the work in question
was a camouflage contractor and in the guise of the said
camouflage contract themanagement actially engaged the
concemed workmen and exploited their services and '

 thereafter they stopped their work as they raised their voice

for regutarisation of their services contirinously for more
than 190 days during the period in question. The
sponsoring union  submitted that during the period of
employment of the concemed workmen the management
adopted a pernicious system of work order to the concerned
intermediary/contractor in order to get the concerned
workmen dubbed as his workers, with ulterior motive to
deny them from legitimate right of regularisation. On the
contrary from the submission of the management it
transpires that during the year 1990-1991 some contract
jobs.  were allotted to M/s. R. R. Tewary Contractor
absolutely on temporary basis. They submitted that in
course of carrying Mining Operation in panel E-2 of XVi
‘B’ Seam at 400 metre horizon a dyke was encountered all
of a sudden resulting in buming of coal at a particular
point and turning the same into jhama. It was also igneous
rock and the progress of the work get disrupted.
Accordingly the management decided to cross over the
dyke by driving an incline shaft by warding some contract
to specialised contractor and invited tenders from different
parties. M/s. Tewary Construction submitted its tenderand
after necessary hegotiation his tender was accepted and
he was awarded the contract by entering into an agreement
dt. 14-8-91. He was issued work order for execution of the
work at the venue of Rs. 2,95,279.16P. They submitted that
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as per the said agreement the contractor engaged his own
men and materials to perform the jobs in question. They
further submitted that separate contract was also givento
M/s. R.R. Tewary for transportation of 62 steel pipesof 4"
diametre by work order dt. 26-7-91 for the amount of
Rs. 2,210/~ only. The said contractor was also given the
contract of cleaning and reclamation of slurry pond at
Moonidih Washery for an amount of Rs. 3, 712/- only. They
disclosed that the contract was awarded to the contractor
which lasted for few days. In one instant for Crossing over
dykes it took up about 6 months intermittently. They further
submitted that al} the jobs awarded to the contractor was
temporary in nature and since the jobs were over there was
no requirement of same and similar kind of jobs. Therefore
from the submission of both sides as per pleadings it
transpires that while the claim of the Sponsoring union is
that the concerned workmen directly were engaged by the
management for performing regular nature of work in the
underground like Tyndal work cleaning works, Blasting
works, Stone/Dyke cutting works, Drill man’s works etc.
The submission of the management on the contrary speaks
that they engaged contractor for taking up certain

temporary work in the mine and in performing the said job

the contractor engaged cettain workers and for which in
no manner there is scope to say that those workers were
directly engaged by them or said contract was sham/
camouflage contrator and in the guise of the sham contractor
they engaged those workmen with a view to exploit their
services illegally. It is the contention of the Sponsoring
union that the management not only issued gate passes
but also supplied equipment including Cap Lamp for
performing the jobs inside the mine by the concerned
workmen. They further sumitted that the works of the
concerned workmen inside the mines were supervised not
only by the Mining Sirdar, Overman but also other

supervisory officials of the management. They further -

submitted that the jobs which were performed by the
concerned workmen were within the prohibited category
as per Contract Labour (Regulation and Abolition) Act,
1970 and as such the management cannot avoid
responsibilities to absorb them in the work roll of the
company. On the contrary the management submitted that
the documents which they have filed namely work orders
bills submitted by the contractors, vouchers relating to
payment of bills, wage sheets of the contractor and the
attendance register of the contract will indicate that the
concerned persons were contractors workers having
worked for some days or other under the contractor in
connection with the jobs allotted to the contractor. They
also relied on the documents which the concemed workmen
filed in support of their claim. The management submitted
that the sponsoring union was not aware of the relevant
circular of the Central Govt. relating to prohibition of
engagement of the contractor or workers in the Coal Mines.
The relevant circular was issued under Section 10 ef the
Contract Labour (Regulation and Abolition) Act, 1970 and
was published in S.0. 2063 dated June 21, 1988 which is as
follows :~—

“In exercise of the powers conferred by sub-section
(1) of Section 10 of the the Contract Labour

(Regulation and Abolition) Act, 1970 (37 of 197()
and in supersession of the notification of the
Government of India the Ministry of Labour No.
5.0, 488, dated the |st February, 1975 published in .
the Gazette of India, Para II, Section 3, Syb-section
(ii) dated the 15th Febryary, 1975, The Central
Government after consultation with the Central
Board, hereby prohibits employment of contract
labour in the work specified in the schedule annexed
hereto in all coal mines in the Court,

SCHEDULE
I Raising or raising-cum-selling of coal ;
2. Coal loading and un-lpading ;
3. Over burden removed and earth cutting ;
4. Soft coke manufacturing ;

5. Driving of stone drifts and miscellaneous stone
cutting underground.

Provided that the notification shall not apply to the

following categories :—

(a) quarries in this North-East Coal Field which can
only be worked for a few months every year due
to heavy rainfall in the arca.

(b) quarries located by the side of the river in
Penchavalley and similar other patch deposits
which can only be worked when the level of
river has gone down and during non-rainy
seasans.

(¢) loading corl when there is mechancial failure,
failure of power or irregular supply of wagon by
the railways; and

(d) cutting stone drifis/faults which cannot be
detected in advance and are of short-duration
say upto six monghs,”

Therefore, as per clause {d) of the said notification it
will speak clearly that cutting stone drifis/faults which |
cannot be detected in advance and or short duration can
be carries on engaging contract labour and nature of jobis
temporary and after completion of that job there is no
requirement of workers on such jobs. They  submitted
that in course of driving of galleries in the coal seam, coal
can be exhausted on account of geological distrubances
called fanlt/dyke and it requires to be crossed over by
driving stone drift either horizontally or in inclined way so
that the continuity of coal seam is established and work
can be progressed. They submitted that such structures
very rarely occur and existence of such structures remain
concealed, till the coal get exhausted. In such a situation it
is difficult to get a labour force for driving such stone drift
on regular basis. Such structure may be crossed within a
period of |—6 months and engagement of contract labour
for carrying on stone work in the stone drift to cross over
such structure has been permitted under that notification.
They submitted that in the instant case the geological
structure namely fault/dyke was required to be crossed
within a period of four months at the estimated cost as
computed and mentioned in the work order issued to the
contractor M/s. R.R Tewary. It was to be crossed by driving
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an incline sihaft which is a stone drift to be driven at an
inclination to cross-over fault dyke encountered at that
particular place. They submijted that since the contractor
submitted his tender citing lowest rate his tender was
accepted but he was incompetent to compiete the job within
the stipulated period or extended period and he vltimately
surrendered his contract. Out of the contract value of
Rs. 2,95.279.16 he could get the job done for Rs. 38,930/~
only. Now let us consider if the concemned workmen
performed jobs other than the jobs specified to the
" contractor under  direction of the management or not. 1
have already discussed above under which circumstances
the management engaged M/s.R. R. Tewary Construction
for taking up the work in question. No evidence on the part
of the sponsoring union is forthcoming before this Tribunal
that apart from this specified job for which a contract was
given, the services of the concerned workmen were
exploited by the management. Clause (d) of Section 10 of
 the Contract Labour (Regulation and Abolition) Act speaks
clearly that stone cutting jobs can be given to the conftractor
and the said job can be performed through workers
engaged by the contractor and for which there is no scope
to say that performance of such job stand within the
prohibited degrees. It is the specific contention of the
sponsoring unijon that the said contract was a camouflage
one and actually the management eracting that intermidiary
exploited the service of the concerned workmen. In this
regard now let us consider the evidence of the workmen.
WW-1 during his cross-examination disclosed that they

were engaged by M/s. Tewary Construction to undertake -

certain works in the underground of Moonidih Project. He
admitted that the aforesaid firm was awarded work order
by the company and they were employed to do those works
under the work orders. He disclosed that on every working
day the contractor used to give slip, containing names of
the concerned workmen and we gave the same to the Cap
Lamp Office wherefrom Cap Lamp were issued to them and
thereafter they used to go underground for performing the
job in question. He further submitted that dyke cutting
work was included in the work order in the aforesai.
contract form, They submitted that dyke cutting work could
not be computted in the month of April and they worked
on that till they were stopped from work. He further,
submitted that Shri R. R. Tewary selected them to work. He
also used to note his attendance in the diary for the purpose
of making payment. Therefore, this evidence of WW-1
speaks clearly that R.R. Tewary started working inside
Moonidih Project as per work order issued by the
manggement. It is also clear that the concerned workmen
were engaged by the said contractor to perform the job in
question. It is fact that WW-3 i.c. another workman during
his evidence denied his appointment by the said contractor
i.e. R.R. Tewary or about the facts that they worked under
the said contractor. The evidence of WW-3 finds no bearing
or conformity with the evidence of WW-1 though it
transpires that both- WW- and WW-3 are the concemed
workmen in the instant reference case. Therefore, onus
absolutely rests on the sponsoring union to point out who
deposed correctly before this Tribunal in order to assert
their claim. The sponsoring union in course of evidence
have failed to produce a single scrap of paper to show that
the concerned workmen were engaged by the management.
It is the specific please of the sponsoring union that the
said .contractor was camouflage contractor and the

13328 {c3—9

management erecting that intermediary actually engaged
the concerned workmen, exploited their services and
thereafter threw them out ignoring regularisation of their
services. Therefore, the question is whether the contractor
engaged by the management to perform the jobin question
was a sham/camoulfage contractor or not. Onus absolutely
rests on the sponsoring union to establish this fact. L have
carefully considered the evidence of WW-1, WW-2 and
WW-3 and ] have failedto find out any such material relying
on which the authenticity of the claim of the concerned
union that the said contractor is a camouflage contractor
can be substantiated. On the contrary ifthe  evidence of
WW-1 is taken into consideration it willexpose clearly that
the concerned workmen were: engaged by the said
contractor to perform job in question. He did not utier
single word that the said contractor was a sham contractor
andactually they were engaged by the management in the
guise of the said contractor. WW-3 who also did not

- disclose anything relying on whith it can be ascertained

that the said contractor was a sham contractor of the
management and actually they were appointed by the
management through that sham contractor. The allegation
of sham contractor which the sponsoring union has brought
has to be considerd with all importance. It should be borne
into mind ihat the management is a public sector
undertaking. i! is expected thata public sector undertaking
like the management should not indulge such illegal acts,
particularly when there is no question of any personal
gain or loss, Therefore when this serious allegation has
been raised by the sponsoring union the onus absolutely
rests on them to establish authenticity of this.claim.

7. In this connection evidence of MW-1 may be
taken into consideration. MW-1 during his evidence
disclosed that the concerned workmen were the workmen
of R. R. Tewary i.. the contractor. This witness disclosed
that the management used to issue L.D. Card, appointment
letter and pay slip to the workers appointed by them. He
submitted that the management did not issue any such
appointment letter, 1. D. Card, pay slip to these workmen
for taking up job in the colliery. He submitted that said
contractor was issued work order for taking different jobs
in the mine which were absolutely temporary in nature, In
course of evidence of this witness work orders have duly
been marked as exhibits and this witness specially pointed
out the work orders marked as Ext. M-7/8 as the work opder
for performing the job of driving of incline shift through
dyke. He disclosed that total value of the work order wds
Rs. 2,95,270.16p. but the said contractor completed jobonly
for Rs. 38,390.00. As the said contractor failed to complete
that constructional work his contract was cancelled and
another contractor was engaged to complete the remaining
work. The management also relicd on the documents
marked as Ext. M-3/1. They submitted that dyke cutting
was done by the applicants/workmen for 5/6 months only
and accordingly bill was paid to them. Considering the
evidence of MW-1 and also considering ull other aspects
including the relevant papers marked as Exts. M-1to M-V/
12, M-2, M-2/11,M-12,M-2/13, Ext. M-3. M-3/1,M-4, Ext.
M-5 series Ext. M-6 to M-6/7,M-7 to M-7/8, 1 find no dispute
to hold that the management had uiidertaken certain works
including the work to cross over dyke by driving of in€im
shaft by issuing tenders and thereafter M/s. Tewary
Construction was selected for taking up those works which
were absolutely temporary in nature and accordingly issued
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work orders. It is further seen that against performance of
that work the said contractor submitted bills and pay order
accordingly was issued on behalf of the management. Out
of the work orders issued for undertaking certain works
the work order in relation to take up drivage incline shaft
througth dyke was for a longer period and that work order
was also issued in favour of contractor R.R. Tewary and to
that effect they entered into an agreement with the said
contractor marked as Ext, M-7/8. Though the said egntractor
was entrusted with such deticate job to complete the same
he could not complete the said job and for which his work
arder was cacelled and for the portion of work completed
by him the management paid a sum of Rs. 38.930.00 on
submission af Bill by the said contractor. The sponsoring
union in course of hearing took the plea that the
management not only issued gate pass to the cancerned
workman but also issued safety equipment like Helmet
hoots ete. They further submitted that the work of these
workmen in the mine also were to ' supervised not only
by the mining Sirdar, Overman but aiso by superior officers.
They sumitted that actually the concerned workmen used
to perform their duties under direci cuntrol and supervision
of the management officials and not by the contractor.
Accordingly if all these aspects are considered the
sponsoring union  submitted that it will indicate that the
concerned workinen were engaged by the management
through sham intermidry. Learned Advocate for the
management an the contrary categorically denying
submission of the representative of the sponsaring union
subnritted that it is the specific responsibility of the principal
employer to provide safe working place to the contract
labour and to provide safety equipment to them so that
they do not get involved in any accident. They submitted
that in case of any accident the principal employer would
not get any scope to aveid liability for payment of
compensation to the eontractors workers apart from the
scope of their prosecution before the legat forum and for
that reason safety equipment were supplied to the workmen
of the centractor. Similarly Mining sirdar, overman and

ther higher officials used to supervise and inspeet the

‘ork and place from time 1o time with a view to ascertain if
the working condition in the pleaces was safety for the
workmen engaged by the contractor. It has been further
submitted that principal employer supplied the cap lamp,
helmt, boots to the workimen of the contractor as the same
are not avarlable in the open market because of the fact
that specially designed equipments to be used in the mine.
Disciosing all these fucts the representation of the
management submitted the the management did not commit
any mistake in supplying those materials to the workmen
of the contracior. He further submitted that as the
management supplied those articles to the workmen and
also as their works were supervised by the officials of the
management there is no reason to believe that the worknien
were the workmen of the management. It is the claim of the
sponsoring union that in the wderground the concerned
workmen worked for more than 190 days during the period
from 1990 to January, 1992 continuously for which their
services deserve to be regularised. Betore considering this
fact it is to be taken into consideration if the concerned
workmen were actually worked under direct contro! for the
management being engaged by them. In view of my
discussions above and also considering the documents
suhmitted ™ he management it transpires clearly that

11K Do M TR I

R.R. Tewary was engaged as contractor for taking up certain
works absolutely temporary in nature in the mine. This
contractor on the basis of work orders issued by-the
management took up the work in question with the help of
his workmen. According to the management the concerned
workmen were the workimen of the said contractor. WW-|

during his evidence admitted his fact. Therefore as
contractor’s workmen if any of them performed job for
more than 190 days continuously inside the mine it does
not caeate any legal right to place the claim for
regularisation of service being the employee of the

management. The status of the workman engaged by the

management and the status of the workman engaged by a
contractor are quite different and in any circumstances it
cannot be equated to each other. It is the contractor under
whom the entire responsibility rests to look after the welfare
of the workmen engaged by him. There is no scope to
shark responsibility on the principal employer i.e. the

management to take up liabilities and responsibilities of
the workmen engaged by the contractor excepting on ceriain

special circumstances. Therefore, the plea taken by the
sponsoring union for regularisation of the services of the
concerned workmen as they worked inside the mine for
more than 190 days cannot be considered as cogent ground

for regularisation of their services, The sponsaring union
in course of hearing relied on the decisions reported in
1995 Lab 1. C. 220 SC, 1961 3 FLR 83,1987 Lab |. C. 365,
S CLJ Vol. 15-112 SC. 1 have carefully considered all the
decistons referred to above and it transpires to me that the
question of absorption of the workman in the employment
of the management comes in if it is established that the
management engaged workmen to perfarm jobs after
Abolition of the Contract Labour (Regulation and
Abolition) Act and also if it is established that engagement
of these workman were done through intermediaries which
had no existence at all. I have already discussed about
section 10 of the Contract Labour {Regulation and
Abotition) Act, 1970 and notification issued in this regard.
I'have also carefully considered the work orders issued to
the contractors to perform certain jobs in the mine. The
nature of job for which work order were issued do not
come within the prohibited degree as per Contract Labour
{Regulation and Abolition) Act, 1970. Therefore. there is
1o scope to say that the management violated any clause
as laid down under Section 10 of the Contract Labour
{Regulation and Abolition) Act, 1970. | have already
discussed above that the plea of Sham Contractor was
taken by the sponsoring union. Naturally the sponsoring
union cannot avoid their responsibility to  substantiate
this allegation. In view of my discussion above in details |
have come to this conclusion that the sponsoring union
has lamentably failed to establish that R. R. Tewary was a
Sham Contractor and in the name of R. R, Tewary in disguise
the management engaged these workmen. | hold that these
workmen were out and out workmen of R. R. Tewary and
they performed certain jobs which were absolutely
temporary in nature and which were not under the
prohibited category under Contract-Labour (Regulation
and Abolition) Act. 1970 as per work order issued by the
management. lt is seen that the role of contractor was
winded up as soon as the work was completed. Accordingly
it was the responsibility of the contractor to consider
employment of these workmen and there was no scope to
say that as the contractor was discharged from his duties
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entire awvniy sharked upon the employer to take the
responsibility of these workmen. I, therefore, hold that the
claim ofthe sponsoring union finds no merit and for which
the concerned workmen are not entitled to get relief
according to their claim. In the result, the following Award
is rendered :—

*“The demand of National Coal Workers Congress
from the management of Mconidih Colliery under
Moonidih Area of M/s. Bharat Coking Coal L.td., P.
O. Moonidih, Dist. Dhanbad for regularisation of 14
~workmen is not justified. Consequently, the
concerned workmen are not entitled to get any relief.”

B. BISWAS, Presiding Officer
¢ feeeh, 28 atde, 2003

3. 1528, — iehfien g afufam, 1947 (1947
114 ) T 4T 17 F STTE H, 3 TR 9L L 6L
¥ wEydR ¥ wag el o 3% wHeR & 99,
ey 7 ffde sifie faag § F=a wer i
HferaTar 11, geg & Yo (SR HeA 209/98 ) i wohifym
et &, S T THR A 24-04-03 I U g3 T4

[do Ta-20012/539/97-31E. AR, (¥-1)]

New Delhi, the 28th April, 2003

S.0. 1528.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [Ref. No.
209/98) of the Central Government Industrial Tribunal 11,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on
24-04-2003. '

[No. L-20012/539/97-IR (C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:

Shri B. Biswas,
Presiding Officer.

In the matter of an Industrial Dispute under Section 10
() (d)ofthe 1. D. Act, 1947

REFERENCE No. 209 OF 1998.
PARTIES:

Employers in relation to th. inanagement or
Patherdih Colliery of M/s. B.C.C..L and their
workman.

APPEARANCES:

Onbehalfofthe workman :  None

On behalf of the cmf;loyers : None

State : Jharkhand. Industry : Coal.
Dated 3-4-2003

ORDER

The Govt. of Tndia, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/539/
97-IR (C-1), dated, the 30th November..1998.

SCHEDULE

“Whether the action of the management of Patherdih
Colliery of M/s. BCCL in denying the payment of
wages to Sri B. B. Pandey, Attencance Clerk for the
period from 7-7-95 to 6-1-96 is justified? If not, to
what relief the workman is entitled to7”” '

2. In this reference neither the concerned workman
nor his representative appeared before this Tribunal. The
management also did not apper in this reference. It is seen
from the record that the instant reference was received by
this Tribunal on 15-12-1998 and since then it is pending for
disposal. Registered notices were also issued to the
workman as well as to the managemeunt but none of them
turned up. In terms of Rule 10 B of the 1. D. Central Rules,
1957 submission of W. S. by the concerned workman within
15 days is a mandatory one. The concerned workman not
only violated the said provision of the Rules but also.did
not consider necessary to give any response to the notices
issued by the Tribunal. In natural course the question
which will arise is what will be the fate of the reference
made by the Ministry for its disposal. The reference is
made on the basis of dispute raised >y the concerned
workman/union. Naturally responsit....ty rests with the
concerned workman/union to assist the Court to dispose
of the reference in issue on merit. In view of the decision
reported in 2002(94) FLR 624 it wili not be just and proper
to pass ‘No Dispute’ Award when both the parties remain
absent. There is also no scope to answer the reference on
merit in absence of any W.S. and available documents.
There is no dispute to hold that when any reference is

~ made it is expected to be disposed of on merit but when the

parties do not take any step or do not consider even to file
WS, such cxpectation to dispose of the reference on merit
comes to a1 end. It is not expected that for years together
the Court will persue the matter suo moto with the
expectations for appearance of the parties inspite of
isstance of registered notices. As per 1. D. Act the workman
evceptingunder provisions of Section 2A is debarred from”
.aising any industrial dispute. T . disputes are mainly
raised by the Union for their workmen. These unions inspite
of receiving notices do not ca-e to appear before the Court
for the interest of the workman and as a result they have
been deprived of getting any justice. Untill and unless the
attitude of the Union is changed | consider that this uncalled
for situation will persist. Definitely it is the duty of the
Cour* *. dispose of the reference on merit but it depends
on = cooperation on both sides. Here record will clearly
«a, 03¢ «hat sufficient opportunities had been given to the
parties but yielded no result. This attitude shows clearly
that the parties are not interested to proceed with the
hearing of the case for disposal on merit.

In view of the facts and circumstances, [ do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
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¢ faeett, 28 a1, 2003

&1 3. 1529.— e Taarg aifufm, 1947
(1947 1 14) T 9 17 F SO0 &, F7 TR W, F.
F. fa. ¥ ey ¥ G5 M o 3% HER
i, argety & fafde ol faarg & <l wear Sefie
SfeEToT-1, BTG & T2 (e W 133/1997 ) 1 Weva
F ¥, S HTT TR FHY 24-4-2003 T W@ FIH1 A1

(€. TA-20012/139/97-3T. SAX(F-1)]

W, uh, [, a9t
New Delhi, the 28th April, 2003

S.0. 1529.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 133/1997)
of the Central Government Industrial Tribunal-I, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL and their workman, which was received by the
Central Government on 24-4-2003, :

[No. L-20012/139/97-IR (C-T}]
8.S. GUPTA, Under Secy.

ANNEXURE

BEFORYL. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. |, DHANBAD

In the matter of a reference U/S. 10(1}{d)(2A) of the
Industrial Disputes Act, 1947

Reference No. 133 of 1997
PARTIES:

Employers in relation to the management of
¢ evindp: - Area of M/s. BCCL.

e B

AND
Their V- inen.
PRESENT:
SHRI S. H. KAZMI, Presiding Officer.
APPEARANCES:

- ShriD. K. Verma, Advocate.
For the Workman : Shri D. Mukherjee, Advocate.
STATE: Jharkhand INDUSTRY : Coal
Dated, the 9th April, 2003

AWARD

By Order No. L-20012/139/97-1R(C-1) dated
23/26-6-1997 the Central Government in the Ministry of

For the Employers

Labour has, in exercise of the powers conferred by clause
(d) of Sub-section (1) and Sub-gkction (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following

" dispute for adjudication to this Tribunal :

“"Whether the action of the General Manager,
Govindpur Area No. 11l of M/S. BCCL in dismissing Shri
Ashok Prasad Singh, E.P. Electrician Helper w.e.f.
14-6-1995 is justified? If not, to what relief is the workman
entitled?"

2. Precisely, the case of the conncerned workman, is
that he was working as E.P. Electriciain helper at Kooridih
colliery of M/S. BCCL. It has been said that a false and
frivolous charge-sheet dated 23/24-12-94 was issued to
the concerned-workman on the alleged ground of
unauthorised use and occupation of company's quarter
and it was also alleged thergin that thé concerned workman
rented a quarter allotted to Gobind Bhuiya to an outsider.
The concerned workman submitted his reply denying those
charges emphatically, but despite the satisfactory
explanation furnished, the management constituted an
invalid and irregular enquriy. It has also been said that
though the charge-sheet issued to the concerned workman
did not constitute any misconduct and the allegation as
levelled against him was totally false and frivolous even

" then the concerned workman was proceeded against in

said enquiry and was not afforded sufficient opportunity
during the enquiry to défend his case. The enquiry was
fixed ex-parte and then the biased and prejudiced Enquiry
Officer completed the empty formality and submitted his

report holding the concerned workman guilty of the'alteged . -

misconduct. Further it has been said that even in the illegal
and arbitrary ex-parte enquiry the charges levelled against
the concerned workman regarding occuption of the said
quarter and renting out the same to any person were not
established. Neither the alleged occupant of the said quarter
was examined nor any legal evidence was adduced.
As such, further it is said that the finding of the Enquiry
Officer was perverse and not based on evidence on record
and despite such nature of finding the management
dismissed the concerned workman from his service by letter
dated 14-6-1995. It is said that the concerned workman
represented before the management against the illegal and
arbitrary dismissal order but without any effect and so
seeing no other alternative the union raised and industrial
dispute on his behalf before the A.L. C.(C), Dhanbad, which
also ended in failure due to adamant attitude of the
management. Subsequent to that the dispute was referred
to this Tribuna! for adjudication. Lastly, it has been said
that the action of the management was illegal, arbitrary,
unjstified ag against the principle of natural justice. Prayer
has been made for reinstatement o the concerned workman
with full back wages.

3. The management’s case, on the other hand, in
short, is that the concerned workman was residing at Bhuli
Township of the company in Qr. No. E-5/277 which was
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aliotied to him by the company. He indulged in corrupt
practices by forcibly copying certain quarters allotted in
the name of other workman by using threat and force
according to his own convenience and started his business
of allotting those quarters to outsiders ot his closed
relatives and realising rent from them. Further it has been
said that the Qr. No. E-5/237 situated at Bhuli Township
was allotted to a workman, named Gobind Bhuia. The
concemend workmanused threat and intimidation to Gobind
Bhuia and occupied the said quarter by force and gave the
same to an outsider on rent. 1t is said that as soon as the
aforesaid fact came to the knowledge of the management a
charge-sheet dated 23/24-12-94 was issued to the concerned
workman for commission of misconduct under clause
26.1.9 of the cerfified standing order for commission of
misconduct of unauthorised use or occupation of the
comany's quarters etc. The concerned workman submitted
his reply to the said charge-sheet denying the allegation
Jevelled against him. Finding the explanation to be not
satisfactory the domestic enquiry was constituted and Sri
Indu Lai, Personnel Manager was appointed.as Enquiry
Officer who thereafter concucted the enquiry. Further, it
has been said that initially the concerned workman
appeared during the enquiry and pleaded not guilty when
the charge was explained to him. Thereafier on one pretext
or other he avoided the enguiry and so ultimately the
enquiry was held ex-parte. It is also said that the
departmental enquiry was held fairly and properly and the
Enquiry Officer ultimately submitted his enquiry report
dated 29-3-95 holding the concerned workman guilty of
the charge levelled against him and on the basis of the said
. report finally the concerned workman was dismissed from
his service by order dated 14-6-95 under the signature of
the Project Officer/Agent of the colliery who was competent
" disciplinary authority to issue order of dimissal. Lastly, it
has been said that the dismissal of the concemed workman
was legal, bonafide and justified and he is not entitled to
any relief.

" 1In its rejoinder also the management denied or
controverted several averments or statements made in
“workman's written statement and emphatically asserted
once again that the charges levelled against the concerned
* workman were duly established during the enquiry and as
such, the action of the management against him was
absolutely justified. Likewise in their rejoinder filedon behalf
of the workman also several statements made in the
management's written statement were controverted or
denied and it was alleged that the management mechanically
passed an order of dismissal with a malafide intention to
victimise the concerned workman. '

It is significant to mention at the very outset that

during the pendency of the instant reference the issue
relating to the fairness of domestic enquiry was taken up
as preliminary issue, both sides led their evidence on the
said aspect and finally by order dated 15-7-2002 the said

enquiry proceeding was heid to be fair and proper.

 Therefore, in view of such developments being made now
the only pertinent issue left to_be considered for disposal
of the instant reference is as to whether the finding arrived
at in the enquiry report on the basis of materials produced
with respect to the guilt of the concerned workman can be
held to be unjustified, improper and perverse or notsoas
to call for any interference at this stage and also whether
the action of the management on the basis of the said
report can be taken to be justified or not.

4. It is evident from the above that the concerned

* workman was proceeded against on the charge of his
unauthorised occupation of company’s quarter No. E-5/
237 situated at Bhuli and letting out the same to the
outsiders. The chage-sheet was issued to him for the
* misconduct under para 26.1.9 of the Certified Standing Order
of the company which relates to unauthorised use or
occupation of company’s quarter. It is also evident from
the above that when the said charge-sheet was issued to-
the concerned workman he submitted his reply dening all
those charges, but the management did not find it
satisfactory and ordered enquiry. During the enguiry the
concerned workman though appeared initially but later did
notturn up rather refusedto participate in the said enquiry
which resulted in fixing the said enquiry ex-parte agpinst
him. In course of the enquiry the management adduced its
evidence both oral and documentary and then ultimately

" upon the completion of enquiry the Enquiry Officer

submitted his report.

Eartier the workman emphatically challenged the
fairness of the domestic enquiry on several counts, but
after the same being held as fair and proper now at this
stage forcefully it has been asserted that the findings
arrived at by the Enquiry Officer are absolutely perverse
and the same are based on no Jegal evidence. As such it
has to be seen as to how far these contentions can be said
to have merit or substance. ' '

5. The original documents produced in the instant
case relating to the domestic enquiry are marked Exts. M-1
to M-6 and out of them Ext. M-3 and M-4 are the enquiry
proceeding and the enquiry report respectively. Having
gone through the same it appears that during enquiry three
wirnesses were examined on behalf of the management
including the said person in whose name the said quarter
was allotted and several documents were produced and
were marked exhibits, such as, letter of allotment, letter of
complaint, letter showing the antecedent of the concemed
workman ete. It is evident from the materials that the said-
quarter was earlier allotted to Munia Kamin who lived there -
for more than three years, but thereafter in the year 1993
Gobind Bhuia and Munia Kamin, permanent workmen of
the management submitted a joint representation to the
management for mutual exchange of their quarters at
Tilatand Township Qr. No. 8. The management conceded
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to such request being made and allotted the Qr. No.
E-5/237 to Gobind Bhuia which was earlier allotted in the
name of Munia Kamin and Qr. No. § situated at Tilatand
Township which was allotted in the name of Gobind Bhuia
was allotted to Munia Kamin. Consequent upon such
development it appears that Munia Kamin shifted in the
quarter of Gobind Bhuia and handed over the key of the
said Qr. No. E-5/237 to Gobind Bhuia but when Gobind
Bhuia went to Bhuli for occupying the said quarter he found
that the said quarter had been unauthorisedly occupied by
Ashok Prasad Singh, the concerned workman and he had
let out the same to the outsider. Subsequentely to that it
appears that one Ramashish Yadav, Fitter Helper sent an
application to the management on 18-4-1994 wherein he
stated about the unauthorised occupation of the said
quarter by the concerned workmen. As the said quarter
was allotted to Gobind Bhuia through mutual exchange the
management called for an explanation from Gobind Bhuia
whether he was residing in the said quarter or not. Upon
that Gobind Bhuia submitted his explanation on 18-12-94
and furnished the information therein that his quarter was
forcibly occupied by the concerned workman. Upon the
receipt of such communication from the side of Gobind
Bhuia the management took up the matter for action and
on 24-12-94 the charge-sheet containing the aforesaid
allegation was issued to the concerned workman. All those
letters sent by way of complaint or explanation and also
the order of allotment of quarter on mutual exchange were
produced and marked during enquiry and those formed
part of the record.

It appears that in his evidence during enquiry also
the satd Gobind Bhuia narrated all about those facts and
stated that when he went to Bhuli Township to occupy the
said quarter he found that the concerned workman had
forcibly occupied the same and had given the same on rent
to the outsider. He further stated that the concerned
workman had forcibly taken his L.T.1. also on a paper over
which he did not know as to what was written as he is
illiterate. The said Munia Kamin was also examined and
she also supported the facts relating to allotment of the
aforesaid two quarters on mutual exchange. She stated
that she handed over the key of the said quarter where she
lived earlier to Gobind Bhuia. The third witness examined
on behalf of the management was one Arun Rajwar, who as
it appears was examined to support the allegation that it
had been the practice of the concerned workman to occupy
forcibly the quarter of employees of Block-1V and give the

same to outsider. The said Arun Rajwar stated that he had

gone on leave alongwith his family members leaving his

brother, Bhanu Rajwar, but when he returned back from

leave he found one outsider residing in his quarter No.
283 and found his brother traceless. Subsequently he came
to know from an another employee that the concerned
workman forcibly occupied the said quarter and give it on
rent to outsider. This witness proved two applications

also sent to the management by him regarding the
aforesaid fact,

On the bais of such overwhelming materials

* produced on behalf of the management during the enquiry

which remained uncontroverted in view of non-participation
of the concerned workman in the said enquiry and when
no any material at all was produced on behalf of the
concerned workman in defence, the Enquiry Officer held
the concerned workman guilty of the charges levelled
against him. Upon close scrunity of all those materials
produced during the enquiry [ have no hesitation in
observing that the conclusions arrived at by the enquiry
Officer were just and proper and based on materials and
the same cannot be termed as unjust or perverse and as
such.those are not required to be interfered with.

It has been submitted that giving away the quarter
on rent is not misconduct under Certified Standing Order
and as such the concerned workman could not have been
proceeded for the said charge as well. This submission is
absolutely devoid of substance. The allegation against
the workman was that he occupied the said quarter forcibly
and let out the same to others and so quite evidently letting
out the quarter on rent was not a separate charge rather the
same was very much connected with the main allegation of
unauthorised forcible occupation of the said quarter by
the concerned workman,

6. With the help of a document marked Ext, W-1
during the stage when evidence was led on behalf of the
parties on fairness of enquiry, it has been submitted that
allotment of the said quarter in the name of Gobind Bhuia
had already been cancelled and so no question arises of
unauthorised occupation of the quarter of the said Gobind
Bhuia by the workman. Apart fromthe fact that there is no
any mention about such development anywhere either in
the pleading of the workman or in the evidence led on his
behalf during the preliminary stage, the same was never
produced during the enquiry and as such the management
never had occasion of denying, controverting or accepting
the said fact or development. This apart when the domestic
enquiry has already been held as fair and proper the only
consideration which is now requirg to be made is whether
finding arrived at on the basis of materials collected during
the enquiry can be said to be perverse or not and so quite
naturally consideration to the said effect is required to be
made after confining to those materials which were brou ght
on record or were produced during the enquiry either in
the shape of oral or documentary evidence. Therefore at
this stage as per relevant provision of of Industrial Disputes
Act nothing beyond those materials can be looked into.
However, by citing one judgement of Hon’ble Supreme
Courtreported in 1973 S.C.L.J. (10) page 159 between the
Workman of Firestone Tyre & Rubber Co. and The
Management and others, the learned counsel appearing
on behalf of the workman has submitted that even after the
enquiry being found fair and proper, it is well within the



[ [I—vg 3(ii)]

YRE 1 THIS : T 24, 2003/590%3 3, 1925

3N

power of the Tribunal to look into and consider fresh
materials produced during the proceeding on behalf of the

workman. Having gone through the said decision [ find

nothing as such being held by the Hon’ble Court. The
aforesaid argument, as such, is quite misplaced and has no
substance. It has been clearly held in the said decision that
if there has been no enquiry held by the employer or if the
enquiry is held to be defective it is open to the employer
even now to adduce evidence for the first time before the
Tribunal justifying the order of discharge or dismissal.
Quite evidently the Hon’ ble Court has laid down the
guideline as to what is required to be dorie and when there
had been no enquiry held or when the enquiry held was
found to be defective. It clearly observed that in that event
the management can be allowed to lead evidence for the
first time before the Tribunal justifying its action. Assuch,

it is appearent that no consideration was made and nothing.

as such has been held by the Hon’bie Court on the aspect
whether a workman can be allowed to lead fresh evidence

merit or not even upon the enquiry being held as fair
and proper by the Tribunal. This decision as such is not an
authority upon the aforesaid aspect as contended on behalf
of the workman.

7. It has been urged on behalf of the workman that
extreme punishment of dismissal, as awarded, is not only
severe and harsh rather the same is disproportionate to the
gravity of charge levelled against the concerned workman.
On this aspect the argument from the side of the
management is that misconduct on the part of the workman
was of serious nature and during enquiry it has also come
that such high-handedness of the concerned workman has

been noticed in some other cases of same nature also

relating to some other workmen and further it has come
that the concerned workman has developed he practice of
grabbing or forcibly taking occupation of possession of
the quarters in the name of others and then letting out the
same to the outsiders. In such circumstances the argument
is that the workman deserve no other punishment but his

dismissal from service and so the punishment as awarded .

cannot be termed as disproportionate.

It is true that during enquiry one witness has stated
about the antecedent of the concerned-workman or-about
the same nature of conduct shown by him with respect to
the quarter of the said witness as well but at the same time
it has to be observed that nothing was put forward by the
management to show whethet upon receipt of any such
information any enquiry was ordered or not to find out the
truth or any charge-sheet was issued or disciplinary action
was taken against the concerned workman in any manner
whatsoever. So it is difficult to observe that the antecedent
of the concerned workman was bad or such misconduct
was committed by him earlier also.

Considering the materials on record, as such, the
inflicting of the punishment of dismissal on the concerned
workman cannot be hald to be proportionate or

cgimensurate with the gravity of the charge levelled
fnst him.

It has already been held in several decisions of
Hon’ble Supreme Court Rt justice must be tampered with
mercy and that erring workman should be given an
opportunity to reform himself and prove to be a loyal and
disciplined employee of a particular establishment. In the
instant ggse, as has been observed above no satisfactory
material has been put forward to establish that earlier alse
there had been such misconduct on the part of the
concerned workman. Therefore, instead of awarding
extreme punishment it would have been proper to award
any other appropriate punishment to the concerned
workmen for the proved misconduct. Necessary
modification as such is needed as far as quantum of
punishment is concerned.

Taking into account the totality of the circumstances
involved | am of the view that the interest of justice would
be served if the punishment as awarded to the concerned
workman is modified to the extent of denial of back wages
and also stoppage of one annual increment permanently,
upon the reinstatement of the concerned workman in the
services of the management. It is needless to observe that
if such misconduct is repeated in future by the co:icemq_d
workman then it would always be open to the management
to deal with him in a stringent manner without showing
any mercy. '

8. The award is, thus, made hereunder :

" The action of the General Manager, Govindpur Area
No. I11 of M/s. BCCL in dismissing the concerned workman,
Ashok Prasad Singh, E.P. Electrician helper is net justified
and the concerned workman, as such, deserves to be
reinstated but without back wages and stoppage of one
annual increment permanently. Consequently, the
management is hereby directed to reinstate the concerned
workman on the aforesaid terms within sixty days from the
date of publication of the Award.

In the circumstances of the case, however, there
would be no order as to cost.

S. H. KAZM], Presiding Officer
¢ faweft, 1 7, 2003
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New Delhi, the Ist May, 2003

$.0. 1530.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Pune as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Military Young Stock Farm and their
workman, which was received by the Central Government
on [-5-2003.

{No. L-14011/22/2000-IR (DU)}
KULDIP RAI' VERMA, Desk Officer.
ANNEXURE

BEFORE SHRI P.S. NARKAR, INDUSTRIAL
PRESIDING OFFICER,

FIRST LABOUR COURT,
AT PUNE.

Reference (IDA) No. 455/2000
BETWEEN:

The Officer Incharge,
Military Young Stock Farm,
Manjiri,

PUNE-412307

AND

... FIRST PARTY.

General Secretary,
Young Stock Farm Workers Union,
$.No. 81, Elphinston Road,
Kirkee,

PUNE-4121003, -.SECOND PARTY.

In the matter of Termination of 3 workmen.

Coram : Shri P. S. Narkar, Presiding Officer, First Labour
Court, Pune,

Appearances First Party absent.
Shri A.N. Kulkarni, Advocate for

the Second Party.
AWARD

The Desk Officer, Ministry of Labour, Shram Shakti
Bhawan, Rafi Marg, New Delhi, has forwarded this
reference in exercise of powers conferred by clouse (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 over the following demand
of the Y oung Stock Farm Workers Union.

Demand : “Whether the action of the management of
Military Young Stock Farm, Manjiri in
terminating the services of Shri Naval Singh
‘Yadav, Shri Pradeep Dyanoba Bhalerao and Shri
Nana Daulat Kapre are legal and justified? If
not, to what relief the said workmen are
entitled?”

2 After receipt of the notice of this Court, the Young
Stock Form Workers Union (hereinafter referred to as the
‘Second Party” has filed Statement of Claim at Exhibit 7 in
respect of only 2 workmen namely-Shri Pradeep D. Bhalerao
and Shri Nana Daulat Kapre, stating that the management
(hereinafter referred to as the ‘First Party’) has appointed
the workmen S/Shri Pradeep D. Bhalerao and Nana Daulat
Kapre as a casual worker with Officer Incharge, Military
Young Stock Farm, Manjiri Pune. The activities of the First
party falls in the definition of ‘Industry’ within the meaning
of Section 2(j) of the Industrial Disputes Act, 1947 and the

' mqmbers of the Applicant/First Party are ‘workmen’ within
 the meaning of Section 2(s) of the [ndustrial Dnsputes Act,

1947: The workmen Shri Pradeep D. Bhalerao and
Shri Nana D. ‘Kapre were appointed by the First Party on
7-12-1994.and21-2-1995 and coritinuously served as Farm
Hand til! the date of their retrenchment i.e. 9-1-1999. They
served for more than 240 days. The services of the workmen
were illegally and wrongfully terminated by the First Party.
They were appointed through the Employment Exchange
and they were working under the completing the
supervision and control of the Officer Incharge of the First
Party. After termination of the services, the said work was
offered on contract basis which is contrary to the Contract
Labour ( Abolition and Regulation) Act, 1970. The workmen
approached Asstt. Labour Commissioner (Central), Pune
and raised their dispute to conciliate the matter. But the
First Party did not attend for conciliation before the Asstt.
Labour Commissioner (Central), Pune. Thereafter, juniors
are appointed whose names are given in the Statement of
Claim; though they were not evenmajor. As per the Govt.
Rules no person bétow 18 years shall be appointed for any
post with Government. It is further stated that the
retrenchment compensation given to Shri Pradeep D.
Bhalerao and 'Shri Nana D. Kapre was lesser than actual
payment payable amount as per the Industrial Disputes
Act. The termination of the services of the workmen by
the First Party is illegal and wrongful action. The First Party
offered the same nature of employment on contract basis.
Itis therefore, prayed that the termination order passed by
the Officer Incharge of First Party be quashed and declared
null and void, the First Party be directed to take the workmen.
on regular basis immediately with all consequntial reliefs
like backwages, allowances etc.

3. Inspite of proper service of notice vide Exhibit 5,
the First Party failed to appear and file Written Statement
and hence, vide order dt. 11-11-2002 this matter was
proceeded exparte without Written Statement.

4. Accordingly, affidavits of concerned workmen
were filed at Exhibit 12 and 13 re-iterating all the facts
mentioned in the Statement of Claim. There is nothing

_contrary to what is stated in the Statement of Claim and -

affidavit and in absence of the Written Statement or Say on
behalf of the First Party, | have no other alternative but, to
accept whatever is stated in the Statement of Claim
supported by the affidavits.
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5. Hence, considering the above facts and
documents on record at Extibit 8, } zm of the clear opiion
that the action on the part of the First Party in termsinating
the services of S/Shri Pradeep Dyanoba Bhalerao and Nana
Daulat Kapre aré not legal and justified. As regards case
of Shri Navat Singh Yadav, the Second Party Union has not
espoused his cause nor he appeared and filed any Statement
of Claim. Therefore, it cannot be held that the termination
of services of Shri Yadav'® not legal or justified. Hence,
this reference is answered into affirmative as far as
termination of services of Shri Pradeep D. Bhalerac and
ShriNana D. Kapre. As | have come tothe conclusion that
the action on the part of the First Party in terminating the
services of the 2 workmien: is ot legal and justified. As a
result, the concerned 2 workmen are entitled to
reinstatement with consequential benefits. Hence, I
proceed to pass the following order.

ORDER
(1) Reference is partly allowed.

(2) The FirstPartyi. e. Military Young Stock Farm,
Manjiri, is hereby divected to reinstate Shri
Pradeep Dyanoba Biislerao and' Shri Nana
Danlat Kapre to their origimal post with
continuity of service and fulf backwages from
the date of their termination. _

(3 As regards Shyi Navel Singh Yadav, for want
of substantiation, the referenee is rejected.

) The Desk Officer, Ministry of Labour, Shram

Shakti Bhavan, Rafi Marg, New Dethi, be
forwarded the copy of this award for further

necessary action. -
Pane. @
Dated ; 29th March, 2003.
P. S. NARKAR, Presiding Officer
% faeelt, 178, 2003
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Now Defhi, the IstMay, 2003
$.0. 1531.—In pursuance of Section 17 of the

Industrial Dispuste Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award of the Industrial
Tribunal, Guwahati as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

emént of Regional Muga Rescarch Station and

their wogan, which was received by the Central

Govemm 1.5-2003. . .
'  No. L-42011/19%6-IR (DU}
KULDIP RAI VERMA, Desk Officet.

ANNEXURE
D
IN THE INDUSTRIAL TIBUNAL :GUWAHATI :
ASSAM.

Reference No. 13(C) 0f 1997
Present : Shri H A. Hazarika,
+ Presiding Officer,
Industriat Tribunal, Guwahati.
In the matter of an Industrial Dispute between :

The Management of
Regional Muga Research Station, Central Silk Board,

_Versus

" Their ¥th workmen.

Date of Award : 9-4-2003
" ' AWARD

The Govt. of India, Ministry of Labour, New i
vide fts Order No. L-42011/19/96-1R(DU) dated 2TH4gp7
referred this Industrial Dispute arose between the employer
(hereinafter management) the Regional Muga Research
Station, Central Silk Board, Boko and the Boko A M. G.
Kendra Sramik Sanatha (kereinafter workmen) under
Section 10 of the Industrial Dispute Act, 1947.

The same is registered by this tribunal being
No. 12(C)96 and taken up the proceeding for adjudication
on the basis of following issue :

“WWhether the action of the management of Regional
Muga Research Station, Boko in terminating the
“services of 34 workmen ana not giving them due

opportunity of re-employment is justified? If not,
what relief the workmen ace entitled fa?”

" On being notified both the par;ie.s':;nppeared before
this tribunal and filed their respective written stat?\ent
and other documents. . -

My predecessor vide his award .- sud the refetred
matier on 13-7-99.

Onbemg aggrived the management challenged the
awatd before the Hon’ble Guwahati High Coun beating
No. WRC)No. 6547/1999. :
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The Hon’ble High Court vide its judgement and
order {oral) dated 12-9-2002 pleased to set aside the
impunged award and remitted the referred matter for a fresh
adjudication as directed in the related judgement by
recording evidence to be adduced by both partieyand also
directed to dispose the matter as expediousl§as possible
and in case with in the period of six months from the date of
appearance of parties before this tribunal.

On appearance of the parties this tribunal Very
sincerely complied the order of Hon’ble High Court for
disposal within prescribed time bound period.

[twili be just to note here the case of the management
as well as the workmen,

The case of the management in brief is that the
Regional Muga Research Station situated at Boko is a
department under the administrative control of Central Silk
Board under the Ministry of Textile, Govt. of India.

The predominent function of the relevant department
is to carry out work for development of the Muga Silk
Industry and as envisaged in the Action Plan, apart from
research activities, different time beund developmental
schemes are also to be implemented from time to time. For
these purpose 26 regular Time Scale Farm Workers are
working. For implementation of some new time bound
developmental schemes the management had to engage
casual labourers intermettently on seasonal basis to attend
sporadic duties which is numbering about 44 employees
during the period of 1992 to 1994. These were purely
seasonal to meet additional requirement of casual labourers..
This was intimated the District Employment Exchange,
Guwahati while list was obtained. The services of said
seasonal labourers have been laid off once the time bound
work for which they were engaged as seasonal casual
labourers. There was stop gap after 59 days at a spell and
once the particular work for which they have been engage
was completed and their services have been laid off. Hence
the question of regularisation of these seasonal labourers

. does arise at all and as such the 44 numbers of seasonal
~labourers could not be engage on regular basis. These 44

~_seasonal labourers were paid for their work at the Regional
-Muga Research Station, Boko as per Labour & Employment
Deptt. Notification No. CLS. 730/75/146 dated 16-5-94.

That the seasonal labourers concern are forwarded a
false claim as such not illegible for regularisation/
reinst.zement and hence the management prayed to dismiss
the reference case.

"he case of the workmen is btief from the narration
of tt “xwiren = “>ment is that the workmen are engage
w supervise the Mug 1 Plantation. The works entrusted
were permanent in nature but not 4 single workman is
allowed 16 performed mote than 58 days at aspell. After 58
days‘a technical stop-gap break was iziven. The workmen

o

concern are performing some nature of work as the regular
workers are doing. Though 34 workman demanded

" regularisation before the conciliation officer, the

management ragularised 12 workers on the seniority basis.

That the stage of processing of regularisation and
while the conciliation proceeding was pending 34 workers
were laid off terminated from their job. They are entitied for
regularisation and prayed to pa#® an award whereby the
management reinsBite and regularise their services.

Heard the argument submitted by learned advocate
Mr. M. Dutta for the management and Mr, A. Dasgupta,
assisted by S. Chakraborty, for the workmen. A ko perused
written argument submitted for the management as well as
for the workmen.

It will be better to note here that prior to earlier award
dated 30-7-99 the management examined M.W.1 Sri B.
Choudhury M.W.2 Sri A K. Dutta who were also cross-
examined.

After remitance of the case and in compliance of the
order pleased to pass by Hon'ble High Court the

‘management examined one M.W.Sri P. Kr. Das who is

cross-examined.by leaned advocate for the workmen Mr.
A. Dasgupta in details.

The workmen side also examined W.W. Sri R. Kr.
Boro and' W.W. Sri K. Ali. Both of them are fully cross-
examined by the learned advocate Mr. M. Dutta. The
evidences after remitance recorded by my own hand.
Pemsed allthe evidence inthe record alongwnh documents
exhibited;

During the argument Mr. M. Dutta agitated much on
the paint that the Regional Muga Research Station is a
Govt. Deptt. meant for the research works and that the
concern workmen were appointed on a seasonal casual
labourers for certain time bound development scheme and
since time beund development scheme abandant the
necessity of these seasonal casual labourers ceased to
exist the further engagement of these person were not
possible. The learned advocate Mr. M. Dutta also agitated
that as the management is a Govt. Deptt. carrying research
works not an Industry in the strict sense of the term and
not within the. ambit of Industrial Dispute Act and this
tribunal has got no jurisdiction to entertain the matter
referred. 1n support of his contention the learned advocate
Mr. Dutta referred a case law 1997(4) SCC 391. Further
learned advocate Mr. Dutta stretch that the workers
concern were engaged on seasonal and casual labourers
and when there were no work they were not retain in the
work and there was stop-gap of two and three days after
work 58 or 59 days. Hence they cannot be treated in
continuation of their services.

Mr. Dutta pomted out that the documents F*'10° is
the certificate issued in favour of R. Boro as shown the
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evidence that he was engaged for a period of 59 days from
August, 1993 to October, 1993 and thereafter re-engaged
from April, 1994 to June, 1994 for a period of 58 days.
Another certificate issued to W.W. Md. K. Ali has not
reflect on the true and correct period of engagement as per
the argurnent for the management.Thus Mr. Dutta argued
that provision to be adopted under Section 25F of the 1.D.
Act is not entertainable in the present fact and
circumstances of the case. He stretch that there is no
evidence in support of the contention of the workers that
workmen concemn were in continuous service for a period
of 240 days or more in a year. Further it was also argued by
the management that laid off has claim by the workmen
within the meaning of 2/KKK of the 1.D. Act is not proved
by workmen by credcble evidence.

Inter alia Mr. Dasgupta argued that the claim of the
management that the workmen are not within the purview
of Industry is not entertainable in accordance with law
because the Regional Muga Research Station, Boko used
to do developmental scheme with the help of the workmen
and also scheme for Muga Silk Industry by creating Muga
Polu, Hence he agitated much that the Regional Muga
Research Station, Boko under the Deptt. of Govt. of India
is an Industry for development scheme Muga Silk Industry.
He argued that the case law Himangohu Kumar Bidyarthi
and Ors. Vs. State of Bihar & Ors. 1997(4) SCC 391 citedby
the learned advocate for the management is not befitting in
the present fact and circumstances of the referred case.

Mr. Dasgupta further argued that the case law
reported in (97)4 SCC257 in Physical Research Laboratory
¥s. K. G. Sarma is not befitting with the instant referred
casce as Physical Research Lahoratory is a research institute

‘and'was established by Dr. Vikram Sarabhai for research in
space and allied sciences. Mr, Dasgupta also argued that
though technically the management allowed the workmen
to worked 59 days continously yet the workmen use to
work 59 x 6 =354 days in a year. Hence they have completed
more than 240 days of work in a year. That the workmen
were not terminated for misconduct or retire from service

or remove from service due continuous ill healthor forany

other similarism regson. Hence the present termination
treated as retrenchment under section 2 of the LD, Act,
1947. That the present case of termination is not within the
ambit of Clamse of (A), (B)and (C) of the Sec. 2 of the LD,
Act, 1947. That for retrenchment the management is to
follow mandatory procedure laid down upder section 25-F
of the Act, but the management failed to comply the
procedure for retrenchment. Further Mr. Dasgupta also
argued and reflected in his written argument that the written
statément of the management itself shows that the workmen
worked during the period from 1992 to 1994. They were

allowed to work 59 days continuously and thereafter they

are laid off. That the laid off period shall be counted for the

purpdse of continuity of services stiputated in explanation _

(1) of Section 25 B(2) of the Act.

On carefull scrutiny ofthe evidence in the record |
find the Regional Muga Research Station, Boko use to

product polu which is necessary for producuon of Muga -

Sitk. This is not a research station apparent in the reported
case law (97)4 SCC 257-Physical Research Laboratory ¥s.

K.G. Sarma. It is an Industry. The Regional Muga Reserach
Station, Boke is an Industry as per the Act. Hence it'is
rightly referred by the Govt. concerned for adjudicatiogby
this tribunal.

From carefull scrutiny of the documents and evidence
in the record what I find that the management side
intelligently gave a laid off after working 59 days and after
laid off 2 or 3 days they were again engaged and what [_ﬁnd
they worked more than 240 days in a year. Hence the
management did not follow up the precedure for
retrenthment as per Act as discussed heréin before. The
management adopted a policy to deprive the workmen from
continuation of their services. They may be casual

labourers, but they were appomted through certain

procedure. Hence the termination is not lawfull. In the result
1 find the management is not justified in terminating the
workmen. To afiswer the issue clearly I would like to mention
that the management or Regional Muga Resgarch Station,

Boko is not justified in terminating serv ces of 34 workmen
and -not giving them due opportunity. of
re-employment. Accordingly the issue answered in favour

. of the referred workmen and they are entitled for

-employment.

H. A’HAZARIKA, Presiding Officer.
1é fawei, 1 HE, 2003
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New Delhi, the lstMay, 2003 %

S.0. 1532.—In’ pursuanc? of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labaur
Court, Punie as shown in the Annexure in the Industrial
Dispute between the .employers in relation ta the
management of Regional Provident Fund Commissioner
and their workman, which was received by the Central
Govemmeutonl 5-2003

[No. L42012/61/2000-IR (G-U)]

" KULDIP RAI VERMA, Desk Offieer

*

®
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ANNEXURE

BEFORE SHRI CHANDRASHEKHAR INAMDAR,
PRESIDINGOFFICER,

THIRD LABOUR COURT, PUNE
Reference (IDA) No. 496/2000
BETWEEN:—

The Regional Provident Fund
Commissioner (Central),

Regional Office, Maharashtra & Goa.
341, Bhavishya Nidhi Bhavan,

Bandra (East), Mumbai-400051 ... First Party
AND
Shri Sunil G. Salunke,
503, Bhavani Peth, Harkanagar,
Pune-411042 (Maharashtra) ... Second Party
Subject Inthe matter of reinstatement with
continuity of service and full back
wapes.
Coram Shri Chandrashekhar Inamdar
Advocates First Party absent.
Shri B. V. Mahadik for Second Party.
(Date; 10-02-2003): O
AWARD -

1. This reference has been referred by the Desk
Officer, Govt. of India, Ministry of Labour, Shram Shakti

Bhavan, Rafi Marg, New Delhi-110001 vide their Order
No. L-42012/61/2000/IR(DU) dated 31-7-2000 under_

Sub-scction 1(d} and 2{A) of Section 10 of the 1.D. Act for
adjudication of the disputc between the above referred
partics over the following demands ;

“Whet... theaction of the Regional Provident Fund
Commis:. .ucr, Grade I, Mumbai in relation to office
of thc Reg. nal Providert Fund Commissioner, Pune

in terminating the services of Shri Sunil Gulab Salunke
vide letter dated 24-10-96 is legal and justificd ?
If not, to what relicf the workman is entitled 7°

2, Inpursuance to the notice Ex. 2 and 4, the second
party appeared through Advocate and filed his statement
of claim at Ex. 5. The second party contended that he was
appointed as a Safaiwala/Sweeper vide appointment order
dated as per the terms and conditions mentioned there
and worked for the period of 3 years contimiously. The
service record of the second party is unblemished. No memo,
show-cause noticeor chargesheet was issued to him during
the service tenure. As per appointment order, after the
period of 2 years, he has also rendered onc year probation

first party.

party also substantiated by the docum

[ ]
period of service continuousty, So, the notice of termination
dated 24-10-96 is illegal, in colourable exercise of employer’s
right and without following the proper procedure of law as
per LD. Act. The second party was not given any
opportunity of defence and hence, violated the principles

- of natural justice by the first party in terminating the services

of second party, which is illegal termination and therefore,

 the second party prayed for reinstatement with continuity

of service and full back wages alongwith other
consequential reliefs,

3. On behalf of the first party, one Mr. V. D. Yadav,
EQ/AAO, appeared and sought adjournments vide Ex. 8
on 01-11-2000 and Ex. 9 on 29-12-2000 for filing the written
statement, which was granted. Thereafier, the Advocate of
the second party vide Ex. 10 prayed to pass no written
statement order. My learned predecessor on 22-03-2001
passed an order that though the first party received the
copy of statement of claim on 11-10-2000, but since then;
no written statement is filed and hence, thereafter the
reference was proceeded without written statement of the

-

4. As the first party did not appear and take any
steps to proceed inthe refercnce, the second party vide Ex.
11 0n 26-9-2001 sought permission to file claim affidavit by

- way of evidence. Accordingly, the second party has filed
claim affadavit at Ex, 12. I have gone through the said

affidavit. The second party has also filed some documents

- below list Ex. 7, consists of appointment order of second
party dated 29-9-93, office order dated 27-10-93 allowing

him to resume duty w.e.f 11-10-93, show-cause notice dt.

- 24-10-96 for termination, proceeding of Add!. Commissicner

of Labour dated 08-9-99, notice of conciliation dt.

20-10-99, 01-12-99, 27-12-99, letter dt. 7-12-9‘?13)( second
party to first party office, and failure report dt. 23-3:2000 by
which the Asstt. Labour Commissioner (C) Puné clearly
intimated to the Secretary, Govt. of India, Ministry of
Labour, New Delhi and Shri Sanatan, Desk Officer that the
employer—first party was reluctant to extend any sort of
reliefto the workman, The industrial dispute ended in failure.

Further the management was not willing for any arbmatlon
while t.he workmen was for it.

.- 9. After perusing the overall evidence brought by
the second party on:record and the claim affidavit filed by
the second party below Ex. 12, 1 find that the second party
has corroborated all the contentions as engmerated in his
statement of claim Ex. 5. The said contentidis of the second
fary evidence.
As such, since the first party has not taken any steps to
proceed in the matter and contest the reference, the fact
stated and enumerated have gone unchallenged in absence
of first party. Inthe circumstances, I have no hesitation to

hold that the second party has proved his case of illegal

termination thereby gwmg his entitlement of: mnsmemem

* 17-01-2000, '21-2-2000, notices of conciliation dated _
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with continuity of service and full back wages alongwith AND
all oth tial benefits. 1, th X th )
fol! l: w:g ;onset!uen al benefits erefore, pass the Akhil Bhartiya Sefai Mazdoor
) Congress, 2289, New Modhikhana, : W
AWARD Pune-411001. ... Second Party
(i) The Reference is hereby allowed. AWARD

(ii) The first party is hereby directed to reinstate the
Second Party to his original post with continuity
of service and full back wages aliongwith all
consequential benefits, within one month from
the date of publication of this award.

(i) No ovder as to costs.
Pune :10-2-2003
CHANDRASHEKHAR INAMDAR, Presiding Officer
¢ ﬁ'ﬁﬁ 1 7, 2003

1. 3. 1533.—3iife faarg arfufem, 1947

1947 ®1 14)ﬁm17$mﬁ,mm%ﬁﬁﬁz

drE ¥ waes ¥ dug Fre i =% FHEH & W9,

arpiv  Prfé st e A 7 e, o TR

2 yEiem Fw ¥, S ¥ T 1-5-2003 R
g

[, T@-13011/9/98-38, F(FF.)]

w13 o, ¥ St

New Delhi,.the 15t May, 2003

" §.0. 1533.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Pune as shown in the Annexure in the Industrial
Dispute between the employers in relation to the

_managemes f.Can_tonmentBoardaml their workman,
‘which was received by the Central Government on
1+5-2003. :
' [No.L-1301 19/98-IR (DU)]
. | I . NE - | ) .
BEFORE SHRI P.S. NARKAR, PRESIDING OFFICER,
~ FIRST LABOUR COURT, PUNE. . .
Reference (IDA) No. 170/99
The Cantonment Executive Officer,
-l_’me-:-@tlléﬂﬂ-l‘ AU ... FirstParty < .~
S mHEE - S

e

‘Government hereby publishes the award (Ref. Ne. GGIT= .
all

v

* tothe management of Telecom. Depft. and their

This reference hasbeen referred by the Desk Officér,
Govt. of India, Ministry of Labour, Shram Shakti Bhavan,
RafiMarg, New Delhi- 110001 vide their Order No. L-130%1/
9/98/IR(DU) dated 4-3-1999 under Sub-section 1(d) and
2(A) of Section 10 of the 1.D. Act for adjudication of the

© dispute between the above referred parties over the

following demands : '

«Whether the action of the Cantonment Board, Pune
is not promoting Shri V.E. Shahapurkar, Head Clerk
tothe post of 1640-2900 is legal and justified ? Ifnot,

to what relief the workman is entitled 7”

2. Record shows that, S.P. is absent on several dates
and today also. Nobody for him. Issues are framed leng
back, vide Ex. 21 last chance was given to S.P. Hence, this
reference isrejected for want of substantiation and default
of the Second Party with no order as to cost. Award
accordingly. o H

-Pune:

Dated: 15-1:2003. : 3
_ P.S. NARKAR, Presiding Officer
¢ feweht, 1 94; 2003 o

1. 3T, 1534, st ﬁmaﬁ:ﬁm 1947 .

'(194735714)33’#%1vﬁ.mﬁ,mmﬂ@w; X

et s P ot T W A, |

Wﬂﬁ-%‘a&dﬁﬁmﬁmﬁmmm-
s 4, 1, T & v (g dom dhontd-
1/4 SFF 93) N v B &, 9 s wER R
1-5-2003 T WA I A1 | |

[ﬁ. E-40011/19/91-3E. AR.(FF,) 1}

Fedm T, b o

© 7 NewDethi, the 1stMay, 2003 P
" §. 0. 1534.—In pursuance of Section 17 of the

Industrial Disputes ‘Act, 1947 (14 of 1947), the Central.

1/4 0£93) of the Central Government Industrial Trijgna
-LabaurConm,Nn.-.l,‘anbai;nowm}sym;nﬂwf,,_,‘ pxuee
n the Industrial Dispute between the cmplpyers i '

which was received by the Centrat Govers
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1

MUMBAI
PRESENT:
Shri Justice S. C. Pandey, Presiding Ofﬁcer:'
REFERENCE NO. CGIT 04/1993
PARTIES :

Employers in relation to the management of
Telecom District Manager

AND
Their Workmen
APPEARANCES :

For the Management Shri B.M. Masurkar, Adv.

For the Workman ShriM.B. Anchan, Adv.

State :  Maharashtra
Mumbaj, dated the 3rd Aprii, 2003
AWARD

1. Thisisa reference made by the Central Government
in exersise of its powers conferred upon it under sectioh
10(1)(d) read with section 2A thereof of the Industrial
Disputes Act (the Act for short) for resolving the dispute
the Department of the Telecommunications (the department
for short) and 26 workmen named in the Annexure A to
schedule. The workman are represented by the All India
Telecom Employees Union. The terms of reference are as
follows : —

““Whether the action of the District Manager,
Telecom Circle, Kalyan, in terminating the services
of 26 workmen (Annex A) who were working as
Casual Labourers and awarding the work to the
contractors is justified and legal ?

2. The aforesaid dispute was in respect of 26
workmen mentioned by name in Annexure A. At the outset
it may be stated that in the statement made in writing filed
on behalf of the union it has been stated that the Union js
confining the dispute referred to this tribunal in respect of
the following workmen:

() Mr. Kashiram Ramchandra More.
i) Mr. Shantaram Raghu Ailve.

{iii) Mr. Sadu Dama Dighe.
(iv)  Mr. Devram China Bhakre,

In view of the above concession, it is not necessary
to consider the dispute of the other 22 workmen. No relief
can be granted to 22 workmen other than the persons
mentioned above.

3. Shortly stated, the case of the workmen in their
Statement of Claim was that the aforesaid four workmen
had worked for more than 240 days as casual workers. The
services of these workers were illegally terminated. This

was so done with a view to award contract to private

contractor. A circular dated 26-2-1992 was referred to in the
statement of claim.

4. The claim of the Telecom Department is that the
workmen cannot question the policy of employment of
casual labour through Private contractor. It is asserted by

-the telecom department that no casual worker has been

retrenched by it. The workmen mentioned in the order of
reference did not work for 240 days continuously for a
period of 12 calender months prior to. It was also asserted
out of 26 workmen 2 casual mazdoors/workmen have been
taken back. There was no question of reinstatement of

* these workers.

~ 3. It maybe noted that the policy of employing
casual workers through private contractors cannot be
questioned genérally. The earlier Award dated 06-9-1994
passed- by this tribunal in Reference No. CGIT-1/93 of
1991 and award dated 06-10-1995. CGIT-2/169 of 1993 also
takes the same view. It may be said in fairness to counsel
for the Union of workmen that he has not argued that legal

position is otherwise.
’

6. The only question, therefore, can be considered
by this tribunal is if the termination of the services of these

workmen amounted to retrenchment within the meaning of

section 25-F of the Act. Ifit be 50, then whether the workmen
Gould claim reinstatment and further if they could claim
absorption as argued on behalf of the workmen.

7. The affidavit of the workman Kashiram
Ramchandra More is to the effect that he was appointed as
aGeneral Mazdoor since 01-10-1998 by Kalyan Telecom.
His services were terminated on 01-7-1990. He asserted
that he had wotked for more than 240 days in the Calendar
Yyear prior to his termination. His services were terminated
in violation of the provisions of sectlon 25F ofthe Act. i.e.
without notices and without retrenctii it compensation.
He relied upon a document purportirig © bea Cerut" cate.
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Junior Telecom Officer Ulhas Nagar and Telephone
Exchange Kulgaon. The certificate was countersigned by
Asstt. Engineer Cable, Ulhas Nagar. So far as this person is
concerned he can be.said to have worked for 240 days in
the calendar year prior to his retrenchment. The certificate
relied upon by shows that in the year 1990 he worked from
22-1-1990 il 01-7-1990. Even if we add all these days they
are less than 240 days. The workmen admitted itk cross-

examination also that this document W-2 also shows that

he had not worked for 240 days. Thus, he has no case
‘whatsoever. Same is the case of Shantaram Ramchandra
Ahire. The document W-3 relied by him also shows that
between 01-1-1990 to 01-7-1990 the workman has not
worked for 240 days in the previous calendar year. So far
as Sadu Dama Dighe is concerned he says that he
continuously worked from 01-1-1984 till 31-3-1986. His
services were terminated from 01-4-1986. In his cross
examination this witness stated that he had filed the
document in support of affidavit signed by Junior Engineer
Shahpur who had given the certificate. His name was one
Mr. Saruke. He had verified the Statement made in the
certificate from muster rofl. The workman stated thathe

had applied for absorption as a permanent worker before _

the committee. But the commitiee had not done so. The
workman denied that certificate was. false or concocted.:

He aiso denied he was a party to previous reference made
before CGIT No. 1. In support of his asserno_n that the
 certificate filed by him was given to him Dhundaram Saruke,
Sadu Dame Right sum namkx the aforesaid Junior Engineer.
Dhumium Sarke admitted his signature buthe said that the
certificate is not correct. He is disbelieved so far as this
part of testimony is concerned. By his demenour and
statement this witness appears to have spoken falsely with
view to support his departmient. This tribunal, therefore

holds on the basis of evidence on record that SD. Dlghe
was retrenched w1theﬂ'ectﬁom01-4-198635hehad already
worked for more than 240 days in the calendar year
immediately proceeding the order of dlsm1ssalﬁ he
certificate issued to him appears tobe correct. This posmon
appears to have been borne out by document W2 dated
26-3-1991. The document marked as Annexure 11 item No.

28 says that Sadu Dama Dighe had worked 385 days. There -

is nothing on record to suggest that the person was party
to any proceedings in Ref. No. CGIT No. 1/93 of 1991
The case of Devarama Chima Bhakare is that he was
appointed on 01-11-1986. He continuously worked till
01-10-1987. He was retrenched from service on that date.
He allegcd that he had already worked continuously for
240 day during the 12 months of the calendar year prior to
his dismissal. He was not given any compensationor notice
_ In cross-examination this witness stated that certificate he
relied upon were issued by Mr. Bhat or Mr. Jadhav. However,

Mr. Bhat was not shown the certificate. Mr. Jadhav was
not examined. Moreover, the name of this workman
appeared at item No. 18 in Annexure B to schedule of
Reference No. CGIT No. 147 of 1994, The terms of reference
indicated that the legality of termination of services of
Devaram Chima Bhakre was under consideration in that
reference. In view of the rejection of that reference by
Award dated 29-7-2002, the question of re-opening of the
case Devaram Chima Bhakre does not arise.

8. The result of the aforesaid discussion is that out
of the four persons whose case was pressed on behalf of
the Union only one person i.e. Sadu Dama Dighe is entitled
to relief. The other tliree persons mentioned in paragraph
2 of this award is not entitled to any relief. As already
stated that the case of rest of the workmen was given ¥p.
However, nothing said here shall affect the ather workimen
who have been voluntarily and amicably absorbed -or
rei nstated by the Teleoom Department.

5§ tribunat concludw that Sadu Dama Dlghe

2. The quéstioni is to what relief e Is entitled?
o He isentitled toTéinstatement. The ne:aqlmuon isif he is
entltle;:ltabadcwage& There was noevndcnqeleadhy the
wodunanﬂmhewasnotgamﬁmyenmloyed Considerable
time has elapsed suwe the order-of d:smlssaj was paspd,

apart from the four wpﬂ(men, whose

adjudicated upon, moonoemednoordcnsmade 'I‘hemxt s

question is what further relief can be granted to- Sadu
Dama Dighe. He was.a casual worker. Persons, like lnm,
who had worked for more than 240 days werg absorbegias
permanent worker by the Telecom Department. The awd
dated 6-10-1995 granted the relief of regularization to 17
workmen in view of Departmental policy. Following that
award Reference CGIT No. 2/69/1995 which is binding on

the parties, it is further directed that Sadu Dama Dighe -

shall be absorbed as a permanent workman.

10. Accordingly, this reference is answered. by
saying that Sadu Dama Dighe only is entitled to relief of
reinstatement and absorption as a permanent labour with
the Telecom Deptt., Kalyan. The claim of othere three
persons i.e. Kashi Ram Ramchandra More, Shantaram
Raghu Ahire, and Devram Chimaji Bhakre is not lisble
to be accepted. No adjudication is made on the claims of

rest of the workers as they were not pressed before this

tribanal.

SC. PANDEY, Presiding Officer

o
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TH. T, T, 39 afeq
New Delhi, the 12th May, 2003
S.0. 1535.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central -

Government hereby publishes the award [Ref, No. L-11012/
9/2002-IR (C-1)] dt. 1-4-2002 of Justice Sh. H. Suresh(Retd.),
Sole Arbitrator, as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of Air India and their workmen, which was
received by the Central Government on 25-04-2003. -

[No. L-11012/9/2002/IR (C-1))
S.8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE HON’BLE SHRIJUSTICE
H.SURESH (RETD.) ARBITRATION BETWFEN

AIRINDIA AIRCRAFT ENGINEERS
ASSOCIATION

AND
AIRINDIALTD.
APPEARANCES:
Mr. ). G. Gadkari, Advocate
Mr.H. K. Rout, President
Mr. V. Samarasan, General Secy.
Mr. S. S. Quazi, }t. Secretary
Mr. C. G. Panchal,
Mr. S. S. Gill & Others.

For the Air India Aircraft Engineers
Assn. :

Mr. S. K. Talsania

Mr. M. V. Kini

Mr. J. 5. Saluja

Mr. A.R. Chaphekar—Advocates.

Mr. S. A, Deshmukh—G. M. Engg.
:‘(OC&'PS)

Mr. A. K. Sheode—Addl. GM Engg. -

(OC&TS)
Mr. S. V. Joglekar—Addl. GM Engg.
Mr. V. Kulkami. '
Mr. Unni Kr.iShnan.
Mr. V. A, Ferreira-G.M. (HRD), for
Air India Limited.
AWARD
This dispute came to be referred to me under the
following circumstances :— )
L The Air India Aircraft Engineers Association
(hereinafter referred to as “* Association™)

represents Aircraft Engineers-employed in Air’

India in the categories of Assistant Aircraft
Engineers, Aircraft Engincers, Senior Aircraft

- Engineers, and Dy. Chief Aircraft Engineers, The
Air India has been referred as ‘‘Management’’
hereinafter,

I [tappears that the Association has raised various
issues relating to breach of the agreements,
settlements, understandings and practices and
accordmg to them the Management was delaying
in settling those issues. Thereupon the
Association gave a strike notice. The
Management went to the Bombay City Civil Court
for an Order of Injunction against the Association,

: restrammg thern from going on strike. However,
- the Bombay City Civil Court, by its order dated

" ZIstNovember, 2001 held that it had ne jurisdiction
o entertain and try the suit. Against the said Order,
the Management filed an Appeal, being A.O. No.
1041 o 2001, in the High Court at Bombay. Buring
the. course of hearing the Learned Judge
suggested that the dispute be referred to
Arbitration under Section [8A of the Industrial
Disputes Act, 1947. The parties finally agreed and
drew upMinutes of the Order dated 25th February,
2002 and the Honble Court passed the Order in
terms of the said minutes,

[II. It was agreed before the Ld. Judge that the parties

should try to have an agreed terms of reference.
However, in the event that there is any
d’xsagreement between the parties about the

language to be used while framing the terms of -

reference, on a particular clause, it was agreed

- that the respective terms of reference proposed

¢ 77 - by bothithe: parties shall be referred to arbitration
- so-that the. Ld: Atbitrator can decide upon the
. entitlement ‘of the Association in respect of the

demands. which. has been made before the

.. ‘Management. -
M. In the Minutes it was agreed to refer all

- the d;sputes raised in strike notice dated.
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(a)

1 5th February, 2002 and all the disputes raised in

" strike notice dated 28th July, 2001 as well as all

disputes pending in conciliation before the
Regional Labour Commissioner(E), Mumbai, It is
also mentioned that if both parties jointly agree,
they could refer all such additional disputes also.

Admittedly, the parties could not agree on the
language of the terms of reference before Form
“C’ (as perthe Rule 7w/s. 10-A Industrial Disputes
Act) was filled up. Accordingly each party
prepared its own terms of reference, and while
filling up the said form, the disputes were referred
to as shown in Annexure ‘A’ and ‘A-1", the former
being that of the Association and the Letter of
the Management. My consent was obtained on
1 Ith March, 2002, and they were all forwarded to
the Government of India. The Government of India
by its letter dated 1st April, 2002 duly approved
the agreement and referred the said Industrial
Dispute to me. Upon receipt of the said
Notification, by my letter dated 18th April, 2002,
called upon the parties to appear before me on
30th April, 2002 for the purpose of giving
directions.

Thereafter, pursuant to the directions given,
parties filed their respective statements in support
of their Terms of Reference and also by way of
reply to those Statements. Thereafter several
meetings were held. On behalf of the Association,
H.K. Rout, the President of the Association and
one K. Chandrashekhar were orally examined and
they were cross-examined by the Managements
Advocate Mr. S. K. Talsania. On behalf of the
Management Mr. S. A. Deshmukh, Mr. AV,
Kulkarni, Mr. K. Unnikrishnan and Mr. V. A.
Ferreira were all orally examined, and they were all
duly cross-examined. Thereafter the Advocates

on either side made their submissions. Thus afl’

the submissions on either side were all completed
on 3 st January, 2003.

After considering all the documents, statements,
and the evidence led on both sides, and after
taking into account the oral submissions made
by their respective Advocates, I do hereby
propose to make the Award as under. 1 further say
that from time to time, the parties have given their
written consent, for extension of time, the last
extension being upto 15th April, 2003, this Award
is made in time.

ItemNo.1:

Whether the workmen (Aircraft Engineers) are
entitled to PLI payment for extra sector flights
during the following periods as per the terms of
MoS of 1996 ?

1332G /23~

3881
Grounded Period Aircraft PLI
Registration
I 22:09-96t001-10-96  VTEGB Not Paid
2 22-10961031-10:96  VT-EGB Not Paid
3 07-11-96to13-11-96  VT-EGB Not Paid
4 270997t001-1097  VT-EGA Not Paid
5. 13-1097t019-1097  VT-EGA ‘Not Paid
6. 27-1097t001-11-97  VT-EGA Not Paid

(b) Whether the Air India Management had already
decided to pay the said arrears after the mutuai
consiltation with the office bearers of the
Association and the payment was only subject
to the approval of the Board of Directors ?

© If s'o, whether they are entitled to receive interest
on the said payments (Arrears) and if so, at what
rate 7

1.1. There is an agreement dated 2nd/3rd May, 1996,
which is Document No. 1 in the file of documents filed by
the Association. In that, there is a scheme for payment of
Productivity Linked Incentive (hereinafter referred to as
“PLI"). Annexure ‘C’ to that document sets out the terms
of settlement, regarding ‘Revised Productivity/Work
Practices’. Annexure ‘I, provides for the ‘ Amount Payable
under PLI’. In the first page of the said Annexure, the
Amount payable to different categories of Air Craft
Engineers is set out. That appears to be the earmarked
amount under PLI for each category of Engineers. In the
following pages the methodology for payment of PLI has
been set out. The relevant portion thereofis as follows :—

“METHODOLOGY FOR PAYMENT

Payment under this scheme will be linked to the
performance measured using parameters such as
Despatch Reliability and Aircraft Availability. Total
amount under this scheme will be divided as per
following proportion :—

(1) DESPATCH RELIABILITY--35%and
(2) AIRCRAFT AVAILABILITY 65%

Based on the performance in a given period,
suitable payment will be made retails of
measurement of performiance is given hereunder.”

1.2. Itis not necessary forme to set out the Modalities
and the norms for determining Despatch Reliability, as there
is no dispute concerning the same. '

The dispute is with regard to “Aircraft Availability™

* (hereinafter referred to “AA"). The relevant portion, in that

behalfis as follows:
“ATRCRAFT AVAILABILITY:

AMOUNT : 65% of the total amount earmarked
for PLI will be paid under this head modalities;
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Payment under this head will be related to the
Aircraft Availability (AA) of entire fleet
considering number of aircraft available i.e. number
of aircraft in the fleet Iess aircraft grounded for
Major Checks. Present interval of these checks
are given below :

1. BOEING747-200.
‘P’ CHECK 4800 Hrs,

CHECK ‘A’ 1100 Hrs./1300 Hrs. (180
days).

2. BOEING747-300 (COMBI)

‘P’ CHECK 3600 Hrs.

‘4 A’ CHECK 1200 Hrs./150 days,
3. BOEING747-400

CHECK *C’ 5000 Hrs./1 5 Months.

‘4A’ CHECK 2000 Hrs./250 Days.
4. A300B4

‘P’ CHECK 4000 Hrs.

CHECK ‘A’ 500 Hrs./80 days
5. A310-304

‘P’ CHECK 3600 Hrs.

CHECK * A’ 450 Hrs./70 days.

BASELEVEL AA=18 when 67% payment will be
made.

Below AA=18

Reduction in payment from Base level by 17%
forreduction of every 0.25 aircraft.

Below 17 aircraft available. Nil payment.
Above AA 18

Increase in payment by 3.3% for
increased availability of every 0.25
aircraft.

At, AA=20.5, payment=100%.

Above AA=20.5-

Increase in payment by 5% for
increased availability of every 0.25
aircraft,

Above AA=21-

Increase in pavment by 7.5%—for
incrcased availability of every 0.25
aircraft.

EXAMPLE

Assuming, Avg. increase in salary of
DYCAE

=Rs. 40,000 p.m.

Payment under this head i.e. 65%
' ~Rs, 26,000 p.m.
BASELEVEL AA =18 Payment =67 %
' =Rs. 17,420/-
Below AA = 18-

Increase in payment from base level by
Rs. 4420/- for reduction of every 0.25 aircraft.

Below AA = 17 Nil payment.
Above AA = 18-

Increase in payment by Rs. 858/- for increase
of every 0.25 aircraft.

AtAA=20.5, payment = Rs, 26000/-,
Above AA=205

Increase in payment by Rs. 1300/- for increase
of every 0.25 aircraft.

Above AA=21-

_Increasc in Payment by Rs. 1950/- for.
increased availability of every 0.25 aircraft.

Note 1. Aircraft which are sent aboard for major
checks due NON PERFORMANCE OF
AIRCRAFT ENGINEERINGS will not be
considered “availabie for payment of PLI” until
their next major check, carried out in — house.

2. These norms will be reviewed based on
induction/phase out of aircraft from time to time.”

1.3. The grievance of the Association is that in
respect of certain Extra-Section Flights which are grounded
as shown in the tabulated column under Item No. (a), their
members have not been paid. Under Item No. 1(b), the
Association contends that the Management had decided
to pay the said arrears and the payment was subject to the
approval of the Board of Directors. The Management has
disputed this and in any event, it is not necessary for me to

-go into this question, inasmuch as the Management has

not given the amount. The Association has also made it
clear that the claim is under Document No. 1 and not under
any proposal as may be found in any other document (such
as the letter dated 7th December, 2000 being Association’s
™4c. No. 4). '

1.4. Mr. Gadkari has stated that the tabulated column
shows 9 flights out of which he would not press Serial
Nos. 7 & 8. However he adds two more Extra Section flights
(which he adds in paragraph 14 of Association’s Reply to

~ Air India’s Statement of Claim) in respect of which they

have not been paid PLI for grounding. Thus the total number
remains the same, though the period differs,
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1.5. The relevant provisions relating to grounding
of Extra-Section Flights is in Clause 4 of Annexure ‘C’ to
Document No. |, the Agreement ; It is as follows :—

“Extra-Section Flights : Itis agreedthat whenever
there is a grounding due to extra section
operations, it will be deemed that the aircraft is
available for at least three months, including the
month in wheih the grounding of the such aircraft
has taken place.”

The Extra-Section Flights are those flights which are
applicable for the services to V.V.LPs. which normally
consists of Prime Minister, President of India etc: There is
no dispute that whatever PL1 was paid for grounding Extra-
Section Flights, that was on the basis of the above clause
in the Agreement. It appears that in an Extra-Section Flight,
the entire aircraft is changed whereby the normal seating
arrangements is removed and are replaced with cabins and
briefings rooms—what they call it Cabin Configuration.
Further the aircraft undergoes a complete and thorough
check. It is clear from the record that during the period
when an Extra-Section Flight is grounded, it is not that
only cabin configuration was required to be done, but al}
that are required including all the checks are carried out.

1.6. Inmy view, PL1isnotgiven onthe basis of any
particular work done on any particutar aircraft. It is ciear
from Clause 1 of Annexure C, the AMEs have to carry out
all reasonable and Jawful instructions given by the
Management and they have to perform all jobs incidental/
related to their agreed duties as assigned by the Superiors.
Therefore there is no question of the Association claiming
any PL1 payment on the basis of the work done on any
aircraft or on any aircraft in any Extra-Section Fiight.

1.7. The question is how would one co-relate
grounding of Extra-Section Flights with the scheme for
payment of PLI. For this one has to understand, how PLI
scheme was formulated. Firstly, they earmarked the
Amounts payable under the PLL The next question was
how to apportion the amount so ear-marked. for this they
fixed the two criteria : i.e. (i) Despatch Reliability—35%
and (ii) Aircraft Availability—65%. In other words the
amounts ear-marked for each category of Engineers will be
proportionately paid on the basis of those two criteria, It
appears that PL1Scheme has been worked out on the basis
of the existing 26 Aircrafis.

1.8. ‘As regards Despatch Reliability, it depends upon
how and to what extent, delay would occur and for what
reason. A base leve] has been fixed and if it goes below a
certain percentage of Base Level there would be no payment
on account of Despatch Reliability. Certain kinds of
Engineering Delays have also been excluded for the
purpose of determining the percentage of Despatch
Reliability.

1.9. So also on the other criteria of Aircraft
Availability, 65% of the total amount ear-marked for PLI

will be paid under this heading. For the purpose of
calculating the availability of Aircrafts, it is stated that
Aircraft grounded for major checks are not to be included.
It is also stated that the aircrafts available goes below 17
there will be no PL1 payment. The duration of various major
checks when grounded have also been mentioned.
Therefore, those ajrcrafts which are groundéd for major-
checks are not available for the period when they are under
various checks. In other words, they are available for checks
in the hangars or wherever they are to be checked, but
they are not available for service. PLI payment depends
upon the Aircrafts being available for service.

1.10. What happens when an aircraft is taken
over for Extra-Section flight ? It is not available for
commercial service. What happens when such an aircraft
is grounded ? Since it is not available for commercial
service, it could be considered as an aircraft which is not
available for the purpose of PLIL. However, under the
agreement, the parties have made an exception. They have
agreed that “it will be deemed that the aircraft is available
for at least three months inciuding the month in which the
grounding of such aircraft has taken place”. Therefore, the
said air-craft is deemed as available for a period of three
months for the purpose of considering the Aircraft
Availability for payment of PLL It has nothing to do with
the work that is done or not done on any particular-air-
craft. The period starts from the month and including the

. month in which it is grounded till three months.

1.11. Again, I make it clear that, having regard tothe
wording of Clause No. 4 in Annexure ‘C’, each time a
grounding of Extra-Section Flight takes place the time
begins to run for three months as provided therein for the
purpose of considering the Availability of Aircraft for
calculating PLL It is in that sense, it is not necessary that
after such an aircraft is grounded it must necessarily go for
acommercial flights. It may go for any flight, butit is treated
as available for three months, for the purpose of calculating

- the PLL Itis possiblé that after some days of may be after

a month or two (may be within the same period of deemed
three months) it is grounded as an Extra-Section Flight, the
time again begins to run from that month for three months
as provided therein. Similarly it may be continuously
grounded for more than three months, and in that event,
on the expiry of three months, it is to be treated as not
available for the purpose of caiculating PLL

1.12. I, therefore, do not agree with the contentions
of Mr. Gadkari. So also I do not fully ‘agree with the
interpretation put forward by Mr. Talsania for the
Management. Having regard to the true meaning of the
scheme as analyzed by me, the Association’s claim under
Item Nos. 1{a), (b) and (c) will have to be negatived, and
accordingly they are rejected. This also covers
Management’s Terms of Reference No.1(a) and 1(b).
Consequently, Managements’ Terms of Reference 1(e) and
1(f) do not survive. In view of the above discussion the
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Management’s Terms of Reference 1(c) and 1(d)also need
not be answered, inasmuch as the Association has
maintained that claim was under the Agreement (Document
No. 1), and not under the letter dated 7th December, 2000
(Document No. 4).

2. ItemNo.2:

(a) Whether the existing agreement on PLI dated -

2/3 of May 1996 was required to be reviewed and
amended as per the terms of the said settiement
on account of introduction of additional
aircraft ?

{b) Ifso, whether the workimen are entitled to interest
on arrears of payment from the date of introduction
of additional aircrafts till payment ?

As stated above, PLI scheme was worked out on the
basis of a fleet of 26 aircraft. Since than number of aircraft
has gone upto 28. The Association demands that the
agreement on PLI be reviewed and amended on account of
introduction of additional aircraft.

2.1. The Association relies on the following which
is a part of Annexure ‘D’: “These norms will be reviewed
based on induction phase-out of aircraft from time to time”.
This is mentioned with regard to both criteria of Despatch
Reliability and Aircraft Availability. It is clear from their
Statement of Claim that what they want is review of these
norms. | cannot understand how the Management can ever
oppose this.

2.2 The Management relied on Clause No. 16 and
Clause No. 13 of the Agreement dated 2/3rd May, 1996.
They think that it is their prerogative to amend or modify
as they think proper. 1 do not agree with this contention.
Clause No 16 does not say that they can unilaterally amend
the norms or the terms of the agreement. It presupposes
that there could be changes in PLI scheme and in that
event they have to give effect to such modifications. It
only means that “norms” may have to be changed and if
the changes are agreed the Management will have to give

effectto the modified scheme. Similarly Clause No. 13 does -

not mean that the Association can never raise any fresh
demands. Hence the Management's contention will stand
rejected.

2.3 Mr. Gadkari has pointed out that the scheme is
an open ended scheme and in particular he points out that
under the criteria of AA if the total aircraft is above 2],
there will be an increase in payment “by 7.5%—for
increased availability of every 0.25 air-craft”. In this
connection they rety on Document No. 7 of the Association
which shows that under the existing formula, with the
increase in the aircrafts they would get less uniess the
management is prepared to consider that it is an open ended
formula as contended by them.

2.4, In this connection, [ must refer to the
Management’s Term of Reference No. 12. It is as follows:

o AT

“12. Whether the payment of PLI to the Aircraft
Engineers as per the parameters prescribed in the
Agreement dated May 2/3, 1996 without any
capping or ceiling level is justified ? If so, whether
the capping levels or ceiling prescribed by the
Management for payment of PLI as stipulated in
letter No. DHRD/37-PL1/064 dated January
2 l,’2002, are justified ?”

The Management says that PLI scheme can be
reviewed and necessary amendments and modifications
can be effected by the Management. According to the
Management capping of the PLI scheme is within their
sole discretion and is permissible as well as proper. I have
no hesitation in rejecting this contention. Since jt is an
open ended scheme, it is not open to the Management to
cap it as they like. Hence that term of reference by the
Management will have to be negatived.

2.5. I am of the view that the Association.is justified
in demanding a review of the norms because of the
induction of additional aircrafts. However, I myself will not
be able to work-out any new formula.

It is, therefore, proper thatI should direct the parties
to sit together and review and arrive at a new norm, for
which purpose I would prescribe a period of three months
time from the date of this award comes into force.

2.6. 1 must aiso mention that the Association has
been demanding the review since a fong time and they
have claimed their dues on such revision with retrospective
effect and with interest. The fact that such review is catled
for-is acknowledge in the Dy. M.D.’s letter dated 7th
December, 2000 (Assn.’s Doc. No, 4) addressed to the M.D,
and italso mentions that “a formula has been evolved after
taking care of (this fact) and it has resulted in the need to
pay some back payments for these addittonal aircraft when
(our) actual fleet strength was 28”. This leiter is important
to indicate that if the parties had agreed, perhaps, the
revised formula would have come into force from st
January, 2001. Unfortunately that was not pursued.
Therefore, three questions arise: (a) Till such time they
arrive at a revised norms or formula, what should be the
payment of PLL? (b) If 50, from what date the Management
should be liable to pay? and (c) Whether the PL1 should be
paid with interest and at what rate ?

2.7. What is required is a just solution. I would
consider that it is proper that till such time the parties arrive
at an agreed formula, they should be paid under the existing
formula, treating AA as open ended, and as worked out by
the Association in their Document No. 7. The same should
be payable with effect from Lst January, 2001, with interest
thereon at the rate of 10% per annum. These payments are
subject to adjustmenton the new formula coming into force.

2.8. This also disposes of the Managements Terms
of Reference 2(a), 2(b). What the Association demanded
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was in effect, the revision of the norms and that is not a
fresh demand and that the same is within the scope of the
agreement Document No. 1. Therefore their reference
bearing No. 2(b) is negatived. So also their Term of
Reference No. 12 stands rejected. As regards their
Reference 2(c) and 2(d), a just solution has been indicated
as above, in answer to them. 1 cannot understand how the
Management can take any such technical stand.

3. ItemNo.3

(a) Whether the grade 34 should be created in View
of the stagnation of many Sr. Dy. Chief Aircraft
Engineers ?

(b) Whether the Air India Management had
principally agreed to create such grade and had
appointed a Committee under the Chairmanship
of Mr. S. A. Deshmukh by letter dated April 6th
2001 only to workout the modalities ?

(c) 1fso, whether the Management is responsible for
the delay in the creation of grade No. 34, if so,
what relief the stagnated Aircraft Engineers are
entitled to ?

3.1. The demand is to create Grade No. 34 in the
workmen category. There is already Grade No. 34 in the
Management Cadre.

The allegation is that in 1996 there was an agitation
by Air-craft Engineers of Air India and to break the agitation
the Management offered promoiion o some selected
persons to Grade No. 34 in the management cadre. This is
denied by the Management and their version is that
promotions wete deliberately refused by the Aircraft
Engineers, and now they have realized that some of the

_juniors have gone above the erstwhile seniors, and hence
they demand the creation of this new category.

3.2 In the meanwhile by an Order dated 3rd April,
2001, a committee consisting of Mr. S.A. Deshmukh (G.M.
Engineering) and others was formed to consider the
question relating to creation of Grade No. 34 and to provide
for promotion to that grade. That committee has made a
report dated 16th April, 2002, and they have recommended
that it would not be advisable to have any such grade.
Mr. Gadkari submitted that one of the members of that
committee has not signed the said report. Inmy view itmay
not be possible for me to recommend creation of such a
grade as it has various other consequences. The
Management has opposed and in my view rightly, that
creation of such a Grade may have various other repercussion
on the other categories of employees. They have also stated
that the Pilots have also preferred demands on the
Management for fixing the Co-Pilots at Grade No. 34.
Therefore, creation of one Grade at one level leads to further
problems. They have also stated that fixation of any Grade/
s is the Management’s prerogative and that cannot be done
at the demand of the Union. I agree with these submissions.

3.3 Hence this claim will have to be rejected and the
answer will be in the negative. This also disposes of the
Terms of Reference raised by the management at St. No.
3(a), 3(b)and 3(c).

4. Ttem No.4:

(@) Whether the Aircraft Engineers are entitled to get
additional productivity compensation for
undertaking non scheduled/outside party work
during the period 1996 till today and in future as
per the term of 2nd/3rd May, 1996 settlement
Annexure ‘C’ paragraph No. 4.

(b) If so, whether they are entitled to get the interest
over the due payment for such work done during
the period mentioned above?

The Association’s claim is for additional productivity
compensation for doing the work on non scheduled
Outside Party work. The Agreement dated 2nd/3rd May,
1996 at paragraph 4 of Annexure *C’ says as follows:—

“Aircraft Engineers shail undertake Non-scheduled/
Outside Party work on aircraft and allied jobs in
pursuance of the company’s objective subject to
capacity being available. This will be counted as
additional productivity”

4.1 1t is an admitted position that the PLI does-not
cover this Outside Party work. The Agreement also does
not give any formula or scheme for compensation.
According to the Association the Management has been
orally promising from time to time that an appropriate
scherme will be woiked out. However, it has not done so far.
The Association, however, says that this being additional
productivity it is proper that they should expect some
compensation for themselves. It appears that from time to
time the Management earns revenue on account of Qutside
Party work. The suggestion is that at least 40% of that
should be paid to the Aircraft Engineer’'s Work on the same
basis as the PL1. It appears that the Association has written
number of letters in this behalf and the Management has
not given any reply nor has it given any counter proposal.

4.2 The Management points out that the Agreement
dated 2nd/3rd May, 1996 was entered into for the purpose
of introduction of the Performance/Productivity Links
Incentive (PL1) scheme for which purpose the Aircraft
Engineers have to fulfil the terms and conditions as
mentioned in the Annexures ‘C’ and ‘D’ to the Agreement.
It is pursuant to the basic agreement (being clause 7 of the
Agreement), the Aircraft Engineers have undertaken to
carry out OQutside Party work, “subject to capacity
available”. This will be counted as additional productivity.
1t is, therefore, clear that PL1 is not merely working on the
Aircraft of Air India but also based on carrying out all the
duties and obligations as mentioned in Annexure ‘C’to
the Agreement. Though norms have been prescribed on
the basis of AA, the amount that is to be given all depends
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on the work and on the basis of their obligations as
mentioned under Annexure ‘C’. For example under Clause
13 of Annexure *C’ to the Agreement, the Management will
have the right to rationalize and introduce such measure
50 as to improve the work and standard of efficiency of
work and to reduce cost and to step up productivity in the
larger interest of the company.

4.3. Mr. Talsania has pointed out that under Clause
13 of the main agreement, the association has agreed that
in respect of the matters specifically covered in the
Statement of Claim, they will not make fresh demand
involving additional liability. '

4.5. In my view it is true that the work of Outside
Party is an item of additional productivity but the agreement
does not provide for any additional payment. So what the
Association is demanding is really anew right which has
financial liability though, within the scope of the said
agreement, which has been specifically covered under
Clause 13 of the agreement. Mr. Gadkari submitted that on
the basis of profit made by the Management some
percentage of that income should be ear-marked to the
Association. I am not impressed by this submission of

Mr. Gadkari. Hence this claim wili also have to be rejected. -

This also disposes off the Management’s Terms of
Reference bearing Nos. 4(a), 4(b), 4(c) and 4(d).

5. Ttem No. 5:

() Whether the workmen are entitled to get additional
productivity compensation for carrying out the
periodic check of A-300 B4 aircraft in house which
was earlier done by foreign party?

(b) If so, what amount of compensation should be
paid from the time periodic checks started in Alr
India for A300-B4?

5.1. Tt is the case of the Association that the major
Checks of aircraft’s A300-B4 were initially carried out by
Indian Airlines i.e. by payment to Indian Airkines,
Subsequently, due to inability shown by Indian Airlines
for doing major Checks of A300-B4 aircraft, the
Management sent the aircrafts to foreign airlines for the
major checks as there was no infrastructure and manpower
available to do work in house. This entailed the payment of
a huge amount in foreign currency to foreign parties. At
the time of signing of the 1996 Agreement, the aircrafs’
major Check was not carried out in house. However,
since about t997, the Association’s members have
undertaken this job and have been performing the
same without being required to send the said aircrafts
abroad.

5.2. The Association now demands extra
compensation for doing this major Checks on the aircrafis.

3.3. Inthis connection the Association relies on the
letter dated 7th December, 2000 (being Document No.4 ) of

the Association. In the said letter dated 7th December,
2000, the Dy. Managing Director has stated that regarding
the starting of the major Check of A300-B4 aircraft it has
been agreed between the parties that some payment will be
made for the first cycle of *C’ Check. This is due to the fact
that initially considerable additional effort was required to
be made to carry out the major Checks on A300-B4 aircraft,
which were till then made by Indian Airlines or foreign
agencies. However, payments for checks subsequent to
for check “C’ will not be made as by that time the system
and infrastructure have already been put in place for this
additional work. It appears that the Association has agreed
to this proposal. The association has calculated that the
payment for the first cycle of ‘C’ check for the A300-B4
aircraft amounts to 142 days of PLI on the basis of
grounding chart for ‘C’ Check of Airbus B4 aircraft and the
same has been shown in a chart submitted to the Arbitrator.

5.4. The Management on the other hand points out
that the Agreement already includes this aircraft for ‘P
Check and also Check ‘A’. They also say that these works
of aircraft were existing before the signing of the Agreement
1996. They have also relied on Clause 13 of the Agreement
which says that all the demands as raised in the Charter of
demands have been fully settled by this settlement and
that the Association agrees that no fresh demands
involving financial liability will be raised in respect of any
other matters specifically covered by this settlement during
the validity of this settlement.

5.5. In my view that PLI payment is based on AA.
Since this aircraft is already existing I couid presume that
this aircraft was available for the purpose of payment of
PLI. The Agreement further says that if any aircraft is
grounded for major checks the same wiil not be considered
as an aircraft available. The agreement then provides for
“the various intervals” of these Checks. As regards A 300-
B4, the interval contemplated was for ‘P’ Check 4000 hours
and check ‘A’500 hours / 80 days. 1, therefore, cannot
understand how the Association can raise any separate
demand for caiculating for Checks ‘C’ ofthis Aircraft when
itis not provided in the Agreement. In any event the aircraft
were available at the time of signing of the agreement and
all aspects relating to PLI had been covered under the
Agreement. In fact they are asking for additional
compensation on the basis that they should be assigned
*C’ Checks work of this aircraft and on the basis of which
they should be paid extra compensation. If that is their
argument then again it will be out side the scope of the
agreement. In any event if the Association thinks that ‘C’
Cliecks of these aircraft do not fall within the scope of this
agreement there is no obligation for them to carry out the
said Check. Either way the claim appears to be not
maintainable. Hence I reject this claim. This also disposes
off the Management’s TermsofReference bearing Nos.5(a),
S(b)and 5(c).
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6. Terms of Reference:

Whether the following action of Management amount
to viclation of Agreement/Understanding/ Awards?

() Non payment of PLI for the following period:

Aircraft Period

12.08.01 t0 10.09.01 VT-ESO
13.09.01 t009.10.01 VT-ESM
06.12.01t003.01.02 VT-ESN.

(b) Ifthe Air IndiaManagement desires to make any
alterations in the Settlements and/or
Understanding, norms, reflected- in the
Maintenance System Manual, Quality Control
Manual, and/or, the correspondence or otherwise
change the established practices in respect of the
service conditions. The same should not be done
without consultation of the Association and
without giving notice of change.

6.1. According to the Association the aircrafts referred
to above were available within the meaning of AA but the
concerned workmen have not been paid PL1. The
Management points out that during the relevant period
the aircrafts required strut modification as per the
requirement of DGCA. Hence the aircrafts were sent to
Taiwan and therefore, the workmen have not performed
any such work. They further state that even in the
Agreement of 1996, there is no provision for the payment
for strut modification ¢arried out abroad.

6.2. The Management’s case is that certain Checks
were done on the aircrafts but the workmen refused to do
the work of strut modification. The Management further
contends that there was some correspondence in this
behalf and the workmen demanded extra payment for the
work of strut modification.

6.3. The fact remains that these aircrafts bad in fact
been sent abroad for the work of strut modification. They
were sent after carrying out certain major Checks. The
Association denies that they refused to carry out the work
of strut modification. Therefore, they say that the aircrafts
should be considered as available for the purpose of PLIL.
Under the Agreement there is a note under Annexure ‘D’
it says that the aircrafts which are sent abroad for major
Checks due to non-performance of aircrafts engineers will
not be considered as avaijlable for payment of PLI until
their major Checks are carried out in house.

6.4. In my view the evidence shows that the
Engineers carried out Checks ‘C’ which is one of the major
Checks. However, these aircrafts had to be sent for strut
modification as per the requirements of DGCA and they
were sent abroad. The strut modification is a major Check.
However, it is clear that the aircrafis engineers had not

carried out the work of strut modification, for whatever
reasons that could be. If they have not performed the work
of strut modification and the aircraft had 1o be sent abroad,
itis proper for me to hold that it has nothing to do with PL1.
In the view that | have taken, this claim is also to be rejected.

‘This also disposes off the Management’s Terms of

Reference bearing Nos. 6(a), 6(b) and 6(c).
7. Item Nos.7&8

7(a) Thenorms detailed by the National Safety Council
its “Aviation Ground Operations Safety Hand
Book” publication on safety of equipment, hangar,
shops shotld be observed to make the working
conditions safe.

7(b) The Air India Management should also observe
the Ramp safety requirements for personnel
contained in the Airport Authority’s Manuals.

7(c) Engineer runup area should be made available as
per the requirement of Airport manuais.

And

8(a) Whether the Rest Rooms provided to Alircraft
Engineers are furnished and maintained to the
required standard.

8(b) Whether health, safety and welfare aspects are
up to the required standards that are provided by
Air India management to Aircraft Engineers
(workmen ) and maintained. .

7.1. Both these items can be disposed of together.
The Association states that the manufacturers have laid
down various guide lines for the safety of the workmen.
Their grievance is that the management is not following
these guidelines. They rely on Aviation Ground operation
safety Handbook (being Association’s Document No. | 3).
That handbook sets out various safety guide lines.

7.2. The management says that they are following
the norms laid down in the Factories Act, and that the
Factory Inspector inspects the premises from time to tim:
and as and when any short comings are pointed out, they
are attended to. They submit that they are acting in
accordance with law.

7.3. Under [tem No 8, the Association points out
that the facilities given in the Rest Rooms are old and that
the toilets are not kept clean and many welfare requirements
are not provided for, for the members of the Association
The managements’ answer is that they are complying with
the requirements of the Factories Act, 1948.

7.4. This requires no elaborate consideration. |
would direct the management to comply with the
requirements of the Hand book (Document No. 13) to the
extent possible and also take all steps for maintaining the
Rest Rooms and also to see the toilets and the areas of
work and rest are maintained in clean and hygienic
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conditions. For the purpose of carrying out the directions
given here, | suggest that the Mapagement should
constitute a small committee of two members from each
side which will supervise the above work from time to time.
This, of course, is in addition to the requirements of the
Factories Act, 1948. This also disposes ofthe management’s
Terms of Reference, Item Nos 7(a), 7(b), 7(c), 8(a)and 8(b).

8. Item No.9:

(a) Whether the Aircraft Engineers who have
obtained qualification for Inspection/ Certification
of 747-400 and its equipments after 1997 are
entitled to certification allowance as per the
settlement dated 1994 as being paid to similarly
quatified person prior to 19977

(b) If so, whether they are entitled to the interest on
the amount remaining unpaid and at what rate?

8.1. The claim under this item is for certification
allownace for certification of B-747-400 aircrafts. There is
an Agreement dated 6th September, 1993 (being
Association’s Document No. 9) and the claim is made in
terms of this Agreement.

8.2. There isan earlier Agreement dated 6th April,
1989 (being Association’s Document No. 12), that
Agreement, inter alia, provided for qualification pay. It is
the case of the association that qualification pay has
nothing to do with certification allowance.

8.3. It appears that the management did not have
aircrafts B-747-400 prior to 1993. So when this aircraft was
introduced it became necessary to train the Engineers for
being qualified for this aircrafi. Earlier the scheme was for
the qualification aircrafts B-747-400/300, A-300-B4.

8.4. Association’s Document No.9 which is the
agreement, deals with certification allowance for being
qualified for B-747-400. The Agreement itself spells out the
entitlement for the certification allowance, which is as
follows:—

“3(C)() With reference to Clause No . (6) of the Record
Note dated September 04, 1992 on the subject of
Training Norms for B747-400 aircraft, the
Annexure-1l of the Settlement dated 06-04-1989
which has been amended as Appendix ‘A’ now
shall be read as Annexure-iI (A) and shall
presently be used only for the purpase of
Pramotion/Placement.

(i) With reference to Clause No.lll(3) of Record Note
dated September 04,1992 of Engineering
Department and Clause No. VII of Record note
dated August 23. 1993 of Engine Overhaul
Department on the subject of Training Norms for
B747-400 aircraft. Annexure-111 of the Settlement
dated 06-04-1989 shall be amended to read as
Annexure-1I1(A) after the completion of Re-

grouping of Shop Approvals and shall presently
be used only for the purpose of Promotion/
Placement.

(iii) The Settlement dated 06-04- 1989 shall continue
to be used for the existing Qualification /
Productivity Scheme entitlement.

(iv) Qualifications on B747-400 Aircraft/Engine/
Components will be considered for the purpose
of Promotion/Placement and B747-400
Certification Allowance. It will not be considered
for entitlement under the existing qualification/
Productivity Pay Scheme dated April 6, 1989.”

It also defines as to what is meant by qualification
under Clause 3(e), which is as follows :—

“3(e) Definitions:-

(a) Qualification means Licence/Permit/Authorisation
Approval including restricted/Provisional
approval.

8.5. Itisalso an agreed position that the management
shall endeavour to train all aircrafis’ Engineers who are
eligible for B-747-400 within 2 years from the date of the
induction of these aircrafts into Air India. It is also agreed
in this Agreement that all payments arising out of this
settlement shall be effective from 1st August, 1993,

8.6. The Association says that the management has
paid certification allowance to all those who were quatified
till May, 1996. However, thereafier they have stopped
paying certification allowance to number of Engineers who
are qualified as per the qualification required under the
Agreement for the aircrafis B-747-400. They have givena
list of Engineers who have not been paid certification
allowance. The said list is Document No. 10 of the
Association.

8.7. The management’s contention is that there was
aregrouping of the Engineers which was agreed upon by
the Association and that finds approval in a record-note
signed in February, 1998 by both the parties. It appears
that earlier there were 6 groups, but now there are 11 groups.
They say that some of the aircraft Engineers may have
thier requisite qualification on B-747-200, 300 or B300 B4 or
A310, they may, incidentally, have endorsement for B-747-
400 aircrafts for those components which are common to
these aircrafts. Therefore, they would only get qualification
pay. It is only those Engineers who have the qualification
exclusively and specifically for B-747-400 would be entitled
to get certification allowance, and they say that they have
paid certification allowance as per this regrouping. They
also contend that the aircrafts Engineers are not entitled to
qualification pay as also certification allowance. They have
also pointed out that from the list of Engineers who have not
been paid certification allowance as indicated in Document
No. 10 ofthe Association, some of the Engineers have been
paid certification allowance, even after May, 1996.
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8.8. On the other hand the contention of the
Association is that the record-note has nothing to do with
the qualification of aircrafts Engineers’ being eligible or
ineligible for certification allowance. They contend that
the record-note does not disentitle any one for the
certification allowance.

8.9. The ev:dence shows that even after the record-
note, February, 1998 e of the Engineers received both
qualification pay and certification allowance. The
management now contends that this is an error and they
may have to recall that qualification pay or certification
allowance as the case m%ﬁ be. Mr. Talsania submitted that
certification allowance is paid for those who have
undergone training as per the Agreement being Document
No.9 of the Association. In fact, the Association also claims
the certification allowance as per the said Agreement and
not otherwise, That Agreement provides for qualification,
which means license/permit/authorization/approval
including restricted / provisional approvals in their approval
book or authorized for working on B-747-400 aircrafis /
Engine/components.

8.10. In my view the Agreement being Document
No.9 of the Association is clear and ali those Engineers
who have the qualification of B-747-400 as provided under
the Agreement are entitled for the certification allowance.
It is possibie having regard to the earlier document being
Document No. 12 of the Assaociation and the present
Agreement being Document No.9, in the case of certain
Engineers they could be getting both qualification pay
and certification atlowance. It is not proper to confuse the
two or to consider that the certification allowance will be
given to only those who are trained exclusively on B-747-
400. 1 also agree with the contention. of the Association
that whatever be the reasons for regrouping the Engineers,
it cannot take away their entitlement as provided under the
said Agreement, (being Association Documents No.9).

8.11. I also agree with the contention of the
Association that the record note is only for permission
and placement and not for certification allowance.

8.12. In the result I answer this item in favour of the
Association and accordingly the management’s Terms of
References under Item No. 9(a}, 9(b) and 9(c) willhave to
be negatived. Consequently | would direct the management

to pay all the amounts due under the heading certification’

allowance from the date the Engineers have not been paid
till the payment and continue to pay as provided under the
said Agreement being Document No. 9 of the Association.

8.13 As regards the claim of interest Lam inclined to
hold that the Engineers are entitled to interest as the same
has been withheld after May, 1996 without any justification.
1 would, therefore, direct the management to pay such
amount together with interest thereon @ 10% per annum
from the date the amount was due till payment.

1332 & /03 -

9. Item No.10: ‘

Whether the Office Bearers of the Association dre
entitled to travel on confirm ticket on club class as per the
bilateral agreement of 1989 and the practlce observed for
over 15 years?

9.1. ltappears thatsince long time the Office Bearers
of the Association were given confirmed ticket of club
class for the purpose of attending seminar/meetings/
conferences. This was put on record m the Agreement
dated 6th April, 1989 being Documefit No. 12 of the
Association. The Association.wants the earlier practice -
agreed in terms of Agreement being Document No. 12
should be taken so as to get all the facility. '

9.2 On the other hand A management says that
under the Agreement they are only entitled to certain facility
and they will only comply with those requirements and
they are not bound to adhere to practicesThey submit that
the passage cannot be claimed as a matter of right. They
also rely on certain Passage Regulation and class of travel
for the staff is given as per the said Passage Regulation.

9.3 Mr. Talsania, however, stated that the
management would comply with the requirement of the
Agreement being Document No. 12 of the Association.

9.4 1would not give any specific direction since the
management is willing to comply with the terms of
Agreement as also provided by passage regulation.

9.5 Accordingly this item would be disposed off as
above. This also dispossess the management’s Terms of
Reference Nos. 10(a)to 10{(e). ‘

10. Item No. 11:;

Whether the action of the management of granting
approvals to Technical Officers in the matter of:

Defect Investigation; .Recording; Analysis;
Rectification; Log book certification; Calling out defect
rectification; Preparation of documents; MEL/CDL;
Maintenance of test equipment; Preparation of procedure/
process sheets—which are the job function and duties
and responsibility of Aircraft Engineers according to rules
and regulation and bilateral agreements and practice, legal?
Just? Proper?

10.1 There is an agreement dated 14th October, 1965
(Association Document No. t4) which prescribes, inter alia,
prevalent duties and responsibilities of Assistant
Superintendent—Maintenance Division." It further says
that in the event of these duties, responsibilities and
practices being required to be amended, altered and/er
revised 10 meet statutory requirements, organizational
exigencies or for maintenance of uniformity in duties/
responsibilities, the All India Aircraft Engincers’
Association be consulted prior to effect being given to
such amendments, alterations and/or revisions. There is
also a Maintenance System Manual Pari- (Association”’s
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Document No. 22) which also mentions various
responsibilities  of AME’s (Holding Licenses/
Authorisation/Approvals/Certificate of competency). In
particular the Association points out that under para 4, it is
the responsibility of AMEs to do the work of i investigation,
trouble shooting, analysis and rectification of defects
reported in flight, those defected on inspection, repeat
snags and certification thereof, signing the Routine
Completion Certificate falling within the scope.” So also in
overhaul shops (Holding Approvals/Certificate of
Competency) the AMEs have the responsibility, inter alia
(as stated in para 5) of doing “investigation, analysis and
rectitication of all recorded, observed and repeat defects i in
the assigned areas of work™. The Manual sets out in detail
various other responsibilities and standards. It appears
that the Management issued a circular dated 19th October,
2001 (Assocmuon Document No. 17} to the effect that
Mr AV. Ku]karm Additional GM. Engineering Technical
Services has been approved as Senior Technical Officer by
DAW vide DGCA office Order dated 18/19th September,
2001. The said circular also shows that some other
executives alse have been approved by the Additional
G.M. for the purpose of Delays/Defects/incidents. The
Association contends that these approvals are illegal and
improper, being in violation of 1965 agreement and the
manual referred to above.

10.2. The Association contends that Mr. A.V.
Kulkarni does not have the requisite qualifications. They
also submit that these approvals given to Technical Officers
cadre result in change in the condition of service of Aircraft
Engineers and pose a great danger to the safety of public
transport air-craft and passengers. They also contend that
Aircraft Engineers have been working under Executive from
Licence/Approved category in the Quality Control Stream,
both having theoretical qualifications and practical
experience of Aircraft Maintenance overhaul. However, with
the approval these Technical Officers of the Technical
Services stream who have neither theoretical qualifications
nor practical experience, Aircrafi Engineers will also be
subject to these officers. They describe this as a parallel
system to which they are objecting.

10.3. Iv appears that in the Air India’s Engineering
set up, there are two separate streams—the Quality Control
and the Technical Support Services. The Air-craft Engineers
come under Quality Control whereas the Technical Officers
come under Technical Services. They also point out that
all the work which Mr. Kulkarni is supposed to do, the
AMEs are doing in accordance with the Manual referred to
above.

10.4, The Management’ s main contention is that the
approval was granted by DGCA and hence cannot be a
subject matter of discussion with the Association. They
assert that Mr. Kulkarni has the necessary qualifications.
They deny that this amounts to any change in the

conditions of service. They say that the duty performed is
distinct and separate. They say that there is no overlapping
of the responsibilities. According to them, though the
functions and responsibilities as stated in MSM are carried
out by the Aircrafts Maintenance Engineers, the technical
executives have also been involved in carrying eut those
functions.

10.5. The question of DGCA approval have been
specifically raised by the Management in the terms of
References 14(a), 14(b) and 14(c). Their main contention
that the Agsociation is not entitled to raise any dispute or
demand relating to the issues which are covered by the

" DGCA Rules and Regulations. In this regard they have

relied on the Agreement dated 2/3rd May, 199§ being
Document No. I of the Association, Under Clause 3 of
Annexure ‘C’ of the said Document it is stated that the
issues pertaining to the rights of the DGCA will not be any,
subject of the dispute. Hence they contend that it is not
open to the Association to raise any dispute in this behalf.
They also contend that the Management has the right to
tationalize and introduce such measure as they like, for
improving the companies over all standard of efficienciés
to reduce the costs, and step up productivity and according
to them the provision given to the technieal officers have
with the said clause. They also rely on Clause No. 17, which
says that job functions of Aircrafts Engineers and officers
will be made inter changeable,

10.6. The evidence of Mr. H.K. Rout, who is the
President of the Association shows that the Technical
Officers only collect and prepare a statistical data on the
basis of the reports and help the Quality Control Manager
by providing the said data to him. He has asserted that the
technical officers do not carry out any investigation and
that there is no case where the technical officers have
suggested any remedial measure. He has also categorically
stated that Mr. Kulkarni does not have requisite experience.
By and large his evidence in this behalf goes unchallenged,
excepting the fact that Mr. Kulkarni was granted approval
for the.first time in 1989,

10.7 Mr. S.A. Deshmukh, the General Manager,
Engineering Air India has stated that on the insistence of
DGCA it was decided to nominate the Senior Technical
Officer for the granting of approval and that is how
Mr. Kulkarni was approved after they were satisfied about
his qualification. Mr. Deshmukh tried to point out that the
work of technical officer is distinct and se'parate from that
of the AME. However, he admitted that all these defects
and investigation and analysis would be there in the record
tade by the AME and the Technical Officer and the QCM
come to know of those defects and analysis through the
record. Mr. Kulkarni himself has been examined. His
evidence broadly indicates that ke was associated with
the work of aircrafts but he had never done the work of
inspection of the aircrafts. He has also not done the work
of defect isolation, rectification, modification, and
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certification of aircrafts, systems and components. He has
also not done the work of testing. He has done the work of
correspondence with the manufacturers. All the knowledge
that he has gathered about the defects were of from the
reports made by AMEs.

10.8. The question is whether [ can have jurisdiction
- toremove him from his present position. The other question
is whether by appointing him as the Technical Officer, the
service conditions of the AMEs were in any way affected.
The responsibility and the work of the AMEs has been
spelt out in the said Agreement being Document No. 14 of
the Association and their work and responsibilities have
also been set out in the manual being Document No. 22 of
the Association and there is no evidence of these things
having been changed. In other words service conditions
and responsibilities continued as before, and in that sense
it is not possible for me to hold that the appointment of
Mr. Kulkamni as a Technical Officer, amounts to change in
the service conditions of the AMEs. Hence the said Term
of Reference will have to be answered in the negative. -

10.9. 1 do understand the grievan'ce;of the

Association. When the DGCA approval was sought for

appointing Mr. Kulkarni as a Technical Officer for doing
nothing but duplication of the work done by AMEs, the
Management should have though of the consequences. I
do not know whether such an appointment has resulted in
any saving of costs or in any way helped in rationalizing or
improvement in the standard of efficiency. All these are
doubtful claims. I would only say that the management
should seriously consider whether there should be any
such cadre of technical officers for doing duplication of
the work done by AMEs and | would leave it at that. This
also disposes off the above terms of references as also the
Terms of References of the Management No. 14(a) to 14(d).
In fact, these Terms only reiterate what the agreement says,
and the agreement is binding on both the parties.

11. Item No.12:

(a) Whethera parity in the matter of total emeluments
of Aircraft Engineers shoud be maintained vis-a-
vis the total emoluments of Pilots as well as Flight
Engineers. If so, what should be the percentage of
emoluments payable to Aircraft Engineers at the
lowest grade as well as compared with the Pilots
and Flight Engineers at the lowest and highest
grades.

_ (b) Whether the Aircraft Engineer are entitled to get
additional fixed Allowance of Rs. 50,000/-as a fixed
allowance named as multiple fleet allowance on the
same lines being paid to Pilots at Rs. 50,000/ per
monthand Flight Engincers Rs. 35,000/~ per month—
in addition to all other salaries and allowances?

11.1. Item No. 12 (a) is for maintaining parity in the
matter of total emoluments of Aircraft Engineers vis-a-vis

the total emoluments of Pilots as well as Flight Engineers.
According to the Association, till about 1992, certain parity
was maintained between the wages of Pilots, Air-craft
Engineers and Flight Engineers. However, in 1993 this was
disturbed because the Management entered into an
Agreement with the Pilots and in 1995 the Management
enigred into an agreement with the Flight Engineers, This
led to an agitation by the Alr-craft Engineers and according
to them, the Management adopted the policy of divide and
rule. "

11.2. The Association points out that the Indian
Pilots Guild had relied on Arthur Andersen’s Report. That
report shows that the AMEs are rated above the Flight
Engineers and below-tiie Pilots and Co-Pilots. Accordingly .
the Association points out that the total emolument of Adir-

- craft Engineers should be at 75% of the Pilots emoluments.

They also submit that the PLI scheme is not satisfactory

- and they want a new scheme be prepared in this behalf. In

that, they state that the Pilots incentive scheme is related

“to flying hoqrsWhich means the actual utilization of air-

craft, while the PLI for the Air-craft Engineers is not related
on that basis.

11.3. Ttem No. 12 (b) is for getting certain fixed
allowance. It appears that the Management has granted an
additional allowance of Rs. 50,000/- to the Pilots from the
year 1998 and a sum of Rs. 35,000/- to the Flight Engineers.
The Association submits that the work of Aircraft
Engineers is more onerous and more complicated than that
of the Pilots and Flight Engineers. They also submit that
the work of the Pilots and the Flight Engineers has become
easier because of the computerized system, whereas the
Aircraft Engineers have to read new manuals and have to
carry out new methods-of tests and procedures. and in any
case, their work load is much more than that of the Pilots
and the Flight Engineers. They have been agitating about
this, but the Management has been promising to look into
the same, but has not done anything for the last few years.
Hence they demand that they be given a fixed allowance of
Rs. 50,000/- as multi-fleet allowance and they pray that the
same be given with effect from 1999,

11.4. The Management, when they filed their
Statement in support of their terms of reference (M-1), they
have not said anything about this, as according to them
they were not aware of this term of reference filed by the
Association. However, when they filed their reply (M-2) 1o
the Statement of Claim in support of Terms of Reference
framed by the Association, they denied that there could
be any parity between the Pilots and Flight Engineers on
the one hand and the Aircraft Engineers on the other hand.
They also stated that the hourly rate of payment to the
Pilots is not any incentive and the same cannot be compared
with the PLI Scheme applicable to AMEs. As regards the
fixed allowance given to the Pilots and Flight Engineers.
they stated that that is related to their flight duties which
entails outstation duties and the same is required for their



3892 THE GAZETTE OF INDIA : MAY 24,2003/JYAISTHA 3, 1925

[ParT 11-—SEc. 3(i1)]

sustenance. On the other hand Aircraft Engineers have no
such duties and the claiin is not comparable with that of
the Pilots, Hence, they deny these claims.

11.5. They have aiso stated that the issue on parity
is also before the National Industrial Tribunal (NTB-1 of
1990) and that the demand raised by the Association is
also a part of the said Reference. Hence they submit that
this terms of reference cannot be taken up by me.

11.6. Thereafter, by an application dated .

12th September, 2002, the Management desired to amend
their Statement M-2. Though, initially the Association
desired to oppose this application, in the meeting held on

27th September, 2002 Mr. Gadkari, Advocate for the -

Association stated that he did not desire to oppose the
application, Hence the amendment was allowed. Mr. Gadkari
had prepared a reply dated 27th September, 2002 which was
-also taken on record and the same was treated as a reply to
the amendment. )

11.7. The émendment is to the effect that Air India

had never agreed to refer the issue of parity between
Aircraft Engineers and Pilots and Flight Engineers. The

Management sets out how the Association included this

Term of Reference without the knowledge of the
Management. Hence they contend that since they have
not agreed to this Term of Refrence, it is not possible for
me to consider this item of reference.

11.8. The Association, in reply points out that the
Management had not taken up this contention in M-2.
Secondly, the Arbitrator is bound to adjudicate the terms
of reference jointly referred to by the parties under the
“agreement” signed in form “C”, and that it is not open to
the Management to take up this contention. The
Association denies that they had included this term of
reference “surreptitiously” as alleged.

11.9. Before I deal with the rival contentions, I must
refer to the Order dated 25th February, 2002 passed by the
High Court, which led to the present Arbitration
Proceedings. The relevant portion of the same is as
follows :—

«2. The Parties will jointly apply to the Central
Government within one week to refer all the disputes
raised in the Strike Notice dated 15th February, 2002
and all disputes raised in Strike Notice dated
28th July 2001 as well as all disputes pending in
conciliation before the Regional Labour
Commissioner (C) Mumbai, to the Sol Arbitration
of Hon’ble Mr. Justice H. Suresh (Retd.), and upon
receiving such joint application the Central
Government is directed to refer the said disputes to
Arbitration under Section 10-A of the Industrial
Disputes Act, 1947 within a period of one month,

In case, the parties jointly agree before submitting
the joint application to refer any additional disputes
to arbitration, the joint application wil} aiso contain
such other disputes which the parties have agreed
to refer, and all such disputes shall be referred by
the Central Government.”

11.10. Admittedly the parity issue was not in the
strike notice nor was it pending in conciliation. Hence the .
only quesiton is whether the parties have jointly agreed
“before submitting the joint application” to refer this issue
of parity which is an additional dispute. Inmy view, ifone
goes through the series of letters which preceded the joint
application, there was no such agreement to refer this

‘additional dispute. The first letter, after the.order, is from

the association, being the fetter dated 28th February, 2002.
The Association forwarded their specific disputes along
with this letter to the Management. It did not contain this
dispute in quesiton. This is followed by another letter dated
5th March, 2002 in which they include the dispute relating
to“Approval to Technical Office” pending in conciliation,
but inadvertently not included earlier. This is followed by
the Management’s letter, dated 7th March, 2002 addressed
to the Association. enclosing the Terms of Reference in
Form C, under 1.D. Act, 1947, as prepared by the
Management and signed by Mr. Ferreira, General
Manager,HRD. The terms of reference are all comparable:
to that of the Association, as forwarded earliet. This does
not include this parity issue at all.

11.11. Thereafter what happened was that the
Association by its letter dated 11th March, 2002 forwarded
to the Secretary, Ministry of Labour, Govt. of India, New
Delhi, the form—C and consent letter of the Arbitrator. In
that the Association specified matters in dispute.as per
Annexure “A” and “A-17. Annexure ‘A’ contains the
Terms of Reference as framed by the Association which
includes the dispute retating to parity, and Annexure *A-T7
relates to the Terms of Reference as framed by the
Management. It is an admitted position that words AT
and “A-1" is shown in form ‘C’ are in hand writing of
M. Route, who is the President of the Association. This
form bears the signature of both Mr. Ferreiraand Mr. Rout
representing employer and workmen, respectively.

11.12. Itisthe case of the Association that after receipt
of the letter dated 7th March, 2002, they had written two
letters both dated 8th March, 2002, addressed to
Mr. Ferreira. These letters have been marked as Association’s
Document No. 53, collectively and the Association relies on
the same to contend that the Management was aware of the
terms of reference as framed by them under Annexure ‘A’.
These letters refer to an alleged conversation stating that
Mr. Ferreira was contacted on 8th March, 2002 at 11.45am.
and that Mr. Rout wanted time for signing necessary Joint
Applicaiton. According to these letters Mr. Ferreira informed
Mr. Rout that no such meeting was necessary as

Tood ihe kil . EEEE
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he had already conveyed Form ‘C’ signed by the
Management., Mr. Ferreira was shown these two letters
and he was not sure who had received the letters.
Admittedly this letter was not served on the Management
before 11th March, 2002, In other words the facts clearly
show that the Management was not aware of the dispute
relating to this parity issue till that time at all. That shows
there was no agreement between the parties before making
the application to the Government to refer this part of the
dispute to arbitration.

_11.13. Mr. Gadkari argued once that the Form ‘C’
was signed and sent to the Government and the Government
accepts the said Form and refers the dispute to the
arbitration, the Arbitrator gets jurisdiction to decide all the

- disputes as mentioned in the said Form*C’. He submitted
that it is not open to the Management . fo raise any

contention to the effect that they have not consented this
dispute being referred to arbitration. He also points out
that the Management has not taken this contention in the
first instance but they advanced this contention only by
way of amendment.

11.14. The facts as narrated by me as above clearly
establish that before the application was made to the
Government for referring the dispute to arbitration, the
parties have not agreed on this dispute being referred to
the present arbitration. The Management was just not aware
of this dispute having been included in any terms of

reference. Hence 1 am not inclined to entertain and consider -

this dispute at all.

11.15. The Management has also pointed out that

" the dispute relating to parity between the Pilots and

Aircrafts Engineers is pending before the National Tribunal

since long, It is proper that the dispute be resolved by the
said National Tribunal and not by me in this proceeding.

11.16: Even otherwise, if one goes through the
submission made by the Association in fact, they are
seeking modification of PLI scheme itself, on the basis that
PL1 scheme is not advantageous to them as compared to
emoluments of Pilots and Co-pilots. 1 think since the
Agreement dated 2/3rd May, 1996 still holds the field, these
claims cannot be entertained. Hence I reject these claims
made by the Association. !

12. ItemNo.13:

Whether we should regard to long standing practice
of sending the aircraft engineers to attend Seminars,
Conferences, and training programs heldfy Manufacturer
or Vendors of Aircraft Engineers and its Components, and
that too in consuitation with the Association and fixing
the eligible name of the incumbents? Whether the action
of the Management of sending only Executives and/or
Aircraft Engineers (workmen) without 10nsuitation and

agreement with the Association is just and proper?
Whether the practice is a part of service condition of
Aircraft Engineers, which cannot be altered without the
due process of law should be continued?

12.1. The Association demands that the Aircraft
Engineers should be sent as per the long standing contrdets
to attend Seminars, Conferences, training programmes held
by Manufacturers, Vendors and Aircrafis. According to
them the Management has been sending only Executives
and/or Aircraft Engineers without consultation with the
Assaociation.

12.2. The Management points out that under the
Agreement dated 2/3rd May, 1996, there is a provision in
Clause No. 6 of Angexure ‘C’y which provides for training
of the Engineers. It says that Seminars, Conferences, etc.
shall be need based, but the Management shall ensure that
the career progression, posting requirement and othér
training qualification related benefits shall not be effected.
There is also an earlier Agreement which is being Document
No. 12 of the Association wherein under paragraph 13
Clauses (d) and (g) it is specifically stated that the
programme of training course for Aircraft Engineers shall
he drawn up every year in consultation with the
Association,

12.3. Under Clause 13(g), it is specifically stated that
Aircraft Engineers will be sent to participate in seminars,
conferences, visit facilities of other agencies or airlines
etc. all for the purpose of widening their experience and
knowledge. -

12.4. According to me, there is no conflict between
what is stated in Clause 6 of Annexure ‘C’ of Document
No.1, and Clauses 13(a) to (g) of Document No. 12 (i.e. the
Agreement dated 6th April, 1989).

12.5. The allegation appears to be that the
Management is not consulting the Association while
sending the members to the seminars/conferences /training

programmes. 3

12.6. The Management’s contention appears to be
that Clause 6 of the Annexure ‘C’ of Document No.l
replaces Clause 13(d) of Document No. 12 and hence the
Management is not required to consult the Association.

12.7. 1 do not agree with the contention of the
Management. As I said that there is no conflict between
the two, and 1 would therefore expect the Management to
comply with the requirements of both the agreemenis.
Naturally, there could be consultation with the Association,
and any day, consultation and not confrontation is
recommended for healthy industrial practice.

12.8. Accordingly, I would direct as above. Thisalso
disposes of the Management’s Term of Reference No. 13.
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13. Management’s Item No. 11:

Whether the demand of the AIAEA for promotions
to the post of Senior Aircraft Engineers in respect of Aircraft
Engineers not in possession of BAMEC issued by DGCA
is sustainable in law having regard to the Settlements
and Agreements, including the Agreement dated April
6, 1989?

13.1. However, the Management raised an item of
reference under their Terms of Reference No. 1. That

Term of Reference relates to promotion to the post of Sr. -

Aircrafts Engineers in respect of aircraft enginéers not in
possession of BAMEC issued by DGCA. The Association
m its Rejoinder points out that the issue is settled and an
Agreement has been arrived at as mentioned which
contained in the Management’s letter dated 13th
September, 2001 (being Association’s Document No.29).
The Association says that the said document is not
implemented. The Association has already given a list of
employees who should be considered for promotion.
I can only direct the Management that they should
seriously consider the question of implementation of the
agreement as contained in the said letter dated 13th
September, 2001.

Accordingly 1 Do make the Awards as under :—
Term of References Answers

Answered in the negative
and the claim is rejected.

1. Re: Association’s Term
of Reference No. 1(a),
and I{c)

And

Management’s Termof ~ The above items cover
Nos. 1(a), L(b), 1(c), 1{d), these and are not required

1(e}and 1(f). to be answered separately.
2. Re:Association’s Term  Answered in favour of the

of Reference 2(a) and Association,

2(b).

(i) Parties to sit together and
arrive at a new norm.
Within three months time
from the date this award
comes into force.

(ity Till the new norm is arrived
at, AMEs be paid under the
existing formula, treating
AA as open ended, and as
shows in the Association’s
Documents No. 7. All the
amounts so due be paid to
the AMEs with effect from

And

Managerﬁent’s Terms of
Reference Nos. 2(a), 2(b),
2(c)and 2(d) and also.

Term of Reference No.12.

. Re: Association’s Term of

Reference Nos. 3(a), 3(b), |
and 3(c)

And

Managemeni’s Termof
Reference Nos. 3(a),
3(byand 3{(c)

. Re: Association’s Term of

Reference Na. 4(a), 4(b)
And

Management’s Term of

"Reference Nos. 4(a), 4(b),

4(c), and 4(d).

. Re: Association’s Term

of Referepce No. 5(a),
and 5(b)

And

Management’s Term of
Reference Nos. 5(a), 5(b),
and 3(¢). -

. Re: Association’s Term

Reference No. 6(a) and
6(b)

And

Management’s Term of
Reference Nos. 6{a), 6 (b),
and 6 (c).

. Re: Association’s Term

of Reference Nos. 7(a),
7{b), 7(c) and 8(a)and
8(b).

1st January, 2001, with
interest thereon at the rate
of 10% p.a. till payment.
These payments are
subject to adjustment on
the new formula coming
into force.

As per the above,
answered against the
Management.

Answered in the negative
and the same in rejected.

Answered in the negative
and the claim is rejected.

The above items covers
these and accordingly not
answered separately.

Answered in the negative
and the claim is rejected.

The above items cover
these and hence not
answered separately.

Answered in the negative
and the claim is rejected.

The above items cover
these and hence not
answered separately.

Answered in the negative
and the claim is rejected.

The above items covers
these and hence not
answered separately.

The Management is
directed to comply with
the requirements of the
Handbook (Document

el
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And

Management’s Term of
Reference No. 7(a),

7(b), 7(c)and 8(a) and
8(b)

8. Association’s Term of

Reference Nos. 9(a)
and 9(b).

And

Management’s Teim of
Reference Nos. 9(a),
9 (b)and 9 (c).

Ne.13 of the Association)
and to take all steps to
maintain the Rest Rooms,
the toilets and thearea of
work, in clean and hygienic
condition.  Suggested
constitution of a
committee  of two
members from each side
for  supervising the
above work.

In view of the above
these are not answered
separately,

Answered in favour of the
Association,

Consequently, the
management is directed to
pay all the amounts due
under the heading
Certification Allowance to
AMEs who are qualified
from the date they have not

. been paid, and continue to

pay as provided under
Agreement dated 6th
September, 1993 (being
Association’s Document
No. 9), and all the arrears
be paid with interest
thereon at the rate of 10%

p.a. from the date the

amount was due till
payment.

In view of the above,
these are answered in
negative.

9. Association’s Term of
Reference No. 10.

And

Management’s Term of
Reference Nos 10 (a)
and 10 (b).
10. Rg : Association’s Term
of Reference No. 11

And

Management’s Term of
Reference Nos. 14(a),
14(b), 14(c) and 14(d)

11. Association’s Term of
Reference Nos. 12(a)
and 12(b).

12. Association’s Term
No. 13.

And

Mahagement’s Term
No. 13. '

13. Management’s Term of
Reference No. 11.

14. Re: Costs:

In view of the Statement
of Mr. Talsania, as
Recorded in para 9.3, no
Specific answer is required.

Disposed off as above.

Answered in the negative.

in view of the above
answer, not answered
separately.

Answered in the negative,
but not on merits.

The Management is
required to comply with the
requirements of the
Agreement dated 2/3rd
May, 1996 and Agreement
dated 6th April, 1989.

In view of the above, no
separate answer s
required.

The issue is settled as per
the agreement dated 13th
September, 2001 (Associa-
tion’s Document No. 29).
The Management to
implement the said
Agreement.

There will be no order as to costs, meaning thereby
each party will bear their own costs.

THIS AWARD MADE and SIGNED IN Mumbai on

this 9th day of April, 2003.

JUSTICE H. SURESH (Retd.}). Arbitrator
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