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[H. 225/7/2003-Bw@d.8.]

0 IR, TR whoa
CABINET SECRETARIAT
New Delhi, the 14th May, 2003

S.0. 1536.—In exercise of the powers conferred
by Sub-section (8) of Section 24 of the Code of Criminal

Procedure, 1973 (ActNo. 2 of 1974), the Central Government
1381 GI2003 :

(3897)

hereby appoints Shri S. S. Gandhi, Senior Advocate, Delhi
High Court/Delhi as Special Public Prosecutor for
conducting case crime No. 198/92--CBI Case No. RC-1(S}
93/SIC-1V/New Delhi-(Ayodhya Case) in the Court of Special
Maglstrate at Rae Bareli and appeals, revisions in the
appellate or revisional Court and any other matter
concerned therewith or incidental thereto in any other
Court,

[No.225/7/2003-DSPE]
SHUBHA THAKUR, Under Secy.

srf freelt, 19 7, 2003
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fagm e swfadraes Fam wa gt

(€. 225/32/2002-81 0807 ]

Y[ B, A wiw"
New Dethi, the 19th May, 2003

S.0. 1537.—1n exercise of the powers conferred
by Sub-section (8) of Section 24 ofthe Code of Criminal
Procedure. 1973 (Act No. 2 of 1974), the Central Government
herey appoints Shri D. K. Das, Advocate, Guwahati as
Special Public Prosecutor to conduct the prosecution and
other proceedings in Case No. (1) RC- [(A)94-ACU-1I(CC
N 02(Cr97). (23 RC-1{ AY94-ACU-11 (CC No. 03(Cy97),
{3 RC-2(A)94-ACU-1I{CC No. 01{C)96), (4 ) RC-4(A y/94-
ACU-11{CC No. 04(C)y97), (5) RC-5(Ay94-ACU-11 (CC
No. A HCY97) in the court of Special Judge, Guwahati and
anv other matter connected therewith or incidental thereto.

[No. 225/32/2002-DSPE]
SHUBHA THAKUR, Under Secy.

foret we ST T WA
( T faumT)
73 fawet, 20 TEd, 2003
( 3EET)

1. 3T, 1538, — = FehIG F foru 7w sifusgfam
fam =T % T s, HOR Aefaled 934 W I TE TH
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& F H19 WA A ST, 1961 T M0 35 T ITURI
(1R TEE (i) 3w Hey S 3 sttt
wAt % A sTRTEa #E E —
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T *E] A e H T@-TEE S,
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31 o H A9 IOE TEY §iE, A el
siTEnfr STEAm fam Cedes W
TEieE Tz, 7 foeeit-110016 S &R HUT,
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AR PR (g2) & TaF 99 31 R ®
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afiga uE ®
1. 4t Sfa<) deg, 1-4-2002 -3
TR Ty, 31-3-2005
gifgal-605001

froqoft ; sfagfaa T« 9o € S § 5 S e
¥ weffentor  forg a7 wfoai H iR veet €t i
5 Ay AT I T (=) F
e ¥ FF TWEN I AEET FE ) ST F
FeiteRn ¥F fog amees o= w-de wfaa wfem,
" i el ST sEeE favm @ e
ST S
[ Srfirger §em 35/2003/F. 5. 203/5/2003-3@H 3111
writen T, fRwE (e -1
MINISTRY OF FINANCE AND COMPANY AFFAIRS
{Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES
Neéw Delhi, the 20th February, 2003

(INCOMETAX)

S. 0.1538.—1It is hereby notified for general
information that the organisations mentioned below have
been approved by the Central Government for ghe period
mentioned against their names, for the purpose of clause
(iii) of Sub-section (1) of Section 35 of the Income Tax Act,
1961, read with Rule 6 of the Income-tax Rules, 1962 under
the category “Institution” subject to the following
conditions :— -

(i The notified Institution shall maintain separate
books of account for its research activities;

(i) The notified Institution shall furnish the Annual
Return of its scientific research activities to the
Secretary, Department of Scientific and Industrial
Research, “Technology Bhawan'’, New Mehrauli
Road, New Delhi-110016 for every financial year
on or before 31st May of each year;

(i) The notified Institution shall submit, on behalf of
the Central Government, to (a) the Director General
of Income Tax (Exemptions), 10 Middleton Row,
5th Floor, Calcutta-700071 (b) The Secretary,
Department of Scientific and Industrial Research,
and (¢) the Commissioner of Income Tax/Director
of Income Tax (Exemptions), having jurisdiction
over the organisation, on or before the 3ist
October each year, a copy of its audited Annual
Accounts and also a copy of audited Income and
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Expenditure Account in respect of its research
activities for which exemption was granted under
sub-section (1} of Section 35 of Income Tax Act,
1961 in addition to the return of income tax to the
designated assessing officer.

S.No. Name ofthe organisation  Period for which
approved Notification is
effective
L. Sri Aurobindo Society, 1-4-2002 to
Society House, 31-3-2005

Pondicherry-605 001

NOTE: The notified Institution is advised to apply in
triplicates and well in advance for renewal of the
approval to the Central Government through the
Commissioner of Income Tax/Director of Income
Tax (Exemptions) having jurisdiction. Three copies
of application for renewal of appreval shall also be
sent directly to the Secretary, Department of
Scientific and Industrial Research.

[Notiﬁcatior: No. 35/2003/F.No. 203/5/2003-1TA-11]
SANGEETA GUPTA, Director (ITA-11)

( snfdes rd faumT)
( #fmr v )
=3 feeet, 8 W, 2003
L. 3, 1539, —TIaFa T (WY & Fahivl 3qes)
HA, 1970 & TT 3 & Iw@Us (1) ¥ e ufsg Fead
FUAT (IUHH A1 TS T FHewor) sifufrm, 1970 F w9
® IUER (3) F G (1) 5N v v & wdl
B, I TR, Tegh frafafea ool & wem (2) §
sfeeitan =t &) 3o arvit % wwm (3) J sfeefaa
a:f‘aaﬁ%wmwm)ﬁmf@awmﬁaﬁ%
frevre & ¥9 § achel 794 ¥ 30Tl 319 7% & fou Tifg
FA R

ARt
Fwwr e =t farerm i
T Ea | F1H
1. 2 . 3
- EEnkco Aty et ﬁ‘qﬂ'o Fo mﬁf
- AYFeE, WosfouHo Frifam
& Fde, v, vt formd
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AR |
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Crcipkiccic g |
T

(€. TF. 9/9/2003-w137- 1]
WY 92, AT e

{Department of Economic Affairs)
(Banking Division)
New Delhi, the 8th May, 2003
S. 0. 1539.——In exercise of the powers contPrred by
clause (c) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer.of Undertakings) Act.
1970, read with sub-clause (1) of clause 3 of the Nationalised
Banks (Management and Miscellaneous Provisions)
Scheme, 1970, the Central Government, hereby nominates
the persons specified in column (2) of the Table below as
Directors ofthe Nationalised Banks specified in column (N
thereof in place of the persons specified in column (3) of the
said Table, with immediate effect and until further orders '—

TABLE
Name of Name of person Name of the existing
the bank proposed directors
1 2 3
Canara Smit. Devki ShriM. K.
Bank Muthukrishnan, Bhatiacharya,
Regional Director,  CGM. Inspection
RBI, Bangalore Department. .
RBI, Mumbai.
Bank of Smt. Phulan Kumar, Shri D.P.S. Rathore,

Maharashtra Principal, College of Regional Director,
Agricultural Bank-  RBI. Chandigarh.
ing, RBI, Pune.

[F.No.9/9/2003-B.0.-I!
RAMESH CHAND, Under Secy.

(T faumm)
AT T HL A
=2 feeett, o wE 2003

( 3MTHT)

L AL 1540, — W9 EEHRT & forn g2 axqufaﬁ
foran ST & £ 35, eI sriferfaa Haw T A
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6 % T Wfsa A sifufrm, 1961 =0 .MM 35 # ST
(V) FEE (ii) FEemd ww” Iof & w=pia FreAfaiEe
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76T S wfeal 1 TE-TEE
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STEHA nfafafi =t wfies o wois 317 "
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73 feeedt-110016 =1 w7 B,
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GLA HE LK) o, % Ay H a9 vl S Ea
S e & St U T e W SRR 4 A
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e A, e, ~700071 (@) Wi, Gt
T airhfiTen o1 U faam aem () SERT ARV
st FRETR (G2) T T @Y 31 SRS W

S7erE I TR RS FHOW
Fm 4 sAfER e @ A sty firss fere
St g €
1. rod e wR Ay 9EY 1-4-2001 ¥
T2, ey YElaFRd,  31-3-2004

4t a7, FrE=m-695031,
A |

Fraqoft . st 4 H) T & S $ ¥ o %
TairaTon % ferg A wial o N TEE € AR
AT AR IR SR/ FReE (92) ED
T W S TR R STE FL | AT F
et ¥ Foru omdes v @i @ i wfem,
Sarfer i shafrE sTgu fam ) wY St
Sl
[ sefe e wEA 127/2003/%4. 203/100/2002 - SHH fA-11)
e Ty, T (SERL F-11)
(Department of Revenue)
CENTRAL BOARDOF DIRECT TAXES

New Delhi, the 9th May, 2003
(Income-Tax)

S. 0. 1540.—It is hereby notified for general
information that the organisation mentioned
below has been approved by the Central Government
for the period mentioned against the names, for the purpose
of clause (ii) of sub-section (1) of Section 35 of the iIncome
Tax Act. 1961, read with Rule 6 of the Income tax Rules, 1962
under the category “Association” subject to the following
conditions =—-

(i) The notified Association shall maintain separate
books of accounts for its research activities;

(i* Tk~ potified Association shall furnish the

.11 Return of its scientific research activities

to the Secretary, Department of Scientific

and Industrial Research, “Technology Bhawan”,

New Mehrauli Road, New Delhi-1 10016 for

gvery financial year on of hefore 31st May of
each year;

P I THTE T

(i) The notified Association shall submit, on
behalf of the Central Government, to (a) the
Director General of Income Tax (Exemptions),
10 Middieton Row, 5th Floor, Kolkatta-700071 (b)
the Secretary, Department of Scientific and
Industrial Research, and (c) the Commissioner of
Income Tax/Director of Income Tax (Exemptions),
having jurisdiction over the organisation,
ap ot before the 31t October each year, a copy of
its audited Annual Accounts and also a
copy of audited Income and Expen diture Account
in respect of jts research activities for which
exemption was granted undes sub-section (1) of
Section 35 of Income Tax Act, 1961 in additionto
the return of income tax to the designated
assessing officer.

S.No. Name of the organisation Period for which
approved Notification is
effective
1. Mis. Centre for Earth Sciences 1-4-2001 to
Studies, Akkulam, 31-3-2004
Thuravikkal P.O.,

Trivandmm-695031, Kerala.

H

Note : The notified Associatian is advised to apply in
triplicates and well in advance for renewal of the
approval to the Central Government through the
Cammissioner of Income Tax/Director of Income
Tax (Exemptions) having jurisdiction. Thee copies
of application for rengwal of apptoval shall alsq be
sent directly to the Secretary, Department of
Scientific and Industrial Research.

[Notification No. 127/2003/F No. 203/10072002-ITA-Il}
SANGEETA GUPTA, Director (ITA-II)

eyt -
7 feeatt, 12 W€, 2003
e

* . a1, 1541.—vRea @ afyfEm, 1899 (1899
ﬁrz)ﬁwwﬁwmm%m(@)mmmﬁaﬁ
=1 w4 %W gL ey T TGRSR W T,
mﬁmmﬁmmmmﬁwﬂm
mwmaﬂ%ﬁa@ﬁwm%@mﬁw
ST ST For ST AT T O T T g T 3 T e
F 0Tl % e Rt 13000 srafiad -Gl FuEa
e fordrer sl (129 sfeT) T TP Yo & B
o ¥ | ,

[d. 21/2003 -/, |, 33/20/2003-f4.. |
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ORDER
New Delhi, the 12th May, 2003
STAMPS

8. 0. 1541.—In exercise of the powers conferred
by clause (b} of sub-section (I} of Section ¢ of the
Indian Stamp Act, 1899 (2 of 1899), the Central
Government hereby permits Damodar Valley
Corporation, Kolkata to pay consolidated stamp duty of

rupees ninety seven lakh fifty thousand only chargeable

on account of the stamp duty on 13000 non-convertible
non-cumulative taxable secured redeemable bonds (12
Series) in the nature of Debentures aggregating to rupees
one hundred thirty crore only, to be issued by the said
corporation. ’

[No. 21/2003-STAMP/F. No. 33/202003-ST)
R.G. CHHABRA, Under Secy,

7% faoen, 13 w8, 2003

1. 1542 — TR F FEHE & fau o
sAfergfea o s 2 fo S TR S FreaeR, 1962
& frm 27 ¥ T ofaq SR sfufm, 1961 1 o
10(23-9) & gatamd FT fauicor &§ 2002-2003,
2003-2004 3T 2004-2005 % fo - ¥ (3) W 2feefaa
Iuw =i TEifea s §)

2. I TG T W & A R —

(i) e/t Summ snmER e, 1962 % Fram
2T ¥ WY Ufsn ARt efefrEm, 1961 ) ur
10(238) & ST & 7 T 3 37T ST
FW,

(ii) mmmmﬂmammmm
I9FH 1 —

(%) SFETIAS QR ) IR T &g w3
%, sk

(@) wr-sfed T G- T T s
Fraamet, 1962 % fram 27 % 39 fram (7)
BRI 791 srafira faredt SramwR grT O =
e Wi e wa ¥, v

() sArER frammaer, 1962 % fram 7o ¥ 39 fam
(7) Zr 3o arifrn oran witan Fdr wega et
F ¥ ’

3. sAfsasam & :—

B TR SRR A Seee e f., e
et I, Wy, 9.ah, e 979, FE-600089
SR 9 A ¥ YR TR SR TeRm TR
Y TRAT U i fafies afea ewmefie foamadt
FW & IER fodta T faw #1 Fmfor w0,
SRV TE fera O e renye fore =) wiafia
F | (. E. 205/103/1999~HTq8 £4,-11)

[ o=, 128/2003/ 9. &, 205/103/1999-3aaR .11 ]
Heiten T, Frdves (e .-
New Delhi, the 13th May, 2003

8.0. 1542.—1t is notified for general information

that enterprise, listed at para (3) below has been approved

by the Central Government for the purpose of ‘Section
10(23G) of the iIncome-tax Act, 1961, read with rule 2E of
the Income-tax Rules, 1962, for the assessment years 2002-
2003, 2003-2004 and 2004-2005. ‘

2. The approval is subject to the condition thht—

{D the enterprise/industrial undertaking witl conform
to and comply with the provisions of section
10(23G) of the Income-tax Act, 1961, read with rule
2E of the income-tax Rules, 1962;

(i) the Central Government shali withdraw
this approval if the enterprise/industrial under~
taking :—

(a) ceases to carry on infrastructure facility; or

(b) fails to maintain baoks ofaccount and getsuch
accounts audited by an accountant as required
by sub-rule (7) of rule 2E of the Income-tax
Rules, 1962; or

(c} fails to furnish the audit report as required by
sub-rule (7yof rule 2E of the Income-tax Rules,
1962.

3. The enterprise approved is—M/s Narméda :

Infrastructure  Construction .Enterprise Ltd.,
Mount Poonamallee Road, Manapakkam, P.O. Box 979,
Chennai 600089 for their project to build, maintain
and operate the 2nd Narmada bridge and
transfer existing bridge as per Concession
Agreement signed along with the Larson & Tubro Lid.
with Govt. of India and Govt. of Gujarat
(F. No. 205/103/99/1TA. 11).

[Notification No. 128/2003/F. No. 205/103/99-1TA-11)
) SANGEETA GUPTA, Director (ITA. 1)

P

i
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74 faee), 13 W, 2003

WL AT, 1543, —GETYRY H TEER & O T

g feren ST & Fof 3R TR STt e, 1962
¥ faq9 2T ¥ W fed naER AfulEE, 1961 W U
10(23-(8) F warernd F1 fraita o€ 2002-2003,
5003-2004 3T 2004-2005 % ferg Fra ¥ (3) H Sfeafea
v TR ST whi STAfed et €

7. % STTAEA TR TE & A e I —

) ey T s FranEe, 1962 %
% i | ufed agET SufTEE, 1961 W U
10 23%) ¥ IUEH! F ATET BN S IR S

e v

(i) T T ST et @ i afe Semyshee

7 .
EXEL

(%) AT HaH S T W
7,

(T3) THA AR T TE-TETE T R € a0 S
e, 1962 & M 2T & 36 fm (7)
mﬂn?ﬂﬂﬁf&ﬁfﬁ%ﬁmm@@ﬁﬁ
S T e S S, STl

(11} AR ST, 1962 % Fm 2 9a fam
(7} Zr T STt cren wieR e wea e
AT

3. wpHI Sy TR IEE

T, T, T, e fafaes, 3wt
T, AT 700071 T efeaan wfEs s e
116 ST FEAES SEHE BTG TE @
=) AT o T | (L L 205/143/1999- 31T
fa.-1)

{ Py AL 129/2003/FL . 205/143/1999-3TAHTH.-11]
iviren T, A& (SRR 411D
New Delhi, the 13th May, 2003

§.0. 1543, -t is notified for gencral information that
cuterprise/industrial undertaking listed at para (3) below
has been approved by the Central Government for the
purpose of Section 10(23G) of the Income-tax Act, 1961,
read with rule 215 of the Income-iax Rules, 1962, for the
amsessient years 20022603, 20032004 and 2004-2005.

2 Phe appraval is subject 10 the condition that *—

(i) the enterprise/industrial undertaking will conform
(o and comply with the provisiens of Section
12303 of the Income-tax Act. 1961, read with rule
2§ of the Income-tax Rules, 1962,

HIET KT Y

(i) the Central Government shall withdraw this
approval if the enterprise/industrial undertaking :—

“(a) ceases to carry on infrastructure facility; or

(b) fails to maintain books of account and get such
accounts audited by an accountant as required
by sub-rule (7) of rule 2E of the Income-tax
Rules, 1962; or

(c) fails to furnish the audit report as required by
sub-rule (7) of rute 2E of the Income-tax Rules,
1962.

3. The enterprise/industrial undertaking
approved is M/s HPL Cogeneration Limited, 3B
Shakespeare Sarani, Calcutta-700071 for their project of
116 MW Combined Cycle Cogeneration Power Plant at
Haldia, West Bengal (F. No. 205/143/1999/ITA-11).

[Notification No. 120/2003/F. No. 205/143/1999 1TALI]
SANGEETA GUPTA, Director (ITA. 11)
o amE
¢ feeeh, 14 7, 2003
g

=1, o7, 1544.— v g safufam, 1899 (1899
F12) & U9 F I (1) F @IE (W) Zr T et
1 T TR O FET T TN IF HE A0,
Wﬁmwmmmmmaﬂﬁwm
ﬂﬁmmﬁmqﬁmm%ﬁﬁwﬁmm
T Fr I A A B 9 T T F YA F
ST ¥ TEY A sRpa srafea farrer s
% 3w TS Ui STEE-111 T WY Yesh 6 B
W E |

[d. 22/2003-FV/F. 9. 33/19/2003-f8%.]

ORDER
New Dethi, the 14th May, 2003

STAMPS
S. O. 1544,—In exercise of the powers conferred by
clause (b) of sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Government hereby
permits Bank of Baroda, Mumbai to pay consolidated stamp
duty of rupees four crore fifty jakh only chargeable on
account of the stamp duty on Unsecured Non-convertible
Redeemable Subordinated Bank of Baroda Bonds Series-

111 in the nature of Debentures aggregating to rupees six
hundred crore only, to be issued by the said Bank.

[No.22/2003-STAMP/F. No. 33/19/2003-ST}
R. G.CHHABRA, Under Secy.
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( anfifw ®rd fasr)

(#fErgum)
% faeedt, 14 wE, 2003 _ -
I 3. 1545, —TFAHA F (T4 T THI0) Iua) =19, 1970 & @ 3 % 3962 (1) F T WFsq St oot
(3UsHi %1 317 d ataron) arfufram, 19703%%93%@—%(3)%@%’(@)mmmwmmﬁ&m
TR, TIRGRT ford warers, it o R (3 gum), 7€ feveh § Frve 5t oolis Yo 5) qere waE @ s
ST ST T TIRE o A few & Py wved | frvs Wit w1

[ §. 9/3/2002-31.30-1]

. @ ==, 7 Afaw
. (Department of Economic A ffairs)
{Banking Division)
New Delhi, the 14th May, 2003

S.0. 1545.—In exercise of the powers conferred by clause (b) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970 read with sub-clause (1) of clause 3 of the Nationalized
Banks (Management and Miscellaneous Provisions) Scheme, 1970, the Central Government, hereby nominates
Shri Alok Bhatnagar, Director, Ministry of Finance, Department of Economic Affairs (Banking Division), New Delhi as a

Director on the Board of Directors of United Bank of India with immediate effectand until further orders. -
' [F.No. 9/372002-B.0-1)
RAMESH CHAND, Under Secy.

g u
7 feeeht, 19 7€, 2003
LI 1546.— T & THTH & 90711, @S 3( i) F yavafe fotion 21 W1, 2003 %7 sxferqern 13/5/2003-3g
(i) 9 freafafes dvivm frar e & ¢

% fou _ w
4RI 42 T I9UT () I 42 1 399 (1)
(gem dfe ) (werm difem) .
[ 6. 13/5/2003-F31T (i) ]
2. sy, sraT afaa
CORRIGENDUM

New Delhi, the 19th May, 2003

8.0, i546.—]n the notification F. No. 13/5/2003-BOA (i) dated 2 1st March, 2003, published in Part I}, Section 3(ii)
of the Gazette of india the following correction is made :

For |  Red
Sub-section (i} of Section 42 _ Sub-section (1) of Section 42
{second line) {second line)
[F.No. 13/5/2003-BOA (i)
D.CHOUDHURY, Under Secy,
vifig w
73 feeedt, 19 @€, 2003

AL 1547.— RA & TIIT & 9111, @UE 3(ii ) § wemfora femisr 21 A, 2003 371 AT F. 13/5/2003-t=A0
(iv) ¥ FreAfafes v fesar s @

% ferg .
HIRT 42 3 F9R (i) YT 42 F1 IGYTT (1)
(Werm afem) (9w dfe)

[ E. 13/5/2003-sh a0 (iv)]
2. vd, s vt
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CORRIGENDUM
New Detlhi, the 19th May, 2003

S.0. 1547.—In the notification F. No. 13/5/2003-BOA (iv) dated 2 15t March 2003, published in Part If, Section 3(u)
ot the Gazette of India the following correction is made :

For Read
Sub-section (i) of Section 42 : Sub-section (1) of Section 42
{second line) (second line)
[F. No. 13/5/2003-BOA (iv)]
D. CHOUDHURY, Under Secy. |
e ) |
¢ feeelt, 19 W, 2003

HT.IAT. 1548.— VRA F TT F 91 (|, Gve 3(ii ) W wefirt fiis 21 =, 2oosaﬁaqﬁnﬁﬂm 13/5/2003-%3ig
(vii) ® Frafafas g fear s

& fog - g
U 42 F TIHR (i) : YT 42 Ft I9UR (1)
(Wem dfsd ) (wom 4f)
A T i farfds ¥ ok sf fawgfew
(3feam) . fa.
[ €. 13/5/2003-= 3 (vii)]
1. dhvd, e ufem
CORRIGENDUM

New Delhi, the 19th May, 2003

S. Q. 1548.—In the notification F. No. 13/5/2003-BOA (vii) dated 2 1st March, 2003, published jn Part 11, Section
(i) of the Gazette of India the following corrections are made :

For Read
Sub-section (i) of Section 42 Sub-section (1) of Section 42
{second line) (second line)
Banc of America Securities " Banc of America Securities (India) Pvt, Ltd.
[F. No. 13/5/2003-BOA (vii)]
. D. CHOUDHURY, Under Secy.
g o=
¢ feett, 19 wE, 2003

T3 1549, — IRA & THIF F W7 1, @og 3(ii) ® wanifem i 21 Ard, 2003 Ft sfergeen 6. 13/5/2003-d1370
(viii) ® Frefafas dviv frmsman ® -

% o ki
(sfezmy w. fa.
' [ |, 13/5/2003- /13T (viii) ]
gl dtedl, TR |f=a
CORRIGENDUM

New Delhi, the 19th May, 2003

S. 0. 1549,—In the notification F. No. 13/5/2003-BOA (viii) dated 21 st March, 2003, published in Part [1, Scction
3(1) of the Gazette of India the following correction is made :

For Read
Bane of America Securities Banc of America Securitics (India) Pvt. L.td.

[F'. No. 13/5/2003-BOA (viii)]

. CHOUDHURY, Under secy.

EDUMH o

e



[ 11— 3(ii)] I %1 TS ¢ T 31, 2003/58 10, 1925 3905

wifeg v
3 feeett, 19 w2, 2003

, 1L, 1550.— M & TG F 9 11, WU 3(ji ) & wawifera Ftiam 21 W14, 2003 =7 A=A . 13/5/2003 370
(ix) # Frafafan deie femsma

(3femm) . 1.
[ 9. 13/5/2003 -3 (ix) ]
CORRIGENDUM

New Delhi, the 19th May, 2003

5.0. 1550.—1In the notification F. No. 13/5/2003-BOA (ix) dated 2 15t March, 2003, published in Part I1, Section 3(ii)
of the Gazette of India the following correction is made :

For Read
Banc of America Securities ' Banc of America Securities (India) Pvt, Ltd.
[F.No. 13/5/2003-BOA (ix)]
D. CHOUDHURY, Under Secy.
wfgw |
7% faeett, 19 =4, 2003 ,
LI 1557, — I 3 193 % 911, @O= 3(ii ) H wfer fecfish 21 7, 2003 T ey 6, 13/5/2003-Asi
(x) # Frefafaa Svinm ffn s @ .

& fag . g
HRT 42 =1 U (i) - T 42 %t ST (1)
(v dfea) (Werg dfe)
' ' [ H. 13/5/2003-33A1T (x) |
<. Jiedl, 1R wfea
CORRIGENDUM
New Delhi, the 19th May, 2003 ®

5.0. 1551.—In the notification F. No. 13/5/2003-BOA {x)dated 2 1st March, 2003, published in Part I1, Section 3(ii)
of the Gazette of India the following correction is made ;

For Read
Sub-section (i) of Section 42 Sub-section (1) of Section 42
(second line) (second line)
[F. No. 13/5/2003-BOA (x)]
D. CHOUDHURY, Under Secy,
ELo R ELCD |
T4 faweht, 21 3, 2003

3. 1552 — F% WIFR Taggry aAfergien Fdt & for s Yo g 3fufiram, 1948 &1 om0 4 &1 599w (3) &
frm(n) % argarer 3, T W Y ot SRmitr S, TEE, ST W 6 W, 2003 F HUFTEE FwEeET F w99 967
1 arafer & ferg =1 Yo 1S & T ¥ w0 F w04 & fa fafyaq T fRa
128161 o373 [ 1. H. 25012/04/91-09 ]
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MINISTRY OF TEXTILES
New Delhi, the 21st May, 2003

8. 0. 1352.—The Central Government hereby notifies that the Rajya Sabha has in pursuance of clause (¢) of
sub-section (3} of Section 4 of the Central Silk Board Act, 1948 duly eiected Shri indramoni Bora, Member, Rajya Sabha, on
olh May, 2003 to serve as a member of the Central Silk Board for a period of three years subject to the provisions of the Act.

[F. No. 25012/04/91-S1k}
KIRAN DHINGRA, Jt. Secy.

T Ud 3T WA
( 3= fawm)
T feoedl, 20 WE, 2003

v

T, 3, 1553, — F=14 TIRN, TS 69 3 Hen g WA & foe wam'" 999 1976 & fam 10 % sufma (4)
F I H TR U IA WA, T4 T o wemeten fgem 8 o1 |t frfafaa safaa, (979 80 ufaes @ sifus

AT V- Wi FHeen & e F e I e # form 3, 9 srfefa e § -

1. J9m Rioemgay fafaes, geitg famm srater, =, i
2. A9 FiearegsT fataes, &5 faumm sy, e, giamm
3. T wiEes e fafes, e faor stera, feam, wfamn
4. A9 weeges fafmes, weid (21 woE =) i, siamn)

5. AvHa wisenssd fafaes, & famorm soiea, Jgas, elamon
6. I widemgrd fefaez, S5 faum Friem, SR, T |
7. Fva widaned fafses,
8. YA Wieemeed fafaee, st faaom Fatem, qfvam, e

9. 9 wieemsad fafaee, aera faum #afas, afeve, d9m |

10, F9raA wieengad fafads, ety farery wratera, =i, s

1. AvHa wicemgard fafoes, &g fauert srafer, afeaen, e

12. A7 Fieemgerd fatneg, afgver (21w ) &9, e

13. F9FE Rieamed fafiee, T s sy, famen, foree vdw
14, Fora wieaead fafaee, S favom s, 99y, S0 T2 $3ER
15, J9re Bieemssrd fafaes, e (21w o) 99,

16. Ao wiEemyed fafaee, T fawnm weias, gL, T |

17. T Wieemgard fafaee, e faaom Fmier, s1erar, TeredT |

18. v wieemes Bfneg, diva faome o, € TR, TSR
19. Ty weaged fafges, i favm e, we, e

At fgam wmaies, oTyaer, 9ee ¢

MINISTRY OF CHEMICAL & FERTILIZERS

{Department of Fertilizers)
New Delhi. the 20th May. 2003

[H. $-11011/1/2001-T8=T]

S. () 1533, In pursuance of sub-rule (4) of the Rule 10 of the Official Language " Use for official purposes of
the fnion”™ Rule 1976 the Central Govt. hereby notifies the following otfices, under the Administrative Control of the
Aty of Chemicals & Ferttlizers. Department of Fertilizers, more than $0% i.e. 100%o staff where of have acquired the

working knowledge of Hindi—

I National Fertilizers Limited, Regional Marketing Office, Karnal, Haryana.

2. Natienal Fertilizers Limited. Regional Marketing Office. Kurukshetra. Haryana.

1. Nutional Fertilizers Limited. Regional Marketing Office. Hissar, Haryana.
4. National Fertilizers | imited. Panipat{ D & C) Cell. Harvana.

3. Nattonal Fertilizers Limited. Regional Marketing Office. Rohtak. Harvana.

T

YL B TN

[
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6. National Fertilizers Limited, Regional Marketing Office, Jalandhar, Pun jab,

7. National Fertilizers Limited, Regional Marketing Office, Amritsar, Punjab,

8. National Fertilizers Limited, Regional Marketing Office, Ludhiana, pun jab.

9. National Fertilizers Limited, Regional Marketing Office, Bhatinda, Punjab,

10. National Fertj] izers Limited, Regional Marketing Office, Monga, Punjab,

1. National Fertilizers Limited, Regional Marketing Office, Patiala, Punjab.

!2. Nationa) F ertilizers Limited, Bhatinda (D&C) Cell, Punjab.

3. National Fertilizers Limifed, State Maiketing Office, Shimla, Himachal Pradesh

14. National Fertilizers Limited, Regional Marketing Office, Jammu, Jammu & Kashmir,

I5. National Fertilizers im ited, Nangal (D & C) Cell, Punjab.

16. National Ferti lizers Limited, Jaipur, Rajasthan.

I'7. Nationaj Fertilizers Limited, Regional Marketing Office, A Iwar, Rajasthan.

18. National Fertilizers Limited, Regional Marketing Office, Shree Ganganagar, Rajasthan,

19. National Fertilizers Limited, Kota, Rajasthan.

[No.E-110) l/]/ZOOI-Hindi]
BALVINDER KUMAR, k. Secy.

FWI ey
¢ feeelt, 20 w2, 2003

7_73?'*1317'{"?'%!‘1331??{941‘7?11 Wrﬂwrﬁ%uaﬁaﬂtafﬂ‘cﬁrﬁm
EaRSIEIRE i
- I 2 ‘
EIR A =T, W,mﬁﬁaﬁqm%aw

WA fafgrs, 19, srmEe-g34000 3TH wemafE fasmi [t T
) . - h [fafe®. 9. 3(8)/2003 -9, 7517, |
<9 e, e
MINISTRY OFSTEEL

New Delhi, the 20th May, 2003

S 0. 1554, —in exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Decupants) Act, 1971 (40 of | 971) the Central Government hereby-appoints.the officer mentioned in column (i ) ofth_c table
below. officer cquivalent to the rank of'a gazetted officer of Government, to be estate officer for the purposes of the said Act,

who shall exercise the powcrs conferred, and perform the duties imposed, on estate officers by or under the said Act, within
the docal limigy of'his jurisdiction in respectofthe public premises specitied in column (2) of the said Table, namely : —

TABLE
- /Td?l:‘_cs:; and dc;‘ignation of the Officer Categories of the Pyblic Premises and local
limits of jurisdiction
o T T T e
e - — : . . .
Shris. K JTha, Manager, All Premises belonging to and under the
MECON Limited, Ranchi, : administrative contro| Oof MECON Limited

Thark hand-8 34002

at Ranchi, Jharkhand
o e — T T aTRhAnd

[F.No. 3820031 v

LA CANURAGL Y ey
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| TEGAZETTEOF NV M e

¢ feeh, 26 W§, 2003

m.m.lsgfmw.@wmmmw(@ﬁwamﬂm
et afafram 1962 (1%2mso)aﬁamaaﬁmm(1)$mnﬁmﬁﬂtﬁﬂm
Wﬁg,mﬁwﬂ%ﬁﬁ%mmmﬁaﬁﬂﬂmaﬁaﬁw W BT I 1149,
aT?r@mm,zoozrnﬁwafﬁwwz,@%’a,mﬁi)mﬁ'@oem,2002ﬁ
tgsasasz'\fi3357Wmﬁmzﬁﬂéeﬁﬁﬁmﬁﬁ§ﬁﬁshaﬂaﬂ?ﬁ%,wﬁﬂ:—

e SR B SR R -

1. ql%335311?,?%1"&2ﬁfﬁﬂ‘qwéﬂiﬂ'$m.ﬂéﬁ.'83/2'$wﬁ?ﬁ‘qﬁ
67 3l 8 H &IGA “0-46-80" T TIF TR, HIPA «(-§7-90” @ W ;

2 1{1%3353‘1?,Wzﬁﬁﬂ”qw@ﬁﬂ'%m,ﬁﬂﬁaaﬂ?4?ﬁﬂéﬁ
g2 /10 + 3/1, 82/1¢ +3/2 82/19), 82/2° & |y @ H. 6,7 R 8
3 dawa “0-22-00" @ WM R, S “0-25-20” w@1 Wi

3 TE3353W,W2ﬁﬁa'qwé1ﬂﬂ'$wﬁ,ﬁ“"€.33?\'\'4‘:3?5#.
‘a2 /1, 92/1 +2/1. 02/1 +2/2 92/3. 92/4 D sy W §, 6.7 3R
g ¥ Spe “0-13-90" & WM T, SEwd “0-15-00" T&1 I

a. tgt%3353W,W2ﬁrﬁaw§nia'$mﬁ,wﬂﬁ.33ﬂ?4a‘aﬂéﬁ.
"92/2" & |HEA WM & 67 3R 8 H &FGA “(.12-30” @& W W S
4Q-15-70% 3T ST | :

5. q@asssm,ﬁwzﬁrnﬂ”qru%mﬁ'%wﬁﬁﬂﬂ331’1'\’4%1?{%#.
93 /142" D arey w W 67 AR 8 ¥ frwel “0-25-007 & WA T ST
w)-54-50" T™@I U

6. gﬁs3353W,W2ﬁrﬁa*mu%ﬂh‘a%wﬁmﬁ.3aﬂ?4$ﬂﬁﬁ.
*100 /1. 100/ 2%, 100/ 2% & A W 4 67 3R 8 H &R “(-27-20”
& o TR, ame “0-28-907 TG W | :

7 qua335311?,'Wzﬁma“w@ﬂﬂ‘%wﬁ,wnﬁsaﬂ?4$ﬁﬁ.
401 /17 B A WP & 67 dn 8 F AFPA «0.22-10” & WM W SEHe
©().23-30" T TG

8. q%3353q?,wﬂ2ﬁrﬁam@ﬂﬁ‘a%mﬁ,wﬁﬁ331*1'\14?%?1‘&‘(#.
“16/3, 16/1, 16/2 3 WY w9 67 3R 8 ¥ gawa “0-01-40"
eI OR, &I ()-07-50" 3T AT

[ I T ST

NETT FINTTRTEI
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9

10.

11.

12.

13.

14.

15.

16.

17.

18.

19,

20.

US 3354 WR, WP 2 § Mg WRMT” P WAY, W H 3 R 4 B wE |
"15/4" & 9 ®M F 67 3N 8 ¥ A% “0-19-60" 3 WIF W, AFGH
“0-27-50” @ I |

U 3354 W, WM 2 F G UIMT B W, wH A 3 AR 4 @ W A
'9/1, 9/2° B WY W . 67 oK 8 ¥ ATBa “0-20-80" T WN W,
BTG “0-26-40" W1 QW ;

U 3354 WX, W 2 § MG GO F WA, W G 3 AN 4 B |F 4 7"
F G W E 6.7 3l 8 § aFwa “0-14-50" B W W, a‘ﬂm“ﬂ-ls-tiﬂ”

@1 I

Us 3364 W, WM 2 A A NI F WA, WG, 3 AR 4 B W A
6/3" F AR W W, 67 AR 8 W ATEA “0-13-30" B WM W, dFwd
“0-17-60"" @1 SO

UG 3354 W), WM 2 ¥ A UTRMET @ WY, WY G, 3 AR 4 & wE A
"8/4" @ G WY F. 6,7 AR 8 H &Fwd “0-09-80” B WH R, TGS
“0-20-10" G AT ;

U 3354 W, WR 2 W A WA d g, WM W 3 R 4 B 9d §
6/5 & UMY W9 G srmaﬁm“o-os-zo”zswqqm
“0-15-00" &1 I

UG 3354 W, WP 2 W MQ GoMiE @ G, W OH. 3 3N 4 @ W A
"6/6" @ G W G, s7maﬁém“0-09-00”$mmw A T |
“0-09-70" W@ 9T

q&saamwﬁqzﬁm“ﬁaﬁm‘%wﬁ,ﬁmﬁsm4$ﬂéi
"145 /192, 145 /241, 145 /2, 145/104" & W W4 §. 6.7 3k 8 & &5wer
“0-15-90” T W R, &% “0-17-40" & ST ;

US 3355 W, WM 2 A M9 faemia @ 9, w0 3 o 4 @ W A,
147 /2, 147 /1" & G w6W 6. 6,7 iR 8 H SRS “0-44-70” T W W,
SFHA “0-46-50" TET W ;

U 3355 W, WM 2 H MY Raamia B W, wM A 3 R4 @ | A
“150/1 + 2 €1, 150 /1 + 2T @ G WM G 67 3R 8 F S=hd “0-08-
40" & WH R, &Ewa “0-09-60" 3@ ST ;

U 3355 W), WiW 2 A M9 o’ & 9, W G, 3 ok 4 & |F H
"33/1, 33/2, 33/3, 33/4, 33/5/1, 33/5/2 33/6, 33/7, 33/8,
33/9/1. 33/9/2, 33/10,. 33/11,33/12, 33/13" & ¥ & H
67 AR 8 4 HIBT “0-48-80” T WM W, &G “0-52-00 T QW |

U 3356 WY, WW 2 H T faerniat @ WA, W E. 3 ok 4 @ W A
"31/1, 31/2 31/3, 31/4" & O9FH ®H 4. 67 3N 8 ¥ 7% “0-50-90”

B W R, EFAwA “0-53-70” & AU ;
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2. U 3356 W W 2 § g Radmia B e, w9 6. 3 s 4 3 w3
"29/1, 29/2" a‘)ﬁmfrwws?aﬂ?aﬁ&}am“oss-m”a}wmw
aﬁw“o 36-60™ w@T WU

2. 7S 3356 W W 2 A ma Raerlie @ W, ww w3 ol 4 3 W A
"22/14, 22 /191, 22/2° & |EA WY 4. eraﬁ?sﬁm“o-os- 0" 3
WM W), 8T “0-10-50" @1 S

3. U 3356 W, W™ 2 A Mg Redmiat @ wre, w6 3 a4 B | A
"60/1, 60,/2,60/3" & TH- w9 € 67311?81?{&‘13%“1-6230”&%@41?
TR, &R “1-64-00" w1 Se ;

[, | US.-14014/21/02- .91, ]
@ fas, frewes

MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, 26th May, 2003

5.0, 1555 In exercise of the powers conferred by sub-section (I} of section 3 of

the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,

1962 (50 of 1962), the Central Government hereby makes the following

amendment in the notification of the Government of India in the Ministry of -
Petroleum and Natural Gas, number S. O. 1149 Dated: 0%t April, 2002,

published at pages 3357 to 3362 in part I, section 3, sub-section (ii) of the

Gazette of India, Dated the 06t April, 2002, namely: -

In the Schedule to the said notification: -

1. at page 3358, against village “Pandegaon” in column 2, in Survey No. “83/2” in column
3, 4, for the areas “0-46-80", in column 6, 7, and 8 the areas “0-57-90" shall be substituted:

2. & . page 3358, against village “Pandegaon” in column 2, in Survey No. “82/1A+3/1,
82/1A+3/2,82/18, 82/ 2‘" in column 3, 4, for the areas “0-22—00.", in column 6, 7, and 8 the
areas “(-25-20" shall be substituted; '

3. at page 3358, against village “Pandegaon” in column 2,‘ in Survey No. “92/1, 92/1+2/1,
92/1+2/2,92/3, 92/4” in column 3, 4, for the areas “0-13-90”, in column 6, 7, and 8 the
areas "0-15-00” shall be substituted; |

4.4 page 3358, against village “Pandegacn” in column 2, in Survey No. “92/2" in column
3, 4, for the areas “0-12-30", in column 6, 7, and 8 the areas “0-15-70" shall be substituted;

Sat page 3358, against village “"Pandegaon” in column 2, in Survey No. “98/1+2” in
column 3, 4, for the areas “0-25-00", in column 6, 7, and 8 the areas “(-54-50” shall be
substituted;,

6. at page 3358, against village “Pandegaon” in column 2, in Survey No. “100/1, 100/ 2A,
100/2B” in column 3, 4, for the areas “0-27-20", in column 6, 7, and 8 the areas “0-28-90”
shall be substituted; -
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7. at page 3358, against vmage "randegaon” in column 2, 1n Survey No. “1U1/1” in
column 3, 4, for the areas “0-22-10”, in column 6, 7, and 8 the areas “0-23-30” shall be
substituted; '

8. at' page 3058, against village “Pandegaon” in column 2, in Survey No. "16/3, 16/1,
16/2" in column 3, 4, for the areas “0-01-40”, in column 6, 7, and 8 the areas "0-07-50"
shall be substituted; | ‘

9. at’ page 3359, against village “Pandegaon” in column 2, in Survey No. “15/4” in column
3, 4, for the areas “0-19-60", in column 6, 7, and 8 the areas “0-27-50" shall be substituted;

10.3¢ page 3359, against village “Pandegaon” in column 2, in Survey No. "9/1, 9/2” in

column 3, 4, for the areas "0-20-80", in column 6, 7, and 8 the areas “0-26-40" shall be
substituted; .

11. 5t - page 3359, against village “Pandegaon” in column 2, in Survey No. “7” incolumn 3,
4, for the areas ”0-14-50", in column 6, 7, and 8 the areas "0-15-60" shall be subshtuted
12.5 ¢ page 3359, against village “Pandegaon” in column 2, in Survey No. “6/3” in column

3, 4, for the areas “(-13-30", in column 6, 7, and 8 the areas “0-17-60"" shall be substituted;

13.4 page 3359 against village “Pandegaon” in column 2, in Survey No. ”6/4” in column
3, 4, for the areas “0-09-80”, in column 6, 7, and 8 the areas “0-20-10" shall be substltuted.’

145t page 3359, against village “Pandegaon” in column 2, in Survey No. “6/5" in column

3, 4, for the areas "0-08-20", in column 6, 7, and 8 the areas ”0-15-00" shall be substituted;
15. & page 3359 against village “Pandegaon” in column 2, in Survey No. *6/6" in column
3,4, for the areas ”(-09-00”, in column 6, 7, and 8 the areas ”0-09-70" shall be subshtuted

16. at: page 3359, against village “Khilegaon “ in column 2, in Survey No. “145/1A2;
145/213 145/2,145/1A1" in column 3, 4, for the areas (- 15-90”, in column 6,7, and 8 the

areas “0-17-40" shall be substituted;

17. a t page 3360, against village “Khilegaon  in column 2, in Survey No. "147/2, 147/1” in
column 3, 4, for the areas “0-44-70”, in column 6, 7, and 8 the areas *0-46-50” shall be
substituted:

18. 3¢ page 3360, against village “Khilegaon ” in column 2, in Survey No. ;‘150/ 1+2B,
150/1+2A" in column 3,4, for the areas“0-08-40",in column 6, 7, and 8 the areas
“0-09-60" shall be subsﬁtutet}:

19.4 page 3360, against village “Khilegaon ” in column 2, in Survey No. “33/1,33/2,33/3,
33/4,33/5/1, 33/5/2, 33/6, 33/7, 33/8, 33/9/1, 33/9/2, 33/10, 33/11, 33/12, 33/13” in
column 3, 4, for the areas "0-48-80", in column 6, 7, and 8 the areas "0~52 00" shall be
subshtutec;

20. gt page 3361, against village “Khilegaon ” in column 2, in Survey No. “31/1,31/2,31/3,
31/4" in colurﬁn 3, 4, for the areas “0-50-90", in column 6, 7, and 8 the areas "(0-53-70"

shall be substituter.;

—aw
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21.5%: page 3361, against village “Khilegaon " in column 2, in Survey No. “29/1, 29/2” in
column 3, 4, for the areas “0-33-60, in column 6, 7, and 8 the areas “0-36-60" shall be

substituted;
22zt page 3361, against village “Khilegaon ” in column 2, in Survey No. “22/1A, 22/1B,
22/2" in column 3, 4, for the areas “0-08-10", in column 6, 7, and 8 the areas “0-10-50"

shall be substitutedy,
23. &'tpage 3361, against village “Khilegaon ” in column 2, in Survey No. “60/1, 60/2,
60/3" in column 3, 4, for the areas #1.62-30", in column 6, 7, and 8 the areas “1-64-00"

shall be substituted,

[No. L-14014/21 f02-G.P.]
SWAMY SINGH, Director
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[ §. Te.-14014/21/02-7.9. ]
Tt Taw, Fews

New Delhi, 26th May, 2003

5.0. 1556 ~ Whereas it appears to the Central Government that it is ne. .sary in the public
interest for the Transportation of the Natural Gas from exploration blocks in the Northern/
Southern offshore Goa ax;d Structures in Andhra Pradesh of M/s Reliance Industries Limited,
the promoter company of M/s Gas Transportation and Infrastructure Company Limited to the
various consumers of District Belgaum in the state of Karnataka, a pipeline should be laid by

M/s Gas Transportation and Infrastructure Company Limited;

And whereas the Central Government has declared its intention to acquﬁe the right of user vide
notification of the Government of India in the Ministry of Petroleum and Natural Gas number
S.0. 1149 dated: 1« April, 2002 published in part Il Section 3, Sub - section (ii) of the Gazette of
India dated the 6% April, 2002; |

And whereas it appears to the Central Government that for the purpose of laying such pipeline,
it is necessary to acquire the right of user (ROU) in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub - section (1) of section 3 of the
Petroleum and Minerals Pjpelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962),

the Central Government hereby declares its intention to acquire the right of user therein.

Any person interested in the land described in the said schedule may, within twenty one days
from the date on which the copies of the notification issued under sub - section (1) of section¥(3)
of the said Act, are made available to the general public, object in writing to the pipeline under
the land to Shri. Gokhale Kashinath, Competent Authoritv GTICL, Aiwan - E - Shahi
Gulbarga - 585 102, Karnataka State
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[ " —SCHEDULE - 3(1) - | ]
Taluka - Athani District - Belgaum State - Kamataka
Si. No. Village Name | Survey No. | Hissa No.| Gat No. Area

Hoctare Are Centlare

1 2 3 4 5 . 6 7 8

1 Khilegaon 143 13 -0 03 90

Total: - Q- 03 90
[No. L-14014/21/02-G.P)]
SWAMY SINGH, Director

% e, 26 S, 2003
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[ 9. UA.-14014/5/02-s.41. ]
wrH i, e
New Delhi, 26th May, 2003
S0 1557 — 1 exercise of the powers conferred by sub-section (1) of section 3

of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby makes the following amendment in the
notification of the Government of India in the Ministry of Petroleum and Natural Gas
number S.0 368, dated the 31%  January, 2002, published at pages 1405 to 1417 in Part
II, section 3, sub-section (ii) of the Gazette of India, dated the 9% February,2002,
namely:- :

In the Schedule to the said notification:- o
(i) at page 1406 against village “Nanikhavdi” in cotumn No.1, survey No.”89/P” in

column 2, for the area “0-30-00 * in columns 3,4 and 5, the area “0-38-10” shall

be substituted;

(i) at page 1406 against village “Nanikhavdi” in column No.1, survey No.”82” in

column 2, for the area “0-75-00” in columns 3.4 and 5, the area “0-80-10" shall be
stibstituted.

[No. L-1 4014/5/02-G.P]
SWAMY SINGH, Director
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New Delhi, 26th May, 2003

S.0. 1558 Whereas it appears to the Central Government that it is necessary in the
public interest that tor the transportation of the regassified Liquefied natural gas from
Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh a pipeline
should be laid by Gas Transportation and Infrastructure Company Limited for
implementing Jamnagar-Bhopal pipeline project. '

And whereas the Central Government has declared its intention to acquire the Right of
Use vide Notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 368 dated the 31 January 2002, published in Part II section 3,
sub-section (ii) of the Gazette of India dated the 9" February,2002;

And whereas it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary 1o acquire the right of user (ROU) in land under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub- section (1) of Section 3 ofthe
Petroleumn and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein:

Any person, interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of the notification issued under sub-section (1).of
section (3) of the said Act, are made available to the general public, object in writing to
the laying the pipeline under the land to Shri A.K.Sanghavi, Competent Authority, Gas
Transportation and Infrastructure Comparny Limited, Pipeline Project, 102-103, 9 Patel
Colony, Pandit Nehru Marg, Jamnagar- 361 008, Gujarat.

SCHEDULE
Taluka ;- Jamnagar District :- Jamnagar State :- Gujarat
Name of Village Survey No. / Block No. Area
Hectare Are  Centare
1 l 2 3 [ a1 5 |
1: Sapada 89/4/2 ' 0 13 20
89/5 0 14 40

[No. L-14014/5/02-G P]
SWAMY SINGH, Director
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[H. T-20012/220/89-HT8. AR (F. D]

MINISTRY OFLABOUR -
New Dethi, the 2nd May, 2003
S.0. 1559.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947); the Central
Government hereby publishes the award (Ref. No.
141/1990) of the Central Government Industrial Tribunal I
Dhanbad as shown in the Annexure in the.Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
. received by the Central Government on 30-04-2003.
[No. L-20012/220/89-IR (C. D))
S.S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD
In the matter of a reference U/S. 10(1){(¢#){2A) of
Industrial Disputes Act, 1947
REFERENCE NO. 141 0f 1990,
PARTIES:

' Employers in relation to the management
of Putki Balihari Project of M/s. BCCL

AND

Their Workmen.

PRESENT : Shri S. H. Kazmi,
Presiding Officer.

Appearances :
Forthe Employers | ShniH. Nath, Advocate.
For the Workmen . Shri D. Mukherjee, Advocate.
State : Tharkhand Industry : Coal

Dated, the 21st April, 2003
AWARD

By Order No. L-20012(220)89-1 R. (Coal-I) dated
4-6-90 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-sec. (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following

dispute for adjudication to this Tribunal :
“Whether the demand of the Coalfields Labour
Union that all the Contractor's workers employed

in different collieries for repairing of quarters and
handling of goods be regularised in the services of
M/s. Bharat Coking Coal Ltd. is justified? 1f so, to
what relief are the workmen entitled to? ”

2. Precisely, the case of the sponsoring union is that
the concerned workmen, namely, Rameshwar Das and 51
others belong to Basudepur Basti who due to underground
fire rendered homeless, jobless alongwith other residents
and the management on the intervention of the then Dy.
Commissioner and the Trade Union leaders provided thém
with different miscellaneous jobs, such as, house repairing,
material handling etc. in different gangs. Further, it has been

- said that these concerned workmen worked as a sort of Co-

operative Gang of 52 workers and the management disbursed
payment through one of them, namely, Rameshwar Das and
the work order was also issued in his name by the
management. It has been said that the management, however,
did not observe and comply with the necessary formalitics
as required under Contract Lab8ur (Regulation and
Abolition) Act, 1970 and it did not discharge its obligations
as required under the said Act. It is said that since the
concerned workmen were not getting proper wages they
represented their case to the management for being absorbed
on the departmental roll as had been done in the case of
Bharat Rabidas and 14 Others of Basudevpur Colliery/Basti
who had also been performing the same nature of job. It is
also said that on the basis of recommendation of Banerjee
Committee several Cooperative workers/Conractor workers
who had completed 190 days in underground and 240 days
on surface were taken in employment, but no consideration
was made in regard to the claim of the concerned workman.
Further it has been said that the concerned workmen who
were serving the management since last 15 years and who
were employed without complying with the formalities under
the Contract Labour (Regulation & Abolition) Act, 1970
should be deemed 1o be the workers of the employer in terms
of different High Court Judgement on the subject,

3. Apart from taking the grounds of vagueness of the
terms of reference on several counts, the management, on
the other hand, has come out with the case that then the
industrial dispute was raised by the sponsoring union then

‘on receipt of the notice the mahagement appeared before

the A.L.C. (C) and pointed oiff that'the union’s demand is
not clear and it does not indicate in which mine loading work
was done or which quarters of which mine Were repaited it
was also pointed out that if ‘such works have 'beén’ dotie
through the agency of contractor them the management has
no concern with it. Despite thay, it is said, the reqiuired
informations were not supplied to the management during
the pendency of the dispute. It has been said that it is a
concected case designed to get employment for those who
have got no right to claim employment from the minagement
and the demand of the union, as'such. is:not only
unreasonable and unjustified rather the entite approach of
the union is illegal and baseless. It has also been said that
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the job of repairing quarters and handling of goods arc
purely temporary job and not permanent and as and when
need arises these are entrusted to the contactor who
employs his own labourers to do such contract works and
with the completion of the work the contractors either
terminates their services or engage them in other
contractual job if the safe are available with them. It is said
that there is no employer employee relationship with the
contract workers in such cases. Further it is said that in
BCCL being a Government Undertaking there is
appointment procedure prescribed for such appointment.
The posts are filled up cither through Employment
Exchange or through advertisement. Further, it is the sole
discretion of the management to select and recruit the
number.of persons required out of cligible candidates. It is
also said that no job can be provided to anyone by violating
the prescribed rules and procedures. Lastly, once against
1t has been said that the demand of the union is baseless,
unjustified, anti-labour and against several judicial
pronouncements on the subject.

4. In support of their respective stands both sides
have placed rcliance upon the oral evidence adduced on
their behalf. No any document has been exhibited on their
behalf. Court witnesses have been examined on behalf of
the union and likewise three witnesses have been examined
on behalf of the management.

3. Asitis apparent from the schedule of the reference
itself, the concerned workmen have been described as
contractor’s workers and the demand of the union is for
their regularisation in the services of the management. At
page 2 of the written statement of the workmen, however,
the statement has been made to the effect that the concemed

workmen worked as a sort of co-operative Gang of 52 -

workers and the management disbursed payment through
onc person, namely, Rameshwar Das and then further the
statement is that the management issued them with work
order in the name of Rameshwar Das and Gang. Somc of
the concerned workmen who have been examined as
workman’s witnesses have also stated about the formation
of Co-operative or their engagement through a Co-operative
and about the pavment of wages to them through
Rameshwar Das who was their gang lcader and was the
Secrctary of the said Co-operative. Particularly WW-3 has
said that the said Co-operative was registered and they
have filed the papers of the said Co-operative but nothing
_as such has been produced in the instant case. Further it is
pertinent to indicate that at scveral places in the written
statement or the rejoinder the ground has been taken that
the conditions or the obligations as contained in the
Contract-Labour (Regulation & Abolition) Act, 1970 have
not been discharget or observed by the management and
as per the requirement the management neither filed any
lings nor any registration certificate produced as per Secs.
9 and 12 of the said Act. Therefore, inspite of the fact that
the statement at some places have been made regarding

BT ITEETEEET]

the co-operative or the workers being the co-operatives
workers but from the own pleading of the union or the
workmen and the grounds taken by them it is clear that
according to them or even as per their own case the
concerned workmen were contractor’s workmen and
though they have not described the said Rameshwar Das
as Contractor but on the basis of their statements he can
be taken to be a contractor in whose name, according to
them, the work order used to be issued and through whom
payment of wages used to be made to them. It is for this
reason it appears that in the terms of reference itself the
concerned workmen are mentioned as contractor’s workers.

Argument from the side of the umion or workmen is
that all the workmen worked continuously from 1980 to
1987 in different collieries and performed the miscellancous
nature of jobs, such as, house repairing, white washing,
material handling etc. and in course of their engagement
during the said period ihey all put in attendance of more
than 240 days in one calendar year. Further the argument is
that though they all worked as contractor’s workmen or
through Co-operative and payment was made through one
of them who was their Gang Leader but for all practical
purposes it was the management who was their employcr
and they should be deemed to be the workman of the
management because of this reason also that the
management neither filed any licence as per CLRA Act,
1970 nor it produced any registration certificate as per Secs.

9 al}d 12 of the said Act.

The management, on the other hand, has denied the
refationship and has asserted that if at all the concerned
workmen performed the aforesaid nature of job in different
collierics then they did so having been hired or engaged
by the contractor and so they can only be taken to be
contractor’s workers and not the management’s workmen.
Yet another emphatic assertion of the management s that
since it has not been disclosed cither in the order of
reference or anywhere else as to where the concerned
workmen during the said period worked or performed their
jobs or which of them worked in which colliery during what
period of time and what specific job was performed by
each of them, it is not possible to come to a conclusion or
its cannot be held that they ever worked under M/s. BCCL. -
Submission is that on account of such vagueness itself
the present reference is fit to be thrown away. It is alsothe
submission that the aforesaid nature of jobs were not
regular and continuous nature of job and such jobs are
required to be performed only as and when the same are
needed. “

In view of the aforesaid definite stand being taken
on behalf of the respective sides, itis cvident that the moot
question that requires consideration for the disposal of
the instant reference is whether the concerned workmen
can be taken to be the workmen of the management or not
and also whether they can be taken to-have worked
continuously or have performed the pérmanent and
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perennial nature of job for a period of 240 days or more in
one calendar year prior to their discngagement so as to
claim regularisation in the services of the management.

6. In the written statement of the workmen here is
mention only to the effect that work orders used to be
issued in the name of Rameshwar Das and disbursements
of payment also used to be made by the management
through him and there is no mention anywhere to the effect
that the concerned workmen worked under the control and
supervision of the management or the tools and equipments
for carrying out the jobs used to be supplied to them by
the management itself. There is also no mentioned about
the specific place of work of each workmen, the nature of
work performed by each of them and the period during
which they worked as such in a partieular colliery. There is
no mentioned in the written stalement as to when and in
what manner initially the workmen were engaged and they
worked uptil when, At page 4 of the writtcn statement the
statements are to the effect that the concerned workmen
who wers emploved without complying with the formalitics
under CLRA Act, 1970 should be deemed tobe the workers
of the employer in terms of different High Court’s
Judgements on the subject. So quitc cvidently as per the
written statement much emphasis is upon this submission
based on CLRA act for treating the concerncd workmen as
the workmen of the management. It further becomes cvident
that it is only during evidence some of the workmen who
have been examined as witnesses (WW-1 10 WW-4) have
stated that they worked from 1980 to 1987 but in their
evidence also they could not state about the naturc of
work and collicries where they worked during the aforesaid
period. They alsc could not say about their engagement
by the management and about any contrel and supervision
by it over their work ete. WW-4 has gone ta the extent of
saying that appointment letter was issucd to them whichis
not even the case of the workmen and other witnesscs
have also not staycd about that rather have categoricalty
stated that no any appointment Ictier was issucd. WW-3
in his cvidence has said at onc place that he has got paper
to show that in which eollicry he worked for whieh period
and how much payment was made to him. He has said that
those papers have been filed. But as it has been said above
no document has been filed and the reliance on behalf of
the workmen has not been made upon any document.
WW-2 has stated that he worked from 198110 1987 under
co-operative socicty and then has said that the work of co-
oprative workers was supervised by the Supervisor,
Rameshwar Das of the Socicty. So. this witness has made it
clear that the work was supervised not by the management’s
authority rather by the said Rameshwar Das, WW-1 inhis
cvidence has said that he has got papers for his working at
different coltierics and he has filed those papers in this
case. WW-2 likewisc has said in his evidence that he has
filed papers to show that how many days they all have
worked in a year from 1980 1o 1988 when their work was
stopped. As it has been said carlier, not such documents

or any document whatsoever has been filed or exhibited in
this case on behalf of the workmen.

. Managements witnesses (MW-1 to MW-3), on the
other hand, have clearly stated that the management had
nothing to do with the concerned workmen. They have
also stated that house repairing work of different cellieries
are occasionally done through the contractor and handling
of the material is done by the permanent staff. MW-1 has
said that repairing of quarters was casual work which used
10 take time upon maximum of ten days. MW-3 has made
similar statement. According to him, the job of repainng of
quarters and boundary of the colliery arc allotted on
conractual basis and such naturc of work is not done
regularly. He has further stated that the labourers who do
the repair work are engaged by the contractor and it is the
contractor who makes them payment. So thesc witnesses
have further made it clear that aforesaid nature of jobs
which, as per the case of the concerned workmen were
performed by them, were not of regular or pcrmancnt pature.
It is also not the case of the workmen as neither in the
writlen staticment nor in the cvidence it has been said
anywhere that nature of thosec works was regular,
permanent or perennial. Upon this aspect WW-3 has stated
in his evidence that the Co-operative used o epgage them
as per availability of work in ong place and thercafier they
used to the shifted 10 another place where the work was
available. No any suggestion appears 10 have been made
10 the management’s witness about the control and
supervision and also the supply of tools and cquipments
by the management there is also no suggestion to the effect
that the workmen werc not the contractor 's warkers rather
they were the workmen of the management for all practical

purposes.

In course of their cross-examination some of the
managcment’s witnesses appear tp have stated that the
concerned workmen werce the workmen of the contractor
and they were unskilled labourer-or general mazdoars.

"Taking help of such statements the argument has been

made on behalf of the workmen that the witnesses have

. admitted the fact that the coneerned workmen worked under

the management through a contractor and that they werc,
in fact, the workmen of the management. No such inference,
in my view, can be gathcred mercly on the basis of the
aforesaid statements made by the witness. I they have
said about thc working of the concerned workmen as
contractor’s workers then by that it cannot be meant that
according to them all thosc workmen were the workmen of
the management.

l is also pertinent to indicate that neither in the
pleading nor in evidence any statement has been madec on
behalfl of the workmen that cxistence of contractor
cngagement through contractor was a smoke screen or
camouflage and for all practical purposcs the workmen were
the workmen of the management. The statement is only 1o
the cffect, as seen above, that since the compliance of

R A
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relevant provision of Contract Labour (Regulation &
Abolition) Act, 1970 were not made by the management in
respect of licence and registration of the contractor, the
workmen should be deemed to be the workmen of the
management in terms of several judicial pronouncements.
During the argument also much stress has been made upon
the aforesaid submission based on the said Act. Reliance
has also been placed upon a decision reported in AIR 1999
(SC) 1160 (Secretary, Haryana State Electricity Board V/s.
Suresh and Others). But this decision, I am afraid, does not
support the aforesaid contentions raised on behalf of the
concerned workmen as it has not been held therein that
merely on account of non-compliance of the aforesaid
stalutory provisions it can necessarily be deemed that the
workmen were the employees of the management and not
of contractor. In this regard rather the decisions of Hon'ble
Supreme Court reported in 1992 Lab. [. C.-75(5C)—
(Dinanath and Others Vs. National Fertiliser Lid.) appears
to have direct bearing as in that case it has been clearly
held by taking into account Secs. 7, 12 and 24 of CLRA
Act, 1970 that on account of non-compliance with the
provisions of registration or licence the only consequence
is exposure of either the management or the contractof to
prosecution under Sec. 23 and 25 of the said Act and just
because of such non-compliance the contract Iabour
employed does not become direct employee of the principal
employer.

In nut shell, the aforesaid contention advanced on
behalf of the concermed workmen is devoid of substance,

From all that has been cbserved above on the basis
of the materials on record it becomes apparent that besides
glaring and inherent vagueness in pleading and in evidence,
as highlighted above, it has also not been sufficiently
established that the concerned workmen worked as
contractor’s workers under the management. Even if it is
taken that they worked being engaged by the contractor or
through a co-operative, there is nothing on the basis of
which it can be concluded that despite the presence of
contractor or the co-operative the relationship between
the workmen and the management was of employer and
employee and so having worked under the management
for a long titne they should have been regularised in the
services of the management.

7. By <iting a decision of Hon’ble Supremg Court
reported in 1978 Lab. I'C. 1264 (Hussainbhai, Calicut Vs.
The Alath Factory Thezhilali, Union Kozhikode & Ors.) it
has been submitted that mere existence of any contract or
comtractor is not necessarily indicative of the fact that a
workman for all practical purposes is the workman of the
contractor and not the employer rather according to
submission, by piereing veil it is required to discern as to
whether the contract systern or the contract is just a
camouflage to frustrate the interest of the workmen or in
fact the said contractor is a penuine one and the workman
is genuinely a workman of the contractor. In the instant

case, according to submission, it has been sufficiently
demonstrated by leading cogent evidence that the
concerned workmen were performing the job under the
direct control and supervision of the management and as
such the existence of contract or contractor can only be
lreated as a mere carouflage to defeat the interest of the
concern workmen and consequently in view of the aforesaid
decision the concerned workmen can only be treated as
the workimen of the management for providing them the
relief in the shape of their regularisation.

As far as the aforesaid legal proposition laid down
by the Hon'ble Supreme Court is concerned the same cannot
bedisputed rather the same still holds good as in the recent
decision of Hon’ble Supreme Court also reporied in 2001 -
5.C.C. (L&S) 1121 (Steel Authority of India Lid. & Ors. Vs.
National Union Waterfront Workers & Ors.), it has been
held that where a worker is hired in, or in connection with
the work of an establishment, a question might arise
whether the contract is a mere camouflage as in
Hussainbhai’s case, AIR 1978 (SC) 1410 and in Indian
Petrochemical Corporation case, ATR 1999 (SC) page 2577,
the Hon’ble Court observed that if the answer is in the
affirmative, the workman will be, in fact, an employee of the
principal employer, but if the answer is in negative, the
workman would be a contract labour.

In the instantcase, it is obvious from the discusstons
made above, there is nothing on the basis of which it can
be concluded that the contract was not genuine rather a
mere camouflage 10 deprive the concerned workmen of
their rightful claim and benefits and so the union or the
workmen cannot take recourse of the aforesaid submission
or the law laid down by the Hon’ble Apex Court in view of
the existing position borne out of the materials on record.

It is thus concluded on the basis of all that has been
observed above that the concerned workmen cannot be
held to be the workmen of the management or there existed
any relationship of employer and employee between them.

8. It 1s also the case of the workmen, as seen above,
that they all worked continuously under the management
for a very long time. As per their writlen statement they
worked for 15 years but as per the evidence of some of the
workmen they worked continuously from 1980 to 1987, and
after that they were stopped from their work.

. Forcefully it has been contended that since the
concemed workmen have worked continuously for more
than 240 days in a calendar year they should have been
regularised by the management in its service and at least
the management be directed to regularised them with all
consequential benefits.

It is not only apparent from the terms of reference
rather by now it stands well settled also that onus for
establishing the fact regarding continuous working or

.working for more than 240 days in one calendar year lics

upon the workmen who comes forward with such a claim

+
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and not upon the management. In this context it would be
apt to refer to a decision of Hon'ble Supreme Court
reporied in 2002 (I) LLJ page 1053 (SC)— (Range Forest
Officer Vs. S.T. Hadimani). In the fact of that case the
workman claimed that he had worked for 240 days and his
services was terminated without paying retrenchment
compensation. The management denied this stand of the
workman and thereafter the Tribunal gave its finding in
favour of the workman by placing onus on the
management in respect of establishing the aforesaid fact.
The Hon’ble Court held that the Tribunal was not night in
placing onus on the management. k further held that the
claimant has to lead evidence to show that he had worked
for 240 days in preceding year by producing receipt of
salary or wages or letter of appointment. In a subsequent
decision also reported in 2002-ITI-LLJ- 1111 (§Cy—(Essen
Deiniki Vs. Rajib Kumar), the Hon’ble Supreme Court
reiterated its aforesaid earlier view by holding that it is for
the workmen to prove the completion of 240 days work.
In the instant case no material has been put forward
in support of the stand regarding continuous workings
or working for more than 240 days in one calendar vear.
The workmen’s witnesses have stated about working
from 1980 to 1987 and have also stated that they have got
papers to show their continuous working during that
period. Some of them even have said that they have already
filed the same in the present case but as it has been
observed earlier also no any document has been filed
and no any reliance has been placed upon any document,
Management’s witnesses, on the other hand, apart from
denying the fact regarding the working of the workmen

under the management during the aforesaid period have

specifically stated in their evidence that it is incorrect to
say that the concerned workmen had worked for more
than 240 days in one calendar year,

Therefore, the only conclusion which can be arrived
at on the basis of the materials on record is that the
workmen failed to discharge the onus which was on them
in regard to establishing the aforesaid fact and as suchit
stands not proved or established that the concerned
workmen worked continuously during the aforesaid
period or worked for 240 days or more in one calendar
year under the management.

9. In view of all the above it is finally concluded
that the concerned workmen cannot be held to be entitled
for their regularisation or the demand of the union
regarding their regularisation in the services of the
management cannot be held to be justified.

10. Theaward is, thus, made hereunder :

The demand of the Coalfieids Labour Union thatall
the contractor’s workers (as per list attached to the order
of the reference) employed in different collieries for
repairing of quarters and handling of goods be regularised
in the services of M/s. BCCL, is not justified and the
workmen, as such, arc not entitled to any relief whatsoever,

S. H. KAZMI, Presiding Officer
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New Delhu, the 2nd May. 2003

S.0. 15360.—In pursuance of Secction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Refl No. 114/97)
of the Central Government Industrial Tribunal 1, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Coal India Ltd, and their workman, which was received by
the Central Government on 30-04-2003,

[No. L-20012/113/496-IR (C-I))
S.S. GUPTA. Under Scey

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/s 10(1)d)(2A) of the
Industrial Disputcs Act. 1947

REFERENCE NOQ. 114 of 1997

PARTIES :
Employers in relation to the management of
Coal India Ltd.. Patna. :
AND
Their Workmen.
PRESENT: Shri$. H Kazmu,
Presiding Officer.
APPEARANCES:
Forthe Emplovers . ShnD.K Verma. Advocate.

For the Workmen

State : Bihar.

: ShriD. Mukhernjec. Advocate.
Industry © Coal

Dated, the 10th April. 2003

AWARD

By Order No. L-20012/113/96-1R. (C-1) dated 26-3-97
the Central Government in the Ministry of Labour has. in
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exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-sce. (2A)of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the management of Coal
India Ltd.. in terminating the services of  Shri
Nageshwar Ram we f. 11-4-1994 islegal and justified?
If ot o what relief s the workmen entitled o7

2. Argimucents of both sides have already been heard
carlier upon the petitton dated 24-2-2003 filed on behalfl of
the management raising objectton with respect to the
maintainabilivv of the instant reference and now the said
matier 15 disposed of by this order as hercunder.

3. Whaile pressing the said petition it has been urged
on behalf of the management that the present reference
rebates 1o dismissal or termination of the service of the
concerncd workman by the management and as against
the samc action of the management or being aggreived by
the same order of disnussat dated 11-4-94. the workman
had moved the Hon'ble Patita High Court also by [iling a
writ petitian being Noo CWIC 7047/94 1t has been
contended that after hearing the parties the Hon'ble Court
dismissed the vt petition of the workman concerned vide
order dated 9-9-1 The contention s tlint afier the disposai
of the sand case by the Honble High Court there is nothing
leftio be adjudicated 1 the instant casc and as such it may
be disposed of w1 this stape itself alter holding the samc as
mcompeient or not nuntamabie,

N regoinder o the aforesaid petition has been filed
on belutfof the workman. However, during the arguments,
piieply to the aforesaid subnussion, though the fact, as
repanis the filing of the wnit petition before the Hon'ble
Hizh Const clullenging tie smne nrder of the management
ared then disarssal af the sand case by the Hon 'ble High
Cenrt oo mertt, hive not been challenged or disputed. but
it has been nrged pivbehat! of the workan that no reason
B been assigued inthat case by the Hon'bie Hiph Coun
white dismissing the samc or disallosvroe the ehiel as
Chatmed and so e that veaw s sidbopon far this Tribunal
to took into and constder ibe cntire asprect and then make
Nal adydication o the ot

Hlavieg pone through the copy of the aforesid order
of the Hon'bie High Court provided by the management,
the aforesad sobmissions made on behall of the
msapenient appeared o be corredt and well fonnded and
those miade on bl of the workman appeared to be

crnpletely devord of substance.

As i has afready been observed above. the Tacts
oialig to the fdimyg of the wrt petinon chidlengiug the
anie actron of the nesagement and then disposaf of that

e by thie Blos e Hhgls Coart onmeritare not m dispute.
Socenhy contenthon advanced on behalf of the workman
i Ut e referenee 1s maintaigble and can well be

[Part H—S8EC. 3(11)}

' adjudicated as no reason for dissmissal of the aforesaid

case was assigned by the Hon'ble High Count in its order.

Firstly on this aspect | have no hesitation in
obscrving at the very outsct that the aforesaid submission
made on behalf of the workman is quite untcnable, absurd
and devoid of merit. Itis beyond the power and jurisdiction
of this Tribunal to sit in appeal over the order or judgement
passed by a Superior Hon’ble Count to find out whether
the conclusion is bascd on rcasonings Or nol. Rather it is
highly unjust and whimsical to make any suggestion in
that regard or 1o call upon this Tribunal to make
consideration in the manner as suggested, despite the
existence of the aforesaid order of the Hon ble High Court.
Secondly, upon the perusal of the said order of the Hon'ble
High Court it is very clcar and apparent that the Hon'ble
Court noticed the rival, contention, considered all the
relcvant aspects involved and only then came to the
conclusive finding. Ultimately the conclusion has been
arrived at by the Hon’ble Court by observing as
hereunder

“From a bare reference to the impugned order, there
ts no doubt that the charges against the petitioner are very
serious. It is also cvident that the petitioner was given a
reasonable opportunity to file written statement and
participale in the cnquiry proceeding. The enquiring officer
as well as the disciplinary authority have examined all the
relevant inatenials, produced by the management and the
petitioner. Therefore, it can not be said that a rcasonablce
opportunity was not given o the petitioncr. Apart from the
aforcsaid, thereis no denial that the petitioner was absent
during the period, indicated in the charge. Only defence
of the petitioner is that he was ill from timg 10 Lime and,
therefore, filed applications subscquently for grant of lcave.
But this is not s case that leave was sanctioned for his
over-staying, which would be evident from the enquiry
report and the impugned order.

In the result, we [ind no mierit in this application. The
samcis, accordingly, dismissed.”

Thus, in view of all the aforesaid i1 can well be
obscrved that lcgality and propricty of the order of
dismissal or the action of the management had already
been the subjeet of scrutiny by the Hon’ble High Court
and so after the aforesaid order of the Hon ble High Court
upholding the disniissal of the concerned workman fron
service, il 1s no morc available for the workman to reagitate
the same issuc or dispute which has already been [inally
adjudicated upon by a Superior Hon'ble Court.

Conscquently thus reference cannot be held to be
matntamable in view of the aforesaid development.

This reference, as such, stands finally disposed of
as being not maintainable.

S. H. KAZM], Presiding Officer



I 3 TS ¢ 7§ 31, 2003/99% 10, 1925 3923

[ I—ams 3(ii) ]

T4 ﬁﬁ"r 2 7%, 2003

L. 3. 156 1.— 3ireifis faaw stfufEm, 1947 (1947

1 14) HI 4RI 17 F IR §, FKF IR LG

AU, F TEYTT ¥ GG P o T wHen F

1=, srgay A fefde ot foam o =g wwem dfefe

STfieor ST 6 T (HeY T 1/2003) = weHa
A1 §, T FE GUEAR H 30-4-2003 H W I 71

(€. Te1-20012/289/2001-378. 3R, (Hi-1)]

New Delhi, the 2nd May, 2003
5.0. 1561.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central .

Government hereby publishes the award (Ref. No. 1/2003)
of the Central Government industrial Tribunal, Asansol
now as shown in the Annexure, in the Industrial Dispute
between the employers in relation to the management of
CMPDIL and their workman, which was received by the
Central Government on 30-4-2003.

[No. 1.-20012/289/2001-IR (C-)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFGRE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL ASANSOIL,

Inthc mater of a reference U/S. 10(1) (d) (2A) of the
Industrial Disputes Act, 1947.

Reference No. 1.0f 2003
Partics : Employers in relation to the management of

M/s. CMPDL.
AND
Their Workman
PRESENT : Shri Ramjee Pandey,
Presiding Officer
Appearances : - .
For the Employers Shri B.M. Prasad,
Advocate, and
Shri A K. Sinha,
Advocate.
For the Union/Workman ShriD. Mukherjee,

Advocate, and Secretary,
Bihar Colliery Kamgar
Union, and

Shri K. Chakravarty,
Advocate.

State : Jharkhand Industry : Coal
Dated, the 16th April, 2003
AWARD

In exercise.of the powers conferred by clause (d) of
Sub-section (1} and Sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947, the Central Government,
Ministry of Labour, vide its Order No.L-20012/289/2001-
IR(C-I) dated 12-9-2001, referred the following dispute for
adjudication by the Central Government Industrial Tribunal
No.I, Dhanbad.

“Whether the demand of the Bihar Colliery
Kamgar Unior for regularisation of Shri Subhas
Banerjeg as Pump Operator from the management
of M/S. CMPDIL is justified? If so, to what relief
is the concerned workman entitled and from
what date?””

2. When this dispute was pending beforc Central
Govt. Industrial Tribunal No.1, Dhanbad, on the request of
the said Tribunal and the workman, inexercise of the powers
conferred by Section 7A read with Sub-scetion (1) of
Section 33-B of the Industrial Disputes Act, 1947, the Central
Government, Ministry of Labour, vide its order No.1.-20012/
289/2001-IR(C-T) dated 16-1-2003 transferred this dispute
for adjudication by this Tribunal. When the record of this
dispute was received from perusal of the same it appeared
that both the parties had concludced their evidence and the
case was pending for arguments of both the partics and
hence the case was taken up from the stage when the same
was transferred to this Tribunal.

3. Both the parties have alrcady appeared before
this Tribunal by their respective representalives.
Sri D. Mukherjee, Secretary, Bibar Colticry Kamgar Union,
alongwith Sri K. Chakravarty appcared for the union.and
Sri B.M. Prasad, Sr. Advocate alongwith his junior appcared
for the management. Both the partics have alrcady filed
their respeelive written stalements as well as rjoinders
and contesled the dispuic.

4. The facts of the casc, in brief. arc that the
workman,namely, Subhas Banerjee, has been working as
Pump Operator under the nanagement of M/s. CMPDIL
since 1st April, 1997 and a demand was put by the union

“before the management to regularise him in service as Pump

Operator, but the demand was not satisficd and henee the
union raised the dispute which has been referred 1o the
Tribunal for adjudication. '

5. The case of the union. in bricl, is that the
workman has been working as Pump Operator for supply
of water in the office of CMPDIL building and he has been
doing the job of plumbcr, such as, repairing/replacing water
laps, repairing pipe-line ete. in the office building of
CMPDIL, officers’ bunglows, stafT quarters and Guest
House of CMPDIL since 1-4-1997 continuously. The work
of Pump Opcerator and other works being performed by the
workman continuously in the premiscs of the office of
CMPDIL arc of permanent nature and the work of tic
workman is under direct control and supervision of taz
management. The workman has been performing the tok
regularly and continuously and he has put himsc- n
attendance for more than 240 days in cach calends: yoir
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The nature of jobs performed by the workman are rendered
to and bencficial for the management of CM.PD.IL.
Although the wrokman has been performing this permanent
nature of job and rendering his services to the management
directly under its control and supervision still the
management has been paying him wages below the rate of
N.C.W.A. only on the ground that the management is
wrongly bchaving the workman as a contractor. The further
case of the union is that the management has been forcing
the concerned workman to submit tender and to quote rate
for the work and also to submit bills to receive his monthly
wages and (o posc the workman as a confractor only with
a view to camouflage the real issue. Practically the
management is paying wages to the workman monthly on
the basis of bills forcely got prepared by him: The action of
the management posing the workman as contractor and
forcing him to submit tenders and bills are only paper
transaction to conceal the real fact and camouflage the real
issuc. The management had been paying the workman
Rs. 1600/ per month from 1-4-1997 to 31-3-1998 and
thereafter the monthly wage was decrcased to
Rs 140t¢/- per month frony 1-34-1998 10 31-3-2000. From
1-4-2000 1o 30-6-2001 the management had been paying
the wagges to the workman at the ratc of Rs. 1 199/- per month
and again thercafter from 1-7-2001 the management has
been paving Rs 1 149/- per month and the wage being paid
to the workman is below the ratc of mummum wages
applicablc in the state. Really the management taking benefit
{from the situation of un-griploymient of the workman has
been cxpleiting him and this is one of the cxample of
exploitation. The concerned workman made scveral
representations before the management for his
regnlarisation and payinent of wages as per N.C.W.A_ but
his demand was not considered by the management and
sceing 1o other alternative the union raiscd this dispute
belore the A.L.C (C). Dhanbad. During the conciliation
proceeding the management threatend the workman to the
extent of reruoving him from service and thercafter also the
nanagement  forced the workman to submut 1ender and
hills in the capacity of purported contractor. Ultimately the
conciliation proceeding ended in faiture and thereafier this
disputc has been referred to the Tribunal. 1tis further stated
that the action of the management not regulansing the
workman inservice as Pump Operator and not paying him
the wages as per N.C.W.A s illcgal. arbitrary and
unjustificd. Accordingly a prayer has been made Lo answer

the reference in favour of the workman and dircct the

management (o regutarise the workman as Pump Operator
with retrospective effect and with arrcar of wages and
other consequential benefits.

6. Thecease of the management, inbricf is that the
reference is not legails maingamable. The management

invited quotations for supervision and operationof 10H.P.

pump in the officcof CMPD.LL. at Dhanbad and several
partics including M/s Subhas Enferprises subnudied their
quotations in the form of tenders. Since the tender of

BT LR I TR

M/s. Subhas Enterprises was found in accordance with
stipulated conditions given in the annexure to the invitation
letter the same was accepted and the work order was issucd
and accordingly he hasbeen performing the job. It is further
stated that the concerned workman, namely, Subhas
Banerjee reported himself as workman of the above firm,

. M/s. Subhas Enterprises and has been performing the job

of running and maintenance of 10 H.P. Pump and other
incidental works connected with the operation of the pump.
It is frther submitted that the workman was given contract
for a period of one year only at a time and after expiry of
one year the said contract uscd to stand terminated
automatically and fresh quotations are invited and
accordingly with a fresh contract the management used to
cxecute the work order. Acutally the workman was
performing his job on behalf of M/s. Subhas Enterprises
year 1o year basis on the basis of work order issued in
favour of M/s. Subhas Enterprises and he was merely a
contractor worker and not the worker of the management.
There is no relationship of employer and cmployee between
the management and the concerned workman and as such
the demand of the union for regulanisation of the workman
is not legal and the work man is not entitled to be regulansed.
The workman approached the sponsoring union with
ulterior motive with a view to get himself inducted in the
cmployment of the management by way of regularisation
and there is no justiftcatiori in raising this dispute. By way
of rejoinder the management has denied the statements
and allcgations made by the union in its written statcmcnt
and has denied the fact that the management made any
atiempt to camouflage the rcal issuc. Accordingly a prayer
has been made to pass an award holding that the concerned
workman is not entitted to any rehicf.

7. The union also [iled a rejoinder and has denicd
all the statements and allegations madc by the management
in its written statement and has repeated the same pleas
atready takenin its written staiement. The union has further
contended that the management has falsely alleged that
no ¢cmployer-cmployee relationship cxists between the
workman and the cmployer.

8. Both the partics adduced oral as wcll as
documentary cvidence on their behalf. The union and the
management both examined only one witness cach. Sri
Subhas Bancrjece, the workman has been examincd by the
union as WW-1 whereas Sri A K. Chakravarly. Dy, Chicf
Engincer (E & M) of CMPDIL. Dhanbad hasbeen exanmed
on behall of the management as MW-1. Out of
documentary evidence adduced on behall of the nnion,
Ext. W-1 serics are the letters, Ext. W-2 is the copy of register
of complaint, Ext. W-3 arc slips said 1o be issued to the
workman by Sri G.K. Bhagat, Civil Dy. Engincer by which
the workman was being entrusted to visit the quarters for
the purposc of repairing and maintenance. Ext. W-4 scrics
arc copics of receipts showing purchase of materials for
the purposc of repairing and maimenance and Ext. W-3 is
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the copy of letter dated 19-4-1997 sent to the workman by
Sri A. K. Ghosh, Dy. Chief Engincer (E&M). Out of the
documentary evidence adduced on behalf of the
management, Ext. M-1 is photo copy of a letter showing
submission of quotation, Ext.M-2 scries are photo copies
of bills of different dates submitted by M/s. Subhas
Enterprises, Ext. M-2/1 series are photo copies of vouchers
of different dates of CMPDIL showing payment of wages
to the workman, Ext. M-3 series are photo copies of tender
notices in different dates and Ext. M-4 is photo copies of 2
paper taking decision of Tender Committee accepting a
particular tender.

9. As mentioned above, earlier the case was
pending before Central Govt. Industrial Tribunal No.1,
Dhanbad, where both the parties adduced their evidence
and .the case was fixed for arguments and thereafter by
order of the Central Government, Ministry of Labour this
case was transferred to this Tribunal.

10. Onpieadings of the partics and the submissions
made on their behalf the following issues arise for
consideration and adjudication :

(i) Does the relationship of employee and employer
between the said workman and the management
exist?

() Whether the plea of the mariagement that the said
workman is a contract labour is a camouflage or
actually he is a contract labour?

(iii) Whether the demand of the union for regularising
Subhas Banerjee as Pump Operator from the
management is justified? and if so, to what relief
he is entitled to and from what date?

All the three issues are inter-connected and inter-
linked with each other and hence the same is being
considered and discussed altogether.

11. The case of the union is that Subhas Banerjee
has been working as Pump Operator for supplying water in
the office building of CMPDIL and also doing the job of
plumber since 1-4-1997 continuously. It is further case of
the union that the job performed by the workman is of
permanent nature and only with a view to camouflage and
conceal the real fact the management has been behaving
the workman as a contractor and for that purpose the
workman is being forced to submit tender, quote rate and
also submit monthly bills for payment and hence the plea
of the management regarding contract labour is only a
camouflage although Subhas Banerjee is the employee of
the management of CMPDIL. On the other hand, the case
of the management is that the management invited
quotations for supervision and operation of 10 H.P. Pump
in CMPDIL office and in response to invited quotations
several parties including M/s. Subhas Enterprises submitted

their quotations in the form of tender and since the -

quotation tendered by M/s. Subhas Banerjee was in
accordance with stipulated conditions the same was

accepted and the work order was issued in favour of M/s.
Subhas Enterprises and Subhas Banerjee is a Contractor’s
worker. It has been further pleaded that Subhas Banerjee 1s
not the employee of CMPDIL and the relationship of
employee and the employer between Subhas Barnerjee and
the management docs not exist and hence the question of
his regularisation does not arisc and the demand of the
union in this regard is not legal and justified.

12. Learned lawyer appearing onbehaif of the union
submitted that Subhas Banerjee is actually the worker of
the management and the plea of the management to the
effect that he is a contractor’s worker is not the real fact
rather it is camouflage. In support of his contention the
learned lawyer placed reliance on the case of Hussainbhai,
Calicut Vs. The Alath Factory Thezhilali, Union Kozhikode
& Ors. reported in 1978 Lab. 1.C. 1264 (SC), the case of Steel
Authority of India Ltd. & Ors. Vs. National Union Water
Front Workers & Orsreported in 2001 LL.R. 961 (SC)and
the case of Employees in relation to the Management of
Central Mine Planning and Design Institute Ltd. Vs.
Presiding Officer, Central Govt. Industrial Tribunal No. 1&
Anr., reported in 2003(1) J.C.R. 409 (Jhr). On the other hand,
the learned lawyer for the management submitted that
there is no chitt of evidence on the record that Subhas
Banerjee is the employee of the management rather all the
documents filed either on behalf of the management or on
behalf of the union indicate that Subhas Banerjee was
performing his job as a contractor’s worker and all the paper
transactions show that he is a contractor’s worker and
hence he cannot be taken to be the employee of the
management and no contractor’s worker can be directed to
be absorbed or regularised and it is not the liability of the
management to regularise him as Pump Operator. Although
no case law was cited by the learned lawyer of the
management separately rather he also placed reliance on '
the case of Steel Authority of India Ltd. & Ors. Vs, National
Union Water Front Workers & Ors. Reported in 2001 LLR.
916 (8C).

13. Inview of contrary submissions I perused the
specific pleadings of the parties, the evidence adduced on
their behalf and the case laws relied upon by them. In the
case law reported in 1978 Lab. I.C. 1264 (8C), it has been
held that where a worker or group of workers labours to
produce goods or services and these goods or services
are for the business of another, that other is, in fact, the
employer. He has economic control over the workers
subsistence, skill and continued employment. If he, for
any reason chokes of the worker is virtually, laid off. The
presence of intermediate contractors with whom alone the
workers have immediate or direct relationship ex-contract
is of consequence when, on lifting the veil or looking at the
conspectus of factors governing employment, discern the
naked truth, though draped in different perfect paper
arrangement, that the real employer is the Management
and not the immediate contractor. In case law reported in
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2001 L.L.R. 961 (SC), it has been held that the workman
means any person employed in or in connection with the
work of any establishment to do any skilled, semi-skilled or
un-skilled manual, supervisory, technical or clerical work
for hire or reward, whether the terms of employment be
express or implied. It has been further held that question
may arise whether the contractor is a mere camouflage and
if the answer is in the affirmative, the workman will be in
fact an employec of the principal employer but if the answer
isin the negative, the workman will be a contract labour. It
has been further held that if the so-called contractis not a
genuine but is sham and camouflage to hide the reality
Sec. 10 of the Contract Labour (Regulation & Abeolition)
Act, 1970 would not apply and the workman can raise and
industrial dispute for relief or reliefs that he should be
deemed to be the employee of the principal employer and
the Industrial Adjudicator would have jurisdiction to
entertain such a dispute and grant necessary relief. It has
been further held by the Hon’ble Court that if it is a case of
genuine contract there cannot be automatic absorption
but if the contract is found to be not genuine but mere a
camouflage the so-called contract labour will have to be
treated as employee of the principal employer who shaiibe
directed to regularise the service of the worker in the
concerned establishment.

14, Inview of settled principle of law, as mentioned
above, I shail examine the cases of the parties as to whether
the case of the management of a contract labour is genuine
or it is merely a camouflage to evade compliance of various
beneficial legisiations so as to deprive the workers of the
benefit thereunder. There is no dispute on the fact that it is
statutory liability of the management to supply water in
the office building for drinking and other use by the officers
and workers of the establishment. During cross-
examination, the Dy. Chief Engineer (E & M) has admitted
in Iast para of his evidence that the job of Pump Operator is
considered to be of permanent nature and a Pump Operator
gets wages as per N.C.W.A. and hence it is admitted fact
that the job of Pump Operator is of permanent nature, There
is nothing on the record to show that any other person
except the workman, namely, Subhas Banerjee, is performing
the job of a Pump Operator and naturally it is admitted
position that Subhas Banerjee alone is performing the job
of Pump Operator in the whole office of the establishment.
In a case like this when the management came with a case
of contract labour on the basis of tenders and quotations,
all the papers showing the contract iabour wili be made to
be prepared under the control, direction and guidance of
the management because a person working as a contractor
is certainly an un-employed person and hardly a
documentary evidence can be available in support of the
fact that the plea of contract labour is not genuine and the
same is a sham and merely a paper transaction. Only after
examining the facts and circumstances on the record it can
be ascertained that it is not a-genuine case of contract
[abour rather merely a camouflage and a sham transanction.

[ 1 N TR

After examining the facts and circumstances on the record
it is clear that all the documentary evidence produced either
on behalf of the management or the workman prima facie,
indicate that Subhas Banerjce is performing his job and
getting the wages in the capacity of cither a contractor or a
contractor’s worker, but after examining the facts of the
case the following circumstances are on the record which
can indicate the real fact and which will be very material
circumstances {o decide the issue in question ;

(i) It is admitted that it is statutory liability of the
management to supply water to the officers and
the employees of the establishment for drinking
and other use.

{ii) 1t is admitted fact that the management has been
providing water in the office of the establishment
for the use of officers and the employees by

‘operating 10 H.P. Pump.

(i) 1t is admitted fact that Subhas Banerjee is doing
the job of Pump Operator for supply of water for
use of the officers and the emplovees of the
establishment continuously since 1-4-1997.

(iv) Itis natural thattill the establishment will run by
the officers and other staff there will be
requirement of supply of water in the office of the
establishment for their use and naturally the job
of Pump Opérator is of permanent nature.

(v) It is admitted fact that since 1-4-1997 no other
person has been performing the job of Pump
Operator and this job is being performed
cortinuously by Subhas Banerjee.

{(vi} There is nothing on the record to show that
Subhas Banerjee is doing the job on behalfof any
person said to be a contractor, rather from the fact
on the record it is clear that Subhas Bancrjee
himself is being behaved like a contractor and .
naturally if it is a case of contract labour Subhas
Banerjee alone can be said to be playing the role
of contractor and worker both.

(vit) Itisadmitted fact that M/S, Subhas Enterprises i<
not a registered firm and this aspeci probabilises
the plea of the union that the firm known and
styled as M/S. Subhas Enterprises is a creation of
the management itself.

(viii) From the evidence of the management itself it
is clear that in the year 1997 monthly wage of
the workman was Rs. 1600/- whereas the
amount of monthly wage is being decreased
every year and same decreased to the extent of
Rs. 1149/~ If Subhash Banerjee was actually a
contractor it does not appear probable that he
would agree to give service to the management
for the amount decreasing every year.
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(ix) The management has not brought on record any
other person to show that alongwith Subhas
Banerjee any other person participated in the
contract, if it was a really contract. In this regard
only_Ext. M-4 has been brought by the
management which is said to be acceptance of
tender of Subhas Banerjee by Tender Committee:
but except this no other paper has been shown.

From the above circumstances it is clear that taking
undue advantage of un-cmployment of Subhas Banerjee
the management has been forcing him to create the paper
in support of purporting contract and in my opinion also
the learned lawyer for the union has correctly submitted
that all the papers arc merely the paper transactions to
conceal the real fact.

15. Inacase lawreported in 2003(I) J. C.R. 409(Jhr),
the Hon’ble Jharkhand High Court has considered a case
of similar fact of the same management. In that case before
the Hon 'ble Court the management had taken the plea that
Mahua Electrical was a contractor through whom two
persons, namely, Hare Rarh Pandey and P K. Barat were
engaged and PK. Barat was the Proprietor of Mahua
Electricals and in such situation the Hon’ble Court came to
the concluston that if PK. Barat is alleged to be himsclf the
contractor, meaning thereby the proprictor of Mahua
Elcctricals and he himsclf was working in the premises of
the petitioner, then, it appears that this contractor was
practically a camouflagc in the beginning and therefore,
the petitioner (management) became the principal employer.

16. In view of above discussions I find and hold that
all the papers produced by the management for the purpose
of proving the fact that the workman was a contraclor or
contractor’s worker, arc the creation of the management
and the same is sham only (o scape from liability and
deprive the workman from legal benefits. 1n this view of the
malter 1 come to a conclusion that the relationship of
cmployee and employer between the workman, namely,
Subhas Bancrjee and the management of CMPDIL cxists.
It is also clear that the workman is performing the job of
Pum Operator continuously from '1-4-1997 without any
breakage and he has completed 240 days service in each
calendar year. Hence, 1 find and hold that it is a fit casc in
which Subhas Banerjec should have been regularised as
Pum Operator and I find that the demand of Bihar Colliery
Kamgar Union for regularisation of Subhas Banerjee as
Pump Operator is justified and the workman is entitled to
be regularised.

17. Y4 is not available on the record as to on what
particular datc and in which particular year the union put
its demand before the management and raised the dispute

before the Conciliation Officer. However, fromthe record it -

is clear that by order dated 12-9-2001 the Cenlral
Government, Ministry of Labour has referred the dispute
for adjudication by the Tribunal and hence, in my opinion,

the workman is entitled to be regularised from the month of
September 2001 and accordingly the management is being
directed to regularise the workman, namely, Subhas
Banerjee as Pum Operator from the month of September,
2001 and provide all the consequential benefits of a job of
regular Pump Operator.

In the above manner the award is pased.
RAMIEE PANDEY, Presiding Officer
% feeed, 2 ¢, 2003

&Y. . 1562.—ihefier faame stfufrm, 1947 (1947
1 14) F 4R 17 F SE ¥, FEa TWER, TAEER T
¥ waues % Gag Frireml ot 3w FHer ¥ o, srqEy
¥ fafée sirifir e # g o siefie sifusoyss
Y H.-2, YR ¥ T2 (T TEH 158/99 ) i weRfym
T E, S FT TER F 1-5-2003 T WA g 971

(€. TA-12011/27/1998-31%. AR (&1.-11) ]
New Delhi, the 2nd May, 2003

S.0. 1562.—In pursuance of Section 17 of the’
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 158/99)
of the Central Government Indystrial Tribunal-cum-Labour
Court Dhanbad No. 2 as shown in the annexure in the
Industrial Dispute between the management of Allahabad
Bank and their workman, received by the Central
Governmenton 1-5-2003.

[No. L-12011/27/1998-IR (B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT DHANBAD

PRESENT:
Shn B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
" 10¢1) (d) of the Industrial Dispules Act, 1947

Reference No. 158 of 1999
PARTIES:

Employcrs in relation to the management of Allahabad
Bank and their workman.

APPEARANCES:

On behalf of the workman Shri J. D. Khapna,
General Secrefary.

On behalf of the employers :  None

State : Jharkhand. Industry : Banking
Dated, Dhanbad, the 16th April, 2003
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AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No.L-12011/27/98/IR (B-H), dated, the 17-2-1999/3-3-1999.

SCHEDULE

“Whether the action of the management of Allalhabad
Bank Patna to prepare another panel of successful
candidates for appointment to the post of Computer
Operator/Data Entry Operator before exhausting the
existing panel already drawn up is justified and legal?
If not, to what relief the concerned workmen are
entitled?”

2. In course of hearing of the instant reference case a
petition has been submitted by the General Secretary of the
sponsoring union stating therein that the dispute in question
has been resolved amicably between the union and the
management and now there remains no more dispute tobe
adjudicated by this Tribunal. Heard the representative of
the workmen and also persued the petition in question.
Since the dispute in reference has been resolved between
the union and the management, there remains no more
dispule to be adjudicated. Under such circumstances and
also in view of the petition a ‘No dispute” * Award is rendered
and the reference is disposed of on the basis of non-
existence of any industrial dispute between the parties.

B. BISWAS, Presiding Officer
7% feweht, 2 w8, 2003,

L. 3. 1563, —sienfre foam a1fufrm, 1947 (1947
T 14) 4RI 17 3 FTEOTH, HETT T TAREE %

T % Heg P ot ST FHed & o, opEu A

Tt sfrenfer foam 9 S=ita T o sl sm
AT . -1, TG ¥ TR (ﬁzﬁﬁ@mswzqoo)a%mﬁm
A E, T FE ER N 2-5-2003 F WG g A

[H. TH-12011/42/2000-318. 3. (a1.-11)]
New Delhi, the 2nd May, 2003

5.0. 1563 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishesthe Award (Ref. No. 181/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court Dhanbad No. 1 as shown in the annexure in the
industrial Dispute between the management of Allahabad
Bank and their workmen, received by the Central
Government on 2-5-2003.

[No. L-1201 1/42/2000-IR (B-T1)]
€. GANGADHARAN, Under Secy.

[ OF N T T T

ARNNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference U/s. 10(1)(d) (2A) of the
Industrial Disputes Act, 1947

Reference No. 181 of 2000
PARTIES:

Employers in relation to the management of
Allahabad Bank.

AND
Their Workmen
PRESENT :
Shri S. H. Kazmni, Presiding Officer
APPEARANCES ;
For the Employers : None
For the Workman : None
State : Bihar Industry : Banking

Dated, the 21st April, 2003
AWARD

By Order No.L-12011/42/2000/IR(B-1I) dated
16-6-2000, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of Sub-section (1) and Section 2(A) of Section 10 of
Industrial Disputes Act,1947 (14 of 1947), referred the
following dispute for adjudication to this Tribunal :

“Whether the action of the management of Allahabad
Bank Patna in imposing the penalty on $/Shri B. C.
Prasad and P N. Rai vide order dated 24-9-1987 and
12-10-1987 respectively is legal and justified 7 If not.
what reliefthe workmen are entitled 7°

2. It appea.rs from the record that after filing of the

- written statement on 4-7-2002 none has been appearing

on behalf of the union: or the workman and from the side of

the management also despite even the registered notice

being sent no appearance has becn made. As it is evident.
simply adjournment after adjournment has been granted
from time to time to enablc the partics to appear and take
steps. From the conduct of the parties, as noticed above,
it appears that either the pantics have already settled the
dispute amicably or the union or the workman is no more
interested in pursuing the present case or the dispute any
further for the reason best known to them. Anyway,
whatever may be the reason, in view of the developments
which have been made so far and also in view of the
conduct of the parties particularly the workmen or the

union it is needless to allow this case remain pending any
further. ,

This reference, as such, stands finally disposed of
S. H. KAZM]I, Presiding Officer

—————————
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[ 4. Te-40012/118/2002- 3. SR (&, 4,) ]
Fory 11 w4, Tew Afinrd
New Delhi, the 5th May, 2003

S.0. 1564.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/2003)

of the Central Government Industrial Tribunal/Labour

Court, Chennai now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Postal Deptt. and their workman, which
was received by the Central Government on 5-5-2003,

[No. L-40012/118/2002-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,CHENNAI

7 Friday, the 11th April. 2003 )
PRESENT: K.Karthikeyan, Presiding Officer
Industrial Dispute No. 21,2003

fIn the matter of the disputc for adjudication under clausc
(d) of sub-section (1) and sub-scction 2(A) of Scction 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Workman Sri M. Jaisankar and the Management of the
Post Master General, Madurai and Superinicndent of Post
Offices, Ramanathapuram Division. |

BETWEEN

Sri M. Jaisankar 1 Party/Workman
AND
1. The Post Master General, 11 Party/Management
Southern Region, Madurai. '
2. The Superintendent of Post
Offices, Ramanathapuram
Division, Ramanathapuram.
APPEARENCE
For the Workman M/s. S Ravi& D.
Annibesant,
Advocales
Forthe Management 1 & 2:  Mr, M. Sankar, Addl.
SGC

PR T

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947), have referred the concerned industrial dispute
for adjudication vide Order No. L-40012/118/2002/IR(DU)
dated 29-11-2002/05-12-2602.

2. On receipt of the order of reference from the
Government of India; Ministry of Labour, this case has
been taken on file as 1. D. No. 21/2003 and notices were
sent to the parties to the dispute by registered post, with a
direction to appear before this Tribunal on 17-01-2003 to
file their respective Claim Statement and Counter Stetement
and to prosecute this casc further. In spitc of notice sent
bv Registcred Post and duly scrved on the 1 Party/
Workman, the datc on which the hearing was fixed, as no
one appearecd before this Tribunal for the 1 Party/Workman,
the case was adjourncd to the next hearing on 31-01-2003
for filing Claim Statcment of the I Party/Workman. The Claim
Statement of the [ Party has not been filed in spite several
adjournments had becn given on the request of the counsel
for the I Party aficr recording the non-filing of the Claim
Statement of the I Party/Workman. The 11 Party/
Management was directed to file their statement of
objection. The counscl who appeared for the 11 Party/
Management 1 and 2 has filed statement of objection and
advanced his agrumenis and orders have been reserved to
pass the Award on merits with the available matcrials on
record.

3. When the matter was taken up for coquiry. the
learned counsel for the 11 Party/ Management alone present
and there was no representation for the I Party/Workman.
1n the absence of filing of any Claim Statement of [ Partv/
Workman in rcspect of this indusiriat dispute referred 1o
by the Govi. for adjudication as onc that has been raiscd
by the 1 Party/Workman, the learned counsct for the
1 Party/Management has advanced his agrument on the
basis of the claim that has been raised by the 1 Party/
Workman carlicr before the eonciliating authority and the
statcment of objection he has filed before this Tribunal for
that claim of the Petitioner. Then the muitter has been
reserved for orders to be delivered on merits. on
consideration of the materials availabic in this case.

4. Upon pecrusing the order of relerence. the
statcment of objection and other materials papers on record.
after hearing the agruments advanced by the learned
counsct for the 11 Party/ Management alone and this matter
having stood over ult this date for consideration. this
Tribunal hias passcd on merits the fotlowing . —

AWARD
5. The Industrial Dispute referred 1o in the above

mentioned order of reference by the Central Govt. for
adjudication by this Tribunal is as follows -~

“Whethgr the action of the management of
Supcrintendant of Post Offices in ternunating th
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services of Shri M. Jaxsankar we f 03-03- 1999 is just

and legal? If not. 1o what relief the workman is
entitled?”

Point

6. Though the dispute has been raised by the I Party/
Workman, against the 1I Party/Management stating that
ihe action of the management of Superintendent of Post
Offices, Ramanathapuram Division, in terminating him from
service with effect from 3-3-99 is illegal he has not chosen
10 file his Claim Statcment. Though several adjournments
have been given on the request of the counsel, who
appeared in this case on his behalf. Hence, it was recorded
that no Claim Staternent of the TParty/ Workman is filed.

7. In the absence of the Claim Statement of the
[ Party/ Workman, the 1I Party/ Management has filed their
stetement of objection to the claim made by the Petitioner/
Workman, by raising this industrial dispute against them
by way of statement of objection as a reply 10 the case of
the Petitioner put forth in his carlier claim petition filed
before the Labour Commissioner for conciliation,

8. It is specifically averred in the statement of
vbjection that the petitioner was appointed as EDDA
sathankulam BQ in account with Perungulam SO from
26-12-92 and that he applied for grant of leave without
allowance for various periods from 5-2-96 to 30-2-96, 1-3-96
10 15-3-96, 16-3-96 to 31-3-96, 2-4-96 to 15-4-96, and from
16-4-96 to 30-04-96. The lcave applied by the Petitioner
was sanctioned by appointing authority and thus he availed
teave from 5-2-96 to 30-4-96 but he failed to return for duty
on the expiry of the leave. He had not sent any
communication to the department thereafier but remained
unauthorisedly absent from duty from 1-5-96 for a period
cxceeding 180 days in ayear. The Petitioner is governed by
a scparate set of rules of P & T ED. Agents (Conduct &
Service) Rules, 1964. Rule 5 envisages thatifan E D. agent
has availed leave without allowance for a total number of
{8 days or more in a period of one ycar he shall cease to
be an E.D. Agent. The Petitioner has faited to return to
duty and remained abscnee for an indefinite period together
with the leave gramted exceeded the limit and thereby he
had violated the Rule 5 of P& TE.D. Agents (Conduct &
Service) Rules. The Sub Divisionat Inspector (P)
Ramanathapuram Sub Division and appointing authority
of the Petitioner had sent a registered notice to the Petitioner
informing him of the consequences of availing leave/
absenting from duty for a period exceeding 180 days in a
vear vide registered notice which was returned unserved
with the remarks “left India”. The Petitioncr was proceeded
under Rule 8 of P & T E.D. Agents {Conduct & Service)
Rules, 1964 for his unauthorised absence. As the appointing
authority of the Petitioner became a material witness, it has
become necessary to appoint an ad-hoc Disciplinary
Authority. The charge sheet was issued by ad-hoc
“nsciplinary Authority vide a Memo dated 12-3-98 sent by

[} (BT I T

registered post. It was returned unserved with a remarks
“left for Malaysia”. Thenan Enquiry Officer was appointed
to enquiry into the charge levelled against the Petitioner.
He conducted the enquiry as per rules. He sent notices
fixing dates for each hearing to the Petitioner then and
there. All the notices sent to the Petitioner informing him
1o attend the enquiry were returned unserved with the
remarks “left India”. The Petitioner did not attend the
enquiry. Thus, he failed to avail the opportunity afforded

* 1o him. The Enquiry Officer held the charges levelled against

the Petitioner as proved on the strength of the oral/
documentary evidence let in during the enquiry. The ad-
hoc Disciplinary Authority by a memo dated 3-3-99
awarded the penalty of removing the Petitioner from service
and the same was sent to the Petitioner by registered post.
It was also returned unserved with the remarks “gone to
Malaysia return to sender.” The Petitioner has not made
any arrangement 1o receive letters addressed to him wilfully.
He did not prefer any representation/appear/petition with
the period of limitation prescribed in the rules, After keeping
silence for a long time, the Petitioner sent a representation
dated 27-10-99 to the Superintendent of Post Offices.
Ramanathapuram Division for employment. The Petitioner
duly informed by a memo dated 3-3-99 that his services
had been terminated. The Petitioner preferred a review
petition to the Post Master General, Southern Region,
Madurai on 28-3-2000. The same was rejected by the Post
Master General, Southern Region, Madurai by his memo
dated 12-9-2000. The Petitioner has produced medical

‘certificate for the peried from 2-1-96 to 30-1-99 stating that

he was ill and was taking treatment. But he had not
produced the medical certificate at the appropriate time
and applied for leave on medical grounds. The medical
certificate appears to have been obtained at a later date to
cover up the period of his unauthorised absence. He had
not taken any effort o intimate his whereabouts to the
leave sanctioning authority/any other higher authority
cither by himself or through his relatives during his
absence. He produced that medical certificate after three
years. It has becn well established that the Petitioner has
left India and that too without applying for leave and without
getting permission from the competent authority. He kept
silent for about three years. He did not carc to apply for
leave for his absence from duty and thus, he failed to
maintain discipline and exhibited lack of devotion to duty
The Petitioner is expected 1o maintain devotion to duty as
required of him under Rule 17 of P & TE.D. Agents
{Conduct & Service) Rules, 1964, The charge levelled
against the Petitioner was proved on the strength of the
oral-and documentary evidence and hence, the penalty of
remaoval from service commensurate with the gravity of the
offence. The attempt made by the Petitioner for conciliation
before the Assistant Labour Commissioner (Central)
Madurai ended in failure. The claim of the Petitioner for
reinstatement in service cannot be complied with since he
had been unauthorisedly absent from duty witfully for more
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than 180 days and unauthorisedly left the Country, thereby

he contravened the provisions of Rule 17 of P& TE. D.

Agents (Conduct & Service) Rules, 1964. There was no
procedural lapses nor violation of principles of natural
justice. Onsubmission of the finding by the Enquiry Officer
for the charges levelled against the Petitioner as proved
the Disciplinary Authority applied his mind by examining
&ll the records pertaining to enquiry and order the
punishment of removal from service. The misconduct
committed by the Petitioner disqualifies him from being
taken into service, since he displayed lack of devotion to
duty, the organisation needs only disciplined workmen.
The Petitioner who had failed to maintain discipline will
not be shown leniency. The reasons put forth by the
Petitioner after three vears for his unauthorised absence
are far from satisfactory and not believable. The review
petition preferred by the Petitioner to the higher authority
has been rejected due to lack of merits. He rejected the
review petition after considering all the records pertaining
to enquiry and Enquiry Officer s report and findings. Hence
the Petitioner does not deserve any merit for reinstatement
into service. In view of the above the action taken by the
management is legally justified and the Petitioner is not
entitled to any relief under statutory rules.

9. The averment made by 11 Party/Management in
detail about the misconduct committed by the Petitioner as
an unauthorised absence from duty for ycars from 1-5-96
has not been denied or opposed by the Petitioner/Workman,
though he entered appearance before this Tribunal through
a counsel. This itself clearly shows that the Petitioner has
no substantial case to oppose the averments made by the
Respondent/Management in their statement of objection,
The postal endorsements on the returned postal
communications sent by II Party/Management to the 1
Party/Workman to his last known address clearly shows
that the Petitioner has wilfully abandoned his duty and left
for Malaysia subsequent to 1-5-96. This unrcbutted
documentary evidence available with the I1 Party/
Management proves the ¢laim of the Petitioner that he was
sick and was taking {reatment for a period of more than
three and halfyears 1s false and he has come forward with
abelated petition to cover up the penod of his unauthorised
absence as stated by the Respondent/Management in the
statement of objection that if really, he had been ill for all
these days, he could have produced medical certificate at
the appropriate time and applied for leave on medical
grounds to the competent authority either through post or
through any of his relatives. The failure on the part of the
Petitioner on this aspect go lo show that he has come
forward with the false contention that he was ill and was
taking treatment for his illness for all these period of his
unauthorised absence for duty. Following the provisions
and rules under P & T E.D. Agents (Conduct & Service)
Rules, the IT Party/Management has taken steps against
the Petitioner through proceedings for his urauthorised
absence for an indefinite period. Only after exhausting that

prescribed procedures, the Disciplinary Authority has
passed an order of removal from scrvice of the Petitioner.
Hence, it cannot be said that the penalty of removal from
service imposed by the Disciplinary Authority docs not
commensurate with the gravity of the offence. The
Disciplinary Authority only after considcring the grave
misconduct of the Petitioner awarded the penalty of removal
from service. The said misconduct of the Petitioner
disqualifies him from being taken into service, sinec he had
displayed lack of devotion to duty. Under such
circumstances, it can be said that the action of the
management of Superintendent of Post Offices.
Ramanathapuram Division in terminating the services of
the Petitioner Sri M. Jaisankar w. ¢. {. 3 -3-99 is just and
legal. Hence, the concerned workman is not entitled for
any relief. Thus, the issue hasbecn answered accordingly.

10. In the result, an Award is passed holding that
the concerned workman Sri M. Jaisankar is not entitled for
any relief No Cost.

(Dictated to the Stenographer transcribed and typed
by him, corrected and pronounced by me in the open court

-on this day the 1 1th April, 2003.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined:

Oncitherside : None

Documents Exhibited:

On cither side © NIl
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New Delhi, the 5th May, 2003
8.0. 1565.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award [Ref. (IDA)
No. 20/96] of the Labour Court, Sangli now as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of Sangli Bank Ltd.. Sangh
and their workman, which was received by the Central
Govermnment on 2-3-2003.

[No. L-12012/165/95-IR (B-N
AJAY KUMAR. Desk Ofticor
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ANNEXURE

IN THELABOUR COURT AT SANGLI
BEFORE SHRIVS. PADALKAR, JUDGE, LABOUR

COURT,SANGLI
Reference (IDA) NO. 20/96
The General Manager, ... [st Party
Sangli Bank Ltd., Sanglhi.
Vs,
Shri. Deepak N. Kulkarm, ... IInd party

‘Sampada’ Radhakrishna Extension,
Sangh-416416. .
In the matter of dismissing is legal and justified.
APPEARANCES:
Shn U.J. Chipre, Advocate for the Ist party.
Shn M.B. Kulkarni, Advocate for the 1ind party.
AWARD

{Datc 20-3-2003)

The present reference is forwarded by Government
of India, Ministry of Labour, Shram Mantralaya, New Delhi
vide their Order No. L-12012/165/95-1R (B 1) dt. 9-10-96 for
adjudication of dispute of dismissal of [Ind party. On receipt
of the sand reference the notices were issucd toboth parties.
The parties appcared and filed their respectives statcment
of claim and written statement. The issues at Ex. 0—5 are
recorded according to the pleadings of both parties. There-
aftcr the matter 15 posted for evidence on Preliminery point
i.c. legality of cnquiry.

2. The sccond party workman remained absent since
25-7-2002_ The matter is old one. The second party has not
lead any evidence in support of his claim till today.

3. In absence of cvidence of sccond parly, the
disputc couldn't be resolved. Many chances were given to
sccond party to lead evidence before the court but the Iind
parly chosen 1o remain absent in these circumstance. |
have no other alternative except to procced in the matier
and pass the following award :

AWARD

The demand of second party workman is hereby
rejecied.

The reference stand disposed off.

No order as to costs.

Sangli

Dated : 20-3-2003.

V.8. PADALKAR, Presiding Officer

¢ fawelt, 5 7E, 2003
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New Delhi, the 5th May, 2003

8.0. 1566.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (1.D.'

No.137/2001) of the Central Government Industrial Tribunal

Labour Court, Lucknow now as shown in the Annexure,

in the industrial dispute between the employers in relation

to the management of State Bank of India and their

workman, which was received by the Central
Government on 2-5-2003.

[No.L-12012/141/2001-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE '
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW
PRESENT
Shrikant Shukla, Presiding Officer
L.D. No. 137/2001
Ref. No. L-12012/141/200 1/TIR(B-T)dated 30-8-2001
BETWEEN '
Brijesh Kumar S/o Latc Devki Nandan Sharma
Village-Dhadama, Post-Uman, Bijanaur
And
The Dy. General Manager, State Bank of India Region-II
Zonal Office, Civil Lines, Barcilly, U.P. 243001.
AWARD

Government of India, Ministry of Labour vide their
Order No.L-12012/141/2001-1R(B-I) dated 30-8-2001
referred the dispute of Brijesh Kumar for adjudication on
following issues

1 FE A TR e A 3firen sti=fos st fafaa
TR S G A SS9 FAR T A a1 I o o
St /A =T ) e 9-3-2000 & At | e s
e qen =mETa § 2 ofs @ o wwn fEw arEe =
sfert @ ?

The case of Brijesh Kumar the worker in brief is that
Brijesh Kumar was appointed in Dec., 1994 by the then
Branc_h Manager, SBI, Noorpur branch Sri PK. Agarwal
as Peon and he was assigned the work under Local
Implementation Committee. The State Bank of India,

+

- Noorpur branch, Distt. Bijanaur which shall herein after

called as Bank employed Brijesh Kumar as Pcon-cum-
Canteen Boy. 1t hasbeen alleged that the workman Brijesh
Kumar who shall be hercinafier called as workman was
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employed for canteen work as wéil as allied work of office.
The workman was engaged in carrying registers keeping
files and making them available to the employees and
officers of the Bank. The worker has also alleged that he
was asked to file documents and segregate the papers etc.
The worker has alleged that Local Implementation
Committee is part and partial of the Bank and its control is
being exercised by Noorpur branch of the Bank. The worker
has further alleged that he worked upto 8-3-2000 & on
9-3-2000 he was denied the job. The worker has alleged
that he never received any charge sheet and no explanation
was called for from him. He further alleges that case of
worker is covered under retrenchment but the Bank has
not complied with the provision of retrenchment as it has
not given any notice or notice pay or retrenchment
compensation. The allegﬁtlons of the workman is that in
his place another person is engaged in the job and
accordingly the worker prayed that the order of termination
of service is illegal and unjustified and therefore he should
be reinstated with back wages and continuity in service.

The opposite party i.e. State Bank of India has filed
the written statement where in the bank has denied the
appointment of the worker in the Bank and instead Bank
has alleged that the applicant at no point of time was
engaged by the Bank rather he was engaged as Canteen
Boy by LIC which shall hereinafter called as Local
Implementation Committee. The bank has further stated
that for the welfare of staff there is Local Implementation
Committee for Staff welfare which is absolutely
independent to the bank establishment. The said committee
as per welfare scheme look after the arrangement for ranning
of the canteen for which staff of the branch facilitated and
entertained on their own costs. The bank has nothing to
do the functioning of the said canteen. It has wholly being
operated and functioned in its own way and quite
independently to that of the Banks Establishment. The
canteen run by Local Implementation Committee is not
statutory. It is denied that the workman was ever appointed
as messenger or peon or on any other post of subordinate
services with the establishment of the Bank, the Bank has
not paid any salary as such. Therefore, the question of
appointing the worker as claimed by him does not arise. it
is therefore requested the claim of worker be rejected
outright.

After filing of written staternent the workman did not
file any rejoinder. On the date of filing of rejoinder i.e.
15-11-2002,10-1-2003,7-4-2003 workman did not turn-up nor
his authorised representative turned up. Another date was
fixed i.e. 84-2003 for rejoinder affidavit but since no
rejoinder is filed by the workman, the following additional
issues are framed on the pleadings of the parties.

1. . Whether the werkman Brijesh Kumar was appointed
by Branch Manager in December 1994 as alleged in
the statement of claim in para3 t0 4.

2 Whether the workman worked with the Bank till
March, 2000 as alleged by the workman in his
statement of claim.

3. Whether Brijesh Kumar worked as canteen boy
under Local Implementation Committee in the
compound of Noorpur branch from 1994 to 2000
and is not employee of the Bank as alleged in the
written statement.

4. Whether Brijesh Kumar was terminated from
services on 9-3-2000. -

Whether the termination was justified.
6. Whether Brijesh Kumar is entitled to any relief.

22-4-2003 was fixed for evidence but on 22-4-2003
the worker did not turn up therefore 23-4-2003 was fixed for
exparty hearing. ’

The Bank has examméd Sri Dev Raj Singh Branch
Manager, Noorpur branch of State Bank of India, Bijnore,
U.P. and has closed the evidence.

I have heard learned counsel for the Bank and
perused the file.

Issue No. 1, 2 are taken together asburden of provmg
of those facts on which issues were framed is on the
workman.

Issues No.1 & 2

Whether the workman Brijesh Kumar was appointed
by the Branch Manager in Dec. 1994 as alleged in the
statement of claim in para 3 to4.

Whether the workman worked with the bank till
March, 2000 asalleged by the workman in his statement of
claim.

The worker has failed to prove that he was appointed
by the Branch Manager as peon/canteen boy. No specific
date has been mentioned by the workman in the statement
of claim itself as to at what date he was appointed. On the
other hand the management has proved by oral evidence
that the worker was not employee of the bank. '

Although the workman has alleged in the statement
of claim that he was appointed in Dec. 1994 and worked
upto 8-3-2000 but no evidence has been produced by him
that he worked with the bank till 8-3-2000. The worker has
also failed to prove that his services were terminated on
9-3-2000 and therefore issue No. 1,2 are decided in negative.

Issue No. 3

Whether Brijesh Kumar worked as Canteen Boy
under Local Implementation Committee in the
compound of Noorpur branch from 1994 to 2000
andis not Employee of the Bank as alleged in the
written statement.

MW Sri Dev Raj Singh Branch Manager has stated
on oath that there are Local Implementation Committee at
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branch level for the welfare of its employees which is run
by the unit of the Bank. The branch manager has stated on
oath that the payment to the employees of the Local
Implementation Commitiee is not made by the establishment
of the Bank. Witness has also stated that the Local
Implementation Commitice is independent of the bank and
bank has got nothing to say with the working of the Local
Implementation Commitiee.

The management witness has denied that the worker
was engaged in bank or altied work of the Bank.

Learned counsel for the bank Sri D.P. Dewedi has
argued that the employees of the Local Implementation
Commiitee has nothing to do with the State Bank of India
and matter was once taken in the Supreme Court and the
Hon'bte Supreme Court has ruled that the employees of the
canteen run by the Local Implementation Committee can
not claim to be absorbed as employee. Learned counsel as
cited 2000 AIR Supreme Court pays 1518 State Bank of
India and others Vs State Bank of India Canteen Employees
Union and others.

[ have gone through the said case. It was held that -

employees of canteen which are run at various branches
by Local Implementation Committees as per the welfare
scheme framed by the State Bank of India would not be
employees of the Bank as Bank is not having statutory or
contractual obligation or obligation arising under the award
to run such canteen.

It has also been held that therc is no obligation
statutory or otherwise to run the canteen by the Bank. The
scheme as stated only provides for grant of subsidy, for
running of the canteen. If some more cost is required in
running canteen, the number of staff working in that
particular branch are required to bear it. The bank is not
employing the canteen worker, The Bank is not supervising
or controlling the work or the details regarding the canteen
or its employces appointed by the Local Implementation
Committee. Bank is not {aking any disciplinary action or
directing any employee (o do a particular work for that
purpose no scheme is laid down by the Bank. Not only this
other more important aspect is “the recruitment” by the
bank is to be made by the statutory rules framed by it after
giving proper advertisement, test, and/or intervicw. As
against this for appointing canteen employecs there ar¢ no
rules framed by the bank. The clausc which provides that
canteen shouid run on “no profit no loss basis™ also makes
it clear that the subsidy provided is only 1o the extent of
the funds made available and that concerned members of
the Local Implementation Committee would ensure that
article are purchased on cash payments and no liability is
incurred from any source. it 1s nothing to do running
canteen by the Bank.

Learned counsel for the bank has argued that the
workman has not alicged that he has been recruited through
any advertisement or any interview, He has also stated

o VEAMB e g

that recruiting authority of the peon is Regional Manager
of the Bank and the worker is not claiming himself to be
appointed by the competent authority of the Bank and
therefore it can not be held that the worker is employee of
the Bank. On the basis of the case and evidence adduce by
the Bank I come to conclusion that the workman is not
employee of the bank as alleged by him, rather he appears
to be a canteen boy who worked under Local
Implementation Commitiee. [ssue No. 3 therefore is decided
affirmatively in favour of the Bank.

Issue No. 4

Whether Brijesh Kumar was terminated from services
on 9-3-2000. ‘

It was the assertion of the worker in the statement of
claim his services is terminated on 9-3-2000 though he has
not been able to prove it though the burden was on him.
Since the worker was not employee of the Statc Bank of
India as hasbeen proved by the MW, therefore there is no
question of lermination as alleged by the worker. [ssue
No.4 therefore decided in negative against the workman.

Issue No. §
Whether the termination was justified.

From the discussion above and the evidence on
record I come to the conclusion that since the workman
Brijesh Kumar not employee of the State Bank of India,
Noorpur branch, Bijnore, U.P. and there is no question of
his termination. Issue No.5 is accordingly decided against
the workman.

Issue No. 6
Whether the Brijesh Kumar is entitied to any relicf.

Discussion above 1 come to the conclusion that the
Brijesh Kumar has not been able to prove that he was
appointed by the bank to carry out work of the bank
therefore he is not entitled to the relicf clauned.

The question referred 10 the Tribunal was whetlier
the termination of the worker on 9-3-2000 was justificd and
valid to this reply is that worker has not been abie to prove
that he was a cmpioyee of the Bank or he was appointed
by the competent authority of the bank and therefore the
question of termination docs not arise and as such the
worker is not entitled to any relicf.

ORDER

The workman is not appointed by the State Bank of
India, Noorpur branch, Bijnorc, U.P and thercfore there is
no question of his termination and therefore the worker is
not entitled to any relief.

LUCKNOW.
25-4-2003
SHRIKANT SHUKLA, Presiding Officer
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New Delhi, the 6th May, 2003

5.0. 1567.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award ( Case No. CGIT-
43/2001) of the Central Government Industrial Tribunal/
Labour Court, Jaipur now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of State Bank of Bikaner and Jaipur and their
workman, which was received by the Central Government
on 5-5-2003.

[No. L-12012/534/2000-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

.CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JATPUR

Case of CGIT 43/2001
Reference No. L-12012/534/2000/IR(B-I)
Shri Krishan Kumar Garg,

S/o Sh. Banasari Das Garg,
R/o 2-D-1, Sukhadia Nagar,
Sriganganagar-335001. ... Applicant
Versus
1. The General Manager
State Bank of Bikaner & Jaipur,

Head Office, Tilak Marg,
Jaipur (Rajasthan)-302005.

2. The Chief Manager,
State Bank of Bikaner & Jaipur,
Main Branch, 28-A, Public Park,
Sriganganagar-335001.

PRESENTS:
Presiding Officer : Sh. R.C. Sharma
Sh. Avinash Jain
Sh. Anurag Agarwal.

1704-2003.

.. Non-applicants.

For the applicant
For the non-applicant
Date of Award

AWARD

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of Sub-sections 1 and 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the Act) has referred the following dispute
for adjudication to this Tribunal which runs as under :—

“Whether the action of the management of State Bank

of Bikaner and Jaipur, in terminating the services of

Shri Krishan Kumar Garg S/o Shri Banasari Das Garg,

Clerk-cim-Cashier, SBBJ Branch, Sri Ganganagar

we.f 7-11-1996 was justified? If not, what relief the
\.' workman is entitled and from what date?”

© 2. Theworkman in his staterent of claim has averred
that he was initially appointed as clerk-cum-cashier on
11-12-73 in the State Bank of Bikaner and Jaipur and was
posted at Sriganganagar Branch, who had to remain on
leave on the grounds of his eldest son suffering with cancer,
which ultimately resulted in his death and that his youngest
son was suffering with grave mental disorder. He submitted
the medical certificates along with his leave applications
from time to time to the non-applicant No. 1 and when no
leave was admissibie to him, he was treated as on leave

without pay, who continuously worked with the non-

applicant No. 1 for a period of about 23 years from 1973 to
1996 without any break in between. The workamen has further
stated that the non-applicant management vide its order
dated 15-11-96 without giving any prior notice to him
terminated his service, who aggrieved with this order made
number of representations to the non-applicant No. I, but
he was not permitted to join the duty. He thereafter agitated
the matter before the Conciliation Officer who submitted a
failure report to the Central Government, which has made
the present reference to this Tribunal. The werkman has
alleged that his service was terminated arbitrarily and
without following the bipartite settlements and before
terminating his service, he was neither served with any
show-cause notice nor any charge-sheet was served on
him. As per his pleading, the termination order has been
passed on account of his alleged unauthorized absence
from duty under clause 18(3) of the circular No. DOP/88/
89-90 dated 2-11-89 which does not cover the cases of
unauthorized absence, and such cases, according to his
averment, are governed by clause 17 of 5th bipartite
settlement dated 10-4-89. He has, therefore, pleaded that
he is entitled to be reinstated in service with full back wages
w.ef 7-11-96 and all other consequential benefits with
continuity of service.

3. Resisting the claim, the non-applicants in their
written statement have averred that the service of the
applicant was voluntarily terminated jn view of Clause 18(3)
of the circutar No. DOP/88/89-90 dated 2-11-89 since he
remained absent for a period of about 2092 days from his
duty. It is further stated that aftcr the termination of his
service w.e.f. 11-7-96, the workman has belatedly agitated
the claim, which is time-barred and is liable to be rejected.

——— g
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The non-applicants have alleged that the workman
voluntarily refrained from joining the duty, who has not a
right to continue in the service, that no leave was due in
his credit and that he was keeping absent without the prior
permission of the management. The non-applicants at para
2 of the para-wise reply have exhibited a chart showing the
total number of days 2092 in distinct years on which the
workman refrained from the duty and have denied that the
non-applicant management has violated any clause of the
bipartite settlement. It has also been further denied that
there was any necessity of holding the enquiry against the
applicant. '

4. Inthe rejoinder, the workman has denied the facts
disclosed in the written statement.

5. In the evidence, the workman has filed his
affidavit and on behalf of the non-applicants the counter-
affidavit of Sh. B.D. Mathur, the then Chigf Manager at
Sriganganagar Branch has been filed. The workman has
filed 16 documents in support of his claim, whereas the
non-applicants have submitted as many as 9 documents.

6. On the basis of the pleadings of both the parties,
following issues have been framed .—

(1) Whether the non-applicant No. 1 has illegally
and by adopting unfair labour practices has
terminated the services of applicant w.e.f.
7-11-1996 without giving any prior notice and
without giving any opportunity of being heard
and without giving any compensation?

Burden on applicant.

{2) Whether the petitioner’s case is not governed
by clause X VIII (3) of the circular No. 88/89-90
dated 2-11-89 and the non-petitioners qught to
have followed the procedure as per their circular
No PER/105/88 dated 16-8-88 and circular No.
PER/41/89-90dated 6-7-897

Burden on applicant.

(3) Whether the applicant is entitled to be reinstated
with full back wages wef. 7-11-96 with all
consequential benefits and continuity of
service?

Burden on applicant.

(#) Whether the petition is time barred and is liable
to be dismissed on this ground?

Burden on non-applicant.

(5) Whether the State Bank of Bikaner & Jaipur, Sni
Ganganagar is necessary party and on account
of the non-joinder of the party, the petition is
liable to be dismissed?

Burden on non-applicant.

®) Whether the applicant in lus demand letters has
admitted his absence from duty on time to time

theomd U] LI TR

and is thus now stopped from agitating his
claim?
Burden on non-applicant.
(7} Relief.
7. I have heard both the parties and have gone

through the record. The issue-wise discussion follows as
under :—

ISSUE Nos. 1 &2

8. Since the facts involved under both these issues
are identical, these are being discussed under the same
heading.

9. The Id. Representative for the workman contends
that before terminating the service of the workman, the
non-applicant bank has not conducted any departmental
enquiry against the workman and clause 18(3) of the circular
dated 2-11-89 does not cover the present case, whereas
the non-applicant management was required to take the
steps in accordance with the circulars Ex. M-2 dated
16-8-88 and Ex. M-3 dated 6-7-89. The Id. representative
further submits that the workman had filed so many
representations before the management, which were not
considered and he never applied for the voluntary
retitement. In this way, as per his contention, the order Ex.
W-1dated 15-11-96 terminating his service is illegal.

10. Controverting the submissions made by the 1d.
representative for the workman, the Id. representative on
behalf of the non-applicants has argued that both the.
parties are governed by the circular dated 2-11-89 which
hadbeen issued in furtherance of the conditions laid down
under Sth Bipartite settlement dated 10-4-89, which governs
the parties and on account of the unauthorized absence of
the workman, he was treated to have been voluntarily retired
under clause 18(3) of the said circular. He further contends
that a notice dated 3-9-96 was issued to the workman stating
his unauthorized absence and to report him on the duty,
but he did not join the duty and thereafter, the order Ex.
W-1 was passed by the non-applicant management.

11. I have given my thoughtful consideration to
the rival contentions advanced by both the parties and
have carefully perused the judicial decisions referred to by
them.

12.  Ex. W-l isan order issued by the non-applicant
management that in accordance with ¢lause 18(3) of the
circular dated 2-11-89, the workman was treated to have
beenvoluntarily retired from hisservice we f. 7-11-96.

13.  Now, the moot question which crops up in the
controversy is as to whether the parties in the dispute are
governed by the circular dated 2-11-89 which carries the
instructions pertaining to the Sth Bipartite Settlement dated
10-4-89 or not?

14. The 1d. representative for the workman has
assailed the circular by contending that the instant dispute

LRGN RIS
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is governed by the circulars dated 16-8-88 (Ex. M-2) and
dated 6-7-89 (Ex. M-3) issued by the management. Both
these circulars contain the instructions with regard to
procedure which are to be followed in the event of
unauthorized absence of the employee working with the
non-applicant managements. Against it, the non-applicant
management has submitted the circular dated 2-11-89 (Ex.
M-1) and the Bipartitc Settlement dated 10-4-89 (Ex. M-1)
and has stressed upon that the partics are governed by
this Bipartite Settlement. Circular dated 2-11-89 is a
clarification of its clauses enshrined under Bipartite
Settlement dated 10-4-89. The relevant clause 17 of the
Bipartite Settlement dated 10-4-89 is reproduced as
below :—

“Clause 17.  Voluntary Cessation of Employment by
the Employees

The earlier provisions relating to the voluntary
cessation of employment by the employee in the
earlier settlements shall stand substituted by the
following :— '

(a) When an employee absents himself from work
for a period of 90 or more consecutive days,
without submitting any application for leave
or for its extension or without any leave to his
credit or beyond the period of leave sanctioned
originally/subsequentty or when there is a
satisfactory evidence that he has taken up
employment in India or when the management
is reasonably satisfied that he has no intention
of joining duties, the management may at any
time thereafter given a notice to the employee
at his last known address calling upon him to
report for duty within 30 days of the date of
the notice, stating inter alia the grounds for
coming to the conclusion that the employee
has no intention of joining duties and
furnishing necessary evidence,. where
available. Unless the employee reports for duty
within 30 days of the notice or given an
explanation for his absence within the said
period of 30 days satisfying th¢ management
that he has not taken up another employment
or avocation and that he has no iniention of
not joining dutics, the employee will be
deemed to have voluntarily retired from the
bank’s service on the expiry of the said notice.
In the event of the employee submitting a
satisfactory reply, he shall be permitted to
report for duty thereafter within. 30 days from,
the date of the expiry of the aforesaid notice
without prejudice to the bank’s right 1o take
any action under the law or rules of service.

(b) When an employte goes abroad and absents
himself for a period of 150 days or more

12815 Joz—g

consecutive days without submitting any
application for leave, or for its extension or
without any leave to his credit or beyond the
period of leave sanctioned originally/
subsequently or when there is a satisfactory

evidence that he has taken up employment

outside India or when the management is
reasonably satisfied that he has no intention
of joining duties, the management may at any
time thereafter given a notice to the employee
at his last known address calling upon him to
repori for duty within 30 days of the date of
the notice, stating, inter alia the grounds for
coming {0 the conclusion that the employce
has no intention of joining duties and
furnishing necessary evidence., where
available. Unless the employee reports for duty
“within 30 days of the notice or gives an
explanation for his absence within the said
period of 30 days satisfying the management
that he has not taken up another cmployment
or avocation and that he has no intention of
not joining dutics, the employee will be
deemed to have voluntarily retired from the
bank’s service on the expiry of the said notice.
In the event of the employee submitting a
satisfactory reply. he shall be permitted to
report for duty thereafier within 30 days from
the date of the expiry of the aforesaid notice
without prejudice to'the bank’s right to take
any action under the Iaw or rules of service.

- (©) Ifancmployee again absents himself within a
period of 30 days without submitting any
application after rcporting for duty in response
to the notice given after 90 days or 150 days
absence, as the case may be, the sccond notice
shall be given after 30 days of such absence
giving him 30 days time to report. € he report
in response to the sccond notice, but absents
himselfa third timc from duty within a period
of 30 days without application, his namc shatl
be struck off from the establishment after 30
days of such absence under intimation {0 him
by regisicred post deeming that he has
voluntarily vacaied his appointment.”

15.  Clause 18(3) of thecircular dated 2-11-89 rcads
as under :— :

“interms of Clause -17 if an cmployec absents himself

for the third time within the period of 30 days after

the expiry of such 30 days the Bank may struck off

his name from the establishment. Such period of 30,

days shall commence from the datc he is actually
absent. It has no link with the date of his reporting or

- the date of his second notice or the expiry of such
notice. ™
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16. Thus, itisevident that clause 17 of the Bipartite
Settlement dated 10-4-89 deals with the absence of an
employee without submitting any application for leave or
without any leave to his credit or beyond the period of
leave sanctioned originally. At para 2 of the para-wise reply
in the written statement, the non-applicants have exhibited
a chart of the period of absence of the workman from his
duty which 1s reproduced as below :—

Till the year 1992 1039 days
In the year 1993 139 days
In the year 1994 299 days
Inthe year 1995 365 days
Inthe year 1996 2MS50 days
(till6-9-96) 2092 days

17. It is alleged on behalf of the non-applicant
management that in the year 1996, the workman refrained
from his duty for a period of 250 days till 6-9-96 and a
notice dated 3-9-96 was served upon him which was
received by him on 6-9-96. It directs to the workman that it
has been observed that you ar¢ absenting from duty
unauthorisedly since 7-11-94. This notice, it has been
argued on behalf of the non-applicant nanagement,
remained unreplied on the part of the workman and its was
followed by the termination order Ex. W-1 dated 15-11-96.

18.  Such circumstances fulfil the requirement of
the clause 17 of Bipartite Settiement dated 10-4-89 as well
as the circular dated 2-11-89. Clause 18(3) reads out that
where there is absence from the duty without any intimation,
clause 17 of the settlement witl apply. Now, it was the
bounden duty of the workman to show that after the receipt
of the notice, he had assigned the reasons of his absence
from the duty or that he had earlier proceeded on leave
after obtaining the due sanction or that even he had
intimated to the concerned authorities the ground of his
absence from the duty.

19.  Onbehalf of the workman, 16 letters have been
submitted on the record which have been addressed to the
non-applicant management in the form of the
representations. These representations are Ex. W-2 dated
21-12-96, Ex. W-3 dated 13-1-97, Ex. W-6isa telegramdated
19-11-96 and a letter dated 1-2-97; Ex. W-7 dated
10-2-97, Ex. W-8 dated 17-3-97, Ex. W-9 dated 11-4-97;
Ex W-10dated 11-5-97, Ex. W-11 dated 16-6-97; Ex. W-12
dated 16-8-97; Ex. W-13 dated 20-10-97 and Ex. W-i4 dated
15-8-98.

20.  This manifest that all these representations were
transmitted 1o the non-applicant managem at after the
termination order dated 15-11-96 was issued Similarly, the
workman has also subraitied o miedion? centifieates Ex

W-3 and W-4, which pertains to the period of his illness
from 13-9-96 o 14-9-96 and 15-9-96 to 18-11-96 respectively.
At the most, it can be stated that the workman could be
able to show a good ground of his absence of the period
ranging from 13-9-96 to 18-11-96. But the notice dated 3-9-96
deals with the period prior. to the aforesaid period.
Moreover, the workman in his cross-examination has
admitted that in the period shown at para 2 of the written
statement, he remained on leave. Although he has stated
that he had filed the application for the graat of the leave,
but he could not be able to file the copies thereof in
support of his deposition. Therefore, it is an admitted fact
that the workman was not on duty in the period referred
above.

21. Thus, the aforesaid facts clearly show that the
workman remained on unauthorized leave for a period of
250 days in the year 1996 till 6-9-96 and the management
has fully complied with the requirements under clause 18(3)
of the circular dated 2-11-89 and clause 17 of the Bipartite
Settlement dated 10-4-89, which govern the service
conditions of the employees working with the non-applicant
management and which was binding upon both the parties
in the dispute.

22. It may also be mentioned here that the circulars
Ex M-2 dated 16-8-88 and Ex. M-3 dated 6-7-89 laying down
the procedure in case of the unauthorized absence of the
employees were issued prior to the coming into the force
of the Bipartite Settiement and circular dated 2-11-89.
Therefore, the non-applicant management is required to
tzke the steps, under these circumstances, in accordance
with the circular dated 2-11-89 and the Bipartite Settlement
dated 10-4-89. Thus, the procedure laid down under
Ex M-2 and Ex. M-3, no more survives on coming into the
force of the circular dated 2-11-89 along with the Bipartite
Settlement dated 10-4-89,

23. In support of his contention, the Id.
representative for the non-applicants has referred to before
me AIR 2000 SC 2198, the facts thereof are that the service
of the employee was terminated on account of his
unauthorized absence from the duty and the bank
management hiad served the notices on the delinquent
calling upon him to reporton duty. But despite obtaining
the notices issued to him, the delinquent did not respond
to the notices and the bank management had treated him
to have voluntarily retired from the service. The Tribunal
as weli as the Hon'ble High Court set aside the order of
termination from the service on the ground of absence of
notice to delinquent and a direction was issued to reinstate
him. In appeal, the Hon’ble Apex Court set aside the order
of the High Court. The facts of the referred case are squarely
applicable to the instant dispute where in the unauthorized
absence of the workman from his duty and serving upon
him with the notice by the non-applicant management are
amply found to be proved.
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24. Contrary to it, the 1d. representative for the their facts are distinguishable from the facts involved in
workman has cited before me the following judicial decisions the present case and the Id. representative for the workman
which are discussed hereunder :— does not find any assistance from them. On the basis of

the foregoing reasons, issue no. 1 and 2 are decided agatnst

25. 1988 AIRSCW 1447 :—Inthiscase, the service - the workman,
of the employee was terminated in accordance with clause
17(g) of the Certified Standing Orders. The Hon'ble Court ISSUE No. 3
has held that any clause in the Certified Standing Orders

providing for automatic termination of service of a 31, Asaresult of the finding on issue no, [&2
permanent employee would be bad if it does not purport to against the workman, he is net entitled to be rcinstated in
provide an opportunity of hearing to the employee whose the service. This issue is accordingly decided against the

services are treated to have come to an end automatically. » workman,
Bul in the present case, both partics have entered into a
scttlement and they are governed by the clauscs of the ISSUENo. 4
selilement. : )
- 32. The Id. rcpresentative for the non-applicants

26. 2002 Lab IC Supreme Court 2968 .—In this submits that the workman has belatedly raised the dispute
casc, under the standing orders for unauthorized absence and on the ground of delay, his claim deserves to be rejected.
for 10 consccutive days, the service of the employee could It has been opposed on behalf of the workman!
be awlomatically terminated. But the absenting employee 7
informed on 4th day of his abscnce that he will report back 33. Onaperusal of failure report submitted by the
on duty in 48 hours. A warning was issued to him that if he Assistant Labour Commissioner Ex. W-15, it appears that
fails, his name would be struck off from therolls and another - * the workman has raised this dispute on 26-8-98 before the

letter was issucd to him afier 10 days of his absence Assisiant Labour Commissioner. It further appears that
intimating him that his name has been struck off. It was ~ the workman had even filed his representation Ex. W-14
held by the Hon’ble Court that the letter issued on the 4th before the non-applicant management Lo reinstate him in
day of leave cannot be treated as an opportunity of hearing the service and when he could niot be successful, then he
to the employee, o raiscd this dispute beforc the Assistant Labour

- ' o Commissioner. The delay caused in raising the dispute after
27.  In the instant dispute, a notice dated 3-9-96 the termination of his scrvice w.e.[. 15-11-96 has thus been

was issued to the workman stating clearly his period of explaincd on behalf of the workman and in view of the
absence and to report on duty, which stood unreplied on - judicial pronouncement cited in 1999 AIR SCW1051 & RLR
" behall of the workman. 2002 (2) 336, the provisions of the Limitasion Act are not

applicable to the procecdings under the Industrial Disputes
28. 2000 (85) FLR Allahabad 640 :—In this case, Act and the relief under it cannot be denied to the workman

"

the show-causc notice was not served upon the petitioner merely on the ground of the delay. Therefore, this issue is
and the dismissal was bascd on the ground of unauthorized clinched in favour of the workman and against the non-
absence (rom the duty. [t was held that the cmployee was applicanis.

dismissed without affording him an opportunity of hearing.
As is cvident, the facts of the reported casc arc entirely ISSUENo.5&6
distinct from the instant dispute and the workman was
afforded with an opportunity of hearing by way of issuing 34. The burden to prove these issues Test upon
a notice to him. the non-applicants. The 1d. representative for the non-
' applicants do not press them,
- 29. 2001 '(88) FLR Chhatisgarh High Court

420 :—Inhis casc, the Hon’ble Court has held that in the 35. On the basis of the forcgoing reasons, the
abscnee of any statutory rules, the principles of natural reference is answered in the negative and it is adjudicated
Justice should be followed and the petitioner was entitled that the workman could not be able to prove his claim
to get the notice and an opportunity of hcaring before which deserves to be disallowed. An award is passed -
termination of his scrvice. But in the present case, as accordingly.

mentioncd above, both the parties arc governed by the

Bipartite Scttlement and the notice wds served upon the 36. Let a copy of the award .be sent o the
workman. Ceniral Government for publication under Rule 17(1} of it

Acl ‘

30. The bricl facts of the referred judicial decisions - '
on behalf of the workman as exhibited supra manifest that R.C. SHARM A, Presiding Oft -+
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New Delhi, the 6th May, 2003

S. 0. 1568.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Case No. CGIT-
60/2000) of the Central Government Industrial Tribunal/
Labour Court, Jaipur now as shown in the Annexure in the
industrial Dispute between the employers in relation to
the management of Reserve Bank of India and their
workman, which was received by the Central Government
on 5-5-2003.

[No. L-12012/271/2001-R(B-1))
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

"CASE NO. CGIT-60/2000
Reference No. L. 12012/271/2001-IR(B-I)

The Secretary,
Reserve Bank Employees Association,
Through R.B.I, Tonk Road,

Rambag Circle, Jaipur. ... Applicant
Association
Versus

The Regional Director

Chief General Manager,

Reserve Bank of India,

Tonk Road,

Rambagh Circle, Jaipur .. . Non-applicant

PRESENT
Presiding Officer : Sh.R. C Sharma,
For the applicant : Sh.R. C. Jain.
Forthe non-applicant : Sh.L. K. Sharma,
Date of award 242003
AWARD

1. The Central Government under clause D of Sub-
section 1 and Sub-section 2(A) of Section 10 of the

Felampb e ooy -

Industrial Disputes Act (hereinafier referred to as the Act)
has referred the following industrial dispute for
adjudication to this Tribunal which runs as under -——

“Whether the action of the Management of Reserve

- Bank of India, Jaipur of not granting advance
increment to Shri Naval Kishore Gupta, Coin-Note
Examiner after passing his graduation from the year
1997 is justified ? If not, what relief the workman is
entitled and from which date 7

2. It transpires from the perusal of the statement of
claim submitted by the applicant-aasociation that the

- workman Sh. Naval Kishore Gupta was appointed in the

non-applicant establishment on 15-2-84 on the post of the
clerk/coin-note examiner Gr. II, who passed his graduation
examination w.e.f. 5-7-95 but he was not granted the two
advance increments which are admissible as per the bipartite
scttlement between both the parties. It has been averred
that there is no provision in the said bipartite settlement

that when an employee reaches at the maximum of the pay-

scale, then on passing the graduation examination, he would
not be granted two advance increments, therefore, as per
the principles of natural justice, even if an employce reaches
at the maximum of the pay-scale then at this stage on passing
the graduation examination, he should be granted the
increments as per the bipartite settlement.

3. Opposing the claim, the non-applicant in its written
statement has averred that since the settlement between
both the parties executed in the year 1970, it was provided
that two increments/special pay were to be given to the
graduates in the pay-scale, which was followed in the
subsequent seitlements executed in the years 1979,1989,
1995 and 1997. As per the averment of the non-applicant,
therelevant settlement pertains to the year 1995 and it has
been further averred that Sh. Gupta became graduate in
1997 when he had already reached the maximum of the pay-
scale of clerk/coin-note examiner Gr. 11 and, therefore, as
per the settlement he could not become eligible for any
further increment in the pay-scale. It has also been stated

"~ that the claimant is being provided the personal allowance

as well as the fixed personal allowance and on these
grounds, the non-applicant has stated that the workman is
not entitled to get the two advance increments as prayed
by the association.

4. On the basis of the pleadings of both the parties,
the following points for determination were framed:—

()  Whether the applicant-workman is entitled 1o
get the advance increment/special pay from
the date 5-7-1997 on passing his graduation
examination and is also entitled to get the arrear
of the advance increment/special pay?

(i} Relief

5. In the evidence, the applicant-association has
examined the workman Sh. Naval Kishore Gupta and on
behalf of the non-applicant, the affidavit of Sk. Takhat

Singh Santla, Assistant General Manager has been
submitted.
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6. I have heard both the parties and have gone
through the record.

7. The Ld. representative for the workman submits
that as per the bipartite settlement Ex, M/4, which is relied
upon by both the parties, the workman is entitled to get
the two advance increments even on passing the
graduation examination when he had already reached at
the maximum of the pay-scale. His submission is that no
such condition is provided in the scttlement that on
reaching the maximum of the pay-scale and thereafter
passing the graduation examination, advance increments
would not be admissible to him.

8. Arguing contra, the Ld. represcntative for the non-
applicant contends that the workman is not entitled for
advance increments in the pay-scale as he has already
reached the maximum and as per the scttlement, employees
are granted two increments on becoming graduates subject
to the condition that the candidate has not reached the
maximum of the pay-scale and, since the workman has
already reached the maximum of the pay-scale before
becoming graduate, he could not be granted any further
increment in the pay-scale. He further contends that when
the employee had already reached the maximum of pay-
scale, he would be eligible for post-scale special pay for
attaining the qualification of graduation and the settlement
also provides for personal allowance and fixed personal
allowance after one year of reaching the maximum of the
pay-scale. In support of his contention, he has relied upon
the memorandum of instructions Ex. M/6 issued by the

management.

9. 1 have bestowed my thoughtful consideration to

the rival contentions and have perused the judicial verdict

referred to by the workman.

10. It has not been disputed that the workman Sh.
Naval Kishor Gupta has passed his graduation examination
on reaching the maximum of the pay-scale. The relevant
bipartite settlement is Ex. M/4 which is relied upon by both
the parties. Clause A of the settlement states as under :—

“Advance Increments : The existing provisions for

grant of advance increments for graduation, CAIIB/

CAIB, AMIP, D Pharm, Ph. D. degree etc. shall

continue.”

11. Further this settlement also contains the following
provision on reaching the maximum of the pay-scale :—

“ “After reaching the maximum of the revised pay-scale
as and from 1st November, 1992, an employee will be
eligible for special pay as under subject to the
entitlement at below :

Rs. 120/- After 1 year
Rs. 240/- After 2 years”

12. In the memorandum of instructions Ex. M/6, which
is issued by the non-applicant management, para 6.2 at

page 3 deals with the persenal allowance and para 21.1(a)
at page 11 deals with the fixed personal allowance which
are reproduced as below respectively :—

“Para 6.2 : While a personal allowance of Rs. 440/-
p-m, will be granted in the revised scale to all existing
employees in Groups A, B, C and D, drawing pay at the
maximum of the existing scale of pay, as shown in the Charts,
in respect of employees reaching maximum of the revised
scale (Le. Rs. 6285/-) after 22™ June 1995, the said personal
allowance of Rs. 440/- will be granted to them on completion
of one year after their so reaching the maximum of the
revised scale. Out of the personal allowance of Rs. 440, Rs.
325/- shall rank for Provident Fund/Pension and Gratuity.”

“Para21.1 (a): Fixed Personal Allowance now stands
revisedto Rs. 348/-w.e.f. 1* November 1993. Besides, Fixed
Personal Allowance will now be payable to employees who
would draw pay at the maximum of the revised scale (i.c.
Rs. 6285/-) or above as on 1" November 1993, Out of this
allowance, Rs. 325 shall rank for PF/Pension and Gratuity.”

13. It has been contended on behalf of the applicant-
association that there is no condition in Ex. M/4 that after
reaching at the maximum of the pay-scale and on becoming
graduate subsequent thereto, the employee shall nat be
eligible for the two advance increments. The Ld.
representative for the non-applicant has tried to controvert
this argument by making his submission that the workman
on reaching at the maximum of the pay-scale was given
special pay of Rs. 120/- after one year and Rs. 240/- after
two years as per the norm of the settlement Ex. M/4 and he
has been further allowed the personal allowance and the
fixed personal allowance in view of the memorandum of
instructions Ex. M/6 and therefore, he is not entitled to get
the two advance increments on becoming graduate while
he had already reached at the maximum of the pay-scale.

14. At first, it is to be ascertained that whether such
bar is contained in the settlement Ex. M/4 which governs
both the parties. I have carefully gone through the clauses
of the settlement but no such provision has been enshrined
therein which speaks of the restriction imposed npon the-
candidate for grant of the two advance increments in case
he passes his graduation examination after reaching at the
maximum of the pay-scale. Thus, argument advanced on
behalf of the management is not tenable in view of the
settlement Ex. M/3.

_ 15. 1t is also to be considered as to whether the
special pay of Rs. 120/- after completion of one year and of
Rs. 240/- after the completion of two years as well as the
personal allowance and the fixed personal allowance
granted to the workman were allowed to him in lieu of the
two advance increments which were otherwise admissible

- to him on passing the graduation examination. The

settlement Ex. M/4 does not indicate that on rgaching the

 maximum of the pay-scale and thereafter on becoming

graduate, an employee would only be eligible for the special
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pay of Rs. 120/- and Rs. 240/- respectively. This special
pay and the personal allowance as well as the fixed personal
allowance, on a close scrutiny of the documents adduced
by the non-applicant management, seem to be admissible
to the candidates on account of his reaching at the maximum
of the pay-scale and when the workman reached at the
maximum of the pay-scale, he became eligible for these
benefits, which were granted to him accordingly. They have
no direct nexus with the two advance increments which are
admissible to a candidate on becoming graduate as
indicated by the settlement Ex. M/4. Since the workman
had acquired the further qualification of graduation during
his continuation in service, he becomes entitled for the
grant of the two advance increments as per the clause of
the settlement Ex. M/4 exhibited supra, even if he has
reached at the maximum of the pay-scale.

16. The special pay as mentioned above as well as
personal allowance and fixed personal allowance are
admissible to all those employees who have reached the
maximum of the pay-scale, but the two advance increments
shown in clause A of the settlement Ex. M/4 is only
admissible to a candidate on becoming a graduate. Since
the workman fulfils the condition of passing the graduation
examination, his entitlement to two advance increments
cannot bedenied by the non-applicant management in view
of the clause mentioned in Ex. M/4.

I7. It has also been argued on behalf of the non-
applicant that the memorandum of instructions Ex. M6 has
been prepared and issued to clarify some of the provisions
of the settlement which were felt necessary with a view to
facilitate implementation thereof and in the light of this
memorandum, the workman is not entitled to get the two
advance increments on passing his graduation examination
when he had already reached at the maximum of the pay-
scale. The Ld. representative for the workman has opposcd
this submission and has relied upon the decision cited in
1999 (1) LLJ SC 849.

18. In the decision supra, the Hon’ble Supreme Court
has observed that the benefits to the workman available
under the settlement cannot be withdrawn by the State
Gowt. by issuing its orders. In the light of this observation,
cvenif it is presumed that memorandum of instructions Ex.
M/6 does not afford that two advance increments would
be admissible to the candidate on becoming the graduate,
cven after reaching at the maximum of the pay-scale, this
submission cannot be accepted on account of the existing
clause A mentioned in the settlement Ex. M/4. The
memorandum of instructions issued by the non-applicant
management is not a settlement cxecuted between the
concerned parties, but it is simply a unilateral order issued
on behalf of the non-applicant management which cannot
override the clauses contained in the settlement executed
between both the parties and which has the binding effect
over them. Accordingly, the submission made on behalfof

the non-applicant management is found to be without merit:

FHAMY w0

and the objection raised by theé Ld. representative for the
applicant-association against the effect of memorandum
of instructions as against the settlement Ex. M/4 finds
support from the decision referred 10 by him.

19. On the basis of the foregoing reasons, the
reference is answered in the affirmative in favour of the
applicant-association and against the non-applicant and it

"is held that the action of the management of the non-

applicant of not granting the advance increments to the
workman Sh. Naval Kishore Gupta on passing his
graduation from the year 1997 is unjustificd and the
applicant-association has been able to prove the claim madc
on behaif of the workman which is altowed and it is declared
that the workman is entilled to get the (two advance
increments as per the clause A in Ex. M/4 we . the date of
passing his graduation examination i.c. 5-7-1997. Anaward
is passed accordingly. Let a copy of the award be forwarded
to the Central Govt. for publication under Scction 17(1)of
the Act.

R. C. SHARMA., Presiding Officer
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3TN JAR, S AR

New Delhi, the 6th May. 2003

- 8.0, 1569.—In pursuance of Section 17 of the,
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Casc No. CGIT-
62/2000 ) of the Central Government Industrial Tribunal.
Labour Court, ]alpur now as shown inthe Annc\nrc inthe
Industriat Dispute between the ciuployers in relation to
the management of Marudhar K shetriya Grinnin‘Bank and
their workman, which was rcceived by the Central
Government on 5-5-2003.

{No. L-12012/273/2000-1R (B-1}|
AJAY KUMAR. Desk Officer
ANNEXURE

CENTRAL GOVERNMENT JNDUSTRIAL TRIBUNAL-
CUM-LABOUR -COURT. JAIPUR -

CASE No, CGIT-62/2000

Reference No. L—12012/273/2000-1R(B-I}

Sh. Mahendra Kumar
S/o Sh. Banna Ram,
R/o Satyw, Tchsil Taranagar,

Distt. Churu (Raj.) 331001, .. Applicant
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Versus

1. The Chairman,

Marudhar Kshetriya Gramin Bank,
Station Road, Churu Distt. (Raj.) 331001
2. The Branch Manager,

Marudhar Kshetriya Gramin Bank,
Branch Satyu, Tehsil Taranagar, |
Distt. Churu (Raj.) 331 001. ... Non-applicants
PRESENT:
Presiding Officer : Sh. R. C. Sharma.
For the applicant : ) None.
For the non-applicant : None.
Date of award : 26-3-2003
AWARD

1. The Central Government under Clause D of Sub-
section | and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act 1947 (for short, the Act) has referred
the following dispute for adjudication to this Tribunal which
runs as under .—

“Whether the action of the Chairman, Marudhar
Gramin Bank, Head Office, Station Road, Churu
in terminating the services of Shri Mahendra
Kumar S$/o Banna Ram was justified 7 If not, what
relief the workman is entitled and from what date 7°

2. Inthe statement of claim, the applicant-workman
has averred that he was employed by the non-applicant on
20-8-95 on the post of the 4th Class on daily wages who
worked up to 14-5-97, but his service was terminated w.e.f.
15-5-97. It has been further alleged on his behalf that his
service was terminated in violation of the provision
contained under Section 25-F of the Act and the junior
employees to him are still working.

3. Resisting the claim, the non-applicant in his
written statement has denied that the workman was ever
employed by himn and that the junior employses are working
with the non-applicant management. The non-applicant
has averred that the workman was assigned the work of

cleaning the premises and distribution of the official letters,

for which the payment was made to him.

4. On the pleadings of the parties, the following
points for determination were framed by the Tribunal .—

(1) mwﬁmzo-s-%ﬁ 15-5-97 W& THAR
el St wE & 1w WP A W fen?

(2) = wredt =Y Fn wnfa wfafEm 1947 %t oo
25 TF, I W WA *1 ITeAT TR G ?

(3) weff fF e W w0 S 2

5. In suport of the claim, workman has not adduced
the evidence and since-15-1-2003, both parties have kept

abstaining from putting their appearance in the
Tribunal.

6. Onthebasis of the facts and circumstances stated
above, it seems that the workman is not willing to further
contest the claim presented by him and under these
circumstances, a “No Dispute Award” is passed
accordingly.

7. Leta copy of the award may be forwarded to the
Central Government for publication under Section 17(1) of
the Act.

R_C. SHARMA, Presiding Officer
4 feeett, 7 =4, 2003
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g 39, Eww Afuwmd
New Dethi, the 7th May, 2003

§.0. 1570.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
2171998 yof the Central Govermnment Industrial Tribunal,
No. I, Mumbai now as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to
the management of Western Railway, Mumbai and their
workman, which was received by the Central Government
on 6-5-2003. ' ’

[No.L-410112187-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT:
Shri Justice S, C. Pandey,
" Presiding Officer
REFERENCE NO.CGIT 21/1998

PARTIES: Employers in relation to the

management of Western Railway,

Mumbai
AND
Their Workmen
APPEARANCES:
For the Management Ms. Fernandes, Adv.
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For the Workman

Mr. BM. Shukla, Gen
Secy.
State : Maharashtra

Mumbai, dated the 26th day of March, 2003
AWARD

1. This is a reference made by the Central Gowt.
under clause (d) of Sub-section 1 read with section 2(A) of
Section 10 of the Industrial Disputes Act, 1947. The terms
of reference are as follows :

“Whether the action of the employer in not granting
officiating allowance to the workman working under
the control of Sr. DSTE (C) W. Rly., Bombay Division
is legal and justified. If not to what relief the workman
is entitled 77

2. ShriB.M. Shukla whe had filed the statement of
claim on behalf of the workman in the capacity Secretary
of Indian Railways Technical Staff Association (IRTSA)
has filed an application to that the grievances of the
workman invalued in this reference do not survive due
to lapse of time. [t appears that carlier this tribunal by
order dated 30/9/1998 had disposed of this reference
saying the dispute could not be adjudicated upon in
absence of the Union. The award was set aside by this
tribunal at the instance of the Union.

3. Now since the Union does not want to contest
the dispute, this reference is liable to disposed by saying
that it is not possible to adjudicate upon this reference.
Apparently, by lapse of time the dispute does not survive.
Accordingly this reference is disposcd of. Let the
application filed by Shri B.M. Shukla be part of the record
of this case.

S.C. PANDEY, Presiding Officer
2 faeett, 7 72, 2003

&L ;. 157 1.—Arifirs faam sfufrem, 1947
(1947 1 14) =i ¥ 17 F TN H, Ftg wEm e &
TR % Fag i it wh st ¥ e, orqEn
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New Delhi, the 7th May, 2003

8.0. 1571.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 94/1 996)

e CEMAM s b g |

of the Central Government Industrial Tribunal II, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Tiscoand their workman, which was received by the Central
Government on 5-05-2003,

[No. L-20012/210/95-IR (C-T)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL {NO.2) AT DHANBAD

PRESENT

Shri B. Biswas,
Presiding Officer.

In the matter of an Industrial Dispute under Section
~ 10(1)d) of the 1. D. Act, 1947

Reference No. 94 of 1996
PARTIES:

Employers in relation to the management of Jamadoba
Colliery of M/s. Tisco. Ltd. and their workman.

APPEARANCES:

Onbehalf of the workman  : None.

On behalf of the employers : ShriD. K. Verma, Advocate.

State:  Jharkhand Industry : Coal

Dated, Dhanbad, the 23rd April, 2003

AWARD

The Govt. of India, Ministry of Labour in exercise of
the powers conferred on them under Section 10(1)(d) of
the I D. Act, 1947, has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
210/95-IR (Coal I) dated, the 3rd September, 1996.

SCHEDULE

"Whether the action of the management in not
providing employment to the dependent of Shri Nageshwar,
Miner is justified ? If not, to what relief is the said workman
entitled?" i

2. Thecase of the concerned workman according to
the W.S. submitted by him in brief is as follows \—

He submitted that he was appointed at 6 & 7 Pits
Colliery as Miner by the management on 16-6-66. On
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8-6-92 he fell ill and for which he had to undergo treatment
at Colliery Hospital, But inspite of that treatment he became
seriously ill and for which he was admitted at Central
Hospital for his further treatment where it was diagonised
that he was suffering from cancer. He disclosed that inspite
of declaring him as cancer patient and also unfit for service
the medical offcer recommiended in the prescription to
Temain on long sick leave, knowing fully well that he was
not in a position to continue his service any more. He
alleged that such remarks was passed by the doctor under
control of the management only to deprive him from getting
the benefit of a cancer patient. He disclosed that the doctors
did not declare him medically unfit as his date of
superannuation from service was 4-11-92. He submitted
that inspite of submitting several representations the
management ignored his prayer to declare him unfit for
service intentionally violating the principle of natural Justice
and thereby deprived him to place his claim for employment
of his second son as per the rules of the mana gement. The
management also deprived him to get all extra monetary
benefits which a cancer patient is entitted to get.

3. Accordingly, he has submitted prayer to pass
award directing the management to provide employment
to his dependent son with other monetary benefits.

4. Management on the contrary after filing W.S.-
cum-rejoinder have denied all the claims and allegations
which the concerned workman asserted in the W.S.

5. They submitted that the concerned workman was
employed on 22-6-61 and his date of birth was 4-11-32
He was superannuated from his service with effect from
4-11-92 after attaining his age of 60 years, They disclosed
that during service period he got one of his dependent
employed on the strength of his service. Therefore, there
was no scope for employment of another dependent is his
place on the strength of his service after his retirement.
They disclosed that the concerned workman was medically
examined on 16-6-92 when he complained difficulties in

performance of his duties. He was declared to bea patient-

of "Myeloid Laukamemia®. the medical examination was
for his consideration for providing employment beyond
completion of the age of superannuation . As the concerned
workman could not be found suitabic for extension of his
service beyond 60 years of age he was not granted any

extension and he was superannuated after completion of .

GO years of age on 4-11-92. They submitted that as per the
employment procedure of the company one dependent is
provided employment and for which no other dependent is
considered for his employment on the strength of the
service of an employee. They disclosed that in the instant
case the son-in-law of the concerned workman got
employment as his dependent and for which his son is
debarred from placing claim for employment subsequently.
They also submitted that in case of any serious disease,
iemporary appointment is given to the dependent of an
employee to the maximum period of 18 months to provide
relief to the suffering emplovee. In case of any dependent
Bdlelfoz -7

is already in employment, no temporary appointment is
provided t0a second dependent of the employee, Disclosing
the norms and procedure of the management they submitted -
that the claim of the concerned workman was without any
merit. They denied the facts of taking any arbitrary or illegat
decision in refusing the claim of the concerned workman,
Accordingly, they submitted prayer for passing award
rejecting the claim of the concerned workman.

5. The points to be decided in this reference are ~—

"Whether the action of the management in not
providing employment 1o the dependent of Shri
Nageshwar, Miner is justified ? If not, to what relief
is the said workman entitled?" ‘

FINDING WITH REASONS

6. H transpires from the record that the management
in support of their claim have examined one witness while
the concerned workman in spite of getting ample
opportunities did not consider necessary to examine any
witness in order to substantiate his claim. ‘

7. Considering the facts disclosed in the pleadings
of both sides as well as of the evidence of MW-1. I find o
dispute to hold that the concerned workman- got his
employmentas miner at 6 and 7 pit cotliery on 22-6-61 and °
his date of birth was 4-11-32. It is admitted fact that date of
Superannuation of the concerned workman from his service
on attaining the age of 60 years was 4-11-92.

8. It s the contention of the concerned workman that
on 8-6-92 he suddenly fell ill and for which he had to
remain under treatment at colliery hospital but as his ailment
aggravated he was admitted in the Central Hospital on
16-6-92, where he was detccted as a cancer patient. He
alleged that inspite of such detection the management
neither declared him unfit for service nor previded any
employment to his dependent son. On the contrary
management asked him to go on leave being advised by
the medical officer. He atleged that such act on the part of
the management was not only arbitrary but also illegal. He
further disclosed that the management intentionally
commiited such mischief as he was on the verge of his
superannuation from service on 4-11-92 on the contrary
from the submission of the managément a different picture
comes in. Management submitted that as per service
condition the concerned workman was allowed to enroll
the name of one of his dependent in the company's
dependent Register on completion of his 15 years of service
in view of petition filed by him, Copy of the said petition
submitted by the management in course of evidence of
MW-1 was marked as Ext. M-1 which definitely has
supported the claim of the management. They submission
further that in view of the said petition and as per
option given by the concerncd workman his
son-in-law was given employment and he is still in
service. The service particulars of the son-in-Jaw - °
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the concerned workman during evidence of MW-1
had becen marked as Ext.M-3 while declaration given
by th= concerned workman to provide employment to his
son-in-law was marked as Ext. M-2. {t is seen that the
concerned workman concealed this fact in the W.S.
submitted by him.

9. Management submitted that as per the norms of
the cempany a permanent workman who has rendered 15
years of service is entitled to cnroll his name of
one of his dependent for his furture employmel{t
and following the same principle cmployment
was given to the son-in-law of the concerned workman.
They submitted further that as per provision there
is no scope to provide employment of another dependent
of the workman while employment of one dependent
was given.

10. They disclosed that as the date of superannuation
of the concerned workman on his attaining age of 60 years
was on 4-11-92 he was sent to Medical Board on 16-6-92
for his medical examination to consider for his employment
beyond completion of the age of superannuation. After
medical examination it was detected that the concerned
workman was suffering from "Myeloid Laukamernia", and
accordingly he was declared unfit for extension of service.
The medical report during evidence of MW-1 was marked
as Ext, M-4. From the documents marked as Ext. M-5 it
transpires that in view of the medical report the General
Manager advised the concerned workman to avail the leave
to his credit before he is superannuated from his service
with effect from 4-11-92. [t transpires that only five months
before the date of his superannuation it was datected
that the concerncd workman was suffering from
“Myeloid Laukamemia. " It is scen that as the management
had intention to extend his service period beyond
the date of superannuation he was placed before
the Medical Board for his medical tcst of fitness but
he was declared unfit as he was dctected a cancer
patient. There is reason to believe that as extension of
service to a concern patient could not be given he was
advised to go on lcave as he was scheduled to be
superannuated from service with effect from 4-11-92. Itis
the specific allegation of the concerned workman that
intentionally thc management has deprived him from his
legitimaic claim.

11. His first claim was for employvment of

his dependent son and his second ol s morespect

of monetary benefit which he could avail if his service
was extended. Management could not consider
enhancement of service on health ground as he
was a cancer patient. I do not find any reason to
believe that the management intentionally
deprived the concerned workman from such benefit.
As per norms and procedure of the company one
dependant of a workman is eligible to get employment
subject to fulfilment of certain terms and conditions.
In the instant case it is seen that the management
provided cmployment to the son-in-law of the
concerned workman on his prayer. Therefore, there is no
scope to say that management ignored his claim.
It is the contention of the management that during
entire service life of an employee, there is provision
for employment of his dependent if his name is enrolled in
the company's dependent region. They submitted that as
there is no provision for employment of the second
dependent it was not possible on their part to consider
to his demand and for which his such prayer could
not be considered.

12. It is seen that the concerned workman
suppressing the fact of employment of the son-in-law has

" submitted his demand for employment of his another son

which 1 consider is absolutely unjust and improper. The
employees dependent register is maintained to provide
employment for the benefit of the workman. It is not
expected that company is liable to concede to the demand
of the workman violating the existing norins and procedure
which has been created for the interest and benefit of all
workmen of the company. Accordingly, there is no reason
to believe that the management acted intentionally in
refuting hisclaimn.

Accordingly, after careful consideration of
ail the facts and circumstances I hold that the
concerned workman has failed to justify his claim and for
which he is not entitled to get any relief according to
his prayer.

13. In the result, the following Award is rendered:—

“The action of the management in not providing
employment to the dependent of Shri Nageshwar. Miner is
justified. consequently, the concerncd workman s not
entitled to get any rekief.”

B. BISWAS, Presiding Officer
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New Delhi, the 7th May. 2003 )

S.0. 1572.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/96)
of the Central Government Industrial Tribunal-1I, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL and their workman, which was received by the Central
Government on 5-5-2003.

[No. L-20012/75/95-IR (C-1)]
S. 8. GUPTA, Under Secy.
. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, (NO. 2)
AT DHANBAD
PRESENT:
SHRI B. BISWAS,
Presiding Officer
In the matier of an Industrial Dispute under Sec. 10 (1} (d)
ofthe L.D. Act, 1947.
REFERENCE NO. 24 OF 1996
Employers in rclation to the Manapement of
Washeries Construction Division of M/s.
B.C.C.L. and their workman.
APPEARANCES:
On behalf of the workman
On behalf of the employers :  Shri H. Nath, Advocate
State - Jharkhand. Industry : Coal.
Dated, Dhanbad the 2nd‘April, 2003
. AWARD
~ The Govt. of India, Ministry of Labour, in excreisc of
‘the powers conferted on them under Scction 10(1)(d) of the
I.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/75/
95-1.R. (Coal-I), dated the 29th Fcbruary, 1996.
SCHEDULE

“Whether the action of the Chicl General Manager

(CP) Washerics Construction Division of BCCL in

denying promotion to Shri Sadanand Oraon as Fitler-

cum-Operator is justificd 7 If not, 1o what rehicf the

concerned workman is entitled 107"

Parties:

Shri B.N. Singh, Advocale

2. The case of the concerncd workman accordmg 10
W.S. submitted by the sponsoring Union on his behalf in
brief is as follows :—

The sponsoring union submitted that the concerned
workman was posied at Mohuda Washcry as Filler Helper

Trainee along with many others in Category-IL It is -the
allegation of the sponsoring union that after working as
Fitter Helper in Cat. 1I for required period though other
Fitter Helpers got their promotion as Fitter Operator or Fitter
Welder in Cat. V withimmediate effect vide office Order No.
MAO/Estab/1113 dt. 16-2-91 and posted at different
washeries the management deprived the concerned
workman from his legitimate claim for getting his promotion
in Cat. V inspite of his possessing requisitc qualification
and experience. They submitted that being satisfied with
the performance of the concerned workman local
administration of Madhuband washery made several
representations to the management for giving his promotion
to Category V from 16-2-91. The management did not
consider necessary to give any importance to the same.
Even representation given by the concerned workian and
also by the union for considering his promotion in Cat. V
also did not yield any result. As a result they raised an
Industrial Dispute before the ALC(C). Dhanbad for
conciliation which ultimately resulted referepce Lo this
Tribunal for award. It is the specific allcgation of the
sponsoring union that duc to arbitrary decision of the
management the concerned workman has been deprived of
getting his promotion in Cat. V which was not only 1llcgql
but also violated the principle of natural justice.

3. Accordingly, the sponsoring union submitted
praycr for passing award directing the management to give
promotion {o the concerned workman as Fitter-cuni-Operator
in Cat. V from 16-2-91 a1 per with his workman figuring in
officc order dt. 16-2-91 with all consequential benefit.

4. Managemient on the contrary after filing W S -ctun-
rejoinder have denicd all the claims and allegations which
the sponsoring union asscried in the Writien Statcinent on
behalf of the concerned workman.

5. They submiited that the concerned workman was
appointed as Trade Apprentice under the Apprentice Act.
1961 by letter d. 15-9-86. He was regulariscd as Filicr Helper
in Cat. Il with cffect from 8-1-89. They submutied that 4s per
cadre scheme formulated by J. B. C. C. 1. and circulated
through Implementation Instruction Fitter Helpers in Cat- 1
becomes cligible for consideration of their promotion as
Fitter Gr. Il in Cat. 1V afler gaining experience as Filer

“Helper in Cat. 11 for three years. The persons with

matriculation certificate with 1T1 become elipible’ for
consideration of their promotion afier completion of 2 vears
expericnce as Helpers. They submiitted that if any persons
works as Mcchanical Filler-cum-Operator. he becomes
cligible for his flmentint Cal. V as be performs hwo kinds of
jobs simultancously. They disclosed that whencver any
workman is dircctly promoted from the post of Helper to
the post of Fitter-cum-Operator, he can be promoted to Cat.
V from Cat. 11. They submitied that the concerned workiman
is working al Madhuband Coal Washery as Fitter Hcdper
Cat. Il Madhuban Coal Washery was tn construction i
stape and the opcrational siage have not been comumen.-2l.
As such there was no requirement of Operator ot 4

machinc for running th: same used in the pre s G
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washing coal and for which therec was no scope for .'

promotion of the concerned workman to the post of Fitter-
cum-Operator due to want of vacancy at that stage. They
submitted that the casc of the concerned workman may be
considered to the extent of promoting him to Cat. IV as
Fitieronly by the D. P. C. whenever any occasion will arise
but there is no scope for considering his promotion to Cat,
V directly from the post of Helper in Cat. II. Accordingly,
management submitted prayer to pass award rejecting the
claim of the concerned workman.

6. The points to be decided in this reference are:—

“Whether the action of the Chief General Manager
{CP) Washenes Construction Division of M/s. BCCL,
in denying promotion to Shri Sadanand Oraon as
Fitter-cum-Operator is Justified? If not, to what relief
the concerned workman is entitled to?”

FINDING WITH REASONS

7. 1 transpires from the record that the concerned
workman 1n order to substantiate his claim examined him
self as witness in this case while the management inspite of
gelting opportunity did not examine any witness in support
oftheir claim.

8. Considering the evidence of the concerned
workman and also considering the facts disclosed in the
pleadings of both sides I find no dispute to hold that the
concerned workman joined the office of the management
on 9-1-87 as apprentice for a period of one year. After
complction of that period his service was regularised as
Fitter Helper with effect from 9-1-88 in Cat. I inview of order
dt. 13/15-6-88 issued by the managcment accepting
recommendationof D. P. C. The said order during evidence
of the management was marked as Ext. W-4. The workman
submitted that for the post of Fitter Helper minimum
qualification required is Matriculate with 1. T 1. pass. This
witness during his evidence disclosed that not only he was
matriculate but also he passed [. T. 1. The matriculation
certificate and 1. T. I certificate during his cvidence had
been marked as Ext. W-1 and W-2 respectively. His
apprenticeship certificate was also marked as Ext. W-3.
Considering all these certificates there 1s sufficient reason
to say that the concerned workman being a qualified person
was sclected by D, P C. for considering his regularisation
as Fitter Helper Cat. [ It transpires that as Fitter Helper the
concerned workman was posted at Mohuda Colliery. He
disclosed relving on the documents marked as Ext, W-4
that Rajendra Choudhury, Fitter Helper was junior to him,
One consideration,of this List 1 find support in his claim as
because his name as per list while appearingin SI. No, 7the
name of Rajendra Choudhury is appearing in S1. No. 57. Tt
15 seen that while the concerned workman was posted at
Madhuban Washecry Rajendra Choudhury was posted at
Mohuda Washery. The service of the concerncd workman
while was regularised on 9-1-88 the service of Rajendra
Choudhury as Fitter Helper was regulanised on 16-1-88. This
wilness i.c. the concerned workman disclosed that his

service was regularised in Cat. I with ¢ffect from 9-1-89 in
view of order passed by the management dt. 30-6-89. (Ext.
W-3). He disclosed that the service of Rajendra Choudhury
was also regularised in Cat. 1l Fitter Helper.

9. He alleged that thereafter management promoted
Rajendra Choudhury in Cat. V vide order dt. 16-2-91
(Ext. W-6) and thereafier he got his promotion in Cat. VL.
He submitted that Awad Kishore Choudhury, Dinesh Pd.
Singh and Ghar Bharan Rai were also regularised with him
as Fitter Helper in Cat. I1and they were junior to him. This
witness during his evidence alleged that though these

- workman were junior to him management regularised their

servicein Cat. VIignoring his promotion. Similarly Ganesh
Maijhi was also as junior to him not only got his promotion
in Cat. VIbut also he was regularised by the management in
Supervisory Grade-C.

10. Referring all these facts the concerned workman
submitted that though he was senior to other-workman
whose names have been mentioned above due to
discriminatory decision of the management he was deprived
of getting promotion. On the contrary he was superseded
by them. I have considered the documents marked as Ext.
W-4 to W-8 and I find no dispute to hold that other workmen
whose names the concerned workman disclosed were not
only junior to him but also they get promotion by order of
the management superseding him. It is seen that no
opportunity was even givento himto face D. P. C. for getting
his promotion in higher grade.

11. On the contrary from the submission of the
management it transpires that the concerned workman was
posted at Madhuban Washery while it was under
constructional stage. As no operation of the said washery
started question of requirement of the operator of machine
for running the same used in the process of washing coal

- did not arise and accordingly there was no scope for

promotion of the concerned workman to the post of Fitter-
cum-Operator. They however, submitted that the concerned
workman was allowed to enjoy the scale of Cat. VI as per
N. C. W. A_directly from Cat. Il considering him stagnation
in the said category. In course of hearing argument learned
Advocate for the management submitted that as per the
provision of N. C. W. A. promotion in cadre post of
Fitter Helper is considered unit wisc and not area wisc.
Disclosing this fact management submitted that as no
vacancy existed there was no scope to consider promotion
of the concerned workman in due course of time and for
which he was allowed 6 enjoy the scale of Cat. VI as he was
stagnant in Cat. II.

12. The concerned workman in course of his cross-
examination admitted that according to the cadre scheme
premotion of workman is considered as unit wise and not
area wise to fill up the existing vacancies of the respective
unit. He further during his cross-examination admitted that
in case of promotion of Fitter Helper trade test is done and
on the basis of the result of the Trade Test Fitter Helper is

’
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promoted to the post of Fitter. Fitter is posted in Cat. V and

Cat. VI according to merit while promotion to Grade-C i.e.

Supervisory Grade is absolutely done on the basis of merit
and also adjudging the controlling capacity to subordinate.
He admitted that at Madhuban Washery neither anyD.PC,
was formed nor any Trade Test was held. Accordingly, no
promotion order was passed in the said unit. He however
admitted that as he was stagnant in Cat. 1l management
allowed him to enjoy the scale of Cat. V1 as he did not get
-any opportunity for his promotion to Cat. V.

I3. Now considering the submission of both sides it
i1s clear that promotion in Cat. V and VI of Fitter is made unit
wise and not area wise as per provision of N. C. W. A. on
the basis of recommendation of D. P C. in his coming out
successfully in the Trade Test. It is the specific contention
of the management that as no vacancy at Madhuban Coal
Washery was cxisted for the post of Fitter Operator in Cat.
V in VI there was no scope to form D. P. C. and to conduct
Trade Test. The concerned workman in course of hearing
has failed to highlight if inspite of cxisting vacancy the
management intentionally did not formD. P. C. for holding
Trade Test. National Coal wages agreement is binding upon

the workman as it isa Tripartite agreement. Therefore it isto -

be looked into if the management violating the N. C. W. A.
had deprived the concerned workman from his legitimate
claim of promotion. As the promotion of Fitter in Cat. V or
VT is considered on unit basis and not on area basis there is
no scope to hold Trade Test area wise for considering the
promotion in question. As per list marked as Ext. W-4 service
of as many as 72 workmen were regularised in different
category out of which services of 22 workmen were
regularised in Cat. I Fitter and they were posted at different
washery and projects as it was not possible to give posting
of all the workman in one unit. As per admission of the
concerned workman it is clear that promotion in Cat. V or VI
isconsidered unit wisc and not area wise asper N. C. W. A
Rajendra Choudhury and other were posted at Mahuda
Coal Washery while the concerned workman was posted
Madhuban Coal Washery. These two washeries are
considered as separate unit for which consideration of
promotion depended on the existing vacancy of each unit.
It has been submitted by the management that as vacancy
occurred at Mahuda Coal Washery D. P. C. was formed and
Trade Test was held but that question of forming D. P. C. or
- holding Trade Test did not arise due to non-occurrence of
any vacancy at Madhuban Unit and for which there was no
scope to consider promotion of the concerned workman.
However, as he was stagnat in Cat. 1l they allowed him to
cnjoy scale of Cat. V1 directly from Cat. 1I. The concerned
workman has made allegation about discriminating policy
adopted by the management for giving promotion. In
support of his claim he has failed to produce any cogent
paper. It is admitted fact that promotion in Cat, V and VI are
made unit wise as per provision of N. C. W. A. Naturally the
‘management is debarred from taking any step violating the
dircction of N. C. W. A_ 1 find no hesitation to say that the

concerned workman was deprived of getting his promotion
in due course of time only for his posting at Madhuban
Coal Washery as no vacancy existed. On the contrary as
vacancy occured at Mahuda Coal Washery his juniors got
the scope of promation as per recommendation of D. P. C. It
is not the case that promotion of the concerned workman
was not considered as he failed to qualify in the D. P C.
There is also no reason to hold that the management did
not give him promotion intentionally. Considering the
submission of both sides, it transpires that hands of the .
management have been tied with as per Implementition
Instruction No. 60 issued by JBCCI and also as per provision ~
of N. C. W. A Not only the management but also the
concerned workman in course of his cross-éxamination
categorically admitted that prometion in Fitter Operator
through D. P. C. is done unit wise and not area wise as per
provision of N. C. W."A. Accordingly, it is clear that
Promotion to the post of Fitter Operator in any Unit can be
considered if any vacancy exists. Under such circurnstances,
the management have nothing to do but to abide by the
instruction given in N. C. W. A. The concerned workman
practically was victimised to the circumstances and
promotional policy framed by the J. B. C. C. 1. It is seen that
though the concerned workman was deprived from getting
his promotion there is no scope to say that it was for the
arbitrary and illegal act of the management. Managemen
have alrcady allowed the concerned workman to enjoy the
pay scale of Cat. VI as he remained in stagnant position.

.That toc was given 10 him within the ambit of NC.W.A.

Accordingly, after careful consideration of all the facts
and circumstances there is sufficient scope to say that -
until and unless the provision of N.C.W.A. in the matter
of considering promotion is reconsidered, the workmen
like the concerned workman will deprive of enjoying
their legitimate claim and in such cases if Jjuniors
supersede the seniors the same will have to be accepted
by them.

In view of the facts and circumstances, I therefore
hold that the concerned workman is not entitled to get any
relief according to his prayer.

In the result the following award is rendered .—

“The action of the Chief General Manager (CP)
Washeries Construction Division of M/s. BCCL in
denying promotion to Shri Sadanand Oraon as
Fitter-cum-Operator is justified. Consequently, the
concerned workmen are not entitled to get any
relief”

B. BISWAS. Presiding Officer

7§ fewett, 7 78, 2003
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New Delhi, the 7th May, 2003
8.0. 1573.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 111/95)
of the Central Government Industriat Tribunat II, Dhanbad
now as shown inthe Annexure in the Industrial Dispute
between the employers in relation t0 the management of
BCCL and their workman, which was received by the Central
Government on 5-5-2003,
[No. L-20012/347/94-IR (C-T)]
S.S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, (NO. 2) AT DHANBAD.
PRESENT:
SHRI B. BISWAS,
Presiding Officer
In the matter of an Industrial Dispute under Sec. 10 (1) (d)
of the LD. Act, 1947.
REFERENCENO. 111 OF 1995
Parties: Employers in relation to the Management of Sijua
Area of M/s, B.C.C.L and their workman.
APPEARANCES:

On behatf of the workman Shri B. B. Pandey,
Advocate

On behalf of the employers Shri H. Nath,
Advocate

State : Jharkhand. Industry : Coal.
Dated, Dhanbad the 16th April, 2003
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of the
LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/347/
94-1.R. (Coal-]), dated the 30th August, 1995,

SCHEDULE

“Whether the demand of Union for reinstatement of
Shri Jagdish Singh, Ex-Tyndal Jamadar of Nichitpur
Colliery by the management of Nichitpur Colliery of
M/s. BCCL w.e.f 22-4-91 is justified ? If so, to what
reliefis the workman entitted 7°

2. The case of the concerned workman according to
W.S. submitted by the sponsoring Union on his behalf in
brief is as follows -~

The sponsoring union submitted that the concerned
workman was Tyndal Jamadar at Nichitpur Colliery. They

- submitted that the management illegally dismissed the
concerned workman from his service over an incident of
assautt of Sri. D P. Gaur, Senior Executive Engineer. They
submitted that as per charge-sheet a mob of workers
numbering 30 to 35 led by Viswanath Kumar came to the
office of the manager complaining non-supply of water in

P. N. Section. They were searching for D. P Gaur Senior
Executive Engineer. They disclosed that in the midst
of hot discussion between Viswanath Kumar and
Mr. Gaur, said Viswanath Kumar and Jagadishwar Paswan
assaulted him. The concerned workman had no manner of
involvement in assaulting Mr. Gaur though he was falscly
chargesheeted.

3. They submitted that prior to the said incident of
assault Sri 8. K. Bhattacharya had put O.T. stip before Sri
Gaur containing the name of the concerned workman along
with others in presence of the said workman. The said slip
related 1o O.T. work dt. 5-10-90 Mr. Gaur enquired why the
name of Jagadish Singh i.e. the concerned workman was
included particularly when he did not perform any O.T, work.
As aresult when Sri Bhattacharya struck out his name and
for which started shouting which indulged to assault Mr.
Gaur and consequent to that alleged incident charge sheet
was issued against the concerned workman, They alleged
that the facts behind the chargesheet was inconsistant.
The motive for assault was started to be non-supply of
waler which caused agitation in the mind of the workman,
Accordingly the other motive i.e. protest raised by Jagadish
Singhi.e. the concerned workman over striking out his name
from O.T. slip was an after thought story created by the
management as the management in course of domestic
enquiry proceeding failed to produce that O.T. slip to
establish its authenticity. Disclosing this fact the
sponsoring union submitted that though there was no case
against the concerned workman he was falsely
chargesheeted and ultimately was dismissed from his
service. They submitted that the concerned workman could
not be dismissed from his service for the reasen that he
joined in the crowd for raising the protest against non-
supply of water as nobody else was punished for joining

‘the crowd.

4. They submitted that previously this workman was
dismissed by the management from his service but in view
of award passed by the Tribunal management reinstated
him to his service. They alleged that attitude of the enquiry
officer was against the concerned workman for which he
did not conduct the enquiry fairly and properly and as a
result of which he submitted a perverse report holding
the concerned workman guilty. Accordingly they raised
an Industrial dispute which ulimately resulted reference
to this Tribunal for award. The sponsoring union
accordingly submitted their-prayer to pass award
directing the management to reinstate the concerned
workman to his service with backwages and other
consequential relief.

5. Management on the contrary after filing W. S.-
cum-rejoinder have denied all the claims and allegations
which the sponsoring union asserted in their Written
statement.

The management submitted that the concerned
workman was an employee of Nichitpur colliery. A
chargesheet bearing No. 2044/98 dt. 6-10-90 was issued 1o
the concerned workman for comitting misconduct. As the
reply was not considered satisfactory Sri C. M. Singh, D.PM
Loyabad oolllery was appomted by the Disciplinary authority
to hold enquiry against him, They submitted that the
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‘concerned workman fully participated in the said enquiry
proceedings and fully opportunity was given to him to
defend his case. They submitted that the enquiry officer
conducted the enquiry proceedings fairly and properly
maintaining the principle of natural justice and after
completion of the said enquiry proceeding he submitted his
report helding the concerned workman guilty to the charges
brought against him.- Thereafter the Disciplinary Authority
considering the report and also considering all other aspects
accepted the report and dismissed the concerned workman
from his service vide letter No. N/936/91 dt. 21-4-91.
Accordingly, management submitted their prayer to pass
award rejecting the claim of the sponsoring union to
reinstate the concerned workman to his service.
5. The points to be decided in this reference

are —

“Whether the demand of Union for reinstatement

of Shri Jagdish Singh, Ex-Tyndal Jamadar of

Nichitpur Colliery by the management of Nichitpur

Colliery of M/s. BCCL wee.f. 22-4-91 is justified 7 If

§0, to what relief is the workman entitled 7

FINDING WITH REASONS

'6. It transpires from the record that before taking up
hearing of this case hearing on preliminary point i.c. if the
domestic enquiry held against the concerned workman by
the Enquiry Officer was fair, proper and in accordance with
the principle of natural justice or not was taken up for
consideration in presence of both sides. After hearing both
sides an order to that effect was passed vide order No. 49
dt. 30-7-02 and it was observed ctearly that domestic enquiry
held against the concerned workman and another workman
in view of chargesheet issued against them by the
management for committing misconduct was fair, proper
and in accordance with the principle of natwral justice.
Accordingly, at this stage I find no sufficient ground to
discuss this issug further.

7. Here the point for consideration is if the
charge brought against the concerned workman has
been substantiaily proved by the management or not
and if so whether there is any scope to reconsider the
quantum of punishment inflicted on the congcerned workman
according to the provision as laid down U/S. 11A of the
LD. Act

8. In course of hearing on preliminary point
chargesheet which was issued against the concerned

workman for committing misconduct was marked as Ext. -

M-4. From the contents of the chargesheet it transpires that
on 6-10-90 at about 9.25 A.M. while Sri D. P Gaur, Senior
Executive Engineer, Nichitpur colliery was engaged in
discussing with other cfficials about routine work at 4 Seam
office the concerned workman along with Viswanath Kumar
followed by a group of workmen went to his office and
started agitating over nor supoly of water At that time one
workman named Viswanath Kumar started hot discussion
with him. At that time of said hot discussion the concerned
workman also excited the mob against Sri Gaur for striking
out his name from O.T. list. Consequent to that hot
discussion and excitement and provocation all of a sudden
said Viswanath Kumar assauited Sri Gaur with a ‘danda’ on
his hand. Another workman V. Kumar pushed him and for

which he fell down and sustained injury on his left knee. At
that time one Jogeshwar Paswan hurled a piece of stone
which struck his head resulting injury. On seeing that
incident the manager and some other officials intervened

" and pushed the crowd out. It is seen that over the said

incident on the same day Sri Gaur lodged F.1R. at Kenduadih
P.S. Copy of the F LR, during hearing was marked as Ext. 6.
It transpires that as reply to the chargesheet given by the
concerned workman was not satisfactory the Disciplinary
Authority appointed MW-1, C.M. Singh as Enquiry Officer
to hold enquiry against the concerned workman and another
workman. In course of enquiry proceedings the enquiry
officer examined four witnesses on the part of the
management, two witnesses on the part of the concerned
workman and four witnesses on the part of another
chargesheeted workman. Considering the enquiry papers1
find no dispute to hold that the enquiry officer conducted
the enquiry proceedings in presence of the delinquents
and full opportunity was given to them to defend their
respective cases. All the management witnesses including
the victim i.e. Management witness D. P. Gaur vividly
described how the said incident took place and which role
was taken by the concerned workman. The concerned
workman though in his reply (Ext. W-5) denied the charges
brought against him admitted his presence when that
incident took place. From the reply given by him it is clear
thatD. P. Gaur, Senior Executive Engineer was assaulted by
some persons and he rushed to the spot for his rescue.
During enquiry proceeding the concerned workman with a
view to defend his case examined DW-1 and DW-2. These
two witnesses during giving their statements before the
E.O. admitted the fact of “Hulla-Gulla” in the office of
Sri Gaur while they were going to the place of their duty.

~ They also admitted the fact relating to presence of the

concerned workman of place of occurance. Therefore
considering the reply given by the concerned workman and
considering his statement and statement of his witness I
find no dispute to hold that he was very much present at
place of occurance at the relevant time of the incident. The
F.LR (Ext. 6) which was lodged by Sri Gaur also his
corroborated this facts. . .

9. The specific charge which was brought against
the concerned workman is that he provoked the mob present
in the place of occurance against Sri Gaur taking the grudge
in his mind that Sri Gaur Struck out his name from the O.T.
list. If the statement of Sri Gaur is taken into consideration
there is sufficient reason to believe that not only the
concerned workman was present with the mob at place of
occurance but also provoked them against Sri Gaur, Other
management witnesses also corroborated the statement of
Sri Gaur. Accordingly there is sufficient reason to belicve
that the concerned workman was a member of that unlawful
assembly when Sri Gaur was assaulted by some other
workmen. From the defence witness I have failed 1o find out
any incriminating material relying on which there is scope
to say that the witnesses on the part of the management
gave false statement against the concerned workman.
Therefore, the role taken by the concerned workman to excite
the mob has well been established. It is seen that a mob of
30/35 persons unlawfully assembled in the office of Sri
Gaur and started agitating there for non-supply of water.
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There was no reason on the part of the concerned workman
to go there but as he had a grudge on Mr. Gaur for striking
out his name from O.T. list he considered to raise his
grievances against him using that platform and with malafide
intention he started shouting there which ignited others to
assaulted Sri Gaur. There is reason lo believe that if the
concerned workman was really sincere he would definitely
try to save Sri Gaur from the hands of the mob. It is fact that
in his reply he took this plea but has faited to produce any
cogent evidence in support of his claim. No incriminating
material is forth coming that not only management witnesses
but also the victim made false statcment before the E.O.
against the concerned workman, over his involvement in
question. No sufficicnt material is forthcoming to show that
out of grudge or enemity cither management issued false
chargeshect or the witness of gave false statement against
him.

10, Accordinglyafter careful consideration of all the
facts and circumstances 1 hold that the management have
been able to substantiate the charge brought
against the concerned workman for committing serious
miscanduct.

11, It is scen that the Disciplinary Authority
considening the report of the enquiry officer and the findings

contained thercin on the basis of relevant document and -

cvidences was satisfied about the misconduct done by the
concerned workman and vide letter No. N/936/91 dt. 224-91
dismissed him from his service. In passing the order of
dismissal the management observed that the charge levelled
against the concerned workman was not only scrious in
nature but also it was highly subversive of discipline. The
order of dismissal of the concerned workman from his service
i course of hearing was marked as Ext. M-1. Now the point
for consideration is if there is any scope to take any lenient
view against that order of dismissal as per Section 11 A of
thel D. Act.

12. Itis the specific contention of the represcnlative
of the concerned workman that the management have failed
10 substantiatc the charge brought against the congerned
workman. He further submitted that even if the charge
brought against the concerned workman is cstablished it
wias not so serious which can invite his dismissal from
service Accordingly, there is sufficient scope 1o alter the
order of dismissal invoking the provision of Scction 11 A of
thel D. Act.

13. I have already discussed above how the
management have been able to substantiate the charge of
misconduct brought against the concerned workman.
Therefore, 1 consider it needless 1o discuss this isuc further.
Accordingly let me consider if the punishment inflicted on
the concerned workman by the management can be modified
invoking Scc. 11A. of the 1.D. Act.

4. Considering all the materials on record I find no
dispuic to hold that over an issuc which was not of much
importance the mob consisting of 3t/35 workmen assulted
a senior official of the management while he was very much
on duty. It is scen that the said mob took the law in their
own hands and assaulted this officer without just and
proper cause. This workman also being a member of the
said mob proveked them by shouting to meet up his grudge

against the said officer, as he struck out his name from the
O.T. list. The matter in dispute could have been settled
amicably but they did not considér necessary to do so.
Learned Advocate for the management submitted that the
offence in question was not only serious in nature but also
if itis not strictly dealt with the entire discipline in the colliery
will be at stake and in such casc it will be extremely difficult
to run the administration smoothly for the cconomic growth
of the country. In support of his claim the Icarned Advocale
for the management relied on the decision reported in 1 LLI-
1992 Page 394 and 11 LLJ P-827 passcd by the Hon’ble High
Court Bombay and Punjab and Haryana respectively.

15. In the decision reported in ILLI/1992 page 394
His Lordship of Bombay High Court observed clearly that
“the mere fact that there is an ongoing strike does not confer
any immunity upon thc workmen from the disciplinary
control of the employer. His Lordship further observed that
in casc of assault it had a direct and rational nexus with the
Industrial relations between the employer and the workmen
in the cstablishment, it had a direct connection with the
contcntment or comfort on the men at work and had a direct
and material bearing on the smooth and cfficient working of
the company.

16. The facts and circumstances of the instant case
isquite diffcrent from the case reported in | L1LJ-1992 P304,
In the instant casc there was no strike in the colliery. The
issuc of assaulting a senior officer of the management was
for the supply of watcr and to meet up one’s grudge against
the victim over quite a different issuc which had no bearing
with non-supply of water. The mob of workmen did not
consider whether the concerned oflficer was at fault for non
supply of water in question. Without ascertamning this fact
they started agitation against him and the concerned
workman taking opportunity of the same ignited them which
resulted attack on him. The act committed by the concerned
workman and also other workmen shows clearly how
vindictive they were. They did not hesitate to assaudt a
scnior officer ignoring all dignity and humanity. Such
indisciplined actcommiticd by them if indulged will definitely
ruined the cordial atmosphere of the industry. 1 therefore,
hold that the misconduet which the concerned workman
committed is not only scrious in nature but also it indulged
1o ruin the atmosphere of the industry. As such considering
the gravity of the offence 1 do not find any sufficient ground
to modify the order of dismuissal passed against the
concerned workman by the management invoking ihe
provision of Scction 11A of the I D. Act. Accordingly |
hold that management was absolutely justificd to dismiss
the concerned workman from the service and in doing so
there is no reason to believe that the management had
infringed the principle of natural justice.. In the result. the
following award is rendered - —

“The demand of Union for reinstatement of
Shri Jagdish Singh, Ex-Tyndal Jamadar of
Nichitpur Collicry by the management of
Nichitpur Colliery of M/s. B.C.C L. we £ 22-4-91 15
not justified. Consequently the concerncd
workman is nol entitled (o get any relief.”

B. BISWAS, Presiding Olficer



[ MM I—=vE 3(ii))

VI o T ; R 31, 2003/993 10, 1925 3953

=2 foe, 7 |8, 2003

W, 3. 1574, — e frar wfufam, 1947 (1947
1 14) T ¥ 17 ¥ ST H, FZA TEER Ao Fo Ho
e & weuda ¥ Gug P! iR 5% w14,
sigay | fafte siifes foam & #3fa @ s
Al [, ¥ER % T9e (Fed T 142/95) = yhivm
FT &, N FET TR H 5-5-2003 F WG gI A1

(. T-20012/427/94- 3. 3R (FH-1) ]
THo THe TN, 7o T

New Delhi, the 7th May, 2003
5.0.1574.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 142/95)
of the Central Government Industrial Tribunal II, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of

BCCL and their workman, which was received by the Central
Government on 5-5-2003.

[No. L-20012/427/94-IR (C-I)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL NO.-NIAT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10{1{d) of thel. D. Act, 1947

REFERENCE NO. 142 OF 1995

PARTIES: Employers in relation to the management

of Katras Areaof M/s. B.C.C.L. and
their workman.

APPEARANCES:

On behalf of the workman  : Shri B. N. Singh,

Advocate.
On behalf of the employecers : Shri H, Nath, Advocate.
Statc: Jharkhand. Industry : Coal.
' Dhanbad, Dated, the 16th April, 2003
AWARD

The Govt. of India, Ministry of Labour, in excrcise
of the powers conferred on them under Section 10 (13 (d)
ol the 1D, Act, 1947 has referred the following dispute (o
this Tribunal for adjudication vide their Order No. L-20012/
427/94-1 R. {Coal-I), dated the 18th October, 1995 . —

* Whether the demand of the Union for reinstatement
by the management of Ram Kanali Colliery under
Katras arca of M/s. BCCL of Shri Ramesh Rajak is

N S
j=20- oy

justified ? If so, to what relief is the workman
entitled 7”

2. The case of the concerned workman. according
to W. S. submitted by the sponsoring union on his behalf
inbriefis as follows :—

The sponsoring union submitted that the concerned
workman who was a scheduled caste got his employment
at Ram Kanali Colliery under the management. They
submitted that in course of service under the management
the concerned workman fell seriously ill and for which he
had to remain under treatment in the hospital of the
management for a fow days. But when he did not getany
response to that treatment he had to undergo treatment
under Homoeopathic system, for a long period and
ultimately in the month of December, 1992 he recovered
from his ailment and was advised to report for duty and
simultancously to continue treatment for some time more.
They submitted that as per advisc of the doctor he
submitted application with medical certificate of fitness on
28-12-92 for resumption of his duty but he was not allowed
to resume his duties. On the contrarv the management
terminated him from his service with effect from 9-1-93
illegally, arbitrarily and violating the principal of natural
justice though it was very much within the knowledge of
the management that his such long absence from duty was
notdcliberate and intentional, Accordingly the sponsoring

. union submitted that they raiscd an industrial disputc for

conciliation which utltimately resulted reference to this
Tribunal for award. In view of the facts and circumstances
stated above the sponsoring union submitted prayer for
reinstatement of the concerned workman to his scrvice
with all benefits.

3. Management on the contraty after filing W.S.-
cum-rejoinder have denicd all the claims and allegations
which thc sponsoring union asserted in their W.S. on
behalf of the concerned workman. They submiitted that the
concerned workman was appointed as a temporary mincr/
loader fora period of three months, The said temporary
appointment was subjcet to his medical “fitness and
performance of his satisfactory work. 1t was stipulated
that the concerned workman should put minimum 80%
attendance of total working days and also should be
capable of giving minimum work load of two tubs of coal
fixed per miner/loader. They disclosed that the concerned
workman joincd to his scrvice vide his appointment Ictier
dated 12/17-11-86 as per tcrm and condition but within thic
said period of three months as he failed to put 80% of
attendance of the total working days and also as he failed
(o load two tubs of coal which was the minimum work load
for him his service was terminated.

4. They submiticd that after termination service of
the conccrned workman he approached furiiic. to the
management for his cmployment. They submutied that on
compassionate ground his prayer was considered by them:
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and again they issued appointment letter to him temporarily
for the period of three months under previens terms and
conditions but again he neither could be able to put his
¥0"™, attendance nor during this period could he be able to
perform the minimum work load allotted to him, On the
contrary he Icft his service voluntarily from 19-12-88. They
submmitted that during the said period of three months the
concerncd workman hardly put 1'% months of service in
the month of November and December 1988, They
submitted that after a lapse of long period the concerned
workman on 28-12-92 approached them o provide with
cmplovment. They, however, considered his application
and cxpressed regret to provide him another opportunity
to work as miner/loader. They disclosed that on two
consccutive occasions, the performance of the concerned
workman was not inadequate and was found to be
unsutiable for carrying on the dutics of miner/loader. It
was also obscrved by them that he was not able to work
regularly and was {requently remaining absent during the
temporary engagement without permission and he could
not put even 89 per cent of attendance required to be put
during that temporary period of three months, During the
sccond occasion he suo moto left the employment just
after working for 2 months or so.

5. Accordingly they denied the fact that they illegally
terminated the service of the concerned workman vielating
the principle of natural justice. In view of the facts
circumstances stated above the management submitted
their prayer to pass order rejecting the claim of the
concerned workman.

6. The points to be considered in this reference
arc.—

“Whether the demand of the Union for reinstatement
by the management of Ram Kanatt Collicry under
Katras Arca of M/s. BCCL of Shri Ramcsh Rajak is
Justified 7 I so, 1o what relicl 1s the workman
ctitled ™

Findings with reasons :

7. It appears from the record that the sponsoring
union and the managcment have cxamined one witness
cach in order to establish their respective claim.

& Ttistheclaim of the concerned work man that being
a member of Scheduled Caste he got his appointment as
miner/lcader it Ram Kinab Colliery. 1t has been submitted
that after rendering scrvice there for one month he became
ill seriously and for which he was treated at Company’s
hospitat for a few davs but as that (rcatment did not yicld
any result he remained under treatment of Homocopath for
a tong period and recovered from his aihment during the
month of December, 1992. Thereafter he came to his place
of duty with medical certificate of fitness with a view (o
resume Ris duties but the management withont allowing

him to resume his duties informed him about his dismissal
from service. It is the allcgation of the concerned workman
that such acticn of the management was not only illegal
and arbitrary but also it violated the principle of natural
Justice on the ground that management did not give him
any opportunity to submit his explanation under which
circumstances he had to remain absent for the petiod in
question.

9. On the contrary from the submission of the
management I find quite a different picture. It is seen from
the document marked as Ext. M-] that the concerned
workman got his order of appointment as miner/loader
absolutely on temporary basis and for a period of three
months from the date he would join or on 31-3-87 which
was carlier. The concerned workman by that order dt.
27-12-86 got his posting at West Mudidih Colliery.
Management submitted that as per condition of the
appointment letter the concerned workman was liable to
load two tubs of coal everyday and he must put 80 per cent
attendance during the working period. They alleged that
astheconcerned workman failed to fulfil the condition his
service was terminated. In support of their claim
management relied on the letters marked as Ext. M-2. They
submitted that thereafter the concerned workman submitted
representation for reinstatement to his service which was
duly considered by them and Lo give further opportunity
vide letter No. 10659 dt. 11-11-88 a fresh lemporary
apointment as miner/loader was given to him subject to the
condiiion that during the period in question he must load
two tubs of coal and also must put 80 per cent of the
attendance. As the concerned workman agreed to {ulfil his
condition he was posted at Ram Kanah Collery instead of
West Mudidih Colliery for a period of three months. They
also by the said letter of appointment reserved the right to
terminate the concerned workman from his service before
the expiry of three months if his scrvices was found not
satisfactory. The lettcr of appointment marked as Ext. M-3
and M-4 will support the claim of the management. They
alteged that thereafier the concerned workman started
remaining himself absent from duty with effect from
19-12-88 without prior permission from the management
and thercby violated the terms and conditions of his
appotniment and accordingly he was discharged from his
service. The notesheet to that effect prepared by the
management during cevidence of MW-1 was marked as Ext.
M-5. The letter of termination of the concerncd workman
dt. 31-5-89 marked as Ext. M-6 will speak clearly under which
ctreumstances the services of the concerned workman was
terminated. '

10. Considering the evidence of MW-1 it transpires
clearly that the concerned workman got his appointment
as miner/loader temporarily for a period of threc months
under certain terms and conditions and the management
reserved the right to discharge him from his service at any
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time before expiry of the period in question if it is found
that his service was not satisfactory. It is seen that the
concerned workman first got his appointment as miner/
loader at West Mudidih Colliery for a period of three months.
It transpires that before expiry of that period management
was compelied to discharge him from his service as he
failed to fulfil the terms and conditions. It is seen that
thereafter the concerned workman submitted representation
for his reinstatement to his service. Management taking
sympathetic view considered his case and again issued
letter of appointment strictly on previous terms and
condition. This time instead of West Mudidih Colliery he
was posted at Ram Kanali Colliery. It transpires that after
one month of his joining in the service the concerned
workman went on leave without giving any information to
the management.

L1. It is the contention of the concerned workman
that as he fell seriously ill initially he had to remainunder
treatment at company’s hospital for a few days but as he
did not get any response to that tréatment he had to remain
under treatment of a Homoeopathic doctor for a long period
and ultimately recovered from his ailment during
December, 1992, Thereafter with medical certificate of fitness
he came to the place of work with a view to resume his duty
but the management not only refused him to join his duty
but also informed him about his discharge from service.
Considering the submission of the concerned workman it
transpires that for his ailment as well as treatment he
remained himself absent from duty with effect from
18-12-88 till December, 1992. The concerned workman
during his evidence has failed to give any explanation why
he did not report this fact to the management. It was the
contention of the workman that during initial stage of his
ailment he remained under treatment at management’s
hospital. In support of his claim in course of evidence the
concerned workman has failed to produce a single scrap of
paper. It is the claim of the concerned workman that as he
failed to get any reliefthere he consulted Homoeopath and
remained under Homoeopathic treatment for a long period.
There was scope on his part to examine that Homoeopath
as witness in course of hearing to substantiate his claim.
He also had the scope to produce all prescriptions for his
treatment in order to substantiate the genuinity of his claim.
It is really curious to note that inspite of getting ample
opportunities the concerned workman has failed to satisfy
this Tribunal about the genuinity of his claim. I have failed
to understand how such claim of the concerned workman
could be believed in absence of authentic evidence:

12. It is the allegation of the concerned workman that
he was discharged from his service illegally by the
management. Accordingly onus was on him to substantiate
his claim but I do not find any hesitation to say that the
concerned workman has lamentably failed to substantiate

~ hisclaim. It cannot be taken into consideration that as the
concerned workman belong to the group of Scheduled Caste

he deserved special privilege and for that rcason the
management shall ignore all his fault as well as the service
condition.

13. It transpires clearly from the documenis in
question which I have discussed above as well as from the
cvidence on record under which circumstances the
concerned workman was discharged from his service. It is
seen that the concerned workman suppressing all his faults
has made out his case absolutely in different manner fixing
ali responsibility upon the management to show that it was
the management who committed injustice in terminating
him from his service.

14. | have carefully considered all the materials on
record and I find no hesitation to say that the concerned
workman lost his service for his own fault and not for any
fault of the management. As management reserved their
rights ta discharge the service of the concerned workman
who got his appointment absotutely on teniporary basis
for a period of three months I consider that they did not
commit any illegality in terminating his service without
giving him any opportunity to explain the reason. He got
ample scope 10 explain his reason in course of hearing
before this Tribunal but he has also misused the samc

15. I hold that the sponsoring union have faild 1o
substantiate the claim on behalfof the concerned workman.
Accordingly, he is not entitled to get any relief In the
result, the following Award is rendered —

“The demand of the Union for reinstatement by the
management of Ram Kanali Colliery under Katras
Area of M/s. BCCL of Shri Ramesh Rajak is not
justified. Consequently, the concerned workman 1s
not entitled to get any relief.”

B. BISWAS, Presiding Officer
7% faeett, 7 78, 2003

L 31575, — T fae stfufem, 1947 (1947
H114) ¥ 17 F AT, F51E wER uwm s
fa. % yaiudy & dug P ot 3 % e F 9,
Fg § P Sirefre foam & st wemt it
sfuer, == & Tar (Hed §'653/2001) F Rl
FTA ], M FETT TR F 5-5-2003 IR T o7

(H. TA-30012/144/98 318, AR (F1.-1) ]
THo THe =T, 372 T4

New Delhi, the 7th May, 2003

5.0.1575.—In pursuance of Scction 17 of 1he
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 3%
2001) of the Central Government Industrial T1ibunai
Chennai now as shown in the Anhexure in the Industrii
Dispute between the employers in relation to (e
management of Madras Refineries Ltd. and their yortinan, .

-y
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which was rcceived by the Central Government on
3-5-2003.

[No. L-30012/144/98-IR (C-D)]
S. C. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI

Tuesday, the 29th April 2003
Present : K. KARTHIKE YAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 653/2001
(Tamil Nadu Principat Labour Court CGID No. 181/99)

{In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the workman Sri C.S. Bhaskar and the Management of
Madras Refineries Ltd., Chennai.]

BETWEEN
SriC.S Bhaskar [ Party/Workman
AND |
The C hairman & Managing Director, 1] Party/Management

Madras Refineries Ltd. Manali,

Chennai.

Appearance :

For the Workman . M/s. S. Pannerselvam,
Ramesh Chandar,
Advocates

For the Management  : M/s. S. Jayaraman, H. Balaji,
V.V, Balasubrarnaniam,
Advocates

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of Sub-section (1) and Sub-
section 2(A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947), have referred the following industrial dispute
for adjudication vide Order No.L-30012/144/98/IR(C-I)
dated 11-3-1999 .—

“Whether the management of Madras Refinerics Ltd.
is justificd in dismissing Shri C.S Bhaskar with effect
from 21.11.1997 and if not, 1o what relicf the workman
is entitled?”

SETTLEMENT AWARD
This reference has been made earlict to the Tamil

Nadu Principal Labour Court, Chennat, where the same
was taken on file as CGID No. 181/99. When the matter was

pending enquiry .in that Principal Labour Court, the
Government of India, Ministry of Labour was pleased to
order transfer of this casc also from the file of Tamil Nadu
Principal Labour Court to this Tribunal for adjudication.
On receipt of records from that Tamil Nadu Principat Labour
Court, this case has been taken on file as 1.D. No.653/2001
and notices were sent to the counsel on record for the |
Party/Workman and the [1 Party/Management informing
them about the transfer of this case to'this Tribunal, witha
direction to appear before this Tribunal on 15-10-2001 and
to prosecute this case further. Accordingly, the learned
counsel on either side along with their respective parties
have appeared and prosccuted this case further. The Claim
Statement of the 1 Party/Workman was filed earlier before
the Tamil Nadu Principal Labour Court, Chennai, when the
matter was pending there for adjudication and the Counter
Statement of the 11 Party/Management was filed before
this Tribunat after the transfer of this case to this Tribunal
for adjudication.

2. The I Party/Workman Sri C. S Bhaskar has raised
this industrial dispute against the 11 Party/Management
M/s. Madras Refineries Ltd., Chennai, challenging the
action of the management in dismissing him from service
witheffect from 21-11-1997 asunjustified and has requested
this Tribunal to pass an Award directing the
11 Party/Management to reinstate him in service with back
wages and other resultant benefits.

3. When the matter was taken up far enquiry finally,

.a Memorandum of Settlement under section 183(1) of the

Industrial Disputes Act, 1947 has been filed by both the
parties on 24-4-2003 and the same has been recorded. At
the request of the Il Party/Management, the case was
adjourned to 29-4-2003, this dav for making payment of the
agreed amount as compensation to the [ Party/Workman
Sri C.S Bhaskar.

4. Today both the partics and the counsel on record
on either side present and informed the Tribunal that the
matter has been settled between the parties and a Cheque
fora sumof Rs.6,50,000 (Rupeces Six Lakhs Fifty Thousand
only) is being given by the Il Party/Management to the I
Party/Workman Sri C.S Bhaskar in full quite of his claim
against the IT Party/Management. In full and final settlement
of the claim of the { Party/Workman Sri C.S Bhaskar against
the I1 Party/Management of Chennai Petroleum Corporation
Ltd.. Chennai, the 1 Party/Workman Sn C.S. Bhaskar
received a Cheque dated 25-4-2003 for Rs.6.50.000 (Rupees
Six Lakhs Fifty Thousand only) drawn on State Bank of
India. Manali. Chennat and has given a stamped receipt for
the same acknowledging the reccipt of the said cheque. A
joint memo to that extent is filed and recorded. Hence, this
dispute is closed as settled between the parties. An Award
is passed accordingly. The Joint Memo and the enclosure
containing the tcrms of the Settlement shall form part of
this Award. No Cost.
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(Dictated to the Stenographer, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 29th April, 2003 )

K.KARTHIKEYAN, Presiding Officer
Encl : Joint Memo and enclosure containing, Terms of
Settlement.
BEFORE THE CENTRAL GOVERNMENT]NDUSTRLAL
TRIBUNAL-CUM- LABOUR COURT AT CHENNAL
L.D. NO. 653 of 2001

C.S. Baskar : Petitioner

"PR. No. 3608
Vs.

Chennai Petrolcum Corporation Lid : Respondent
Chennai-600068, rep. by its
Chairman and Managing Director

Joint Memo filed by the partics

The above mentioncd parties arrived at a scitlement
dated 24-1-2003 under Section 18(1) of the Industrial Disputes
Act, copy of which is enclosed.

The parties thercforc pray that this Hon’ble Court may
be pleased to accept the settlement on its file and pass
appropriate orders as prayed for in the scttlemeni.

Dated at Chennai this 24th day of Apnl 2003
Sd/-illegible

Petitioner M. SANKARANARAYANAN.
Deputy Secrolary

Chennai Petroleum Corporation
Limited

536. Anna Salai, Tcynampet
Chennai-600 18

Sd/- illegible

V. V. BALASUBRAMANIAN,
Counscl for Respondent

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
. TRIBUNAL-CUM- LABOUR COURT AT CHENNAI

' 1.D. No. 653 of 2001 -
C.S. Baskar P R. No. 3608 .. Pelitioner
Vs.

Chennat Petroleum Corporation Limited .. Respondent
Chennar- 600 068, rep. by ils
Chairman and Managing Dircclor

SETTLEMENT UNDER SECTION 18(1) OF THE
INDUSTRIAL DISPUTE ACT READ WITH RULE
LD. (CENTRAL RULES)

The partics submit as follows

Counscl for Pelitioner

Whercas the Petitioncr Thiru C.S. Baskar was charge
sheeted by Charge Sheet dated 8-8-1996 for the misconducts

under Clause 38.4 (Thefi, fraud, or dishonesty in

. connection with Company’s business or properties), 38.19

(unauthorised removal of Company s property), 38.58 (act
which violates the Company’s rules and regulations) and
38.65 (act subvesive of discipline) of the Certified Standing
Orders of the Company; and

Whercas an explanation dated 13-8-96 was
submitted by him; and

. Whereas a domestic enquiry was held into the
charges levelled against him vide Charge Sheet dated
8-8-1996; and

Whereas the Enquiry Officer found him guilty of
the charges vide report dated 1-11-1996; and

Whereas the Management, having regard to the
gravity and scriousncss of the misconduct dismissed him
{rom scrvice by an order dated 2 1-11-1997: and

Whereas the workman raised an Industrial Dispute
1.D. No. 653/2001 which is pending before this Hon’ble
Count; and

Whercas during the pendency of this Industrial
Dispulc. the partics expressed their desire to arrive at a
scttlement: and

Whercas the parties arrived at the following
scitlement :

l. Chennai Petroleum Corporation Limited has
agreed to pay a suntof Rs, 650 000 (Rupees Six
Lakhs Fifty Thousand only) in full and final
setllement of (he claim of the workman.

2. The workman has agreed to accept the above
said Rupces Six Lakhs Fifly Thousand only in
full and final scttlement of all lus claims and ducs
inl.D. No. 653 of 2001,

3. The workman further agrees that he will not
press any rclicl claimed under 1. D. No. 653 of
2001 including the relicfof reinstalement.

4. The workman agrees that he will exceule a
stamped receipt for having reecived the above
mentioned Rs. 6.50.000 in fuil and final sctlement
of all his claims as stated above.

5. The partics further agree that they will file this
scttlement before this Hon'ble Court and scck
approprialc order in terms of the settlement.

Dated at Chiennai, this 24th day of April 2003

Sd/- legible
Pctitioner Workman
{C.S.BASKAR)

Respondent Management
M. SANKARANARAYANAN.
Dcputy Scerclary
Chenrin Petroleum
Corporation Limited,
536, Anna Salai. Toynampet
Chenmai-6O0018
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New Delhi, the 7th May, 2003

S.0.1576.—In pursuance of Section 17 of the
Industrial Dispules Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 652/
2001) of the Central Government Industrial Tribunal,
Chernnai now as shown in the Annexure in the Industrial
Dispute between the employers in  relation 1o the
management of Madras Refineries Ltd. and their workman,
which was reccived by the Central Government on
5-5-2003.

No. L-30012/142/98-IR (C-1) ]
S. S. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI
Tuesday, the 29th Apnil, 2003
PRESENT : K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 652/2001
{Tamil Nadu Principal Labour Court CGID No. 180v99)

[In the matter of the dispute for adjudication under
clause {d) of Sub-section (1} and Sub-section 2(A) of
Section 10 of the Industria] Disputes Act, 1947 (14 of 1947),
between the wworkman Sri A Kumar and the Management
of Madras Refinerics Litd., Chennai. |

BETWEEN
Sri A Kumar . I Party/ Workman
AND

The Chairman and Managing : I Party/Management
Dircetor, Madras Refinerics
Ltd Manali. Chennai.

Appearancc:

For the Workman :M/s. S. Pannerselvam,
Ramesh Chandar,

Advocates

For the Management :M/s. S, Jayaraman,
H. Balaji,
V. V. Balasubramaniam,
Advocates

The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of Sub-section (1) and Sub-
section 2(A} of Section 10 of Industrial Disputes Act. 1947
(14 of 1947), have referred the following industrial dispute
for adjudication vide Order No. I:-30012/142/98-IR(C-I)
dated 11-03-1999

“Whether the management of Madras Refineries
Ltd. is justified in dismissing Shri A. Kumar with
effect from 21-11-1997 and if not, to what relicf the
workman is entitled?”

SETTLEMENT AWARD

This reference has been made earlier 10 the Taml
Nadu Principal Labour Court, Chennai. where the same
was taken on file as CGID No. 180/99. When the matter was
pending enquiry in that Principal Labour Court, the
Government of India, Ministry of Labour was pleased to
order transfer of this case also from the file of Tamil Nadu
Principal Labour Court to this Tribunal for adjudication.
On receipt of records from that Tamil Nadu Principal Labour
Court, this case has been taken on filc as .D. No. 632/2001
and notices were sent to the counsel on record for the |
Party/Workman and the II Party/Management informing
them about the transfer of this casc to this Tribunal, witha
direction to appear before this Tribunalon 13-10-2001and
to prosecute this case further. Accordingly, the learned
counsel on either side along with their respective partics
have appeared and prosecuted this case further. The Claim
Statement of the I Party/Wotkman was filed carlier before
the Tami! Nadu Principal Labour Court, Chennai. when the
mattcr was pending there for adjudication and the Counter
Statement of the I Party/Management was filed before
this Tribunal after the transfer of this casc to this Tribunal
for adjudication.

2. The I Party/Workman Sri A. Kumar has raised this
industrial dispute against the IT Party/Management M/s.
Madras Refineries Lid , Chennai, challenging the action of
the management in dismissing him from service with effect
from 21-11-1997 as unjustificd and has requested this
Tribunal to pass an Award directing the 11 Party/
Management to reinstate him in scrvice with back wages
and other resultant benefits.

3. When the matter was taken up for enquiry {inally,
a Memorandum of Scttiement under Section 18(1) of the
Industrial Disputes Act, 1947 has been filed by both the
parties on 24-04-2003 and the same has been recorded. At
the request of the II Party/Management, the case was
adjourned to 29-04-2003. this day. for making payment of
the agreed amount as compensation to the I Party/Workman
Sr A. Kumar.
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4. Today both the parties and the counsel on record
on cither side present and informed the Tribunal that the
matter has been settled between the parties and a Cheque
for a sum of Rs. 6,50,000/- (Rupees Six Lakhs Fifty
Thousand only) is being given by the 11 Party/Management
to the T Party/Workman Sri A. Kumar in full quite of his
claim against the 1I Party/Management. In-full and final
scitiement of the claim of the 1 Party/Workman Sri A. Kumar

-against the IF Party/Management of Chennai Petroleum
Corporation Ltd., Chennai, the I Party/Workman Sri A. Kumar
recerved a Cheque dated 25-04-2003 for Rs. 6,50, 000/ (Rupees
Six Lakhs Fifty Thousand only) drawn on State Bank of
India, Manali, Chennai and has given a stamped receipt for
the same acknowledging the receipt of the said cheque. A
Joint memo to that extent is filed and recorded. Henee, this
disputc is closed as scttled between the parties. An Award
15 passcd accordingly. The Joint Memo and the enclosure
containing the terms of the Scttlement shalt form part of
this Award. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day the 29th April, 2003.)

Encl: Joint Mcmo and enclosurc
containing Terms of Settiement

K. KARTHIKEYAN, Presiding Officer |

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT ATCHENNALI

LD. No. 652 of 2001

A Kumar
PR. No. 3687

. Petitioner

Vs.

Chennai Petroleum Corporation Limited
Chennai -600 068, rep. by its

Chatrman and Managing Director  : Respondent

SETTLEMENT UNDER SECTION 18(1) OF THE
INDUSTRIAL DISPUTE ACTREAD WITH RULE
LD. (CENTRAL RULES)

The partics submil as follows :

Whereasthe Petitioner Thiru A. Kumar was charge
shceted by Charge Sheet dated 8-8-1996 for the

misconducts under Clausc-38.4 (Theft, fraud, or dishonesty

in connection with Company s business or propettics), 38.19
{unauthorised removal of Company s property), 38.58 (act
which violales the Company’s rules and regulations) and
38.65 (act subvesive of discipline) of the Certified Standing
Orders of the Company; and

Whereas an cxplanation dated 13-8-1996 was
subnirited by him; and

Wherecas a domestic enquiry was held into the
charges levelled against him vide Charge Sheet dated
8-8-1996; and

Whereas the Enquiry Officer found him guilty of the
charges vide report dated 1-11-1996; and

Whereas the Management, having regard to the
gravity and seriousness of the misconduct dismissed him
from service by an order dated 21-11-1997: and

Whereas the workman raised an Industrial Disputes
1.D. No. 652/2001 which is pending before this Hon’ble
Court; and

Whercas during the pendency of this Industrial
Dispute, the parties expressed their desire to arrive ata
scttlement; and

Whereas the parties arrived al the following
settlement :

1. Chennai Petroleum Corporation Limited has
agreed to pay a sum of Rs. 6,50,000/- (Rupees Six
Lakhs Fifly Thousand only) in full and final
settiement of the claim of the workman.

2. The workman has agreed 1o accept the above said
Rupees Six Lakhs Fifty Thousand only in full and
final settlement of all his ¢laims and dues in 1.D.
No. 652 of 2001.

3. The workman further agrees that he will not press
any relicf claimed under ID No. 652 of 2001 -
including the relicf of reinstatement.

4 The workman agrees that he will exccute a -
stamped receipt lor having received the above
mentioncd Rs. 6,50,000/- in full and final settlement
of all his claims as siated above,

5. The parties further agree that they will file this
scitlement before this Hon'ble Court and seek
appropriate order in terms of the settlement.

Dated at Chennai, this 24th day of April, 2003.

M. SANKARANARAYANAN,
Deputy Sccretary

Chennai Petroleum Corporation
Limited

536, Anna Salai, Tcynampct
Chennai-600018

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL,
TRIBUNAL- CUM-LABOUR COURT AT CHENNAI

I.D. NO. 652 0f 2001

Pclitioner/Workman
{A. KUMAR)

A, Kumar : Pelitioner

PR. No. 3687
Vs,
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Chennai Petroleum Corporation Ltd.

Chennai 600068 rep. by its

Chairman and Managing Director  ; Respondent
Joint Memo filed by the Parties

The above mentioned parties arrived at a settlement
dated 24-4-2003 under Section 18(1) of the Industrial
Disputes Act, copy of which is enclosed.

The parties therefore pray that this Hon’ble Court
may be pleased to accept the settlement onits file and pass
appropriate orders as prayed for in the settlement.

Dated at Chennai this 24th day of April, 2003

M. SANKARANARAYANAN,
Deputy Seccretary

Chennai Petroleum Corporation
Limited,

536, Anna Salai, Teynampet,
Chennai-600018

Petitioner

Counsgl for Petitioner * : Counsel for Respondent
= feeet, 7 72, 2003
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[ €. Te1-20012/455/2001 378, 37 (F-1) ]

New Delhi, the 7th May, 2003
5.0. 1577.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central

Government hereby publishes the award (Ref, No. 254/
2001} of the Central Government Industrial Tribunal 1,

. Dhanbad now as shown in the Annexure in the Industrial

Dispute between the employers in relation to the

management of BCCL and their workman, which was-

received by the Central Government on 3-5-2003 .
[No. L-20012/455/2001-IR (C-) ]
5. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. L, DHANBAD

In the matter of a reference U/s. 10(1){(d)(2A) of the
Industrial Disputes Act, 1947

Reference No. 254 of 2001

Employers in relation to the management of
Sijua Arcaof M/s. B.C.C. Ltd.

AND
Their workmen

Partics :

Present : Shri 8. H. Kazm, Presiding Officer.
Appearances :
For the employers : Shn H. Nath, Advocate
For the Workman : None

State : Jharkhand. . Industry : Coal.

Dated, the 21st April, 2003
AWARD

By Order No. L-20012/455/2001-LR. (C-1) dated
the 29th November, 2001 the Central Government
in the Ministry of Labour has, in exercise of the powers
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947,
referred the following dispute for adjudication to this
Tribunal : -

BNl
‘o TG FLH /W R oL FL FL fa, fagen & w

FEUAA G T F e $OR uE wW. S i o9

1993 % ¥4 ¥ 7oTa form we sfea wo aa & afg =,
@ g wlFn e T S E

2. Sri H. Nath, Advocate, appearing on behalf of the
management is present, but like carlier today (21-4-2003)
also none appears on behalf of the workman and the
rgjoinder and documents for filing of which time was
granted repeatedly have also not been filed as yet.

It appears from the record that since 15-3-2002 itself
none is appearing on behalf of the workman and the steps
as required were also not taken despite several adjournment
being granted from time to ime for the same. It further
appears that on the last date after noticing the past
developments it was clearly observed while granting
adjournment once again that if on the next date also the
position would remain the same then some necessary and
appropriate order regarding final disposal of this reference
would be passed. As it is evident, no significant
development has taken place and the position remains the
same. As the union or the toncerned workman quite
obviously does not seem to have any interest in pursuing
the present dispute, it is needless to keep this reference
pending any further.

This reference. as such, stands finally
disposed of.

S.H. KAZM]I, Presiding Officer
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. 3. 1578, — aieifirrs frawr sifufram, 1947 (1947
1 14) Tt 4T 17 F SFTGOTH, FEA TR Ho Flo Flo
o, ¥ WauaR % Fag Fre o) 376 wrfwni % o9,
ey H fafbe sidfes frar 4 St R i
st 11, $FE % T (HeY S 35/90) F WHINE

T 2, S HEIT TR H 5-5-2003 FH AG g o1
[ €. Tel-20012/79/90~-3T. 3T (Hi-1) ]
THo THo T, A AfeT

New Delhi, the 7th May, 2003

S.0. 1578.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/90)
of the Central Government Industrial Tribynal, 1! Dhanbad
now as shown in the Annexure 1n tie Indvstrial Dispute
between the employers in relation to the management of
BCCL and their workman, which was received by the Central
Governmenton 5-5-2003.

[No. L-20012/79/9-IR (C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNALNO. -II, AT DHANBAD

PRESENT
Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1. D. Act, 1947

REFERENCENO. 35 0F 1990

" Parties: Employers in relation to the management

of 20/21 Pits Murulidih Colhiery of
M/s. B.C.C.L and their workman.

APPEARANCES:

Onbehalf of the workman : Shri K. Chakravorty.

Advocate.
On behalf of the emplovers © Shri H. Nath,
Advocate.

State: Jharkhand. Industry : Coal.
Dhanbad, the 23rd April, 2003

AWARD

The Govt. of India, Ministry of Labour, in ¢xcrcise
of the powers conferred on them under Section 10 (1)(d)
ofthe ED. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
79/90-1 R. (Coal-1), dated the 16th November, 1990.

SCHEDULE
* Whether the managemeniof 2. 21 Fits Muiulidih
Coltiery in Mohuda Area No. II of M/s. BCCL is
justified in denying regularisation of the workmen
133(Gje3—9

Shn Magbul Ansari and Shri Banshi Das in the post

of time ratc Trammers. If not, to-what rclief the

workmen are entitled 7

2. Ittranspires from the record that inspite of giving
long chances the sponsoring union have failed to submit

* any writlen statcment and documents to substantiate the
~claim in question over which they raised an industrial

dispute.

3. On the contrary from the statement submitted by
the management it transpires that the sponsoring union
raised an industrial disputes before the ALC(C) Dhanbad
alleging illegal and arbitrary denial or regularisation of the
concerned workmen and change of their service conditions
who alleged to be posted at 20/21 Pits Murulidih Colliery.
They submitted that on receipt of the said notice from the
ALC(C), Dhanbad they appearcd and submiltcd that as
there was no merit in rclation to the claim of the concerned
workmen the same was liable 10 be dismissed. They
submitted that as the conciliation procceding was ended
in failure of the instant reference was made. They submuitted
that as M/s. BCCL is a Govt. of India undertaking and not
a private concern they arc to follow the procedure
prescribed for every appointment. and for which there is
no scope to regularise the service of any workman
whimsically violating the procedurc in question.
Accordingly. they submitted that the claim of the concerned
workmen is unjustified and cannot be accepted in any
manner. The schedule for reference is :—

“Whether the management of 20/21 Pits Murulidih
Colliery under Mohuda Area No. 2 of M/s. BCCL
is justified-in denving regularisation of the
workmen Sri Magbul Ansari and Shri Banshi Das
in the post of Time rated Trammers ? 1T not, 10
what relicfthe workmen are cntitled?”

4. Considering the schedule of the reference in
queslion it can be presumed that the concerned workmen
were Trammers under the management. They raiscd the
Industrial dispute with a praver for regularisation of their
services as Time rated Trammer. Management categorically
have denied the claim of the workmen. Before coming 1o
the conclusion if the concerned workmen are cinitled tobe
regularised as Time rated Trammers, initial onus rests on
them to substantiate their claim.

5. It is astonishing to note that inspite of getting
several opportunities the sponsoring Union did not carc
to submit any written statement and document. They have
not only grossly violatcd the provision as laid down in
Rule 10 (B) of the Industrial Dispute Act but also killed
time for vears togcther taking the plea for submission of
written statement. In the circumstances management though
submitted written statcment denving the claim of the
workmen as per schedule of reference declined to adducc
anv evidence. As no material in support of the claim of the
concerned workmen is forthcoming before this Tribunal
there is sufficient reason to consider under which
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circumstances the management declined to adduce any ,
evidence. Initial burden to substantiatc the claim in
question was on the concerned workmen but they have
lamentably failed to do so. From the wrillen stalcment
subimtied by the management it transpires clearly that they
beiug a public undertaking concem have to maintain some
procedure and also recruitment rules for regularising the
service of any workman. They submitted that in the instant
case there was no scope to regularise the concerned
workmen as Time rated trammers as there was no existence
of such posts at 20/21 Pits Murulidih Colliery under
Mothwuda Arca No. 11, The claim of the management lias left
unrecbutied though this aspect ouglt to have been
considered with all imponance. Accordingly, at this stage
there 1s no scope in absence of any cogent matcrial 1o
uphold the more claim of the concerned workmien

In the result the following award 1s rendered: —

“The management of  20/21 Pis Murulidih
Collicry in Mohuda Arca No. 11 of M/s. BCCL 35
qustified in denying regutarisation of the workmen
Shri Magbul Ansari and Sri Banshi Das in the
post of tune-rate Trammers. Conscquently, the
concerned workmen are oot entitled to gel any
relief”

B. BISWAS, Presiding Officer
% fawetl, 7 72, 2003

L. 3. 1579.— e faarg stfufyam, 1947 (1947
114 ) ) UR 17 F ST H, FRA TER Wo Filo Fo
fo, % WAUER % T FTHSEHR AR ST% wHEO F T,
Agay F fafdw ofeifre faore # St v it
ST 1), vETe W T (Hed W 23/97 ) Y WeRieT

FAt &, ST FETT FIEHE R 5-5-2003 F WG FI 41
(9. Us1-20012/501/95- 378, A (Hi-1) ]
THeUHo W, 3T Eﬁ"q’r

New Delhi. the 7th May, 2003

S.0. 1579.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 23/97)
of the Central Government hiddustrial Tribunal. 1 Dhanbad
uow as shown in the Annexure in the Industrial Dispute
between the cnplovers in relation to the management of
BCCL and their worknan, which was recenved by the Centrad
Governnienlody 3-3-2003.

|No. L-20012/301/95-IR (C-B]
S S. GUPTA. Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNALNO. -1], AT DHANBAD

PRESENT
Shri B, Biswas,
Presiding Ofticer

Fkg o1y

In the matter of an Industrial Dispute under Section
10(1)(d)of the [. D. Act, 1947

REFERENCENO.23 OF 1997

Partics: Employers in relation to the management
of Bhowra Area of M/s. B.C.C.Land
their workman,

APPEARANCES:
Onbehalf of the workman : Shri S.N. Goswami.
Advocate.
On behalf of the employers © Shri D.K. Verma.
Advocate.

State: Jharkhand. lnciuslry : Coal.
- Dhanbad, the 16th April. 2003
AWARD

The Govt. of India, Ministry of Labour, in exercisc
of the powers conferred on them under Seetion [0 (1) (d)
of e 1.D. Act, 1947 has referred the following disputc to
this Tribunal for adjudication vide thicr Order No. L-20012/
501/95-1R. (Coal-l), dated the Hth February, 1997

SCHEDULE

~ Whether the action of the management of Bhowra
Arca of M/s. BCCL in not atfowing Sri Anand Kumar
Gupta Jr. Inspector (Quality Control) 1o resumg his
dutics w.e.f. 13-2-1995 is justificd? 1f not. to what
reticfis the workman entitled””

2. The case of the concerned workman according to
the W.S. submitted by the sponsoring usion on his behalf
in bricf is as follows.—

Thc sponsoring union submiiied that thic concerned
workman was a permianent Techuical Inspector (Quality
Control) of Bhora Arca No. X1 under the management. They
submiticd that the concerned workmat fell seriously ifl
owing 1o BH.P and was admitted at Ceniral Hospital
Dhanbad on 7-7-94 for his treatmenl dulv referred by the
Medical Superintendent of Bhowra Central Hospital. The
Centrat Hospital, Dhanbad thereafier referred the concerned
workman to A 1.1 M.$.. New Dethi for his admission and
better treatment for his sulfering from B.H.P. Accordingly
thic concerned workmin was admatted st A L1 M.S. New
Delhi for his treatment and remained under treatment there
till 26-12-94 and thereafier referred back 1o Central Hospital.
Dhanbad with idvice for further treaiment where he went
on treatment. Inview of that advice the concerned workmian
was released from ALLM.S and remained under treatment
again at Central Hospital, Dhanbad till 13-2-95 They
submitted (hat the Medical Officer of Central Hospilal,
Dhanbad on 13-2-95 declared s {it and advised hini to

join.lis duty.

3. They submitied that inview of fit certilicate 1ssied
by 1he medical officer. Central Hospital, Dhanbad. when
the concerned workman on 14-2-45 reported for tus duty
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he was not allowed to resume his duty tili 6-9-95 arbitrarily,
illegaily and violating the principle of natural justice. They
submitted that claim of the concerned workman for his full
back wages and other consequential benefits for the period
from 14-2-95 till 5-9-95 isbonafied and he is legally entitled
to get the same. They alleged that as the management
refused to pay his back wages for the period in question
they raised an industrial dispute which ultimately resulted
referenee to this case for award.

4. Management on the contrary after Filing W.S.
cum rejoinder have denied all the claims and allegations
which the sponsoring union asserted inthe W.S submitted
by them on behalf of the concerned workman.

They submitted that the concerncd workman was

posted in the Sales Department of Bhowra Area for a long
period. They disclosed that for his alleged controversial
activities administrative action was started for his transfer
from the said area to some other areas and finally he was
transferrcd on administrative ground to Govindpur are a
vide office order dt. 2-8-94 and subsequently he was
released vide office order dated 10-8-94. They submitted
that inspitc of the said order of {ransfer and also inspite of
his release the concerned workman did not report to his
duty at Govindpur area intentionally and to avoid his order
of transfer he got himself admitted at Central Hospital,
Dhanbad and subsequently at AILM.S., New Delhi for
treatment. They however, admitted that the concerned
.-orkman declared medically fit for resuming his duties on
3-2-95. They disclosed that in the meantime, the competent
authortity considered his ease on health ground and transfer
order already issucd was amended and he was again posted
back at Bhowra Area office vide order di. 4/5-11-94. They
alleged that the concerned workman did not report for his
duty at Bhowra office inspite of his declaring medically fit
by the Medical Officer of Centrai Hospital Dhanbad on
13-2-95. They submitied that several letters were issued to
the concerned workman at his address dirceting him the
report for his dutics but all those letters were returncd back
being undelivered. Lastly when a final letter di. 7-9-95 was
given to him intimating thc management's proposal Lo
initiate disciplinary action against him he reported for his
dutics st Bhowra Area office on 10-9-95. They disclosed
that in view of the facts the concerned workman was not
paid his wapes w.e f. [3-2-951il} he resumed his dutics and
for doing so neither they committed any iliegal act nor took
any arbitrary deciston violaling the principle of natural
Justice. Accordingly they submitted prayer fo pass award
rgjecting the claim of the concerned workman which has
been place through sponsoring Union.

5. The points 10 be decided in this reference are:—

“Whether the action of the management of Bhowra
Area of M/s. BCCL in not allowing Sri Anand
Kumar Gupta, Jr. Inspector (Quality Control) to
resume his duties w.e.f 13-2-1995 is justified 7 If
not, to what reliefis the workman entitied?”

FINDING WITH REASONS

6. Considering the facts disclosed in the pleadings
of both sides [ find no dispute to hold that the concerned
workman was a permanent Technical Inspector (Quality
Control) at Bhowra Arca No. XI under the management.
From the evidence of the concerned workman it transpires
that owing to his Prostrate Problem on 6-6-93 he was
admitted at Central Hospital Dhanbad for his trcatment.
Thereafter, Ceniral Hospital, Dhanbad referred him to
ALLMS. New Dclhi for his further treatment and
accordingly after getting relcase from the said hospital he
was admitted at A LLM.S. Ncw Dellu for his further
treatment and in conneclion with his treatment he was
admitted there as indoor paticni and again on
recommendation of A.LIM.S. he rcturned back to
Dhanbad and remained under treatment at Central
Hospital tiil 12-2-95. WW.-1i.¢. the concerned workman in
course of his evidence submitted ali relevant medical papers
in support of his claim Ext. W-1 series. 1 have carefully
considered all those medical papers and did not find any
wrregularity relating to authenticity of the claiin of the
concerned workman. From the evidence of WW-1 and also
constdering medical papers it transpires that the concerned
workman for the treatment of his Prostrate gland remained
under treatment from 6-6-94 1o 12-2-95. From the medical
paper marked as Ext. W-1/3 issucd by the Central Hospital.
Dhanbad it transpires that the concerned workman was
declared medically fit to resume his duties on 13-2-95_ Itis
the claim of the concerned workman that on 13-2-95 when
he went to his office at Bhowra area with a view to resume
his duties by filling joining report he was disallowed by the
management to resume His duttes. He disclosed that
ultimatcly on 7-9-95 he was allowed to join his duty. He
submitted that for the period from 13-2-95 to 6-9-95 he
remained idle as he was not allowed by the manage ment to
Jjointo his duties inspitc of furnishing fit certificatce tssucd
by the Medical Officer, Central Hospital, Dhanbad illegaliy
and arbitrarily.

7. On the contrary the claim of the management
appears to be quite different from the claim of the concerned
workman. They submitted that on administrative ground
the concerned workman was transferred to Govindpur
Arca from Bhowra Arca vide office order dt. 2-8-94 and
accordingly he was released on 10-8-94. They allcged that
mspite of geiting release the concerned workman did not
Jjotn to his duty at his new place of work. On the contrary
intcntionally to avoid his order of transfer he got himsclf
admatted at Central Hospital Dhanbad and thenat A 1.1,
M. S. taking the pleaof histreatment.

8. Management however, admitted that
subsequently on health ground the said transfer order was
amended and he was again posted back at Bhowru area
vide office order di. 4/5-11-94. it is the allegation ol the
management that inspite of his declaring medically fi by
the Medica! Officer, Central Hospital Dhanbad on 13-2-93
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the concerned workman did not resume to his dutics. Asa
result they issued letters to the coneerned workman to join
his dutics but as it did not yield any result a letter of
ultimatum to take disciplinary action was 1ssucd to the
concerned workman, dt. 7-9-95 and on reeeipt of the said
letter he joined lus duties on 10-9-98. Disclosing all these

facts management submitted that as the concerned

workman did not resume his dutics after he was dectared
medicallv it with clfect from 13-2-95 he1s not legally entitled
1o et any back wages, ull he resumed 1o his duty.

Y. Considering the submissions of both sides it
transpircs that both the concerned workman and the
management have brought allegation and counter aticgation
in the matter of resumption of dutics against cach officer.
it is undisputed that the concerned workman was declared
medically fit with cffect from 13-2-95. Itis the claim of the
concerned workman that on 13-2-95 when he came to his
affice at Bhowra Arca witl a view (0 resume his duty he
was not allowed by the management to do so and ultimately
he was allowed to resume his duty on 6-4-45. On the contrary
It1s the claum of the management that after the concerned
workinan was declared medically fit on 13-2-95 by the
Medical Officer. Central Hospital, Dhanbad he did not
conic to his oflice for resumption of his duty. Accordingly
intiination was grven to him vide letter dt. 19-7-95
and 7-8-95 (Ext. M-2) with a dreection (0 resume his duty
bui he did not respond to those letters. Ultimately on
18-8-93 when they 1ssued ultimatum to take disciphinary
action apainst hitn (Ext M-2) the concerned workman came
and resumed his dutics.

0. Considering medical papers there 1s no dispute
1o hold that the concerned workman was admitted at Cenlral
Hospital. Dhanbad for his treatment of Prostrate Gland on
7-7-94 being referred by the Medicat Superintendent of
Bhowra Hospital. Thereis also no dispute to hold that the
concerned workman thereafter, was referred to A LLM.S.
al New Delhi for his further treatment and  he remained
there under treatment (il 26-12-94 and therealter he was
agiun referred back to Central Hospital. Dhanbad for his
further treatment. 1 ts seen that before the order of transfer
issned by the nanagement on 2-8-94 the concerned
workman was admitted in the hnspital for his treatments,
No material is forthcoming to show that apprehending his
order of transler he was admitted in the hospital taking the
plea of Ius ircatment. Fs scen that long before issuance of
arder ol transfer when the concerned workman was admitted
1 the hospitial how the management in therr WS, submutted
thist tentionally the concerned work man was admitled in
the hospital 1o avoid his order of transfer. There is reason
to believe thil the management uniecessarily made
aspersion against the concerned workman, There is-1o
teason to consider that te concerned werkman will be
forwarded to ALLEM.S. by the Mediwcal Officer, Central
Hospital for his fuether treatment 1l Tie wis not actually il
T here was also ne obligation of the management to amend
1that order of trinsfer of the concerned work méin suo moto

R T NI TR

on the ground of his ailment particularly when no evidence
is forthcoming to show: that the said order of transfer was
amended on representation made by the workman. It is
scen that for some reasons or other the management hold
adverse view against the concerned workman.

11. The concerned workman was declared medically
fiton 13-2-95. Itis the specific contention of the workman
that after obtaining his fit certificate he came to his office
and submitted joining report with a view (o resume his
duty but he was not allowed by the management till 6-9-95.
Management rclying on the letter marked as Ext. M-2
submifted that as the concerned workman did not resume
his duty after he was medically fit they asked im to resume
his duty. The concerned workman was declared medically
fiton 13-2-95. No explanation is forthcoming on the part of
the management to show why they made long delay to
issue such letter particularly when the standing order speaks
clearly that if a person remain absent for more than Len
days without prior permission from the employers 1n that
casc the employer is eligible to take disciplinary action
against that workman. The concerncd workman was
declared medically fit from 13-2-95 so his absence from
duty should be considered as unauthoriscd absence after
that date and the management was very much competent
to take disciphinary action against him but without
taking that rccourse they issucd letter to the concerned
about six months after he was declared medically fit. In
course of hcaring management have failed 1o give any
satislactory explanation to this clfect.

12. Apart [rom this fact management did not highlight
in coursc of hearing how they came to know that the
concerned work man was declared medically 1t on 13-2-95.
It is not expected that a workman unnecessarily will remain
abscnt inspite of his declaring medically fit by the M.O.
Considering the facts and circumstances there is reason to
belicve that on 13-2-95 concerned workman went to his
office with a view to resume his duty but he was notallowed
to do so. Silence on the part of the management to take
action against the coneerned workman for about six months
definitely will strengthen this doubt. No cvidenee also 1s
forthcoming that the concerned workman reccived the
fctters dt. 19-7-95, 4-8-95 and 18-8-95. Until and unless this
fact is established therc is no scope to say that the workman
tried to suppress the letters in question and ultimately being
alraid of taking disciplinary action against him he joined Lo
his post. The letter dt. 18-8-95 (Ext. M-2) shows clearly that
disciplinary action will be taken apainst the concerned
workman if he fails to join his duty within 72 hours after
receipt of the tetter. The concerned workman resumed his
duty on 6-9-95 1.¢. aficr a fortnight of issuance of this Ietier.
No cvidence ts forthcoming to show on the part of the
management when that letter was received by the workman.
It is scen that the management also did not Tnitiate
departmental proceeding cven after expiry of the time limit
mentioned in that tetter. As such on carcful consideration
of al! the facts and circumstances I find no sufficient ground

i 3
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to disbelieve the workman in respect of hisclaim. The facts
and circumstances shows clearly that the management
arbitrarily did not allow the concerned workman to resume

his duty when he came to his office with medical fit
certificate. [ hold that as a result the concerned workman

was deprived of earning his wages for the period in

question due to arbitrary decision of the management and

for which they are liable to pay full back wages and

consequential relief for the period from 13-2-95 to 5-9-95.
In the result, the following award is rendered :—

“The action of the management of Bhowra Area of
M/s. B.C.C L. innot allowing Sri Anand Kumar Gupta
Ir. Inspector (Quality Control) to. resume his duties
w.e.f 13-2-1995 is not justified. Consequently, the
concerned workman is entitled to get pay full back
wages and consequential relief for the period from
[3-2-9510 5-9-95”
The management is directed to implement the Award
within three months from the date of its publication in the
Gazette of India in the light of my observation made above.

B. BISWAS, Presiding Officer

=¥ faeedt, 7 wE, 2003

. L. 1580 .— airefires Taamg atfufram, 1947 (1947
F14) Tt ¥R 17 3 ATEOTH, FFA TER o Fe Fho
Ao, o weivds & Hag P ok 37% wder) & 9,
muﬂﬁﬁwﬁﬁﬁﬁmﬁﬂﬁﬂwmaﬁ:ﬁﬁm
FftrErTn- 11, yaTg & T2 (Hed 58 180/93 ) W wew
*T &, N HT THER F 5-5-2003 i W gaA oy

[H. Ta-20012/297/92-FgeR (-1) ]
THoTHo T, 3 Wiag
New Delhi, the 7th May, 2003

5.0. 1580.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 180/93)
of the Central Government Industrial Tribunal-II, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL and their workiman, which was received by the Central
Governmenton 5-5-2003.

[No. L-20012/297/92-IR (C-I)j
8. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
SHRIB. BISWAS,
PRESIDING OFFICER

In the matter of an Industrial Dispute under Section
[0(I)(dyof thel. D. Act, 1947,

REFERENCE NQO. 180 OF 1993

Parties : Employers inrelation to thg management
of Kustore Colliery of M/s. B.C.C.L.
and their workman.

APPEARANCES:

On behalf of the workman : Nonc

On behalf of the employers :  None
State : Jharkhand.

Industry : Coal.
"Dated, Dhanbad, the 16th April, 2003
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10 (1) (d)
of the [.D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide thier Order No.
L-20012/(297y/92-1R. (Coal-1), dated the 5/9-11-93,

SCHEDULE

“ Whether the action of the management of Kustore

Colliery of M/s. B.C.C.L.,, Dist. Dhanbad in denying
employment 1o the dependent son-in-law of late
Sushilay Lal under clause 9.4.2 of N.C.W.A -IIl is
justified? If not, 1o what relief the workman is
entitled?”

2. The case of the concerned workman according
to W.S. submitted by the sponsoring union in brief is
as follows : —

It has been submitted by the sponsoring union
that Sushilay Lal was an employee under the
management at Kustore are who died on 4-1-84 leaving
behind two sons, on¢ married daughter and widow. Of
the two sons one was minor and his other son was
adult and employed. They submitted that the daughter
who was married lived in the establishment of her father
with her husband being his dependent. Accordingly,
as per clause 9.4.2 of N.C. W A.-111 the said son-in-law Gauri
Shankar Srivastava submilted petition to the manage-
ment for his employment under the said provision of
N.C.W.A -1II. But the management regretted to provide
employment to him taking the ground that one son of the
deceased is already in employment. Accordingly, said Gauri
Shankar Srivastava raised an Industrial dispute before the
ALC(C), Dhanbad which ultimately resulted reference o
this Tribunal for award.

’ 3. Management on the contrary afier filing W.S.-
cum-rejoinder have denied all the claims and allegations
which the sponsoring union asserted.in their W.S.
Admitting the fact relating to death of Sushilay Lal on
4-1-84 ‘management subrnitted that the claim for cmployment
which Gauri Shankar Srivastava has made under clausc
9-4-2 of N.C.W.A -l being his dependent son-in-law is
false as he never lived with his wifc in the establishment of
his father-in-law being his dependent. They submitted that
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there is a provision for providing employment to one of the
dependent/legal heirs on compassionate ground under
clause 9.4.2 of N.C.W.A-[1lin case of death of an employee
during the period of his service but the said provision of
NCWA-III is not applicable in the instant case as the
claimant was neither dependent nor lived with his
father-in-law in the same establishment. Accordingly.
management submittcd prayerio pass award rejecting the
claim of the so-called workman.
4. Points to be decided in this refcrence are .—
“Whether 1he action of the management of Kustore
Colliery of M/s. B.C.C L., Dist. Dhanbad in denying
employment to the dependent son-in-law of laic
Sushilay Lal, under clause 9.4.2 of N.C.W.A-III is
justified? If not, to what relicf the workman is
entitled?”
FINDING WITH REASONS

5. 1t transpires from the record that neither the
concerned workman nor the management adduced any
cvidence to substantiate their respective claims. Under
these circumstances let us consider relying on the facts
disclosed in the pleadings of both sides how far the claim
of the concerned workman stands for his employment as
perclause 9.4.2 of N. C. WA-IIL

6. From the pleadings of both sides it is clear that

Sushilay Lal was an cmployee under the management at

Kustore arca. It is admitted fact that said Sushilay Lal died
on 4-1-84 while he was very much inservice. Itis theclaim
of the sponsoring union that said Sushilay Lal died leaving
behind his widow, two sons and onc married daughter.
They disclosed that of the said two sons, one son was
minor and the other was adult and employed. They further
disclosed that the petitioner Gauri Shankar Srivastava was
son-in-law of the deceased and he lived in the same
establishment of the said father-in-law along with his wife
being his dependent. Disclosing this fact the sponsoring
union submitted that as the petitioner Gauri Shankar
Srivastava was dependent to his father-in-law ie. the
deceased and also as he lived in the same establishment he
is entitled to get employment on compassionate ground as
perclause 9.4.2of N.CW.A-1IL Considering the fact that
there was no scope for providing employment to the minor
son or widow of the deceased. 1t is the contention of the
sponsoring union that in view of such situation when said
Gauri Shankar Srivastava submitied application for his
employment under that clause the management regretted
to consider his prayer illegally, arbitrarily and violating the
principle of natural justice.

7. On the contrary the management categorically
submitted that the petitioner Gauri Shankar Srivastava was
neither dependent to his father-in-law nor even lived in his
establishment along with his wife. Accordingly, there was

no scope for providing employment to him under the said .

clause. The management further submitted that one of the
son of the deceased is in cmployment very much and for

LEULE R | B

which there is no scope to say that duc to death of Sushilay
Lal his family was put in rcal hardship.

8. There is no dispute to hold that clause 9.4.2 of
N.C.W. A.-III has made provision for cmployment of onc
dependent of the worker who dies while in service. The
said provision was included in N.C.W.A. for the intcrest of
safeguarding the bereaved family so that the said family
do not put into real hardship or poverty due to sudden
dcath of the sole earning member of the family. It is scen
that Sushilay Lal dicd lcaving behind his widow, two sons
and onc marricd daughter. Out of these two sons, one¢ son
was minor but the other son was adult and very much in
employment and they used to live together in the same
family of the deccased. Accordingly, there is no scope to
say that duc to sudden death of Sushilay Lal his family
was pul in real ecconomic hardship.

9. As per definition of clausc 9.4.2 the daughter and
son-in-law are to be considered as cligible claimant for
employment if it is cstablished that they are absolutely
dependent on the income of the deceased and if there was
no clairn on the part of the direct decendant for employment.
1t is the claim of the petitioner that of the two sons of the

* deceased one was minor and the other was adult and he

was in employment and for which there was no scope to
provide any employment to any of them by the management
on compassionate ground. No evidence is forthcoming if

- the widow relinquished her claim for employment after the

death of her husband.- Apart from this fact the most
important aspect which is to be looked into is whether the
petitioner was actuatly dependent to his father-in-law. No
explanation is forthcoming why after marriage the petitioner
started living in the establishment of his father-in-law along
with his wifc. Apart from this fact onus absolutely lic on
the petitioner to establish beyond all reasonable doubt
that he was not only a member in the family of the deceased
but he was slowly dependent on his income. The petitioner
had got ample scope to substantiate this claim but inspite
of getting opportunity he has failed to produce a singles
scrap of papet. Until and unless this fact is established
absolutely there is no scope to uphold his contention.
Facts disclosed in the W. §. cannot be considered as cogent
evidence until and unless it is well established by authentic
document. I find no hesitation to say that the sponsoring
union has lamentably failed to establish this fact and for
which I do not find any reason to consider such prayer for
employment of the petitioncr. The management I consider
had in the circumstances cogent ground to regret lus prayer.
In the result, the following Award is rendered :—
“The action of the management of Kustore
Colliery of M/s. BCCL, Distt. Dhanbad in denying
employment to the dependent son-in-law of late
Sushilay Lal, under clause 9.4.2 of N.CWA-Iis
justified. Consequently, the concerned workman
is not entitled to get any relief.”

B. BISWAS, Presiding Officer
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New Delhi, the 9th May, 2003

S.0. 1581.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 62/94)
of the Central Government Industrial Tribunal/Labour Court,
Chandigarh now as shown in the Annexure in the Industrial
Dispute between the employers in relation io the
management of B.C.B. (PW) and their workman, which was
received by the Central Government on 9-5-2003.

[No. L-42012/171/93-IR (DU)]
nULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH

SHRI §. M. GOEL
.PRESIDING QOFFICER
Case No. ID 6294
Sh. Durga Dass C/o $-2/773, Sunder Nagar
Distt. Mandi (H.P)
... Applicant
Vis
L. Chief Engineer, Beas Project (PW)
Electrical, Chandigarh, -
2. The Executive Engineer, B.C.B. (PW)
Prem Nagar, Bhiwani (Haryana)
... Respondents
REPRESENTATIVES
Shri Dhani Ram
Sh. K.C. Goel with
Ms. Neeru Chadha

For the workman
For the management

AWARD

(Passed on 9-4-2003)
The Central Govt. Ministry of Labour vide
Notification No.L-42012/171/93-IR (DU) dated Ist August,
1994 has referred the following d:spule to this Tribunal for

adjudication :
“Whether the action of Executive Engincer
B.C.B.(PW) Bhiwani in terminating the services of
Shri Durga Dass S/o Shri Khinderw.e.f 15-6-93 is

legally just and vatid? If not, then 1o what relief
Shri Durga Dass is entitled to and from which date?”
2. In the claim statement it is pleaded by the
workman that he was appointed as T. mate in the year 1980
and his services were terminated by the management w.e.f.
27-2-1993 although he had produced his medical certificate.
The SDO concerned had forwarded Hiis application to the
X EN. But he was not taken on duty. No enquiry was
conducted by the management. Thus, the workman has
prayed that he be reinstated in service with full backwages
and other atterdant benefits.

3. In the written statement the management has
pleaded that workman absented himself without any
permission w.e.f. 1-1-1993 and he was served with regd.
notice and was directed to report for duty immediately not
later than 10 days. The Applicant did not turn up for duty
and as per clause 18(b) XXXII of the Certified Standing
Orders his services were terminated. 1t is further pleaded
that the applicant was not entitled to any leave without
permission of the competent authority and the service of
the applicant was rightly terminated under the Certified
Standing Orders. It is thus prayed that there is no merit in
the reference and the same be rejected.

4. Replication to the written statement was also filed
reiterating the claim made in the claim statement.

5. Inthe evidence the applicant filed his own affidavit
Ex. W-1 and also documents Ex. W-2to W-4. He wasalso
cross-examined by the management. In cross examination
the applicant admitted that he had received the final
payment of Rs. 21458/-. He has also admitted his signaturcs
on Ex. M-2 in which he demandcd his balance from the year
1980 to 1992 and he has also stated in the application that
he would not press his case in the Labour Court.. In rebuttal
the management produced MW1 R. C. Gupta and MW 2
Shri L. D. Mehta.

6. 1 have heard the Icarned representatives of the
parties and have gone through the record and evidence of
the case. The facts of the case arc admitted. It is admitted
by the workman that he remaincd absent without getting
the Ieave sanclioned from the competent authority and.a
registered notice was sent which was received back
unclaimed. It is also admitted that workman for the first time
submitted the medical certificate to the SDOQ on 27-2-1993
althouth he was absenting himsclf from duty w.c.f,
1-1-1993. The learned rep. of the management has argucd
that the services of the workman:were terminated under
clause 18 (b) XXXII of thic Certificd Standing Orders
applicable on the management in which the absence of 10
days is sufficicnt to invoke the Standing Orders. The
management also proved on record the regd. notice which
was received back unclaimed. The address on the Regd.
Notice is correct and the workman had abscnted himself for
more than 10 days unauthorisedly without any permission.
Thus to may mind, there is noillcgality in the termination of
the services of the workman. Morcover from Ex. MI it is
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proved that the workman only wanted his dues and he did
not want to pursue with the reference as per his application
dated 12-3-1997 in which he wanied to withdraw his case.
He also admitted of having received his dues amounting to
Rs. 21458/-. Thus in the circumstances of the present case,
fam of the opinion that there is no need for holding any
enquiry and the services have rightly been terminated under
the Certified Standing Orders and there is no merit in the
present reference and the same is answered against the
workman. The appropriate authority be informed
accordingly.

Chandigarh
S. M. GOEL, Presiding Officer
9.4-2003
=¢ e, 9 78, 2003
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New Delhi, the 9th May, 2003

$.0. 1582.—In pursuance of ‘Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT -1/
20 of 87 Ext.) ofthe Central Govermicsi Ind:strial Tribunal/
Labour Court, Mumbai No. I, now as shown in the
Annexurein the Industrial Dispute between the employers
in relation to the management of Currency Note Press and
their workman, which was received by the Central

Government on
9-05-2003. .
No. L-42012/12/86-D-11(B)]
KULDIP RAI VERMA, Desk Officer

ANNEXTRE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO, I, BOMBAY

PRESIDING OFFICER-—JUSTICE S. N. KHATRI
REFERENCE NO. CGIT-200F 1987

PARTIES Employer in relation to the Management
of Currency Note Press, Nasik and
their Workmen

APPEARANCES

For the management Shri B.M. Masurkar, Advocate

For the workman Shri 8. M. Dharap, Advocate

Industry :  Currency Notes

State :  Mabharashtra

Bombay, the 18th September, 1991
AWARD (PART D
The Central Government has referred the following
industrial dispute to this Tribunal for adjudication under
Section 10 of the Industrial Disputes Act, 1947.

“Whether the action of the management of
Currency Note Press, Nasik Road, Nasik, in
dismissing the services of Shri A. D. Nagre, Ex-
Examiner we.f 27-12-1980 is justified ?If so, to
what relief and from what date, the concerned
workman is entitled to7”

* This disposes of the preliminary issu¢ whether the
domestic inquiry held by the Management against the
Workman is valid and proper.

2 The facts that are material for the disposal of the
preliminary issue arethese: A. D. Nagre (hereafier ‘the
Workman') was in the employ of the Currency Note Press,
Nasik (hereafter ‘the Management’) as Examiner. The
Works Manager issued a memorandum to himon 10-9-1980
(Ex. C. to the Statement of claim) accompanied by a charge-
sheet that he had been found extremely irregular in
attendance during the period 7th June, 1979 to August
1980 without prior permission and calling upon him to face
adepartmental inquiry on that charge. All the proceedings
in the inquiry were held under Central Civil Services
(Classification, Controland Appeal Rules), 1965. A free
transkation in Marathi was sent to the Workman. The word

.memorandum is translated as “NIVEDAN PATRIKA”. The

workman gave a reply dated 29-9-1980 explaining that he
was ill and that he would start attending to his work as soon
as the Medical Officer declared him fit. Thereafter one
Kanade, Deputy Control Officer, was appointed as Inquiry
Officer by the Disciplinary Authority by a letter dated
25-11-1980. The Workman appeared before Kanade on
3rd December, 1980 accompanied by his legal Assistant,
Repote. The Inguiry Officer recorded the statement ofthe
Workman who tried to justify his absence on the ground of
his chronic sickness and adverse family circumstances. It
appears that the workman gave a written undertaking that
he would attend to his work regularly in futare and that in
case he remained absent in future it would be open to the
Management to take any action against him. Thercafter
without taking any further steps, the Enquiry Officer
submitted a report to the Disciplinary Authority, holding
that the charge against the workman was duly proved. The
date of this report is in dispute according to the Workman,
itis 16th December, 1980, according to the management it is
6th December, 1980. The date of report assumes some
significance, because meanwhile a memorandum was issued
by the Administrative Officer (not the Inquiry Officer or the
Disciplinary Authority) directing the workman to resume
work by 16th December, 1980. This letter is dated 8th
December, 1980 and it is annexed to the Management’s
written statement as Ex. D. The workman did not resume
work on 16th December, 1980 or thereafier, atieging that the
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Medical Officer had not certified him to be fit to resume
duty.

3. Totakeup the thread further the Works Manager
who was the Disciplinary Authority passed an order dated
27th December, 1980, ‘discharging’ the Workman with
immediate effect after recording that he agreed withfinding
of the Inquiry Officer that the Charge against the Workman
was duly proved and after noting that the Workman had
failed to honour his undertaking to regularly attend to his
work in future. The Workman’s appeal to the General
Manager was dismissed by an Order dated 21-3-1981, on
the ground that the Workman had not shown any
improvement, although two opportunities were given to
him. The Workman preferred review application to the some
authority, who summarily rejected the same on 8-6-1981 for
want of power to decide it. ,

4 The Workman has challenged his removal from
service on several grounds as given in his statement of
claim. I shall refer only to such of them as have bearing on
the validity and propriety of the impunged order. These
grounds are summarised below :—

{i) There is confusion abuut the date of the
chargesheet, because some documents refer to
the date as 10-9-1980 (wrongly stated in para 12
of the statement of claim as 9-10-1984) while
some others refer to it as 25-10-1980 (again
wrongly stated as 25-10-1984 in para 12 of the
statement of claim).

(i) On 3-12-1980 the Inquiry Officer abandoned the
inquiry for good on the assurance of the
Workman that he would attend to his work
punctually in future. Thereaficr he had no power
to send any report to the Disciplinary Authority,
holding that the charge (of which the Workman
had already been cxonerated} was duly proved.

(i) The Workman had ncver admitted the charge
any time. The Inquity Officer’s finding of guilt
is based on no evidence whatever. This has
resulted in denial of reasonable opportunity to
him 10 dcfend himself

(iv) The Disciplinary Authority also went wrong in
passing the impunged order without furmishing
him its copy. _

3. ThcManagement deny that the domestic inquiry
has becn vitiated by any of the flaws as alleged by the Workman.

6. The Workman has filcd his affidavit dated
23-4-1988 in support of his case. His learncd Advocate
further examincd him on 15th November, 1980. The
Management have restricted his cross-examination only to
the question of the validity and propriety of the inquiry.
They have not examined any witness of their own. Both
sides have filed their written arguments.

7. 1 do not agree with the Workman’s contcntion

that there was any ambiguity about the date of the
128G/ e3—/0

chargesheet. A perusal of the papers will bear out that only
one chargesheet is involved in the present case, which is
styled as ‘Nivedan Patrika’ and is dated 10-9-1980. The
document dated 25-10-1980 which the Workman has tried
to dub as another chargeshect is arn order passed by the
Disciplinary Authority appointing Kanade as the Inquiry
Officer. There is no confusion about the chargesheet, as
sought to be made out by the Workman. Fven he has failed
his initial say dated 29-9- 198010 this ‘Nivedan Patrika’ only,
treating it as the chargesheet. The entire proceedings of the
inquiry only refer to this charge-sheet. Accordingty I reject
this particular contention of the Workman, that there was
any confusion in his mind on this count.

8. There is however substance in the Workman’s
contention that he had not admitted the charge on any
occasion and that nearly because he gave assurance to
attend to his work punctually in future, it did not amount to
an implied admission of the truth of the charge. I have gone
through the proceedings of the inquiry dated 3rd December,
1980, the inquiry report, the Workman’s initial written
statement of defence dated 29-9-1980 and the alleged -
assurance given by him. The inquiry proceedings as well as
the inquiry report make it very clear that the Workman had
consistently advanced a strong plea that he was disabled
from attending to his work on account of chronic Arthristis,
and unfortunate deaths of his Father, Brother-in-law and
Son. The Inquiry Officer observes in the proceedings that
thé Workman had accepted the charge under protest that
he had unavoidable family circumstances under which he
was compelled to rematin absent. In his report the Enquiry
Officer states that the Workman had said before him that he
was compelled to remain absent from duty due to unforeseen

‘family calamities. The workman had asserted before him that

he had been most punctual in the first eight years of his
service. In fact, the Inquiry Officer purports to record finding
of guilt after disbelieving the Workman’s statement. It 1s
clear that the aforesaid statements of the Workman do not
amount even {0 an implied admission of his guilt, much less
an express admission, | am aware that the strict concept of
confession as construed under the criminal law does not
apply for the purposes of a departmental inquiry. But even
for the purposes of such inquiry, the statement to be utilised
as confession must admit material facts on the basis of
which an inference about the guilt of the Workman can be
drawn in unambiguous terms. Herc the refrain of the
Workman has all along been that he had sufficient cause
for his absence. We cannot therefore proceed on the basis
that the Inquiry Officer was right inlaw in terminating the
inquiry on 3rd December, 1980, and recording a finding of
guilt on the so called admissions of the Workman. The
Workman's assurance was obviously given in response to
the express questions of the Inquiry Officer inviting him to
give it. The leading questions find place in the préceedings
of the inquiry itself. '

9. Even taking the most liberal view for the
Management, what the Workman has conceded i+ that
disciplinary action may betaken against him, if he remained
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absent in future. That does not imply an admission that his
absence from work in the past was without sufficient cause.
While [ cannot agree with the Workman’s contention that
he was exonerated of his past atleged misconduct and that
the inquiry must be deemed to have been abandoned, |
cannot also endorse the Inquiry Officer’s abrupt conduct in
doing away with recording of evidence and returning a
finding of guilt on the basis of the so-called admissions of
the Workman. The right course for the Enquiry Officer would
have been to record the evidence on behalf of the
Management and also of the Workman and then concluded
the inquiry in terms of the relevant provisions of the Rules
14(11) to 14(19) of the Central Civil Services (Classification
Control and Appeal) Rules, 1965. The omission on the part
of the Inquiry Officer to follow this important part of the
procedure amounts to denial of reasonable opportunity to
the Workman to defend himself. This flaw vitiates the inquiry
In its entirety.

10. The Workman’s submission that the inquiry
report was prepared on 16th December, 1980, and not 6th
December 1980 (as claimed by the Management), is not
without substance. For this inference, I am relying on the
Disciplinary Authority’s order dated 27th December, 1980.
It mentions the date of the report 16-12-1980 at two places :
(a) in item no. 4 of the reference and (b) in the first paragraph
of the text. However in view of the finding in para 8 supra,
nothing material turns on the question whether the correct
date is 6th December, 1980 or 16th.

11. There is also substance is the Workman’s
submission that the impunged order is bad, because
admittedly copy of the Inquiry Officer’s report was not
sent to him by the Disciplinary Authority, with the show
cause notice. Unless this report was made availabie to him,
he could not have effectively put up his case before the
Disciplinary Authority. | am aware that the Rules do not
provide for sending a copy of the report to the charged
employee. But it is difficult to appreciate how an employee
would be able to challenge the finding of the inquiry, unless
he was equipped with the copy of report. This omission will
amount to breach of principles of natural justice, resulting
in prejudice to the charged employee,

12. The order of removal of the Workman from his
service cannot be sustained, because it is vitiated for breach
of the principles of natural justice for the reasons adumbrated
above. Although in their original written statement, thé
Management did not ask for liberty to lead evidence before
the Tribunat on the charge, they had preferred an application
on 19th July, 1990 for amendment of the written statement
seeking such liberty. This was done much before the
Workman was cross-examined on his affidavit on
30th August, 1990. On 19th July, 1990 | gave a direction
that [ would pass orders on the application, along with the
finding on the preliminary issue. The leamed Advocates
have not advanced any submissions on this application in
their written arguments. 1 would therefore prefer to pass
orders on this application after hearing both of them.

13. My finding is that the impunged order dated
27th December, 1980, removing the Workman from service
is bad for the reason that the domestic inquiry is vitiated for
breach of the principles of the natural justice. I shall make
orders on the Management’s application for amendment of
their written statement after hearing the learned Advocates
of both sides. The matter is fixed for 1st October, 1991 for
further progress. ‘
SN.KHATRI, Presiding Officer

AWARD PARTHl
Present : Shri Justice S.C. Pandey
Presiding Officer
REFERENCE No. CGIT-20/1987
Parties : Employer.s in relation to the
Management of Currency Note Press
AND _
Their Workman
Appearances :
Forthe Management : Mr. B.M. Masurkar, Adv,
For the Workman Mr. M.B. Anchan, Ady.
State : Mabharashtra

Mumbai, the 21st April, 2003

1. This is a reference made by the Central
Government under Section 10(1)(d) read with Section 10(2A)
of the Industrial Disputes Act (The Act for short) for
adjudicating the following question referred to this tribunal.

“Whether the action of the management of Currency
Note Press, Nasik Road, Nasik, in dismissing the
services of Shri A.D. Nagre, Ex-Examiner w.e.f,
27-12-1980 is justified? If so, to what relief and frbm
what date, the concerned workman is entitled to?”

2.  This Tribunal by Award Part-I dated 18th
September 1991 had held that domestic enquiry held by
Nasik Currency Press (the employer for short) against Shri
A.D. Nagre (its workman for short) was vitiated. The
employer was therefore, given an opportunity to justify the
order of dismissal dated 27-12-1980. In the aforesaid
circumstances, it would not be necessary to state all the
allegations made in the pleading of the parties. This tribunal
shalt exciude from its statement those allegations, which
were already considered by this Tribunal for determining if
employer had succeeded in justifying the order of dismissal
dated 27-12-1980 on the basis of the domestic enquiry.

3. The workman was in employment ofthe employer
in the post of a Examiner. The workman was issued
a memorandum dated 10-9-1980 (Annexure C to the
Statement of claim) accompanied by a charge sheet
requiring him to show cause for his irregular attendance
without leave or its sanction between 7th June 1980 to
August 1980. Tt was alleged that workman shali be required
to face a departmental enquiry if the reply was not
satisfactory. In his reply dated 29-9-1980 the workman had
stated that he was unfit to attend to his duties. He shall do
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so as soon as the Medical Officer declared him to as fit and
attend to the duties. It appears that Employer was not
satisfied and ordered a Departmental Enquiry. That enquiry
report has already been quashed, and trerefore, it is not
necessary to mention the fact relating to the enquiry.

4. The tribunal must now concentrate on the
allegations made by the employer for proving the charges
framed against the workman. The allegations made on behalf

‘of the employer in the written statement (as amended) show
that it seeks to assert that the aforesaid charges against the
workman was true and this Tribunal had jurisdiction to

-hold a fresh enquiry. These allegations have.been denied
on behalf of workman, even before the written statement
was filed in paragraph 12, 13 and 14 of the Statement of
claim. Even otherwise, it is incumbent upon the employer to
prove its case in the denovo enquiry. Therefore, this tribunal
proceeds to decide whether the employer has been able to
establish the charges framed against the workman. The
charge sheet dated 08-9-1980 is being reproduced here.

“He was found to be extremely irregular in attendance
during the period from 07-6-1979 to August 1980. He
was continuously absent from duty we f. 07-1-1980
t0 17-6-1980 and 29:6-1986 t0 29-7-1980 without prior
. permission. He hassybmitted some nedical certificate

from ISP Hospital and private Doctor, but these do .

not cover the entire absence period. On 23-7-1980 a
memo was sent to him by WM. NCNP under Reg.
AD to report to Sr. Medical Officer ISP, Hospital for
Medical but he has not reported for the Medical:
Previously, he was charge sheeted two times for
irregular attendance but he has not made any
improvement in his attendance.”

5. In order to prove the aforesaid charges, the
employer has chosen to examine the three witnesses before
this tribunal. The three witnesses who filed the affidavit are
MW1B.S. Lalchandani, MW2, VM Dravid, and MW3 WB.
Kautkar. These three witnesses were cross examined by
the workman. It is made clear that the employer had filed
affidavit of Ganga Prakash. The employer did not want to
rely on his affidavit and eyidence and consequently
permission was granted to withdraw it as per order sheet
dated 18-12-1996. The counsel for the workman had no
objection. The workman examined himself in defence against
the charges. The case of the employer now hinges upon the
testimony of these witnesses and that of Mr, A D. Nagre.

6. The evidence of the aforesaid three witriesses

are being considered now. It appears from the testimony of
these witness MW1 Lal Chandani, the workman was given

Memo dated 10-9-1980 charging him with his irregular

L)

absence from 07-6-1979 to August 1980. Thefurtherevidence

of this witness is regarding the fact that the charges were
proved before the enquiry officer capnot be considered in
view of the PART-I Award. The staternent in paragraph 4 to
7 hastobe ignored. His testimony regarding imposition of
punishment on the basis of previous conduct is relevant

only for the purpose of showing that punishment of
dismissal was proper. In cross-examination this witness
had to admit in the charge sheet did not mention the period
for which the workman was absent without medical
certificate. It was also admitted by this witness that the
workman had submitted medical certificates for showing
his sickness for the periods for which he was charge
sheeted. He admitted that period of unauthorized absence
was not specified. The witness admitted that before framing
charge, it was not verified that certificates issued by L.S.P.
Hospital were filed. He admitted the certificate of 1.S.P.
Hospital wouldbe genuine. He did know if any application,
for leave was filed by the workmn. He did not know if the
workman was entitled to apply for leave as EL, half pay
leave, etc. as per his leave record. He admitted that workman
could be granted leave without pay. He admitted that he
had not placed on record the report of Chief Medical Officer
that the workman did not submit himself for medical
examination. According to the witnesses, the workman was
allowed to join duty because he was reported to be fit by
the Doctor. The witness MW2 N.M. Dravid is not a witness
examined for proving the charge. The witness stated in his
affidavit the procedure for grant of leave. The crux of his -
affidavitis that attendance of workman is recorded by time
keeper. The leave applications and medical certificates are
sent 10 account section for certifying the eligibility. The

. Account section thereafier shows the eligibility and sends

the same to the concerned department for approval. He
admitted that the wage bills field along with the affidavit
showed that workman was not granted wages for the period
he was absent. In cross-examination this witness admitted
that he had no personal knowledge about the facts. He
agreed that the Chief Control Officer had power to convert
absence in to leave. As he had power to sanction leave. He
agreed that it was for the Chief Control Officer was to
report to the disciplinary authority, ifany disciplinary action
was to be taken. He agreed that workman was not informed
whether he is granted leave or not. The evidence of MW-
3 WB. Kautkar relates to the procedure and the: muster rolls
mentioned between 1979 to 1980. He stated that Nagre’s
record Token J69 was correctly recorded. He stated in his
affidavit that the copies of muster roll has already been
filed. It appears tothis tribunal that his witness is referring
to document Absent report of Nagre with effect from June
1979 to 1980 because time keepers muster was alleged tobe
missing. From that record he had inferred that workman
was absent from 07-6-1979t031-8-1980. His absence was
not converted in to leave. The witness admitted in cross-
examination that he was not aware about the period of
abpence.c W«%n;fowmmnewmharge sheeted.
He statéd thitie was not working"in Currency Note till
15-5:1988. Hé'%ad no “occasion to see the leave meord of
the workman. He was not aware about the leave applications
made by the workman. The witness admitted that he was
not in a position to say whether the muster roll of the
workman was properly maintained by his predecessor.
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7. Shri A.D. Nagre in his affidavit stated that his
absence was on account of genuine grounds. He had
submitted the medical certificates/applications for grant of
leave orally. He admitted that he had submitted medical
certificates only.

8. In the opinion of this tribunal, the burden of proof
to prove the charge before this tribunal was upon the
employer. It appears from the charge sheet that (a) the
charge of irregular attendance is from 07-6-1879 to
31-12-1979. (b) Itis also said that the workman was absent
from 07-1-1980 to 17-6-1980 and 29-6-1980 to 29-7-1980
without prior permission. (¢) The workman did not report
himself to Sr. Medical Officer, India Security Press. Hospital,
despite the receipt of Memo sent to him under registered
post and received by him (d) Previously the workman was
charge sheeted for irregular attendance. The last could not
be a part of the charge but could be used if the workman
was found guilty of absence.

9. Shri T.S. Jayram had filed an application dated
14-1-1997 in compliance with the order dated 18-12-1996.
On the same day T.S. Jayram, filed another application
dated 14-1-1997 for taking on record a statement prepared
from time keepers record on the basis of Time Keepers
Muster roll register. The record Annexure A 1o the
application along with the copies annexed to it show that
between Junel1979 to December 1979, the workman was
treated for 14 days on Medical leave on half pay and rest of
the leave was treated as leave without pay without medical
certificatc. It is also noted that for 23 days there was sirike
in the month of December and the factory was from January
1980 to 29-7-1980 the workman was treated on leave with
medical certificate for 50 days and for the rest of the period
he was treated on leave without pay without medical
certificate. It appears from the aforesaid that workman was
granted lcave with haif pay leave without pay with medical
certificate and leave without pay without medical certificate.
The payment to the workman appears to have been made
on the basis that he was entitled to leave without pay
without medical certificate also four days he had not worked.
Therefore, the question of framing charge for abscnce does
not arise. His abscnce was regularized. [t appears from the
Annexure A that during this period also the workman was
granted leave with half pay or without pay with Medical
Certificate for 64 daysand for rest of days he was treated on
leave without pay without medical certificate. It stated in
notc the aforesaid document was prepared on the basis of
Absence Register which is based on T.K. Muster. It was
said that the TK. Muster is missing. The document is signed
by the Administrative Officer Currency. This document is
filed by employer himself. There is no reason to hold that
this document was incorrectly made. Nonc of the three
witnesses who were examined on behalf of employer throw
any light on this document. Since this document was filed
by the employer and was relied upon if should have been
explained by it. It is correct to say that the three witnesses

U B e .

who were examined by the Employer were cross-examined
by the workman. It may be T.S. Jayaraman had filed an
affidavit but this affidavit dated. 14-1-1997 was filed on
27-3-1997 in suport of index of Medical certificate. It was
submitted in support of these documents under the
direction of this tribunal. Mr. Jayram had filed the affidavit
atinter lacutory stage. Therefore, it would not be correct to
say that this affidavit contradicted the document annexure
A attached to the application filed on 27-3-1997 and
considered by this tribunal. The workman had right of cross-
examination if employer wanted to contradict its own
document. 1t is made clear again that it is document
Annexure A to which this tribunal has referred, is styled as
Absent Report of Shri A.D. Nagre, Ex Token No. J69 we.f
June 1979 to December 1980, It is Annexurc A to Application
dated 14-1-1997 and filed on 27-3-1997. It is not disputed
that workman was allowed to join. Thercfore, the charge
cannot be sustained. The copy of Abscnce Regisicr
indicates that absence was regularized as leave without
pay with or without medical certificate. Conscquently, the
workman could not be charged of absence if employer had
treated him on as leave without pay. Thus portion of charges
(marked as a and b) is not proved. There is no evidence led
onrecord that workman did not submit himself to medical
cxamination despite the issuance of memo dated 23-7-1980
to get himself examined by the Medical Officer of India
Security Press Hospital. In paragraph 15 of his cross-
examination B. Lalchandani MW 1 admitted that the report
of the Doctor has not been placed on record. It is also not
proved that the copy of letter dated 23-7-1980 was cver
delivered to the Chief Medical Officer. The workman was
also not cross-examined on this point. For all thesc reasons,
it is held that the charge marked as C against the workman is
not proved. Thus, it is held that employer has failed to
prove charges against the workman. '

10. Now the question that ariscs is what relicf should
be given to the workman. The cnquiry against the workman
has been found to be vitiated and now it has been held that
thc employer unable to prove charges. Consequently, order
dated 27-12-1980 whereby the scrvices of the workman is
held to be illegal and is hereby set aside and the workman is
reinstated. Now so far as the back wages are concerned
this tribunal is of the view that 23 years have passed since
dismissal of workman. On 20-10-1997 the workman had
offercd that in casc he is reinstated, he shall not elaim back
wages. This offer could have been accepted by the employer
especially, when the domestic enquiry was sct aside.
Thercfore, it would be proper 1o direct that workman shall
be deemed to be reinstated from 27-12-1980. However, he
shali be given back wages only from 01-11-1997 to the date
of his reinstaternent pursuant 10 this award. For the purpose
of caleulating back wages for the aforesaid period the
employcr shall calculate back wages on the basis, as if, the
workman was in scrvice and was granted all the increments
dueto him afier 01-11-1997 (ill he is reinstated. Theemployer
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may also consider if workman is entitled to other
consequential benefits as a consequence of his
reinstatement from 27-12-1980. 'Ihemshallbenoorderasm
costs.

11. Accordingly, this tribunal answers the question
referred to this tribunal by stating that termination of
services of workman is illegal gnd he is entitled to be
reinstated and shall be given the relief by back wages and
consequential benefits as indicated in paragraph 10 above.

S.C. PANDEY, Presiding Officer
% feeedt, 9 WY, 2003

. 3. 1583, — i frar sfufem, 1947 (1947
F114) F W@ 17 F AT §, ¥ GTER TS o
TSP (oY) & Rayds & gag Freoe s wfe

Fefta, argn H ffbe sl fors o rsiir e ot

sftrw et A, 1w dER (Fed gEm dstemd-n
AT 98 ) Wl WHIYA HEdt &, I FT TR H 9-5-2003
TR FIA AT

(4. T@-14011/3/97-o.3m (€1.7,)]
Tty v ant, T st

New Delhi, the 9th May, 2063

S.0. 1583.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT-1/
1 of 98) of the Central Government Industrial Tribunal/
Labour Court Mumbai No. 1 now as shown in the Annexure
in the Industrial Dispute between the employers in relation
tothe managementof Commander Works Engineers (Subs)
and their workman, which was received by the Central
Govemment on 9-05-2003.

[No. L-14011/3/97-IR(DU)]
KULDIP RAI VERMA. Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI
PRESENT : Shri Justice $.C. Pandey
Presiding Officer
REFERENCE NO. CGIT-01/1998

Parties : Employers in relation to the

management of Commander Works
Engineer (Subs) Bhandup, Mumbai
AND
2R/ (i 1)

Their Workmen
APPEARANCES :
Forthe Management : Mr. B.M. Masurkar, Advocate
Forthe Union :  Shri Jaiprakash Sawant, Adv.
State : Mahérashtra
Mumbai, dated the 23rd day of April, 2003
AWARD

1. Thisis areference under Section 10 clause 1(d)
read with sub-section 2A of Section (10) of Industrial
Disputes Act, 1947. The terms of reference are
as follows . —

“Whether the action of the management of
Commander Works Engincer (Subs). in not settling
the following demands raised by All India MES
Kamgar Sangathan is justified? I not, to what relief .
are the workman/Union entitled to?”

(I) Returning all the letters of the Union inspite
of orders from higher authority by Garrison
Engineer (NW) Mankhurd.

(2) Not taking action till date on incorrect fixation
of pay to Mr. Salvi.

(3) Ilegal posting of Mr. Gopal Naidu, Meter
Reader Branch Chairman to the Union. '

(4) Non-fixation of pay—Task force employees
despite Government orders, 1992, '

(5) Allotment of Key Personnel accommedation
against the laid rules.

(6) Harassment of Union members of issuing -
letters.

(7) lllegally removing the notice-board of the
Union without intimating to the Union.

(8) Non-hooding of trade test in time and wrong
publication of Seniority List,

(9) Issuing of promotion to juniors and depriving
the seniors already qualified.

(10) [llegal recovery of House Rent Altowance from
the workers of Garrisson Engineer (NW)
Mankhurd.

2. An application has been filed today on behalf of
the Union relating to Al India Military Engineering Service,
by Shri Jai Prakash Sawant. It has been stated in this
application that the employer, Commander, Works
Engineering has already granted relief to the démands of
the workman. The-employer has further promised that some
of the remaining demands shall also be resolved amlcably
It has been further stated that in view of the assurances
given to the union, the workman do not want to prosecute
this reference. For the aforesaid, reason stated this reference
is disposed of by saying that the dispute between the parties
docs not survive.

S.C PANDEY, Presiding Officer

¢
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&, 3. 1584, — i faam stfufam, 1947 (1947
1 14) I ¥R 17 F ATROH, FHT HER T TSR
RS fieee ¥ weud ¥ e tmen ot S wEE
¥ ol e Fifhe sivehfiren foree # 3 wehR S
sfemon TUEtTg ¥ dEe (S T 171/94) | v
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[H. Tel-42012/133/93-3. 3R (B 4.) ]
Ferr T T, EwF sfve

New Delhi, the 9th May, 2003

$.0. 1584.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 171/94)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Small Industries Services Institute,

and their workman, which was received by the Central .

Government on 9-5-2003.
[No. L42012/133/93-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT CHANDIGARH

PRESIDING OFFICER Shri . M. Goel
Case No. 1LD. 171/94

Sh, Tarsem Lal S/o Sh. Thoru Ram R/o H. No. 3,
Roop Nagar, Digiana, Jammu.

.. Applicant
Vs.

Deputy Director, Small Industrics Service Institute
637-A, Gandhi Nagar Jammu.

...Respondent
APPEARANCES:
For the workman - Shri R. P.Rana
. Shri Pramod Sharma
Dated, the 8th April, 2003
AWARD

Central Govt. Ministry of Labour vide Notification
No. 1.-42012/133/93-1 R. (D. U.) dated 29th November, 1994
has referred the following dispute to this Tribunal for
adjudication’ :

For the management

“Whether the action of the management of Small
Industrics Scrvices Institute, Jammu in terminating
the scrvices of Shri Tarsem Lal is legal and justified?
I( not. to what reliefthe workman is entitled to?”

2. In the claim statement the workman has pleaded
that the workman served with the management as a peon

BT R T T I -

on daily wages for about 7 years and his services were
terminated on 12-2-1993 without any order. He was not
paid any retrenchment compensation and no notice or
notice pay was given to him. No enquiry was conducted.
His services were terminated by the UDC who was not the
competent authority to do so. He has thus prayed that
termination of his services are illegal and he be reinstated
in service with full back wages and other benefits.

3. In written statement the management has taken
the preliminary objection that the establishment of the
management is not Industry under the 1. D. Act and pro-
visions of the 1.D. Act, 1947 are not applicable on the
management as it provides the consultancy to the pro-
spective entreprencurs in establishing their industrial
units and it assists the State Govts. in implementing the
Central Govt. policies. It also provides technical guid-
ance to the concerned entrepreneurs. It is admitted that
the applicant worked with the management for the last
seven years but with breaks. It is further pleaded that
the office of the management demanded from the head-
quarter three posts of Class IV but the headquarter de-
clined. It is thus prayed that the reference is not main-
tainable and the same deserves dismissal.

4. In cvidence, the workman filed his own
affidavit as Ex. Wl and documents Ex. W2 to W5. The
management filed the affidavit of R.C. Chopra as Ex M2.
The management also relied on Ex. Ml the details of
number of days put in by the workman in each ycar.

5. | have heard the learned counsels for the
partics and have gone through the evidence and record
of the case. ' : '

6. The learned counsel for the management has
argued that the establishment of the management is not
an ‘industry’ under the L.D. Act, 1947 and thus the
provisions of the 1.D. Act, 1947 are not applicable to the
management. He has further argued that the workman
has also not proved on the record that the establishment
of the management is an ‘industry’ as it is incumbent
upon the workman to prove that the management comes
under the provisions of the I. D. Act, 1947. He has alse
argued that the Hon’ble Central Admn. Tribunal, Calcutta
Bench and Patna Bench has categorically held that the
management is not an ‘Industry’ and 1. D. Act are not
applicable to the establishment of the management. The
learned counsel for the management also relied on the
judgement of the Honble Supreme Court 1n the casc of
Bharat Bhawan Trust Vs. Bharat Bhawan Artists
Association reported in 2001(3) Labour and Judicial
Reports page 464 and further argued that the institute of
the management is not engaged in systematic activitics.
On the other hand, the learned counsel for the workman
has argued that the ¢stablishment of the management is
within the perview of ‘Industry’ in view or the decision
of the Hon’ble Supreme Court in the case of Bangalore
Water Supply and Sewerage Board.
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6. I have gone through the contentions of the
learned counsels for the parties and have also persued
the judgements relied on by the parties. The workman in
his evidence has not proved that the establishment of
the management is an industry. The learned Central
Administrative Tribunal also held that the establishment
of Small Services Institute is not an industry and the
provisions of the 1. D. Act are not applicable on the
management. Though it is admitted case of the parties
that the workman has put in 240 days of service in one
calendar year as mentioned in Ex.MI produced by the
management but the functions which the establishment
of Small Industries Services Institute is performing are
not covered under the definition of industry. Therefore,
the provisions of the I D. Act, 1947 are not applicible
on the institute. Thus it is held that the department of
Small Industries Services Institute is not an ‘Industry’
under the 1.D.Act, and the present reference is not
maintainable.

7. In view of the aforesaid observation, the
reference is held to be-non-maintainable under the I D.
Act and the same is returned to the Central Govt
accordingly. Appropriate Authority be informed.

Chandigarh.
Dated : 8-4-2003.
5. M. GOEL, Presiding Officer

¢ fewedt, 9 wE, 2003
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New Delhi, the 9th May, 2003

S. 0. 1585.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
165/94) of the Centra! Government Industrial Tribunal/
Labour Court Chandigarh now as shown in the annexure
in the Industrial Dispute between the employers in relation
to the management of Small Industries Service Institute
and their workman, which was received by the Central
Government on 9-5-2003.

[No. L-42012/132/93-IR (DU)]

KULDIP RAI VERMA, Desk Officer
138/Gi/03

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
-CUM-LABOUR COURT CHANDIGARH

PRESIDING OFFICER : Shri S. M. Goel

Case No. LD, 165/4

Ashok Kumar Son of Gian Chand Village Nihalpur,
District Jammu.

... Applicant
Vs, ‘
Director Small Industries Service Jammu,

Deputy Director Small Industries Service Institute
637-A Ghandhi Nagar Jammy,

...Respondents
APPEARANCES
For the workman ShriR P Rana
for the management : Shri Pramod Sharma
Dated : §th Apri], 2003
AWARD

Central Govt. vide No.L-42012/132/93 -IR(DU) dated
29th of November 1994 has referred the following dispute
to this Tribunal for adjudication : :

“Whether the action of the management of Small
Industries Service Institute, Jammu in terminating
the services of Shti Ashok Kumar is legal and
Justified? If not, to what relief the workman is
entitled to?” -

2. Inthe claim statement the workman has pleaded
that the workman served with the management as a peon
on daily wages for about 7 years and his services were
terminated on 12-2-1993 without any order. He was not
paid any retrenchment compensation and no notice or
notice pay was given to him. No enquiry. was conducted.
His services were terminated by the UDC who was ot the
competent authority to do so. He has thus prayed that
termination of his services are illegal and he be reinstated
in service with full backwages and other benefits.

3. Inwritten statement the management has taken
the preliminary objection that the establishment of the
management is not Industry under the I. D. Act and
provisions of the LD. Act, 1947 are not applicable on the
management as it provides the consultancy to the
prospective entrepreneurs in establishing their industrial
units and it assists the State Govts. in implementing the
Central Govt. policies. It also provides technical guidance
to the concerned entrepreneurs. It is admitted that the
appticant worked with the management for the last seven
years but with breaks. It is further pleaded that the office of
the management demanded from the headquarter three
posts of Class IV but the headquarter declared. It is thus
prayed that the reference is not maintainable and the sum-
deserves dismissal.

4. Inevidence, the workman filed his own aff: s 5.
as Ex. W1 and docume: ¢ Ex. W2 to W5. The mar geragnt
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‘filed the affidavit of R.C. Chopra as Ex M2, The management
also relied on Ex. M the details of number of days put in by
the workman in each year.

5 1have heard the learned counsels for the parties
and have gone through the cvidence and record of the
casc.

6 The learned counsel for the management has
argued that the establishment of the management is not an
‘industry” under the 1.D. Act, 1947 and thus the provisions
of the 1.D. Act, 1947 arc not applicable to the management.
He Has further argued that the workman has also not proved
on the record that the establishment of the management 18
an ‘industry’ as it is incumbent upon the wo rkman to prove
that the management comes under the provisions of the
I.D. Act, 1947. He has also argued that the Hon’ble of
Central Admn. Tribunal, Calcutta Bench and Patna Bench
has categorically held that the management is not an
‘Industry’ and [.D Act are not applicable to the
establishment of the management. The learned counsel for
the management also relied on the judgement of the
Hon’ble Supreme Court in the case of Bharat Bhawan Trust
Vs. Bharat Bhawan Artists Association reported in 200 1(3)
Labour and Judicial Reports page 464 and further argued
that the institute of the management is not engaged n
systematic activities. Onthe other hand, the learned counsel
for the workman has argued that the establishment of the
management is within the perview of ‘Industry’ in view of
the decision of the Hon’ble Supreme Court in the case of
Bangalore Water Supply and Sewerage Board.

6. 1.have gone through the contentions of the
learned counsels for the parties and have also persucd the
judgements relied on by the parties. The workman in his
evidence has not proved that the establishment of the
management is an industry. The learned Central
Administrative Tribunal also held that the establishment
of Small Services Institute is not an industry and the
provisions of the 1.D. Act, arc not applicable on the
management . Though it is admitted case of the parties that
{he workman has put in 240 days of service in one calender
year as mentioned in Ex M1 produced by the management
but the functions which the establishment of Small
Industries Services [nstitute is performing are not covered
under the definition of industry. Therefore, the provisions
of the LD. Act, 1947 are not applicable on the institute.
Thus it is held that the department of Small Industries
Services Institute is not an ‘Industry” under the LD. Act,
and the present reference is not maintainable.

7 Inview ofthe aforesaid obscrvation, the reference
is held to be non-maintainable under the 1.D. Act, and the
same is returned to the Central Govt. accordingly.
Appropriatc Authority be informed.

Chandigarh.

84-2003

§.M. GOEL, Presiding Officer
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) New Delhi, the 9th May, 2003

1 S. 0. 1586,—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
49/93) of the Central Government Industrial Tribunal/
Labour Court Chandigarh now as shown in the annexure
in the Industrial Dispute between the employers in relation
to the management of Jawahar Navodaya Vidyalaya and
their workman, which was received by the Central
Government on 9-5-2003.

' [No. L42012/39/92-IR (DU)]

KULDIP RAI YVERMA. Desk Officer
ANNEXURE
CENTRAL GOVT. INDUUSTRIAL TRIBUNAL
-CUM-LABOUR COURT CHANDIGARH
PRESIDING OFFICER : SHRI S. M. GOEL
ID No. 49/93

Sh. Om Parkash 5/0 Shri Sukh Nandan
C/o Shri Babu Ram, Govt. High School, Malewal,
Distt. Hoshiarpur.
.... Applicant
VIS

Principal, Jawahar Navodya Vidyalaya, Pojewal,
Distt, Hoshiarpur(Pb.) 144524,

o Respondents
REPRESENTATIVE
For the workman : Mrs. Anita Ahuja
For the management | Shri Rakesh Kaundal

AWARD

The Central Govt. Ministry of Labour vide
Notification No. L-42012/39/92-1L.R.(D.U.) dated 22nd
March, 1993 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the Principal, Jawahar
Navodava Vidvalay, Pojewal. Hoshiarpur in
terminating the services of Shri Om Parkash,
S/o Shri Sukh Nandan w.e.f 1-7-91 is justified? If
not, what reliefthe concerned workman is entitled
to and fram what date?”

™
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2. It is pleaded in the claim statement that
Om Parkash workman was engaged as a daily wage peon
on 15-3-1988 and worked there continuously il 1-7-1991,
Workman applied for leave from 1-7-1991 to 14-7-1991 on
account of some personal work which was orally allowed
by the Principal but after his return on 15-7-1991 he was
not allowed to resume duty by the Principal and he has
compicted more than 240 days of service continuously in
one calender year. It is further pleaded by the workman
that at the time of termination of his service the provisions
of Section 25-F of the I.D. Act were not complied with as he
was not given any notice, retrenchment compensation etc.
It is also pleaded that the workman was not called for
interview when Shri Gurmel Kataria was offered the work
of peon. Thus the management has also contravened the
provisions of Section 25-F. The workman has thus prayed
that he be reinstated in service with full back wages and
other benefits.

3. Inthe written statement the management has
taken preliminary objection that the department of the
Novodaya Vidyalaya Samiti is not an ‘Industry' and, there-
fore, the provisions of the LD. Act, 1947 are not applicable
on the establishment of the management. On merits it is
pleaded that the workman was not appointed with the
Navodaya Vidyalaya Samiti rather he worked for some time
as a helper in the mess which is run on the Cooperative
basis by the Students of the school. Therefore, there is no
relationship of employee and employer between the
applicant and the management. It is further pleaded that
the applicant even did not worked for 40 days in a year
with the management and the claim of the applicant is totally
misconceived and the management prayed for the rejection
of the reference.

4. Replication was also filed by the applicant
reiterating the claim made in the claim statement.

5. Inevidence the applicant filed his own affidavit
Ex. W1 and certificate Ex.W?2. In rebuttal the management
produced the affidavit of Shri B.C. Gupta who appeared in
cross examination as MW1

6. " I'have heard the learned counsels for the parties
and have gone through the written arguments submitted
by both the parties,

7. 1tis submitted in the written arguments on behalf
of the workman that the applicant worked with the
management continuously from 15-3-1988 til] 1-7-1991 and
after availing of the leave he was not allowed to join duty
on 15-7-1991 by the Principal and it amounts to termination
and he has already rendered more than 240 days of service
in one calender and the management has not complied
with the mandatory provisions of Section 25-F of the
L.D.Act, 1947 and the workman is entitled to be reinstated
in service with 31l benefits. The workman has also relied on
Ex. W2 the certificate issued by the Principal on 11-4-1990,
It is also pleafded in the written arguments that the

" establishment pf the management is Industry as it is

covered by the judgement of the Hob’ble Supreme Court
in the case of Bangalore Water Supply and Sewerage Board
Vs. A Rajappa AIR 1978 A C. 548.

8. Ontheother hand the management in its written
statement has pleaded that the workman was engaged in
the mess of the students on daily wage basis and he was
paid out of the funds meant for students’ mess. It is
submitted further that during June 1991 the workman
abandoned the job without the knowledge of the school
authorities and he was never appointed on a sanctioned
post. No appointment letter was issued to him. He has also
not completed 240 days in a calender year with the
management. It is further submitted that the experience
certificate is fake as the person who issued the certificate
has not been produced by the workman. It is also submitted
that no post of mali is sanctioned with the management
and therefore, he can not be appointed as peon or mali and
thus the workman is not entitled for any regularisation on

- the post.

9. [have gone through the rival contentions of the
parties and also persued the evidence and record of the
case. The date of alleged termination of the workman is
1-7-1991. It is argued on behalf of the management that the
workman has not completed 240 days of service in one
calender year. The workman has produced certificate Ex W2
which was dated 11th of April 1990. It is the case of the
management that the workman has not put in 240 days of
service in one calander year. The workman has not produce
any record to show that up to the alleged date of
termination i.e. -7-1991, for how many days in a calander
year the workman worked. It is the primary duty of the
workman to prove first that he has put in 240 days of service
ina calander year to claim the benefit w/s 25-F of the | D Act,
1947. The certificate issued on 11-4-1990 is of no help to
the workmanas it was issued in April 1990 and the alleged
date of termination is 1-7-1991. Even though this certificate
was denied by the management and it is pleaded that it is
fake. But even if for the sake of arguments this is taken to
be true, the same can not be taken into consideration as it
is not related to the relevant period. No details of working
days has been produced by the workman during the period
from July 1990 to 1-7-1991 which could prove his case that
he has put in 240 days of service in a calander year and in
absence of that he can not claim the benefit of
Section 25-F of the 1.D. Act, 1947, therefore, no case is
made out to grant relief to the workman in- the present
reference.

10.  In view of the discussion in the carlier paras,
the action of the management in terminating the services
of Shri Om Parkash son of Sukh Nandan we.f. 1-7-1991 is
fully justified and the workman is not entitled to any relief.
The reference is answered accordingly. Central Govt.
be informed.

Chandigarh,
S.M. GOEL, Presiding Officer

e Rt e———
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. TR, oFaT |fea
New Delhi, the 13th May, 2003

S.0. 1587 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35197
of the Industrial Tribunal Koliam as shown in the annexure
in the Industrial Dispute between the employers in relation
to the management of LIC of India and their workman,
which was reccived by the Central Government on
16-4-2003.

[No. L-17012/31/91-IR (B-ID]
C. GANGADHARAN, Under Secy.
ANNEXURE

IN THE COURT OF THE INDUSTRIAL TRIBUNAL,
KOLLAM

(Dated, this the 17th day of October, 2000)
PRESENT:
SRI.PV. ABRAHAM
INDUSTRIAL TRIBUNAL
IN
INDUSTRIAL DISPUTE NO. 3597
Between

The Senior Divisional Manager,
Life Insurance Corporation of India,
Divisional Office,

Pattam, Trivandrum.

(By $riR.S. Kalkkura, Advocate, Trivandrumy)

And
Sri B. Sreedharan Pillai,
General Secretary,
Insurance Employecs Union, Pattam, Workman
Trivandrum.
(By Sri. M.S. Vijayachandra Babu, Advocate,
Trivandrum)
AWARD

The Government of India, as per Order No. L-17012/
31/91-IR B-I1, dated, 28-10-1991 referred this industrial
dispute for adjudication to this Tribunal.

Tl & 4 N Wl ERE G w xd

Management

The issue referred for adjudication is the following :

“Whether the proposal of the management of Life
Insurance Corporation of India to re-fix the salary of
Sri. K. R R Nair, Assistant as well as to withdraw the
graduation increment granted to him is legal and
justifiable ? If not, to what relief the workman is
entitled to 7~

2. The union has contended that S$1 K.R.R. Nair,
was a sergent in the Air Force and he was discharged from
the Air Force office on 31-8-1985. Afterwards he was
appointed as an Asst. in the Life Insurance Corporation
of Indiaon 16-10-1989. As per regulation No. 57 contained
in Chapter-IV of the staff Regulation of the Life Insurance
Corporation, the workman was cntitled for two increments
on confirmation. Accordingly he was granted graduation
allowance we.f. 16-1-1990 Chapter-1Vof the staff regulation
also contained provision for re-fixation of his pay and
allowances due as per schedule (1) of the said regulations.
Asper that re-fixation of his salary was made by the branch
office and the arrears were paid to him. Subsequently the
branch manager initiated action to recover the graduation
increment as per letter dated 11-1-1991. Steps were also
taken for a fresh re-fixation of his salary on the basis of the
decision rendered by the Hon'ble Supreme Court of India
in Udayasanker's case. According to the union the salary
of Sri. K.R.R Nair was fixed as per paras 37 and 38 of the
circular dated 2-6-1989 issued by the management. The
management had issued the circular dated 2-6-1989 on the
basis of the order No. F. 105 (10.INS/IV/80) dated 9-5-1988
issued by the Ministry of Finance, Government of India.
Even though the order issued by the Government of India
does not provide for any restriction with respect o the
fixation of salary of the Ex- servicemen who were appointed
in the Life Insurance Corporation of India after 1-1-1988,
the circular dated 2-6-1989 issued by the Life Insurance
Corporation has incorporation restriction providing that
the fitment of Ex-servicc men appointed on or-after
1-1-1988 shall be as per formula given in para 31of that
circular. According to the union the Hor'ble Supreme Court
in the decision reported in AIR, 96 Supreme Court 1901
(OX. Udayasankara & others V. Union of India & Others )
had not considered or examined the Government order dated
9.5-1988 based on which the circular dated 2-6-1989 was
issued by the Life Insurance Corporation and if that
Government order was also considered the Hon'ble
Supreme Court would have found that the fixation of the
workmen would have been made as per paras 37 and 38 of
the circular dated 2-6-1989 issued by the Life Insurance
Corporation of India. In the circumstances the union
contends that the fixation of salary of Sri. K.R. Raveendran
Nair was properly made and the steps taken by the

'management to re-fix his salary is liable to be set aside.

3, The management contends that Sri K. RRaveendran
Nair was appointed as an Assistant in the Life Insurance
Corporation of India at the minimum scale of pay on
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16-10-1989. He was an Ex. servicemen. Based on the circular
dated 2-6-1989 issued by the Life Insurance Corporation of
India, the Ex- servicemen re-employed in the Life Insurance
Corporation of India were given the option either to
continue in the scale of pay as per the existing provisions

or for a higher starting salary and the workman had opted -

for a higher starting salary. Accordingly the salary of the
workman was fixed as per paras 37 and 38 of the circular
dated 2-6-1989. The fixation of salary of the workman was
duc to an inadvertant mistake. The salary of the workman
should have been fixed as per para 31 of the circular dated
2-6-1989. Therefore there was need to correct the mistake
and 1o re-fix his salary. Clauses 37 and 38 of the circular
dated 2-6-1989 are not applicable in the case of fixation of
salary of Ex-servicemen appointed after 1-1-1988 and clause
31 of that circular is applicable in their case. The
management has further contended that some of the Ex-
servicemen who were appointed under the management
subsequent to 1-1-1989 had filed OP. No. 933/91 challenging
the fixation of their salary and the said original petition was
dismissed holding that the earlier fixation was made on
wrong understanding and it was to be corrected. Even
though the above mentioned employees had filed writ
appeal No. 451/91 the same was dismissed as per judgment
dated 3-6-1991. They had alsofiled a special leave petition
before the Hon'ble Supreme Court. However the Hon'ble
Supreme Court had dismissed the special leave petition
and upheld the decision of the High Court. According to
the management, the issue with respect to the fixation of
salary of the workman and the issue raised before the
Hon'ble Supreme Court in O.K Udayasanker's case was
one and the same and that was finally decided by the
Hon'ble Supreme Court and in the circumstances the
workman is not eligible for any relief.

4. The appellants in the decision of the Supreme
Court reported in (AIR 1996 Supreme Court 1901) O.K
Udayasankaran and Others v. Union of India and Others)
were Ex-servicemen who were re-employed by the Life
Insurance Corporation of India after their discharged from
military service. In their case there was a gap of more than
three years between their discharge from military service
and their appointment in the Life Insurance Corporation of
India. The dispute raised in that case was with respect to
the fixation of salary of those Ex-servicemen on their re-
employment in the Life Insurance Corporation of India.
The appellant's in that case were appointed in the Life
Insurance Corporation of India after 1-1-1988. The Hon'ble
Supreme Court had claborately considered the question
with respect to the fixation of their salary and held as
follows : '

9. “Aperusal of para 3.8 and para 4 clearly brings
out the fact that the fitment under para. 3.8 has
to be done only in the case of Ex-servicemen
who were employed prior to [-1-1988. Para3.8
itself clearly provides that the benefit will be

10

1L

given to an existing Ex-serviceman. The
existing Ex-serviceman, though employed prior
to 1988 will get actual benefit only from
1-1-1988 and not for any date prior thereto.
Such a provision would not have been required
had this concept of notional fitment under
para 3.8 not been made applicable only to
existing Ex-servicemen. Para 4 also says that
the incremental difference will be added to the
individual's basic pay as on 1-1-1988 and
arrears will be released accordingly. The entire
scheme of para 3.8 and para 4, therefore, deals

with existing Ex-servicemen or ex-servicemen

who had been employed prior to 1-1-1988. The
examples which have been annexed to para 3.8

- are also all examples of Ex-servicemen who

Joined Life Insurance Corporation prior to

1-1-1988, thus clearly bringing out the intention
to cover under para 3 8 existing Ex-servicemen
who had been in the employment of Life
Insurance Corporation prior to 1-1-1988, The
example which is appended to para. 4 also deals
with a case of an ex-serviceman employed long
priorto 1-1-1988.

Para.5 makes this position amply clear by
pointing out that Ex-servicemen who are
appointed after 1-1-1988 shall be fitted as per
formula given in para 3.1 above either from
1-1-1988 or the date of appointment whichever
is later, para 7 again clarifies this position by
saying that the fitment of salary of all Ex-
servicemen appointed in the industry
henceforth shall be governed by these
instructions. The use of the past tense in
referring to the employment of Ex-servicemen
by Life Insurance Corporation in paras 3.7 and
3.81s5 also indicative of the fact that it refers to
Ex-servicemen who were employed in the Life
Insurance Corporation prior to the coming into
force of the new scheme.

The reason for giving the benefit ot para 3.8 to
Ex-servicemen who were employed by the Life
Insurance Corporation prior to 1-1-1988 is
referred to in the counter-affidavit filed on
behalf of respondents 1 and 2 in the writ
petition as also in the affidavit filed on behalf
of the respendents in the appeal. Normally,
whenever a person is remployed in Government
service or public service, when the process of
fixation of his pay is under taken, the

component of pension which is received by .

the employee from his ‘earlier employer is
always deducted and adjusted in the salary

which he gets on re-employment. This was’

being done in the case of ex-servicemen re-

—~——
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employed by Life Insurance Corporation prior
to the coming into operation of the new scheme.
The Life Insurance Corporation decided to treat
its ex-servicemen employees more liberally by
providing under the new scheme in para 3.6
that the component of pension will not be
considered for pay fixation. The appellants
herein as also all ex-servicemen who have been
employed after 1-1-1988 have thus been
allowed to retain their pension from Defence
services. The pay which they are getting in
Life Insurance Corporation on the basis of the
formula fixed under para 3.1 is in addition to
the pension which they are getting. The
benefit, however, was apparently not available
to existing re-employed ex-servicemen prior to
1-1-1988. As result of negotiations which took
place between the Life Insurance Corporation
and employees. 1t was decided to compensate
the existing re-employed ex-servicemen who
had lost the benefit of service in Life Insurance

Corporation for a period exceeding three years

after their discharge by giving them a notional
fitment in the Life Insurance Corporation’s pay
scales in the manner in para 3.8. There was no
question of giving such a benefit to ex-
servicemen employed after 1-1-1988.

Dr. Dhavan, learned counsel appearing for the
ex-servicemen has emphasised the fact that as
option-cum-consent letter under para 6 also

taken from ex-servicemen employed after -

1-1-1988. This is disputed by the respondents.
However, para 6 itself quite clearly provides

that the option-cum-consent letter has to be

obtained from each existing ex-serviceman
employee opting fitment of salary as per those
instructions. It is, therefore quite clear that the
option is to be exercised only by existing ex-
servicemen employees of Life Insurance
Corporation, thus re-inforcing the contention
of the respondents that fitment as per para 3.8
is not available to cx-servicemen re-cmployed
in Lifc Insurance Corporation after 1-1-1988.
The respondents have admitted their mistake
in asking for such consent letter if they have
done so. They have also admitted that they
made a mistake in granting to the three
appellants before us the benefit of para 3.8
although they were engaged after 1-1-1988.
They have sought to correct this mistake by
their letter of 16-1-1991 by recalculating their
salary from 1991. They are entitled to reduce
the pay of the appcllants on the basis of the
correct fitment to be given to the appellantsin

the light of the instructions of 2nd of June.
1989. The High Court was, therefore, right in
rejecting the contentions of the appellants. The
High Court has also directed that for recovery
of excess amount so paid reasonable
instaiments should be given to the
appellants so that undue hardship is not
caused tothem.”

5. Admittedly the workman was appointed after

1-1-1988. The facts of the decision cited above and the

facts of this industrial dispute are identical. Asin the case
of the appeliants in the decision cited above, the workman
was in this industrial dispute is also an ex-servicemen who
was re-employed by the Life Insiirance Corporation of India
after his discharge from the mihtary service and there isa
gap of more than three years between his discharge from
the military service and his appointment in the Life
Insurance Corporation of India. Therefore the case of the
workman in this industrial dlspute is squarely covered by
the decision of the Supreme Court cited above. Even thoigh
the workman had raised a contention that if the Hon’ble
Supreme Court had examined order dated 9-5-1988 issued
by the Government of India, Ministry of Finance, the
Hon'ble Supreme Court would have decided in his favour,
it is not possible to accept the same. The Hon’ble Supreme

. Court had very elaborately considered the question with

respect to the fixation of salary of the ex-servicemen who
were re-employed under the Life Insurance Corporation of

India after 1-1-1988 and came to the conclusion that the -

fixation has to be made as per para 31 of the instructions
dated 2-6-1989 and not as per 37 and 38 of that instructions.
In the circumstances the steps taken by the management
to correct the mistake made by them and to refix the salary
of Sri K.R. Raveendran Nair is legal and justifiable.

6. In the argument notes submitted by the union it
has been stated that the issue with respect to the graduation
increment was scttled during 1993, In the circumstances
the issue with respect to the graduation increment is no
more a live issue.

7. In the decision cited above the Hon’ble Supreme
Court has directed the management to recover the excess
amount in reasonable instalments from the appellants in
that case. Therefore the workman in this case is also eligible
for the same facility. Thercfore the management is directed
to make the recovery of the excess amount paid to the
workman consequent on re-fixation of his salary in easy
instalments.

8. In the result an award is passed holding that the
workman will not be eligible for any relief except that the
recovery of the excess amount paid to him shall be made in
easy anfd reasonable instalments.

P V. ABRAHAM. Industrial Tnbunal
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