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e
73 feeett, 9 S[ems, 2003

FToao 2032.— =79 TTFR, T TR&N T HATUFEH, 1968 (1968 1 47) HI U 141 31 39610 (1) S 3aumw (2)
BT e Wil w1 WA @ g, w g 3w e, 1969 F1 oAk weiem w6 ¥ fag frefate fem T 8, sl -

1. (1) 3 Frgel s it A o geen s Cagm) fram, 2008 1
(2) T H WA F ARG B FIA B |
2. i e wr B, 1969 ¥ £ 99 W, 39fEm (1) ¥ e R freffem b e e, s c—

Y1) TRy SR ¥ e R st ® S fee i #, sifufaten frg ST, offt g frel | @
Ivafeya 3 foam, Frerd 3w 8 3 o ' 2 et srfuffan fm smem ) wei s 1 Preed sffafan 6 % wER
ArTe S Twe H i s 3 fafy stfemd, Atk 9 faf sfmd T @ o, derd sifirert e 4 @
Wi RO 6 ﬁﬂﬁ%ﬂﬁmm%%isﬂmﬁmmﬁa@?ﬁmaﬂtﬁuﬁm = D, 5

e wfea TeaeR frg =
[ &, 1/13/87 - Hiuwwei/Hgee )
| 1. 7@, fag, fos ()
a1 ferequr— et frem Fo3To 2336 T 9 I, 1969 A e form e o e g s FreAferfan weitem frTe - —
(i) 030 1362 fiim 07 ¥, 1970 - (il )0 3TTo 4034 AT 21 STTA, 1971
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(iii) =loaTro 5087 f&Aiw 06 T, 1971 (ix) Fo3To,1040 f&ATe 25 A, 1996
(iv) loaTlo 329 (31) faHi= 29 =1¥T, 1981 (x) oMo 1686 FEA® 3173, 1996
(v) loaTlo 155 A 01 W4, 1983 (xi) 3o 166 FFiF 14 7T, 1998
(vi) HoaTlo 187 (31) fimish 23 W, 1984 (xii) 3o 55 (1) FATH 01 FEQ, 1999
(vii) o7 436 (31) fartiar 29 =8, 1990 (xiii) oMo 544 fEHAIH 15 WAL, 2002
(vili) TloaTlo 188 (1) fEATF 13 W4, 1993

(xiv) THo3Tlo 1644 T&ATE 8 78, 2002

MINISTRY OF HOME AFFAIRS

New Delhi, the 9th July, 2003

S.0. 2032.—In exercise of the powers conferred by Sub-sections (1) and (2) of Section 141 of the Border Security
Force Act. 1968 (47 of 1968), the Central Government hereby makes the following rules further to amend the Border
Security Force Rules, 1969, namely \—

1. (1) These rules may be called the Border Security Force (Amendment) Rules, 2003.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. Inrule 99 of the Border Sccurity Force Rules, 1969, for sub-rule (1), the following sub-rule shall be substituted,
namely .—

{1} The finding on every charge upon which the accused is arraigned shall be recorded and, cxcept as
provided in these nules, shall be recorded as finding of *Guilty” or of ‘“Not Guilty’. After récording the finding on each
charge, the Court shall give brief reasons in support thereof. The Law Officer or, if there is none, the Presiding
Officer shall record or cause to be recorded such brief reasons in the proceedings. The above record shall be signed
and dated by the Presiding Officer and the Law Officer, if any.”

[F. No. 1/13/87-CLO/BSF]

D. S. MISHRA, Director (Pers.)

Foot Note :— The principal rules were published in Gazette of India vide 8.0. 2336 dated ¢ June, 1969 and suiasequently

0]
(i
(i)
{iv)
{v)
(vi)
{vii)

anended by . —

S.0. 1362 dated 07 April, 1970
$.0. 4034 dated 21 Oct., 1971
S.0. 5087 dated 06 Nov., 1971
§.0. 329(E) dated 29 Apr., 1981
S.0. 155 dated 01 Mar., 1983
S.0. 187(F) dated 23 Mar., 1984
$.0. 436(E) dated 29 May, 1990

(viii) S.0. 188(E)dated 13 Mar., 1993
@ S.0.1040 dated 25 Mar., 1996
&y S.0. 1686 dated 31 May, 1996
d) S.0. 166 dated 14 Jan., 1998
(xii) S.0.55(E)dated 01 Feb., 1999
(i) S.0. 544 dated 15 Feb, 2002
(xiv) S.0. 1644 dated 08 May, 2002

-
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IERREIED]
(T favm)

FHITAF TS

¢ fawett, 27 9, 2003
( 3TET )

o 3o 203 3.— T S ¥ forn T% stfvrgfa forar e € fip S WO STETATET STa 1 38 T % 9
S svafy 3 forn s Praamaeh, 1962 3 frm 6 3 1o afeq s sfufTm, 1961 4 U 35 Fi 9 (i) F @S
(111) ¥ v ** Geen” 4oft 3 st Preaffe ol 9 o4 sreifen st & :—

(i) i T ST STHY e 3 o1 srer dn s @ E-Tar . .
(ii) mmmﬁmﬁﬁmmmmﬁﬁmﬁﬁmﬁammmﬁwm
T i, S SR St srE e fre et o = ARl 3, T feeei-110016 AR w=W;

(ifi) forgferm T 3 W ) P & TR i St ) ST o forereft sregn w1 % iR A
S i i Sre T R 9o ST TR S forerh, fore st sAfifm, 1961 Wi 35
ST (1) 3 rrie T2 War T of, ¥ He o Ud ora T i oren wien w o T i Hen w sfuw
&% A (F) TEF TEREE (F2) 10 fafewen W, wee a0, Rewm-700071 (W) W, St
SireRfiren SrEHT M Ao (1) SRR SRS PR (F2) T el o 31 TR o A I

TEA HOW
®wAE.,  SIgAfkE e AW arafy forads fore stfergmen el &
1. T R UER TS TIAETH = 14-1-2000 F 31-3-2002
41, TSR TEEgIEA TR,
¢ feeefi-110062

ﬁmﬁ:—aﬁmﬁmﬁwaﬁmé\wﬁ%ﬁaﬁ%ﬁﬁ%ﬁm%mmmﬁaﬁt%ﬁﬁmﬁawﬁw
W/Wﬁm(qg)%Wﬁhwﬁaﬁmaﬁmﬁ%mﬁw%ﬁmaﬁﬁwaﬁ?ﬁﬂmwﬁﬂ
A ofix st erqeam fawm =1 e O s

[ eTferEm €. 159/2003/%1.8. 203/41/2002-#Ar7 F.-11]
' T, ¥, urd, 39-ufEs (s f-D
MINISTRY OF FINANCE
(Department of Revenie)
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 27th June, 2003
(INCOME-TAX)

$.0. 2033.—It is hereby notified for general information that the organisation mentioncd below has been approved
by the Central Government for the period mentioned against the name, for the purposc of clause (iii) of Sub-scction (i) of
Section 35 of the Income tax Act, 1961, read with Rule 6 of the Income tax Rules, 1962 under the category “Institution”
subject to the following conditions \—

@ The notified Institution shall maintain separate books of accounts for its research acl ivitics;

(i) Thenotified Institution shall funish the Annual Return of its scientific reser. o activitics to the Secrctary,
Department of Scientific & Industrial Research, *Technology Bhawan . New Mchrauli Road. New Delhi-
110016 for every financial year on or before 3 Ist May of each year, o

@iii) The notified Institution shall submit, on behalf of the Central Government, io {(a) the Dircclor General of
Income tax (Exemptions), 10 Middieton Row, 5th Floor. Kolkatta-70007 1 (b il Scerctary, Departiment of
Scientific & Industrial Research, and (c) the Commissioner of Income tax/Dircctor of Income tax {Excmptions),
having jurisdiction over the organisation, on or before the 3ist Octoher cach year, & copy of its audited
Annual Accounts and also a copy of audiied income & Expendituie Account in respect of its research
activities for which exemption was granted under Sub-section (1) of Section 35 of Income tax Act. 1961 in
addition to the return of income tax to the designated asscssing officer.
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S.No. Name of the organisation approved _ Period for which Notification is effective

L Centre for Science & Environment, 14-1-2000 10 31-3-2002
41, Tuglakabad Institutional Area, New Dethi-110062

Notes — Thenotified Institution is advised to apply in triplicates and well in advance for renewal of the approval,
to the Central Govemment through the Commissioner of Income tax/Director of Income tax (Exemptions)

having jurisdiction. Three copies of application for renewal of approval shall also be sent directly 1o the'

Secretary, Department of Scientific and Industrial Research.

[Notification No. 159/2003/F. No, 203/41/2002/TTA-II]
A K. PANDEY, Dy. Secy. (ITA-I)

7% fxeel, 4 A, 2003
( 3ET)

FTo3Mo 2034.——Wamw&%fmqg#ﬂﬂﬁﬁmm%%%ﬁmmaﬁfﬁ@ﬁmaﬁmm%
A steerea srafy ¥ foag st Frammett, 1962 % a0 6 % e ofeq st stfufam, 1961 F1 uR 35 1 396/ (i) %
T (i) F v ween'! S0 ¥ el frefataa vl % endiw srHiRE T R —
(i) orfugfeg deen s SR FHwem & fau s de afe # w@-TaE w0
(i) arfirgfas ween wer fordra o % form oot At srgeram nfa-fafir =t wfds fed v 31 =8 =t stemn
T wed wfea, Tafr o sfeifrer g favm T wom |, =g et s, T2 fkeei- 110016 e
Ft
(iii) sTfergPea wten F75 SRR 1 70 B T Frufeor st @ e # Rt Teqn & fafers aes
e e it Sl o T wi g o7 STTEa el foraes fo smae stfuftam, 1961 F U 35 F
TG (1) F AT P2 TEW H S o, ey ¥ o9 UH o5 Wi w5 oE e & it w yia 91 |
AfvFR &% 9Tt () ARt ATt (92) 10 fafseres 4, wem @, Frasm-700071, (@) 9=, dofw
TH ST ST s e () ST SRR R (92) Fl TEF 1 . STRE H e T
e WA F0 | |
. SAITEd HTed *1 AR Tty Torges foru aafergem et
1. T 3EeE e A THSeH it Five, 1-4-2000 § 31-3-2003
T &t |, 7100, FHWEL A,
2 feeeit-110002
formuft . — srfirgfom g 1 geme @ S # 6 S rEieT 3 el & o A wfml & ot vest € SfusR & e siEa

SRy ST TR () % WIeAA | e HOhI T ST T STIAvG 3 T ¥ 0 o v i o whoai v,
AT A sTeiifies sTaeam fvm = T ot s

[ AT =, 166/2003/%0.5, 203/75/2002-3r9% f1.11]
u, 2 qde, To-wf (SR -1
New Delhi, the 4th July, 2003
(INCOME-TAX)

$.0. 2034.—It is hereby notified for general information that the organisations mentioned below have been
approved by the Central Government for the period mentioned below, for the purpose of clause (1ii) of Sub-Section (I)of
scction. 35 of the Income tax Act, 1961, read with Rule 6 of the Income tax Rules, 1962 under the category “Association”
subject to the following conditions :—

() The notified Association shall maintain separate books of accounts for its research activities;

() The notified Association shall furnish the Annual Return of its scientific research activities to the Secretary,
Department of Scientific & Industrial Research, ‘“Technology Bhawan’, New Mchrauli Road, New
Delhi-110016 for every financial year on or before 3 1st May of cach year,

(il The notified association shall submit, on behalf of the Central Government, to (a) the Director General of
Income tax (E:f{empﬁons), 10 Middleton Row, 5th Floor, Kolkata-700071, (b) the Secretary, Depariment of

i
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Scientific and Industrial Research, and (c) the Commissioner of Income tax/Director of Income tax
(Exemptions), having jurisdiction over the organisation, on or before the 31st October cach year, a copy of
its audited Annual Accounts and also a copy of audited Income & Expenditure Account inrespect of its
research activities for which exemption was granted under Sub-section (1) of Section 35 of Income tax Act,
1961 in addition to the return of income tax to the designated assessing officer. :

S.No. Name of the organisation approved Period for which Notification is effective

1 The Institute of Chartered Accountants of India, 1-4-2000 to 31-3-2003
P B. No. 7100, Indraprastha Marg, New Delhi-110002

Notes:— Thenotified Association is advised to apply in triplicates as well in advance for renewal of the approval,
to the Central Govemment through the Commissioner of Income tax/Director of Income tax (Exemptions)
having jurisdiction. Three copies of the application for renewal of approval shall also be sent directly to
the Secretary, Department of Scientific and Industrial Research. N

[Notification No, 166/2003/F. No. 203/75/2002/ITA-1I]

A.K_PANDEY, Dy. Secy. (ITA-I)

¢ feeedt, 7 ag, 2003
FTodMo 2035, — 3T VR, TorTaT (Fe ¥ wrara warr % foe warm) fram, 1976 ¥ Frw 10 ¥ S9fEm (4)
#mﬁwﬁm%aﬁwﬁaﬁ&mﬁﬁﬁﬂﬁﬁﬁnﬁqmﬁaﬁﬁﬂ%w% wefarirg< 3 e = e
1 wre 3 forn &, srfirgfaa =t €
1. wad Frererm, & e, gad
2. wada P, G FwEed, ST |
3. wadw P, &g wwaieE, e
4. o= Frawer, Srft water, HiR
5. wadA FRweE, defa wrieE, S|
[ . $-11017/9/2001-f&-4]
oy T, 99 giad (T9)
New Delhi, the 7th July, 2003 _

$.0. 2035.—In pursuance of sub-rule (4) of rule 10 of the Official Language (use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following regional offices under the Directorate of
Enforcement of Department of Revenue, the Staff 80% where of have acquired the working knowledge of Hindi :

Directorate of Enforcement Regional Office, Mumbai.
Directorate of Enforcement Regional Office, Ahmedabad.
Directorate of Enforcement Regional Office, Jalandhar.
Directorate of Enforcement Regional Office, Srinagar.
Directorate of Enforcement Regional Office, Bangalore.

IS R

[F. No. E-11017/9/2001-Hindi -IV]
RAKESH SINGH, Jt. Secy. (Revenue)

_ 3w
=% faeeh, 8 AR, 2003
=
13T, 2036.— IR TS TTuFrE, 1899 (1899 H12) Fi ¥ 9 I T5-4RI (1) F IS (@) B W wifeRrd]
TEm FR T ﬁqmwmqﬁmﬂmﬁmmﬂéﬁﬁﬁﬁmmmmmmm
aﬁﬁmmwmmﬁﬂﬁwﬁmmﬁ%ﬁmmmﬁﬁﬁﬁamﬁmﬁﬁmﬁaﬁhmmmw
¥ Froo weE ¥ — '
(i) WA g T % T e W 18 300 %1 fafire dom 9 gow aues ae- XXX
(ii) mm4WWWM%WW%1ﬁuswaﬁﬁrﬁmmmwgﬂﬁWWaﬂw
o 9 fEe-1l S W W '
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(iit) mmmwﬁ%wm%ﬁmﬁaﬁﬁﬁmmmﬁmgﬁmﬁMWaww
qY X EA- IV F @ @ ik

(iv) 115 FUS T/ 1T T99 % T 70 3 1 V65 75 9 fafire den ae geet a9 95 Sas- XXX &
THEl
[ . 20/2003/%2T . |. 33/31/2003-Fa. =. ]

ORDER
New Delhi, the 8th July, 2003
STAMPS

S.0. 2036.—In exercise of the powers conferred by Clause (b) of Sub-section t1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Government hereby permits Housing & Urban Development Corporation Limited,

New Delhi to pay consolidated stamp duty of mipees fifty eight lakh fifty thousand only chargeable on account of the
stamp duty on bonds described as \—

 HUDCO Bonds Series-XXX bearing distinctive numbers from 1 to 300 aggregating to rupees thirty crore only;.

(i)  Gujarat Punamirman Special Tax Free HUDCO Bonds Series ITI-A and B bearing distinctive numbers from 1 to
125 aggregating to rupees twelve crore fifty lakh only;

(i) Gujarat Punamirman Special Tax Free HUDCO Bonds Series IV-A and B bearing distinctive numbers from I to
710 aggregating to rupees seventy one crore only; and

(iv) HUDCO Bonds Series-XXXII-A and B bearing distinctive numbers from [ to 65 aggregating to rupees six
crore fifty lakh only;

10 be issued by the said Corporation.

[No. 30/2003-STAMP/F. No. 33/31/2003-ST]
R. G. CHHABRA, Under Secy.
7% fewet, 14 T, 2003

L3N, 2037. uﬁmmaﬁawﬁ%fmwaﬁ@%a%mm%ﬁﬁﬁmm Frammaed, 1962 %
e 220 % werwfeq strrRt stfufam, 1961 91 ¥ 10(23-9) 3 W s fraftn ad 2002-2002, 2003-2004 3R 2004-
2005 % foru == ¥ (3) A Sfemfam som i srgefa wo &)

2. T SATATEH 79 O % o7efA T o o —

(i) ST/ STHFH SR e 1962 % Frm 2=e ¥ Wi wfsa ogaw orfufrm, 1961 YR
10(23-7) % SHAH| &% TTET TN ST S7eHT ST ST,

(it) = TR TE AT arfam o vt ot semy/ e s -
(%)  STAETIARTS Gl i S @ 5g w3 &, A

(@) TS w1 T -TEE TR N & A e P, 1962 % Frm 220 %3 frm (7) gR e sifara
ot TR g1 U8 amal =1 oran Tien 2 U E, aveaEy

() e frrmmeE, 1962 % R 250 3% U (7) BRI g9en srifr sran wien {49 ww
3, srpifan semyeiefis som & .-

Fo T T F v e I fiw fafuls, WS YA Heel 1, A, e 9T 6, 979, SE-
600089 ! ™I, Ta- T SR TR B F ST T TH-8 F STEweER, TSR0 99 § weE 76
R TSH A T 3 e T afomn 3 e (e €. 205/17/3/99 -smaeRt FL-11)

[ A= 4. 17072003/, ¥, 205/173/99 st .- [1-@=-1]

U, %, WMeE, SY-|iWE (e f1.-10)

jl
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New Delhi, the 14th July, 2003

S.0. 2037.—It is notified for general information that enterprise/industrial undertaking, listed at para (3) below .
has been approved by the Central Government for the purpose of Section 10(23G) of the Income-tax Act, 1961 read with'
rule 2E of the Income-tax Rules, 1962, for the assessment years 2002-2003, 2003-2004 and 2004-2005.

2. The approval is subject to the condition that—

@ the enterprise/industrial undertaking will conform 1o and comply with the provisions of Section 10(23G) of the
Income-tax Act, 1961 read withrule 2E of the Incom-tax Rules, 1962;

@i} the Central Government shall withdraw this approval if the enterprise/industrial undertaking -—
(@ ceasesto carry on infrastructure facility; or

(b) fails to maintain books of acceunt and get such accounts audited by an accountant as required by
sub-rule (7) of rule 2E of the Income-tax Rules, 1962; or

(c) fails to furnish the audit report as required by sub-rule (7) of Rule 2E of the Income-tax Rules, 1962.
3. The enterprise/industrial undertaking approved is—

M/s. L&T Western India Toll Bridge Limited, Mount Poonamaliee Road, Manapakkam, Post Box No. 979,
Chennai-600089 for their project of construction of a two lane bridge across river Watrak in Ahmedabad Vadodara
Section No. NH-8 under Build, Operate and Transfer scheme  (F. No. 205/173/99/TA-II-Vol. I).

[Notification No. ¥70/2003/F. No. 205/173/99/ITA.I/Vol.1}
A. K. PANDEY, Dy. Secy. (ITA.I)
% feeelt, 14 o, 2003

o 3o 2038.— TR 1 R ¥ fe e stfumfaa frn wmm & ff ¥ wTrR . FrammEet, 1962 %
ey o=, & T ofsa e etfufam, 196137"( T 10( 23-3) 3 warere ¢ Frafm = 2003-2004, 2004-2005 31T 2005-
2006 ¥ form = ¥ (3) # sfrcifaa som # srgHifcn we € |

2. 7% FAEA T8 v Fondim  fw o—

(i) seuwseiehfirr sumw s FrmmEe! 1962 % 7w 23 % mqﬁama’r‘uﬁm 1961 = ¥ 10(23-9)
¥ STEHl ¥ STE TN A IR SATIE T,

(i) ¥ TR 9E AR aTE o onfl 3 e el S c—
(F) FAEETEEs g o @ a9 SR E, o

(@) wr AR TE-TerE T & e s fremreh, 1962 % fEE 2% %9 e (7) BT 91 sTifea
el SrEE ZT0 TR T Y oren e T o §, ste

(1) s e, 1962 3 FER 23, s (7) 10w st cran wien fdd s @ e )
3. s sa/sirdfTE sTa € i —

Had SR ferivrTe TR AR fafres, (|t e w ), qq\m'a?rﬁqam: 36, g=m g, wMER-
560052 Ttz 199 F HTTER % T SaTEee W s e uee ¥ faas w s aRaen % fag
(o Ho 205/59/2002-3L fo-11)

[ rferr So 171/2003/Fo Ho 205/59/2002 HATHT fo-1i]
T o ¥ o YUEY, SY-Trag (et f.-11),
New Delhi, the 14th Juty, 2003

S.0. 2038.—It is notified for general information that enterprise/industrial undertaking listed at para (3)below
has been approved by the Central Governemnt for the purpose of Section 10(23 G) of the Income-tax Act, 1961 read with
Rule 2E of the Income-tax Rules, 1962, for the assessment years 2003-2004, 2004-2005, and 2005-2006.

2. The approval is subject to the condition that—

@ the enterprise/industrial undertaking will confrom to and comply with the provisions of Section 10(23G) of the
Income-tax Act, 1961 read withrule 2E of the Income-tax Rules, 1962,
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i) the Central Government shall withdraw this approval if the enterprise/industrial éndertaking :—

(a) ceases to carry on infrastructure facility; or

(b) fails to maintain books of account and get such accounts audited by an accountant as required by sub-
rule (7) of rule 2E of the Income-tax Rules, 1962, or

(c) fails to furnish the audit report as required by sub-rule (7) of rile 2E of Income-tax Rules, 1962.
3. 'The enterprise/industrial undertaking approved is—

M/s. Bangalore International Airport Limited (BIAL), MSIL House, 36, Cunningham Road, Bangalore-560052 for

their project of developing an intemational airport at Devanahalli, Near Bangalore in the State of Kamataka. (F. No. 205/59/
2002/TTA-TD).

[Notification No. 171/2003/F. No. 205/59/2002/TTA-II]

A.K.PANDEY, Dy. Secy.(ITA-IT)
7% feett, 14 e, 2003

WTo3Mo 2039, —FATTHRT F WHHT F o0 a7 sAfugfen fa omm ¥ e = TR areR. Fammee, 1962 %
Frem 2%, % o gfaq st ifafm, 1961 FY 9/ 10(23-9) % weernd 1 fafto o 2002-2003, 2003-2004 11T 2004-
2005 & faw == S (3) W Sfemfan som =1 oA w2

2. 7 STHIA T8 I % ot & e —

(i) vom/ieifieg ST s FrmmEd, 1962 % fFrm 2% F 9 vfew s sfufEm, 1961 W um
10(23-B) % 399} ¥ FTEY TN N ST AU HO,

(ii) % WERTE mﬂﬁﬁuméﬁ*ﬁﬂ&m@:ﬁﬁﬁw}—
(F) AFECEEH A T T @ A AW 2, o

(@) @ aEE F T -TEE el i § ad SAraaR e, 1962 % fram 22 % w9 frm (7) goaw
srafar firlt Srammr oo OF @l S S e 7w B, e

() TR e, 1962 % Frm 2w & bW (7) 510 e srdfia S when R wega 2 &
¥

3. SAgHifaa Fem/stiefe swe ¥ . —
e A A foe Fwe fafres, 9 15-1, e, v i S wpe F g, Aee-sw wRe-201301 T
WA 3 Ue UUE U UH, 3fea Haee Sy, SRVt St aw, AR U, 72 el # I Sege am

= ATST % FAET 15U- 16T F W Sig % g et e 7o afieiom % | (Fe e 205/23/98- 3T
Fe-11) Te-1

[ it Ho 172/2003/Fo Fe 205/23/98-3R Ho-11/E3-1]
To o T, I9-ufea (TR fAo-11)
New Dethi, the 14th July, 2003

8.0. 2039.—It is notified for general information that enterprisefindustrial undertaking listed at para (3) below
has been approved by the Centraf Governemnt for the purpose of Section 10(23G) of the Incoine-tax-Act, 1961 read with
Rule 2E of the Income-tax Rules, 1962, for the assessment years 2002-2003, 2003-2004 and 2004-2005.

2. The approval is subject to the condition that—

(i) the enterprise/industriaf undertaking will confrom to and comply with the provisions of Section
16(23G) of the Income-tax Act, 1961 read with rule 2E of the Income-tax Rules, 1962;

s

"



[T I—@TE 3(ii)] I T 9 : T[T 26, 2003/418 4, 1925 5199

(i} the Central Government shall withdraw this approval if the enterprise/industrial undertaking:—
(a) ceases to carry on infrastructure facility; or
{b) fails to maintain books of account and get such accounts audited by an accountant

as required by sub-rule (7) of rule 2E of the Income-tax Rules, 1962; or
(c) fails to furnish the audit report as required by sub-rule (7) of rule 2E of Income-tax Rules, 1962.
3 The enterprise/industrial undertaking approved is—

M/s Noida Toll Bridge Company Limited, Sector 15-A, Noida, Near APEEJAY School, Noida
UP-201301 and C/o IL&FS, India Habitat Centre, Core IV B, Fourth Floor, Lodi Road, New Delhi
for their project Delhi-Noida Bridge by linking Maharani Bagh with Sector 15A-16A of Noida
area. (F No. 205/23/98/ITA-IDVol. L.

[Notification No. 172/2003/F. No. 205/23/98/ITA-1I/Vol.I]
A.K.PANDEY, Dy. Secy. (ITA-II)
( nfder wred favmn)
( ¥k )
=% fewett, 14 S[em, 2003

~ To¥To 2040.— i fafrau arfufafam, 1949 (1949 F110) Ft &m0 56 F W 9feq ¥RT 53 BT Wa WiFRR
T R G, e TN, Rt ewrel 3 it faitn w2 shoon & fon se afufiran 91 urd 11 91 99T (1) FHITEe
TR TR | 76 SR F Them #1 e § 31 70, 2004 7F 72 a/m i-safes stiew § fato, Tamerdt wan] T8
Laull

[lo Fo 1(11)/2000-ToHo ]

(DepaﬁmentofEconomic Affairs)
(BANKING DIVISION)
New Delhi, the 14th July, 2003

8.0. 2040.—In exercise of the powers conferred by Section 53 read with Section 56 of the Banking Regulation Act,
1949 (10 of 1949) the Central Government on recommendation of the Reserve Bank of India declares that the provisions
of Sub-section (1) of Section 11 of the said Act shall not apply to The Assam Co-operative Apex Bank Ltd. Guwahati,
from the date of publication of this notification in the Official Gazette till 3 1st March 2004,

[F. No. 1(11)/2000-AC]
MANGAL MARNDI, Under Secy,
( e o)
=3 fawed, 10 Yo, 2003

Wodo 2041.— F31q TR, =itan fafrgms wd fasra wiftaor sfafrm, 1999 (1999 #141) #Y U 4 5 9=
wifterl =1 Wi 5@ g A fordeh e, S At anfder s v, for e i S fafams: e s Wit §
TR T | TASEN AThTes W & F9 H oFe AW o Frget F 21

[0 Ho 11(6)/2003-3 -1V ]
#ARo Ty, e
(INSURANCE DIVISION)
New Dethi, the 10th July, 2003

S.0. 2041.—In exercise of the powers conferred by Section 4 of the Insurance Regulatory_and pevelop'ment
Authority Act, 1999 (41 of 1999), the Central Government hereby appoints Shri Vivek Mehrotra, Joint Secretary in the

1933 G1/2003—2
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Department of Economic Affairs, Ministry of Finance as Part-time Member of theInsurance Regulatory and Development
Authority with immediate effect until further orders.

[F. No. 11/6/2003-Ins-IV]
R. RENGANATH, Director-
4 faeett, 18 @, 2003
T 2042, —Fahawrld Pafrer srfiafirmrm, 1949 (1949 1 10) 1 4R 53 T VoW Wl o1 AT QA T, HAA
TR, SR oo S = Rwite & wggre = s st ¥ e swdaa sifufEa 9 613 whs() F e m s W
T\ A i fafer & wiw o #1 srafyy ¥ fom g 7 €0

[, €. 11/6/2003-sfsi ]

2. &, g, R wfE
New Delhi, the 18th July, 2003

S.0. 2042.—In exercise of the powers conferred by Section 53 of the Banking Regulation Act, 1949 (10 of 1949) the
Central Government, on the recommendation of Reserve Bank of India, hereby declares that the provisions of Sections 13
and 15 (1) of the said Act shali not apply, for a period of five years from the date of this Notification to UCOBank.

[F. No. 11/6/2003-BOA]
D. P. BHARDWAJ, Under Secy.

2 fewelt, 18 [, 2003

T3, 2043, —SRATE e For (Tt To) srfufrem, 1959 (1959 1 38) Fi 410 26 T S9U (2) F A wfsq ur
25 F IR (1) F @S (@) T VT ARRE N WE HQ §Y AT TR, W ford S F w50 F w6
wHfeTe e onfred TRfTTe « 9 W dF rw St T sy ¥ aleE, A, ™. G 9 srfergern WA ¥
35 s7afiy ot S T ST ST 6 T Ry TR iR e s e F S SiheR e gt § 9 sifue
37 ¥ P T WA W, W ST ST B A W o Wed B, Re e o AR s g 6 P wem A sty
e v ¥ w9 ¥ T w0 & T 63 5 o B orfees i oTafy T SRR T ¥R TR 4

[, §. 8/3/2002-are1E |
W =%, o wien

New Delhi, the 18th July, 2003

S.0. 2043.—In exercise of the powers conférred by clause (cb) of sub-section (1) of Section 25 read with sub-section
(2A) of Section 26 of the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959). the Central Government, after
consultation with the Reserve Bank of India, hereby nominates Shri U.M. Sanghi, Secretary, Associate Banks Officers’
Association: Unit State Bank of Bikaner and Jaipur as Officer Employee Dircctor on the Board of Directors of State Bank of
Bikaner and Jaipur for-aperiod of three years from the date of notification and thereafter until his successor has been
nominated or until he ceases to be an Officer of State Bank of Bikaner and Jaipur , or unti} further orders, whichever event
occurs the earliest, provided he shall not hold office continuously for a period exceeding six years

[F. No. 8/3/2002-B.0.1]
RAMESH CHAND, Under Secy. *

73 fewell, 22 A, 2003

FLA 2044 — Tl afrre Sifufrem, 1949 (1949 31 10) H 417 53 ZH0 Yau WRRTE 1 Wt 2 T, HFRTT
T, e foord Fo ) fermio @ TeEr 7E S s # fr s stfufrm F urs v s S (1) F e
S S T T S i fafy i sl s oTafy & feg wrp e E )

[ €. 11/4/2003-ffaiq]

R, @t g, R wivE

bk laAEMIER 3l 1 G . . [T TTNT
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New Delhi, the 22nd July, 2003

S.0. 2044.—In exercise of the powers conferred by Section 53 of the Banking Regulation Act, 1949 (10 of 1949) the
Central Governnient, on the recommendation of Reserve Bank of India, hereby declares that the provisions of Sections 13
and 15 (1) of the said Act shall not apply, for a period of five years from the date of this Notification to Indian Overseas Bank.

[F No. 11/4/2003-BOA]
D.P. BHARDWAJ, Under Secy.
ﬂéﬁ?ﬁ'f 21 @, 2003

HLAN, 2045.—THHr fafamm sifufem, 1949(1949w1o)a&msammmﬁmaﬁrmm&§mm
fiort % ¥ vl R} FRa wEn TR wifa wtd @ fr Faant fafm sfutem, 1949 I urg 15 ) 394 (1) ¥F-
ISy St AT o R A el B it fadi ad 2002-03 % faw e o % S g A Ew A ¥ doms Yy dw

& o faem B %ngmmﬁumwﬁﬁmﬂ@memﬁ
WA 9 HHAT |

[Tﬁ 4. 10/6/2003 tﬂa?rq} :

B, . g, SRR 'qﬁﬁ
New Delhi, the 21st July, 2003

S.0. 2045 —In exercise of the powers conferred by Section 53 of the Banking Regulation Act, 1949 (10 of 1949) the
Central Government on the recommendation of Reserve Bank of India, hereby declares that the provisions of Sub-section
(1) of Section 15 of the Banking Regulation Act, 1949 shall not apply to Punjab National Bank in so far as treatment of the
unamortized net deficit arising out of merger of erstwhile Nedungadi Bank Ltd. with Punjab National Bank during the year
and capital expenditure relating to software, being treated as expenditure not represented by tangible assets, for the
financial year 2002-03.

[F.No. 10/6/2003-BOA]
D. P. BHARDWAJ, Under Secy.

(=T fawm )
) IR A S FReney
‘// =% faz=l, 1 e, 2003
HTAM. 2046.— T ¥ Tgafy frim 3 & Fip s st Fify Praaett & wepre wom & Freafafen weinm frg s,
HHT — o

frm 1 s frm 1% 3 Fem 3 % S o T S free 3% siacefi fe e, i ferger

(3h) el @ s ve st @€ R s s st iR T s e < serd) % P aon g fa
el s a9 mﬁﬁmmm%m%mg@mmmwmﬁﬁmwﬁl

Pram22; T B it fromit 10 % A9 R feoroh €. 11 sfa: erfan ) smo <t frergen #

feroquit 11: e IR T S HEITRE 5R1 T~ T R A Frif e T et - Sreges Tn e S
Trfior =T SiEm S SRl & FaRd S yEere gen e 8 SAfm wiftes ﬂmmﬂ%i’meﬁﬁ
iR 3 Vi firedt = o was g ¥ o dmrede F AR e e v "~ o 3 wreer Y fufla =t

Bl < e IR S G T st ) ol gt et i atfir s e £ wgfen wha e %
I SRt wem Afm Hafa R w A En

[#. . 26/2/2003-T& ML}
H. T, IT AEITETS
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MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY
{Department of Pasts)
(DIRECTORATE OF POSTAL LIFE INSURANCE)
New Delhi, the 1st July, 2003

S.0. 2046.—The President of India is pleased to direct that following amendments shall be made with immediate
effect in the Post Office Insurance Fund Rules, namely: —

Rule 1: A new sub Rule 3A will be inserted below existing sub Rule 3 of Rule | asunder:

(3A) “Insurance Agent” means a person selected by the Chief Postmaster General for sale of Postal Life Insurance

and Rural Postal Life Insurance products and collection of a proposal therefor with advance premium froman
cligible proponent.

Rule22: A new note No. 11 shall be inserted below note 10 of this Rule as under:

Note11:  The Chicf Postmaster General may select a person within his jurisdiction to be known as “Insurance Agent” for
the purpose of sale of Postal Life Insurance and Rural Postal Life Insurance products and collecting advance
premium from the propenent subject to such terms and conditions as prescribed by the Director General (Pos’s)
from time to time. The date of commencement of risk will be same as the date of acceptance of the proposa’ vy
the Chief Postmaster General provided that the advance deposit is not less than the amount of first premium as
worked out after proper scrutiny of the proposal.

/ , {F. No. 26/22003-L1]
/ V. PATI, Dy. General Manager

arfor=y i Fa wATET
( 3iveifires iy i v fvm)

3w
7% feeet, 14 e, 2003
LI 2047, — T TR, SeerF 76 SulEm, 1955 (1955 1 10) H1 91 3 5R Few APRR F1 560 9@ g1,

T (SRR AR w20 A, 1973 H, 39 711 6 Foom, ford s o9 & o1efe 4 Preisa @ et ey
=y fon e ¥, 7w @ fraifed w R '

[ H. 44011/28/2002-7%.
Ta. Gt it T, s ata
MINISTRY OF COMMERCE AND INDUSTRY
(Department of Industrial Policy and Promotion)
ORDER
New Delhi, the 14th July, 2003

5.0. 2047.—In exercise of the powers conferred by Section 3 of the Essential Con:modities Act, 1955 (10 0f 1955)
the Central Government hereby rescinds the Salt (Assam Reserve Stock) Order, 1973 with immediate effect, except av
respects things done or omitted to be done under the said Orders, before such rescission.

[F. No. 44011/28/2002-Salf]
S. C. SIVATTRAOQ, Under Secy.

EOLRE|GE
( Ty 3l wEamfa faam )
¢ et 22 e, 2003

FLI. 2048 —FT9 WEFR qF-T9 Fehrdt wiafa s, 2002 (2002 1 39) i 90 4 359 91 (i) 2010 2T
TR = T FT G A 4R TORR B AT 7 77, 2003 F1 SEEN o TH-11012/2/2008-T TE TH FHT S

&9
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R T TAGEN Fi ey, siﬁqéaﬁﬁmﬁ*mﬁﬁawvﬁﬂ(mq& e, Yot siafa v, . R (e
$3) FY ST SR 7 % RY ¥ o, TeEr v ¥ g W g e #
: [, 9. T9-11012/2/2003-T6 TS TH ]

A ¥ ¥, s ufem

MINISTRY OF AGRICULTURE
(Department of Agriculture and Cooperation)
New Delhi, the 22nd July, 2003

S. 0. 2048.—In exercise of the powers conferred vide Sub-saction (i) of Section 4 of the Multi-State Cooperative
Sociefies Act, 2002 (39 of 2002) and in supersession of the Govemment of India Notification No, L-11012/2/2003-L &M,
dated 7th March, 2003, the Central Government hereby appoints Ms. Anjali Prasad, IAS (UL: 83), Joint Secretary (Credit &
Cooperation) in the Ministry of Agriculture, Department of Agriculture & Cooperation, as the Central Registrar of Coopera-
tive Societies till further orders.

[F. No.L-1112/2/2003-L &M]
S. K. JAIN, Under Secy.

o afiEga wAea
¢ feeet, 17 g, 2003

T, 2049, — VR T, Pt wraters, S s0% & e il 3 firdh o feres w1 <
iR < v e ¥ YoraRE P 8, ) T (v e Sivd % fa ) freree, 1976 % frm 10 %39 Frm
(4) ¥ wea Sfugfom w & . —

T TR R ST TR A T SATHE e,

¥ gy, TEAE-400033.

[, 9. $-11011/1/2000-T6=0]
AR ¥, 39, wyw aftem
MINISTRY OF SHIPPING
New Delhi, the 17th July, 2003

S. 0. 2049.— In pursuance of Sub-rule (4) of Rule 10 of the Official Language (use for the official purpose of the
Union) Rule, 1976, the Government of India hereby notifies the following office under the administrative control of the
Ministry of Shipping where more than 80% of staff have acquired working knowledge in Hindi :—

Lal Bahadur Shastri Collége of Advanced -
Maritime Studies and Research,

Hay Bunder,

Mumbai~400033.

[F. No.E- 11011/1/2000-Hindi]
R. K. JAIN, Jt. Secy.

X feram ol Wi T frer vavet
¢ freeft, 21 9, 2003
L 3T 2050, — T TR R A § 78 e W € i werrg 1og § TRardt () T /A
e v & wTe (3R T Yo seet 4 aRene ¥ g e S i fafres grr farr srevene fren
e 7 '
i, ¥ TR 3 TTEm ¥ S ST T ¥ S T I TR ¥ YR SR st e e

H srferge dEm WL . 2363 M@ 04 faw, 200 IO oA, W WA TEwE o 1, W 3, IREeE (i) e
15 femrear, 2001 & e = off; a :
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ﬁtﬁwmﬁﬁﬁmwm%m%mwwmm%ﬁm *ﬂ%ﬁmﬁmwﬁ
forem oM =1 e 2 s mﬁmmﬁ%%,m%mmmﬁwmm;

T m,ﬁam,ﬁ?ﬂ‘amaﬁmﬁaw(iﬁﬁwamﬁmmm) stfufrm, 1962 (1962 %1 50)
F um 3 ﬁwm(ﬂmmw&aﬁmmﬁwﬁmm@ﬁmﬁn%aﬁmmwmmm 3T F oy
wat #; ‘

S =feR, S So et F afvlg Wﬁﬁm%,wmﬁﬁﬂmmmﬁmaﬁmﬁﬁm(n%wﬂa
Gnﬂ?r?ﬂréaninﬁﬁwﬁﬁm&mwaﬁmwﬁmﬁ%wﬁvﬁw%ﬁm@%ﬁ%ﬁm#ﬁu
A ot weom A, FEr, wew i, HAE- TS MIee forear wReor, IRa Wiferm SR fafrds wriem, wom
T, WA FTTOrR, TG F W, HEd-s U, A 424311 (WEWE) W fafea w9 & andy 9w

STt
qEHI ; gferar e - gfern =T : WERE .
AT T A0 /A4 {E aw

' =T AT = Hrex
T 2 3 7] 3 6
L Fo 174 0 02 8
' 714 0 08 46
773 0 ] 46
138712 0 o 50
152/319m 0 06 20
152/372/29m 0 01 7
152/%2/ 19 0 07 20
152/9/2 8 0 16 40
1455 0 06 19
134/1 0 n 1]
137/14m 0 16 64
72/18m 0 21 20
62/4%m 0 ® 14

2 wew 75/1 0 15 8
7512 0 14 2%
771 0 o0 %
% 0 % 66
81 0 01 98
8 0 38 0
%3 0 21 60
95 0 09 7
X 0 31 68
10273 0 35 7]
102/2-1 0 12 06
114 0 16 2
115 0 14 40
116/7 0 21 06
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1 2 3 4 5
102/10Mm 0 i 2
102/8%F1 0 “ ®
102/79 0 19 61
102/6/2 %7 0 05 20
116/4¥m 0 19 40
120729 0 o ®
3. WREE 215/31/1 9t 0 3 1)
215/3/a/ 119 0 o 2
A WS (W) 605 0 2% 40
285/29F1 0 09 0
5 dRes 5913 0 06 0
6 TERExa 84 0 12 %
109/1-5 0 19 2%
1092 0 04 o
1012 0 07 60
105/1-28 0 o 25
101/2%F 0 07 60
98/1/2Mm 0 o 4
101/1% ¥ 0 o4 75
83w 0 11 94
7 fuee 788/131 0 3 &
3214 0 0 n
g A ERd 3222 0 16 .\
324 0 12 58
9. wEFHEM 7 0 13 50
122 0 o1 20
739 0 10 62
10, feea3 61/4 0 17 ”
6212 0 1 53
1. g 234/15/29 0 o4 50
2. -Tawd 5112 0 13 68
35 0 40
78N 0 5 58
nnr 0 n 7
13. EwRe gl 0 14 Y}
14 wEE . ST 124 0 44 o4

[ 9. 3TR- 31015/13/2007/3% s-11]

T F9R, AR wiEw
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 21st July, 2003 |

S.0. 2050.—Whereas it appears to the Central Government that it is necessary in the public interest that for the
transport of petroleum products from the Panewadi (Manmad) terminal in the State of Maharashtra, an extensicn pipeline
to Manglya (Indore ) in the Sate of Madhya Pradesh should be laid by Bharat Petroleum Corporation Limited,

And, whereas, the Ceritral Government has declared its intention to acquire the right of user vide notification of the
Government of India in the Ministry of Petroleum and Natural Gas number S.0. 2363 Dated the 4th September, 2001

published in Part II, Section 3, Sub-section (ii) of the Gazette of India dated the 15th September, 2001.

And, whereas, it appears to the Central Government that for the purpose of laying such extension pipelines, it is
necessary to acquire the right of user in the land under which the said pipelines are proposed to be laid and which is
described in the schedule annexed to this notification; ‘

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum™nd Minerals

Pipelines (Acquisition of right of user in Land) Act, 1962 (50 of 1962), the Central Govemnmenthereby declares it intention

to acquire the right of use therein:

Any person interested in the land described in the said Schedule may, within twenty-ohe days from the date on
which the copies of the notification issued under Sub-section (1) of Section (3) of the said Act, are made available to the
general public, object in writing to the laying of the pipelines under the land to Shri Prahalad V. Kachare, Competent
Authority, Mumbai-Manmad, Pipeline Extension Project, Bharat Petroleun Corporation Limited at office at 1st Floor, Seva
Complex, Opp. Gurudwara, Mumbai-Agra Road, Dhule-424311 (Maharashitra).

SCHEDULE
Tahsil: Dhule District:—Dhule State: Maharashtra
Name of Village Gat/durvey Area
Numbers Hectors Ares  Sq.Mts.
1 2 3 4 5 6
1 Kulthe 174 0 02 88
74 0 8 46
13 0 8 46
138/B/2 0 04 50
152/A/1Pt. 0 06 20
152/A2/2p¢, 0 01 g
152/A/2/1P, 0 07 20
152/B/2Pt. 0 16 40
145Pt. 0 06 19
134/1Pt. 0 2 05
137/1Pt. 0 16 64
TNPL, 0 21 20
62/4Pt. 0 0 4
2. Mandal 75/1 0 15 48
7512 0 14 2%
T 0 00 %0
76 0 24 66
81 0 01 %8
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| ns 0 “ 40
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‘l." 102/10Pt, 0 14 » ¢
‘ " 102/8Pt, 0 m 2
“ 1027PL 0 19 61
10246/2PL 0 05 2

- 6P 'Y 1 0

oot 0 17 g
3. Borund 2SIV - Q 3 %
e e  nsamAng 0 04 8
4  Borkund (Ratanpura) s 0 2% 40
o 285/2P1 0 9 e
5. Dondvad <. % 0 06 %
6 VinchirBudnk = 8 0 R %
Co 109/1:5 0 19 %
1002 0 o 00
102 0 o7 &
w128 0 00 2
oL 0 o7 I
og//Pt . S0 o4 84
10VIDPt - 0 o4 75
| 83Pt 0 1 %
7. Shirud 788/1A 0 3 &
321A 0 0 7
8 VelhaneBk. N 0 16 2
34PL . 0 B 58
9. Tanda Kundane ! 0 13 50
2 0 01 %0
| 7Pt 0 0 &
10. Chinchkhede 61/4. 0 7 )
622 0 1 53
1, Mukti 234/1DA2PL. 0 o4 %

r
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1 2 3 o 4 5 6

12, Nandale Khurd 5112 0 B 68

35 0 5 40

723/ 0 5 58

72412 0 2. ®

13, Satarne 73 - 0 E 14 94

14 Mohadi (Pra Dangari) 124 ' 0- 4 &
' [F. No. R-31015/13/2001/0R 11}
HARISH KUMAR, Under Secy,

(X
7 fwett, 21 wems, 2003

ﬁ,mmﬁwmmﬁ%uﬁm%mﬂammm%ﬁ#wﬂmﬁmﬁ@ﬁ
aftfar sifa ¥ s % stfermr 9 st far ' .

A2, T4, FEFT TER, ISy it @ e (1 & 3y 3 srferr w0 o) sAfafrm, 1962 (1962 %150)

aﬁmsﬁtﬂw(1)mmmwmmmwﬁﬁaqﬁn%#mwww%mmﬁm
'Tl'cﬁ%;

faom % Ty # s @, mmwﬁuﬂﬁs&mmﬁam%ﬁ%@ TETER fefeem, 9. m ¥, 4, =
fereamma, formm srevemar, ToRRI-382150 i feafiad w1 H ondry o wdmm)

ST
ATETHT + STy forew il W : =R
Y AW wd T I-TEHE R TR e
1 2 3 4 5 6
WerHt oz 159 0 02 84
AU 389 0 03 73
AT 1092 0 00 24
' 1340 0 00 80
1343 0 03 41
1408 S 0 01 87
' [ 8. 8R-25011/3/2002/30 a1-1]
T PR, st W

New Delhi, the 21t July, 2003.

S.0. 2051.—Whereas it appears to the Central Government that it is necessary in the public interest that for the
lransportation of petroleum (crude) from Viramgam to Koyli inthe State of Gujarat, a pipeline should be laid by the Indian
Ol Corporation Limited for implementing the Viramgam—Koyli Section of Salaya-Mathur Pipetine System;
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And, whereas, it-appears to the Central Government for the purpose of laying such pipeline, it is necessary to
acquire the right of user in the land described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act 1962 (50 of 1962), the Central Govermment hereby dqclares its
intention to acquire the right of user therein;

Any person interested in the Jand descnbod in the saxd Schedule may, wnhm twenty-one days from the date on
which the copies of this notification as published in the Gazette of India, are fade available to the general public, object
in writing to the acquisition of the right of user therein or laying of the plpelme under the land to Shri R.M. Pandya,

Competent Authority, Indian Oil Corporation Limited, (Plpehnes Division), P.B. No. 4, P.O Viramgam, Disti. Ahmedabad,
Gujarat-382150 | |

Tala ANKLAY. '; T -mm’r': — ~State —GUIARAT
“Name of the Village ' ‘Survey No. Sub.Division No. : - Area
' ' | ' Hectare  Acres _ Sq.Mt;.
1 2 3 4 5 6
Bhetasi Talpad 1 0. @ 84
 Amrol e o 0 7
Asodar 1050. 0 0 24
1340 0 00 80
1343 0 03 41
1408 o o &
‘ " [F.NoR25011/32002-0R-1)
RENUKA KUMAR, Under Secy.
% fewelt, 21 Yo, 2002

FoMo 2052, —F2ra T IRfer ol wfer wrgmemes (it & svaim ¥ stfirer o o7 sifufrm, 1962 (1962
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mmmmm-mmmm#w Y, WG -TFT SR SR-AY YR ¥
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aﬂxmﬁmﬁmﬁ#ﬁﬁaﬁﬁﬁjw&mﬂaﬁ#mmﬂﬁm%;
St v Wi & s STl @t a6 3 ST (1) 3 iy it TR R T R 2 A Y
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ifrrer & e st A fafafe s & SvEi & sifvr w oref foren s &
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TRt : AT Ty TS : HgheTag _' _ ﬂ-__:_""W:'.I"'ﬁlﬁ

it =5 4w i, _FEPEE. X . wR . owiwm
T 305 4 M - e

[, 9. o1m-25011/9/2001-3h atm-1]

New Delhi, the 21st July, 2003 o -

$.0. 2052.~Whereas by the notification of the Government of India_ in the Mtinistry of Petroleum and Natural
Gas Number S.0. 541, dated the 13th Feb, 2003, issued under Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines ( Acquisition of Right of Userin Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land specified in the Schedule appended to that
notification, for the purpose of laying pipeline for the transportation of crude oil from Viramgam in the State of Gujaratto
Panipat in the State of Haryana via Chaksu in the State of Rajasthan by the Indian Qil Corporation Limited for implement-
ing the “ Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu- Mathurasections of Salaya-Mathura Pipeline
System Project;”

And whereas, copies of the said Gazette notification were made available to the general public on the
I'lthMarch, 2003; ‘

And whereas no objections have been received by the competent authority from the public to the laying of the
pipeline;

And whereas, the competent authority has, under Sub-section (1) of Section 6 of the said Act, submitted report
to the Central Government;

And whereas the Central Government after considering the said report and on being satisfied that the said land
is required for laying the pipeline, has decided to acquire the right in user therein;

Now, therefore, in exercise of the powers conferfed by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central-

Government hereby directs that the right of user in the said land for laying of the pipeline shall instead of vesting in the
Central Government, vest on the date of publication of this declaration, in the Indian Oil Cotporation Limited, free from alt
encumbrances. -

SCHEDULE
Talika DETROJRAMPURA District.: AHMEDABAD _ ~ State: GUJARAT
Name of Village Survey No. Sub.DivisionNo. Area
Hectare  Acres Sq.Mts.
1 2 3 | 4 5 6
Rampura 305 4 0 09 88

© " [F. NoR25011/6/2001-OR]
RENUKA KUMAR, Under Secy.

R

e
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% feeft, 21 emd, 2008

T, 3T, 2053, —HH TEER B Arefea 3 T s vt G € 7R T roa 3 g e fen sraftega o s
& Jomm T 7 vifEe uEF i I F o ¥ fg gRn-witer svfte dw wiw wwR % wem § e e e
ﬁmm(mmmmﬁm)mmmwm; '

iy e T S T IR farwr 35 o 3 forg e stergrs e g & o v v 9, R s igene
foror W ¥ i v s & surag otges o Afvfa §, s % st oref R g

. o7a, = TR, Yt ol wfe e (it # sy & sifer w ot sifufram, 1962 (1962 T S0)
=) v 3 FRIAW (1) T WY SRR w1 wEm R gy, 38 4t s ¥ sifuen @ e e % ST s s
w E;

¢ wifir, < va ST A At v | e §, 39 aite & fre v sifugee 5 wfgi s e v
0 2 i ¥, e B 3 e syfis % A revene fasr  deig | ot T T v, T i, g v srafega
A e, Tome R o, T iz R e fafrs (Rrgeam 3T wiwiten fafres #it wmed),
450, TA. . FrArR, fear s, faren-125055 (Ffamm) = fafea s = andra o dm)

gt
e : fawn e : i =g : #tamom
T A TEE A T A T afg CELC
‘ et HAA— AT
1 ) _ 3 4 5
AT . 251 ' 56/21 — ' 02

W63 — o4

[, €. SR-31015/13/2000/3fme-11 ]
T AR, s v

New Delhi, the 21st July, 2003

$.0. 2053 —Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of crude oil from crude oil terminal at Mundra Port in the State of Gujarat to Bhatinda in the State of Punjab,
through Mundra-Bhatinda crude oil pipelines, pipelines should be laid by Guru Gobind Singh Refineries Limited (a subsidiary
of Hindustan Petroleum Corporation Limited),

And, whereas, it appears to the Central Government that for the purpose of laying the said pipelines, it is necessary
10 acquire the right of user in the land under which the said pipelines are proposed to be laid and which is described in the
Schedule annexed to this notification, ' i

_Now, therefore, in exercise of powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User inLand) Act, 1962 (50 of 1962), the Central Govemment hereby declares its intention
to acquire the right of user therein; '

Any person, interested in the land described in the said Schedule may, within twenty-one days from the date on
which the cepies of this notification are made available to the general public, object in writing to the laying of the pipeline
under the land to Shri Ram Karan Sharma, Competent Authority, Mundra- Bhatinda Crude Cil Pipeline, Punjab Refinery .
Project, Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited), 450, M.C. -
Colony, Hissar Road, Sirsa- 125055 (Haryana). o :
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SCHEDULE
Tehsil ; Sirsa District ; Sirsa State : Har_yang
Name of Village Hadbast Khasra Part Hissa No. - Extent
No. No. . (if any) Kanal-Maila
1 2 3 4 5 '
Jalalana 251 sl — 02
146/13 — 04
[F. No. R-31015/13/2000/OR]
HARISH KUMAR, Under Secy.
% fewett, 21 yemd, 2003

1. 2054.—%%#%&3**%%%%%%@3@1? forT R Freh v Wi
{ smaftepa) %th#&maﬁam%ﬁé@ BRI WA WY IR Yoneht ¥ fremm-saeh wve %

3, ﬁmwﬁﬁﬁwﬁwﬁ%m%mwwmm% feew sfirga A dom st
& Aot wfg | M % AR = a1t for
37 m,%ﬁhmﬁ@waﬁwﬁam(ﬁﬁﬁwavmmm)aﬂﬁm 1962 (1962 1 50)

1 9 3 S (1)mmmﬁaﬁmmﬁmﬁmmﬁﬁﬂm%&ﬁﬁmmaﬁhmﬁ%mﬁm#m
?ﬂ?ﬁ%; \

F1S =R, S T ST aft iﬁﬁ%m%,mmﬁﬁmm%wﬁwwﬁmmwﬁlmaﬁ
mwmaﬁmwﬁwﬁﬁEﬁqﬁw%ﬁmmw*wﬁwmaﬁ?mﬁmﬁﬁ%ﬁw
fer % dau § f om . tem, aEm W, $fea sitaw Ficdier fafire, mevem fedm, . o w4, SrR-
ﬁwwm,ﬁwmzm,w—ssmoaﬁmmﬁwahﬁam| S

TR : YZelrg forem : amvig | L
| SEL
TS wd e -TE wE T/ TR EUicy
1 2 3 4 . s 6
T 417 0 ' 00 oy
416 ' 0 02 o

[ ¥, 91R.~25011/3/2002/50- 1]

New Delhi, the 21st July, 2003

S.0. 2054.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation Petroleum (crude) from Viramgam to Koyli in the Statc of Gujarat, a pipeline should be Iaid by-the Indian
Oil Corporation Limited for implementing the Viramgam—Koyli section of Salaya—Mathura Pipeline System;

And, whereas, it appears to the Central Govemment that for the purpose of laying such pipelines, it is necessary.

to acquire the right of user in the land described in the schedule annexed to this notification;

Now, therefore, in exercise of powers confered by sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Rj ghtof User in the Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the ri ght of user therein;



{wm I—arvE 3(ji) ] MR 1 TT93 : RIS 26, 2003/9199 4, 1925 5213

Any person, interested in the land described in the said Schedule may, within twenty-one days from the date on
which the copies of this notification as published in the Gazette of India, are made available to the general public, object in
writing to the acquisition of the right of user therein or laying of the pipeline under the land to Shri R. M. Pandya, Competent
Authority, Indian Oil Corporation Limited, (Pipelines Division), P. B. No. 4, P. O. Viramgam, Distt. Ahmedabad,
Gujarat-382150.

SCHEDULE
Taluka: Petlad District: Anand State : Gujarat
Ara

Name of the Survey No. Sub-Division No. Hectare Are ~ Sq. M.

Village .
1 2 3 4 5 6
Samaya 417 0 W M
416 0 7} %

[F. No. R-25011/3/2002/0R-T)
RENUKA KUMAR, Under Secy.
¢ faeelt, 21 god, 2002

Y. 3. 2055 —FFH THR F 7 fa # A Aravass vt 2 & 6 eme aa d  faorm & S o e
(sraftep) ¥ e % fg femm oitae wiviem fafvee g0 wiemn Wy gy gl % faerm-Srel @vs &
T ¥y T ey fasr wr @i

i, 5T TR A e TEvens faer ¥ i ¥ fog 9T s et fe g aaﬁnﬁﬂrﬁmam
o afvfa yfr & STEm ¥ stfver o erela fae g

=, e, P weer I feEm i af e awers (qfa o STEm % stfuenr v erd) erfufEm, 1962 (1962 #50)
W AR 3 3T (1) WSS WK WA @ g 59 4§ ST s 9 oteia w0 ¥ o e & sy
o E;

=g s, St sea egyEt 4 afvia 9fi ¥ fimeg ¥, so-adiia @ fwe), i@ % Tora § qu wwive ) Afvgen it
TR AR T 3ere F0 R A R, e R ¥ i s s ¥ srfumn sl et @ ifs ¥ N anwere
faor ¥ ddy ¥ ft o wR. d, wem nfusd, ea sitae whditer fafirs aevems fedtem 9. . |, 4, sER-
e, forem sEAgER, TeNE-282150 it fafaa w9 H gy = W

ATCTHT : HEE foren : aavig T : T
. - : E

IS T} AW & wem Iy gEm ¥R ™= TR
1 2 3 4 5 6
A AT 159 0 01 49
158 : 2 0 01 .73
158 0 04 97
199 0 00 95
ST 9y 159 0 02 84

[ o Ho -~25011/7/2002/3NR-1T
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New Delhi, the 2 1st July, 2003

5.0. 2055.-—Whereas it appears to the Central Government that it is necessary in the public interest that for the
transportation of Petrolium (crude) from Viramgam to Koyli in the State of Gujarat a pipeline should be laid by the Indian
0il Corporation Limited for implementing the Viramgam—Koyli Section of Salaya—Mathura Pipeline System;

And whereas it appears to the Central Govemment that for the purposeof laying such pipeline, it is necessary to
acquire theright of user in the land described in the Schedule annexed to this notification; : :

Now, therefore, in exercise of the powers conferredby sub-sectiox_l-(_l') of section 3 of the Petrolium and Minerals
Pipelines (Acquisition of Right of User in the Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein: :

Any person, interested in the land described in the said Schedule may, within twenty one days from the date on
which the copies of this netification as published in the Gazette of India are made available to the general public, objectin
writing to the acquisition of the right of user therein or laying of the pipeline under the land to Shri R. M. Pandya,

Competent Authority, Indian Qi Corporation Limited, (Pipelines Division), P, B. No. 4, P. O. Viramgam, Distt. Ahmedabad,
Gujarat-382150.

SCHEDULE
Taluka : Borsad District : Anand State: Gujarat
Area
Nameofthe ~ SurveyNo.  Sub-DivisionNo. -~  Hectare - . Are Sq. Mir.
Village
1 2 3 4 5 6
Napa Talpad 159 0 01 49
158 2 0 0l 7
158 4 0 04 97
199 0 00 - 95
Bhetasi Talpad 159 0 02 8

[F. No. R-25011/7/2002/0R-1]
- - ~RENUKA KUMAR, Under Secy.
7 feeeh, 21 S, 2003

LA 2056, — = g 1 2fem ﬁt@ﬁam(aﬁwﬁmﬁn%eﬂf&mwm) ffrm, 1962 (1962

50) (oY 7o v vam 3 TR T R ) T 3 ST (1) B sre ol ot i e ke e o R

Ry TAIePT SR SRR T o, 540, Wl 13 TR, 2003 S I S & vt e # i ity ¥ e stfre Ficdhe

e R et~ et et afeier 3 v - e, - SR g — e S i 3 e
F T, orn o F fremm & EﬁqmmﬁmwmuﬁQﬁ'mﬁﬁmmﬁw%ﬁ%m%ﬁwwm
%uﬁm%ﬁmwawﬁ:mmmhmﬁ%ﬁmﬁmﬁﬁwﬁﬁ; o ' _

SR IR TSR S F w11 2003 9 SYER = & 7§ o,

aﬂzmﬁwﬁﬂﬁ%ﬁﬁﬁuﬁﬁﬁaﬂrﬁmﬁﬁ#m‘%ﬂm?ﬁﬁﬁ;

IR T Wikl 3 v srfafem ¥ v 6 F3um (1) 3 7 Sver TR o ST R R B 3,

o, St R 3 3o e R Forem Rt 3 e i o T S ST B s “if# ez faert ¥ fag
a1 ¥ 3w fft % 39 ¥ saferr ook ot W Faffaa fem #

A, A FETT TR, S AT+ 9 6 F TR (1) 5RI 9<W WitRr 0 wE w @ o s et e
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sferere & e sToaEt ¥ fafafEe yife f st ¥ srfysr = ol fen s

SR e TR, S SHYFTE 1 U1 6 9 3T (4) B VI wiwE 5w w1 g P W e e
¥ qrgvens frem i Ty STEm w1 STTiR Ta s 3 w9 ol S TR d fifm I 9 3w wit faeeri
¥ g g sifqe FraRm fafes # ffea g

ST
Arepert - fawwmm e sgnEEE T ; T
' B EET
T AW & e . YT EE TER ™ Eukics
1 . 2 » 3 4 ‘ . 5 6
R 5 — ‘ 0 19 , 82

[0 To 3-25011/9/2001/303TR-11

T TR, 37 |iEa.
New Delhi, the 21st Jul§, 2003

S.0. 2056.—Whereas by the notification of the Govemment of India, in the Ministry of Petrolenm and Natural Gas
Number S.0. 540 dated the 13th Februaty, 2003, issued under Sub-section (1) of Section 3 of the Petroleum and Mineral
Pipelines (Acquisition of Right of User irt Land) Act, 1962 (50.0f 1962), (hereinafter referred to asthe said Act), the Ceniral
Government declared its intention to acquire thie Hight of user in the land specified in the Schedule appended to that
notification, for thé purposé of laying pipeline fof the transportation of crude oil from Viramgam in the State of Gujarat to
Panipat in the State of Haryana via Chaksn in the State of Rajasthan by the Indian Oil Corporation Limited for implementing
the “ Augmentation of Viramgam-Chaksu, Chaksi-Panipat and Chaksu-Mathura sections of Salaya-Mathura Pipeline System

And whereag, copiex of the said Gazette notification were made available to the general public on the 11thMarch,
2003;

And whereas no cbjections have been received by the competent authority from the public to the laying of the
pipeline;

And whereas, the competent authiotity has, under Sub-section (1) of Section 6 of the said Act, submitted report to
the Central Government;

And whereas the Central Government after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided t6 acquire the right in user therein;

Now, therefore; in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of use in the land specified in the Schedule appended to this notification is
hercby acquired,

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said iand for laying of the pipeline shall instead of vesting in the
Central Government, vest on the date of publication of this declaration, in thé Indign Oil Corporation Limited, free fromall
encumbrances.

Taluka: Viramgam | District: Ahmedabad State: Gujarat
Are.am
Name of the Survey No. Sub-Division No. Héctare T Are Sq. Mfr.
Village
1 2 3 4 L 6
Kariyala 25 — 0 19 )
(F. No. R-25011/9/2001/0R-1]
RENUKA KUMAR, Under Secy.

1933 G1/2003—4
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¢ fewel, 22 e, 2003

Fo3Mo 2057.—FE A TR FI 1k o0 # a7 strawgs Wi B ¥ 6 sw wdw w09 F Hhem fore foren == F
ferermm gewhifeue fafim = & fod 12 =vm o vfEem 7 Fiet o wevere & mem @ weloes e & e
e e (sfrean) fafies g stfaftem agvemsd faom oit wege givws % sqawen & o v Trevers frerd wef aifey;

AR FET G B IR TETAT fHoH F YT ¥ f 9% AmEvas wit O fesa yfn F, fre s wmeen
forsr = =y # ﬁﬁtmaﬁwﬁWWﬁﬂﬁhtmﬂ#aﬁmwmﬁ_ﬁMW;

A 1A FRr TR, Yeiferm it @t e (qfh # s & st orett) sifufrm, 1962 (1962 F50)
I YT 3 W ST (1) BRI WEE wiwE F o w g, 39 f § s & sifismn @ ool w13 ¥ srad sy 4 sy
FT

13 wfer, < v ST | At yfn A fiqes ¥, s @ fore) 3w stfufem ) w3 S 3eam (1) Fade
ST 3 9T & w2 e 39 STTegen 1 Wit Sme S 3verey 0 it §, e e i v % R -
A fasm o ¥ Heia F Tam Wi, e (sfem) fafits, dfi-35-26, Y1, Arwe-201 301 F ffaa w98 ong =
TR |

St
foren LIl T T|EY 9 e
&aF
(¥R H)
1 2 3 4 _ 5
TS Gl pe i 1019 00819
’ 1031 0.1511
1026 0.0814
1025 0.0106
1023 0.2906
1021 0.2643
1020 0.0465
1007 0.0813
1008 0.0697
1009 0.0698
1010 0.0756
329 0.0465
90 0.0639
921 0.1300
918 0.1248
917 0.0349
505 00124
59 0.1040
597 0.0581
598 0.0387
607 0.0443
610 0.0342
611 00125
T 612 0.0465
613 0.0761
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392

1 3 4 5
S Feig—smi 564 0.1279
568 0.0378
566 0.0884
550 0.0780
556 0.0585
558 0.0480
557 00929
559 00122
541 0.1040
540 0.0728
537 0.0624
528 0.0728
368 0.0349
527 00378
369 00624
392 0.11%
393 0.0407
394 0.0520
395- 00520
396 0.0416
398 00520
T=n 00156
204 00291
420 0.0676
435 0.0610
430 0.0292
433 00232
¥5y) 0.0624
T=n 00156
40 0.0872
412 01163
446 0.0395
447 0.0465
448 0.0756
450 0.0103
457 0.0432
A 4.1207
u 600 0.0780
508 0.1104
597 00291
596 0.0378
602 0.0102
591 0.0262
595 0.0233

00523
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1 2 3 4 5

[SICRET GiCRED Hrerq—t 590 0.0319
8% 0.0221
895 0.0291
509 00174
510 0.1104
514 00581
513 00523
517 00341
518 0.0422
520 00317
521 0.0465
54 0.1453
527 0.1802
58 00523
529 0.0346
588 0.0610
538 0.1627
599 0.0104
537 01852
539 O S
483 0.1162
482 00523
481 00877
461 0.1162
460 0.1279
459 0.1740
453 0.0523
439 0.0623
438 0.0728
436 0.0321
437 0.0520
435 00108
425 0.0126
428 0.0780
429 0.0520
409 0.0520
L10 00572
405 0.2441
405/925 0.0407
408 00126
FA 6.2738
TR St 07 0.0892
584 0.0326
583 0.1891
573 0.13%2

574 00110
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1 3 4 5

S TR RfE—d 4% 0.0243
479 0.0134
481 0.0568
467 0.0501
466 03191
464 0.0242
450 0.0961
448 0.0017
451 0.0618
437 0.0129
436 0.1055
477 0.0112
575 0.0108
530 0.0121
528 0.0106
52 0.0173
524 0.0361
523 0.1072
449 0.1046
49 0.0244
521 0.0460
529 0.0216
430 0.0205
599 0.0622
438 0.0344
FA 1.7460
ELIL] 148 0.0017
137 0.0362
135 0.0442
142 0.0086
134 - 0.0081
133 0.0636
122 0.0481
114 0.1739
113 0.0011
16 0.0224
25 0.0663
2 0.0341
3 0.0501
"} 0.0261
95 0.1528
9% 0.1342
97 0.0062
% 0.0011
%3 0.1169
85 0.0578
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1 2 3 4 5
TS TS ' AT & 0.0246
:7) 0.0577
123 0.0681
115 0.0016
35 0.0544
8 0.0011
2% 0.0120
138 00112
T 1.2842
F 1567 0.0639
1568 0.0041
1569 0.0038
1570 0.0317
2067 0.0425
2070 00164
2068 0.0014
2063 0.1715
1616 0.1739
1610 0.1102
2068 0.0863
2065 0.0066
1609 0.0085
1611 0.0015
1608 00018
1598 0.0039
1607 0.0684
1605 0.0014
1603 0.0934
1438 0.1128
1550 00517
1633 0.0816
1640 0.0021
1641 0.1727
1644 0.0235
439 00105
1647 0.0912
1646 0.0028
1650 00311
1651 0.0018
1652 09062
1654 0.0201
1421 00166
1417 0.0354
1419 0.0391
1431 0.0438
1432 0.0227

»
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1 3 4 5
[SLcRE FR— 1433 0.157%
902 0.0301
- 901 00433
900 00724
899 00718
428 0.0639
430 0.0531
m 0.0802
405 0.0238
404 0.0566
406 00374
319 0.1148
35 0.1023
314 00535
316 0.0118
305 0.0201
306 0.0059
34 0.0168
307 0.0088
313 00641
312 0.0463
418 0.0157
1526 00784
1551 0.0821
1571 0.0019
2064 00121
- 1499 0.1725
FA 3.1542
TR 670 00186 .
669 0.0528
675 0.1681
668 0.0052
666 0.1201
665 00339
a9 0.1122
a8 00188
i 00451
600 0.0130
664 0.0081
%% 00164
524 0.0622
349 0.0318
451 0.0620
370 0.0129
- 3N 0.0672
48 00717
4 0.0673
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1 2 3 4 5
TS T HHAR— 375 0.0241
3% 0.0384
362 0.0755
378 0.0671
388 0.1120
3% 0.0283
412 0.0359
413 0.03%
408 0.0637
409 00173
671 0.0021
406 00276
389 00122
£ 1.5506
TG 1708 00814
1707 0.1395
1706 0.0697
1705 0.1686
1691 0.1162
1692 0.6509
1620 0.0929
1634 0.0697
1623 0.1453
1624 0.1162
1627 0.2151
B 1.8655
BE 1438 0.3604
HA 0.3604
[ e §. TH-14014/27/2003-91L9. ]
et fére, T

New Delhi, the 22nd July, 2003

S.0. 2057.—Whereas it appears to the Central Government that it is necessary in the public interest that for the
transportation of natural gas through Feeder Gas Pipeline from existing Intermediate Pigging Station at Maurawan Distt.
Unnao to City Gate Station Lucknow Project in the State of Uttar Pradesh, a pipeline with provision of laying additional
pipeline and associated facilities should be laid by the GAIL (India) Limited;

And whereas it appears to the Central Goyvernment that for the purpose of laying the said pipeline, it is necessary
to acquire the right of user in the land under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed to this notificaticr;,

Now, therefore, in exercise of powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Govemnment hereby declares its intention
to acquire the right of user thergin;

Any person, interested in the land described in the said Schedule may, within twenty-one days from the date on
which the copies of the notification issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette
of India are made available to the general public, object in writing to the laying of the pipekine under the land to the
Competent Authority, GAIL (India) Limited, B-35 & 36, Sector-1, Noida-201 301.
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' SCHEDULE
District Tehsil : Village Survey No. Area Acquired
(InHect.)
1 2 3 4 5
Lucknow Lucknow Memoura 1019 -~ 00819
1031 0.1511
1026 00814
1025 0.0106
1023 0.2906
1021 0.2643
1020 0.0465
1007 00813
1008 0.0697
1009 0.0698
1010 0.0756
329 0.0465
922 00639
€n1 0.1300
918 0.1248
917 0.0349
393 0.0124
596 0.1040
397 0.0581
598 0.0387
. (07 0.0443
610 0.0342
611 0.0125
612 0.0465
613 0.0761
- 564 0.1279
%8 0.0378
566 0.0884
550 0.G780
556 00585
558 0.0480
557 0.0929
559 0.0122
541 0.1040
540 0.0728
537 0.0624
528 0.0728
368 00349
527 0.0378
369 0.0624
32 0.1196
393 0.0407
) 394

1933 GI/2003—5

0.0520
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] 2 3 4 5
Lucknow Lucknow Memoura—Contd. 395 0.0520
39% 0.0416
398 0.0520
Rasta 0.0156
204 : 0.0291
420 0.0676
435 0.0610
430 0.0292
433 0.0232
432 0.0624
Rasta _ 0.0156
40 0.0872
412 01163
M6 0.0395
47 0.0465
48 - 0075
450 00103
457 0.0432
Total 4.1207
Bibipur 600 0.0780
598 0.1104
597 0.0291
5% 0.0378
602 0.0102
591 0.0262
595 0.0233
592 0.0523
590 0.0319
896 00221
895 0.0291
509 0.0174
510 0.1104
514 0.0581
513 00523
517 00341
518 0.0422
520 0.0317
51 0.0465
524 0.1453
527 0.1802
528 0.0523
529 0.0346
588 00610
538 _ 0.1627
599 0.0104
537 0.1852

539 0.0931
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1 2 _ 3 4 5
Lucknow Lucknow Bibipur—Contd. 483 0.1162
482 0.0523
481 00877
461 ' 0.1162
460 0.1279
459 0.1740
453 0.0523
439 0.0624
438 0.0728
436 00321
437 0.0520
435 0.0108
£5 00126
428 00780
49 0.0520
409 0.0520
410 0.0572
405 0.2441
405/925 0.0407
408 0.0126
Total 6.2738
Kishanpur Kauria 607 10,0892
' 584 0.0326
583 : 0.1891
7 0.1392
574 00110
482 0.0243
419 0.0134
481 00568
467 0.0501
466 03191
464 0.0242
450 0.0961
48 00017
451 00618
437 00129
436 0,1055
4 00112
575 0.0108
530 0.0121
528 0.0106
52 0.0177
524 0.0361
523 0.1072
449 0.1046

429 0.0244
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1 2 3 4 ' 5
Lucknow Lucknow Kishanpur Kauria 521 0.0460
529 0.0216
430 0.0205
599 0.0622
38 0.0344
Total. 1.7460
Newan 148 00017
137 0.0362
135 0.0442
142 0.0086
134 0.0081
133 0.0636
122 0.0481
114 0.1739
113 00011
116 0.0224
25 0.0663
% 0.0341
33 0.0501
g’ 0.0261
95 0.1528
% 0.1342
97 0.0062
9 0.0011
93 0.1169
85 0.0578
Y| 0.0246
R 0.0577
123 0.0681
115 0.0016
35 "0.0544
83 0.0011
% 0.0120
138 00112
Total 1.2842
Karauni 1567 0.0639
1578 0.0041
1569 0.0038
1570 0.0317
2067 00425
2070 00164
2068 00014
2063 0.1715
1616 0.1739
1610 0.1102
2068 0.0863
2065 0.0066
1609 0.0085
1611 0.0015

1608 00018
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1 2 3 4 5
Lucknow Lucknow " Karami—Contd - 1598 0.0039
1607 00684
1605 00014
1603 0.0934
1438 0.1128
1550 00517
1633 00816
1640 00021
1641 01727
1644 00235
439 0.0105
1647 0.0912
1646 0.0028
1650 0.0311
1651 00018
1652 00062
1654 100201
1421 00166
1417 0.0354
1419 00391
1431 0.0438
1432 00227
1433 0.15%
902 0.0301
901 0.0433
900 00724
899 00718
428 0.0639
430 0.0531
b07) 0.0802
405 0.0238
404 0.0566
406 00374
319 0.1148
315 0.1023
314 00535
316 00118
305 0.0201
306 0.0059
304 00168
307 0.0088
313 00641
312 0.0463
418 00157
1526 0.0784
1551 0.0821
1571 0.0019
2064 00121
1499 0.1725

Total 3.1542
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2 3 4 5
Lucknow Lucknow Miranpur 670 00186
669 00528
675 0.1681
668 0.0052
666 0.1201
665 00339
609 01122
608 00188
o2 0.0451
600 00130
64 0.0081
%38 0.0164
524 0.0622
349 00318
45] 0.0620
370 0.0129
n 0.0672
448 00717
374 00673
375 0.0241
376 00334
362 0.0755
378 0.0671
388 0.1120
3% 0.0283
412 0.0359
413 0.0590
408 00637
409 0.0173
671 0.0021
406 0.0276
389 00122
Total 1.5506
Natkur 1708 0.0814
1707 0.1395
1706 0.0697
1705 0.1686
1691 0.1162
1692 0.6509
1620 0.0929
1634 0.0697
1623 0.1453
1624 0.1162
1627 0.215]
Total 1.8655
Geheru 1438 0.3604
Total 0.3604

[F. No. L-14014/27/2003-GP]
SWAMI SINGH, Director
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e >
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140 0.1768
IR @ AR 29 0.0990 42 00052
240 0.0610 143 0.1664
97 0.0142 ® 00236
94 0.0450 ) 00103
29 0.1123 7} 0.0465
88 0.0070 107 00542
42 0.0482 141 00231
41 0.0572 17 0.1742
” 0.0842 2 00241
86 0.0291 FA 2.7309
11 00722
%0 0.0530 it 315 0.0465
90 0.0040 314 0.1627
35 0.0040 313 0.0465
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[Part I1—Skc. 3(ii)]

1 2 3 4 5 1 2 3 4 5
] T e 312 00780  s=m il Glie S < 0.0051
317 0.0676 569 0.0131
310 0.0523 562 0.1601
302 0.0780 561 0.1401
177 0.0832 560 0.0442
175 0.0407 559 0.0480
1% 0.0465 558 0.0442
174 04127 557 -0.0011
138 0.9532 556 0.1011
143 00291 555 0.0432
100 0.1300 554 00011
o8 0.0697 549 0.0882
97 0.0232 480 0.0091
L 0.0520 655 0.0421
9 0.0650 657 0.0482
87 0.0676
158 010465 658 00161
167 00116 661 0.019
179 0.0155 664 0.0281
144 00116 665 0.1980
145 0.0405 666 0.0012
309 0.0814 627 0,0561
308 0.0697 FA 2.6859
305 0.0232
307 0.0193 R 16 0.0531
33 0.0772
3= 28238 216 0.1620
s W 0.0792 25 0.1582
6 0.0224 23 0.1051
67 0.2643 195 00731
65 03441 1% 00732
63 0.0105 67 0.0450
” 0.1902 204 0.0012
% 00015 y.7) 00011
% 01501 %1 0.0762
o0 0.10%2 214 0.0031
8 0.0111 ki 08325
8 0.0192 533 03022
% 0.1091 531 0.0349
465 0.1082 530 0.3139
477 0.1281
571 00723 LM 0.6510

e

L
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1 2 3 4 5 1 2 3 4 5

= g wEWm 381 00572 I=m g wEw 130 008627F "
382 0.1001 8 0.0481
375 00573 430 - 0.0010
377 00252 391 0.0541
376 00541 385 0312
7 00221 337 0.0011
28 00392 3 00021
329 0.0671 8 01142
333 0.1122 79 0.0011
334 0.0961 &7 00621
335 0.0501 7 0.0011
ns 0.0470
4 0.0062 el 2.3626
N8 0.0510 s 20 0.1880
09 00321 19 0.1200
730 00701 18 0,1200
Bi 0.0031 g 0.4280
22 0.0780 a3 435 0.0320
B3 00221
- 00011 1436 00312
15 00171 1438 0.0231
236 0.0130 1442 0.1150
27 0.0081 1305 0.0621
163 0.0641 1306 0.0251
161 0.0391 1307 0.0412
8 0.0201 1309 0.0031
8 0.0321 1308 00512
% 0.0891 1314 00191
8 0.0252 1B13 00022
% 00131 1327 00530
o 00031 1329 01241
) 0.0110
- 00261 1331 0.0371
g 00341 1333 0.0182
v 00340 22 0.0501
2 00100 1223 0.0131
09 0.0281 920 0.0091
10 00122 1328 0.1281
08 0.0761 956 00142
162 0.0452 957 0.0251
158 0.0560 955 0.0620
% 0.1120 953

1933 GI2003—6

0.014"
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5232 (Paxt T—Sec. 3(H))
1 3 4 5 2 3 4 5
T W 94 00522 M . Ww @ wem 485 0 o@ot
%5 0.0423 - 50 0.1252
1320 00361 W 00012
%8 0.0011 7 0.0652
%49 0.0031 ' 00012
o3 0.1240 ne 00012 - |
m 0.0492 863 00641
918 0.0191 341 0002
917 00161 - o2
915 00342 551 00013
865 00023 % 0.0011
868 00641 - 4% omn
89 03202 481 00012
78 00541 g 0.0282
37 00221 1399 00011
36 0.0362 95 opR
70 0.0080 %3 00671
342 0.0392 347 00021
533 00113 360 00011
3 00362 %1 00021
W 0.0841 543 0012
345 0.0091 %7 . - 00012
46 01252 68, 0002
32 00701 18 - 00011
555 0.0111 ™ - 00012
364 0.0892 T " 3.6218
538 0.0381 FETEd 506 05252
536 00032 - 488 00697
34 0.2802 4% 00145
333 00341 487 00814
530 0021 » 0042
49 20402 432 04420
0 - 012 ) 00465
%3 0.0231 440 00291
%65 00542 41 01744
36 00362 445 0259
569 0.0021 s ot
495 00412 108 00T
488 00212 113 0.0698
486 00174

0.0271

H9

‘Q*-.—. .
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[Parr IT—S8Ec. 3(ii))

1 23 4 5 1 2 3 4 5
3= & g 374 0053 T m KL w2 0.0208
157 0.0108 m 0.0208
155 0.0837 | 268 0.0572
154 0.0106 %9 0.0078
153 0.0756 Eo 1.2613
149 0.0581 T, Py
146 01627 o 0,063
131 0.1395 a4 00348
129 00349 o 0020
126 00930 476 0.0160
127 0.1104 475 0.1046
2 00756 668 0.0581
110 0.2674 s 0.0639
13 0.1105 678 0.1162
109 00348 679 0.1744
¥ 1.8470 &0 0.1802
R 308/4 0.0624 681 0.0103
3083 0.0520 683 0.2620
30872 0.0160 682 00581
3071 0.0016 684 "0.2401
3073 0.0364 70 0.1569
3078 0.0182 769 0.1162
30710 0.0409 68 0.0232
3079 - 0.0048 m 0.0697
30712 0.0624 %5 0.0291
307/13 0.0234 71 0.1744
30714 0.0442 7} 0.1627
307116 00078 4 0.0697
306/5 0.1820 494 0.1279
306/4 00182 495 0.0424
30672 0.1118 493 0.162
306/1 00124 o1 0. 0698
284/1 00156 40 0.0523
w31 0.0468 491 00349
28312 0.0494 473 04069
2834 00572 474 00252
283/5 00520 467 00929
28377 0.0702 :gg gﬁg
po) 0.
- 0.22;: 5 01627
426 0.0814
281/5 0.0104 ,
m 0.0832 = 3.7644
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1 2 3 4 5 1 2 3 4 5
T NiG fafrR 108 0093 ¥=W@ g o 2% 00465
124 0.1279 w7 0.1820
5 0.0078 305 00523
126 0.0407 304 0.1924
123 00872 314 0.0639
12 0.0698 316 0.0378
120 0.0401 313 0.0387
121 01627 315 00832
136 0.1453 328 0.0931
165 0.1744 194 0.0349
o] 04127 114 0.0520
74 0.0120 193 0.1300
7 00174 194 0.0156
% 0.2325 320 0.0468
119 00120 113 0.0260
116 0.0650 . 18 00291
7 0.1861 | 15 00932
- 00756 116 00520
% 078 62 0.1040
- 02088 61 0.0103
39 0.1397 7 0.0832
05 0.0639 » 0.1040
54 0.0468

09 0.0465 .

- 59 . 00052
10 0.1627 ———rTe

14 00208 K -
® 01861 faelm 187 0.1040
186 0.0520
0 0.0016 185/923 0.0523
@ 00104 17 0.0103.
3l 2.8384 175 00320
. 257 00195 174 0.0676
256 01352 172 00728
254 0.1430 161 0.1248
276 0.0232 160 0.0676
253 0.0080 134 0.0104
m 0.0988 122 0.0624
m 0.0494 13 0.0468
243 02340 118 00145
M 00407 : ' 125 0.1664
61 0.0381 B 00052
12 00106 126 0.0468

240 0.0814 53 0.1092
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1 2 3 4 5 1 2 3 4 5
T I fasitn 51 017 S=m ™ M= 134 0.0260
57 0.0650 133 00260
46 00407 137 00520
52 00103 14] 0.1040
54 0.0640 153 0.0032
0,01
3 o | #2] 0.0676
39 0.0988
87 0.1040
26 00530
86 0.119%
AR 0.0530
0610
14 0.1248 8 0
15 0.0780 23 0.1040
10 00048 = 0.1560
09 0.0507 28 0.0676
T 1.8156 9 0.0780
*jﬁiz':zll*ﬂ 127 0.0988 06 0.1248
126 0.0080 FT@ 1.4162
125 00416 [, . T~ 14014/27/03-M4. ]
124 0.1040  fir, e
M 00338 _ '
123 0.0102 New Deihi, the 22nd July, 2003
122 0.0728 S.0. 2058.~Whereas it appears to the Central Gov-
2 00sp0 Smment that it is necessary in the public interest that for
121 ’ the transportation of natural gas through Feeder Gas Pipe-
120 0.1248 line from existing Intermediate Pigging Station at Maurawan
I} 0.0320 Distt. Unnao to City Gate Station Lucknow Project in the
State of Uttar Pradesh, a pipeline with provision of laying -
0 0019 sdditional pipelines and associated facilities should ba
41 0.0260 laid by the GAIL (india) Limited;
“ 00468 And whereas it appears to the Central Government -
45 0.0520 that for the purpose of laying the said pipeline, it is neces-
46 0.1170 sary to acguir.e the right of user in tht? land und.cr \yhich
the said pipeline is proposed to be laid and which is de-
35 0.1144 scribed in the Schedule annexed to this notification;
o0 0.0936 :
Now, therefore, in exercise of the powers conferred
i 00381 by Sub-Section (1) of Section 3 of the Petrolewm and Min-
50 0.0756 erals Pipelines (Acquisition of Right of User in Land ) Act,
53 0.0520 1962 (50 of 1962), the Central Govemment hereby declares
= 12531 its mtention to acquire the right of user therein.
Any person interested in the land described in the
Rl 09520 said Schedule may, within twenty onc days from the date
197 00416 on which the copies of the notification issued under Sub-
196 00780 .  section, (1) of Section 3 of the said Act, as published in
158 0.1040 the Gazette of India are made available to the general pub-
' lic, object in writing to the laying of the pipeline under the
157 00364 Jand to the Competent Authority, GAIL (India) Limited,
156 00104 B-35 & 36, Sector-1, Noida-201301.
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SCHEDULE ! 2 3 4 5
District  Tehsil  Village SurveyNo. Areaac-  Umnae  Puva  Bachora . 134 0.1040
quired 133 0.1508
(In hect,) 140 0.1768
1 2 3 4 5 142 00052
Unnao  Purva Rasoolpwr 239 0099 3 0.1664
240 0.0610 3 0.0236
91 00142 20 00103
9% 0.0450 n 0.0465
29 0113 107 0.0542
58 0.0070 U1 0,023}
2 00482 17 0.1742
Al 00572 21 0.0241
) 0.0842 Total 2.7309
8 00291 Sagauli 315 0,065
241 00722 314 0.1627
0 00530 313 00465
2 0.0040 312 0.0780
15 0.0040 317 00676
37 0.0061 310 00523
B4 0.0090 W 0.0780
1 0.0080 m 0.0832
40 00391 175 0.0407
39 00156 176 0.0465
Total 0.7682 174 0.4127
Bachora 107 00208 138 0.9532
106 0.0806 143 0.0291
110 0.0598 100 0.1300
11 0.0112 B 0.0697
112 0.0884 91 00232
113 00780 e 0.0520
87 0.0460 95 0.0650
115 00320 87 0.0676
117 01716 188 0.0465
116 01162 167 00116
119 0.1627 17 0.0155
120 00387 144 00116
21 04216 145 0.0405
19 0.0465 309 0.0814
123 0.1627 308 0.0697
128 00465 305 0.0232
307 0.0193
127 00232
Total 2.8238

129 0.1860
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1 2 3 4 3 2 ] 4 ’

Umio  Puva  Walia 70 00792  Umao  Puva  Bareitha 203 0101
" 00024 195 00731
67 0.2643 1% 00732
65 03441 67 003%0
& 00105 24 00012
7 0.1202 y.7] 0.0011
%0 0.0015 %1 00762
8 0.1801 a4 0003
%0 0.1082 Total 0.8325
88 0.0111 Kherwa 533 03022
% 00192 531 0.0349
84 0.1091 530 03139
465 0.1082 ,
477 0.1281 Total 06510
571 00723 Sarwara 381 0.0572
% 00051 382 0.1001
569 00131 375 0.0573
52 0.1601 377 00232
51 0.1401 376 00541
560 0.0442 IR 0.0221
559 00480 328 0.0392
558 00442 329 00671
557 00011 133 01122
556 0.1011 334 0.0961
555 0.0432 335 0.0501
554 00011 05 0.0470
549 0.0882 24 0.0062
480 0.0091 M8 0.0510
655 00421 29 00321
657 00482 270 0.0701
658 00161 2131 0.0031
661 0.0190 32 0.0780
664 0.0281 73 00221
665 0.1980 24 00011
666 00012 35 0,017
627 0.0561 26 00130
Total 2.6859 n7 0.0081

Barcitha 236 00531 163 0.0641

133 0.0772 lol 0.0391
216 0.1620 8 00201
215 0.1582 85 0.0321
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1 2 3 4 5. 1 2 3 -4 5

Unpo  Puva Sarwara 86 00891  Unnap  Purva  Sarwan 1314 00191 .
' & 00252 1313 00022
%0 00131 1327 0.0530

91 00031 1329 0.1241

92 00110 1331 00371

%3 0.0261 1333 00182

97 00341 1222 00501

19 0,0340 1223 00131

12 0.0100 920 0.0091

09 00281 1328 0.1281

10 0.0122 956 00142

08 0.0761 957 00251

162 0.0452 955 0.0620

158 0.0560 953 . 00141

% © 0N o4 00532

130 0.0862 %45 0.0423

83 0.0481 1320 00361

4130 0.0010 48 0.0011

391 00541 949 0.0031

385 . 0.2312 93 0.1240

337 0.0011 922 00492

m 0.0021 918 0.0191

238 0.1142 917 0.0161

239 0.0011 915 00342
87 00621 - 865 00023 -

374 - 00011 868 0.0641

Total 2.3626 - 869 0.3202
Gonamau 20 0.1880 78 0.0541
19 0.1200 37 - 0.0221

18 0.1200 36 00362

Total 0.4280 720 0.0080
Sarwan 1435 00320 2 0.03%2
36 312 533 00113

' 43 00362

1438 0.0231 a 00841

1442 0:1150 us 0,001

1305 0.0621 46 01252

1306 - 00251 362 0.0701

1307 00412 555 00111

1309 00031 364 00892

1308 00512 538 0.0381

1933 GI/2003—7
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] 2 3 4 5 b 3 4 5
Unnao Purva Sarwan 3536 0.0032 Utiiao Purva Barua 506 0.5252
534 0.2802 Khifd 488 0.0697:
535 0.0341 490 0.0145
530 00211 487 0.0814 ’
549 0.0402 : 433 0.0242
550 01242 - 432 0.4420 y
563 0.0231 439 0.0465
565 0.0542 440 0.0291
566 00362 441 0.1744
495 D.0412 . 44 0.0436
488 002 108 00271
486 00271 113 0.0698
485 0.0221 . 119 00174
550 0.1252 109 0.0349
1417 0.(X)12 1]7 0.0407
1373 - 00652 % 0.0232
335 0.0012 lm 0.1300.
338 00012 103 0.1404
863 0.0641 : 104 0.0116
M1 0.0022 8 0.1352
532 0.0012 31 0.1627
551 0.0013 51 0.0581
506 0.0011 15 D.0465
496 0.0222 14 0.0349
481 0.0012 . 16 0.0233
483 0.0282 12 00116
1399 0.0011 Total 2.6776
965 01322 :
Sarbaiya 223 0.0032
%3 0.0671
B 0.0072
347 d0021 s 00260 .
360 0.0011 '
213 0.0416
861 0.0021
211 0.0040
543 00122 4
212 0.0650
567 0.0012
I 0002 200 0.1144
' 2221224 0.0220
1228 0.0011 A 00364
493 0.0012 '
191 0.1040
Total 3.6218

199 0.0096
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1 2 3 4 5 1 2 3 4 5

Umnao  Purva Sabalya 188 00600  Unnao  Purva  Samadha 1589 0.1453
185 00520 1351 0.0814
186 0039 1335 0.0407
187 00312 1334 0.6626
C 0.0208 1332 00378 -
D 0.1092 Total 3.5361
105 00328 ‘Shivgarh 384 0.0884
110 00192 285 01279
m 00299 83 .
12 00442 87 00145
102 00544 m 00232
107 . 00520 m 02002
106 0.0080 n 00407 %
Total 0.9861 374 00583

Samadha 2451 0.1279 157 0:0108
245 0.1453 155 0.0837
247 00102 154 0.0106
2395 0.1511 153 20756
2394 0.1513 149 00581
239 0465 146 0.1627
2389 0.2061 181 51395
2388 0.0988 129 0,0349
2387 00523 1% 0.0930
2386 0.0581 127 0.1104
BB 00232 112 0075
B 0.0639 10 020t
payy) 0.0349 s g
257 0.0520 109 0.0348
2358 02151
7154 01570 Total 1.8470
7355 00154 Ski 3084 0.0624
1627 0.1860 308/3 0.0520
1628 0.1424 30872 00160
1621 0.1280 3072 0.0016
1620 0.0116 30773 0.0364
1349 0.1482 3078 00182
1597 0.0232 30710 0.0409
1568 00116 3079 0.0048
1595 00872 30712 e 4
1554 0.1686 30713 0,0234
1593 0.0581 30714 0.0442
1588 00103 30716 0L
= 7
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1 2 3 4 5 1 2 3 4 5

Unnao  Purva  Siki  306/5 01820 Unnao  Purva  Semn 4% 0.1279
306/4 0.0182 495 0.0424
306/2 0.1118 493 0.1162
306/1 00124 497 0.698
284/1 00156 490 0.0523
283/1 0.0468 \ 491 0.0349
283/2 00494 | m 0.4069
283/4 00572 474 00252
283/ 00520 467 0.0929
283/7 00702 468 0.2209
2% 0.0078 ‘ 420 0.0523
28177 00676 ‘ 425 0.1627
281/5 0.0104 42 0.0814
m 00832 Total  3.7644
273 0.0208 Neemtikar 108 0.0939
7 0.0208 124 0.1279
28 00572 | 56 00078
269 00078 126 0.0407
= 13553 13 0.0872
Semri 466 00581 | 12 0.06%8
4n 0.0639 120 00401
121 0.1627

474 0.0348
136 0.1453

473 0.0320
165 0.1744
476 0'0169 78 04127
475 0.1046 g7 0.0120
668 00381 7 00174
477 0.0639 7% 02325
678 01162 o 119 0.0120
679 01744 - - 16 0.0650.
680 0.1802 ' 75 0.1861
681 0.0i03 _ o’ 0.075
683 0.2620 54 0.0378
082 0.0581 ) 38 0.2058
634 02441 39 0.1397
70 0.1569 , 05 00639
769 0.1162 09 0.0465
768 0.0232 ' ] 0.1627
™ 00697 14 0.0208
785 0.0291 08 0.1861
R1 0.1744 01 0.0016
7R 0.1627 02 0.0104

784 00697 , ' ‘ Total 2.8384
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1 2 3 4 5 1 23 4 5
Unnao Purva Chaupai 257 00195 Unnao Purva Bilowa 174 00676
256 01352 1m 00728
254 0.1430 161 0.1248
276 00232 160 00676
253 0.0080 134 00104
77 0.0988 122 0.0624
m 00494 123 0.0468
13 02340 118 00145
21 00407 125 0.1664
241 00381 Nala 0.0052
22 00106 126 0.0468
0 0.0814 5 0.10%2
2% 00465 51 0.1170
., 297 0.1820 57 0.0650
305 00523 6 0.0407
w4 01924 52 0.0103
314 0.0639 5 0.0640
316 00378 8 0.0104
313 00387 19 0.0988
315 0.0832 % 0,0530
38 0.0931 Nala 0,030
194 0.0349 e 0.1248
114 00520 5 00780
193 0.1300 10 0.0048
194 0.0156 ® 0.0507
320 0.0468
3 00260 Total 1.8156
us 00291 . Dundiathar 127 (L0988
115 0.0932 126 0.0080
116 00520 125 00416
2 0.1040 124 0.1040
6l 00103 34 0.0338
57 00832 123 00102
55 0.1040 122 00728
54 00468 121 00520
59 0.0052 120 0.1248
Total 2.4802 Nala 00320
Biloura 187 0.1040 « 00109
186 00520 41 0.0260
185/923 00523 4 0.0468
170 0.0103 85 0.0520
175 0.0320 46 0.1170
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1 2 3 4 5

Unnao Purva Dundiathar 55 01144
o0 0.0936

49 0.0581

50 0.0756

53 0.0520

Total 1.2244
Gondowa 198 0.0520
197 00416

196 0.0780

158 0.1040

157 00364

156 0.0104

134 0.0260

133 0.0260

137 00520

141 0.1040

123 00032

122 0.0676

g7 0.1040

86 0.1196

83 00610

225 0.1040

227 01560

28 0.0676

229 0.0780

06 0.1248

Total 1.4162

[F.No. L-14014/27/2003-G.P.}
SWAMI SINGH, Director

7% foeeft, 22 9o, 2003

o 3o 2059 —HF=1T THN N A=wicn § 0w
ST el T & T g woa F ate e fire afdee
F A - TS e e a3 e
ﬁwﬁﬁﬁn%qﬁuﬁ%mﬁﬂ(sﬁw)ﬁiﬁé@m
sfafia e faort stk e gt %t s ¥

419 U W e fyond st =,

AR, ¥ TR W IR wvEET fren ¥ yaem
F TG A ATETF Wit € & B 5w vfs A, el v
TR faore 9 W v ¥ ot S v sifrge @

Sy

oy gt A afvfn &, svEm % sifrr @ ook e

9:, 974, Fzta we, IRem ok af Terer
(st & s 3 srfrm w1 aoh) arfufirm, 1962 (1962
F150) FF R 3 F 39U (1) R wEW IRRET F T
A §Y, 39 4 F Sy § SR w ot w & o
AT F =y 3t 3

¢ =afi, < v orgRreh A wfeka vt & femarg £
waﬁwﬁ,ﬁaﬁmmﬁmaﬁmaaﬁm(n#
mﬁ'ﬂm%mﬁwmmmﬁ
S AR S ®) Sverey w0 @ W ¥, e R
¥ s, g% A e frerd w3 ¥ w4,
wam wivwr, A (sfean) fafrde, 74 oo, o-fin
st Bl fafeen, was- 400 022 (TErr) =
fefea w9 4 snde Ss w%m

STt

IEG e ma R o ST e
(¥Rw¥)

1 2 3 4 5
B FEOM T 994t 00.17.00
92/0t 00.04.00
93/0% 00.08.00
Ty 00.06.00.
80/5 9t 00.01.00
80/6 00.06.00
53/0 9t 00.03.00
e 00.08.00
Jearen 43 00.24.00
Tz 00.03.00
L] LA 00.02.00
w874 00.43.00
66/922/23/25 002000
TEE 1344 00.30.00
© vremd 28 00.02.00
56 00.35.00
SAqema fem-  sed 00.10.00
el s2d 00.72.00
32/3 9 00.27.00
32/24t 00.26.00
32/1 1 00.27.00
/19 00.15.00
1629 00.02.00
163/3 4 00.05.00
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1 2 3 & 5 1 2 3 4 5

3 smeng  Paaeet 1631 @ 03060 =M FaEa W@ 1839 00.31.00

16327% 00.04.00 16 00.04.00

A 00.08.00 19 00.07.00

wwEmet 003900 24 40,0200

157°% 00.42.00 20/1% 00.45.00

LA S 00.10.00 2271 % 002000

142/8% 00.02.00 230 00,0400

142/7% 00.07.00 — 00.06,00

e

1408 007300 wrEder 23/1 4% 00.36.00

130% 00,1000 B 00.05.00

weeh 8174 00.23.00 210 00.1700

8039 00,0100 25/0°4 00.01.00

8012 00.13.00 26/5 % 00.26.00

1039 00.05.00 27/0 W 00.17.00

68 00.01.00 29/0 4t 00.77.00

7911 @ 00.56.00 374 % 00.16.00

81/3 % 00.53.00 30/1 00.09.00

91/0 % 00.28.00 Hrimelt TR 00.42.00

93/19 00.26.00 AN 792 00.10.00

U5 00.07.00 7913 00.15.00

90/19F 00.16.00 24/ 00.15.00

90/2 % 00.13.00 0 00.27.00

90/4 Gt 00.06.00 61 00.22,00

87/1d 00.16.00 23/t 00.13.00

872 00.09.00 16/6 00.14.00

86/5°W 002200 173 00.06.00

86/6 00.10.00 19/1 00.14.00

86/3 00.1200 3/4/1 00.01.00

86/1 % 00.09.00 3/4/2 00.03.00

85/2 % 00.35.00 - %‘;’g gg-‘;-gg

e S

Witk omid 016300 - 00100

gt 194 00.15.00 = 24 00.01.00

1939 00.33.00 B 40% 00.10.00

197 00.1600 40T 9 00.05.00-

25 000200 [, &, TE-14014/27/2003-71.91. ]

26 000500 e g, Pees

o — ——
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New Delhi, the 22nd July, 2003

S.0. 2059.—Whereas it appears to the Central
Govemnment that it is necessary in the public interest that
for the transportation of natural gas through Dahej-Hazira-
Uran-Dhabol Pipeline Sector under National Gas Grid
Project in the State of Maharashtra, a pipeline with
provision of laying additional pipelines and associated
facilities should be laid by the GAIL (India) Limited;

And whereas it appears to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid and which is
described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines ( Acquisition of Right of User in Land )
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention 1o acquire the right of user therein;

Any person interested in the land described in the
said Schedule may, within twenty one days from the date
on which the copies of the notification issued under Sub-
section, 1 of Section 3 of the said Act, as published in the
Gazette of India are made available to the general public,
object in writing to the laying of the pipeline under the
land to the Competent Authority, GAIL (India) Limited,
7thFloor, B-Wing, RCF Priyadarshini Building, Mumbai-
400 022 (Maharashtra).

SCHEDULE

District Tehsil Village Survey No. Areaac-
qiured
(In hect)

1 2 3 4 5
Thane Kalyan Rayte 99P 00.17.00
920P 00.04.00
930P 00.08.00
Highway 000600
BOSP 00.01.00
80/6 P 00.06.00
530P 00.03.00
Nala 000303
Titawala 43 P 00.24.00
Road 00,0300
Raye  Road 00.02.00
Rundey 87P (')0.43.00
00/A22/23/25 002000
““Maskal 134P 00,3000
Ghotsai 28P 00.02.00
56P 00.35.00

1 2 3 4 5

Thane Amber Chikha 54P 00.10.00
nath Iodi 52p 00.72.00
323P 00.27.00

322P 00.26.00

32/1P 00.27.00

1/1P 00.15.00

162P 00:02.00

163/3P 00.05.00

163/1P 00.32.00

16372P 00.04.00

Railway 00.08.00

N.H. Road 00.39.00

157P 0042.00

147P 00.10.00

142/8P - 00.02.00

142/7p 00.07.00

144/1P 00.13.00

TR Line 00.08.00

140P 00.23.00

130P 00.10.00

Kushi, 814 00.23.00
wali 803 P 00.01.00
8072 00.13.00

103P 00.05.00

68 P 00.01.00

T91P 00.56.00

813 P 00.53.00

91/0P 00.28.00

93/1P 00.26.00

Road 00.07.00

90/1P 00.16.00

02 P 00.13.00
90/4P 00.06.00

8NP 00.16,00

32P 00.09.00

86/5P 00.22.00

86/6 P 00.10.00

86/3P 00.12.00

36/1P 000900

852 P 003500

B51P 00.13.00

803 P 00.02.00

Jamb. MIDC 01.63.00

hivali

Wadi 194P 03.15.00
193P 00.33.00

C e

P N,
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1 2 3 4 5
Thane  Ambernath Jamb- 197P 00,1600
o hivali 25P 00.02.00
Wadi  26P 00.05.00
183 P 00.31.00
16P 00.04.00
19P 000700
214P 40.02.00
201 P 00.45.00°
2/1P. 00.20.00
23P 00.04.00
NALA 00,0600
37P 00.23.00
Sakha- 23/1P . 003600
i 232P 00,0500
C210P 001700
S0P 000100
2/5P - 002600
2P 001700
90P . 007700
 34P. . 001600
301P . 000900
Mori- MIDC - - 004200
vali _
Ambe 792 00.10.00
' 7973 00,1500
Y 001500
T0/A £0.27.00
2/2. 002200
23/P 001300
W6 - 001400
1B 0006000
19T 00,1400
C 341 000100
3/4/2 000300
80/6 00,05.00 -
Khrad River 002800
Bhi- Anhe 2BP 00.01.00
wandi 59p 00,0200
50P 00.01.00
Padgde 24P 00.01.00
Sor 40P 00,1000
40AP 000500

[F. No. L-14014/27/2003-G.F]
SWAMI SINGH, Director

1933 GI12003—38

¢ faweft, 22 YOm, 2003

o 3o 2060.—¥F3TT THR H wHfea ¥ T8
ST S R Fr e vy S ue e firs wRede
F HH RR-ESIY- IO A TR §a % e
R Wt e ¥ e % fau e (sfven) fafies g
sifafer g Farant ok wegw gl 1 sraen &
e o e foerd e ey

S, T TR W I IEIARA fFen % e
¥ fore org smavES WA B ¥ T ww ofa A, fed 5w
TreTeTe fre W e & ol S T s | e
st H i 2, wodi 3 st o Tl fRa T

* o, o, ¥ T, YAt st e
(*ﬁqﬁaﬁﬂ%ﬁwmaﬁa)aﬁ:ﬁm 1962 (1962
7 50)F 9T 3 F T9AW (1) T VW Wiwrs HOFE
mmwmﬁﬁmﬂ%mmmmﬁ%aﬁ
ST S T $

_ 3y =t < S S § At ofa ® fews 3
S ardra Q Rert S A F o 2 1 IEW (1) %
e T TR % GO A e FwivE T sfee S
< TR A H) Suesd w0 4 ot ¥, e

i @%ﬁwﬁwﬂmﬁ%w—ﬂﬁ
" qem Wi, e () fafie, 7 o aa, d-fam

e, frefi fafeen, qrrd- 400022 (WERTg)

- ffem w7 ¥ oA 39 THT

fer wdw  wa wen o i S
' (¥ i)

1 2 3 4 5
3 Feam  AwE 7839 00.03.00
(Smy 66 00.01.00
30/29 00.03.00
g2 00.15.00
EEi 00.51.00
|yE 362 00.05.00
et 36/1-F 00.17.00
58 " 00.40.00
@t 691H 003800
fiEd wleet 47/7R 00.10.00
o foraeht 140/19 00.15.00
140/2% 00.07.00
\ 140/3% 00.22.00
140/4°K 00.11.00
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[ParT [1—SEc. 36ii))

1 2 3 ! 5
— fimdt  frmelt 126539 00.07.00
126/4%F 00.03.00
102/27% 00.27.00
1023 00.06.00°
g0 00.87.00
133t 00.01.00
118% 00.03.00
ittt 60 00.05.00
a4/5% 07.07.00
2151 00.08.00
37/1% 00.08.00
3776 00.05.00
37/3% 00.25.00
29/07% 00.15.00
afm ard 00.12.00
= 4 00.01.00
19/2% 00.30.00
R —— TT-14014/27/2003-0., ]

New Deihi, the 22nd July, 2003

5.0. 2060.—Whereas it appears to the Central
Government that it is fiecessary in the public interest that
for the transportation of natural gas througl: Dahej- Hazira-
Uran-Dhabol Pipeline Sector under National Gas Grid
Project in the State of Mauharashtra, a pipcline with
provision of laving additional pipelines and associated
facilities should be laid by the GAIL (India) Limited;

And whereas it appears to the Central Government
that for the purpose of laying the said pipeline, it js
flecessary to acquire the right of user in the land under
which the said pipcline is proposed to be laid and which is
described in the Schedule annexed to this notification;

Now. therefore, in exercise of tha powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelings (Acquisition of Right of User in Land)
Act. 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein,

Any persen inferested in the land described in the
sald Schedule may. within twenty one days from the date
onwhich the copies of the notification issued under Sub-
scction (1) of Section 3 of the said Act, as published in the
Gazette of India arc made available to the general public,
object in writing (o the taying of the pipeline under the
land to the Compctent Authority, GAIL (India) Limited,
"thFloor, B-Wing. RCF Priyadarshini Building, Murbai-
400022 {Maharashatra).

SCHEDULE
District  Tehsil Village Sutvey No. Area
acqiured
(In hect.)
1 2 3 4 5
~Thane  Kalyan  Apti  78/73p 00,03.00
(Choun) 66P 00.01.00
30/2P 00.03.00
7, S 00.15.00
River - 005100
Jambul 36/2P 00.05.00
Mohali 36.1-P 00.17.00
58P 00.40.00
Vaholi  69/1P -~ 003800
Bhiwandi Khari- 47/7P 00.10.00
vali
Kirawali 140/1p 00.15.00
140/2P - 0007.00
140/3P 0022.00
140/4p 00.1100
126/3P 00.07.00
126/4P 00.03.00
102/2P 00.27.00
B 10253p 00,0600
82P 00.87.00
3P 00.01.00
118p S 0003.00
Jambhi- 60p 00.05.00
vali - 44/5P 00.07.00
7ip ~ 00.08.00
WP 000800
37/2p 00.05.00
37/3P 00.25.00
29/0P - 00.15.00
Khaling 114/1P 00.12.00
Budruk 114/2P 00.01.00
19/2p 00,30.00
[F.No. L-14014/27/2003-G.P]
SWAMI SINGH, Director
T3 faweft, 22 e, 2003

HMo3MMo 206 1. —F=Ha UhR A wFfeq § ¢
SR i € & 6 ey T ¥ gt fire e
F A R-TA -y T W F ey
& w3 oRee & for e (shem) fafes g
wﬁiﬁaﬂwﬁvﬁaﬁrmgﬁmﬁmﬁw%
T T IEvem R s iy
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i, H=ta TR B I e faert & e
3 forq 7w STvereE i g ¥ o v vfi F, forrd s s
e fareTg o w wear ¥ ol W 7 stfuygEen @ S
Sty § afvra &, Iwdr 3 s o st foRa omg;

ama:, 379, ¥ weR, Y SR afrr e
(vfa & serim ¥ iR oef) arfufrm, 1962 (1962
= 50)3% 4G 3 F ST (1) EN ¥eU uRRE W
mﬂmwﬁﬁsﬂﬂ%wﬁmwaﬁwmﬁ%m
T Y o %@ ¥

ré mafia, i v ST ¥ o R
= At & fores s sfafrm S e 3w IR (1) %
e W WG % TS H A R 5 AT
<Rt TR o W sTeey w0 @ om §, e
¥ i, it % A e faod WA & Ty F,
i, e (sfvea) fafis, 7 T, =R
ST, Traf fafegn, gerd-400022 (FERTE) W
fafera T H ST 4T TR ‘

g
frw | wd@w T wEq o fm gwwd
' (yRm W)
1 2 3 4 5
RS LS e feew 2369 00.04.00
: 23519 016000
aa 65® 00.30.00
[ €. TH-14014/27/2003-.7.]
wrdt e, Pree

New Delhi, the 22nd July, 2003
S.0. 2061.—Whereas it appears to the Central

Government that it is necessary in the public interest that -

for the transportation of natural gas through Dahej-Hazira-
Tiran-Dhabol Pipeline Sector under National Gas Grid
Project in the State of Maharashtra, a pipeline with
provision of laying additional pipelines and associated
facilities should be laid by the.GAIL (India) Limited;

And whereas it appears to the Central Government
that for the ptirpose of laying the said pipeline, it is neces-
sary to acquire the right of user in the land under which
the said.pipeline is proposed to be laid and which is
described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petrolcum and’
Minerals Pipelines (Acquisition of Right of User in Land)

~ Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein.

Any person interested in the land described in the
said Schedule may, within twenty one days from the date
on which the copies of the notification issued under Sub-
section, (1) of Section 3 of the said Act, as published in

the Gazette of India are made available to the general =

public, object in writing to the laying of the pipeline under
the land to the Competent Authority, GAIL (India) Lim-
ited, 7th Floor, B-Wing, RCF Priyadarshini Building,
Mumbai- 400022 (Maharashatra).

SCHEDULE
. Distrist  Tehsil  Village SurveyNo. Area
' o 7 {(In hect.)
2 3 T 5
aigad ~ Panvel - Nitlas 236P 00.04.00
- 23511P 01.60.00
237P 018300
240P 00.04.00
245P 00.23.00
236/2P 00.26.00
. 247P 00.31.00
8 ~ 250P 0031.00
252P 00.05.00
24812 P 00,35.00
269P . 002400
250P - 003000
58P 0.03.00
257P 00.26.00
261P 00.13.00
255P 00.12.00
‘Morba 65P . 0030.00

[F. No. Lr_1401_4m/2003;6.p] R
" SWAMI SINGH, Directar -
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FEdId : ISR e« ar I Y
| | . | - A
1 2 3 4 5
1. darEn . ' 304 0 11 00
11212 0 44 75
118 0 13 15
119 0 30 70
121 0 00 15
122 0 05 00
123 0 08 55
124 0 07 90
126 0 09 15
5112 0 03 85
99 0 30 50
" 72 0 27 00
74 0 12 10
81 0 14 45
82 0 09 40
83 0 08 90
5713 0 04 40
_ . 58 0 19 70
- 129 0 08 50
120 0 13 10
133 0 02 90
132/3 0 12 30
180 0 02 20
24611 0 30 00
246/2 0 07 60
251 0 02 95
256 0 01 40
24812 0 10 90 .
248/3 0 10 70
249 -0 00 70
245 0 31 10
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1 2 3 4 5
e (FRax) 227 0 32 25
228 0 03 20

229/13 0 18 10

221 0 04 00

229/1 0 14 00

22912 0 59 80

218 - 0 g0 - 5p

229/4 0 06 40

209 0 02 10

210 0 05 30

195 0 01 30

- 20071 0 00 20
20072 0 07 20

200/3 0 11 70

19872 0 53 15

199 0 53 70

198/1 0 31 20

999/3 0 39 10

99972 0 14 20

999/1 0 37 35

998 0 05 55

997 0 05 50

1043 0 04 35

1044 0 03 70

1047 0 74 40

2. gifgar 234 0 35 00
233 0 10 90

250 0 00 85

249 0 85 45

248 0 03 85

246 0 07 20

247 0 00 25

244 0 27 10

245 0 03 50

277 0 11 20

276 0 01 05

275 0 01 60

274 0 04 00

[ LTS
R N I PR R fre U e ! L]
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W T TSI : IO 26, 2003/5709% 4, 1925

. 1 2 3 4 5
e (FRaR) 273 "0 04 75
375 0 06 85
373 0 21 10
369 0 05 00
370 0 22 15
371 0 07 65
365 0 35 30
364 0 00 30
358 0 04 55
359 0 13 90
361 0 05 00
362 0 04 90
360 0 08 65
356 0 28 05
352 0 17 30
351 o 0 07 00
354 0 06 30
353 0 05 70
480 0 08 65
755 0 06 70
756 0 02 50
752 0 14 00
741 0 15 05
753 0 00 05
751 0 17 90
750 0 04 75
749 0 24 85
748 0 06 85
765 0 1 45
766 0 04 40
767 0 17 35
1067 0 13 25
1068 0 00 75 .
1066/1 0 17 65
1065 0 05 00
1064 0 53 65
1153 0 11 50
1155 0 30 85
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1 2 3 4 5
fifsar (FReR) 1139 0 08 60
1156 0 10 50
1138 0 04 45
1136 0 09 70
1137 0 03 70
1159 0 05 70
1160 0 05 60
1161 0 07 80
1135 0 08 70
1134 0 04 70
1133 0 05 55
1126 0 03 00
1132 0 08 85
1127 0 01 75
1128 0 12 35
1129 0 07 15
1130 0 02 60
1249 0 02 20
1248 0 19 00
1243 0 10 40
1244 0 10 90
1242 0 01 80
1240 0 27 55
1241 0 00 25
1239 0 38 85
1236 0 18 05
1258 0 60 35
1259 08 - 65
1260 0 07 45
1275 0 26 45
1276 0 03 35
1278 0 10 75
1459 0 13 60
1515 0 08 20.
1514 0 00 70
1513 0 05 70
1512 0 02 60
1516 0 02 50

[ T EY TS

R 7 R T lmlu--m“ur-m [ 1
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v T R 26, 2003/ATT 4, 19257

5255

—_

1 2 3 4 5
aifan () 1511 0 15 90
1509 0 08 75
1506/1/1 0 04 85
150612 0 04 70
1505 0 10 05
1502 0 02 50
1499 0 13 55
1494 .0 01 25
1498 0 12 65
1497 0 00 75
1496 0 26 15
1484 0 00 55
| 1486 0 06 30
1485 0 00 25
1487 0 02 85 .
1488 0 02 25
1489 0 07 35
14911 0 73 95
3. Sram 2466 0 87 95
2448 0 09 30
2461 0 00 60
2460 0 02 50
2459 0 00 85
2453/1 0 00 40
2458 0 37 40
2457 0 60 75
2481 0 03 45
2482 0 22 05
2483 0 o 45
2484 0 28 95
24851 0 31 80
2485/2 0 18 10
2489 0 03 00
2496 1 58 35
2495 0 03 25
2503 0 00 75
2497 0 01 00
2511 0 02 55

1933 GI/2003—9
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1 2 3 4 5
S (fRTR) 309/1 0 04 25
30972 0 04 55
309/3 0 - 07 65
308 0 00 30
311 0 28 30
314 0 27 50
297/3 0 23 70
290 0 12 65
291 0 08 80
292/1 0 01 65
5. AW g 18/1 0 08 30
13/1 0 10 45
1312 0 12 45
11 0 02 50
14 0 00 05
251 0 - 51 60
252 0 28 50
26 0 25 60
39 0 00 30
40 0 07 15
41 } 0 10 10
42 0 .49 65
44 0 11 55
48/4 0 00 50
6. Tyl 889 0 00 80
896 0 05 25
897 , 0 08 90
899 0 31 95
895 0 20 75
894 0 17 vl
892/2 0 25 90
901 0 03 - 40
991 0 2 7w
990 0 2 75
992/1 0 23 - 20
992/2 0 05 65
994 0 24 40
995 0 00 45




{ s I—aw& 3(ii)]

5259

T ST TG ; TS 26, 2003/ 4, 1925

1 - 2. 3 4 5
gegar () 1005 0 16 30
1009 0 10 30
10101 0 17 90
101072 0 03 35
1011 0 03 45
1023 0 14 25
1022 0 24 40
1031 0 26 60
1030 0 03 20
1033 0 28" 20
1038 0 13 75
1048/1 0 02 10
104872 0 05 15
1048/3 0 10 50
1047 0 08 70
1046 0 11 30
1044 0 19 85
1055 0 16 80
1070 0 12 40
1069 0 03 00
1092 0 21 05
1091 0 04 40
1090/ 0 07 30
109072 0 03 65
1090/3 0 00 05
1087 0 02 80
1088 0 05 3%
1089 0 09 40
1079/1 0 21 55
107972 0 04 60
1078/ 0 01 70
107812 0. 04 40
1240 0 03 10 .
1136 0 18 60
1437 0 22 90
1169 0 14 65
1172 0 00 15
0. 15 05

1170
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[Pasr T—Sec. 3. -

] 2 3 4 5
Heyual (Frav) 1171 0 12 - 45
1175/4 0 05 65
117512 0 04 40
1168 0 05 40
1165 0 02 40
1164/1 0 11 85
116412 0 13 00
1164/3 0 04 30
1419 0 00 10
1420/1/1 0 07 60
1420/1/2 0 12 05
142072 0 04 70
1156/2 0 07 60
1421 0 03 15
1422 0 02 90
1424 0 08 95
1423 0 02 75
1425/1 0 03 95
1425/2 0 17 80
1427 0 14 20
1429 0 05 90
1394 0 43 55
1432 0 02 50
1436/1 0 11 60
143672 0 00 30
1393 0 08 30
1392 0 18 . 85
1388 0 02 00
1378 0 02 - 85
137911 0 09 55
13792 0 04 35
1385/ 0 0. 05
1385/2 0 02 85
1385/3 0 08 10 - 4
1382 0 o1 70
1383 0 05 30
1387 0 05 95
1465 0 03

B
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[ s I—@vs 3(ii) ]

‘ 1 2 3 4 5
e () 1466 0 02 95
1464 0 05 10
1467 0 12 05
1468 0 05 00
1469 0 00 05
1536 0 04 65
1470 0 21 35
1471 0 19 .90
1474 0 22 00
1473 0 00 05
147611 0 00 05
147612 0 60 70
1491/1905 0 F 16 20
148171 o 05 10
1481/2 0 04 00
1482 0 19 75
1483 0 04 90
1484 0 04 85
1485 0 06 05
7. qofY 622 0 01 50
819 0 14 25
620 0 07 15
621 0 49 85
815 "o 04 05
642 0 18 45
643 o 03 00
645 0 00 25
646 0 06 85
647 0 04 80
648 0 33 90
649 0 23 50
850 0 o1 30
602 0 00 10
663 0 05 05
662 0 02 85
664 0 02 10
600 0 13 50
870 0 13 80
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1 , 2 3 4 5
o0l (FReR) 671 0 09 00
673 0 01 00
674 0 28 10
690 0. 09 55
691 0 10 75
689 0 w0
692/1 0 21 80
692/2 "0 07 30
692/3 0 26 15
692/4 0 04 75
692/8 0 10 85
695 0 12 85
694 0

04 65

L. €. TF.-14014/34/2001 -ttt 1) )
w fiw, Frews

New Deihi, 22nd July, 2003

W1 1. 2662.— Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of the repassified Liquefied natural gas from
Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh a pipeline
should be laid by Gas Transportation and Infrastructure Company Limited for
implementing Jamnagar-Bhopal pipeline project. '

And whereas it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the right of user (ROU) in the land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed to this
notification;

Now. therefore, in exercise of the powers conferred by sub- section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of the notification issued under sitb-section (1) of
section 3 of the said Act, are made available to the general public, object in writing to the
taying of the pipeline under the land to Shri N.S.Kanesh, Competent Authority, Gas
Transportation and Infrastructure Company Limited Pipeline Project, Ground floor, 24-A
Chandra Nagar, A.B.Road, Indore-452008.
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SCHEDULE
Tehsil : Sardarpur District : Dhar State: Madhya Pradesh
Name of the Village - Survey No. . AREA
o ' ' ‘Hectare Are C-Are
1 - 2 3 4 5
1. MOULANA ‘ - 304 0 11 00
' ‘ 11212 0 44 75
118 0 13 15
119 0 30 70
121 0 00 15
122 0 05 00
123 0 08 55
124 0 07 90
126 0 09 15
51/2 0 03 85
99 0 30 50
72 0 27 00
74 0 12 10
81 0 14 45
82 0 09 40
83 0 08 90
57/3 ‘ 0 04 40
58 0 19 70
129 0 08 B0
130 0 13 10
133 0 02 90
13213 0 12 30
180 0 02 20
246/1 0 30 00
24612 0 07 60
251 0 02 95
256 0 01 40
24872 0 10 90
248/3 0 10 70
249 0 0 70
e 245 . . 0 -3 10

1933 G1/2003—10
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1 2 3 4 5
MOULANA (Cont'd) 227 0 32 25
228 0 03 C 20
229/13 0 18 10
221 0 04 00
2291 0 14 00
22912 0 59 80
218 0 00 50
220/4 0 06 40
209 0 02 10
210 0 05 30
195 0 01 30
200/1 0 00 20
20072 0 07 20
200/3 0 11 70
198/2 0 53 15
199 0 53 70
198/1 0 31 - 20
999/3 0 39 10
999/2 0 14 20
999/1 0 37 35
998 0 05 55
997 0 05 50
1043 0 04 35
1044 0 03 70
1047 0 74 40
2. BODIYA 234 0 35 00
233 0 10 90
250 0 00 85
249 0 65 45
248 0 03 85
246 0 07 20
247 0 00 25
244 0 27 10
245 0 03 50
277 0 11 20
276 0 01 05
275 0 01 60
274 0 04 00
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1 2 3 4 5
BODIYA (Cont'd) 273 0 04 75
375 0 06 85
ar3 0 21 10
369 0 05 00
370 0 22 15
371 0 07 65
365 0 35 30
364 0 00 30
358 0 04 55
359 0 13 90
361 0 05 00
362 0 04 90
360 0 08 65
356 0 28 05
352 0 17 30
351 0 07 0o
354 0 06 30
353 0 05 70
480 0 08 65 -
755 0 06 70
756 0 02 50
752 0 14 00
741 0 15 05
753 0 00 05
751 0 17 90
750 . 0 04 75
749 0 24 85
748 0 06 85
765 0 11 - 45
766 G ) 40
767 0 17 35
1067 0 13 . 25
1068 0 00 75
- 4066M 0 17 65
1065 0 05 00
1064 >0 53 65
1153 0 11 50
1155 0 30 85
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4 5

1 | . 5

08 60
10 50
04 45
09 70
03 70
05 70
- 05 60
07 80
08 70
04 70
05 - 85
03 00
01 75
12 35
07 15
02 6o
02 20
.19 00
10 40
10 90
01 80
27 86
38 .85
1236 18 05
1268 60 . 35
1289 - 08 65
1260 | 07 45
1215 26 45
1276 03 35
1278 10 75
1459 13 60
1515 - - 20
1514 0 70
1513
1512
1516

BODIYA (Cont'd) ' 1139
1156

1138
1136
1437
RIC-I
1160
1161 -
1135
1134
1133
1126
1132
1127
1128
1129
1130
1249
1248 -
1243
12‘4‘4‘ ‘.
1241
Prigs

o_Q'd.'q\_ﬁbqpc_oc'o'ooo_o_c:qoc’:c;ﬁbcoooou

CoocooOQ0C0DoO0 0

70
02 60
02 50
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TR 1 TSI« SO 26, 2003/FW® 4, 1925

1 2 3 4 5
BODIYA (Cont'd) 1511 0 15 90
1509 0 08 75

1506/1/1 0 04 85

1506/2 0 04 70

1505 0 10 05

1502 0 02 50

1499 0 13 55

1494 0 01 25

1498 0 - 12 65

1497 0 00 75

1496 0 26 15

1484 0 00 55

1486 0 06 30

1485 0 00 25

1487 0 02 85

1488 0 02 25

1489 0 07 35

o 1491/1 0 73 95
3. JOULANA 2466 0 87 95
- 2448 0 09 30
2461 0 00 60

2460 0 02 50

2459 0 00 85

245311 0 00 40

2458 0 37 40

2457 0 60 75

2481 0 03 45

2482 0 22 05

2483 0 01 45

2484 0 28 05

24851 0 31 80

2485/2 0 18 10

2489 0 03 00

2496 1 58 35

2495 0 03 25

2503 0 00 75

2497 0 ot 00

2511 0 02 55
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1 2 3 4 5
JOULANA (Cont'd) 2504 0 12 75
2507/2 0 00 80
2505 0 10 20
2506/1 0 18 70
2506/2 0 26 60
2506/3 0 33 70
2634 0 07 20
2281/5 0 00 75
2639 0 24 55
2643 0 58 35
2635 0 00 25
2636 0 07 85
2646 1 37 65
2650 0 94 00
4. BARAMKHEDI 2211 2 23 30
22/5 0 26 75
22/6 0 21 60
30 0 05 30
20/3 0 22 25
28 | 0 05 85
182 0 00 30
181 0 05 65
168/1 0 40 45
168/2 0 04 60
164 0 05 85
16712 0 03 60
163 0 09 05
165 0 16 45
183 0 41 55
47611 0 25 95
476;2 0 01 85
475 0 04 05
4771 0 01 05
4772 0 17 15
477/3 0 00 95
4781 0 17 50
47812 0 07 50
473 0 05 80
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e 1 TR < O 26, 2003/ 4, 1925

1 2 3 4 5
BARAMKHEDI (Cont'd) 39011 0 02 10
390/2 0 09 40
3891 0 09 20
389/2 0 1 20
389/3 0 07 45
389/4 0 10 00
394 0 00 35
3951 0 09 55
39572 0 13 10
396/ 0 08 60
396/2 0 07 30
396/3 0 08 55
398 0 17 60
384/1 0 36 25
399 0 05 95
381/1 0 22 15
38172 0 22 55
37972 0 10 90
379/4 0 13 60
37811 0 19 80
37812 0 20 90
377 0 00 90
376/2 0 20 70
375 0 07 50
374 0 04 70
3571 0 16 80
357/2 0 12 35
35713 0 02 55
356/1 0 00 30
356/2 0 14 10
- 35613 0 02 25
354/2 0 02 40
354/3 0 14 25
354/4 0 02 90
. 355/1 0 1 90
3101 0 03 50
310/2 0 01 90
31013 - 0 01 25
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1 2 3 4 5
BARAMKHEDI (Cont'd) 309/1 0 04 25
300/2 0 04 55
300/3 0 07 65
308 0 00 30
a1 0 28 30
314 0 27 50
297/3 0 23 70
290 0 12 65
291 0 08 80
292/1 0 01 65
5. SEMALKHEDI KHURD 181 0 08 a0
131 0 10 45
1312 0 12 45
11 0 02 50
14 0 00 05
25/1 0 51 60
2502 0 28 50
26 0 25 60
39 0 00 30
40 0 07 15
41 0 10 10
42 0 49 65
44 0 11 55
48/4 - 0 00 50
6. KHUNTPALA - 889 0 00 80
896 0 05 25
897 0 08 90
899 0 31 95
895 0 20 75
894 0 17 00
892/2 0 25 90
901 0 03 40
991 0 02 75
990 0 22 75
992/1 0 23 20
992/2 0 05 65
994 0 24 40
995 0 00 45
1005 0 16 30
1009 0 10 30
1010/1 0 17 90
1010/2 0 03 35
1011 0 03 45




[ s —aE 3(ii) ) | TR 1 T + A 26, 2003/5W 4, 1925 5271

1 ' 2 3 4 5
KHUNTPALA (Cont'd) 1023 0 14 25
_ 1022 0 24 40
1031 0 26 60
1030 0 03 20
1033 0 28 20
1038 0 13 75
1048/1 0 02 10
104812 0 05 15
104873 0 10 50
1047 0 08 70
1046 0 11 30

. 1044 0 19 65
1055 0 16 80
1070 0 12 40
1069 0 03 00
©1082- 0 21 05
S 1091 0 04 40
© 1090/ 0 07 30
1090/2 0 03 85
109073 0 00 05
1087 0 02 80
1088 0 05 35
1089 0 09 40
1079/1 0 21 55
107912 0 04 60
1078/ 0 01 70
107812 0 04 40
1240 0 03 10
1136 0 18 60
1137 0 22 90
1169 0 14 65
1172 0 00 15
1170 0 15 05
1171 0 12 45
1175/ 0 05 65
117512 0 04 40
1168 0 05 40
1165 0 02 40
116411 0 11 85
116412 0 13 00
116413 0 04 30
1419 0 00 10

1933 GI/2003—11
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1 2 3 4 5
KHUNTPALA (Cont'd) 1420/1/1 0 07 60
1420/1/2 0 12 05
1420/2 0 04 70
1156/2 0 07 60
1421 0 03 15
1422 0 02 90
1424 0 08 85
1423 0 02 75
1425/1 0 03 95
1425/2 0 17 80
1427 - 0 14 20
1429 0 05 90
1394 0 43 55
1432 0 02 50
1436/1 0 11 60
1436/2 0 00 30
1393 0 08 30
1392 0 18 85
1388 0 02 00
1378 0 02 65
1379/1 0 Oy 55
137972 0 04 35
1385/1 0 00 05
1385/2 0 02 55
1385/3 0 08 10
1382 0 01 70
1383 0 05 30
1387 0 05 95
1465 0 03 25
1466 0 02 95
1464 0 05 © 10
1467 0 12 05
1468 0 05 00
1469 0 00 05
1536 0 04 65
1470 0 21 35
1471 0 19 90
1474 0 22 00
1473 0 00 05
1476/1 0 00 05
1476/2 0 00 70
1491/1905 0 16 20
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1 | 2 3 4 5
148111 0 05 10
148172 0 04 00
1482 0 19 75
1483 0 04 90
1484 0 04 65

_ 1485 .0 06 05
7. BAN1 622 0 01 50
619 0° 14 25
620 0 07 15
621 0 49 85
615 0 04 05
642 0 18 45
643 0 03 00
645 0 00 - 25
646 0 06 85
647 0 04 80
648 0 33 20
649 0 23 50
650 0 01 30
602 0 00 10
663 0 05 05
662 0 02 85
664 0 02 10
600 0 13 50
670 0 13 80
671 0 09 00
673 0 01 - 00
674 0 28 10
690 -0 09 55
691 0 0. 75
689 ' 0 . 04 75
692/1 0 21 80
69212 0 07 30
692/3 0_ . - 26 15
592/4 0 04 o 76
692/8 o 10 85
695 0 12 85

- [No. L-14014/34/2001-G.P.(Part-])].
© SWAMI SINGH, Dirgctor
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MINISTRY OF LABOUR
New Delht, the 25th June, 2003

8.0. 2063.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 52/98)
of the Central Government Industrial Tribunal-cam-Labour
Court, Chandigarh as shown jn the Annexure in the
Industrial Dispute between the employers in relation to
the management of Khadi & Village Industries Comnmission
and thesr workman, which was received by the Central
Governrment on 25-6-2003.

[No. L42012/81/97-IR (DU)]

B.M DAVID, Under Secy.

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

¢ Shri 8. M. Goel
Case No. ID 52/98
Sh. Pawan Kumar $/o Sh. Dewa Singh R/o Kamalpur Roran,
P.O. Sangoha. Distt. Kamal-1 32001,

Presiding Officer

...Applicant,
Vix

The Director, Bhartiva Charam Udyog Common Facility
Centre and Khadi and Village IndnsU*iaE.Commissioner,
Sadar Bazar, Kamal-13200 l.
..-.Respondent.
REPRESENTATIVES:
for the workman © Sh. Ram Chander
© Sh. S.P. Sharnwm
AWARD
(Passed on 22-05-2003 )

The Central Govt. Minisiry oi Labour vide

Notification No. L-420l2/81/97-lR(DU) dated

E8th February, 1998 has referred the following dispute to
this Tribunal for adjudication :

For the management

ETEET X TR IO I ; 1

“Whether the action of the management of Khadi
& Village Industries Commission in ferminating
the service of Shri Pawan Kumar—Jeep Driver
w.e.f 21-12-1995 is just and legal? If not, to
what relicf the workman is entitled 7

2. Inthe claim statement it is pleaded by the workman

- that he was appointed as Driver with the management and

worked w.e.f. 19-11-92 to 17-12-1993 and from 9-12-199410 -
21-12-1995. His services were terminated illegally on
21-12-1995 without payment of retrenchment compensation
and no notice or notice pay was given to the workman

although he had completed more than 240 days in a calendar
~ year. The workman has prayed that he be reinstated in

service with continuity and full backwages.

3. In'the written statement the Management has
Pleaded that the applicant worked on the basis of needs
and availability of job in terms with the workman’s own
request. After 21-12-1995 the work was not availableand
even after that the work of Driver was not available. The
Management has not terininated his scrvices but as the
work was not available he was not given any job of Driver
after that. The Management has prayed for the rejection of
the reference. '

4. In evidence the applicant filed his own affidavit '
Ex. W1. He has also admitted the documents Ex. M} to
Ex. M. 8A, the applicants of the workman for the post of
Driver. In rebuttal the management produced Sh. Jaj Dev,
who fited his affidavit Ex. M9 and documents Ex. M10 to
Ex. M18. He has admitted in cross-examination that the
Jeep on which the workman was warki g as Driveravailable
inthe office from 21-12-1995 1028-9-1997. . -

5. I'have heard the Leamed Counsel for the party
and have also gone through the evidence and record of
the case. It is admitted case of the party that the workman
worked with the management from 19-] 192 t027-12-1993
and after that from 9-11-1994 to 21-12-] 995 and completed
more than 240 days of contingous service inone calendar
year immediately preceding the date of terminationi.e,
21-12-1995. 1t is also admitted position that no retrenchment
compensation and notice or notice pay was given to the
workman at the time of termination of the service of the
workman. The plea taken by the Management that the
Licence of the applicant was false and it was argued that
the work was not available hold no ground as it is admitted
by the witness of the Management that Jeep was available
even after the termination of the workman on 21-12-1995
and remained there upto 28-9-1997. The argument of the
Learned counset for the management is that the driving
licence was forged and the applicant played a frand with
the Management cannot be accepted as no inquiry had
been conducted by the Management especially when the
applicant has put in morc than 240 days of service with the
Management. In my considered opinion the Management
has vioiated the mandatory provisions of the Section 25F
oftheD. Act, 1947, = -

LTI LT R
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6. The Learned Counsel for the Management has
drawn my attention to the judgment of the Hon’ble Supreme
Court of India reported in 1997 (2) RS) 602 and 1992 (IYRS)
723 the Judgement of Hon'ble Punjab and Haryana High
Court. 1 have gone through thé judgements. These
Judgements relate to the regularisation and not regarding
termination of services,

7. Inview of the discussion made in the earlier paras,
the action of the management in terminating the services
of the workman is illegal. The workiman is ordered to be
reinstated in service with continuity of service but without
backwages as the end of the justice would be met if the
workman is allowed Rs. 3000/- as compensation in lieu of
backwages. The management would be at liberty to
disengage the workman after complying with the provisions
of theLD. Act, 1947. The referenceis answered accordingly.

Central Govemment be informed.
Chandigarh
Dated 22-05-2003 5.M. GOEL, Presiding Officer

¢ fewelt, 25 99, 2003

LA 2064, — it famm skifem, 1947 (1947
F114) FF R 17 F AT H, HT9 TR QAN favm
* FE U ¥ HaG i sl s et e, srEy
 fafEe siveifirs frar 3 ¥ g siifies s,
-=ErTE ¥ e (Fed W 47/2002) F vl W £
i TR TR T 25-6-2003 WG T A

[€. T-40012/283/2001 -3¢ (2 ) ]
. . e, o7 wiaw
New Delhi, the 25th hune, 2003

5.0. 2064.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 47/2002)
of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Deptt. of Telecom and their
workinan, which was received by the Central Government
on 25-06-2003.

[No. L-40012/283/2001-IR (DU)]
B.M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER : Shri 8. M. Goel
Case No. ID 47/2002
Sh. Kuldeep Sharma S/o Sh. Raj Kumar Sharma
H. Ne. 1207-F, Sector 7-B, Chandigarh-160001.
' ..Applicant,

Vis.
The Principal General Manager, Telecom.

~ Telephone Deptt. Sector18-A, Chandigarh. 160001

...Respondent.
REPRESENTATIVES
For the Workman : None
For the Management : Sh. G.C. Babbar,
AWARD

(Passedon 3rd June, 2003)

The Central Govt. Ministry of Labour vide
Notification No. L-40012/283/2001-IR (DU) dated
Sth Feb., 2002 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the management of the
Department of Telecom., Chandigarh in
terminating the services of Sh. Kuldeep Sharma
5/0 Sh. Raj Kumar Sharma, Ex-peon w.e.f.
27-2-99 is just and legal 7 If so to what relief
the workman is entitled ?”

2 . None appeared on behalf of the workman. It
appears that the workman is not interested to pursue with
the present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosecution. Central Govt. be informed. _

Chandigarh

Dated 3-6-2003 S.M. GOEL, Presiding Officer

7% fewedt, 25 5, 2003

. 3. 2065.— N forarg stfafem, 1947 (1947
F114) i YRT17 F STTa R, s B o0 S s
F WA FHorg P ofk T wHwn F, A
A fifée st e & F=0 oer sidifie sy,
MG A (Hee Hem 50/2002) F wewfE W €,

S FE T AR FY 2562003 T W g1 1|
(¥, T6-40012/301/2001-97eR (S |
o1, . efyg, orew ahm

New Delhi, the 25th hune, 2003

8.0. 2065.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the award (Ref. No. 50/2 002)

of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Deptt. of Telecom. and their
workman, which was received by the Central
Government on 25-06-2003,

[No. L-40012/301/2001-IR (DU))
B. M. DAVID, Under Secy.



5276 THE GAZETTE OF INDIA : JULY 26 ?M03/SRAVANA 4, 1925

[Bart TI—Skc. 3(ii)]

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

Presiding Officer : SHRI S. M. GOEL
Casc No. 1 D 50/2k2

Sun. Anu Bala W/o Sh. Kufwant, Naya Gaon
Dashmesh Nagar, H. No. 33-A.T. Khara Singh . .
Ropar-140001.

... Applicant
17s. '

The Principal General Manager, Telecom.
Telephone Deptt. Sector-18-A Chandigarh. 160001

...Respondent
REPRESENTATIVES
For the workman :None
For the management : Sh. G.C. Babbar

AWARD
(Passed on 3rd June, 2003)

The Central Govt. Ministry of Labour vide
Notification No. L-40012/301/2001-TR (DU) dated
5th Feb., 2002 has referred the following dispute to this
Tnbunal for adjudication :

“Whether the action of the management of
Department of Telecom. Chandigarh in
terminating the services of Smt. Anu Bala W/o
Sh. Kulwantw.e.f. 28-2-99 is just and legal 7 1f
so to what relief the workman is entitled ?”

2. None appeared on behalf of the workman. 1t
appears that workman is not interested to purpose with the
present reference. In view of the above, the present
refercnee is returned to the Central Govt. for want of
prosecution. Central Govt. be informed.

Chandigarh.

Dated ; 3-6-2003 S.M. GOEL, Presiding Officer
=4 faeell, 25 57, 2003

Y. 3. 2066.— At faaw sifufam, 1947 (1947
1 14) W UW 17 F e ¥, Fia s o oo

¥ wa gy 3 gag Frael o s e el & oY, ey

 Fafsme siefite foamg & <9 TR simfi s
FrEhTE & e (Hed T 128/92) Wi ‘g w8,
ST Y WTHT H 25-6-2003 i T FHT ol

[, TA-42012/174/01-3R.AR(FF)]

1. 1. fes, amay afam

oo R o 1 -

New Delhi, the 25th June, 2003.

S.0. 2066.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 128/92)
of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation

" to the management of B.B.M.B. and their workman,

which was received by the Central Government on
25-06-2003.

[No, L-42012/174/91-IR (DU))]
B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT,CHANDIGARH

Presiding Officer : SHRI S. M. GOEL
CaseNo. 1. D. 128/92

Sh. Vivek Kumar Sharma C/o Sh. R X. Singh,
President, Nangal Bhakra Mazdoor Sangh, Nanga
Township, Distt. Ropar (Pb.) 140124, :
... Applicant
Vs

Chief Engineer, Bhakra Dam, Bhakra Beas Management
Board, Nangal Township, Distt. Ropar (Pb.) 140124 -

...Respondent
REPRESENTATIVES
For the Workman :Sh. R.K: Singh
For the Management :Sh.R.C. Atri
' AWARD

(Passed on 4-6-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-42012/174/91-IR (DU) dated
30th September, 1992 has referred the following dispute to
this Tribunal for adjudication :

“Whether the action of the Chief Engineer
B.B.M.B. Nangal Township in terminating
the services of Shri Vivek Kumar Sharma,
Sfo Sh. Ramesh Chander Sharma, Research
Asstt. in Hydrology Division w.c.f. 31-3-89.is
legal and justified ? If so to what relief
the concerned workman is entitled to and
from what date 7”

2. It is pleaded in the claim statement that the
applicant was appointed as Research Assit. on regular
basis w.e.f. 10-10-1988 and was continuously employed till
31-3-89 when his services were terminated to accommodate
Shri Surjit Singh Kang as his father was Stenographer to

R [T T
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the Director. No notice of ten days was given as required
under the certified standing orders. It is further pleaded
that the applicant possessed Diploma in the respective
Trade of Statistics and Sh. Surjit Singh Kang does not
possess the requisite qualification for Research Asstt, He
has thus prayed for his reinstatment in service with full
back wages and other benefits.

3. The Management in the written statement pleaded
that the applicant who was B.Sc. third division was
appointed Research Asstt. Grade B as a stop gap
arrangement purely on temporary basis for a specified
period of one month with the condition that his services
are liable to be terminated even earlier at any time without
any notice or will automatically be terminated after the
expity of this period. It is further pleaded that the
applicant was again re-appointed from 16-11-88 to 31-12-88
and 3-1-89 to 31-3-89 on the similarterm and condition, On
the expiry of last period he was not given re-appointment.
Surjit Singh Kang fulfilled the requisite qualification i.e. Ist
Class graduate in Engineering Science till that date as
regular Research Asstt. he was posted by the partner state.
It is further pleaded that no notice or any re-trenchment
compensation was required to be paid to the workman as
his appointment was strictly under section 2(0o) (bb) of
the 1D Act. Itis prayed that the workman is not entitled for
any reinstatement in service and his reference is deserves
rejection.

4. Replication was also filed hisreiterating the claim
made in the claim statement,

5. Inevidence the applicant filed his own affidavit
as W.1 and certificate of Msc. W2. In rebuttal the
management produced Avinash Chander as MW1 who
filed his affidavit Ex. M5 and copy of appointment letter
Ex M5.

6. I have heard Ld. representatives of the parties
and have also gone through the evidence and record of
the case. EX. M2 and M3 are the appointment letters of the
workman. EX. M2 clearly states that the post is for specific
period for one month. EX. M3 another appointment letter
also postulates that the offer is for specified period for 46
days from 16-11-88 to 31-12-88. Another appointment was
given from 3-1-89 to 31-3-89, which was also for specific
peried. The appointment letters 6f the workman itself show
that these are for specific period and he has not completed
240 days in one calandar year. The arguments of the Lt.
representative of the workman that some other person was
appointed by the management in his place has also have
no base as the applicant had no right to the post as per the
specific clause of the appointment letter and the
qualifications & conditions attached with the post. Inmy
considered opinion the case of the applicant is fully covered
under the exclusion clause of (bb) of Section 2(00) asitis
a case of specific appointment for specific period. The
applicant accepted these appointments without any

reservation. Therefore, the applicant has he claim for the

post and the termination of the workman is justified.

7. Inview of the above discussion there is no merit
in the reference and the same is retumed against the
workman. Appropriate Authority may be informed.

CHANDIGARH.
S.M. GOEL, Presiding Officer.
= fewelt, 25 97, 2003

. 3, 2067, — AehfiTen ez srfufam, 1947 (1947
W1 14) F U 17 * FTEO H, FT TR A5 w6
& WA YT o WAy Friorht oft I9F FHER % o, ey
% faféw sfrifier frae & F=0 awr it sifasm,
WUETE ¥ T (Hed W 136/93) # WenIfy Wt €,

W FHTA TR FI 25-6-2003 T AT AT 1§
[ €. T&-42012/83/92-3T8.3TR. (213, ) ]
=, n. fas, sew wivm

New Delhi, the 25th June, 2003

5.0. 2067.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the awand (Ref. No. 136/93)
of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of B.B.M.B. and their workman,
which was received by the Central Government on
25-06-2003.

[No. L-42012/83/92-IR (DU)]

B. M. DAVID, Under Secy.

ANNEXURE :
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

Presiding Officer : SHRI S. M. GOEL
CaseNo. 1. D. 136/93

The President, Nangal Bhakra Mazdoor Sangh, Nangal

Township, Distt. Ropar (Pb.)

...Applicant
Vis.
Chief Engineer, Bhakra Beas Management
Board, Nangal Township, Distt. Ropar (Pb.)
...Respondent
REPRESENTATIVES
Sh. R K. Singh
Sh. R.C. Sharda

For the Workman
For the Management
AWARD
(Passed on 4-6- 2003)

The Central Govt. Ministry of Labour vide
Notification No. L-42012/83/92-IR (DU) dated
20th October, 1993 has referred the following dispute to
this Tribunal for adjudication : ‘
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“Whether the action of the Chief Engineer, Bhakra
Dam, B.B.M.B. Nangal Township Distt. Ropar in
retrenching Shei P. S, Saine, work Munshi w.ef.
5-9-50 15 legal and justified? If not, to what relief the
concemed workman is entitled and from what date?”

2 Inthe ¢laim statcment it is pleaded that applicant
was employed is unskilled mazdoor on daily wagesw.e.f.
i6-5-89 and w e f. 1-6-89 he was enrolled as work Munshi
znd employed tiil 5-9-90 continuously. He was not given
¢ month notice or notice pay before termination of
services. Retrenchinent compensation was also not paid.
#any persons were appointed and juniors were retained
i service, [t is prayed that his termination be declared
illegal and he be reinstated in services with full back wages
and other benefits,

3. In the written statement the management has taken
itheplea that a policy was framed in view of the judgement
of the Hon ble H.P. High Court in Civil Writ Petition 27/88
Rum Piari and others V/s. B.B.M.B. and it is decided that
seniority of regular iabour force is to bemaintained division
wige and the workman was retrenched due to reduction in
iuastun of work and retrenchment compensation was also
paid to the vorkman. The workman remained absent from
duty during 2/90 and 5/90 for two days. Itis further pleaded
ttat Prem Singh was working as work Munshi till 30-4-90
and not July 1990. Onc month notice was served vide letter
dated 6-8-90. 1i is also pleaded that three Safai Sewaks
were promofed as work Munshi and they were senior most
inthe category of the Satai Sewak. Itis thus praved by the
management that there 1s no merit in the reference the same
be rejected.

4. Rejoimder was aiso filed reiterating the claim made
inthe claimn staiement.

5. In evidence workman filed his affidavit Ex. W1and
also produced decuinents W2 to W4, In cross-examination
lie has admittecl that he was running the ppblic call office
for about six months. In rebuttal the management produced
Sh. M.G. Thakuer as MW 1 who filed his affidavit Ex. M1
and docunients Ex. M2 to M6. In cross-examination it is
admitted by the witness that retrenchiment compensation
amourting {6 Rs. 450/- was paid to the workman on 4-9-90.

6. ] have heard the Ld. representatives of the parties
and have also gone through the evidence and record of
the case, [t is admiited case of the parties that the workman
centinuousty worked from 1-6-89 to 5-9-90 and has
comnpleted more than 240 days of service in one calendar
vear. Immedisteiv preceeding the date of the termination,
undisputedty ®s. 430/~ had been paid to the workman as
retrenclunent compensation, The workman svorked with
ihe managewent [rom 5-89 to 5-9-90 for 15 months and 21
days and thus he was entitled for comipensation fo. about
17 and half days whereas he was paid compensatinu for 15
davs only 1 is vrgned by the Ld. represeatative of the
worv i i e pevenent of retrenchment conipensation

is the pre condition for compliance of Section 25-F of the
L.D. Act and once the compensation found to be invalid,
the termination of service on account of less compensation
should be declared as invalid. To my mind in the case in
hand the less compensation was paid to the workman. The
Ld. representative of the workman has also drawn my
attention to the case Law of Andhra Pradesh High Court
reported in Vol. 78 FIR page 3 14. Venurimukundam Vs.
Management of Qasis School and others, It is held by the
Hon’ble High Court of Andhra Pradesh that once the
retrenchment is found to be invalid for non compliance
with the provision of Section 25-F the ordinary and almost
invariable mle isreinstatcment of the workman. Following

" the law laid down in the above judgement it is held that the

termination of the workman is illegal as full retrenchment
compensation was not paid which amount to viclation of
Section 25-F of the I D. Act and the workman is entitled for
reinstatement with continuity of service.

7. Regarding the claim of the back wages it is admitted
casc of the parties that the workman was working on daily
wages and during the intervening period he opened his
P.C.Q. and worked there. Moreover the daily wages are
not to be given wages for the period they have not worked
withthe management. Therefore, the workman is not entitled
for any back wages from 5-9-90 onwards till his
reinstatement.

8. In view of the above discussion the workman is
ordered to be reinstated in service but without back wages
as discussed in earlier paras. The reference is answered
accordingly. Appropriate Authority may be informed.

CHANDIGARH.

DATED : 4-6-2003, S. M. GOEL, Presiding Officer

=% fewedl, 25 S[F, 2003

T, 3T, 2068, — T faeng sifufras, 1947 (1947
F 14) T UW 17 F FAT H, FFA TR AL F
Wavs ¥ HaG e ok ST wen % o, e |
fafie sieifrr foaam 4 F=a s s sifuwo,
AvENTE ¥ e (Hed W 40/90) T iy w4 #, <t
FET TCHR H 25-6-2003 Tl U ET =11

[ €. Te1-42012/63/89 S1-2(1) ]
=1. . 5z, T wfew

New Dellu, the 25th June, 2003

S.0. 2068.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Na. 40/90)
uf the Central Governnient Industrial Tribunal-cum-
Labour Court, Chandigarh as shown in the Annexure in
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the Industrial Dispute between the employers in relation
to the management of B.C.B. and their workman, which
was received by the Central Government on
25-6-2003.

[No. L-42012/63/89-D-2 (B)]
B. M. DAVID, UnderSecy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

:Shri 8. M. Goel
Case No. ID 40/90

Sh. Sarwan Singh S/o. Sh. Mansa Singh r/o village Nangal
Dhakka, P.O. Baruna, Tehsit Nalagarh, Distt. Solan (H.P.)

...Applicant,

Presiding Officer

Vis.

Executive Engineer, B.C.B.P.W. (Cwll) ‘Prem Nagar,
Bhiwani-125021.

...Respondent.
REPRESENTATIVES
For the Workman : Sh. Ramnik Gupta
For the Management : Ms, Neeru Chadha
' ' '~ AWARD

( Passed on 2-6-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-42012/63/89-D.-2 (B) dated 29th March,
1990 has referred the following dispute to this Tribunal for
adjudication :

“Whether the action of the BCB, Power Wing, Civil

Dvi. Bhiwani in terminating the services of Sh,

Sarwan Singh S/o Sh. Mansa Singh w.e.f. 1-10-86 is

legal & justified? If not, to what relief the concerned

workman entitied and from what date?”

2. In the claim statement it is pleaded by the
applicant that he was engaged as ghowkidar on
workcharged basis by the management on 1-12-1983 but
all of a sudden he was informed by the management that
there was no job and his services were termimated. At the
titne of termination no retrenchment compensation hasbeen
paid. No notice or notice pay was given. The management
also retained juniors to the applicant. Itis further pleaded

by the applicant that the workman has been taken on rolls -

on daily wages basis and remained with the management
in i2/86, 1/87, 4/87,9/8% and 11/87. Theapphcanlthus has

prayed that he be reinstated in service wnh full back .

wages and other benefit.

3. In the written statement the management has.

pleaded that the workman was appointed as chowkidaron
17-8-1983 and continued to work there up 1o 30-9:1986.

1933 G1/2003—12

The management haspleaded that the workman abandoned
the job himself and the management had not terminated his
services. It is further pleaded that the said sub-division
has been abolished no junior workman is working there.
The applicant was taken on rolls on daily wages and the
Management has not contravened the provisions of the
1.D. Act. The applicant himself had not accepted the
terminal benefits and thus he is not entitled for re-
instatement in service.

4. Thereplication was also filed reiterating the claim
made in the claim statement.

5. In evidence the applicant filed his own affidavit
as Ex. W1. In rebuttal the Management examined MW 1
M.K. Vasishth who filed his affidavit and documents Ex.
M1 to Ex. M4. K K. Khosla appeared as MW 2 who filed his -
affidavit EX. M 5. The Management also produced Ravinder
Nath Ex. MW 3 who filed his affidavit Ex. M 6.

6. Thaveheard the Leamed counsel for the workman
and Learned Representative of the Management and have
also gone through the evidence and record of the case. It
is argued on behalf of the workman that the applicant
worked up to 30-9-1986 and admittedly the workman had
put in more than 240 days of service in one calendar year
and no notice, notice pay in licu of notice and retrenchment
compensation was paid at the time of his termination and
the management has violated the mandatory provisions of
Section 25-Fof the LD. Act, 1947 and thus the workman is
entitled to be reinstated in service with all benefits. For his
arguments the leamed counsel for the workman has referred
the following case laws

1. 1980 S.C. 115, Jaswant Singh Vs, UOI

2. AIR 1997 5.C. 1445 State of HP. Vs. Nodha Ram
and others.

3. AIR 1979 Pb. & Hy. page 1 Sunder Singh Vs, BC
VersusBCB

4 "2001LAB.i.c. 406 KP.T.C. Vs, Amalgamated
Electricity Col. Ltd.

5. 1990 (i) LLJ 70 Punjab Land Dev. & Reclamation
Corpn. Ltd. Vs. P.O. Labour Court Chandigarh.

7. On the other hand the learned representative of
the management has argued that the workman had not
reported for duty after 30-9-1986 and he himself had
abandoned his service and therefore there was no question
of paying any retrenchment compensation. It is further
argued that the unit in which the workman was working
had closed down in the year 1990 and since the unit was

~closed down, therefore, there is no question of

reinstatement of the workman in service. For hisarguments

" Thehasreliedon 1979 8.C.C.G.T. Lad and Ors. Vs. Chemical
- and Fibres of India Ltd. page 76 and 2003(1) 5.C.T. page

400 State of Haryana Vs, Maman Ra, and others. He has
further argued that the workman left the jobof hisown. I
have gone through the judgements/case laws cited by the
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parties. The Management has not produced on record any
document showing that any notice was issued to him and
on their own admission the applicant worked with the
Management in 12/86, 1/87,4/87,9/87and 11/87. Therefore,
the pleas of the Management that applicant left the job
cannot be accepted. Moreover to constitute abandonment
of service there must be total or complete giving up of
duties so as to indicate an intention not to resume the
same. Abandoment or relinquishment of service is always
4 question of intention and normally such an intention
cannot be attributed to an employee without adequate
evidence ir that behalf. In the present case also there isno
evidence on the record that the workman does not want to
serve the management. The workman was again re-
cmployed by the Management during 12/86 which shows
that the applicant was very much willing to serve the
Management. Therefore, he cannot be treated to have
abandoned the service,

8 Inthe present case the applicant had already more
than 240 dayvs of service in one calendar year upto
30-9-1986 and hc was not given any retrenchment
compensation, Notice or Notice pay, therefore, the
Management violated the mandatory provisions of the I'D.
Act, 1947, The workman is therefore entitlegd to bereinstated
in service,

9. ltis further argued on behalf of the Management
that the Unit in which the workman was working was closed
dowt and the applicant cannot be reinstated inservice. It
15 specifically pleaded in the written staterment that the
sub-division lias been abolished w.e.f. 31-10-1990, therefore,
in my considercd opinion the workman is entitled for the
swages upte the vear 1990 that too after deducting the wages
already paid to him for the subsequent period for which he
worked witl the Management.

1. In view of the above discussions made in the
carlicr paras. The workman is ordered to be reinstated in
service ond backwages will be regulated as mentioned in
para No. 9 of this Award. He wilt also be entitted for the
terminal benefits on closing of the Unit on 31-10-1990,
treating him Lo be in service upto the pertod 31-10-1990,
The reference is disposed off accordingly Central Govt. be
informed.

Chandigarh, S, M. GOEL, Presiding Officer.

7 fooel, 25 9, 2003
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New Delhi, the 25th line, 2003

8.0. 2069.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award {Ref. No. 232/99)
of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Cantonment Board and their
workman, which was received by the Central Government
on 25-06-2003.

[No. L-13012/9/99-IR (DU))
B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT : CHANDIGARH

Presiding Officer : Shri S. M. Goet
Case No. ID 232/99
Sh. Om Parkash S/o Sh. Rounki Ram,. V. P.O, Saha, Distt.
Ambala, (Haryana)-134003.
...Applicant.
Vis.

Tﬁe Executive Officer, Cantonment Board, Ambala Cantt.
(Haryana)-133001,

...Respondent.
REPRESENTATIVES
For the Workman  None.
For the Management : Dharmander Singh.
AWARD

( Passed on 8th May, 2003 )

The Central Govt. Ministry of Labour vide
Notification No. L-13012/9/99-1R(DU) dated 26th
October, 1999 has referred the following dispute to this

Tribunal for adjudication : L

* “Whether the action of the Executive Officer,
Cantonment Board, Ambala Cantt. in terminating
the services of Sh. Om Parkash S/o Sh. Rounki

- Ram by accepting his resignation w.¢.f. 8-11-96 is
Just & legal? If not, to what relief the concerned

- workman is entitled?”

2 Case repeatedly called. None has put up
appearance on behalf of the workman. It appears that
workman is not interested to persue with the present
reference. In view of the above the present reference is
dismissed in default, and returned as such to the
Appropriate Authority for publication Central Govt. be
informed. '

CHANDIGARH.

Dated : 8th May 2003 S. M. GOEL, Presiding Officer
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New Dclhi_. the 25th hine, 2003

S.0. 2070.—in pursuance of Se_cl'ion 17 of the
industrial Disputes Act. 1947 (14 of 1947), the Central

Govermment hereby publishes the award of the Labour -

Court. Punc as shown in the Annexurc in the Industrial

Disputc between the cmploycers in relation to the .

management of  Cantonment Board and (heir workman,

which was received by the Central Government on

25.6-2003. |
[No. L-13012/4/96-IR (DU))
B.M. DAVID, Under Secy.
BEFORE SHRE CHANDRASHEKHAR INAMDAR -
PRESIDING OFFICER o

“THIRD-LABOUR COURT. PUNE . o
Reference (IDA) No. S06/97
BETWEEN: ' = :

The Cantonment Exeeutive Officer. -~ ™%
Punc Cantonment Board. '

PUNE~H 100t ..FIRST PARTY
AND '

Sit. Rukminibai Ganpat Rokade

Roowm No. 25. Menial Quarters. - o

Hiday tutka Road. PUNE-+E 1001 -.iSHCOND PARTY

Subject : th the matter of reinstatcinent with conti-
nuity of service and full back wages.

Corm Shri. Chandrashekbar Inmndar.

Advacates © . Shri.K.N.-Kulkami‘:ﬁforﬁrslptﬁy. 7
:Shri. P. V. Saihayc —(or second party,
AW | .
(Dated : 8-4-2003)
. The Desk Officer of Ministry of Labour,
Government of India. New Delhii vide Order No. L-13012/4/

90-1R (DU) dated 27-10-97 lias referred the dispute arosc
between the above-nentioned partios under Sce. H0 (1)d)

and (2A) of the Industriat Disputes Act, 1947 for "~
adjudication on the demand ution is ref errcd in term of o o :
“ () What Award ?

schedule union reads as

T TN < g 26, 2003/ 4, 1925 o ) 5281

““Whether the action of the management of
Cantonment Board, Pune in terminating the
~ services of Smt. Rukmini Ganpat Rokade,
" Safai Karamchari w.ef. 1-5-92 is legal &
-~ justified? If not; what is the relief the workman

- " isentitled for?"” . -
2. In response to niotice, the second party has filed
fier statement of claim is at Exh. 6, Briefly, it is case of the

~ second party that she was employed as Safai Karmachari

by the First Party for the period of May 1991 to April 1992.
- Shie has worked for 312 days continuosly in this period.
~The details of days worked s given at Page No. 3. She was

getting Rs. 750 wages. not other allowances. She want to
- ‘Office of First Party on several occasions requested (o
- give her work but the First Party tamed down request. She

alleged that she has completed one year service with the
First Party as per Sec. 25B (1), 25B (2) (a)(ii)c) of the

 Industrial Dispute Act. 1947. She further alieged that the
. First Party terminated her services without any reason.

Thus he has violated the provisions of Sec. 25F of the
-Idustrial Disputes Act, 1947. Then the First Party employéd

Safai Karamchari after Aprit 1992 Thus the First Pasty has

committed breach of Sec. 25H of the Industrial Disputcs
Act. 1947. She prayed forrelicfs.

3. The First Panty has filed their written statement is
at Exh. 10, The First Party in their written statement in Para
3 admitted that the Second Party was emplayed by them. it
is categorically admitted that the number of days worked

3 . outinstatement of chiim are correét; The-actual payment
L Tiwade s also correct.-However, the First Party taken up
. defence that Second Party was not recruited as per rule
SB(1)of ‘the Cantoninent Funds Servants Rules. t937.She

Copas appointed onpurely asa _Syibstitme Casual Labour for
-+ specific period frotmimige time, during peried as Stop-Gap

arrangements, So the services of the Second Party comes

to an end by cfflux of time. The Sccond Party cannot claim

any right of clear vacancy. So. there is no obligation an the

First Party to give her appointinent. Therc is no breach of
Sce. 25 (F) of the Industrial Disputes Ad. 947, The Second.-
Party cannot claim regularisation, confirmation, permanancy

ctc. The First Party has taken up defence that the Sceond

Party is approaching this Court aftcr 7 ycars period. She

has not cxplained any grounds for delay. The First Party

has denicd that the Second Party approached them for
work ctc. The First Party prays to- rejcet reference.

4. On the dival pleadings of both the partics, my

fearned predecessor fus ramed issucd betow Exh. 13 which

are for my determination on which J record my findings

with the rcasens as under :
1SSUES

(a) Whether the action of termi-
‘nation of Sccond Paity work-
manw.c.l 1-8-92isitlegal. - Yos
(b) Whatrclicfthe SccondParly  Reinstateinent wilh
o Cisentitled to get? - comtihity of scrvice
R : - with 3% back wagces
Asper give: Lulow.

FINDINGS
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REASONS
ISSUENO. 1

5.'The Sccond Party as well as the First Party did not
lead oral evidence on the above issucs. Advocate Shii. P.V.
Sithiy e for Second Party submitted written arguments and
made oral submissions. Then Shri. A N, Kulkarni for First
Party veheinently placed oral arguments. He also filed
rutings of Apex Court which is considered by me.

& The nndisputed fact which is brought on record
b the Sccond Party that she was cmploved as Safai
faaiciar by the First Party for the period of May 1991 to
Aprib 19492 She has continuously worked for 312 days in
the sird period. Itis pertinent to note that the Second Party
has filed xerox copies of wage slips for the period 5/91,
OAOT TR RO 991 10/91, P11 12/91. 2792, 3192, 4/92
which was given by the First Party. Further she has given
Notice for production of documents below Exh, 7. She
particularly called Scale Registers Form 13B for the years
JO-01 0E-0292-93, pay bills Form 15B, wages drawn of
Salui Karamchari in Forin 23-B, Muster Roll ete. The First
Party filed its say Exi. |1, my learned predecessor allowed
the notice of documents directed the First Party to produce
the documents. The Sccond Party placed on record that
the First Pasty has not produced the wage bills, Pay Bills,
Muster Rolls for lier the period when Second Party was
cmploved. The First Panty filed an application Exh. 18, the
documents which are not traceable cannot produced.
Hence, the court vide order below Exh. 16 directed First
Marts to file aivaflidavit, Accordingly. affidavit is fited.

7 Considering this fact. the Second Party has proved
the fact thal she has worked lor period of May 1991 (o
April 1992, She has continuously worked for 312 days.
This factis not rebutted by the First Party. Considering the
vital admission in Para 3 of written statement from the
material on record, 1 have to hold that the Second Party
proved that she has worked for 312 days continuously
Juring May 1991 to April 1992, She is workman who has
cournuusiy worked more than 240 davs as define order
sechons 23-B (1), 25-B (2). and 25-F of the Industrial
Dispages Act 1047,

8. The First Party has stated that the Second Party
was emplosed as purely substitute casual labour for
specific period. But the First Party did not file by specifie
appointineit order. document in this Court 1o prove his
confentions Further thie First Party stated that the services
ol the Sceand Party comes to an énd by ciflux of time. To
prave fhis contentions the First Party has not produce by
Single document to show that on 1-5-92 (he services of
Second Farty cones to an end by efflux of time. Further the
Frest Party didown lead any oral evidence to provethis casc.
Therefore. i absence of any evidence this fact cannot be
said to be proved. Therefore, [ nust held (hat the First
Party has conpletely failed to prove their case of termination
ol service by efflux of time because of specific appointment
lor specific peried.

9. The First Party has not disputed that they have
notterminated services of the Second Party. At this stage,
I noticed that while framing Issue No. 1, the date of
termination is mentioned as 1-8-92 but after referring the
schedule of this reference the date of termination is w.e.f.
1-5-92. This is supported by document that the last wage
slip givenby the First Party is of April 1992. So, the date of
termination need is valid be 1-5-92. The provision of the
Industrial Disputes Act, 1947 is applicable to the First Party.
Considering the definition of retrenchment reads under
Sec. 2 (00) is any termination amounts to retrenchment.
The termination of services of the Second Panty by the
First Party is clearly without giving one months’s notice or
notice pay, and not paid retrenchment compensation, is
directly fall under breach of Sec. 25 (F) of the Industrial
Disputes Act, 1947. The provisions of Sec. 25 (F) are pre-
condition of and mandatory per retrenchment First Party
has clearly violated the provisions of Sec. 25 (F). Therefore,
the action of termination of services of Second Party is an
itlegal, termination. The First Party has not given any
reasons for termination so there is no justification and bona
Jfidesin the action of termination effected by the First Party.

10. The First Party raised point that there is delay of
7 years. The Second Party confended that there is delay of
2-1/2 years in their written argument. After considering the
provision of Sec. 10 (1) of the Industrial Disputes Act,
1947, the appropriate Government is referring the dispute
to court, There is no any limitation laid down in Act. The
Second Party who is lady Safai Karamchari has approached
the Government Office after 2-1/2 years so the time needs
to be considered and condoned by exercising discretionary
powers. The First Party under misconception caiculated 7
years period to exagerate situation which is wrong.
Therefore, I reply Issue No. 1 in affirmative.

ISSUE Nos. 2 & 3:

11. The Second Party proves that her services have
illegally terminated by First Party so she is entitled for

. relief of reinstatement in normal circumstances, The First

Party did not prove any gainful employment of Second
Party. Itis-established that the Fifst Party has filled post of
mazdoor by giving advertisement in newspaper for walk in
interview. So, | am of the view that the Second Party is

entitied for reinstatement continuity of service. But in’
respect of back wages, she is not entitled for any back
wages fromdate of temination till order of referencei.e.

1-5-92to 27-10-97. But thereafter she is entitled to get 50%

of back wages.

Therefore, ! pass following Award :
' AWARD
‘L. Thereference is partly atiowed.

2 It is held and declared that the first party has
illegally terminated the services of second party
w.ef 1-592.
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3. Thc First Party is directed to reinstate the Second
Party with continuity of service and 50% of the
back wages only withina period of 15 days from
the date of publication of this Award.

4. No order as to costs.

PUNE CHANDRASHEKHAR INAMDAR
Datc: 8-4-2(013 Presiding Officer

¢ fewetl, 25 I, 2003
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New Delhi. the 25th June, 2003

S.0. 2071.—In pursuance of Section |7 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Goveminent hereby publishes the award of the Labour
Court. Punc as shown in the Annexure in the Industrial
Disputc between the employer in relation to the
management Cantonment Board and their workman, which
was reccived by the Central Government on 23-6-2003.

[No. L-13012/5/96-IR (DU)]
 BM. DAVTD. Under Secy.
ANNEXURE '

BEFORE SHRI CHANDRASHEKHAR INAMDAR
PRESIDING OFFICER
THIRD LABOUR COURT, PUNE

Reference (IDA) No. 504/1997

The Cantonment Execitive Officer ...First Party
Cantonment Board, ' o
PUNE-H1001

Vs.

Shri Deepak Amruta Kainble ...Second Party

Room No. 3. Kamble Road
Coach Housc,
PUNE~4 11}

In the matterof :  Industrial dispute referred by Govt,
of India. Ministry of Labour vide
Order No. L-13012/5/96-1RDU. dt.
27-10:97.

Coram: Shri. Chandrashickhar Inamdar.

Advocates : Shri. A.N. Kulkami—for [irst party.

Shi. P. V. Sathaye —for second party.

AWARD
(Dated : 4-4-2003)

1. This Reference has been referred for adjudication
by the Desk Officer of Ministry of Labour, Government of
India, New Delhi vide Order No. L-130 12/5/96-1R (DU)), dated
27-10-97 under Clause (d) of Sub-section (1) and Sub-
section (2A) of Section 10 of the Indistrial Disputes Act,
1947 over the dispute between the above-mentioned
partics. The demand mentioned in schedule, is as follows :

“Whether the action of the management of
cantonment Board, Pune in terminating the service
of Shri Deepak Amruta Kamble, Safai Karamchari
w.ef. 1-8-92 islegal and justified? If not, what is the
relief the workman is entitled to?7”

2. In response to the notice, the second party has
filed his statement of claim below Exh. 6. The second party
has come with the case that he was employed as Safai
Karamchari with the first party for the period September
1991 to July 1992. During this period, the second party
worked for 269% days continuously as per the details given.
The statement is furnished. It is alleged that the first party
wanted to pay only prevailing basic pay ofRs. 750/~ of the
post of Safai Karamchari and D.A,HR A and CL.A. were
not paid by the firstparty. So itis exploitation the second
party alleged that he wentto the office of the employeron
several occasions and requested to provide him ajob, but
this request was tuned down every time. As he came to

“know that first party does not want to employ him, he -

approached Asstt. Commissioner of Labour (Central) Pune.
The conciliation proceedings were held but the first party
did not settle the matter. So Asstt. Commissioner of Labour
(Central) sent failure report to Government. Thus the matter
is referred to this Tribunal for adjudication. The second
party has given the statement of number of days worked
continuously by him with first party for September 1991 to
July 1992. The relevant portionis referred here :

Month & Year Days Payment made
Rs.
L 9/91 30 903
2 1w 30 875
3 mé 1 30 876
4 192 31 9203
5 2192 28 . 889
0. 3/92 31 a5
7 492 28 x5
8 5" 28 399
9. 7192 3 x5
7564
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IUis alteped that the second party has completed one
vear's service with the first party as defined in Section
25/B(1yand 25-B(2) (a) (i) of the L.D. Act. The second party
alleged that the first party terminated (he services of the

workman after the above period without any reason. Thus,
he has committed the breach of Section 25F of the 1.D. Act,

After the termination first party has emploved safai
Karunchai after July 1992, So he has committed breach of
Section 25H of 1.D. Act. The second party attached xerox
cupics of the wage-slips for the period referred above. He
rclies on it. He praved for the reliefs.

3. Thc first party has filed its writien statement below
Exh. 10 He has raised number of issucs in written statement.
So after perusing the same, first idcal witlt the contentions
raised by sccond party and its reply given by first party
which is relevant for the decision of the dispute. In Para, 3
of the W.S. first party submitted thal sccond parly was
cngaged only on purely as substitute, casual labour for
specific period from time to tisne during the period as stop
gap arrangement. The sccond party was paid wages s
shown in the statement of claim. He denicd the allegation
ol exploitation. the first party denicd that the second
party visited the first party on several occasions requesting
to providc him job. The sccond party being substitute,
casual labour. is not entitled to any permanency in service.
So. he has falsely alleged that his request was turned down.
The sccond party has not claimed any right on clear
vacancy as there is no obligation for the first party (o give
him appointment in clcar vacancy.

4 The first party in Para 3 very calegorically and
specifically stated which reads and refers as “the employer
submits that the number of davs worked out in the
statement of claim are correcl. That the actual payment
made o him from time (o time is correct and therefore, the
ligurcs in cofunmn Nos. | 1o 3 only arc admitted. The rest of
the figures has been denied.” The (irst parly has taken his
tefence that the second party has not completed one vear's
service with the first party. He has not acquired the status
ol perminent employec. The seclions quoted by the second
party arc notapplicable. relevant. The first party has taken
up plea “since the engagement was purcly as a substitnte
for a fixed period and therefore. docs not attract any
provisions of Section 25-F or any other section of 1.D. Act,
19477 He categorically stated that second party was
engaged for specific period and therefore, by efflux of time,
ihe services came 1o an end second party has no legal
right to cantinne said casual engagement. So there is no
breach of Secton 25-F and others of the Act,

5 First party has taken onc delence that second
party alier lapse of 7 years period. is approaching this
How'blc Court for the reliefs. He has not given an
explamation the reasons for delay in filling the present
praceeding. On this ground of delay. the reference needs
v be dismissed with costs. The first party has contended
ihal the person is to be cmployed with the organisation,

WL ]

who comes from the Employment Exchange and followed
the due reernitment procedure. As second party has not
come through legal, proper process, he cannot claim
regularisation and confirmation. The first party relies on
the rulings of the Apex Court, which is mentioned in Para.
11and 13 of written statement. He insisted that back door
entry for filling up vacancy has to be strictly avoided. So -
the question of regularisation, absorption, confirmation
would not arise. He relies on the Cantonment Fund
Servants Rules, 1937 read with Section 280(c) of the
Cantonment Act, 1924. There is no necessity to reproduce
the decision of the Apex Court, which is a generalize
commentary without referring the particular number of writ
petition, civil appeal, names of parties.

6. On the rival pleadings of of both parties, my
learned predecessor is pleased to frame the issues below
Ex. 17, on which I record my findings along with the reasons
arcas follows .—

(I) Whether the actionof .. Yes

termination of sccond
party workman w.e.f.
1-8-92 isillegal?
(2) Whatrelief, the second .. Reinstatement with
party is entitled to get?  continuity of service
and 50% of the back
wages only.
(3) What award? - . Asper Award given
: bleow.

REASONS

7. ISSUE NO. 1 :—The second party has filed his
statement of claim at Exh. 6. In reply, the first party has filed
their written statement at Exh. 10. Itis pertinent to note that
the second party as well as the first party has not entered
into witness box to lead the oral evidence. The second

party has filed no evidence purshis below Exh. 43. The first

party has also submilted that first party does not want to
tead oral evidence. The second party has filed its written
argument below Exh. 5. He referred ruling of 8.C. 1992-1-
CIP 1068. In addition to this, he has filed notes of important
points'below Exh. 48. Then he made oral submissions.
Advocate Shri A.N. Kulkarni for the first party made oral
argument before me. Then he submitted written synopsis
below Exh. 46. He has filed the rulings of the Apex Court
below Exh. 47.

8. The dispute which is before me for adjudication
is a termination which is alleged by the second party is
illegal. The burden of proof, as per the facts pleaded by the
second party, is upon his shoulder. The first party emploved
him as a Safai Karamchari for the period September 91 to
July 92. He, in statement of claim, pleaded that he has
actually worked continuously more than 2694 days during
the period September 91 1o Juty 92. He has given the details
of the days worked in Para, 3 ofhis statement of claim. In
support of this, he has filed the xerox copies of the wage
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slip (under M. W. Act) given by the first party Cantonment
Board. He alleged that the first party has illegally terminated
his services. They have not given any reasons for the
termination. They have committed the breach of Section
25-F of the 1.D. Act. Then the onus of the burden shifted
on tire shoulder of the first party to confront itself these
facts stated by the second party as by dening the claim of
actual work days of 2694 as pleaded by the second party.
Being employer he has to come in this Court with records
to show that second party has not worked more than 240
days for claiming the protection of Section 25-F of the
LD. Act.

9. After perusing the written statement in Para 3.
the first party has not rebutted the fact that the second
party has worked more than 269%: days in September 91 to
July 92, In fact, he has admitted this fact. Therefore, this
case of the termination of dispute needs to be judged on
the two facts, one is of the number of actual days worked
by second party. Secondly whether the termination is
illegal. In this context, the second party has proved his
case which will be shown from the foregoing Para. In my
view, when there is admitted fact by the opposite party,
there is no need to the applicant/Second party to lead the
oral evidence. Considering the principle laid down in the
evidence Act, the facts which are admitted need not be
proved. Accordingly the second party has not led oral
evidence.

10. As | stated earlier second party has produced
the documentary evidence to show that he has worked for
2694 days continuously from September 91 to July 92 asa
Safai Karamchari with the first party. He hag produced xerox
copies of the wage slips. This particular document is given
by the first party while making the payment of wages to the
second party. In order to prove this document, the second
party has given a notice of document at the time of filing
the statement of claim, is at Exh. 7. Inthe said notice, he has
called the following decuments :

(1) Scale Register Form Cant 13-B for the years
1990-91, 1991-92 and 1992-93.

(2) Pay Bills Form Cant 15-B for the above period
Head of Expenditure E (4) (a) Market and
Slaughter Houses, F (4) (a) Latrines, drainage,
conservancy and scavenging F(9).

(3) Wages drawn of persons employed like the
workman on Form 23-B—Muster Roll for the
above period or if the same has been drawn
in any other manner those documents.

(4) Directorate of Defence Estates, Ministry of
Defence, Sonthern Command, Pune letter No.
10723/PNA/IIV/DE, dated 31-8-1989
sanctioning revision of pay-scales of
Cantonment Board Empldyees of Pune
Cantonment.

The first party has filed its say to the netice of

 document on 21-3-98 below Exh. 11. They resisted the notice

of document on the ground of relevancy, which is not
pleaded, docunent called are vague. Documentat Sr, No. 4
is available with the worker so it could not produce and so
notice of document needs to be rejected. After the
arguments heard of both the Advocates, my learned
predecessor on 7-8-98 has allowed the notice of document.
The direction hasbeen given to first party to produce all
documents as mentioned in Ex. 7. On 26-10-98 the first
party produced two documents at Ex. 13, scale register and
letter of the Director, Defence Estate, Southern Command,
Pune. Further, on 12-5-99, the first party has produced
pay bills dated 6-1-90, 5-2-90, 5-4-90, 6-4-90, 5-5-90, 5-6-90,
20-7-90, 4-8-90, 21-8-90, 7-9-90, 6-11-90 and muster-rolls
dated Nov. 90, 5-12-90, 5-1-91, 6-2-91, 7-3-91, B-4-91,
7-5-91,6-1-92, 17-1-92, 5-11-92, 4-12-92, 5-1-93, 5-2-93
5-3-93,7-4-93, 6-5-93, 31-5-93, 15-6-93,belowExh. 15. Then
second party filed anapplication below Exh. 16 contending
in Para 9 of the said application that the documents
produced by the first party are not as per the directions of
the Hon’ble Court given on 7-8-98. Without producing the
ptoper record, the second party is unable to proceed with
the case. So he prayed for the directions be given to the
first party to follow strictly the orders. The first party has
resisted this application and filed its say at Exh. 18. They
have taken plea that the records which were traced, are
produced. It is contended that second party wants to rely
on the documents which are old, are not readily traceable
and cannot produce by the management. Considering this,
the second party has filed an application below Exh. 19to
draw adverse inference relying on the rulings reported in
AIR-1968-8C-1413 (V 55 C 276), Gopal Krishnaji Ketkar
Vs. Mohamed Haji Latif and others. Civil Appeal No. 954
of 19635, dt. 19-4-1968, by Hon’ble Supreme Court. It is raled
“a party in possession of best evidence which would throw
light on the issue in controversy withhelding it—Court
ought to draw an adverse inference against him
notwithstanding that onus of proof does notlie enhim—
Party cannot rely on abstract doctrine of onus of proof or
on the fact that he was not called upon to produce it.” The
judgment is enclosed with the application by second party.
On 28-1-2000 my learned predecessor has passed anorder
below Exh. 16 directing the first party to file an affidavit of
the concemed person. The documents are not traceable
and hence unable to file as per the order dt. 7-8-98. On
26-4-2000 .Shri Ramdas Pandharinath Bhogade. Dy.
Cantonment Executive Officer of first party has filed an
affidavit, is below Exh. 19. | noticed that in Para. 4, the
affiant deposed that Party No. 2 was to rely on the
documents of management which are not traceable inspite
of efforts made to trace out by this office and hence the
management is unable to file the same as per order of
Hon’ble Court dt. 7-8-98. Then the second party filed an
application below Exh. 20 to cross-examine the witness.
The request was tumned down. Then second party has
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filed counter affidavit below Exh. 21. Inreply, the first party
has filed an affidavit below Exh. 22 on 17-1-2001.

11, After considering this development, 1 have to
give my findings on the basis of ‘the material available on
record’ to decide Issue No. 1. While referring to the notice
of document Exh. 7, the second party has rightly asked
three documents to be prodiced by the first party. The
documents which are relevant and required to decide the
issue of termination. The first document i.e. Scale register
Formn Cant 13-B for the years 90-91, 91-92 & 92-93, second
documenti.e. pay bill Form Cant 15-B for the above period;
third document which is more vital important document, is
wages drawn by the person employer like the workinen
{second party) m Form 23-B. Muster roll for the above period
or any other documents and if the same has been drawn in
any other manner those documents. I particularty noticed
that the first party has not produced the wage record Form
23-B and the muster-rott for period of September, 91 to Juty,
92. No doubt he has produced pay-bills in all 30 which does
not help me to decide the number of days worked which
directly reflects the payment received by the Second party
employees of the first party, While referring Exh. 19 of the
second party, the first party has not produced the muster-
rolt which shows the name of the second party particularly.
But they have not produced the budget head from 8-4-91 till
6-8-92 (Sr. Nos. 18, 19). At Sr. No. 21 he hasproduced one F-
4-(a) 17-1-92 and not produced after 5-11-92. 1 referred the
particular numbers because I was eager to find out whether
the first party has produced any document from which I can
find out whether the actual days worked by the second
party and its record is mainfained by the first party. But the

first party has not produced relevant record to find out the

dayvs worked by the second party. So considering Section
61 of the Evidence Act, 1872 relates to proof of contents of
documents below Chapter V of documentary evidence
refers as “couwents of documents may be proved either by
primary or by sccondary evidence.” Section 62 provides
primary evidence mncans the documents itself produced for
the inspection of the Court. Section 63 relates to secondary
cvidence means and includes—sub-clause (2) copies made
from the original by mechanical processes which in
themselves ensurce the accuracy of the copy and copies
colnpared with such copies. In the light of this, when first
party. in whose custody, was the original muster-rolt and
the wage records of the second party for period of
September 91 to July 92 have not been produced in
accordance with the orders of this Court dt. 7-8-98. The
xerox copy produced by the second party which is secondary
evidence needs to be held to be believed relied and proved.
Therefore, the total number of days 269% days stated by
the scecond party. needs to be held to be proved. At this
stage, I consider the admission of first party about the
number of days worked, fact has been admitted by the first
party. Therefore, I hold that second party has proved her
continuous service from September 91 to July 92 and
considered the provisions of Section 25-B-Definition of

continuous service given in the Industrial Disputes Act.
The first party has not disputed the number of days
worked by the second party and the continuity of the
service. Therefore, the second party hars proved his case.

12. Now, I have to consider the case pleaded by the
first party that the second party was appointed as
substitute casual labour for specific period from time to
time during the period as stop gap arrangement. In this
context, the first party has not produced the office copy
or the records in this Court to rely on this fact. Further, the
first party has not entered into the witness box to prove
this contention. Further, I noticed that the second party
while submitting their written argument has produced
Annexure A to E below Exh. 27, These are the office orders
at Exh. 28 to 38. T noticed that all these appointments are
given by the first party for the period 1996 to 1998, Certainly
these orders arc outside the purview of the terms of
reference. But the first party has not proved that the second
party was appointed for a specific peried. So this plea is
that the services of the second party came to an end by
efflux of the time, this particular fact is not proved by the
first party. So he cannot take the benefit of the definition
givenu/s. 2(00) (bb) of the I.D. Act. Further, I noticed that
the post of Safai Karamchari is mentioned in the scale
register below Exh. 13. I noticed that the post of road
sweepers, sweepers, Safai Karamachari are available in
department (i) market and slaughter house, Code f-1(a)—
hospital and dispensaries, Code F-4(a) Civil conservancy,
9-1(a) Bhorpari Village School, 1(g) Dr. Ambedkar High
School, 9-1(e) pay (Teacher School), 9-1(0) Mahadji Shinde
High School, 2-A Swami Vivekanand High School. The
nature of work perforined by sccond party is continuous
and of permanent nature. Therefore, the facts stated by
the first party cannot be believed and relied and first party
cannot be given the benefit of Section 2(o0) (bb) of 1.D.
Act. The first party has not given specific appointment
order to the second party at the relevant time. He has not

-given the written termination order to the second party.

So first party cannot take this defence that services of the
second party came to an end by efftux of the time, Therefore,
the contention of the first party that the provisions of
Section 25-F does not attract him, cannot be upheld.

13. The facts and Me circumstances show that the
second party as a Safai Karamchari worked upto July 92.
There after the first party has not given the work to him,
He has not subinitted that the first party has not given
any reason for the termination. The first party has not
given appointment in writing and the termination order in
writing. AsT stated earlicr, the second party has worked
for 269-1/2 days continuous work from September 91 to
July 92, So he has actually worked more than 240 days
preceding the calendar year from the date of his
termination. So it is crystal clear that the provisions of
Section 25-F is certainly applicable to the first party. While
referring the definition of the appropriate government w/s.
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Z-A"'o'f I.D. Act wherein a Cantonment Board has been
included by Industrial Disputes (Amendment) Act, 1964

w.e.f, 15-12-64. Therefore, the provisions of the I.D. Actis.
applicable to the first party. The material on the.record -

clearly shows that the first party has terminated the services
of the second party and not given reason for the
termination, The first party has taken up defence that the
termination is by efflux of the time due to the specific period
of employment which is not proved. Therefore, considering
the definifion of the retrenchment w's 2(oo) of the LD. Act,
“the termination of the services of the workman by the
employer for any reason whatsoever, otherwise than the
punishment inflicted by way of disciplinary action". The
action of termination of services of the second party w.e.{

1-8-92 is a retrenchment. Itis sufficiently proved that the .

first party has not made compliance of mandatory and
statutory provisions notice or notice pay and retrenchment
compensation of Sec. 25-F of 1.D. Act while terminating the
services of the second party. Therefore, the termination is
clearly an illegal termination.

14. At this stage, I have heard the argument
vehemently placed by Adv. A. N. Kulkdmi for the first
party moreover which needs to reply. The first point is
raised by him that the second party is approaching this
Court after lapse of 7 years. So the delay is inordinate
which is not explained. So at this stage, I refer to the
provisions-of Sec. 10 of the 1.D. Act wherein [ find that
there is no period of limitation prescribed in the Act for
making the reference w/s. 10(1). It is for the appropriate
Government to consider whether it is expedient to make or
not made to reference. The words "at any time" used in
Sec. 10(1) do not admit of any limitation in making order of
reference. The law of limitation which may bar any Civil
Court by giving remedy in respect of lawful rights cannot
be applied by the industrial dispute. This is aprecedent of
our Hon’be Supreme Court laid down in 1961-I L.L.J.
(89)(92)(S.C.). No doubt the policy is that such claim should

not be generally allowed. The first and foremost thing is '

that this reference has been sent by the Desk Officer.
Ministry of Labour Central Government New Delhi. They
have not sent all papers along with their order. So it isvery
difficult for me to not when the second party has
approached to the conciliation officer. The fact on the record
is that the termination is of 1-8-92 and the reference has
been made on 27-10-97. The first party under the
misconception has calculated total period of seven years
which is totally wrong. According to me, from 1-8-92 to
27-10-97.is a period of 5 years. The second party, in his
written argument, stated that there is delay of 2% years
only. He contended that the second party who is a Safai
Karamachari, is an illiterate lady. She was not knowing

where to approach. He relied on the case Law of our Hon'ble

Supreme Coxirt of India reported in 1999-1 CLR 1068 between

Ajaib Singh Vs, Sirhind Co-op. Marketing-cum-Processing -

Services Society Ltd. & anr. Their Lordships held that refief
under the Act cannot be denied to the workman merely on

1933 G12003—13

the ground of delay as Limitation Act is not applicable and
in case delay is established, the Labour Court or Tribunal
can mould the relief as to back wages etc. Inreply to this,
Adv. Shri A.N. Kulkarni for the first party has relied onthe

" ruling of our Hon’ble Supreme Court of India reported in

2000-I-CLR-671 between Nedungadi Bank Ltd. Vs. K.P.
Madhavankutty & Ors. In this particular case, there was
7 years delay from the date of dismissal i.e. 30-1-73. Bank
filed writ petition before Single Judge, he quashed the
reference. But Division Bench in appeal set aside the
quashing of the reference. Hence the appeal was before
the Supreme Court and the appeal was allowed. But the
facts were different then the present case at my hand. In
the cited case, under the judgement, the bank had
dismissed K. P. Madhavankutty after the domestic enquiry,
after admitting his guilt, on 30-1-73 and he claimed the
relief of reinstatement after 7 years. Wherein the Supreme
Court held that appropriate Government cannot in a
mechanical fashion make the reference of the alleged
dispute. In present case, the first party has terminated the
services of the second party without giving any reason,
without giving any order, without following the mandatory
provisions of Section 25-F of the 1.D. Act. So the facts in
the judgment and the facts of this reference are totally
different. I most respectfully agreed with the views and
precedent laid down by Hon’ble Supreme Court. But this
ruling does not come to the help of the first party. The
Hon’ble Supreme Court in the famous case of Collector of
Land Acquisition Vs. Anant Nag, has laid down the land
mark principles while considering the point for condonation
of delay. I noticed that there is no provision of law which
bars the second party to approach the conciliation officer
within a particular period. The officer has taken a period of
2 years to send this reference to this Court. One of the
grounds is that the conciliation officer has send failure
report to the Ministry of Labour, New Delhi and then on
the orders, the reference has been made to this Court.
Therefore, the time lapsed between this needs to be
condoned, genuine and reasoned. The precedent has also

been laid down that the doors of the justice should not be -

closed to the litigants by throwing their cases on strict
technical grounds. [n an industrial adjudication, the Labour
Court has to see the reasons. It is for the second party to
prove his case on metit. If the reference is rejected on the
ground of delay, he will lose an opportunity to prove his
case on the merit, which is laid down in the judgment of
Collector of Land Acquisition by Supreme Court. Therefore,
the point raised by the first party of the delay is not tenable
and cannot be upheld. Secondly, the first party, in their
argument, under the misconception of law and wrongful
interpretation of the facts presumed that the second party
is cleaning the regularisation and the absorption. The first
party has filed the rest of the cases on this issue. |
respectfully agreed with the rulings laid down by the Apex
Court. But the fact like sun-shine is very clear that ¢

" second party is alleging the illegal termination and
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breach of mandatory provisidns of Section 25-F of the
1.D.Act, 1947. Considering this fact and the law point, ..

the arguments submitted before me by the learned
Advocate Shri A. N. Kulkarni for the first party are not
tenable and cannot be upheld. So I reply the Issue No. |
in positive. _

15. Issue No. 2 & 3 :— As T held that second party
has suceeded in proving that her services were illegally
terminated by the first party without following the
mandatory provisions of Section 25-F of .D.Act i.ec.

retrenchment, the second party is entitled to get the

reinstatement and the continuity of the service. The
Advacate of the second party has shown me that the post

of Safai Karamchari is of permanent nature. The work is - .
also permanent nature and the first party has drawn my_

attention to the fact that in pay scale register, there are
number of posts of the Safai Karamchari. So the second
party can be safely accommodated. Further, he has shown

me that the minutes of the meeting dated 21-8-95 reveals.
that there are 16 posts Safai Karamchari lies vacant and
vacant posts will be filled as assurance was given, Further,
the absorption of the workers in clear vacancies who had

worked for 240 days, was also accepted by the first party
officer. Then I noticed that on 6-8-99 the first party has
given the adverisement in Maharashtra Herald for walk in
interview and he called the applications and biodata and
asked the persons to attend the interview, wherein 6 posts
ofthe majdoors were advertised. Then on 16-6-2000 Shri S.
S. Kamble and Shri B. M. Marian were appointed in response
to the interview hetd on 16/17-8-99 for the post of Majdoor.
The appointmerit orders have been produced by the second
party at Ex. 41 & 42. Therefore, the second party has to
accommodate by the first party. In respects of the back
wages, | consider that the second party has approached
the office of the Asstt. Commissioner.of Labour after the
lapse of 2V years. She has not explained the delay in writing
m his statement of claim. He suppressed this fact. So, I am

of the view (hat the second party is niot entitled for any

back wages from 1-8-92 t0 27-10-97 but she is entitled for
the back wages of 50%. Accordingly I pass the following
award. '

AWARD

() The Refcrence is partly allowed.

(i) Itisheldand declared that the first party has illegally

terminatzd the services of the second party w.e.f,
1-8-92, :

(i} The first party is directed to reinstate the second.

party with continuity of service and 50% of the
back wages only within a period of 15 days from
the date of publication of this award.

(iv} No order as to costs. '

Dated : 4-4-2003

CHANDEASHEKHAR INAMDAR, Presiding Officer
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New Delhi, the 25th June, 2003
8.0, 2072.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour

.Court, Pune as shown in ‘the Annexure in the Industrial

- Dispute between the employees in relation to the
- management-of Cantonment Board and their workman,
:which was ‘received by the Central Government on

[No. L-13012/6/96-IR (DU)]
B.M.DAVID, UnderSecy.
ANNEXURE

BEFORE SHRI, CHANDRASHEKHAR INAMDAR
' Presiding Officer
THIRDLABOUR COURT, PUNE

Reference (IDA) No. 505/97

‘The Cantonment Exccutive Officer
 Pune Cantonment Board, PUNE-41100}

... First Party
AND '
~ Smt. Gangubai Gajarmal
Cfo. Shri. Vilas Gajarmal
. Cantonment General Hospital, -
PUNE-411001 _ ..". Second Party
o '-S'lﬂijec':'t_; o Inﬁ1enmtterofreinstatcmentwith
T - continuity of services and full back
ST wages.
_ Coram -~ -:" Shri Charidrashekhar Inamdar.
Advocites : ShriA. N. Kulkamni— for First Party
L Shri P, V. Sathaye —for Second Party
AWARD :
{Dated 10-4-2003)

' 1. The Desk Officer of Ministry of Labour,

- -Govemment of India, New Delhi vide Order No. L-13012/6/

96-R(DUY) dated 27-10-97 has referred the dispute arose

. between the above mentioned partiesunder Sec. 10 of the -
- Industriat ‘Disputes Act, 1947 for adjudication on the
~demand union is referred in term of ‘schedule union -

- readsas: -
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“Whether the action of the. management of

Cantonment Board, Pune in terminating the services

of Smi. Gangubai Gajarmal, Safai Karamchari w.e.f.

1-7-92 is legal and justified? If not, what is the relief

the workman is entitied for?”

2. In response to notice, the Second Party has filed
her statement of claim is at Exh. 6. Briefly, it is case of the
Second Party that she was employed as “Safai Karamchari”
by the First Party for the period of July 1991 to June 1992,
She has worked for 284 days continuously during this
period. The details of days worked is given at Page No. 3.

She was getting Rs. 750/- wages not other dllowances. She

went to the Office of the First Party on several occasions
requested to give her work but the First Party tumned down
request. She alleged that she has completed one year
service with the First Party asper Section 25-B (1), 25-B(2)
of the Industrial Disputes Act, 1947. She further alleged
that the First Party terminated her services without any

reason, Thus, he has violated the provisions of Section *
25-F of the Industrial Disputes Act, 1947. Then the First
Party employed Safai Karamchari after June 1992. Thus, -

the First Party has committed breachof Section 25-H of the

Industrial Disputes Act, 1947. She prayed for reliefs. - -

_ 3. The First Party has filed their written statementis
2t Exh. 10 The First Party in their written statement in Parg.

3 admitted that the Second Party was employed by them. e

1tis categorically admitted that the number of daysworked -

out in statement of claim dre correct. The actoal payment

made is also correct. However, the First Party takenup

defence that the Second Party was not recruited as per rule

to'an end by efflux of time. The S

First Party to give her appointment. There is no breach of

Section 25 (F) of the Industrial Dispaites Act, 1947. The -
Second Party cannot ¢laim regularisations, confirmation, .
permanancy etc. The First Party has taken up defence that

the Second Party is approaching this Court afier 7 years
period, Shehas notexplained any grounds for delay, The
First Party has denied that the Second Party approached
‘them for work etc. The First Party prays to reject reference.
- 4. On the rival pleadings of both the parties.
jearned predecessorhas framed Issa€ below Exh, 13
" with the reasons as under : -
1. Whether the actionof. -
termination of Second Party .~
workmen w.e.f. 1-8-92 isillegal 7 Yes
2. What relief the Second Party
isentitiedto get 7. .

are for my determination on""w'hichi’récofdiny{ﬁndingsﬂ '

continuity of ser-

“backwages.

Reinstatement of -

vice ~with 50%

As per given

At this stage, I noticed that the date of termination
mentioned in Issue No. 1 is 1-8-92 but after referring the
Schedule of the Reference, the date of termination is
1-7-92. So, the daté of termination needs to be read as
1792, ' -

3. What Award ?

* 'REASONS
ISSUE No. 1 ‘ '

5. The Second Party as well asthe First Party did not
lead oral evidence on the above issues. Advocate ShriP. V.
Sathaye for Second Party submited written arguments and
made oral submissions. Then, Shri A. N. Kulkarni for First
Party vehemently placed oral arguments. He also filed

‘rulings of Apex Court which is considered by me.

: 37 - 6. The uﬁdisplited fact isthat the Second Party was
‘employed as “Safai-Karamchari” by the First Party from
- period July 1991 to June 1992. The Second Party has

continuously worked for 284 days. She alleged that the
First Party has terminated her sérvices for no reason by
violating the mandatory provisions of Section 25-F of the
Industrial Disputes Act, 1947, Thus, the First Party has
illegally terminated her services, whenshe approached the

' First Party for providing her work, which was not
considered by the First Party. Further, the First Party has
 employed “Safai Karamchari” after June 1992. The First

: : " Party in the written statement at Para 3, Page No. 2 specify
5 B (I of the Cantonment Funds Servants Rules, 1937. She!” ' jho '

was appointed on purely asa substitite casual labour for -
specific period from fime o timé during petiod ds Stop Gap.
. arrangement, So, the services of tfie Setand Party comes

cond Party-cannot claim
any right of clear vacancy: So thereis no obligation on the -

' the mmber of days worked out in the statement are correct.

period of employment is also not disputed.
Al this stage, | have noticed that the Second

. Pafty in support of her contentions of 284 days worked

*continuously, she has filed the wage slips (under M.W.

Act) given by the Cantonment Board.—The First party.
She has filed xerox copies of the wage slips for the period

July-91, Oct-91, Nov. 91, Dec-91, Jan-92, Feb-92, Mar-92,
* April-92, May-92 and June-92. Itison the record that the
second party has given notice for the production of

documents befow Exh. 7. The First Party hiasfiled its say
elow Exh. 11. My leamed predecessar is pieased toallot

" _the'notice of documents and directed the First Party to
" - produce (he dpeuments as called for. According to me, the
S First Party has not produced the wages drawn of persons
- employedlike Second Party in Form 23-B, Muster Roll for

-abave.period, and Pay Bills Form 15-B (Document at

‘Serial Nos. 2 and 3). The First Party has produced certain

docniments which was not as per the order of this Court.
So, the Second Party has filed an application at Exh. 16 to
give proper dircetions to the First Party. Thus, the Court
has directed the First Party to file affidavit for the
documents -which are not traceable and unable to file as
per Order dated 7-8-98. Accordingly, the First Party has

filed its affidavit. While considering the illegalitv-of the

_ R Zam S — ikt o i scr s = AR



5290 THE GAZETTE OF INDIA :'JULY26,2003/SRAVANA4 1925

 [Parr II—Sac. 3¢i)]

termination, it is necessary to see whether the First Party
has followed the provision of Section 25-F of the Industrial
Disputes Act, 1947, at the time of terminating of the Second
Parly. Therefore, whether the Second Party has actually
worked continuously worked more than 240 days preceding
the 12 months of the date of termination, it is necessary to
peruse the Muster Rolls or Wage Record which shows the
actual days worked by the Second Party and the wages
paid for it. It is on the record that the First Party has not
produced this material document in this proceeding.

8. The Second Party as well as the First Party has
ot lead any oral evidence to prove their case. The First
patty alleged that the Second Party has not lead any oral
evidence. But, | am of the view that the number of days
worked is the fact depends upon the document i.c. Muster
Roll/Waze Record which isin the custody of the First Party.

As the First Party has not produced the Original Muster.
Roll {or the period July 1991 to June 1992 of the Second = -

Party. So, the xerox copies which is produced by the Second
Party is the best documentary evidence. This evidence
needs to be considered as the primary evidence, {though
it is Secondary in essentia, of primary, it becomes the
original documents). Therefore, on the basis of this
document, the Second Party has proved her case, that she
has continuously worked for 284 days during the period
Tuly 1991 1o June 1992. She alleged that the First Party has
terininated her services without giving any reason on
i-7-92. The date of termination needs to be believed

beeause she has produced the wage slips of June 1992. it

is o1t the record that the First Party has not given any
Notice or Notice Pay/Retrenchment Compcnsation to the

Second Party while terminating her services. Thercfore, it -
ts clear cut breach of satisfactory and mandatory provision.

of Scction 25-F of the Industrial Disputes Act, 1947,

Therefore, the termination of the services of the Second

Purty effec ted by the First Party is dlearly illegal, unjusnﬁed,
not it all hona fide,

9. The First Party has taken up Defence that the
seenid Party was employed as purely substitute casual
labenie for specific period. They further contended that the
services of the Second Party comes to an end by the efflux
oftiine. Firstly, the First Party has not laid any oral evidence
to prove thesc facts. Secondly, the First Party has not
produced any document to show that the Second Party
was appointed as Casual Labour for specific period. There
1S na wriften appointment order for specific period.
Therefere the First Party has utterely failed to prove their
case by not leading oral as well as documetary evidence to
prove their case. I noticed that the First Party has made an
atiempt to take the benefit of the excmption Clause 2(oo)
{bb) of the Industrial Disputes Act, 1947. This Section gives
the definttion of “retrenchment” wherein there is an
exemption Clause reads as where the termination of the
services of workman as a result of the non-renewal of the
contract of cmployment between the emplover and the

workman concerned on its expiry or of such contract bemg
terminated under a stipulation in that behalf contained
therein, Then such termination does not amount of
retrenchment, but in the present case, there is nothing on
the record to hold that the Second Party was appointed for
specific period and her employment comes to an end by
efflux of time. The First Party has failed to justify the action

- of termination. Secondly, the termination effcted by the

First Party is in breach of Section 25-F of the Industnal
Disputes Act, 1947, which is clearly an fllegal termination.
So, I reply this Issue in positive accordingly. The First

' Party hasraised the issue of delay in their written statement,

But this reference has been referred by the appropriate
Central Government undér Section 10 of the Industrial
Disputes Act, 1947 and there is no provision of limitation
order period within which the reference needs to be
admitted is laid down in the Industriat Disputes Act, 1947.

So, this point does not come to the help of the First Party

considering the facts of this case. The Second Party in

their arguments said that the delay is caused of 2 % years
and not for 7 years as alleged nceds to be believed.

ISSUE NOS 2&3: |
" 10, The Second Party proves that her services have

' ‘_Ille":gally terminated by First Party so she is entitled for
" relief of reinstatement in normal circumstances. The First
Party did not prove any gainful employment of Second

Party. 1t is established that the First Party has filled the
post of Mazdoor by giving advertisement in newspaper g

- forwalk ininterview. So, I am of the view that the Second
- Party is entitled for reinstatement continuity of service. -
~ - Butin respect of back wages, she is not -minled_fur any .
.. back wages from date of termination till orderofreference .
. 1.e.1-5-921027-10-97. Butthere after, sheis entitled to get
'50% of back wages.

Therefore, I pass the following Award :
' AWARD
L The reference is partly allowed

2. Rtis held and dec]a.red that the First: Party has
illegally terminated the services of the Secorid
Party wef 1-7-92. :

3. The First Party is directed io’ reinstate the-_ |
Second Party with continuity of service and 50%

of the back wages only within a period of 15
days from the date of publication of this Award.

4. No order as to cdsts. '
Pune
Date: 10-04-2003
CHANDRASHEKHAR INAMDAR, Presiding Officer
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New Delhi, the 25th June, 2003

S.0. 2073.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 50/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure in the Industrial
Dispute between the employers in relation to the

management of CPWD and their workman, which was
reéceived by the Central Government on 25-6-2003.

[No. L-42011/47/95-IR(DU)]
B.M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA

Referace N 0.50 of 1999

Parties : Employers in relation to the management of the '

Chief Engmeer CPWD the Estate Managcr
Calcutta -

AND
Their workman.
Present : '

Mr, Justnce Bharat Prasad Sharma .
....... Presiding Officer -

Appearance :

On behalf of Management ~ Mr. S. K. Dutta, Advocate

for the Estate Manager,
Caicutta. '

Mr. T. Chowdhury,
Ad_vocate for C.P.W.D.

Mr. 8. K. Gupta, Advocate.
Industry : C. P. W.D. '

On behalf of Workmen

State : West Bengal.

Dated : I 5th March, 2002.
AWARD

By Order No. L-42011/47/99 IR (DU) dated
27-10-1999 and Corrigendum of even number dated

{(18-02-2000 the Central Government in exercise of its powers
under Section 10(1)(d) and (2A) of the Industrial Disputes
Act, 1947 referred the following dispute to this Tribunal for
adjudication :

“Whether the action of the Estate Manager, Calcutta
in issuing recovery notice for an amount of Rs. 48,989
against Smt. Kalpana Bhattachajee, Beldar, CPWD Office,
Calcutta is legal & justified? If not, to what relief the
concerned workman is entitled ?”

~ 2. The present dispute has been raised by the C. P.
W. D. Mazdoor Union on behalf of a workman Smt. Kalpana
Bhattacharjee of C. P. W. D., Calcutta. From the written
statement filed on behalf of the union it appears that the
aforesaid Smt. Kalpana Bhattacharjee was appointed as a
Belder under CPWD Calcutta on 25-07-1992 on
compassionate ground as her husband, late Shasanka
Sekhar Bhattacharjee, who was a Plumber, in CPWD,
Calcutta, died in harness in 06-05-1991. It is stated that
Shasanka Sekhar Bhattacharjee was an essential
maintenance staff and so he was allotted flat No. 574, A F.
Block at Salt Lake, Calcutta which was areserved flat for
essential maintenance staff of CPWD. It is further stated

- that Smt. Kalpana Bhattacharjee was appoirted as Belder

and she also belonged to the category of essential
maintenance staff. Further, it is stated that by her
representation dated 18-08-1994 to the Executive Engineer,
C.C.D. No. V1 she stated that the aforesaid flat, where she
was staying alongwith her four children, has not been
transferred to her though this fact was already brought to

 the notice of the Estate Manager, Calcutta by the Executive
. Engineer in his letter dated 01-06-1993 with a request to

allot the aforesaid Flat No. 574 to Smt. Bhattacharjee who

" had been residing in the said flat with her husband since

1984. Subsequently, the Superintending Engineer, Calcutta,
Central Circie No. [l, CPWD vide his letter dated
28-10-1994 worte to the Estate Manager, Calcutta on the

-same subject forwarding an application in the prescribed

proforma with a strong recommendation to allot the flatto
Smt. Bhattachatjee, but it had no effect. 1t is further stated

- that according to the Estate Manager Smt. Bhattacharjee
.was appointed as Belder in the CPWD his effect from

25-07-1992 and her hushand had digd on 06-05-1991. So,
the permissible periodof 12 months had exceeded by over
two months and, therefore, Smt. Bhattacharjee could not
get the benefit of the Government order and he opined that
Smt, Bhattacharjee shalt have to pay Rs. 48,989/~ which
included the licence fee at normal rate for the permissibie
period of 12 months and damages for the residuary period

" after expiry of the permissible period upto the date of her

eviction on 27-11-1995 1t is stated that while doing so, the
Estate Manager did not give any break-up for the licence
fee and the damage, nor did he furnish any detailed
calculation for arriving at the figure of Rs. 48,989/- for which
arecovery notice was issued against Smt. Bhattacharjee. it
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is also stated that inspite of the fact that Smt. Bhattacharjee
was appointed as Beldar in Group-D post which belongs
to the category of essential maintenance staff and it was
brought to the notice of the Estate Manager by the Executive
Engineer and thereafter by the Superintending Engineer as
stated above and though Smt. Bhattacharjee was residing
with her husband and children in the concerned quarter for
a preity long time, the Estate Manager did not pay any
heed to the request made by the Executive Engineer and
the Supermtending Engineer concerned and the Estate
Manager evicted Smt. Bhattacharjee and also issued the
recovery notice for the amount aforesaid. In this regard it

has been stated that from the facts it imergers that Flat No.

574, Type-1, Block AF, Salt Lake, Calcutta-64 was allotted
to late S. S. Bhattacharjee who died in harness on
06-05-1991 and on his death allotment of flat in his name
was cancelled. It further appears that the Estate Manager
suppressed the fact that the said flat is a reserved flat for
essential maintenance staff of CPWD as will be evident
from the letters of the Executive Engineer and the
Superintending Engineer aforesaid. 1t also further appears
that Smt. Kalpana Bhattacharjee was employed in the office
of the Executive Engineer, C.C.D.-V1, CPWD, Caleutta on

24-07-1992 and applied for regularisation of the said flat in -

her name, but inspite of the fact that Smt. Bhattachajee
happened to be an essential maintenance staff, the
regularisation order was not passed and the Estate Manager
passed the eviction order on 9th May, 1995 and threatened
that if Smt. Bhattacharjee did not vacate the flat within 15
days of the publication of the order, she would be evicted
from the said flat with all her dependants by use of force. It
has therefore been stated that it was necessary for the
Estate Manager either to regularise the said flat to Smt.
Bhattacharjee or to allote another flat nearby, so that Smt.
Bhattacharjee could be able to properly discharge her
essential maintenance duties, but instead of doing so, the
Estate Manager kept Smt. Bhattacharjee under pressure
and threat and ultimately evicted her with minor children. 1t
has been stated that the ground taken by the Estate
Manager for eviction of Smt. Bhattacharjee was that she
had faild to secure a job within one year from the death of
her husband, but the Estate Manager did not appreciate
the fact that securing a job within one year from the date of
death of her husband was not within her powers and it was
within the powers of the authorities i.c., the CPWD. It is
further statcd that Smt. Bhattacharjee had applied for a job
on compassionate ground well in time, but the employing
authority dilly-dallyed with her application and she
ultimately got her appointment on 24-07-1992, i.e., about
two months later than the stipulated period of 12 months
and, therefore, it is stated that if anybody had to be blamed
for this delay it was the employing authority and not Smt.
Bhattacharjee, but the Estate Manager did not consider it
and he ordered Smt. Bhattacharjee to pay Rs. 48,989/ after
evicting her from the qua..er. It is also further stated that
the Estate Manager once asked Smt. Bhattachajee through

Executive Engineer concened to apply for regularisation
of accommodation in prescribed performa which she did,
but instead of regularising the accommodation, he evicted
her from the flat and charged damage of Rs. 48,989/- and
issued recovery notice. It has been stated in this
connection that so far as the rule in this regard is concerned
it requires that dependant of a Government Servant should
getan Employment under the Government within 12 months
from the date of death of the Government Servant and the
accommodation allotted to the deceased should not be
evicted in the meanwhile, but in the present case it is
obvious that it was not on account of any fault on the part
'of the workman that the employment order could not be
received by her within the stipulated period of 12 months
and, therefore, she could not be held responsible in view
of the fact that the provision is not mandatory; rather, it is
to be treated as just a directory provision and in this view
of the matter, it has been stated on behalf of the union that
the action of the Estate Manager and the C.P. W.D. is wrong
and erroneous and unjust and it should be quashed.

3. However, two different written statements have
been filed on behalf of the management. One on behalfof
the Estate Manager, Calcutta and another on behalf of the
Chief Engineer, Eastern Zone - of C.P.W. D., Calcutta. So
far as the written statement of the Chief Engineer is
concerned, it is stated that the reference itself is not
maintainable in law because the subject matter of reference
as specified in the schedule exclusively relates to recovery
of a specified amount imposed by a quashi-judicial
authority and does not come within the purview of the
Tribunal under the Third Schedule of the Industrial Dispute
Act, 1947. It is stated that the cause of action of the
workman does not vest the subject with the nature and
character ofan ‘industrial dispute’ in terms of the definition
under Section 2(k) of the Industrial Disputes Act, 1947.
Further, it is stated that the reference is also not
maintainable because the order of reference passed by the
appropriate Government specifies Section 2A of the
Industrial Dispute Act, but it could not be covered under
Section 2A. Itisalso further stated that the C.P.W. D. has
nothing to do with the order in question and actually the
autharities ofthe C. P, W.D. had recommended the allotment
and regularisation of the quarter concerned to Smt.
Bhattacharjee, but the Estate Manager in his own
Jurisdiction decided to refuse the recommedation and
passed order of eviction as well as of realisation of the
penal amout from Smt. Bhattacharjee and, therefore,
there is no question of issuing any directive against the
CPWD. '

4. Sofaras the written statement filed on behalf of
the Estate Manager is concerned, it has been stated that
the Estate Manager does not happen to be employer of the
workman, Smt. Kalpana Bhattacharjee and in fact the
dispute should have been raised by the workinan before -
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the Estate Officer himself according to 1aw but it has not
been done and as regards the allegation it is stated that
Beldar does not belong to essential category as alleged by
the workman and also her employer which categorised
Assistant Plumber within the purview of essential category.
It is stated that although Beldar is different from Assistant
Plumber which is altogether a separate designation, since
the employer of the workman certified her to be construed
as belonging to essential service category in its letter, the
case of the workman was considered for allotment, but it
did not regularise unauthorised occupation of the workman
and as such, she is liable to pay damages. It is also further
stated that the calculation of damages was made as per
rules and the quantum of such damage was never in
question. It has been stated that since the post of Beldar
itself does not fall under the category of essential staff and
since the workman also did not get appointment within 12
months from the daie of death of her husband, the request
of regularisation of Flat No. 574, Type-I, AF Salt Lake could
not be granted as it is not permissibleunder the allotment
rules. 1t has been stated that Smt. Bhattacharjee should
have vacated the flat first and then she should have applied
for further government accommodation as per rules. It has
been further stated that when the Government Servant
accepts the Government accommodation, he or she shall
declares to abide by the Allotment of Government
Residence Rules and accordingly, Smt. Bhattacharjee is
liable to pay Rs. 48,989 since she over-stayed in the
Govemment accommodation. In this view of the matter, it
has been stated on behalf of the Estate Manager that the
order of recovery cannot be questioned and there is no
scope for its being quashed or set aside.

5. So far as the parties are concemned, none of the
parties adduced any oral evidence in the case and all the
Advocates agreed that there is no necessity of any oral
evidence being adduced because the facts are all admitted.
However, several documents have been filed by all the
parties and the same are on record, but the documents do
not have any significance at all in view of the admitted
position of facts.

6. It is not disputed by anybody that Smt.
Bhattacharjee used to live in the quarter concered alongwith
her husband and children since long and it is also not
disputed that her husband died on 06-05-1991. It is also
not disputed that after 06-05-1991 Smt. Bhattacharjee
continued to reside in the quarter erstwhile occupied by
her late husband alongwith her children and it is also not
denied that Smt. Bhattacharjee received her appointment
as Beldar from the CPWD on 25-07-1992. It is also not
denied that Smt. Bhatttacharjee applied for regularisation
of the quarter under her occupation after the death of her
husband and it is also not denied that the authorities of the
CPWD, i.e., the Executive Engineer and the Superintending
Engineer made recommendations in her favourto the Estate

Manager. It is obvious that so far as the allotment of a
quarter is concerned, it is to be done under the rules and
the allotment, eviction and charging of penalty efc. is within
the jurisdiction of the Estate Manager. The rules are there
and according to rules it appears that after the death of a
Govemment servant if the dependant, either the wife or the
children, applies for appointment on compassionate
ground. he/she shall have to obtain or procure the
appointment within 12 months from the date of death of
the Government servant during which period they can
occupy the quarter of the deceased Government servant
as licencee and if the dependant of the deceased
Government servant, who is subsequently appointed, is
entitled to the same type of quarter, the quarter may be
aliotted to such dependant and the occupation may be
regularised in this manner, but if this event does not happen
within 12 months from thn date of death of the Government
servant in occupation of the quarter, the quarter cannot be
allowed to be occupied by the dependants. In this case it
has happened that though it was not on account of any
fault on the part of Smt. Bhattacharjee that she did not get
her appointment letter in time, but she was appointed more
than 2 months after the expiry of the stipulated period of 12
months from the date of death of her husband. However,
it is disputed by the Estate Manager that the post to which
she was appointed belonged to the essential rnaintenance
category, but he has conceeded that if the employers inthe
CPWD have accepted it, then he had no reason to enter
into this controversy, but at the same time it has been
contended on behalf of the State Manager that under the
rules the workman concerned, Smt. Bhattacharjee was not
entitled to continue in occupation of the quarter earlier
allotted in favour of her husband aftera period of 12 months
from the date of his death when she did not procure her
appointment letter. So far as the relaxation of the rule is
concerned, there is no material to shows whether it can be
done or whether it can be done by the Estate Manager
himself or not. No such effort was made. So far as the
Estate Manager is concerned, he simply passed the order
or eviction in accordance with the provisions of the rules
and he also calculated the damage and the licence fee
according to rules and issued the recovery order. So this

- order is clearly an order of quasi-jucicial authority.

7. In this connection it has been submitted on bahalf
of the Estate Manager that it was observed and held by
their Lordships of the Hon'ble Supreme Court in a case of
Union of India v. Sh. Rasila Ram and Ors. [JT 2000(10)
SC588] thatthe Administrative Tribunal has no jurisdiction
to go into the legality of the order passed by the competent
authority under the Public Premises Act, 1971. It has been
submitted on behalf of the Estate Manager in the present
case also it is obvious that the order of recovery of the

Amount is a quasi-judicial order and this Tribunal has no -
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jurisdiction to look into it or interfere with the order of the
guaskjudicial authority. It has also been emphatically urged
o Lehiail of the Estate Manager that the present reference
vannral be treated as a proper reference because it is a case
ot a public servant of a Government Department and the
Giovernment Department cannot be treated as an 'industry’.
It has atso further been urged on behalf of the Estate
Manager that the Estate Manager has only the authority
and cunirol over the quarters which are the properties of
e Cential Government and it had nothing to do with the
empioyment of the workman concerned and, therefore, the
Lstate Manager cannot be treated as an employer and if it
is o that the Estate Manager does not happen to be an
employer, the relatronship of employer and employee does
not exist between the Estate Manager and the workman
concerned and, therefore, the present case cannot be
treated 1o be a case of an industrial dispute. It has also
Pven eonreaded that so far as the recovery of penal amount
ardamicenis concerned, itis not covered by third Schedule
ol the Indastrial Disputes Act and, therefore, the present
dispute ciannet be termed as an 'industrial dispute'. There
isttsiane i the contention.

& Therefore, the facts remain that the present dispute
cannet be termed as an 'industrial dispute’ within the
dutiintion of Section 2(k) of the Industrial Disputes Act,
i9-47 and 5o far as the order of recovery of the amount is
concerned. it has actually been passed by a quasi-judicial
authority and it cannot be a subject-matter of challenge
before this Tribunal. In this view of the matter, the claim
put forward on hehalf of the union for the workman
copcerned 1 pot it to be entertained. The workman
concerned, theretore, is not entitled to any relief what-so-
Cver.

9. Accardingly, the reference is decided and
disposed of

Dated. Kolkata.
The 15th March, 20072,

1B.P. SHARMA, Presiding Officer
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New Delhi, the 26th June, 2003

S.0. 2074.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R/98/94) of the Central Government Industrial Tribunal
cum-Labour Court, Jabalpur as shown in the Annexure in -
the Industrial Dispute between the employers in relation to
the management of WCL and their workman, which was
received by the Central Government on 25~06~2003.

[No. L-22012/1 14/94-IR(C-IT)]
N.P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

PRESIDING OFFICER: Shri R.K. Dubey

Case No. CGIT/LC/R/98/94

Shri Vinod, S/e Gendalal,

through Secretary,

Rashtriya Koyla Khadan Mazdoor Sangh (INTUO),
Post Chandametta, '

Distt. Chhindwara. ....Applicant

Versus

Deputy Chief Mining Engineer,

Shivpuri Underground Mines,

. Post Shivpuri, Teh-Parasia,

Distt. Chhindwara (MP). " ....Non-applicant
' AWARD
Passed on this 16th day of June, 2003

I. The Government of India, Ministry of Labour vide
Order No. L-22012/114/94/1R (C.II) dated 13/7/94 has
refetred the following dispute for adjudication by this
tribunal :

“Whether the action of the Sub Area Manager
Shivpuri Sub Area of Western Coalfields Limited,
Pench Area Post Shivpuri, Teh Parasia, Distt.
Chhindwara in dismissing Shri Vinod son of Gendalal, ‘
Tub Loader, Token No. 2013 of Shivpuri Underground 4
Mines of Western Coalfields Limited, Pench Area

from services w.e.f. 25-8-92 is justified ? If not, what

reliefthe workman is entitled to?”

2. During the pendency of the reference applicant
workman’s eounsel Shri S. K. Rao filed an application on
behalf of the workman that the applicant has already been
reinstated in the service by the non-applicant management

1 PRl wdd
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Therefore at present no dispute remain spending.
Applicant counsellor prayed for No Dispute Award.

3.1 considered the application filed on behalf of the
applicant. As the applicant was reinstated in the service
by the non-applicant management, therefore no dispute
remains pending. Therefore the reference of the Ministry
is answered as No Dispute and the workman already got
his relief.

4. The copy of the award be sent to the Ministry of
Labour, Govt. of India as per rules.

R. K. DUBEY, Presiding Officer
72 fawedl, 26 94, 2003
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New Delhi, the 26th June, 2003

S.0. 2075.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/

LC/R/85/94) of the Central Govemment Industrial Tribunal .

cum-Labour Court, Jabalpur as shown in the Annexure in
the Industrial Dispute between the employers in refation to
the management of WCL and their workman, which was
received by the Central Govemment on 25/06/2003.

[No. L-22012/69/94-IR(C-ID]
N. P.KESAVAN, Desk Officer.
ANNEXURE '
BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR ,
Presiding Officer: SHRI R. K. DUBEY
Case No. CGIT/LC/R/85/94

Shri C. R. Choudhary,
Electrical Sypervisor,
Ambara Colliery through
Secretary, RKKMS (INTUC),

Post Chandametta, Chhindwara. Applicant

Versus

1933 GI/2003—14

The General Manager,
Kanhan Area of WCL,
Western Coalfields Limited,
Post Dungaria, Chhindwara.

Mines Manager, Ambara Colliery
of WCL, Post Ambara,

Chhindwara . Non-applicant

AWARD
Passed on this 17th day of June—2003

1. The Government of India, Ministry of Labour vide
order No. L-22012/69/94/IRC.II dated 4-7-94 has referred
the following dispute for adjudication by this tribunals.

“ Whether the action of the management of Manager,
Ambara Colliery of WCL, Kanhan area of WCL,
Chhindwara is justified in not correcting the date of
birth from 1-7-32 to 1-5-33 and superannuating
Shri C.R. Choudhary electrical supervisor of Ambara
Collieryw.e.f. 1-7-927 Ifnot, whatreliefthe concerned
workman is entitled to?"

2. During the pendency of the reference applicant
workman’s counsel Shri §.K.Rao filed an application on
behalf of the workman that the workman Shri
C.R.Choudhary, Electrical Supervisor was retired from the
service of mgt. and the workman/Union is not interested to
pursue the case. Therefore at present, no dispute remains
pending. Applicant counsellor praved for No Dispute
Award.

3.1 considered the application filed on hehalf ofthe
applicant, as the applicant has already retired and not
interested to pursue his case, the reference of the Ministry
is answered as No Dispute.

4. The copy of the award be sent to the Govt. of
India, Ministry of Labour as per rules.

R.K.DUBEY, Presiding Officer
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5.0, 2076.—In pursuance of Section 17 of 1
Industrial Dispute Act, 1947 (14 of 1947}, th-
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Government hereby publishes the award {Ref. No. 76/01)
of the Industrial Tribunal, Keollam as shown in the Annexure
in the industrial Dispute between the employersin relation
to the management of FCI and their workman, which was
received by the Central Government on 25-06-2003.

[No. L-22012/330/2000-IR(C-ID))
N.P. KESAVAN, Desk Officer.
ANNEXURE

INTHE COURT OF THE INDUSTRIAL TRIBUNAL
KOLLAM

(DATED. THIS THE 4TH DAY OF JUNE, 2003)
PRESENT :—
SHRIC.N. SASHIDHARN
INDUSTRIAL TRIBUNAL
INDUSTRIAL DISPUTE NO.76/01

The Senior Regional Manég_er,
Food Corporation of India, Kesavasapuram.
Trivendrum. BRI
{By Sri P.K. Gopalakrishanan, Advocate,
Trivendrum) SRR
Managements

Sri. V. Krishanan Nair, Govt. Contl‘aétor, ‘
Aswathy. Munnammodu, Vattiyodrkave, -
Trivandrum. '

(By Sri Kulathoor S.V. Paramesvvaran Nair, Advocate,
Trivendrum) Co :

AND

SriK. Vinod Kumar, NaduthalaaVéedu,
Manikantes swaram P.QO., Peroorkada, Trivandrum.

Workman
{By SriJ. Kesavankutty Nair, Advocate, Trivendrum)
AWARD

t. Thz Government of India, Order No L-22012/330/
2000-1R (C-11) dated 3-8-2001 have referred this industrial
dispute to :his Tribunal for adjudicating the following
issue

" Whether the management of FCI in relation to their
Regional Otfice at Kesavadasapuram, Trivandrum is
lrable to reinstate and regularies the services of

Sri K. Vinod Kumar, a worker who was engaged

- through their contractor Sri. V. Krishanan Nair, on
the permanent rolls of FCI? If so, what relief he is
entitled to?"

2. In pursuance to notice isssued from this Tribunal

~ all parties entered appearence and filed statements

advancing the respective contentioris. On 4-2-2003 when

. the case was taken up for statement of second management,

the workman remained absent. Hence the case was

_ adjoumed for disposal to 25-2-2003. On the day the second
-~ management filed statement and the councel for the
. 'workman submitted that petition for setting aside disposal

order was being filed. Hence the case was adjoumed to
14-4-2003. On that day there was no sitting and the case |
was posted 10 27-5-2003. On 27-5-2003 the worker and
councel remained absent without any reason what so ever.

No petition was also seen filed setting aside the disposal
. order as submitted on 25:2:2003. " The workman was
" thierefore exprte and the case was posted t0.3-6-2003 for
. filing affidavit by the managements in support of their case.
“On 3-6-2003 the managements have filed affidavit

' accbr,din'g_lj__{. Thg case was therefore cosed for award.

-2 3. In the affidavits filed by the managements it is
stated that the-workman was never employed by the
rr':anagénients-at'any.point of time for work and the present
claim is only an experimental one to make some untawful

- gain.  According to the management the claim of the

workman is devoid of merit and he'is not entitled to any
relief. The above statements remain unchallenged. There
are also no reasons to disbelieve the affidavits filed by the
managements particularly on the ground that the workman
was declared exparte. Faccordingly accept the same and

. hold that the management have never employed the work-

man in their service. . :

4. In view of what is stated above, an award is passed

“holding that the workman is notentitled to any reliefin this

referemce. =~ T :
C.N.SASIDHARAN, tndustrial Tribunal
74 feeeh, 26 7, 2003
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New Delhi, the 26th June, 2003

S.0. 2077.—In pur-suén-ce 'of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central’

Government hereby publisties the award (Ref. No. 5070:1 )j
of the Industrial Tribunal, Kollam as shown in the Annexure
in the Industrial Dispute between the employers in relation

to the management of FCland their workman, whichwas

received by the Central Government on 25-06-2003.

N.P. KESAVAN, Desk Officer.

INTHE COURT OF THE INDUSTRIAL TRIBUNAL -

KOLLAM
(Dated, this the 4th day o.i_' Juhe, 2003)
| Prg,sent:ﬁ;- 4 R
SHRI C. N. SASIDHARN |
. INDUSTRIALTRIBUNAL
. T - |
' 'INDUSTRIALDISPUTENO. 5001
| BETWEEN:

“1, The Senior Regional Manager,
Food Corporation of India,
Kesavadasapuram,
Trivandrum.

(By SriP.R. Gophiakrishanan,
Advecate, Trivandrum)

2. Sri. V. Krishanan Nair,
Govt. Contractor,
Aswathy, Munnammodu,
Vatiyoorkavu, - '
Trivandrum,

....Management.

(By Sri A. J. Mchammed Sali, Advocate, Trivandrum)
_ , © AND '
Sri R. Girish, TC. 14/1621, _ R
Plavarakizhakkemadom, Vazhuthacaud, - e
Trivandrum. oo
(By Sri ). Kesavankutty Nair, Advocate, Trivandrum)
AWARD - |

1. The Go.vem_r:_r_acni_é_'
2000- R (C-II) dated 28-5-200

[No. L-22012/329/2000-IR(C-1)].

parties ertered appear;
. their respective con

rderNo. L 22012329/
fiave réferfed this industrial -

dispute to this Tribunal for adjudicating the following
issue ; : '

“ Whether the managementof Food Corporation of

. India in relation to their Regional Office at
-+, Kesavadasapuram, Trivandrany is liable to reinstate
and regularise the services of Sri R: Girish, a worker
who ‘was engaged. through ther contractor Sti. V.
Krishnaii Nair, on the permanent rolls of Food

Corporation of India? 1fso, what relief he is entitied

10 notice issued from this Tribunal all
¢e and filed statements advancing
nis. On 4-2-2003 when the case
was taken up for statement of second management, the
workman remained absent. Hence the case was adjourned

2. In pursuan

- for disposal -'io_.25-2-2003. " On ‘that day the second
- management filed statement and the counsel for the workman
‘subrnitted that pefition fot setting aside. disposal order was

being filed. Hence the casewa§adjqufned to 14-4-2003. On
fhat day. there was no sitting and thie case was posted 0
27-5.2003. On27-5-2003 the worker and counsel remained
absent without any reason what so ever. No petition was
also seen filed for - setting aside the disposal order as
submitted on 25-2-2003, The workman was therefore set €x-

. parteandthe case was_-pdstcdto 3-6-2003 for filing affidavit
by the managements in support of their case. On 3-6-2003

the managements have filed affidavitaccordingly. The case

- . was therefore, closed for award.

'3, In the affidavits filed by the managements it is

 stated that the workman was never employed by the

managements atany point of time for work and the present -

- claiin is only an experimeﬁtai one to make some unlawful

gain. According to the management the claim of the

- workiman is :d'e_\__fdid' of merit and he is'not-entitied to any
“relief. The above s_tatements)re;m'ain unchallenged: There
' are also NO reasons 10 disbelieve the affidavits filed by the

managements particularly on the ground that the workman

© was declared ex-parte. accordingly accept the same and

hold that the management have never employed the work-
man in their service. '

‘yiew of what is stated above, an award is

A
¢ olding that the workman is not entitled to any

.o ¢ pdliefinthis referénce.
_Workman. e 3

C.N. SASIDHARAN, Industrial Tribunal

= faesit, 26 S, 2003
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New Delhi, the 26th June, 2303

S.0. 2078.—In pursuance of Section 17 of the
industral Disputes Act, 1947 (14 of 1947), the Central
tovermrent liereby publishes the award (Ref. No. 51/2001)
of the I[ndustrial Tribunal, Kollam as shown in the
Aunnexwe in the Industrial Dispute between the employers
m relation to the management of FCI and their workman,
which was received by the Central Government on
25-06-2003, :

[No. L-22012/331/2000-IR(C-1)]

N.P. KESAVAN, Desk Officer
ANNEXURE

INTHE COURTOF THE INDUSTRIAL TRIBUNAL
KOLLAM

{Dated, this the 4th day of June, 2003)
Present :
SHRIC.N.SASIDHARN
i'Nf)USTRIAL TRIBUNAL
IN
IMDUSTRIAL DISPUTE NO. 51/2001
BETWEEN:

fhw Benio: Regional Manager, i
potation of India,
desaptiran, Trivandrum.

Heose PR dingalakrishnan, Advocate,

frivandiums ...Managements

2osm Y Kiuishnan Nair,
Cove Conrmclorn,

Aswathy, Munnammoodu,
Vaitbcoorkavu, Trivandrum.

{B3y 3 eculathoor S. V. Premakumaran Nair, Advocate,
Trivandrunm)

AND

Sri K. Sreedharan Nair, Kochumultachira

Veeda, Arzpura P.O. Vithara, Trivandrum. ... Workman

(By Srt ). Kesavankutty Nair, Advocate, Trivandrum)

R e T TR En R i

AWARD

The Government of India, as per Order No. L-22012/ -
231/2000-IR (C-II) dated 28-5-2001 have referred this
industrial dispute to this Trlbunal for adjudicating the
followmg 1ssue :

“ Whether the management of Food Corporat:on of
India in relation to their Regional Office at
Kesavadasapuram, Trivandrum is liable to reinstate
and regularise the services of Sri K. Sridharan Nair,
a worker who was engaged through their contractor
Sri. V. Krishnan Nair, on the permanent rolls of the
Food Corporation of India? If so, what relief he is
entitled to?” :

2. In pursuance to notice issued from this Tribuna!
all parties entered appearance and filed statements
advancing the respective contentions. On 4-2-2003 when
the case was taken up for statement on second
management, the workman remained absent. Hence the
case wasadjourned for disposal'to 25-2-2003. On that day
the second management filed statement and that counsel
for the workman submitted that petition for setting aside
disposal. order was being filed. Hence the case was
adjourned to 14-4-2003. On that day there was no sitting
and the case was posted to 27-5-2003. On 27-5-2003 the -
worker and counsel remained absent without any reason
whatsoever. No petition was also seen filed for setting
aside the disposal order as submitted on 25-2-2003. The
workman was therefore set ex-parte and the case was posted
to 3-6-2003 for - filing affidavit by the managements in
support of their cage. On 3-6-2003 the managements have
filed affidavit accordingly. The case was therefore closed
for award.

3. In the affidavits filed by the managements it is
stated that the workman was niever employed by the
managements at any point of time for work and the present
claim is only an experimental one to make some unlawful
gain. According to the management the claim of the
workman is devoid of merit and he is not entitled to any
relief. The above statements remain unchallenged. There
are also no reasons to disbelieve the affidavits filed by the .
managements particularly on the ground that the workman
was declared ex-parte. Inaccordingly accept the same and
hold that the management have never employed the work-
man in their service,

4.-1In view of what is stated above, an award is
passed holding that the workman is not enmled to any
reliefin this reference. '

CN. SASIDHARAN, Industrial Tribunal

2 faeett, 26 99, 2003
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New Delhi, the 26th June, 2003

S.0. 2079.—In pursuance of Section 17 of the .

industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/2001)
of the Industrial Tribunal, Kollam as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of FCl and their workman,
which was received by the Central Government on
25-06-2003.

[No.L-22012/332/2000-IR{C-11)]
N. P.KESAVAN, Desk Officer.
ANNEXURE

INTHE COURT OF THE INDUSTRIAL TRIBUNAL
KOLLAM

(Dated, this the 4th day of June, 2003)
PRESENT :
SHRIC.N, SASIDHARN
INDUSTRIAL‘TRIBUNAL
IN
INDUSTRIAL DISPUTE NO. 5272001
Between

1. The Senior Regional Manager,
Food Corporation of India,
Kesavadasapuram,

Trivandrum.

(By Sri P.R. Gopalakrishnan,
Advocate, Trivandrum) .

2. Sri. V. Krishnan Nair,
Govt. Contractor,

Aswathy, Munnammoodu,
Vattiyoorkavu, Trivandrum.

....Managements

(By Sri Kulthoor S. V. Parameswaran
Nair, Advocate, Trivandrum)

And

Sri V. Rajesh, Maruthumoodu Veedu,

Anapara P.O. Vithura, Trivandrum. - Workman

(By Sri J. Kesavan Kutty Nair, Advocate, Trivandrum)
AWARD

The Government of India, as per Order No. L-22012/
332/2000-IR (C-11) dated 28-5-2001 have referred this
industrial dispute to this Tribunal for adjudicating the
following issue :

“Whether the management of Food Corporation of
India in relation to their Regional Office at
Kesavadasapuram, Trivandurum is liable to reinstate
and regularise the services of Sri V. Rajesh, a
workman who was engaged through their contractor
Sri. V. Krishnan Nair, on the permanent rolls of the
Food Corporation of India? If so, what relief he is
entitled to?"

2. In pursuance to notice issued from this Tribunal
all parties entered appearance and filed statements
advancing their respective contentions. On 4-2-2003 when

. the case was taken up for statement of second management,

the workman remained absent. Hence the case was
adjourned for disposal to 25-2-2003. On that day the
second management filed statement and the counsel for
the workman submitted that petition for setting aside
disposal order was being filed. Hence the case was adjourned
to 14-4-2003. On that day there was no sitting and the case
was posted to 27-5-2003. On 27-5-2003 the worker and
counsel remainied absent without any reason whatsoever.
No petition was seen filed setting aside the disposal order
as submitted on 25-2-2003. The workman was therefore set
ex-parte and the case was posted to 3-6-2003 for filing

_ affidavit by the managements in support of their case. On

3-6-2003 the managements have filed affidavit accordmgly
The case was therefore closed for award.

3. In the affidavits filed by the managements it is

“stated that the workman was never employed by the

managements at any point of time for work and the present
claim is only an experimental one to make some unlawful
gain. According to the management the claim of the
workman is devoid of merit and ke is not entitled to any
relief. The above statements remain unchallenged. There
are also no reasons to disbelieve the affidavits filed by the
managements particularly on the gro‘und that the workman
was declared ex-parte. I accordingly accept the same and
hold that the management have never employed the work-

men in their service. -

4. In view of what is stated above, an award is
passed holding that the workman is not entitled to any
relief in this reference.

C.N.SASIDHARAN, Industrial Tribunal
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New Delhi, the 26th June, 2003

5.0, 280.—In pursuance of Scction 17 of the
indusireal Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 72/2000)
of the Central Gov ernment Industrial Tribunal-cum-Labour
Court Dhanbad No. 2 as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Prop. Allaudin Sheikh and their
workman, which was received by the Central Government
on 206-6-2003.

[No. [-29012/23/2000-IR (M}]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL(NO. 2} AT
DHANBAD.

PRESENT:
Shri B. Biswas,
Presiding Gfficer.

In the matter of an Industrial Dispute under Section
H(id)yof the LD. Act. 1947

REFERENCE NO.72 OF 2000
PARTEIES: LEmployers i relation to the management of
Prop. Allaudin Sheikh and their workmen.
APPEARANCES:

Onbehalf of the workmen Nonc.

On behall of the employers Noene.

State : Jharkhand Industry : Stone Mines,

Dated. Dhanbad, the 10th June, 2003,
ORDER

The Govt. of India, Ministry of Labour, in exercisc of
the powers conferred on them under Section 10(1)(d) of
the LD Act. 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order
No. L-29012/23/72000/1R (M) dated the 20th June, 2000,

SCHEDULE

“Whether the action of management of Prop.
Allauddin Sheikh and Bhaju Sheikh in terminating
the services of their workmen Sh. Jakir Hussain,
Bhidu Sheikh and Raju Sheikh w.e.f. 20-12-98 is
Justified? If not, to what relief the concemed workmen
are entitled 7”

2. In this reference neithér the concerned workmen
nor {heir representative appeared before this Tribunal. The
management also did not appear in this Reference. It is
seen from the record that the instant reference was received
by this Tribunal on 2-8-2000 and since then it is pending
for disposal. Registered notices were also issued to the
workmen as well as to the management but none of them
turned up. In terms of Rute 10B of the I.D. Central Rutes, -
1957 submission of W.S. by the concerned workmen within
15 days is a mandatory one. The concemed workmen not
only vielated the said provision of the Rules but also did
not consider necessary to give any response to the notices
issued by this Tribunal. In naturat course the question
which will arise is what will be the fate of the reference
made by the Ministry for its disposal. The reference is
made on the basis of dispute raised by the concerned
workman/union. Naturally responsibility rests with the
concerned workmen/union, to assist the Court to dispose
of the reference in issue on menit. In view of the decision of
the Hon'ble Apex Court reported in 2002(94) FLR 624 it will
not be just and proper to pass ‘No dispute’ award when
both the parties remain absent. There is also no scope to
answer the reference on mierit in absence of any W.S. and

-available documents. There isno dispute to hold that when

any reference is inade it is expected to be disposed of on
merit but when the parties do not take any step or do not
consider even lo fite W.5. such expectation to dispose of
the reference on merit comes to an end. It is not expected
that for ycars together the Court will persue the matter suo
moto with the expectations for appearance of the parties
inspite of issuance of registered notices. As per 1.D. Act
the workman excepting under provisions of Section 2A is
debarred from raising any industrial dispute. The disputes
are mainly raised by the Union for their workmen. These
unions inspite of receiving notices do not care to appear
before the Court for the interest of the workmen and as a
result they have been deprived of getting any justice. Until
and unless the attitude of the Union is changed 1 consider
that this uncalled for situation will persist. Definitely it is
the duty of the Court to dispose of the reference on merit
but it depends on the cooperation on both sides. Here
record will clearly expose that sufficient opportunities had
been given to the parties but yielded no result. Thig attitude
shows clearly that the parties are not interested to proceed
with the hearing of the case for disposal on merit.

Inview of the facts and circumstances, I do not find
any sufficient reason to drag on the case for an indefinite
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period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
7% feeelt, 26 ST, 2003
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New Delhi, the 26th June, 2003

S.0. 2081 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 51/1989)
of the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 1 as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Bharat Petroleum Corpn. Ltd. and their
workman, which was received by the Central Government
on 26-6-2003.

[No. L-30012/25/89-IR (M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.I AT BOMBAY

(PRESIDING OFFICER : JUSTICE S. N. KHATRI)
REFERENCE NO.CGIT-51 OF 1989

PARTIES :—Employersinrelation to the management of
Bharat Petroleum Corporation Ltd., Bombay

AND
their workmen.
Appearances :—
For the Management Shri Pota and Palshikar,
Advocates
Forthe Workmen ShiR. S. Parmar, Advocate
Industry Oil & Natural Gas
State : Maharashtra

Bombay, dated the 17th day of August, 1990.

AWARD PART-}1

The Central Government has referred the following
Industrial Dispute to this Tribunal for adjudication under
Section 10 of the Industrial Disputes Act, 1947,

“Whether the action of the management of Bharat
Petroteum Corporation Ltd. indismissing Mr. Ahmed
P. Patel, Driver, from service vide their Order dated
31-8-1987isjustified. If not, what relief is the workman
entitled to?”

2. Thispart of the Award disposes of the preliminary
issue whether the domestic inguiry stands vitiated infer
alia on account of the Enquiry Officer’s refusal to allow
the Workman to be represented by an Advocate.

3. The material facts relating to the preliminary issue
arenot in dispute. Ahmed Peer Mohammad Patel (hereafter
the “Work’) had been in the employ of the Bharat Petroleum
Corporation, Ltd., Bombay (hereafter ‘the Management’)
as Heavy Vehicle Driver since August 1982. A démestic -
inquiry was started against him on the orders of the Senior
Installation Manager, Sewree, dated 24-4-1987, on the
charges of “Fraud/dishonesty in connection with the
employer’s business” and “committing an act subversive
of discipline”. The allegations against the Workman were
that in the application made by him to the Management on
23-8-82 (Ex M-1) for cmployment, he intentionally gave false
date of his birth, namely, 19-8-53, and also produced a
document purporting to be and original school certificate
showing this date as his birth date. In 1970, the Workman
had made an application to the Regional Transport
Authority for obtaining a heavy vehicle driving license in
which he had stated 19-8-46 as his birth date. On
investigation with the authorities of the K.M.S. Parel Night
High School, it tuned out that School Leaving Certificate
No.3196 dated 30-10-69 produced by the Workmian at the
time of his employment was not at all issued to him any
time and further that the certificate bearing No. 3196 wasin
fact issued to one Ahmed Peer Mohammiad Pathan on 30-

7-69, a date different from 30-10-69 obtammg on the -
certificate produced by the workman. -

4. The inguiry was entrusted to one Shri V.B. Pitale,
an officer of the Management. He issued the chargesheet
to the Workman and fixed the inquiry for 4-5-87. On that
date, the matter was adjourned to 18-5-87 to enable the
Workman to prepare his case and bring his co-employee
for assistance. On 18-5-87, the Workman appeared with his
co-employ ee Gaikwad and made an application for copies
of all papers so that Gatkwad could study them properly.
The Enquiry Officer held that all the documents of which
copies were required by the Workman, were in his own
possessiont and as such his request for copies could not
be granted. However he was pleased to adjourn the matter
to 18-6-87, because of Ramzan fasting. On 18-6-37 the
Presenting Officer told the Enquiry Officer that he would
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only file docunients and not lead any evidence. On the
request of the Workman for time to produce certain
documents from the school, the matter was adjourned to
25-6-87. On that date, the Workman again requested for
adjournment on the ground that he wanted to engage an
Advocate and also pressed for copies of documents on
which the charges were framed against him. The Enquiry
Officer declined the first request on the ground that the
Workman had alrcady availed himself of Gaikwad’s
assistance. As regards the second request, he made an
order that copics would be furnished to the Workman, as
and when the Presenting Officer tendered them, Then the
Presenting Officer started tendering one document after
the other, and explaining theirrelevancy and the Enquiry
Officer went on exhibiting them. The enquiry ended without
any evidence being recorded on the side of the
Management. After the Management closcd their case,
the Enquiry Officer put a solitary question to Gaikwad,
whether the Etter wanted to say anything, Gaikwad replied
that he could not prepare the explanation forthe Workman,
because the latter did not get copies of the documents in
good time and requested for 20 days tinie to study the
documents. The Enquiry Officer deelined the request, with
the following observations, which [ prefer to reproduce
verbatin from the record :

“Most of the documents copies of which have been
submitted by the P.O. have been originally presented
by the D Ehimself and the details of the deviation
allcged to have been made by the D. E. Shri A.P.
Patel have been given in the show-cause notice
Rel. SEW 103 : CON dated 12-3-1987. Tt is evident
that therc vvas cnough time available for Shri AP,
Patel to have obtained copics of those documents
for the purposc of carrying out the required study.
As request for permitting time for explanation as well
as adjournment of enquiry proceedings were
adcquately acceded to and in order that the enquiry
is nof delayed any further, which would amount to
delaying justice | am unable to grant this request.”

5. Thereupon Gaikwad told the Officer that he had
nothing further (o say and the latter closed the inquiry. He
submitted his report dated 17-7-87 (Ex. M-8) to the Senior
Instaltation Manager. By his order dated 31-8-87 (Ex. M-9),
the General Manager (Supplies and Distribution) dismissed
the Workinan, holding both charges duly proved.

6. The Workman states that the departmental inquiry
stands viclated on account of the Enquiry Officer’s
decliming his requests for Lawyer and for time to study the
documents and prepare his difference. According to him
this has resulted in gross prejudice to him on merits. The
management by their written statement deny that any
prejudice has been caused to the Workman on merits, They
point oul that Gaikwad’s scrvices were available to the
Workman and in fact the former did effectively represent

the Workman on all material dates. They further state that

.the Enquiry Officer wasright in declining the adjournment

on the last date. They have kept their option open to adduce
evidence before the Tribunal, in case the enquiry is held to
be defective for any reason.

7. 1 shali first take up the question whether the
Enquiry Officer should have granted the request of the
Workman to be represented by a Lawyer and whether
rejection of this request has prejudically affected the
Workman’s defence. Before me neither party has led oral
evidence. Document filed by them have been exhibited by
consent. I have afso heard the Workman in person and Shri
Rele for the Management. In my opinion, in the special
circumstances of the case, it was necessary for the Enquiry
Officerto grant the aforesaid request of the Workman and

“that denial of Lawyer’s assistance hasresulted in depriving

the Workman of reasonable oppertunity to defend himself.

8. The fact are already stated in detail in paras 3 and
4 supra. It cannotbe denied that the allegation made against
the Workman, if duly established, do constitute an offence
of committing forgery, punishable under Section 467/47 |
LP.C.. For proving the charges, it was necessary for the
Management to prove that the Schoo] Leavin g Certificate
which showed the birth date of the Workman as 10-8-53,
was a forged document—forged either by the workman
himself or someone elsc for him and was knowingly uscd
by him to obtain employ ment with the Management, It has
to be noted that the allegation that the Workman
represented 1946 as his birth year while applyinig to (he
Regional Transport Authority for license for driving a heavy
vehicle, does not ipso facto prove that his real birth datc is
19-8-46, much less that the school leaving certificate is
forged or that the date 19-8-53 mentioned in the school
record and the application for employment to (he
Management is false. It is equally probable that the date
represented to the R TA. may be incorrect or false, the
motive for the workman being to pass off as a major and

“eligible for the licence. What I mean to impress is that the
facts involved in the inquiry were complicated with pretty

serions consequences for the Workman. A fawyer’s
assistance was absolutely neccssary, to enable the

- Workman to effectively defend limself.

. 9. The prejudice resulting from the denial of this
opportunity to the Workman is writ large on the enquity
proceedings themselves. The Enquiry Officer took the
rather unusual course of exhibiting one document after the
other, as tendered by the Presenting Officer. It did not occur
to him that evidence of witnesses concerned, was
absolutely necessary not only to enable the Workman to
cross-examine then, but primarily also for the Management
themselves to establish their serious aflegation against the
Workman. The Enquiry Officer did not ask any questions
to the Workman on the several documents which he placed
on record, without obtaining the Workman’s consent or
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examining any w1tnessés Imnally he declmed to grant
copies of certain documents to the Workman on the
unsustainable ground thiat the originals ought to be in
possession of the latter. Thienhe failed to realise that it was

not enough for the Workmnan to get copies of documents,

asand when it suited the qonvenience of the Management

toproduce them. Needless fo say, a Workman —particularly -

in a case like the present ofe, which involved complicated
allegation with serious cohisequences—should be entitled
to get copies of all ‘doc‘@ment's- (at least all material
documents) sought to be rélied upon by the Management

in advance before examination of witnesses starts so that

‘e can have a conspectus of the Management's case and
evidence in onegiece and éljfectively and meaningfully
prepare his defengg. On 25__-6-87, it appears that the
Management did fumish copies of the several documents
produced by them and exhibitgd by the. Enquiry Officer.
However the Enquiry Officer fajled 10 appremate that it
would be well-nigh impossible forthe Wigrkman, even with
the assistance of Gaikwad, who is 1o mcﬁ‘e than a Clerk—
to explain as many as ten documents and adverse
circumstance. Indeed the situation was [made virtually
intractable by the Enquiry Officer’s fmlinre to put each
document to the Workman and invite hls‘ explanation on
adverse circumstances. | am pointing ou} these aspects,
not to blame the Enquiry Officer as such, my only
endeavour is to stress that if the Workman had been allowed
to be fepresented by a Lawyer, the enquity officer also
would have got the benefit of useful and right advice on
material aspects —such as examining witnesses concemed
in order to prove the documents and other missing links, if
any, and follow the principles of natural justicé. Much more
important thing was that the Workman woul] have been
properly equipped to puthis defence effectively.

10. The legal position on the question relating tp a
Workman’s right to be represented by a Lawyer isby n&w
more or less well setfled. As observed by a Division Bench
of the Bombay High Court in 1986 IL. L. N. 743 A.B.
Furtade Vs. Chairman and Managing Director, Bank of
India, Bomaby and others although ordinarity Courts should
discourage the involvement of legal practitioners m
domestic inguiries in order to avoid delay and oompl::ntl_es,

nevertheless, it canpot be ignored that in exceptional cases,

representation by a lawyer is necessary, for etherwise there

may be a failure of the inquiry itself and a denial of aproper
and effective defence. In the aforesaid case the charge.
against the Workman wasof misappropriation and fraud in -

respect of Bank funds. It was held by the High Court that
the charge was serious in nature, which, if proved, may
invite evil consequences for the Workman, such asloss of
reputation and means of livelihood. Lawyer’s assistance

- 1933GI/2003-—15

was held necessary, despite the fact that neither the Enquiry
Officer nor the Presenting Officer’ was an Advocate or
otherwise trained in Law. In my humble opinion ratio of the
Furtado’s case applies to the fact of the present case wi*p

- all force.

11. ShriRele for the Management has relied, ypona
decision of the Bombay High Court (Pondse I.) in" & . P. No.
1325/90 Burrough Wellcome (India) Ltd. V. ¥/ S, Gurao
and one another dated 11th June, 1990, for e sition
that a lawyer cannot be permitted to repres ent : workman
ina domestic inquiry, unless the standing + srders applicable
to him enable him to. The caseisclearly distinguishable on
facts. The question was not whether '3 Workman is at all
entitled to be represented by a Lawyer under any
circumstances. The gquestion was vvhether a Workman had
aright to be represented by any rperson of his choice—in
the case, by one Carrapiete—arid the Court held that the
Workman had no such choice , unless granted by Standing
Orders. There is nothing in t'ae judgement to suggest that
the Carrapiete was a lawye.r. The aforesaid ruling is not
applicable here. %t all a'ny authority was needed for the
well established principle that in proper and special
circumstances the work.man has a right to be represented
by a lawver, notwiths'ianding that the relevant Rules do
not provide for such ‘right, reference may be made with
advantage to the Supr:eme Court decision reported in 1983
1IL. L. N. 314 Boardof Trustees of the Port of Bombay and
a Division Bench ¢lecision of our High Court in 1984 11

' L.L.N. 294 Ghatg:e Patil Transport (Pvt.) Ltd. Vs B. K.

Etale and others, Itisnot necessary to multiply authmmes
on this proposition.

12. The: fact that Gaikwad hadl appeared for the
Workman on the last 3 dates, does not, in the peculiar
circumstances. of the present case, make any difference.
Gaikwad could do nothing for th¢ Workman. On the last
date, the Enquiry Officer adopted the unusual course of
exhibiting docnments, one after the cther, without examining
any witness connected with them. The seriousness of the
questions involved wasnot sufficiently present to his mind.
He should have granted the Workman’s request for Lawyer,
althoughit had technically come late. On the peculiar facts
of the case, I am not impressed by the Management’s
submission that Gaikwad’s assistance should be trcated

as adequate.

13. The result of the above discussion is that in the
present case serious prejudice has resulted to the W orkman

-by the Enquiry Officer’s declining the request of the
- ~Workman o engage a lawyer. In the peculiar and special

cn:cumstance of the case, the Workman w-,g very ek
entﬁled to a Lawyer’s assistance. Indeer§ the Pudice
caused is so gross that in the words u- sed in Furtado’s
case, there has been a failure of the inquiry itectr ...
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iindings on serious charges have been reached in absence

of legal evidence. Indeed, I would have been inclined to .
treat the | Inquiry as bad, even de horsthe factor of lawyer's -

assistance.

14. The domestic iﬁqmrv is hold to be bad in law.
As the Management have reserved their option in their
written statement to tead evidence on the merit of the

charges, both sides will be entitled to lead evidence before ~ -

the Tribunal. Costs so far to abide the final result, .

S.N. KHATRI, Presiding Officer

ANNEXURE-

BEFORE THE CEN’I‘RALGOVERNMENT
{NDUSTRIAL TR[BUNAL NO. 1
Preseht
Shri Justice S. C. Pandey
Presiding Officer.
REFERENCENO. CGIT-51/1989

Parties: Employe.rs in relation to the management of
Bharat Petroleum Corporation Lid.

And

Their Workman

Appearances L

For the Manangement Mr.R. 8. Pai, Adv. _
For the Workman Mr. M. B. Anchan, Adv.
State :  Maharashtra

Mumbai, dated the 12th day of June, 2003
AWARD PART-II

1. This 15 a reference made by the Central Govt. in

exercise ¢f its powers under clause (d) of Sub-section (0
and Sub-section 2 A of Section 10 of the Industrial

Disputes Act, 1947 (the Act for shon) on the following -

fcrms

“Whether the action of the management of Bharat '

Petroleum Corporation Ltd. indismissing Mr. Alimed
P_Patel, Driver, from service vide their Order dated
31-8-1987 is justified. If not, what relief is the
workman entitled to7”

2. It appcars that this Tribunal had given part-I

award dated 1 7th August, 1990 holding that the domestic
enquiry is bac inlaw. The management of the Corporation
was given option to lead evidence on merits of the charges.

It appears, that both the parti¢s havebeen seekmg time on
~the ground that writ petition was pending in the ‘High
Court. When this Tribunal required the counsel for the
_ Bharat Petroleum Company to filc a stay order of the High

Court, it was not produced. The case adjourned from time
totinie. On 21-1-2003 Mr. Anichan, Advocate appeared for

'« the workman. * On 27-3-2003 none appeared for the

workman A notice was Issued to workman for his
appearance on 06-6-2003 under certificaite of postitig. On

© 5-6-2003 M. Anchan, Advocate appmredfor the worksmian.

He made a statement at the bar to the effect that the

- workman is not interested in contesting: the matter

Accordmgly, thls matter disposed of. :

" 3. This Tnbunal is of the opmlon that 1t would be |

: futile to insist that the upposnte pmﬂ; should still lead
: evndence when the workman does not want to contest
o the caSe '

The reference 8. Iherefore ‘answered by saying -
that subsequent to the dehvery of part 1 Award, the
workman has 1ndicated to this Tribunal through his
counsel 0on-06-06-2003 that he doos not want to contest

furtheriIn view, of the aforesaid: statement, it is held
-that dmpnte does not survive for final adjudication.

The reference 1s accordmgly answered. No costs.

S. C PANDEY Presiding Officer
=r§ fic—vﬂ 2 Wfi, 2003
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I 26-6-2003 MW@ AT -

[=. wer-4001 1/29}/20007#1&;}._3&1'{,-( 1. 79.)]

New Delhi, the 26th June, 2003

S.0. 2082.—In pufsuance of Section 17 of the
Indusmal Disputes Act, 1947 (14 of 1947), the Central

: Govmunent hereby publishes the award of the Industrial

Tribunal, Ajmer as shown in the Annexure inthe Industrial
Dispute between the employers in relation to the
management Deptt. of Post and their workman, which was

: recewedby the Central Goveniment on 26-6-2003,

[No L-40011/29/2000-]R(DU)]
B.M. DAVID, Under Secy.
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New Delhi, the 26th June, 2003

5.0. 2083 —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947, the Central
Goverminent hercby publishes the award (Ref. No.8/98) of
the Central Government Industrial Tribunal-cum-Labour

Court, No. |, Dhanbad as shown in the Annexure in the .

(ndustrial Dispute between the employers in relation to
the managerment of Deptt. 'of Post and their workman,
which was reccived by the Central Government on
20-00-20K)3.

(No. L-40012/179/96-IR (DU)]

B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL (NO. 1), DHANBAD.

lthe matier of a reference U/S. 10 (D(d)2A)of the
[ndustrial Disputes Act, 1947.

REFERENCE NO.80F 1998

PARTIES: Emplovers inrelation to the management of
Department of Posts Office.
AND
Their Workmen.
Present Shri S. H. KAZMI, Presiding Officer

APPEARANCES:

Forthe Emplovers ; None,
For the Workman : None.
State : Bilr, Industry Postal.

Dated, the 17th June 2003,

AWARD

By Order No. L-40012/179/96- IR (DU) dated 4-2-1998 -

the Centriat Government in the Ministry of Labour has, in

exercise ol the powers conferred by clause (d) of Sub-
section (1} and Sub-section (2A) of Section 10 of the.

Industrial Disputes Act, 1947, referred the following dispute
foradjudication to this Tribunal :

“Whether the action of the management of Postal
Department in terminating the services of Sh. Sunil
Kr. Singh EDMC. Dalpat Bishunpur post office is
Justitied and tegal? If not to what rclief the workman
isentitled to?”

2, Itappears from therer'ord that right from the year
1998 this case is still pending { for appearance and for filing
of the written statement by the workman whereas in the
order of reference itselfit clearly stands mentioned that the
party raising the dispute shall file a statement of claim

. cgmplete with relevant documents, list of reliance and .
‘witnesses with the Tribunal within 15 days of the receipt.of

the order of reference. It furthér appears that during the
pendency of this reference eventhe registered notice was

- sent to the concerned workman for the aforesaid purpose

but even then that proved to be of no avail and at no stage
anyone appearcd and took the sfeps as required. From all
such developments it is evident that the workman
concerned at whose instance the present case has been
referred fo this Tribunal for adjudication has lost interest
and does not want to pursue this reference any further and
when he himself does not appear to be willing to pursue
the dispute raised by him, it would be sheer wastage of

time to allow this case to remain pending any longer and ta.

grant adj oumnment after adjournment unnecessarily.

'_I‘hu_s, inview of all the aforesaid the present reference
is hereby ordered to be finally disposed of.

S.H. KAZMI, Presiding Officer.
=% feweh, 26 5, 2003
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New Delhi, the 26¢h June, 2003

~ 5.0.°2084.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No,
CGITfLCfR/202/92) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the employers -
in relation to the management of Deptt. of Telecom and
their workman, which was received by the Central
Government on 26-06-2003,

{No.L40012/245/91 IR (DU)]
B.M. DAVID, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR

CASE NO. CGIT/LC/R1202/92
PRESIDING OFFICER: SHRI R K. DUBEY

Shri Ved Prakash, S/0 Rajpal,
aged about 24 years,

R/o C/o G. S. Gautam,

D-15, Vivek Bihar, Mahleria,
Laskar, Gwalior Applicant
versus

The Telecommunication District Engineer,
Gwalior,

The assistant Engineer,
Telecom (Long distance), Gwalior.

The Junior Engineer (Long Distance),

Telecom, G-2, Chetakpuri, Gwalior. Non-applicants

AWARD
Passed on this 19th day of June, 2003.

1. The Government of India, Ministry of Labour vide
Order No. L-40012/245/ 1/IRDU dated 2-6-92 has referred
the following dispute for adjudication by this tribunal.

“Whether the action of the management of
Telecommunication district Engineer, Gwalior in
terminating the services of Shri Ved Prakash, S/o Shri
Rajpal is justified? If not, what relief the workman
concerned is entitled to?”

*2. The workman's application in brief is that initially
the workman was appointed in the non-applicant’s Telecom
Department as casual labourer w.e f. 1-3-85. Since 1987, the
applicant has been assigned the work under the JE Long
" Distance, Telecom, Gwalior. Applicant has been in

continuous service but on 1-11-90, he was verbally refused
by the authorities for the work, The Honourable High Court
in MP No.2735/90 Ordered the status-quo in favour of the
workman on 19-11-90. Applicant continued to work for some
days but on 8-12-90, a chargesheet was given to the
workman and it was alleged that the workman has produced
false record from March 85 to May 85. Non-applicant
without holding enquiry again verbally stopped the
workman from his work. Wages for the month {Matter
illegible] 1990 has not been given to the workman Applicant
is entitled to be regularised according to the orders of the
- Union of India for regularising the services of daily wagers,
Under the Industrial Employment (Standing Orders) Act
1946, the holding of the enquiry against the applicant is

necessary. Itisprayedby the applicant that the verbal order
of his termination is null and void therefore the actions of the
respondent be declared as illegal malaified and unjustified.
Applicant be reinstated along with his back wages.

3. In spite of several chances given to the
respendent to file the written statement, respondents did
not file any written statement. '

4. The first point for determination in this case is
whether the action of the respondents against the workman
isillegal and unjustified ?

In this respect as I mentioned in last para that the
respondent did not cared to file any written statement.
Only an affidavit filed on behalf of the respondents by Shri
P.N. Dubey, SDE, Legal G. M. T. D, Gwalior. In his affidavit,
Shri P. N. Dubey made contradictory statement. In para-2,
he submitted that the workman was never appointed by
the management as casual labour but in cross examination
in para-7, Shri Dubey admitted that he filed the affidavit
only on the basis of the records and he has no personal
knowledge regarding this case. 1t was admitted by Shri
Dubey that the Honourable High Court on 22-11-90 passed
a status-quo order in favbour of the applicant workman
and ordered the resondents to give the applicant work.

5. From the perusal of the applicant’s affidavit and
the submissions made by Shri P. N. Dubey onbehalf of the
respondent, it is clear that the applicant has worked as
casual labourer under the respondents. The only charge
mentioned against him it that he gave the false information
on his attendance from 1-3-85 to May-1885 and it is also
necessary to mention that notice in this respect was given
by the AE Telecom to the applicant on 7-12-90 after the
lapse of 5 years. This delay is not explained by the
respondent. The so-called muster roll was not produced
by the respondents before this tribunal. It is also not clear
that when the JE (REP) checked and verified the record of
applicant and put his signature after verification, then why
no action against JE was initiated by the respondent? If
the workman has been given any false information, then in
this case the officer who check and verify such false
information is also a accused and the disciplinary action
should be started against him but there is no evidence in
this case that any action is taken by the respondent against

‘the verifying Officer.

6. After perusal of the record it seems that the
management (non applicant) terminated the services of the
applicant verbally. It is also necessary to mention that any
charges against the applicant is not prima facie proved.
Therefore it is clear that the action taken by the management
against the workman is unjustified, null and void.
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7. The Second point for determination is that whether
the applicant is entitled to any relief. As [ mentioned in Jast
para that the action of the management taken against the
applicant workman is illegal, null and void therefore
applicant is entitled to put back in service. He shall be
given his original seniority and all the wages from Dec, 90
to date be given to him. The wages of the back period shall
be paid by the respondent within 3 months from the
publication of the award. If the non-applicant in this time
limit did not pay back wages to the applicant then the
applicant is entitled to 7% interest per annum on the back
wages from the date of his dismissal. The cost of this case
is fixed as Rg. 2000/~ and Rs. 1000/- as Advocate’s fees
which shall be borne by the non-applicant.

8. The reference givenby the Ministry of L abour is
answered that the action taken by the Management against
the workman is not justified. The workman is entitled to be
reinstated and for back wages and expenditure as
mentioned in the last para,

9. Copy of the award be sent to the Ministry of
Labour, Govi. of Inida as perrules.

R.K. DUBEY, Presiding Officer
=3 ferelt, 26 [, 2003
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New Delhi, the 26th June, 2003

S.0. 2085.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award (Ref. No.
CGIT/LC/R/126/92) of thé Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Deptt. of Telecom and
their workman, which was received by the Central
Government on 26-06-2003.

[No. L-40012/16/92-D. 2(BYIR (DU)] .

B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
o JABALPUR

" CASENO. CGIT/LC/R/126/92 -
Presiding Officer: Shri R K. Dubey

Shri Kailash Naravan Sharma,
S/0 Shri Gyasi Ram Sharma,
R/O Chhota Dullpur,
NearMclla Ground, Gwalior

....... Appliéam
Versus

The Chief Manager,
Telecommunication Deptt.
Bhopal

...... Non-applicant
AWARD
Passed on this 20th day of June, 2003

L. The Govemnment of India, Ministry of Lébour-vide
order No. L-40012/ 16/92-D-2(B) IR(DU) dated” 10-6-92 has

referred the followmg daspute for adludlcatmn by this

tribunal.—

“Whether-the action of the management of SDO
(Phones) Gwalior in tenninatiﬁg the services of
Shri Kailash Narayan Sharma, S/o Shri Gyasi Ram
Sharma s justified ? If not, what relief the workman is
entitled?” - '

2. The applicant's statement of claim in bnef isthat |

he was appointed as daily casual labourer on 1-9-82.
Applicant worked under the respondents till June, 87.

- Respondents did not gave the applicant any work durmg '

the month of July and August and later SDO Shri P-S. Yadav,
Phones, Gwalior verbally terminated the services of

applicant in September, 1987. Applicant submitted thathe |

worked for more than 240 days in each year wieréfore
retrenchment compensation must be given to him by the
respondents but no such compensation ever given to. him,
No one months notice for termination were given to him.
Applicant after working more than 5 years acquired the
status and entitled for the appointment in permanent

service. His termination proceedings comes in unfair labour -

practice. It is prayed by the applicant that his termination
order be declared as null and void. Respondents ordered

4
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to re-instate the applicants in service and all his back wages
be given to the applicant. The respondents did not filed

any written statement inspite of the sufficient time given -

by the court to them. Applicant's right to fite written
statement was closed on 20-4-99 by giving them the last
chance.

3. The 1st point for determination in this case is
whether the action of the management in terminating the
services of the applicant is justified.?

As mentioned by me the no reply of the statement of
claim given by the respondents in this case. Non-filing of
the written statement indicates that the respondents
implidely accepted the case of the applicant. Management
Respondent filed only one affidavit of Mr. P.N. Dubey on
their behalf but affidavit and evidence of Shri P. N Dubey is
worthless. He did not know the facts of the case. He had
no knowledge about the co-workers like Javed Khan,
Madanlal, Ramesh, Amrit Lal etc, and unable to reply about
them. About the identity card filed by the applicant W-I
questions were put to Shri P. N. Dubey but he is unable to
answer them . In short affidavit and evidence of ShriP. N,
Dubey did not help the respondents on any ground.
Therefore it is valueless.

4. The affidavit filed by the applicant is clear.
Applicant proved identity card W-1. According to W-I,,
applicant worked for more than 240 days in 12 months
before his termination. It is also submitted by the applicant
that no notice for termination received by him. No
retrenchment compensation received by the applicant
workman. From the perusal of the evidence frombothsside,
it is clear that the applicant worked for more than 240 days
in the last 12 months preceding his termination. Therefore
the action of the management in terminating the applicant
without any reason or notice is clearly violation of Sec-25
of LD. Act. Therefore the action of the management in
terminating the’ apphcant is not justified.

5. The IInd point for determination is whether the
"applicant workman is entitled for any retief or not'?

Inthe last para, I concluded that the termmation order
of the applicant's services by the respondent is not justified
and illegal therefore in this case, the applicant is entitled
for his reinstatement in service with full seniority and full
back wages from the respondent, Therefore it is ordered
that the respondent within 3 months of the publication of
the order reinstate the applicant with full back wages and
bonuses if any in applicant's service. If the respondents
did not comply with the order of the termination within the
stipulated period, then the respondents should have to
pay 7% interest on the back wages. Respondents also
have to pay Rs. 2000/- as court expenditure and Rs. 1000/-
as Advocate’s fees.

6. Thereference of the Ministry is answered that the
action of the management in terminating the services of

- Shri Kailash Narayan Sharma is illegal and the applicant is

entitled for reinstatement with full back wages and bonus.

7. Copy of the award be sent to the Government of
India, Ministry of Labour as perrules.

R. K DUBEY, Presiding Officer
=% fieett, 26 o, 2003
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New Delhi, the 26th June, 2003

S.0. 2086.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
CGIT/LC/R/185/95) of the Central Govemment Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Deptt. of Telecom and
their workman, which was received by the Central
Government on 26-6-2003. :

- [No. L-40012/123/94-IR (DUD}
‘B.M. DAVID, Under Secy.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/185/95
Presiding Officer : ShriR. K. Dubey

Shri Rajkumar Bhatele, '
S/0 Chhotelal Bhatele,
Ramnagar Colony,
Naka chandravadni Lashkar,
Gwalior.
Versus

The Chief General Manager,
Telecommunication, MP Circle,
Bhopal.

The District Engineer,
Telecom, Distt. Gwalior.

InchargeOfficer,
Long distance, Telecom,
Sub Division, Gwalior.

... Applicant

... Non-applicants
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AWARD
Passcd on this 20th day of June, 2003

I. The Government of India, Ministry of Labour
vide order No. L-40012/123/94/IR DU dated 27/4/95 has
referred the following dispute for adjudication by this
tribunal -

“Whether the action of the management of Telecom

Dist. Engineer, Gwalior in terminating the services of

Shri Bhatcle w.e.f. 31-12-86 is justified or not? If not,

what relicf the workman is entitled to?”

2. The Statement of claim filed by the applicant in
briel is that the applicant was appointed as daily rated
labour in the Telecom, Gwalior on 1-12-83 and he was
subordinate to the AE Phones Exchange, Gwalior, In 1988,
the applicant was transferred in cross bar scction under
the AE Cross Bar Shri D.D. Gupta. Applicant continied to
work Lill 16th Aug.. 1989 and the identity card issued to him
in which appli cant’s working days were shown. Applicant
had worked for more than 240 days in cach year of service
and also in the proceeding 12 months prior to the date of
termination. Applicant’s services suddenly terminated by
the verbal orders of shri D.D. Gupta. Applicant after
departmental action applies before the ALC(C), Bhopal.
Respondents looking after the proceedings before the
ALC(C). Bhopal terminated the applicant to work for one
day in March, 1990 and 6 days in April, 90 and after that
from 1-5-90 to 7-5-90. But after that again the respondent
verbally refused to continue the applicant on duty,
applicant reported an 2-7-90 on duty but he was not taken
on duty. Applicant filed a writ petition before the High
Court bench Gwalior. The High Court directed the
Govemmient vide his order dated 29-7-93 to take a final
decision. It is submitted by the applicant that the action
taken by the respondent against him is illegal and arbitrary.
Onc month notice be given to the applicant before his
termination or one month notice pay be given to the
applicam  In the cascof retrenchment, compensation under
Sce-25 () and (ff) must be given to the workman. The
applicant’s juniors were later confirmed in the service.
Applicant praved that the respondents direcled to re-
nstate the apphicant with full back wages, allowances and
bonus ¢te. in the service.

3. The non-applicant did not file any writien
statement inspite of last change given to hin. Therefore
the respondents right to file written statement was passed
on 20-4-99,

4. The Ist point of determination is that whether
the action of the management against the applicant is
justificd or not?

In this respect, it is necessary to mention that the
respondents did not care to file the wrillen statement in
this case. Not filing of the wrillen statement can be viewed
as the acceptance of the statement of claim, Respondents

filed only one affidavit which is of ShriP. N. Dubey, SDE
Legal but even this fellow himself admitied in his cross-
examination that he has no personal knowledge about this
case. He was cross-examined at length by the applicant
counsellor but he is unable to reply clearly any of the
question. He did not know whether the applicant
continuously worked for 240 days per year or not. He also
did not have any knowledge about the proceedings and
actions of the Telecom Department in the proceedings
before the ALC (C), Bhopal. In short, affidavit and evidence
of Shri P. N. Dubey is worthless and have no value
whatsoever,

5. The affidavit filed by the applicant is clear to the
point and he was cross examined at length. Applicant
exhibited Ex.W-1 which is his identity card. In this cand,
working days of the workman for every month is clearly
shown. This card was verified by conceming Junior
Engineer. On perusal of this identity card, itis clearly shown
that the applicant worked for more than 240 days in each
year. Respondent has not pleaded anywhere that the
retrenched money and retrenchment notice were ever given
to the applicant by the respondents. Therefore it seems
that the termination of applicant by the respondent is the
clear violation of Sec. 25.B & C of the industrial Dispute
Act. Therefore it seems that the termination of applicant
by the respondent is not justified.

6. Next point for determination is whether the
applicant is entitled to any back wages or not?

As mentioned by me in the earlier back services of
the applicant was illegally terminated by the respondents.
The Honourable Supreme Courtin G.T. and others verws
Chemicals and Fibres India Limited 1979-LABL C. 290
held that in such cases where re-instatement has been

directed by the court, the entire back wages must be

followed as a matter of cause. As applicant's service is
illegally terminated the respondent, he should be reinstated
with his original seniority in the service, all back wages
and bonuses if any shall be given to the applicant by the
respondents. Respondents paid the back wages and
bonuses to the applicant within 3 months of the publication
of this order. If the back wages etc. amount not paid by the
respondents to the applicant in the stipulated period, then
7% interest accrued from the date of termination of the
workman till the final payment is made and this interest
must also be borne by the respondents. Respondents
should also pay Rs. 2000/- as court expenditure of the
applicant and Rs. 1000/- as Advocate fees,

7. The reference of the Ministry is answered that
the action of the management in terminating the services
of Shri Raj Kumar Bhatele is ittegal and the applicant is
entitled for re-instatement with full back wages and banus.

8. Copy of the Award be sent to the Ministry of
Labour as per rules.

R K. DUBEY, Presiding Officer.
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New Delhi, the 27th June, 2003
S.0. 2087.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central - -

Government hereby publishes the award (Ref. No. 63/2001)
of the Central Government Industrial Tribunal-cyum-Labour
Court, Lucknow as shown in thﬁAnnmemthc!ndnsmai
dispute between the management of United Bank of India -
and their workmen, received by the Central Govemnm
on.27-6-2003.

[No.L- 12011/296!2000-IR (B-II)]

AJAYKUMAR, De_sk Officer. -

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

PRESENT:
SHRIKANT SHUKLA, Premdmg Officer.
_ LD.No.63/2601
Ref. No. L-uon/z%mmz(n-n) dated 28-3-2001
- BETWEEN

The State Secretary, 7
United Bank of India Empls. Asson., 845, Sec.‘A’
Bishwa Bank Colony, Gujani,
Kanpur-208001 ‘

AND
United Bank of India, . -
Chief Regional Manager, Umted Bankof Indm,
Central Region, 4-B Haibulla Estate, :
Hazratganj, =~ . -
Lucknow (U.P)226001
 AWARD

Bharat Sarkar Shram Mantralaya, Mmtsuy of Labour,
New Delhi vide theirorder No. L-12011/296/2000/IR(B-IT)
dated 28-3-2001 has following reference for adgudlcauonto
this Tribunal;

1933 GI2003—16

' WHEI'I-IERTHEACIIONOF THEMANACEMENT
OF UNITED BANK. OF INDIA INDEDUCTIONS
Rs. 18,323.77 FROM THE PROVIDENT FUND

3311

AMOUNTS OF SHRIPINAKIBOSE IS JUSTIFIED? - - -

: IFNO'P WHATREL]EFSHR.IP[NAKIBOSEWAS

'Ihewozkmmeasembnef 1sthatSanak1 Bose SPF

"' No. 12508 was employed asa clerk at United Bank of India
- (hereinafter refen'ed to asthe Bank), Tagore Town Branch,

Allahabad. While he was in service he was charge sheeted -

twice. In respect of first charge sheet enquiry was held
against the workman and he was punished with dismissal

.order vide order dated 29-4-89. Inrespect of the 2nd charge

sheet the worker has alleged that no enquiry was held. In
the final order punishment of dismissal, it was stated in the

. last para thereof that the workman may collect his dues

from the Manager, Tagore Town Branch, Allahabad onany
working day with prior notice, but the same was not paid

_ despite repeated visits of the workman. Afier 9 years the
N worhuanrecclved the cheque for Rs.68,524.23/- deducting
Rs 18,323.77 and stating “Amount of loss sustained by

thie Bank due to the proved misconduct”. The workman's
case is that deduction from the Provident Fund is illegal
suice no deduction whatsoever can be made from the
Provident Fund, due to the workman and the amount was

 not' quantified and ‘therefore can not be deducted. The
~ worker has also stated that the payment has been made

after long period. Therefore it has been prayed that it may

~ be'held that the action of the management of the Bank in
~ deducting Rs.18,323.77 from the Provident Fund amount
" of Sri Pinaki Bose is illegal and unjustified and therefore

the Bank be asked to returncd the sa:d amount with

' interest @ 18%.

Opposite Party filed the written scatement with the
allegaﬂm:s that there were two charge sheets against the
workmanin the first charge sheet there was a charge of

' nns-appmpnatlontothenmcofks 9,932.90 and in another
charge sheet it was alleged that Sri Pinaki Bose mis-

appropriated a sum of Rs. 17,549.75. In the first charge
sheet the departmental enquiry was held and he was
dismissed from service, and in another charge sheet the
worker unconditionally accept the charge. In the
circumstances the amount of mis-appropriation comes out

to beRs, 27,482 65 out of which asumof Rs. 9,158 88 was

reoova'edfrmnhlmandremammgammmtof Rs. 18,323.77
rcmamed unrecovered. It isalso alleged that accordmg to

‘- . -para3 page19 of the United Bank of India Staff Provident
- Fund Rnlﬁprowd&sthatlf amemberlsdmnussed forfraud, -
- dishonesty and misconduct the Bank shall be entitled to
' recover any loss or damage resulting to the Bank from the
' camse or causes entailing such dismissal out of the amount
. standing to the credit of the member in the Fund to the

extent of Bank’s contribution and interest thercon.

Accordingly loss amount to Rs, 18,323.77, caused to the -

Bank atiributable for Sri Bose due to his fraudulent acts,
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was recovered from the portion of Bank’s contribution aid

interest thereon. The loss caused to the Bank due to

. fraudulent act of Sri Boseis specﬂically as ascertained and
. Quantified in the letters of, charges. it is alleged: that the
workman was duly advised to colle.ct his SPF dues from DK
the Manager of the Bank on any working day with prier ~ -*
information. The delay in paymenit was due to reason‘that
Srt Bose had raised disputes against his pumshmentf

dismissal before the authantles ofthe Bank & alsg, ﬁIBd

appeal in the court of law, Hlsldimmssal‘has been uphel_ ‘

by ihe adjudicating authonues' _
nationalised financial mstmmon w;th publlc deposits,’ can

not afford to sustainany loss caused to the pubhc acconnt’ . -
holders duc tofrandulent actsfnnsappropnanon of SriBose. .. -

Interms of Staff Provident Fund Rules, where SriBose isa . .
member. the Bank is within its full nght to.recover loss = -
resuiting to the Bank out of the amount, standing to Sri .

Bose within lintdt of Banik’s oomnbumn to SPFinclusive of

interest amonnting to Rs. 43 .424/- due to Sri Bose as on,qg,-f.'
13-1-99 Therefore deduction op acoount of Prov1dent Fund -

actsof Sri Bosc is ]ustlﬁed

It has also stated in Written Statement that Sri Bcse :

s not entitled to any rclief as claiméd by him.

The rejoinder has been filed on behalf of the worker . ...

wherein the rules of United Bank of India Staff Provident

Fund Rules and its provisions have not been specifically
denied.

Worker Sri Bose filed affidavit but to fail (o turned up

for cross examination by the Opposite Party. Although
various dates were fixed for s cross examination ultimately
ot 30-5-2003 the workman and his representative remain

absent and thercafier the management filed its affidavitin_ '

support of lis casc. 24-6-2003 was fixed for cross
examinatioi of thuuanagementwnm:ss : ‘

The worknian and his represenlanve absented on

24-6-2003 and (hcrefore thc Prf:SIdmg Officer himself ;

questioned 1o the mmess about facts of the case.

The workmuan remdmed absent on the date of

arguinent and therefore heard the managemenl
represcitative. : R

tis adinitted fact that Sxi Bose was dlsmlssed from L

service on the charge of mls-appropnatlon It is alsp

proved that wis-appropriation involved the amount, of

Rs. 9.932.90/- and Rs. 17,549.75/-. lthas also beenpmved
that g ofmm«appropnaled.amnmltR‘ 9—932 90as
Rs. Y 158/ was rucmercdfmmhim '

The mis-a ppropmted amount csmSed by Sn Boséln

respect of two charge sheets meummed abovi

Rs 27.482.65 Thus: a sum QfRS A8, 323 Tl remamed'
e Bank has filed- Umted Bank of India Staﬂ'
Provident Fimid Rules. The releva:m prov;swn are atpage‘r

wnrealised. ]

No. 191 Rule 19(¢) which 1srepmducedbelow

[T Y 1N R

[T ] .Wu [ T

Paymma&‘ Bank soonm‘buuonsheaseof employee
Weﬁ: eaumngﬁmclattossfo the g

i dlscharged or dlsmmed for fmud
énd misconduct causing financial loss and/or
yihe Bank he will niot béeittitied to the
‘G@Iﬁifhﬁioﬂsﬁ‘ﬁmm of such lossor.
sge, Which shall subjéct to claim. If any, of

'the Bankbc forfetted to the fund,

er ...dlsmlssed for fraud dlshonesty
_miucr, the Bank shail be entitled to -
) reoove:y any, k:ss ordamage resulting to the Bank

i E . from the cause or causes entailing such dismissal

- toubof e amdunting stinding to the credit of the
L. veiembieF in fhie Fiind to the extent' of Bank’s

& oomibuﬁon andl intefest thereon. The Board shall

L éss and declare the amount of _
"loss Gi*damageso fesolting and their declaration

s
o in' that'behtalf hatl B¢ final and conclusive and

W imotnt §o-dectired shall be paid by the
Trustees to the Bank.

o Any payrﬁent referred to above shall be a good
dlscharge to the Trustees against all claims whatsoever in
respect of the said Fund by any one whosoever claiming
through the said member or otherwise,

‘The Bank has proved that they have not touched
the: contribution of the workman in the Provident Fund
mntnbutnon but has only realised the amount from the
eonu'ibunon of the management. In the circumstances it is
proved that the deédiiction’is justified. Tssue is therefore
deaded in affirmative agamstﬂle worker & in favour of the

matmgemmt.

Fromthe dtscuss:ons abovel c;omato the conclusmn

: 'ﬂiatthe wm;kman isnot enm]ed to any relicf whdtsoever

.“{i"

SHRJKANTSHUKLA, Premding()ﬁicer
ﬁiﬁ:ﬁﬁﬁ 27 [, 2003
1 aaroam 2083.—3111131*@ ﬁﬁr: awﬁrﬁm 1947
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ef, No:43/98) . {Eehﬁ‘ﬂ%vénﬁﬁ%mﬁtdusmal Tnbunal No' 2, Mirmbai,
S The UliténParty 1 j short; “Union’ )ﬁled its statement
" inthe Industnal dlspmebetwaﬁnthe employezsmmtauon to* of eaimiat Bab Y2 Phe ficts of the case in brief as pleaded

to the management of ‘ Mormugao Port Trust and theit 'y e yinianars that the workman Mr. Ratnakar d. Phadte
woranan, which wastecewedhy the Central Govemment - tfot’shbrt, Sworkman?) whs appointed as a Winch Driver
on 27-6-2003. : '+ indeally with Morinugao Dock Labour Board (fot shet,
S MBLB?) till'thie yéar 1965 and'thereafter Grbund the year

1981 hig services weie transferred to Ensployer/Party Ii (for
short; “emplover”). That the workmin had studicd upto
Sthustd.in Marathi médium and his birth was fiot registered
hyins'paremsasﬁlcy wereﬂleterate 'Ihatawxeumewhen

: .' andragtstratmmofbmhsanddcaﬂls was
WW&WB&&I&@W

i eglstemd wnh the Reglslrar

41 ePanchayat,.:MogunonZ?-s- -

Operator; Gr, I, EDP No,
‘ anartmentofMonmlgaoPortTmst ﬁ'om9-4-194 :
to. 9-2-1943 15 Jusnﬁect? anot,towhatbéneﬁtsﬁw
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purpose of service records. That by further representations
dated 22-9-92 and 22-6-93 the workman reiterated his
contention and requested for correcting his date of birth
as9-4-47 but the employer did not correct the said date of
birth and informed the workman accordingly by letter dated
27-8-93. That the workman thereafter filed anappeabdated

21-12-94 to the Dy. Chairman of the employerbut the same

was not decided till 28-6-95. The union thereafter took up
the matter with the Asstt. Labour Commissioner (Central),

Vasco Da Gama, Goa, vide letter dated 22-9-95 and during”

the pendency of the matter before the Asstt. Labour
Comnussioner, Vasco, the Dy. Chairman by his order dated
15-2-96 dismissed the appeal of the workman. The
conciliation proceedings resulted in failure and failure
was recorded on 7-10-96 by the Asstt. Labour
Commissioner, and subsequently the dispute was referred
to the Central Industrial Tribunal No. 2, Mumbai, for
adjudication. The union contended that the action of the
employer is not just, legal and bonafide because the change
in the date of birth was recorded without hearing the
workman and without considering the birth certificate and

other records. The union contended that the workman is

entitled to the restoration of his date of birth as on 9-4-47
asrecorded and accepted by the MDLB and thereafter by
the employer. The union therefore, prayed that an award
be passed directing the employer to correct the date of
birth of the workman as 9-4-47 as per the birth certificate
produced by him.

3. The employer filed writtenstatement at Exb. 5. The
employer denicd that the workman was initially employed
with MDLB. The employer stated that somewhere in the
year 1979-80 consequent upon the installation of
Mechanical Ore Handling Plant (for short, “MOHP”) the
services of some ganged workers, operators and drivers
who were earlier engaged and employed by MDLB were
transferred 10 the employer and the workman was one of
such person who was absorbed by the employer. The
emplover stated that fresh appointment letter incorporating
terms and conditions of service was issued to the workman
and it was stipulated therein that the service of the workman
withMDLB was counted only for the purpose of retirement
benefit such as G.P.F., Pension, Gratuity etc., subject to

MDLB naking af propriate payment to the employer interms

of that letter dated 26-3-79. The employer stated that as per
the Memo of appointment dated 17-7-80 appointing the
workman as Operator Gr. . w.e.f,, 26-4-80 the workman was
requited to produce documentary proof of his age. The
employer stated that after absorbtion of the workers who
were transfetred from MDLE as stated above, it was found
that their age entered in the service records of MDLB were
admittedly without any proof and therefore, the Chairman
of the employer by his office order dated 21-6-96 requested
allthe Heads of Departments to review the entries madein
the service records of the employees working under their

control in respect of their date of birth vizza-viz the
authenticity to be confirmed from the documents such as
birth certificate, school certificate, affidavit etc., kept in
their respective personal file. The employer stated that in
the ~ourse of  the scrutiny and review it was found that
one of the basis of the entry of age of the workman haying

“ beenrecorded onhis declaration as 22 years at the time of

his initial -appointment with MDLB, as ewdenced by
service particulars transmitted to the employer; his year of
birth should be.1943 and accordingly his date of birth came

- to be certified in his service book consequent upon such
' review as 9-2-1943 byin placmg reliance on provision of
- Rule 80 of General Financial Rules. The employer stated

that date of birth of the workman was corrected in the year .

- 1991 after review of the position as stated above. The

employer stated that the workman’s date of birth was
provisionally recorded in their record as 9-4-47 as givenby
him but it was subject to proof and review of the same in
the situation and circumstances as then prevailing and
watranting their scrutiny of the alleged entries in age in
question of all the transferred employees of MDLB as
directed by the Chairman at the material time when the - .
issue came up for consideration of the administration, The
employer stated that the entry ofthe date of birth as 9-4-47
in the medical card or in the wage slip for the purpose of
birthday greetings was provisional and was of no

_consequence to lead the workman to draw unwarrarited

assumption that employer had accepted his birth date as -

. 9-447. The employer denied that the change in the wage

slip as records birthday greeting was arhitrary and
unreasonable. The employer stated that the representation
made by the workman to the Dy. Glamnanstyied as‘appeal’
remained to be disposed off owing to the pressing work
awaiting immediate attention but it was disposed of by the
Dy. Chairman by order dated 11-2-96 during the pendency
of the conciliation proceedings. The employer denied that
their action of correcting the date of birth from 9-4-47 to
9-2.43 is not just, legal and bonafide or that the workman is
entitled to the restoration of his date of birth as 9-4-47. The
employer denied that the workman is entitled to any relief
as claimed by him. The union thereafter filed rejoinder at
Exb 6,

4. On the pleadmgs of the parucs followmg issues
were framed at Exb 8

1. Whether the action of the management‘in making

- change in their record in respect of the date of

birth of Shri Ratnakar d. Phadte from 9-4-47 to
9-2-43 is justified ?

2. Ifnot, to what benefit the workman is entitled to ?

5. Aﬂerthe issues were framed the Ceniral Industrial
Tribunal No. 2, Mumbai, fixed the case for filing affidavit

- by the union and also for filing the Iist of documents and
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accordingly the union filed affidavit and hst of documents.
However, thereafter on representation made by the union
, to the Ministry of Labour, Govetnmmtof[ndm,NewDelhl,
by order dated 23-4-98 the Ministry of Labour, Government
of India, New Delhi, withdrew the proceedings which were
pending before the Central Industrial Tribunal No. 2,
Mumbai, by excercising powers under Sec.7-A r/w sub-
Section (1) of Sec. 33 of the Industrial Ripsutes Act, 1947
and transferred the same to this Tribunal with a direction
that this Tribunal should proceed with the proceedings
fiom the stage at which it is transferred to it and dispose of
the same according to law. On receipt of the order from the
Ministry of Labour, Government of India, New Delhi,
notices were issued to the parties and in pursuance to the
said notice the union as well as the employer put in their
appearance before this Tribunal and the matter was
proceeded with.

6. My findings on the issues are as follows :

Issue No. | : In the negative.

Issue No. 2 : Asper orderbelow.
REASONS

7. Issue No. | ; The contention of the workman is
that the action of the employer in making the change in
their records as regards the date of hi¥ birth from 9-4-47 to
9-2-1943 is not justified. The contention of the employer
on the other hand is that they are justified in changing the
date of birth of the workman from9-4-47 to 9-2-1943 in their
records because it was made on the basis of the age declared
by the workman with his previous employer, that is,
Mormugao Dock Labour Board (MDLB) as 22 years when
he was initially appointed on 8-2-1965. The workman has
examined himself whereas the employerhave examined their

-Establishment Officer Mr. Jose Pereira and the Chief
Manager, Cargo and Labour Department Mr. JoviL. Viegas.

8. The workman in his deposition stated that he is
working with the employer since the year 1981 and that
prior to that he was working with MDLB since the year
1965 as a Winch driver. He stated that his birth was not
registered and when he Jomed the services of MDLB he
had told that by approximation he was 20 to 22 years old
and hence his year of birth was registered as 1943. He
stated that subsequently in the year 1971-72 his birth was
registered. He produced the xerox copy of the birth
certificate at Exb.W-1 stating that the original was submitted
by him to the MDLB. He stated that on receipt of the birth
certificate MDLB changed/made corrections in his birth
certificate in their records. He stated that when his services
were transferred to the employer his records with MDLB
were also transferred to the employer. He stated that in the
year 1982 a circular was issued by the employer stating
{hat the employees should verify their records as regdrds
the date of birth etc., and in case correctmns are required

tobomadethesameﬂmuldbemadewom’dmgly Hcstaed '
that he verified his records and found that his date of birth
was correctly recorded as 9-4-1947. He produced his medical -
card at Exb. W-3 wherein his date of bifth is mentioned as
9-4-47, He stated that every year he was issued wage slip
mentioning his date of birth as 9th April and wishing him
Happy Birthday. He produced the wage slips issued to him
for the month of Apxil 1989 and April 1990 at Exb.W-4 cally.
He stated that when he received the wage slip in the month
of July 1992 in respect of the wages for the month of June
1992, he found that his date of birth was changed, and
therefore, he made a representation dated 10-8-92. He
produced the copy of the said representation at Exb.W-5
and the copy of the reply dated 18-8-92 received by him
from the employer at Exb. W-6, refusing. to cormect the
records. He produced the copy of another representation .
dated 16-8-93 made by himat Exb.W-7 and the reply dated
27-8-93 givenby the employer at Exb. W-8 wherein it was
stated that the birth date was changed as per the date
which he had declared to the MDLB on 8-2-1965. He stated
that he made an appeal to the Dy. Chairman of the employer

- by letter dated 21-12-94 and the produced the copy of the

said letter at Exb. W-11. He stated that he is a member of
Mormugao Water Front Workers Union and the said union
raised dispute on his behalf before the Asstt. Labour
Commissioner, Vasco, by letter dated 22.9-95. Heprodtoed
the copy of the said letter at Exb. W-13. He stated in the
meantime he received an order dated 15-2-96 from the Dy.

Chairman informing him that his appeal is dismissed. He
stated that the conciliation proceedings held by the Asstt.

Labour Commissioner, Vasco, ended in failure and he
produced the failure report at Exb,W-15. He stated that he
is entitled to a direction to the employer to change date of
birth from 9-2-43 to 9-4-.47. In his cross examination he
denied the suggestion that when he joined the services
withMDLB he had given hisage as22 years and notas 20
or 22 years. He however admitted that in the statement of
claim he had stated that he gave his age approximately as
22 years. He stated that he came to know that his birth is
not registéred when MDLB demanded birth certificate from
him for the purpose of Provident Fund. He denied the
suggestion put to him that he'had not submitted the birth
certificate to MDLB. He admitted that at the time when he

joined the services of MDLB he had not produced any

documents as regards the date of his birth. He admitted
that he had received a letter from the employer informing
him that as per the records of MDLB his date of birth
is9-2-43.

9 Theemployer’s witness no. I, Mr. Jose Pereira, the
Establishment Officer in the Department of Chief
Mechanical Engineer stated that he is working with the

" employersince 1965, He stated that he knows the workman

who is working as Operator Grade 1 in Mechanical Ore
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Handling Plant (MOHP) of the employer, and that he was
originally employed as a Winch Driver with MDLB. He
produced at Exb.E-1 the copy of the memorandum dated
17-7-80 appointing the workman as Operator Grade I. He
stated that the MDLB had informed to the employer that
they were not maintaining any service books of the workers

but they sent a statement alongwitha covering letter giving

the details of each worker whose services were transferred
to MOHP. He produced the said covering letter and the
statement at Exb.E-2 colly. He stated that in the records of
the employer the age of the workman was not recorded
when his services were transferred to MOHP but the
workman had submitted his birth certificate when his
services were transferred to MOHP, and that as per the
said birth certificate his date of birth was 9th April 1947, He
stated that in the statement Exb. E-2 colly the birth date of
the workman is not mentioned but his age is shown as

22 years which isas on8.2.1965. He stated that the Audit

Department had raised objections regarding certain workers
because in their service record there was no proof of therr
age. and therefore the employer issued an office order
no. 14 dated 21.2.1986 asking the various departments to
find out whether the date of birth of the workers was
substantiated by any document. He produced the said
order at Exb E-3. He stated that on making enquiries, the

MDLB informed the employer mat the workman had not -

submitted his birth certificate at the time when he Jjoined
services with MDLB, and therefore taking the age of the
workmanas 22 years ason 8.2.1965 the employer considered
the date of birth of workman as 9.2.1943. He admitted that a
letter dated 10.8.92 Exb.W-5 wasreceived from the workman

mentioning that the date of birth shown as 9.2, 1943 inthe -

Pay sheet of July 1992 is not correct. He stated that by
reply dated 18.8.1992 Exb. W-6 the workman was informed

that the datc mentioned in the birth certificate dated24.3.79 .
did not tally with the age declared by him at the time of his -
cnrolment in MDLB and hence his birth certificate was not

accepted for the purpose of service records. He stated that

in the reply/memorandum dated 27.8.93 Exb. W-8 it was

clarified that the workman’s date of birth was worked out
on the basts of the age declared by him as 22 Years at the
time of his registration in MDLB on 8.2, 1965 and recorded
in the scrvice records as provided under GFR 80 (i) and not
as per birth certificate dated 24.3.79. He produced Rule 80
ol General Finance Rules at Exb. E-8. He stated that in
terms of the rules and policy governing the employer the
question of changing the date of birth of the workman did
not arisc. [n his cross examination he stated that a scrvice
book was maintzined by the employer inrespect of all the

employces and that the signature of the workman was -

taken on the said scrvice book. He produced the said service
book at Exb.W-17. He admitted that as per the letter of
appointment Exb. E-1 the workman was required to produce
documentary proof of his age and that the workman had

produced birth certificate to the employer in the year 1980. -
He admitted that as per the practice when an employee
joins service of employer he is issued a medical card and
that the workman was also issued a medical card. He
admitted that as per the service book Exb.W-17 the date of
birth of the workman is recorded as 9.4.1947 asper the birth
certificate produced in the year 1980. He stated that the
date of birth mentioned as 9.4.1947 in the medical card is
based on the records from the service book. He stated that
the medical card Exb.W-3 was initially issued on 19.4.83
and the birth certificate produced by the workman showed
that the birth of the workman was registered on 27.5.1971,
He stated that for some time the birth date greeting of the
concerned workman was recorded in the pay slip for the
month in which his birth date was falling, He stated that
this procedure was followed in the year 1992 and that it is
discontinued for the last about 5 years. He admitted that
from the year 1983 till the year 1990 no objection was raised
as regards the birth date of the workman. He further
admitted that till 13.8.91 the date of birth of the werkman
continued to be as 9.4.1947. He stated that before making

‘the changes in the entries of the seivice beok, no notice

was given to the workman. He denied the suggestion that
thebirth certificate mentioned in the service book was sent
to the employer by MDLB along with the sérvice book and -
that the date of birth recorded in the service book. was

made by the employerbased on the records sent by MDLB.

He denied the suggestion that the changes ‘made in the - . -

service records pertaining to' the date of birth of the
workman are arbitrary and illegal. T

10. "Theemployers witness no. 2, Mr. Jovi Viegasstated
that he is working with the employer asa Chief Managerin

-the Cargo & Labour Department and that eardier he was

working with MDLB. He stated in his deposition that in the -

letter dated 18.8.83 Exb. E-2 colly written by him t0 the

employer he had stated that the service books of the
workers are not maintained by the Board. He stated that in

' hisletter dated 1.10.90 Exb.E-5 he had clarified that the
' régistration of the workers was done in the vear 19650n .
formation of MDLB and that the dates priorta 1965 arethe - -

-datgs of joining the -pool formed b'y‘t'.he Workers wrider the | .
Mormugao Stevedores Association 1963 and the age of

the workers shown in the statement is theage declaredon ~ -
the date of filing régistration form in'the year 1965, He- L
Stated that in his letter dated 11.12.90 Exb. E-7 he statedto < . " -
the employer that the correct age could notbeascértained . -
as the warkers have not produced birth certificatesorany
- other documentary proof. In his cross examination he stated .

that he worked withMDLB froin 1974 till April 1998, He
stated that the particulars of the workers mentioned in the
statement Exb. E-2 colly are collected from the personal
files of each worker and that the particulars of the workman
given in the Exb. E-2 colly are also based on his personal
file. He undertook to produce the personal file of the
workman on the next date of hearing if it is available.
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However on the next date of hearing he stated that he
cannot produce the personal file of the workman because
his personal file is not there. He denied the suggestmn that
there is personal file of the workman and that he is not
producing the same deliberately. He admitted that in page
3 of the service book of the year 1980 Exb.W-17 the date of
the workman was originally mentioned as 9.4.1947 and
stated that the details in the said page 3 were recorded on
31.7.1981. He stated that the leave records of the workman
were maintained by the MDLB but he cannot produce them.
He stated that all the records maintained by MDLB were
transferred to the employer. He stated that the statement
Exb. E-2 colly isbased on the registration card of the workers

and he admitted that the registration card Exb. W-18isthe -

registration card of the workman maintained by MDLB. He
stated that he does not know if the workman had produced
his birth certificate and -that it was not attached to the
registration card. He denied the suggestion that the
statement Exb.E-2 colly, the reply dated 1.10.90 Exb.E-5,
and the particulars contained in the letter dated 11.12.90
Exb.W-7 are not based on any record or that they are
fabricated by him in order to gethimself absorbed in MPT
and thereafter get promotion.

11. The evidence discussed above establishes that the
workman was initially employed with MDLB, that is
Mormiugao Dock Labour Board in the year 1965 asa Winch
Driver and his services were transferred to the employer’s
establishment in the year 1980. The workman had not
produced his birth certificate to MDLB when he was

employed because his birth was not registered at that time.

The evidence shows that the workman had declared his
age as 22 years when he joined the services of MDLB. This
is supported by the statement produced by the employer
at Exb.E-2 colly. The workman himself has admitied in'his
cross that in his claim statement at para 4 he has stated that
he had given his age approximately as 22 years. The
workman has stated that he got his birth registered
somewhere in the year 1971-72. He has produced the birth
certificate at Exb.W-1. This certificate shows that the
workman’s birth was registered on 27.5.1971 and the date
of birth of the workman is mentioned as 9.4.1947. The
workman has stated that he had submitted the birth
certificate to MDLB. But there isno evidence to this effect.
However the employer’s witness Mr. Jose Pereira hasstated
in his deposition that when the services of the workman
were transferred to the MOHP of the employer, he had
submitted his birth certificate and as per the said certificate
the date of birth of the workman was 9th April 1947. The
workman’s services were transferred to-employer in the
year 1980 which means that in the year 1980 the employer
was in possession of the workman’s birth certificate and
was awate of his birth date. The said witness has stated in
his cross examination that when the workman was
transférred from MDLB in the year 1980 a service book of
all the employees was maintairied and the signature of the

workman was obtained on the said book. He has produced
the concerned page no.3 of the said service book at Exb.
W-17. The witness Mr. Jose Pereira has admitted in his
cross that according to the said birth certificate, in the said
service book Exb, W-17 the date of birth of the workman is
recordedas 9.4.1947. The workman has produced his medical
card at Exb. W-3 issued to him by the Medi cal Department
of the employer. The said medical card is admitted by the
employer. The employer’s witness Mr. Jose Pereira has
stated in his cross thatin the medical card Exb.W-17 the
date of birth is mentioned as 9.4.1947 and that it is so
mentioned based on the service record Exb. W-17. The
workman has produced the pay slips for the month of March
1980 and March 1990 Exb.W-4 colly. These pay slips are
admitted by the employer. These pay slips show that every
year in the month of March, the employer used to wish the
workman on his birth day falling on 9th April of every year.
This is admitted by the employer’s witness Mr. Jose Pereira
inhis cross. He has admitted that for some time the birthday
greeting of the concemned workman was recorded in the
pay slip, and that this procedure was fellowed in the year
1992. The above evidence shows that the employer had
accepted the birth certificate produced by the workman
and had acted upon it by mentioning the date of birth of
the workman as 9.4.1947 in the service records and other
records of the employer. The employer had acs:epted the
date of birth of the workman as 9.4.1947 without any
reservation or objection. The employer’s witness Mr. Jose
Pereira has admitted in his cross that from the year 1983 till
the year 1990 no objections were raised as regards the date
of birth of the workman. He has further admitted that till

- 13.1.1991 the date of birthof theworkmancontmued tobe

as9.4.1947.
2. The workman has stated in Ris deposition that he

found that his birth date' was changed by the employer

when he received his wage slip in July 1992 pertaining to
the wages for the month of June 1992, and hence
immediately he made a representation dated 10.8.92
requesting for correction of the records as regards date of
birth. He has produced thé said representation at Exb.W-5.
He has produced the replv of the employer dated 18.892 at
Exb. W-6 refusing to correct the records. The employer has.
not disputed above facts. The employer’s witness Shri Jose
Pereira has stated in his deposition that the birth certificate
was not accepted by the employer because it did not tally
with the age declared by the workman at the time of his
employment with the MDLB. He has further stated that the
birth date of the workman was worked out on the basis of
the age declared by him as 22 years at the time of his
registration in MDLB on 8.2.1965. From the evidence it can

" be seen that initially from the year the services of the

workman were transferred to the employer till the year in
which the comrection was made in the birth date of the:
workman in his service records, that is for almost 10 ycars
or so, the employer had accepted the birth ccmﬁcatc
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produced by the workman wherein the birth date was
mentioned as 9.4.1947 and the employer had acted uponiit.
However, subsequently, that is, after 10 years the emplover
made corrections in the birth date of the workman by
changing the date of birth in the service records from
9.4.1947t0 9.2.1943. The question is whether this action of
the employer is legal and justified. Adv. Shri P, J. Kamat,
the learned counsel for the employer has relied upon the
judgment of the Supreme Court inthe case of Sarjoo Prasad
v/s General Manager and another reported in 1981 (43)
FLR 408 In this case the point for consideration was
whether it was open to the respondent to change or alter
the birth date of the appellant once accepied by the
respondent without giving an opportunity to him to sustain
the same. The Hon’ble Supreme Court referred to its carlier
decision in the casc of State of Orissa v/s Dr.(Miss) Binapani
Devireported in 1950—83 Vol. SCLJ 447 and stated that in
the said case it was held that the date of birth without
notice and without giving opportunity cannot be altered
to the disadvaatage and prejudice of an employee because
an administrative order which involves civil consequences
must be made in conformity with the rule of natural justice
which at its lowest minimum requires notice and
opportunity to the person affected thereby. In view of its
said decision, the Hon’ble Supreme Court atlowed the
appeal and set aside the order retiring the appellant from
service as well as the order correcting the birth date because
the respondent in that case had altered the date of birth

" without giving notice to the appellant and without giving
him oppertunity of being heard. The above judgment of
the Supreme Court squarely applies to the present case. In
the present case also the employer had accepted the birth
date of the workman as 9-4-1947 when his services were
transferred to the employer in the year 1980 and accordingly
the said date of birth was entered in the service records of
the workman. The said birth date was altered or corrected
mwch later that is somewhere in the year 1992, As perthe
law laid down by the Hon’ble Supreme Court in the above
referred cases, the employer was required to give notice to
the workman and give him opportunity of being heard
before altering or correcting the daie of birth. There isne
evidence on record to show that the workman was given
notice or that he was heard before altering or changing his
date of birth. The employer’s witness Shri Jose Pereira has
infact admitted in his ¢ross that before making the changes
in the entries of the service book, no notice was given to
the workman. This being the case the employer was not
justified in changing the date of birth of the workman from
9.4 47 to 9.2.43. In the circumstances [ hold that the action
of the employer in making the change in their record in
respect of the date of birth of the workman from 9-4-47 to
9-2-43 is not justified. I thercfore answer the issue no.l in
the negative.

13.  Issue No.2 : This issue pertains to the relief to which
the workman is entitled to. Once it is held that the action of

=

LA OE ) |

G pae prn . T

the employer in making the changes in their records in
respect of the date of birth of the workman from 9-4-47 to
9-2-43 is not justified, the said action cannot be sustained
and the same is liable to be set aside. I therefore set aside
the action of the employer in making the changes in their
records in respect of the birth date of the workman from
9-4-47 to 9-243. Now the question is what relief is to be
granted to the workman. This question arises because in
the course of the arguments it was submitted by Adv. Shri
P. JKamat, the leamed counsel for the workman, that during
the pendency of the present dispute the workman has been
retired from service with effect from May 2001 on the basis
that the date of his birth is 9-2-1943 and as such he
completed 58 years of age in February 2001. Adv. Shri
Navelkar, the learned counsel for the employer admitted
that the workman has retired from service from May 2001
on the basis that his date of birth is 9-2-1943. Since ithas

* been held by me that the action of the employer in making
. the changes in the records in respect of the date of birth of

the workman from 9-4-47 to 9-2-43 is not justified and the
said action hasbeen set aside, the order retiring the workman
from May 2001 on the basis that his date of birth is9.2.1943

is wrong and is liable to be set aside. Therefore on the
basis that the date of birth of the workman is 9-4-1947, the
workman would retire from May 2005 on completing the

age of 58 years. This being the case, the workman is liable:
tobe reinstated in service and he will be also entitled to full

back wages from the date of his retirement, that is from
May 2001, because his retirement was wrong in the
circumstances stated above. However, in case retirement
benefits or any other benefits have been paid to the
workmanat the time of his retirement, the employer shall be
entitled to adjust the said amount from the back wages
payable to the workman. The employer however will be
entitled to hold an enquiry if they so desire and consider it
necessary about the correct date of birth of the workman
after giving notice and opportunity of hearing to the
workman. | am supported in this respect by the judgment
of the Supreme Court in the case of Sarjoo Prasad (supra).
In this case the Hon’ble Supreme Court on setting aside
the order correcting the birth date of the appellant for not
giving him notice and opportunity of being heard before
correcting the birth date, also set aside the order retiring
the workman from service. The Hon’ble Supreme Court
ordered that the appellant continues to be in service and

. will continue to be in service, but it shall be open to the

respondent, if it so desires and considers it necessary to
hold enquiry about the correct birth date afresh after giving

notice and opportunity of being heard and producing

evidence on either side. In the circumstances I set aside
the order of the employer retiring the workman from May
2001. I hold that the workman is entitled to reinstatement in
service with full back wages and other consequential
benefits from the date of his retirement that is from May
2001. The employer however will be entitled to adjustthe
retirement benefits or any other benefits paid to the

@
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workman if any, at the time of his retirement from the amount
of back wages payable to him.

In the circumstances I pass the following order.
ORDER

It is hereby held that the action of the management
of Mormugao Port Trust in making change in their records
in the date of birth of the workman Mr. Ratnakar D, Phadte,
Operator, Gr.1, EDP No. 128855 of the CME Department of
Mormugao Port Trust from 9.4.1947 to 9-2-1943 is not
justified. It is hereby further held that the retirement of the
workman Shri Ratnakar Phadte from May 2001 on the basis
of 9.2.1943 as hisdate ofbirth is wrong and hence the same
is set aside. The workman Mr. Ratnakar D. Phadte, is ordered
to be reinstated in service with full back wages and other
consequential benefits from the date of his retirement, that
is, from May 2001. The employer however will be entitled
to adjust the retirement benefits or any other benefits paid
to the workman if any, at the time of his retirement from the
amount of back wages payable to him. The management of
Mormugao Port Trust however shall be entitled to hold an
enquiry if it so desires and consider it necessary, aboutthe
correct date of birth of the workman Mr. Ratnakar D. Phadte
after giving him notice and opportunity of being heard.

No order as to costs. Inform the Central Governmient
accordingly. '

AJIT J. AGNI, Presiding Officer
% feeett, 27 I, 2003

FHLA. 2089, —3iifirs faarg sAfufEm, 1947
(1947 T 14) F W 17 F AT A, FHG TR A7
o i i ¥ E AT ¥ wag Frearm i3 FE
¥ atm, sgay ¥ fafdw offer fram & ¥ e
St SOy AR araTer, TEES 3 T (TR dem
97/2001) T T e &, < FRT GERR Y 27-6-2003
YT I I '

[€. T&-12011/295/2000-3T¢ AR (-11) ]
s AR, e aifusrd

New Delhi, the 27th June, 2003

S.0. 2089.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 97/2001)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Lucknow asshown in the Annexure inthe Industrial
dispute between the management of Central Bank of India
and their workman, which was received by the Central
Government on 27-6-2003.

[No. L-12011/295/2000-IR (B-1B)
AJAY KUMAR, Desk Officer

1933 GI/2003—17

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT:
SHRIKANT SHUKLA
PRESIDING OFFICER

LD. N0.97/2061
Ref.No.L-12011/295/2080/IR (B-1I) dated 12.6.2001

Between

The General Secretary
Central Bank Worker Organisation
C/o Central Bank of India, Meston Road,

Kanpur (U.P.)
(Espousing cause of Parmeshwar Singh)

Andl

The Dy. General Manager,
Central Bank of India, Zonal Office, Akashdeep,
23, Vidhan Sabha Marg, Lucknow-226010

ORDER

The Government of India; Ministry of Labour vide
their Order No. L-12011/295/2000/IR (B-IT) dated 12.6.2001
referred the following dispute for adjudication to Central
Government Industrial Tribunal-cum-Labour Court,
Lucknow.

“WHETHER THE ACTION OF THE
MANAGEMENT OF CENTRAL BANK OF INDIA,
TOALLOW WEIGHTAGE OF ONE YEAR TO SHRI
PARMESHWAR SINGH FROM 1.1.98 FOR THE
SERVICE RENDERED IN DEFENCE SERVICES,
INSTEAD OF FROM 19.11.1973 AS CLAIMED BY
THE WORKMAN 1S JUSTIFIED AND LEGAL? IF
NOT WHAT RELIEF IS THE WORKMAN
CONCERNED ENTITLED TO?"

. The brief facts of the case that Parmeshwar Singh
was a graduate and for graduate clerk weightage in service
seniority is allowed for 2 years and presently he is working
as Head Cashier at Belwa branch of the Central Bank of
India. While working as Clerk at Gonda branch,
Parmeshwar Singh applied through their Gorakhpur
Regional Office vide his representation dated 17-8-87 for
allowing his seniority for one year in service for his service
rendered indefence. The opposite party till 31-12-1997 could
not decide this matter of weightage in service seniority.
Due to the failure on the part of the Central Bank of Ind:a
the seniority list drawn as of 1-1-1997 for the purpose of
promotion of clerks (to senior positions and for drawing
special allowances) by opposite party on selection area

" basis did not carry the name of Parmeshwar Siigh. The

date of promotion of Parmeshwar Singh to the post of Clerk
is 19-11-1976. In this way notional date of seniority as clerks
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comes to 19-11-1974 as he was a graduate and weightage
was given for two years. It is further alleged that the worker
rcprécmcd for claiming service seniority as he rendered
service in defence, vide the representation dated 17-8-87
but the decision was taken late by the Central Bank of
India and the same was allowed only from 1-1-1998. Had
the opposite party taken the decision on the representation
ol theworkinan would have been 19-11-73 instead 19-11-74
ason 1-1-97 and his seniority list of clerks as on 1-1-1997
would have been 32. Due to non taking the decision by the
Central Bank of India in time the seniority list of the clerks
as on 1-1-199%7 does not carry the name of Parmeshwar
singh and the result was that juniors to Parmeshwar Singh
from numbering 32 onwards in the seniority list were
promoted on the post of Asstt. Manager from Nov. 1997
superseding the seniority of Parmeshwar Singh. The
promotion to juniors ignoring the senior person is gross
violation of policy and all rules of the land illegal and
unjustificd. It has therefore, been pleaded that orders
should be passed to promote the workman to the post of
Asstt, Manager from Nov, 1997 i.e. from the date of his
Juniors numbcring 32 onwards in the seniority list as on
1-1-1997 were promoted. It has been further prayed that
Cenwal Bank of India should be ordered to give due wages
on premotion and allow other benefits of one increment in
the clerks cadre with arrears.

The Central Bank of India has submitted that the
workman had applied vide his representation dated 17-8-87
and 17-11-88 for allowing him for weightage by the seniority
ol one year in the bank service, forthe past service rendered
tn delence which was decided by the Regional Office,
Gorakhpur vide its Ictter dated 14-12-88 informing the
branch to advice Parmeshwar Singh that he is not entitled
to the weightage of one year service because he has not
been recruited against the reserved posts. The claimant
wis very much satisfied by the reply submitted by the
Regional Office mn this regard and qlosed the matter from
his end but the Regional Office, Gorakhpur again enquired
about his pust scrvice rendered in defence vide letter dated
28-5-92 when the workman applied for the post of Asstt.
Security Officer cum Care Taker in JMS-I but no satisfactory
reply was rendered by the claimant to the bank. As such,
the weightage ol one vear for the past service rendered in
the defence could not accorded to him and workman again
preferred fo close the chapter for ever but all of a sudden
vidchis tetter dated 9-1-98 workimian raised the same matter
and with this submitted all supporting documents showing
the past services rendered in defence which was scrutinised
by the Bank and found to be correct. As such, the
weightage of 1 vear was granted to workman and his
name was included in the seniority list of clerical staff as
on 1-1-1998In this matter the lapses were on the part of
the workman nof Lo provide the relevant document of his
working in defence services at an early stage. As such,
(here is no lapsc on the part of Bank. When the workman

filed the supported documents the representation was
decided immediately. It is informed by the Central Bank of
India that there is no delay on the part of the bank in
deciding seniority of the workman and nothing contrary to
the above is irrelevant & made only for the purpose of this
case. It has also been submitted the claimant has suffered
no loss. It is also alleged by the Central Bank of India that
the workman is not entitled for promotion of Asstt. Manager
on the basis of seniority basis ason 1-1-1997 on the reasons
that Bank promotion to the higher cadre is not based on
the only seniority but the same is based on passing the
written test and interview, As such, the claim of the worker
has no substance and the same should be rejected. The
prayer of the worker is illegal, unjustified and unreasonable
and the same should be rejected.

The worker had filed following documents :

L. Photostat copy of Regional Office, Gorakhpur letter
No. RO/PRS/3 93/98-99/563 dt.2-7-98. Paper No.4/2

2. Photostat copy of Service Record ~f Parmeshwar
Singh. Paper No. 4/3

3. Photostat copy of ZO Lucknow letter No.z... "RS/
MPD/97/1275 dt.20-8-97. Paper No. 4/4

4. Photostat copy of Bhatpar Rani Branch letter No.Estt./
6/150 dt.26-6-76. Paper No.4/6 ’

5. Photostat copy of ZO.Lucknow letter No. AZM/PRS/
VBA/3/3108 dt.5-8-74. Paper No.4/7.

6. Photostat copy of Application for Asstt. Security
Officer dt. 31-10-86, Paper No.4/8

7. Photostat copy of Certificate.of service in defence
No. 1432490 paper No. 4/9.

The workman Parmeshwar Singh filed an affidavit
paper no. 5/1 along with following photostat copies of
documents.

1. Photo copy of letter of Zonal Office dated 2-7-98
paperno. 5/4.

2. Photo copy of service record paper no.5/5.

3. Photo copy of Zonal Office letter dt.20-8-97 paper
no. 5/6.

4. Photo copy of seniority list of clerical cadre of
Lucknow as on 1-1-97 paper no. 5/7.

5. Photo copy of CBI memo dt. 26-6-76 address to
Parmeshwar Singh paper no. 5/8 -

6. Photo copy of CBI memo dt. 5-8-74 paperno. 5/9.

7. Photo copy of application of Parmeshwar Singh
paperno. 5/10.

Photo copy of service certificate paper no. 5/11.

9. Photo copy of CBI, RO, Gorakhpur dt. 28-8-92 paper
© no. 512,

%
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The Central Bank of India has filed following documents
withpaper no.7:

1. Photo copy of letter of workman dt. 17-8-87. Paper
No. 7/2.

2. Photo copy of Recommendation of Branch Manager
dt. 17-8-87 paperno.7/3.

3. Photo copy of letter No.RO/PRS/MKG;393;11; 1910
dt. 8-9-97 paperno.7/4.

4. Photo copy of order of Asstt. RM dt. 14-12-88. Paper
No.7/5.

Photo copy of letter dt. 17-11-88. Paper No. 7/6.

Photo copy of letter of Asstt. RM dt. 28-8-92. Paper
No. 7/8.

The affidavit filed by Vivekanand Chatterjee,
Manager Personal Central Bank of India, Gorakhpur. Paper
No. 8.

In addition to aforesaid documents the workman has
also filed photo copies of procedure for identification for
the post of Officer Incharge of Cashier circular about
weightage to ex-servicemen paperno.9.

Heard leamed A/R of the workman Sri J.N. Misra and
the counsel for O P. i.e. Central Bank of India, Vinay Shanker
perused the evidence on the file.

Itis clearly admitted by the Q.P. i.e. Central Bank of
India that the workman Parmeshwar Singh was a defence
personnel and he rendered his past service indefence. The
extract para one of the written is re-produced below:

As such, the weightage of one year for the past
service rendered in the defence could not accorded to him
and workman again preferred to close the chapter for ever
but all of a sudden vide his letter dated 9-1-98 claimant
raised the same matter and with this submitted all supporting
documents showing the past services rendered in defence
which was scrutinised by the Bank and found to be correct.
As such, the weightage of 1 year was granted to workman
- and his name was included in the seniority list of clerical
staff as on 1-1-1998. In this matter the lapses were on the
part of the workman not to provide the relevant document
of his working in defence services at an early stage. As
such, there is no lapse on the part of Bank, when the
workman filed the supported documents the representation
was decided immediatety.

It is an admitted fact that the workman Parmeshwar
Singh has been claiming the weightage for his service
rendered in the defence right from the year 7-8-87. The
Central Bank of Indiainpara 1 of the WS has admitted this
fact. Which is reproduced below.

That the contents of para no.l of the petition are
denied and in reply it is submitted that the workman had
applied vide his representation dt. 17-8-87 and 17-11-88 for
allowing him for weightage by the seniority of 1 year in the
Bank's service for the past services rendered in defence,

which was decided by the Regional Office, Gorakhpur vide
its letter date 14-12-88 informing the branch to advice
Parmeshwar Singh that he is not entitled to the weightage
of | year in service because he has not been recrnited
against reserved posts. 7

The photocopy of the application of the workman
dt. 17-8-87 isonrecord, which hasbeen filed by the Central
Bank of India. In the same application the workman enclosed
the photocopy of discharge certificate of defencé for ready
reference. The content of letter of Parmeshwar Singh are
reproduced below:
From: Parmeshwar Singh

Clerk

Central Bank of India, Gonda
The Regional Manager
Central Bank of India,

Gorakhpur
Respected Sir,

Reg: Weightage of Ex Servicemen for Promotion in
seniority.

Ref. Central Office, Bombay Circular No. CO/PRS/
Pol/g6/75 dt. 18-12-86.

With reference to the above | may inform you that |
have worked in Military from 20-2-63 1020-2-70in the Bengal
Engineers Group & Centre Roorkee. You are therefore.
requested to please allow me the weightage of one year in
the light of the circular under reference. I am enclosing
herewith the photocopy of the Discharge Certificate of the
Defence for your ready reference.

Please consider my case at the earliest.

Regard,
Enclosure: one (as above)
Dated 17-8-87
Yours faithfully,
Sd/-
(Parmeshwar Singh)

The said letter was forwarded by the Branch
Manager, Central Bank of India, Gonda to Central Bank of
India, Regional Office, Gorakhpur through covering letter
paperno. 7/3. '

The Central Bank of India, Divisional Office,
Gorakhpur instead of redressal of grievances shot a letter
to Zonal Manager dated 8-9-87 stating that Parmeshwar
Singh joined the bank on 5-4-71 as sub staff and was
promoted on 19-1-1976. It further reads

“We do not found any record whether Parmeshwar
Singh had disclosed this facti.e. 7 years service indefence
at the time of his appointment. Parmeshwar Singh submitied
photo copy of defence discharge certificate with his
representation in support of his demand. You are therefore,
requested to advice Parmeshwar-Singh is entitled to
weightage of one year in seniority ornot.”
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What Zenal Manager replied to the Divisionat Office
of the Central Bank of India is not known. But ultimately on
14-12-38 Divisional Office of Central Bank of India shot a
letter to Gonda branch stating that Parmeshwar Singh has
not been recruited against the reserved post and therefore
he is not entitled to the weightage give to the ex-servicemen
for the purpose of sentority.

The letter of Divisional Office is reproduced below
RO:PRS:393:12:2278 Date 14-12-1998
GONDA BRANCH

Reg: STAFF PARMESHWAR SINGH;

WEIGHTAGE TO EX-SERVICEMAN IN
SENIORITY.

In the captioned matter, you are advised to inform
Mr. Singh that as he has not been recruited against the
RESERVED POSTS’ Ex-serviceman, he isnot entitled to
the weightage given to ex-serviceman for the purpose of
SCIIOTIY.

(K. C. Mehrotra)
Asstt. Regional Manager

The matter did not end here Parmeshwar Singh again
represented to the Central Bank of India, which was
forwarded to Gouda branch of Central Bank of India to
Regional Office. The Asstt. Regional Manager thereafter
dirceted to Gonda branch te check up his record thoroughly
then inttiate the fact with the inember discloséd this fact at
that time. The letter of the Regional Office is reproduced
below:
RO/PRE/O06/393/492-93/1260
Gonda Branch

Reg: Application of Parmeshwar Singh, clerk for the
post ol Asstt. Security Officer cum Care Taker in JM-
1 ander AlS

On perusal of the application of Mr, Singh, Clerk for
the above post, forwarded by you vide letter dt,
30-7-92, weobserve that the member enclosed a copy
of discharge certificate regarding his service in
defence in Bengal Engineering group corps of
Engincers, Roorkee. But we do net find any record
whether Mr, Singh had disclosed thisfacti.e. 7 years
service in defence at the time of his appointment as
substaff on 5-4-71.

Asg such vou are advised te check up your records
thoroughly and inttmate the fact whether the member
has disclosed this fact at that time. Also enquire
about this fact from the member concerned, in writing
as to why jic has not disclosed this fact, rather
concealed this material Fact.

Date 28-8-92

Please let us hicar at the earliest.
Asstt. Regionat Manager
OO Zonal Office, Lucknow

Inreference to their letter No. ZO/PRS/MPD/92-93/
1074 dated 25-8-92. As per our records we find that
the member had claimed one year seniority for
promotion in lieu of service rendered in defence
from 20-2+63 to 20-2-70, vide his representation dt.
17-8-87, which was forwarded to you, vide our letter
RO/PRS/MKG/393/11/1910 dated 8-9-87 for

necessary instruction to us. Later on we had declined

the member’s request on the grounds that he was
not recruited against RESERVED POSTS FOR EX-
SERVICE MEN vide our letter RO/PRS/393/12/2278
dated 14-12-88 on his again requesting on 17-11-88.
Copies of our above letters alongwith member’s
representation are enclosed for your perusal and
doing the needful.

"The workman has filed service record i.e. annexure II
10 the statement of claim paper no. 4/3 which bears the
endorse that Parmeshwar Singh is a ex-serviceman. To rebut
this document no service record has been filed by the
Central Bank of India. Photocopy of certificate of defence
service has been filed as annexure 7 to statement of claim
which bears the following particulars :

S.No.3302

CERTIFICATE OF SERVICE

1432490 Rand Sub

Name : Parmeshwar Singh

Unit : Bengal Engr.Gp Caaprs of Engineers
Father’s Name : Bal Raj Singh

Class : Hindu Sub-class Rajpur

Village : Karnioa PO USREDO

Tehsil : TARAQ, Thana KOLONE
Tel.Office : KOLONE Rly. Stn.

District : Gonda

Date of Enrolment : 20-2-1963

Date of transfer to the Reserve 20-2-1970

In this context it is noteworthy that representation
dt. 17-8-87 the workman submitted the photocopy of
discharge certificate.

Since the Central Bank of India has given weightage
of defence service to the workman. Therefore his previous
decision that Parmeshwar Singh is not entitled to weightage
of one¢ year in service because he * »5 not been recruited
against the reserved posts was incorrect. A wrong decision
was taken by the Central Bank of India cannot be taken a
ground that the workman was satisfied by the said decision.
The averment in the written statement the claimant was
very much satisfied by the reply submitted by the Regionat
Office in this regard and closed the matter is baseless as it
could not be said that he kept silent. Since their photo

»
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copy of discharge certificate was available with Central
Bank of India they must have scrutinised and verified facts
stated in the discharge certificate. Central Bank of India
has tried to defend on the ground that all of sudden
workman vide letter dated 9-1-89 the claimant raised the
same matter and submitted all supporting documents
showing the past service rendered in defence which was
scrutinised by the bank and found to be comrect. As such
the weightage of one year granted to the workman his
name was included in the seniority list of clerical staff as
on 1-1-98. It is noteworthy here that the Central Bank of
India has not filed letter dated 9-1-89.

The question whether or not the management was
aware, that the workman was a defence personnel and
rendered defence service, is material. Service record show
that Permashwar Singh is ex-serviceman. Following letters
also go to show that the Parmeshwar Singh was a defence
personnel and he rendered defence service.

Central Bank of India Memo dated 26-6-76 that is
addressed to Parmeshwar Singh are reproduced below;

Estt. 6/150 Dated 26-8-1976
MEMO

With reference to his Application dated 9-6-76 and
also the letter dated 12-5-76 addressed to us by the O.C.
(Reservists), Bengal Engrs. GP & Centre, Roorkee submitted
by him, Sri Parmeshwar Singh, Armed Guard is hereby
relieved. After his duty hours on date to enable him to
report for the periodical Training at the aforesaid Centre at
Roorkee as per directions of our Zonal Office.

To.

Sri Parmeshwar Singh,
Armed Guard,

Central Bank of India
Bhatpar Rani (Deoria) U.P.

The other leiter of Central Bank of India dated 5-8-74
is reproduced below :

BRANCH MANAGER

As informed by our Bhatpar Rani Office Mr.
Parmeshwar Singh Armed Guard of that office has been
relieved by them after the close of office hours on 2nd
August 1974 for joining his training at Roorkee Military
Camp Mr. Singh is therefore requested to proceed
immediately to join the said training for a period of six
weeks and thereafter report to our Bhatpa Rani.

Mr. Singh is also hereby informed that his absence
for the said training period will be treated as duty and will
be paid the same emolument he is drawing now but will
have to deposit the emolument with the bank, which will be

received by him from the Military Authorities during the
said period of his absence.

Not eligible
C.CNot eligible

All these facts to show that the management was
aware of the fact that the workman rendered defence service
but the Central Bank of India kept its eyes closed and
failed to redresses the grievance of the workman which he
put before the Central Bank of India vide his representation
dated 17-8-1987.

Itis baseless on the part of the Central Bank of India
to say that when the workman submitting supporting
documents showing the past service in defence then only
he could be given weightage of | year, This has been no
leg to stand.

The evidence from the record it gbes to prove that
Parmeshwar Singh joined the Bank as sub staff on 5-4-1971
promoted to clerk cadre on 19-11-76 and he represented for

weightage for one year in defence service when he was a
clerk.

The workman has alleged that for graduate clerk
weightage in service seniority is allowed for two years.
The date of promotion of Parmeshwar Singh to the clerk is
19-11-76 in this notional date of seniority as a clerk comes
to 19-11-1974 due to weightage of two years for services

" renderedin defence, if considered his senjority would have

been 19-11-1973.

The Central Bank of India has not specifically denied

that the graduate clerks are not allowed 2 years weightage.
The Central Bank of India has also not denied the cletks
are given | year weightage for service rendered in defence.
In the circumstances there is no dispute to the extent that
asa graduate clerk and defence personal serving in defence
should have got 3 years weightage as clerk and in this way
the worker should have been ailowed the weightage from
19-11-1973 as alleged by the workman. The issue is therefore
decidedin favour of the workman. The management’s denial
of weightage from 1-1-1998 is unjustified and illegal.

Sofar as promotion of the workman to the post of
Asstt. Manager from Nov. 1997 is concerned it is
noteworthy that the management i.e. Central Bank of India
has stated inpara 5 of the W.S. that one can notbe promoted
on the post of Assit. Manager simply on the basis of
seniority. It is alleged that in the Central Bank of India
promotionto the higher is not based on strictly on seniority
but the same is based on passing written test and interview.
The workman in rejoinder filed by him has not denied this
fact. Therefore [ come to the conclusion that the workman
is not entitled to the promotion on the post of Asstt.
Manager from Nov. 1997. However, he is entitled to the
consequential benefits by granting weightage from the date
he waspromoted to the post of clerkii.e. 19-11-76.

24-6-2003 -
SHRIKANT SHUKLA, Presiding Officer
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New Delhi, the 27th June, 2003

§.0. 2090.—In exercise of the power conferred by
Section 88 read with Section 91-A of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby exempts the regular employees of M/s. Engineering
Projects (India) Ltd.. New Delhi specified in the schedule
from the operation ofthe said Act for a period 2-10-1988to
31-12-1999.

2. The above exemption was subject to the following
conditions namely :—

(1) The aforesaid establishment wherein the
employees are employed shall maintain a
register showing the name and designations
of the exempted employees;

(2) Notwithstanding this exemption, the
employees shall continue to receive such
benefits under the said Act to which they might
have become entitled to on the basis of the
contributions paid prior to the date from which
exemption granted by this notification
operates,
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The contributions for the exempted peried, if
already paid, shall not be refunded;

The employer of the said factory/establishment
shall submit in respect of the period during
which that factory was subfect to the operation
of the said Act (hereinafier referred to as the
said period), such returns in such form and
containing such particulars as were due from
it in respect of the said period under the
Employces State Insurance (General)
Regulations, 1950;

Any inspector appointed by the Corporation
under Sub-section (1) of Section 45 of the said
Act, or other official of the Corporation
authorised in this behalf shall, for the purpose
of — -

() verifying the particulars contained in -

any return submitted under Sub-section
(1) of Section 44 for the said period; or

() ascertaining whether registers and
records were maintained as required by
the Employees’ State Insurance
{General) R~gulations, 1950 for the said
period; or

(i) ascertaining whether the employees
continue to be emlitled to benefits
provided by the employer in cash and
kind being benefits in consideration of
which exemption is being granted under
this notification; or

(iv) ascertaining whether any of the
provisions of the Act had been complied
with during the period when such
provisions were in force in relation to
the said factory to empowcred to :

(a) required the principal or immediate
employer to furnish to him such
information as he may consider
necessary; or

(b) enter any factory, establishment,
office or other premises occupied
by such principal or immediate
employer at any reasonable time
and require any person found
incharge thereof to produce (o
such inspector or other official and

allow him to &xaminc accounts, -

books and other documents
relating to the employment of
persenal and payment of wages
or to furnish to him such
information as he may consider
necessary, or

«© emmmeﬂleptinciml orimmediate
employer, his agent or servant, or
any person found in such factory,
establishment, office or other
premises of any person whom the
said inspector or other official has
reasonable cause to believe to
have been an employee; or

(d) make copies of or take extracts
from any register, account book
or other document maintained in
such factory, establishment, office
or other premises.

[No. 5-380 14/49/2002-55-1]
K. C. JAIN, Director
EXPLANATORY MEMORANDUM

It has become necessary to give retrospective effect
to the exemption in this case as processing of the
applications for exemption took time. However, it is certified
that the grant of exemption with retrospective effect will

not affect the interest of any body adversely.

¢ fewedt, 24 <[, 2003
o Mo 2091. —HHA WFR, HA HATHE & Tag
e @M Fers ¥ 3R o e wErRen, gay
¥ 80 wfawm & st sAfriEl=fEl oo e =
FREEYF 9 TR AT S ¥ wemeaen 1 s
T TSTITIT (EE 3 IR WERE % fag wE) fram, 1976

% Fram 10 % 39 Fram (4) % e | waggro Afvgfaa
IR

[ e WA B-11011/1/93-To Mo o]

o 380 Y, g wia

NewDelhi, the 24th June, 2003

'5.0. 2091 —In pursuance of Sub-rule (4) of the Rule

10 of the Official Language (Use for Official purpose of the

Union) Rule, 1976, the Central Government hereby notifies

Directorate General, Factory Advice Service & Labour

Institutes, Mumbai, an attached office of the Ministry of

Labour, as more than 80% of its Officers’ Employees have
attained working knowledge of Hindi.

[File No. E-11011/1/93-RBN])

D. 8. POONIA, Jt. Secy.

¢ fceett 30 [, 2003
o 3o 2092, —F219 TR, Wiﬁdﬂﬁ’lﬁw
fafy wd weniel Sway srfbfam, 1952 (1952 ®119) =Y u@
5% 1 S99 (i) BRI Wow Wit 1 w6 S g, T .
T, <aF A HEE At W6 ¥ wee ¥ w0 H g e
¥ 3T 17-03-2003 F1 YRG ¥ TS STEERT F W 11,
WE-3 % ITEE (ii) # vy, WRd TR, 99 WHeg

. — A W
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feih 13-03-2003 * AN Ho ®e 370 295 (a7) A
frfafeas i s )

2. e s ¥ % W@W 30, A T &
T 3 v e v e PRt sttt sfreafi
Y TG, S

Blo ‘IIHo THe ﬁa’r-‘-[,
R,

=Y,

Y FIOAT,

7, Wiy U,

1 feeeh-110003

[ e Ho V-20012/2/2003-Flo Ga II]
YR T, 3T Wi

New Delhi, the 30th June, 2003

5.0. 2092.— In exercise of the powers conferred by
Sub-section (i) of Section 5A of the Employces’ Provident
Fund & Miscellaneous Provisions Act, 1952 (19 of 1952)
the Central Government hereby appoints Dr. S. M. Dewan
as a member of the Central Board of Trustees and makes
the following amendment in the Notification of the
Government of India in the Ministry of Labour S.0.295 (E)
dated the 13-03-2003 published in Part II, Section 3, Sub-
section (ii) of the Gazette of India, Extraordinary dated
17-03-2003,

2. In the said notification for entries against scrial
no. 30 Shri Subir Raha, the following entries shall be
substituted namely:—

Dr. S. M. Dewan,
Director General,
SCOPE,

Scope Complex,

7 Lodi Road,

New Dethi-110003,

[File No. V-20012/2/2003-8S. 11}
SANJUKTA RAY, Under Secy.

7% faeelt, 30 914, 2003

Hlo3Mo 2093.— FreNfie faam atfufiem, 1947 (1947
1 14) F MW 17 3 SFTE H, F3 TR v g F
TRYRS o Hag ol S s wewt 9@, FEY Y
fafée siteiifines famm & S=ia war sirafire s, ¢
feett % e (e wem 114/2000) F weRE w T,
T HET TR Y 27-06-2003 T WIS EH 7|

[FHe T&A-11012/123/2000-37e 3o (F-1)]
THo Udo TN, 37 WiE

New Delhi, the 30th June, 2003

5.0. 2093.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 114/

2000) of the Central Government Industrial Tribunal, New

Delhi now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the 'Y
management of Air India and their workman, which was
received by the Central Government on 27-06-03.

[No. L-11012/123/2000-IR(C-1)) 1
S. S. GUPTA, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI

Presiding Officer : Shri B.N, Pandey
LD. No. 114/2000

A B. Handa,
3103, C-3, Vasant Kunj,
New Delhi-110070

Vis
The Air India Limite,
Through the Managing Director,
Nariman Point,
Mumbai.
2nd Address:
Hansglya Building,
5thFloor,
15, Barakhamba Road,
New Delhi-110001. Management
AWARD

The Central Government in the Ministry of Labour
videits Order No. L-11012/123/2000(C-1) dated 18-10-2000
has referred the foltowing industrial dispute to this Tribunal
for adjudication :

“Whether the action of the management of M/s Air
India in dismissing the services of Shri A.B. Handa

S/o Late Tara Chand staff No, 12590 we.f 19-3-99is
just and legal? If not, to what relief is the said
workman entitled?”

'Y

The workman has moved an application for
withdrawing the case to which the management has no
objection. On the request of the workman the case is taken
up today for disposal. The prayer of the workman to
withdraw his claim is allowed and the case is decided as
withdrawn. The reference is answered accordingly.

Dated : 25-6-2003.
B.N PANDEY, Presiding Officer
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7§ feelt, 30 9, 2003

IRY 30 2094.— e fors sfufem, 1947 (1947
T 14) aﬁma;nﬂiaﬁamﬁ FAE GRS WA T H
yew % gak P st e e $ o, srqey §
faffe leifrr P ¥ ¥ ToER Sefit srfieryam
=T, 7% et i e (T wRe 98/2001) F R

it &, M ¥ TR F 30-06-2003 ST FH AT
[ . ®@1-40012/254/2001-3%. IR, (1. 4.)]

FEEIT T Wi, Tvw sAfurd

New Delhi, the 30th June, 2003

5.0. 2094,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 98/
2001)of the Central Goveffittietit Industrial Tribunal/Labour
Coiirt, New Delhi now as shown in the Annexiire in the
Industrial Dispute between the employers it relation to
the management of BSNL and their workman, which was
received by the Central Governmenton 3U=BG-03

[No. L-40012/254/2001-IR(DU)]
KULDIP RAI VERMA, Desk Officer
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI
Presiding officer: Shri B.N. Pandey
LD.N©:98/2001
Mohan Kumar S/o Shri Mani Ram,
R/0 97, Harvanshwala,
Post Mehuwala,
District Dehradoon,
VERSUS

Chief General Manager, Telecom
Distt, Dehradun,
Dehradun-248001,

AWARD

The Central Government in the Ministry of Labour

vide its Qrder No. L-40012/254/2001-IR(DU), dated

18-12-2001 has referred the following industrial dispute to
this Tribunal for adjudication:—

“Whether the action of the management of Bharat

Sanchar Nigam Limited, Dehradun in terminating

the services of Shri Mohan Kumar S/o Shri

Maniram Ex-Carctaker w.e.f4-11-99 is justifiedand

legal ? If not to- what relief the workman iscntitled?””

2. Reference was registered on 2-1-02 and it was fixed

for filling of Claim on 26-3-2002. On 26-3-2002 claim was not

filed and it was fixed for 4-6-2002 for filing claim statement.

On 4-6-2002 Workman was not present but in the order

sheet it is written that claim already received on 28-3-02 by

Repd. post and for filing of written statement adjourned to

8-8-02. On 8-8-2002 again none was present on behalf of

the workman but management filed written statement. Its

1933 G1/2003—18

- Dated :. 24-6-03

copy was placed on record. For filing of rejoinder adjourned
to 22-10-92 . on 22-10-92 rejoinder not filed. None was
present and case was adjourned to 9-1-2003 for filing
rejoinder. On 9-1-2003 again rejoinder not filed and none
appeared for workman and fixed 9-4-2002 for rejoinder. On
9-4-2003 also none for workman appeared and rejoinder
also not filed. Case was adjourned to 24-6-2003 for filing
rejoinder. Today also non is present on either side rejoinder
niot filed. Even the claim statement was received by
registered post. After the receipt of the reference the
workman has not appeared. even once. In the above
circumstances it appears that th¢ workman is not interested
in pursning the reference. Hence no Dispute Award is
passed accordingly.
B. N. PANDEY, Presiding Officer.
¢ fezelt, 1 IO, 2003
@, 3. 2095.—rifes famg sfufrm, 1947 (1947
H 14) F 4R 17 F AT H, FEG 0@ WA A F
Wgda ¥ gag fraort s FHeRl ¥ 99, FEY E
faftw stheifivn g 3 =ty awn lieifies siftrroy sm
T, e L 2 3 9ETE (R w8 90/2000) WY wefiR
i &, T W TR R 01-07-2003 1 W T A1
[, wet-29012/44/2000- 38, ST (Fafeer) ]
'ﬂ"‘o‘q‘qo iﬁs, R [t
New Delhi, the st July, 2003

S.0. 2095.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government  hereby  publishes  the award
(Ref. Ne.90/2000) of the Central Government Industrial
Tribunal-Cum-Labour Court Dhanbad No. 2 now as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s New
Stone Quarry and their workman, which was received by
the Central Government on 01-07-2003.

[No. L-29012/44/2000-IR(M)]:
B. M. DAVID, Under Secy.
ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD
PRESENT:
Shri B. Biswas, Presiding Officer.
11 the matter of an Industrial Dispute under Section
1(1)(d)of the I.D. Act. 1947.
Reference no, 90 of 2000
Employers inrelation to the management
of Smt Kamala, Devi, Lessees, New
Stone Quarry, Lallu and their workman.
APPEARANCES:

PARTIES:

On behalf of the workman . None.

On behalf of the employers > None.

State . - Jharkhand
Industry . - Stone Mine.

Dated, Dhanbad, the !Othjune 2003
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ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the I D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-290 12/44/
2000-IR(M), dated, the 11th August, 2000,

SCHEDULE

“KYA NIYOJAK MESSRS. KAMAL A DEVI
DWARA KAMGAR SHRI SARYUG YADAV KO
KARYAMUKT KARNE KA KRITYA NAYOCH]T HAI?
YADINAHI, TOKAMGAR KIS RAHAT KA HAKDAR

In this reference neither the concerned workman nor
his represcntative appeared before this Tribunal. The
management also did not appear in this Reference. It is
seen from the record that the instant reference was received
by this Tribunal on 13-9-2000 and since then it is pending
for disposal. Registered notices were also issued to the
workman as well as to the management but none of them
turned up. In terms of Rule 10B of the | D Central Rules,
1957 submission of W.S. by the concerned workman within
15 days is a mandatory one. The concerned workman not
only violated the said provision of the Rules but also did
not consider necessaty to give any response to the notices
issued by this Tribunal. In natural course the question
which will arise is what will be fate of the reference made by
the Ministry for its disposal. The reference is made on the
basis of dispute raised by the concerned workman/ union,
Naturally responsibility rests with the concerned workman./
umion to assist the Court to dispose of the reference in
issue on merit. In view of the decision of the Hon'ble Apex
Court reported in 2002 (94) FLR 624 it will not be Jjust and
proper to pass ‘No dispute’Award when both the parties
remain absent. There is also no scope to answer the
reference on merit in absence of any WS, and available
documents. There is no dispute to hold that when any
reference is made it is expected to be a disposed of on
merit but when the parties do not take any step or do not
consider even to file WS, such expectation to dispose of
the reference on merit comes to an end. It is not expected
that for years together the Court wiil pursue the matter
$uo molo with the expectations for appearance of the parties
inspite of issuance of registered notices. As per 1D, Act
the workman excepting under provisipn of Section 2A is
debarred from raising any industriai dispute. The disputes
are mainly raised by the Union for their workmen. These
unions inspite of receiving notices do not care to appear
before the Court for the interest of the workman and as a
result they have been deprived of getting any justice. Until
and uniess the attitude of the Union is changed I consider
that this uncalled for situation will persist. Definitely it is
the duty of the court to disposed of the reference on merit
but it depends on the cooperation on both sides, Here
record will clearly expose that sufficient opportunities had
been given to the parties but yield no result. This attitude
shows clearly that the parties are not interested to proceed
with the hearing of the case for disposal on merit.

In view of the facts and circu mstances, I do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer.

T¢ feeeht, 1 9, 2003
I 3. 2096.— A F TATH, HIT- [[, WUE-3, 39—
T (i) ¥yl sm e, W WER F e
24-10-1981 F} Stfrqarm @10 0 T 775 () F 7S
& 1354 W sreEne AR (6 ¥ wm w

" oterme, ¥ wviRrare (qEt) g1 =T |
[ He o -38013/27/81-T19.-1 (%) ]
HYFI W, IR afew

CORRIGENDUM

New Delhi, the Ist July, 2003

§.0. 2096.—In the Notification of the Government
of India, Ministry of Labour, S.0. No. 775(E) dated 24-10-81,
published in the Gazette of India, Part-H, Section-3, Sub-
section (ii) dated 24-10-81, at page 1354, for © Alwalpet,
Basheerabad (East)” read “Alwal, Pet Basheerabad (East)”,

[No.S-38013/27/81-S S 1. (Part.)]
SANJUKTA RAY, Under Secy,
¢ fewett, 2 Jemd, 2003

. 3. 2097.— el forems sifafram, 1947 (1947 30
14) 1 ¥R 17 % sree , T TR o Fo Fo o &
m%mwmmmﬁmﬁ argey A
fifd= stutfe forae & $=t9 man stofe
AfFo-[vAe. ¥ Yoz (dad gen 38/2000) =t
TR it , S TE R 30-06-2003 I 4T
(. Ta-20012/474199-5m¢. o, (.1)]
- o TH.TH. 79N, 3R gy
New Delhi, the 2nd July, 2003

8.0, 2097.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government  hereby publishes the award
(Ref. No.38/2000) of the Central Government Industrial
Tribunal -II Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which was

received by the Central Government on 3 0-06-2003.
(No. L-20012/474/99-IR(C-1)]
S.S. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) ATDHANBAD
PRESENT
ShriB. Biswas
Presiding Officer.
In the matter of an Industrial Dispute under Section
10(1)(@of the LD. Act, 1947.
REFERENCE NO. 38 OF 2000
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PARTIES: Employers in relation to the management

of Lodna Colliery of M/s B.C.C.L. and
their workman
APPEARANCES:

On behalf of the workman Shri K. Chakraverty,

Advocate

Shri D K. Verma,
Advocate.

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 10th June, 2003.
AWARD

The Govt, of India, Ministry of Labour inexercise of
the powers conferred on them under Section 10 (1) (d) of
the L D.Act. 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/474/
991 R (C-D), dated, the 18th February, 2000.

. SCHEDULE
o”  “Whether the action of the management of Lodna
Colliery of M/s. BCCL in dismissing Sri Dhiren
Bauri from the services of the company w.e.f.
26-5-97 is justified? if not, to what relief is the
workman entitled?”

2. In course of hearing of the instant reference learned
Advocate for the concerned workman submitted his prayer
to pass a ‘No disput’ Award in this case as the concerned
workman involved in it is not interested to proceed with in
the matter of hearing. Learned Advocate for the
management raised no objection if the instant reference is
disposed of on the basis of ‘No dispute’ Award heard
both sides. Since the workman side is not willing to proceed
with the hearing of this case, there is no reason to drag on
the same. Under such circumstances a ‘No disput’ Award
is rendered and the reference is disposed of on the basis of
‘No dispute’ Award presuming non-existence of any
industrial dispute between the parties presently.

B.BISWAS, Presiding Officer
¢ feeeh, 2 YomE, 2003

. 3. 2098, —ireifives faar stfufem, 1947 (1947
F14) Ft ¥ 17 ¥ e H, FH TER WoFlo Ro
firo ¥ TAYTH ¥ TG AT SR Th FHER F WY,
sy ¥ fafde sheifire from J H31T W@ s
Sty 11 S, 3 Y (e e 192/98) M T
0 &, T AT TR A 30-06-2003 I HI IHT 414

(€. T-20012/450/96-3T¢. AR (¥.1)]
TH. TH. T, FR [
New Delhi, the 2nd July, 2003

S.0. 2098.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.192/98)
of the Central Government Industrial Tribunal- II Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of

On behalf of the employers

4

&

BCCL and their workman, which was received by the Central
Government on 30-06-2003.

[No. L-20012/450/96-IR(C-1)]
S. S. GUPTA,Under Secy.

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) ATDHANBAD

PRESENT
Shri B. Biswas
Presiding Officer. _
In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act. 1947.

REFERENCENO. 192 OF 1998

Employers in relation to the management
of M/s B.C.C.L and their workman

APPEARANCES:
On behalf of the workman
On behalf of the employers None
State : JTharkhand Industry : Coal
Dated, Dhanbad, the 10th June 2003
ORDER

The Govt, of India, Ministry of Labour in exercise of
the powers conferred on them under Section 10 (1) (d) of
the 1.D.Act. 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-2001 2/450/
96-1 R. (Coal-I), dated, the 20th February, 1998,

SCHEDULE

“Whether (he action of the management of
Bararee Colliery of M/s. BCCL in denial regularies .
Shri Arun Kumar as winding engine operator is
justified? If not, to what relief the concerned
workmanis entitled?” _

2. In this reference neither the concerned workman
nor his representative appeared before this Tribunal. The
management also did not appear in this Reference. Itis
seen from the record that the instant reference was received
by this Tribunal on 27-2-98 and since then itis pending for
disposal. Registered notices weic also issued to the
workman as well as to the management but none of them
turned up. In terms of Rule 10B of the LD. Central Rules,
1957 submission of W.S. by the concerned workman within
15 days is a mandatory one. The concerned workman not
only violated the said provision of the Rules but also did
not consider necessary to give any response to the notices
issued by this Tribunal. In natural course the question
which will arise s what will be fate of the reference made by
the Ministry for its disposal. The reference is made onthe
basis of dispute raised by the concerned workman/ union.
Naturally responsibility rests with the concerned workmaz/
union 1o assist the court to dispose of the reference in
issue on merit. In view of the decision of the Hon'ble Apex
Court reported in 2002(94) FLR 624 it will not be justand
proper to pass ‘no dispute’ Award when both parties remain
gk 5.ni. There 35 aloe ne scope to answer the reference on
merit in absence of any W.S. and available documents.

PARTIES:

None
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There is no dispute to hold that when any reference is
made it is expected to be disposed of on merit but when the
partics do not take any step or do not consider ¢ven to file
W.S. such expectation to dispose of the reference on merit
comes to an cnd. It is not expected that for years together
thc court will persue the matter suo moto with the
expectations for appearance of the parties inspite of
issuance of registered notices, As per LD. Act the workman
cxeepting under provisions of Section 2A is debarred from
raising any industrial dispute. The djsputes are mainly
raised by the Union for their workmen. These unions inspite
of recciving notices do not care to appear before the court
for the interest of the workman and as a result they have
been deprived of getting any justice. Until and unless the
attitude of the union is changed I consider that this uncalled
for situation will persist. Definitely it is the duty of the
court to dispose of the reference on merit but it depends
on the cooperation on both sides. Here record will cicarly
cxposc that sufficient opportunities had been given to the
partics but yiclded no result. This attitude shows clearly
that the partics arc not interested to proceed with the
hearing of the case for disposal on merit.

Inview of the facts and circumstances, I do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope (o dispose of the
reference n question on merit, the same is closed.

B. BISWAS, Presiding Officer.
=3 feoelt, 2 e, 2003

WL 3. 2099, —siehft: fam sifufrrg, 1947 (1947
114 ) 1R 17 3 ST F, 370 TR MoFo Fofito
F WA 5 Hor Pt ok 59w e, FEY
4 fefdw siteifrs frar ¥ =iy WER Ateifes
At [} e % v (Fesd HE& 4/2000) T TR

FA R, S FT TR FY 30-06-2003 7 WIS g o

[H. Te1-20012/251/99-31. 3. (1)
TH.UH. T, H&R afay
New Delhi, the 2nd J uly, 2003
S8.0. 2099.—In pursuance of Section I7 of the
Industrial Dispute Act, 1947 (14 of 1947, the Central
Government hereby publishes the award {Ref. No. 4/2000)
of the Central Government Industrial Tribuna! I1 Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL and their workman, which was reccived by the Central
Government on 30-06-2003.
INo. L-20012/251/99-IR(C-1)]
S. 8. GUPTA,Under Secy.
ANNEXURE ' '
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(NO. 2) AT DHANBAD ‘
PRESENT '

Shri B. Biswas
Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Act. 1947,
REFERENCE NO. 4 OF 2000
Employers in relation to the management
of PB.Area of M/s B.C.C.L and their
workman.

APPEARANCES:
Onbehalf of the workman - None
On behalf of the employers ShriD XK. Verma
Advocate
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 10th Jung, 2003,
ORDER
The Gowt, of India, Ministry of Labour in exercise of

PARTIES:

~ the powers conferred on them under Section 10 (D@ of
the L D.Act. 1947 has referred the following dispute to this.

Tribunal for adjudication vide their Order No. 1-20012:. 51
99-C-1 dated, the 20th January, 2000.
SCHEDULE
“Whether the actionof the management of Pootki
Balihari Project BCCL indismissing Shri Binesh
Bhuia, General Mazdoor from service we.f. 14-6-95
on grounds of unauthorised absc. <e is jnst,
proper and legal? If not, to what . lief is e
workman entitied?”

2. In this reference neither the concerned workman
nor his representative appeared. However, though the
management side appeared througt - :ir learned Advocate
did not file their W.S. It is seen from the record that the
instant reference was received by this Tribunal on
27-1-2000 and since then it is pending for disposal. As the
concerned workman failed to appear before this Tribunal,
registered notices were issued to the workman si0.
inspite of the issuance of notices they failed to appe:.

before this Tribunal. They aiso did not even respond to

the notices issued by this Tribunai. In natural course the
question will arise what will be the fate of the reference
made by the Ministry for its disposal. The reference is

mjade on the basis of the dispute raised by the concerned

Wfﬁkmanfuniogl. Naturally responsibility rests with the
coticerned workman/union to assist the Court to dispose
of the referenceon meri. In view of the decision of the
Hon’ble Apex Court reported in 2002(94) FLR 624it will nev
be just and proper to pass ‘No dispute’ Award ‘when bo.

the parties remain absent. There is 2150 no SCope to answe.
the reference on merit in absenice of any W.S. and available
documents. There is no dispute to hold that when any
reference is made it is expected tobe disposed on Jmerit but
when the arties do not take any step or do not 'consider
cven to file W/S documeiits such expectation t dispose
of the reference on merit comes to an end. It is not expected
that for years together the Court will persue the matter suo
moto with the expectations:for appearance of the workman
inspite of issuance of registered notices. As per LD. Act

)
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the workman excepting under provisions of Section 2A is
debarred from raising any industrial dispute. The disputes
are mainly raised by the Union for their workman. These
unions inspite of receiving notices do not care to appear
before the Court for the interest of the workman and as a
result they have been deprived of getting any justice. Untill
and unless the attitude of the union is changed I consider
that this uncalled for situation will persist. Definitely it is
the duty of the Court to dispose of the reference on merit
but it depends on the cooperation of bath sides. Here the
record will clearly expgse that sufficient opportunities had
been given to the workman/union but yielded no resuit.
This attitude shows clearly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit.

Under the facts and circumstances, I also do not find
any sufficient reason 10 drag on the case for an indefinite
pertod. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer.
7 feett, 2 emé, 2003
T, 3. 2100, — s e sfufem, 1947 (1947

1 14) I ¥R 17 3 ST H, FH G MoFro Fofdfo

F YRR ¥ Hag Pl ok o7 s e, sy
7 fafde shdifie foam & $=ta e staifs
srfusTa-1 vAaTE % Y (HEd 9 17/98) it v
et €, A e AR R 30-06-2003 Y NI T oA

(H. T3-20012/230/97-3E. SR (.1)]
TH.TH, 7T, SR v
New Delhi, the 2nd July, 2003

S.0. 2100.—In pursuance of Section I7 of the
Industrial Dispute Act, 1947 (14 of J947), the Central
Government  hereby publishes the award
{Ref. No. 17/98) of the Central Government Industrial
Tribunal Court] Dhanbad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which
was received by the Central Government on
30-06-2003.

No. L-20012/23047-IR(C-T)]
S. S. GUPTA, Under Secy.
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.I) DHANBAD

In the matter of a reference U/s 10(1Xd}(2A) of the LD.
Act, 1947.

REFERENCE NO. 17 OF 1998

PARTIES: . Employersin relation to the management
- of Kankanee Colliery of M/s B.C.C.Ltd.

AND
Their Workmen.

Shri S.H Kazmi,
«Presiding Officer

PRESENT

APPEARANCES:
For the Employers : None
For the Workman : None
State : Jharkhand Industry : Coal
Dated, the 16th June, 2003.
AWARD

By Order No. L-20012/230/97-IR(C-I) dated 30-4-1998
the Central ent in the Ministry of Labour has in
exercise of the powers conferred by clause (d) of Sub-
section (1) and -sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal ;

“Whether the action of the management of
Kankanee Colliery under Sijua Area of M/s. BCCL
in not referring Sh. Ramdresh Harijan, Scrapper
Khalasi of Kankanee Colliery to Apex Medical
Board (after calling the passport size photograph
for AMB-6 form with aview to refer Shri Harijan
to Apex Medical Board vide letter dated 2-5-1991)
for assessment of his age is justified? If not, to
what relief is the workman entitled?”

2. Having gone through the record it appears that
upon being registered in the year 1998 the present reference
is still pending since then for appearance and for filing of
the written statement on behalf of the workmanfunion.
Notices were sent even under registered cover 1o the
workman/union for the said purpose but that also proved
tobe of no avail. At no stage till date anyone appeared and
took thenecessary step as required. It is thus evident that
the workman/union is no more interested in pursuing the
present dispute otherwise there does not appear tobe any
reason why this case has been Ieft unattended by them.
As the person concerned at whose instance the present
case has been referred to this Tribunal for adjudication
himself has lost interest in this case due to any reason
whatsoever, it is absolutely needless to keep this case
pending any longer, rather allowing this case to remain
pending would be just sheer wastage of time which cannot
be allowed as this Tribunal is already over burdened with
hundreds of cases waiting for final disposal.

In view of all the above, this case stands finally
disposed of.

S.H. KAZMI, Presiding Officer

S
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New Delhi, the 2nd July, 2003

5.0. 2101.—1In pursuance of Section 17 of the
Industrial Dispute Act, [947 (14 of 1947, the Central
Government hereby publishes the award (Ref. No. 244/
2001) of the Central Government Industrial Tribunal II,
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 30-06-2003.

[No. L-20012/264/2001-IR (C-1 bl
S.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
Shri B. BISWAS, Presiding Offtcer

In the matter of an Industrial Dispute under Section
i0(1)(d)of the 1.D. Act. 1947

REFERENCE NO. 244 OF 2001
PARTIES ; Employers in srelation to the
management of Govindpur Area No.
I of M/s. B.C.C.L. and their workman.
APPEARANCES :
On behalf of the workman None.
On behalf of the employers None.
State : Jharkhand
Industry : Coal.
Dated, Dhanbad, the 10th June, 2003

ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(I)(d) of
the LD. Act,, 1947 has referred the following dispute to this
Trbunal for adjudication vide their Order-No. L-20012/264/
2001 LR (C-D), dated, the 13th September, 2001,

SCHEDULE

“Whether the demand of the union for payment
of balance 50% of the wages to Sri Birju Rabidas
for the suspension from 27-9-1995 to 11-3-1997is
proper and justified? If so, to what relief is the
workman concerned entitled?”

2. Inthis reference neither the concerned workman
nor his representative appeared before this Tribunal. The
management also did not appear in this reference. It is seen
from the record that the instant reference was received by
this Tribunal on 3-10-2001 and since them it is pending for
disposal. Registered notices were also issued to the
workman as well as to the management but none of them
appeared before this Tribunal. In terms of Rule 10B of the
LD. Central Rules, 1957 submission of W.S, by the
concerned workman within 15 daysis a mandatory one,
The concerned workman not only violated the said
provision of the Rules but also did not consider necessary
to give any response to the notices issued by this Tribunal.
In natural course the question which will arise is what will
be the fate of the reference made by the Ministry for its
disposal. The reference is made on the basis of dispute
raised by the concerned workman/unjon. Naturaliy
responsibility rests with the concerned workman/union to
assist the Court to dispose of the reference in issue on
merit. In view of the decision of the Hon’ble Apex Court
reported in 2002(94) FLR 624 it will not be Jjust and proper
to pass ‘No dispute’ Award when both the parties remain
absent. There is also no scope to answer the reference on
merit in absence of any W.S. and available documents.
There is no dispute to hold that when any reference is
made it is expected to be disposed of on merit but when the
parties do not take any step or do not consider even to file"
W.S. such expectation to dispose of the reference on merit
comes to an end. It is not expected that for years together
the Court will persue the matter swo moto with the
expectations for appearance of the parties in spite of
issuance of registered notices. As per 1.D. Act the workman
excepting under provisions of Section 2A is debarred from
raising any industrial dispute. The disputes are mainly
raised by the Union for their workmen. These unions in
spite of receiving notices do not care to appear before the
Court for the interest of the workmen. These unions in
spite of receiving notices do not care to appear before the
Court for the interest of the workmen and as a result they
have been deprived of getting any justice. Until and unless
the attitude of the Union is changed I consider that this
uncalled for situation will persist. Definitely it is the duty
of the Court to dispose of the reference on merit but it
depends on the cooperation on both sides. Here record
will clearly expose that sufficient opportunities had been
given to the parties but yeilded no result. This attitude
shows clearly that the parties are not interested to procéed
with the hearing of the case for disposal on merit.
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In view of the facts and circumstances, I do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
¢ faweht, 2 sjond, 2003
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New Delhi, the 2nd July,2003

8.0. 2102 —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 41/2001)
of the Central Government Industrial Tribunal I, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL and their workman, which was received by the Central
Government on 30-06-2003,

{No. L-20012/501/2000-IR (C-1)]
S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD

PRESENT :
Shri B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section .
10(1}(d) of the LD. Act. 1947

REFERENCE NO. 41 OF 2001

PARTIES : Employers in relation to the management
of M/s. B.C.C.L. and their workman.

APPEARANCES:

On behalf of the workman None.

On behalf of the employers ShriU. N. Lall,
Advocate.

State : Jharkhand

Industry : Coal.

Dated, Dhanbad, the 10th June, 2003
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/501/
2000 (C-I), dated, the 12th February, 2001.

SCHEDULE

“Whether the action of the management of M/s.
BCCL in not regularising the services of the
workman Sri Fatik Chandra Bouri, of Dobari
Colliery, as a Security Guard is justified, legal and
proper? If not, to what reliefis the workmanentitled
and from what date?”

2. In this reference neither the concerned workman
nor his representative appeared. However, though the
management side appeared through their leamed Advocate,
did not file their W.S. It is seen from the record that the
instant reference was received by this Tribunal on
9-3-2001 and since then it is pending for disposal. As the
concerned workman failed to appear before this Tribunal,
registered notices were issued to the workman side but in
spite of the issuance of notices they failed to appear before
this Tribunal. They also did not even respond to the notices
issued by this Tribunal. In natural course the question will
arise what will be the fate of the reference made by the
Ministry for its disposal. The reference is made on the
basis of the dispute raised by the concerned workman/
union. Naturally responsibility rests with the concerned
workman/union to assist the Court to dispose of the
reference in on merit. In view of the decision of the Hon’ble
Apex Court reported in 2002(94) FLR 624 it will not be just
and proper to pass “No dispute’ Award when both the
parties remain absent. There is also no scope to answer the
reference on merit in absence of any W.S. and available
documents. There is no dispute to hold that when any
reference is made it is expected to be disposed on merit but
when the parties do not take any step or do not consider
cven to file W/S documents such expectation to dispose
of the reference on merit comes to an end. It is not expected
that for years together the Court will persuc the matter suo
moto with the expectations for appearance of the workman
in spite of issuance of registered notices. As per [ D. Act
the workman excepting under provisions of Section 2A is
debarred from raising any industrial dispute. The disputes
are mainly raised by the Union for their workmen. These
unions in spite of receiving notices do not care to appear
before the Court for the interest of the workman and as a
result they have been deprived of getting any justice.
Untill and unless the attitude of the union is changed 1
consider that this uncalled for situation will persist.
Definitely it is the duty of the Cqurt to dispose of the
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reference on merit but it depends on the cooperation of
both sides. Here the record will clearly expose that sufficient
opportunities had been given to the workman/union but
yielded no result. This attitude shows clearly that the
workman side is not interested to proceed with the hearing
of the case for disposal on merit.

Under the facts and circumstances, I also do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
¢ fooett, 2 g, 2003
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New Delhi, the 2nd July, 2003

S5.0. 2103 —In pursuance of Section 17 of the _

Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 55/98)
of the Central Government Industrial Tribunal II Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
CCL and their workman, which was received by the Central
Government on 30-06-2003,

[No.L-20012/289/96-IR (C-1)]
5.5. GUPTA, Under Secy.
' ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD
PRESENT :
SHRIB. BISWAS,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d)of the LD. Act. 1947

REFERENCENO. 550F 1998

Employers in relation to
the management of M/s,
C.CL. and their
workman,

PARTIES :

APPEARANCES :

Onbehalf of the workman ~ : None.

On behalf of the_employers ShriD. K. Verma,
: Advocate,

State : Jharkhand

Industry : Coal.

Dated, Dhanbad, the 10th June, 2003
ORDER '

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the L.D. Act, 1947 hasreferred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/289/
96-LR. (Coal-I), dated, the 12th March, 2003,

SCHEDULE

“Whether the action of the management of CCL,
HQ., Ranchi in not paying attendance bonus to
the security personnel posted at CCL HQ Ranchi
we.f. 1-1-1987 with wages for working on weckly
day of rest was proper and justified? If not, to
what relief the concerned workmen are entitled?”

2. In this reference neither the concerned workman
nor their representative appeared. However, though the
management side appeared through their Iearned Advocate,

~ did not file authority and W.S. It is seen from the record

that the instant reference was received by this Tribunal on
23-3-98.and since then it is pending for disposal. As the
concerned workman failed to appear before this Tribunal,
registered notices were issued to the workman side but
inspite of the issuance of notices they failed to appear
before this Tribunal, They also did not even respond to
the notices issued by this Tribunal. In natural course the
question will arise what will be thé fate of the reference
made by the Ministry for its disposal. The reference is
made on the basis of the dispute raised by the concerned
workman/union. Naturally responsibility rests with the
concerned workman/union to assist the Court to dispose
of the reference in the merit. In view of the decision of the
Hon’ble Supreme Court reported in 2002(94) FLR 624 it will
not be just and proper to pass ‘No dispute’ Award when
both the parties remain absent. There is also no scope to
answer the reference on merit in absence of any W.S. and
available documents. There is no dispute to hold that"
when any reference is made it is expected to be disposed
on merit but when the parties do not take any step or do
not consider even to file W/S documents such expectation
to dispose of the reference on merit comes to an end. It is
not expected that for years together the Court will persuc
the matter suo moto with the expectations for appearance
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~ do'not care to appear before the Court for the interest of .
the workman and as a esult they have been deprived of ~

-~ getting any justice. Untill and unlessthe attitude of the
- union ischanged I consider that this uncalled for situation
will persist. Definitely itis the  duity of the Court to dispose

of the reference on merit but it depends on'the cooperation

of both sides. Here the record will clearly expose that
sufficient opportunities had been given to the workman/
union but yielded no result. This attitude shows clearly
that the workman side is not interested toproceed with the
hearing of the case for disposal on merit.

Under the facts and circumstances, I also do not find
any sufficient reason to drag on the case for an indefinite

period. Accordingly as there is no scope to dispose of the'”

reference in question on merit, the same is closed.
B. BISWAS, Prwdmg Officer
ﬁﬁﬂ 2 T, 2003
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~ New Delhi, tk2 2nd July, 2003

s.0. 2104 —In pursuance of Sectmn 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 39/2000) -

of the Central Government Industrial Tribunal IT Dhanbad
now as shown in the Annexure in the Industrial Dispute

between the employers in relation to the management of
BCCL and their workiman, which was received by the Central

Government on 30-06-2003.
{No. L-20012/475/99-IR (C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD -

PRESENT:
SHRI B. BISWAS,
Presiding Officer

1933 GI12003—19

Inthe matter of an Industna} Dispute under Section *
‘ lO(l)gd)ofthe{ D. Act. 1947 '

REFER’ENCENO 390on00 L

o -PART]ES . Employers inrelationtd
the management of
Lodna Colliery of M/s.
B.C.C.L. and their
_ workman.
APPEARANCES :
On behalf of the workman Shri K. Chakravorty,
Advocate.
On behalf of the employers ShriD. K. Verma,
, Advocate,
State : Jharkhand
_Industry : Coal.

Dated, Dhanbad, the 10t13 June, 2003
AWARD
The Govt. of India, Ministry of Labour, inexercise of

the powers conferred on them under Section 10(1)(d) of

the LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/475/
99 L R. (C-I), dated, the 18th February, 2000.

SCHEDULE

“Whether the action of the management of Lodna
Colliery of M/s. BCCL indismissing Sri Sunil Bauri
Loader from the services of the company w.e.f.
27-3-97 is justified? If not, to what relief the
workman is entitled?”

2. Incourse of hearing of the instantreference learned
Advocate for the concerned workman submitted his prayer
10 pass a *No dispute’ Award in this case as the concerned
workman involved in it is not intezested 10 proceed within
the matter of hearing. Legrned Advocate for the
management raised no objection if the instant reference is
disposed of on the basis of ‘No dispute’ Award. Heard
both sides. Since the workman side i$ not willing to prooeed
with the hearing of this case, there is no reason to drag on
the same. Under <uch < ircumstances, a ‘No dispute’ Award

. is rendered and the sz ference is disposed of on the basis of

*No dispute’ Award presuming non-existence of any
industrial disput bet ween the parties presently.

B. BISWAS, Presiding Officer
% foell, 2 e, 2003
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New Delhi, the 2nd July, 2003

S$.0. 2165.-—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947); the Central.
Government hereby publishes the award (Ref. No. 30/98)

of the Central Government Industrial Ttibunal I, Dhanbad
now as shown in the Annexure in the Industrial Dispute

between the employers in relation to the management of

BCCL and their workman, which was received by the Central

Government on 30-06-2003.
[No. L-20012/14/97-R (C-1)]
S.8. GUPTA, Under Secy.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT : |
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d)of the I.D. Act, 1947

REFERENCE NO. 30 OF 1998

PARTIES : The Employers in
‘relation to the
manlgement of

Govindpur Area No. 111

- M/s. BC.CL. and their_

workmen.
APPEARANCES :
On behalf of the workman : None

ShriD. K. Verma,
Advocate
Authorised
Representative.

State Co Jharkhand
Industry : Coal
Dated, Dhanbad, the 10th June, 2003
ORDER |

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(E)(d) of

On behalf of the employers

e ST T L e
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i services of Shri Bikram Singh Kusvnha, Py
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since then it pending foisposal. As the ca
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(o the workmasn side tiuif pite of issuance of nefioss
they Hiledto appear before this Tribunal. They also did
not gver tespond to the notices issued by this Tribuial: fn
nafiztal-course the question will arise is what will be the

workman fajled to appear;

- fate gfthe reforence fitadg by the Ministry for its disposal,
. The referente is made on the basis of dispute raised by the
*_ coticerned workman/unios, Naturally responsibility rests
withi the concerned workman/union to assist the Court to

dispose of the reference in issue on merit. In view of the

. decision reported in 2002 (94) FLR 624 it will not be just and
. ‘propet to pass ‘No Dispute’ Award when both parties
~.remain absent.. There is also no scope to answer the

- reference on merit suo moto in absence of any W.S. and

~available documents. There is no dispute to hotd that when

:_any-rcféreﬁqe"is- made it is expected 16 be disposed of on

- merit but when the parties do not take any step or do not

: a"-_;nat_temm_

> file W.S./documents such expectation to
Teférence on merit comes to an and. It is not
years together the Court will persue the
natter swzs mote with the-expectations for appeatance of
the: workman' inspite. of issuance of repeated registered
notices. As pet T.D.-Act the workman excepting under

provisions of : Section. 2A is debarred from raising any -

industrial dispﬂl_it:'e., The disputes are mainly raised by the

~ Union for their woitkmen. These unions insite of receiving
. notices do not care to appear before the Court for the

interest. of the workman and as result they have beent
deprived of getting any justice. Untiland unless the attitude
of the union is changed: consider that this uncalled for
situation will persist. Definitely it is the duty of the Court

to dispose of the reference on merit but it depends on the

cooperation of both sides. Here the record will clearly
expose that sufficient opportunities had been given to the
workman/unionbut yielded ao result. This attitude shows

%
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clearly that the workman side is not interested to proceed

- withthe heanng of the case for disposal on merit.

. Under the facts.and circumstances, [ do not find any
sufficient reason to drag on the case for an indefinite period.
Accordingly as there is no scape to dispose of in question
on merit, the same is closed.

B.BISWAS, Presiding Officer
¢ feeeht, 2 yemé, 2003

. . 3. 2106.— i faar sAfufrm, 1947 (1947
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New Delhi, the 2nd July, 2003

- 8.0. 2106.—In pursuance of Section ‘17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 162/98)
of thie Central Government Industnal Tribunal 11 Dhanbad
. mow as shiowh in the Annexure iri the Industrial Dispute

bﬁw@n@emw&rsm mlittoa*ﬁ;hh‘é iof
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Wmms‘ﬂ-eﬁ»zom .
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" On behalf of the employers

ShriDK\én_mi,_

Advocate
Dated, Dhanbad,the IOthlune 2003
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD, Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-200 12/
177/97- Coal-1, dated, the 3rd June 1998

SCHEDULE

“Whether the action of the management of
Kusunda Area No. VI of BCCL is not regularising
Md. Ansari as Night Guard is justified 7 If not, to
what relief the workman is entitled 7 '

2. In course of hearing of the instant reference case

- learned Advocate for the workman submitted his prayer to
pass 2 No Disputc-Award as the concerned workman o

ivolved in this dispute is not interested to proceed within
the matter of hearing of this case. Learned Advocate for
the management raised no objection if the reference is
disposed of on the- basis of ‘No Dlsp’ute AWard Heard '

,... a‘No Dlspute Awa:d is

rende:ed and the present reference is disposed of on the
basis of tiie No Dispute Award, presuming non-existence
of any Industrial dtSpute between the parties presently

B BISWAS, Pres:dmgOﬂicer
Wémﬂ 2=1err§ 2003
_ﬁqgaamﬁm 1947(1947

mmws awéam(ﬁt 1]
TR W e, e wfea

i _thean Juy, 2003

-w—*-liﬁ pmrémeeof%ecuon 17 of the
i --W “A#t; 1947 (14 of 1947), the Centrat
' seetyy pnbl%enhe award (Ref. No. 36/98)
it Govenmetit lifustrial Tribunal 11 Dhanbad
M i the AM in thie Iadustrial Dispute

' Wﬁ& Umpiﬁyers in relation 10 the marae . ment of
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BCCL and their workman, whlch was recelved by the Central
Government on 30-06-2003,

[No. L-20012/470/96-IR {C-1)]

S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)}d) of the LD, Act. 1947

REFERENCENO. 36 OF 1998

PARTIES. Employers in relation to
the Management of
Benedih Open Cast
Project of M/s.
B.C.C.L. and their
workanan,

APPFARANCES:

Onbehalf of the workman - None

On behalf of the employers Authorised

representative
State : Jharkhand
Industry - Coal

Dated, Dhanbad, the 10th June, 2003
_ ORDER -

The Govt. of India, Ministry of Labour, in exercise of
the powers confarred on them under Section 10(1)(d) of
the I.D. Act., 1947 has referred the foilowing dispute to this
- Tribunal for adjudication yide their Order No. L-20012/

470/96 LR. (C-I), dated, the 19/27th Feb. 1998, '

SCHEDULE

“Whether the denial to regulartsed Shri MN. Ojha
in the post of Foreman Incharge Tech. &
Supervisor Grade A. w.e.f 7-5-92 by the
management of Benedih Open Cast project of
M/s. BCCL PO. Nawagarh (Dhanbad) is justificd?
If not, to what relief the workman is entitled to 7

2. In this reference neither the concerned workman
nor his representative appeared. However, the management
side though appeared before this Tribunal and filed only

'autﬁoirisatidn did not take any further step o file Workx_nan '

staternent; It is seen from the record that the instant reference

« wasreceived by this Tribunal on 16-3-98 and sirice then it

is pending for disposal. The concerned workman failed to
appear though registered notices and show cause natices
were issued to him. They also did not even respond to the
notices issued by this Tribunal In natural course the
question which will arise is what will be the fate of the
reference made by the Ministry for its disposal. The
reference is made on the basis of dispute raised by the
concerned workman/union. Naturally responsibility rests
with the concerned workman/union to assist the Court to
dispose of the reference in issue on merit. It view of the
decision reportedin 2002(94) FLR 624 it will not be just and
proper to pass ‘No dispute’ Award when both the parties
remain absent. There is also no Scops to answser the
reference on merit in absence of any W.S. and available
documents, There is no dispute to hold that when any
reference is made it is expected to be disposed of on merit
but when the parties do not take any step or do not consider
even to file W.S./documents such expectation to dispose
of the reference on merit comes to anend. It is not expected
that for years together the Court will persue the matter suo
moto with the expectations for appearance of the workman
inspite of issuance of registered notices. As per ID. Act
the workman excepting under provisions of Section 2A is
debarred from raising any industrial dispute. The disputes
are mainly raised by the Union for their workmen. These

_ unions inspite of receiving notices do not care to appear

before the Court for the interest of the workman and as a
result they have been deprived of getting any justice. Until
and unless the attitude of the union is changed. I consider
that this uncalled for situation will persist. Definitely it is
the duty of the Court to dispose of the reference on merit
but it depends on the cooperation of both sides. Here the

. record will clearly expose that sufficient opportunities had

been given to the workman/union but yielded no result.

. This attitude shows clearly that the workman side is not ~
. interested to proceed thh the heanng of the case for
' dlsposal on ment : :

Under the facts and cucmnstanoes I do not find any
sufficient reason to drag on the case for an indefinite period.
Accordingly as there is no scope to dispose of the reference
in question on merit, the same is closed.

‘ B. BISWAS Premdmg Officer
%‘ﬁwﬂ ﬁﬁré 2003
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New Delhi, the 2nd July,2003

S.0. 2108 . —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 159/98)
of the Central Government Industrial Tribunal 1l Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Tisco and their workman, which was received by the Central
Government on 30-06-2003.

[No. L-20012/179/97-IR (C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT:
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d)of the LD. Act, 1947

REFERENCE NO. 159 OF 1998

PARTIES: Employers in relation to
the management of M/s.
‘ TISCO and their

workman.

APPEARANCES :

Onbehalf of the workman None

On behalf of the employers . None

State Jharkhand

Industry Coal

Dated, Dhanbad, the 10th June, 2003
. ORDER

The Govt. oflndla, Ministry of Labour, inexercisc of

the powers conferred on them under Section 10(1)(d) of
the LD. Act., 1947hasrefenedthefollomngdlspmetotlus
Tribunal for adjudication vide their "Order No. L-20012/
179/971R. (C-D), dated, the 3rd June, 1998.

T S T mze 20031m4 1925

“Whether the action of management is dismissing
Sri Mikhdeo Turi, Minor PN. 215154 of Bhelat-

and collieries is justified ? If not, so what relief the
workman is entitled to 7°

2. In this reference neither the concerned workman
nor his representataive appeared. However, the
management side appeared on one occassion but failted to
appear subsequently in spite of issuance of notices. It is
seen from the record that the instant reference was received
by this Tribunal on 17-7-1998 and since then it is pending
for disposal. Registered notices and Show cause notices
were also issued to the workman side but in spite of
issuance of notices they failed to appear before this
Tribunal. They also did not even respond to the notices
issued by this Tribunal. In natural course the question
which will arise is what will be the fate of the reference

" made by the Ministry for its disposal. The reference is

made on the basis of dispute raised by the concerned
workman/union. Naturally responsibility rests with the
concerned workman/union to assist the Court to dispose
of the reference in issue on merit. In view of the decision
reported in 2002 (94) FLR 624 it will not be just and proper
to pass ‘No Dispute’ Award when both parties remain
absent. There is also no scope to answer the reference on
merit in absence of any W.S. and available documents.

There is no dispute to hold that when any reference is
made it is expected to be disposed of on merit but when the
parties do not take any step or do not consu:ler even to file
W.S./documents such expectation to dispose of the
reference on merit comes to an end. It is not expected that
for years together the Court will persue the matter swo
moto with the expectations for appearance of the workman
inspite of issuance of registered notices. As per [.D. Act
the workman excepting under provisions of Section 2A is
debarred from raising any industrial dispute. The disputes
are mainly raised by the Union for their workmen. These
unions inspite of receiving notices do not care to appear
before the Court for the interest of the workman and as
result they have been deprived of getung any justice. Until
and unless the attitude of the union is changed I consider
that this uncalled for situation will persist. Definitely it is

- the duty of the Court to dispose of the reference on merit

but it depends on the cooperation of both sides Here the
record wiil clearly expose that sufficient opportunities had
been given to the workman/union but yielded no result.
This attitude shows clearly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit.

Under the facts and. cucumstances 1 do not ﬁnd my

- sufficient reason to drag on the case for an indefinite period.

Accordingly as there is no scope to disposeof the reference
in question on merit, the same is closed.

~B. BISWAS, Pres:dmg Oﬁicer
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New Delhi, the 2nd July, 2003

8.0. 2109.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 20 1/98)
of the Central Government Industrial Tribunal I Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the cmployers in relation to the management of
K-M. Hard Coke Industries and their workman, which was
received by the Central Govemment on 30-06-2003.

[No. L-20012/124/98-IR (C-1)}
\ 5.5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:

ShriB. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(I)(d)of the LD. Act. 1947

REFERENCE NO. 201 OF 1998

PARTIES : The Employers in
relation to the
management of M/s.
K.M. Hard Coke
Industries, Govindpur
DhandBad and their .
workmen.

APPEARANCES:

On behalf of the workman Norne.

On behalf of the employers None,

State : Jharkhand

industry : Coal.

Dated, Dhanbad, the 10th June, 2003
AWARD

The Govt. of Indta, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(I)(d) of
the LD Act.. 1947 hasreferred the following dispute to this
Tribunal for adudication vide their Order No, L-20012/124/
98-1.R. (C-I), dated, the st December, 1998
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SCHEDULE
“Whether the action of the management of M/s.
K.M. Hard Coke Industries, Govindpur Dhanbad
in stopping the workmen as per Annexure-I
without following due of law is justified? If not, to
what relief the workmen are entitled?”
2. In this reference neither of the parties tumed up
before this Tribunal. It is seen from the record that the
instant reference was received by this Tribunal on 15-12-98

- andsince then itis pending for disposal, Registered notices:

and show cause notices were issued to the workman as
well as to the management but inspite of the issuance of ;
notices they failed to turn up. In terms of Rule 10B of the
LD. Central Rules, 1957 submission of W.S. by the
concerned workman within 15 days is a mandatory one.
The concerned workman not only violated: the said
provision of the Rules but also did not consider necessary
to give any response to the notices issued by this Tribunal.
In natural course the question which will arise is what will
be the fate of the reference made by the Ministry for its
disposal. The reference is made on the basis of dispute
raised by the concerned workman/Union. Naturally
responsibility rests with the concerned workman/Union
and the management to assist the Court to dispose of the
reference in issue on merit. In view of the decision reported
in 2002(94) FLR 624 it will not be just and proper to pass
‘No dispute’ Award when both the parties remain absent.
There isalso no scope to answer the refetence on merit ia
absence of any W.S. and available documents. There i4no
dispute to hold that when arly. réfegence’s made s
expected to be disposed of en merit but when thie péitits
do not take any step or do not consider even to file w.s.
such expectation do dispose of the refergnce on merit comis
to an end. It is not expected that for years together the
Court will persuc the matter suo moto with the expectations
for appearance for the workman and the management inspite
of issuange of registered notices. As per LD. Act the
warkman excepting under provision of Section 2A is
debarred from raising any industrial dispute, The disputes
are mainly raised by the union for their workmen. These
unions inspite of receiving notices did not care to appear
before the Court for the interest of the workman andasa

-result they have been deprived of getting any justice untl -
“and unlessthe attitude of the union is changed I considdi:~

that this uncalled for situation will persist. Definitaly itds -

the duty of the Court to dispose of the l‘efmaﬁm ,'
but it depends on the cooperation of both sides. Mie:thie

record will clearly expose that sufficient

been given to the workman/union but yiclded o refilt, .

This attitude shows clearly that the workman side :im -
interested to proceed with the hearing of the ease for
disposal on merit. o

Under the facts and circumstances, Ialso do not fiad.

any sufficient reason to drag on the casc for an indeftisite

petiod. Accordingly as there is no scope to dispose of the
reference in question on merit, the same isclosed. -~ -

B. BISWAS, Presiding Officer
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New Delhi, the 2nd July, 2003

S.0. 2110.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 81/97)
of the Ceéntral Govemment Industrial Tribunal 11 Dhanbad
as shown in the Annexure in the Indusirial Dispute between
the employers in relation to the management of BCCL and
their workmen, which was received by the Central
Govemment on 30-06-2603.

fNo. L-20012/91/96-R (C-1)]
§.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B. Biswas,
Presiding Officer
" In the matter of an [ndustrial Dispute under Section
10(1)X(d) of the L.D. Act. 1947

REFERENCE NO. 81 OF 1997
PARTIES: :  Employersin relation to
the management of
Sendra Bansjora Colliery
of M/s. B.C.CL. and
theirworkmen,
APPEARANCES:
On behalf of the workman Shri D. Mukherjes,
Advocate
On behalf of the employers Shri R.N. Ganguly,
Advocate.
State : Tharkhand Industry : Coal.

Dated, Dhanbad, the 9th June, 2003
AWARD

The Govt. of India, Ministry of La'bour,.',in exercise
of the powers conferred on them under Section 10(1)(d) of
the 1. D. Act., 1947 has referred the following dispute to this

Tribunal for adjudication vide their Order No. L-20012/91/

96 IR (C-1), dated, the 29th August, 1997.

SCHEDULE

“Whether the claim of the Union that Smt. Anita
Bhuini and 211 others (as per list annexed with
the order of reference) have worked as casual
wagon loader in the Sendra Bansjora Colliery of
M/s. BCCL during the period 1973-76 is correct?
If s0, the demand raised for their employment by
the management in the year 1994 on the basis of
Circular No. BCCL/IR/22 (14)/90/31417-667 dated
4th June, 1980 is legal and justified? If so, to what
relief are these persons entitled?”

2. The case of the concerned workmen according to
the W.S. submitted by the sponsoring Union on their behalf
inbrief is as follows .—

The sponsoring Union submitied that the concemed
workmen were originally appointed against permanent
vacancy in the permanent and continuous nature of job
and since then they started working practically as
permanent casual wagon loaders at Sendra Bansjora
colliery under the direct control and supervision of the
management. The said workmen had put in continuous

service for more than a year and for which they acquired

permanent status. The sponsoring Union alleged that as
soon as the concerned workmen started demanding their

regularisation as well as wages as per NCWA the -

management stopped them from service without assigning
any reason and also without following the mandatory
provision of law. They further alleged that though the
concemed workmen had been working in permanent and
perennial nature of job till then the management did not
maintain statutory records and documents only to deprive
them of their legitimate claim and otherlegal dues. They
alleged that the concerned worknen submitted
representations before the management several times for
maintenance of statutory records and documents regarding
theit employment but without any effect. Practically the
management treated the concerned workmen as delisted
casual workmen and accordingly they stopped them from
service with effect from June, 1977 without assigning any
reason and without following mandatory provision of
Section 25F of the 1.D. Act and alse without following the
provision of the principi¢ of natural justice. They submitted
that the management subsequently took a policy decision
to employ all delisted casual workmen who had put in 75
days of attendance during the year 1973-76. In pursuance
of that policy decision and circular of the management a
large number of delisted casual workmen who had putin 75
days attendance during 1973-76 were (aken into employment
depriving the claim of the concerned workmen though they
had put in more than 75 days attendance during the year
1972 till the date of illegal stoppage from duty/work. They
submitted that the concerned workmen in pursnance of
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the said circular further submitted representationi with a -

prayer for thetr regularisation in service but the management

in spite of giving assurance for favourable decision did -

not malerialise the same. They further allege that over
their claim the management in the year 1983 discussed for
their employment and minutés of discussion was also
prepared wherein and whereby it was agréed that they wilt
be provided employment and the said décision will be
implemented before 31-3-1983, But in spite of that
discussion the management did not take any step yet. As
a result of which they raised an industrial dispute before
the ALC(C), Dhanbad for conciliation which ultimately
resulted reference to this Tribunal for adjudication,

3. Management on the contrary after filing W.S. -
cum-rcjoinder have denied all the claims and allegations
which the sponsoring union asserted in their W.S. on behalf
of the concerned workimen. They submaitted that with a
view to tide over certain pecuntary position caused in the
BCCL colliery in generat for the spurt of absentism by miner/
loader resuiting of wide scale production loss of coal
affecting the country’s economy vigorously, BCCL in
consultation with different trade unions functioning in
various units of the company had issued a circular bearing
No. DAP)P.S./86/2649-949 (H) dated 8/9-5-1986 10 meet the
additional requirement of miner ioaders amongst many
other sources including the source of delisted casuals who
had worked for 75 days in any of the calenddr year from
1973—1976. They submitted that prior 10 above circular
there was another circular issued by the BCCL vide
reference No, BCCL/AR/22/(14)/080/5 14 17667 dt. 4-8-1980
through which in consultation and discussion with the
Central Trade Union organisations functioning in the BCCL
it was decided that somc Badli loaders should be deployed
in different units of the company only for the duration the
position of availability of permanent miners and loaders is
improved. It was made further clear that the BCCL
management would not take responsibility with regard to
their deployment on regular basis or for that matter they
would have no claim wtiatsoever with regard to their
employment. In the said circular though it was decided
that the deployment of such Badli Miner/1oader would be
preferred from the list of delisted casual wagon loaders
who had 75 days attendance more right from 1973 to 1976.
It has to be noted that the decision was modified through
circular of 1986, In view of the two circulars, particularly
one in 4-8-80 the management of Sendra Bansjora Colliery
of Sijua Area of the BCCL to meet the demand for coal and
also for the infcrest of smooth running and despatch of
coal through rail. set up a joint committee consisting of 6
persons including the representative of the union to verify
and check the names and attendance of delisted casuals.
Thereafter on the basis of the report and recommendaiion of
the said Joint Committee 61 persons who qualified as per

the gui’delmes of thie circular vidé Ref: No. BCCLAR22
 (14)/80/51417-667 dt. 4-8-1980 were gwe.n emplaymentin
the colliéry on different dates and with the deployment of
those 61 casual in the colliery, the requirement of wagon "
" loaders were ful]y compleled since the col]nery had avery

smallrallway sldmg While mththcsald wo mruﬂarsstated
above the celliery management was aiming in the

improvement of in the coal production in thé national -

interest, some trade unien people started in scrupulous
efforts to serve their vested interest by making fake and
fictitious people inducted in the employment of the colliery
through got up and connccted litigation with nefarious
ends in mind they raised with imaginary disputes with the
colliery and subsequently when the colliery did not agree
to accept their demands, they made disputes to the ALC(C)
Dhanbad for conciliation. First such imaginary dispute
which was raised regarding the present matter was that of
Koyla Shramik Seva Sangh (KSS88) vide case No. 310/92
which was in respect of 101 fake and alleged delisted
casuals. However, the same was withdrawn by the said
union when the management put forward their pleadings.

Subsequently, thereafter another dispute was raised by

the Secretary of the Colliery Shramik Sangh in respect of
the same matter vide case No. 119/93 but here the number
of claimants surprisingly and ali of a sudden sprang upto
212. However, when the management did not accept the
plea of the Union and tumned down the dispute, the failure
of conciliation was reported by the Conciliation Officerto
the Ministry vide their Notification No. B/20012/161/96-
IR(C) dismissed the dispute holding that the demand for
reinstatement after a period of 16 years is highly belated
and not vatid industrial dispute. Subsequently another
dispute was raised before the ALC(C), Dhanbad in respect
of the same matter and same persons by Sri N.G. Arun, a
Central Executive member of RCMS vide case file No. 286/
93 and when the union found management’s pleadings
that all the persons were fake and imaginary, withdrew the
dispute. One Sit. Mariyam Khatoon, the Secretary of
NCWF came on the scene with the dispute of the same 212
fake and imaginary delisted casuals with no strength of the
membership of NCWF but on the strength of an agreement
purported to have been exccuted by one Hemlal Bhuiya of
Bansjora, P.S. Jogta, Distt. Dhandbad on his behalf and on
behalf of others in favour of the said Mariyam Khatoon
which is quite unheard of and unprecedented history of
Industrial dispute. At the conciliation stage the management
gave the same plea which they placed in the earlier case and
submitted that all those 212 persons were strangers, fake
and imaginary persons. When the conciliation matter in
the instant case ended in failure, the ALC(C) submitied
their report to the Ministry and the Minisiry referred the
matter to this Tribunal for adjudication. They submitied
that the concerned workmen Anita Bhuini and 212
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persons as per list are strangers and job seekers through -
litigation. As a matter of fact they never worked at Sendra

Bansjora during the period 1973—76. They submitted that
the claim of these werkmen to work as casual wagon loaders
at Sendra Bansjora during the period 1973-—76 is false in
view of agreement by and between Hem!al Bhuia and
Mariyam Khatoon, Secretary of NCWF. Accerdingly the
management submitted their prayer to pass award rejecting
the claim of the concerned workmen.,

4. The points to be decided in this reference are, —

- “Whether the claim of the Unien that Smt, Anita
Bhuini and 211 others (as per list annexed with the
order of refercnce) have worked as casual wagon
loader in the Sendra Bangjora Colliery of M/s. BCCL
during the period 1973—76 is comect? If so, the
demand raised for their employment by the
management inthe year 1994 on the basis of Circular
No. BCCL/IR/22 (14)/90/31417—667 dated 4th June,
1980 is legal and justified. If 50, to what relief are
these persons entitled 7"

DECISION WITH REASONS

5. It is seen that the sponsoring Union in order to
substantiate their claim examined one witness. The
management also in order to substantiate their claim
examined one witness as MW-1. From the evidence of
WW-1it transpires that the concerned workmen were engaged
as wagon loaders by the management of Serxira Bansjora
Colliery in the year 1972. They submitted that the nature of
job which they used to perform was permanent it nature. This
witness disclosed further the in the month gf June, 1977 the

management stopped them from working was wagonloader. -
However, during the period from 1972 to 1977 they putin

attendance of 240 days in each calendar year. This witness
alleged that though during the period from 1973—1976 the
management engaged wagon loaders as miner/loaders who
put in service for 75 days during the said period did not
consider their claim in spite of giving their attendance of more
than 240 days in each year till the date when they had been
stopped from work by the order of the management. He further
disclosed that thé concemed workmen were designated as
delisted casual loaders while serving at Sendra Bansjora
colliery for which they were not supplied with any LD. card
although their attendance was duly noted in the Attendance
Register. Photo copies of the Attendance Register during

evidence of this witness was marked asExt. W-1 series. They

disclosed that in spite of submitting representation the.
management did not consider their claim. MW-{ on the
contrary during his evidence disclosed that there was a
scheme forregularisation of the services of the delisted casuals
who gave 75 days attendance in a year for the period from
1972—76. He further disclosed that as per the said scheme
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the services of 61 persons of the delisted casuals were

 -regularised. This witness categorically denied the fact that

the concerned workmen worked tmder the management on
any day as delisted casual worker. This witness during his

- cross-examination admitted that the names of the delisted

casuals are not recorded in the Form B Register. They are
also not provided with 1.D. Card. The attendance of delisted-
casual workers are counted from attendance register as
well as from Bonus register. This witness further
categorically denied the fact that the concerned workmen
were delisted workers and they gave more than 75 days of
attendance during the pedod from 1973—76. He further
disclosed that the circular as referred in the reference of
the instant case was not issued by the management and
the said fact has duly been incorporated in the W.S.

submitted by them. Now considering the evidence of WW-1

and MW-1 and also considering the facts disclosed in the
pleadings it transpires clearly that while the sponsoring
union submitted their specific claim that the concemed

- workmen were delisted casual workers who performed their

duties from 1972 to June, 1976, the management submitted
that they never employed the concemed workmen as Miner/
Poader and accordingly question of their delisting did not
arise at all, They also categorically denied the fact about
giving attendance of these workmen for more than 240
days in each calendar year during the period in question. It
transpires clearly that the management in order to meet up
the acute shortage of wagon loaders decided to give
employment of some delisted casual wotkers in consultation
with the trade union leaders for which they issued two
circulars one in the year 1980 and other in the year 1986.
Further they denied the fact relating to issuance of any
circular No. referrmed to by the Ministry. From the reference
made by the Ministry it transpires that they have referred

 the existence of circular No. BCCL/IR/22 (14)/90/31417—

667 dt. 4-6-80, Management in course of hearing have

“denied the existence of that circular, They submitted that on

4-8-1980 management issued a circular bearing No. BCCL/
IR/22/(14)080/51417—667 dt. 4-8-1980. Subsequently they
issued another circular bearing No. D (P)/P.S./86/2649-
949(H) dated 8/9-5-86 for employment of Miners/Loader
from the delisted casual workers to meet the additionat
requirement to do work for 75 days in any of the calendar
year from 1973—76. As the management denied the
existence of the circular which has been mentioned int the *

" reference question of its production on their part did not
-arise. The sponsoring union in course of hearing have

also faited to produce the said circular in question. Until
and unless the existence of that circular is ascertained there
is no scope to take up any decision folfowing the guideline
made therein. However, let us consider the other two circulars
which have been refied on by the management dt. 4-8-80
and dt. 8/9-5-86, In the circular bearing No, BCCLAR/Z2/
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(14)080/51417-667 dated 4-8-1980 it was decided that
employment of the delisted casual wagon loaders who had
putin 75 days attendance during the period from 1973 to

1976 may be considered as badli Miner/loader. By the said ..

circular the management ensured that badli workers are to
be deployed only when the work is available. The name of
the said badli worker should be properly recorded and
identified and each colliery will maintain register which

should be called as badli register. The said circular was.
issued in view of the discussion with the members of the -

Central Trade Union organisation and the consensus is
that the management can deploy badli loaders in place of
permanent miners/loaders who are temporarily absent for

one reason or the other. It was further decided that -

empioyment of badli loaders will be only {or the duration
1ill the postiion of availability. of miners/loaders is not

improved. Further it was decided that the management will -

not take any responsibility with regard to their employment
on regulbar basis or for that matter they will have no claim
whatsoever with regard to their employment. By the said
circular the management have clearly mentioned criteria
which are to be fulfilled for recruitment of badli workers
from delisted casual underground contractors workers
engaged in prohlbued category, cooperative workers who
have been working in various kinds of contractual jobsin
the underground. The qualification for recruitment of badli
workers from delisted are as follows:—

(i) The age of the candidates should be more than 40
ycars.

(i} He will have to pass physical/job test.
() Heshould be medically fit.

(iv) There shouid be proper verification of thelr
attendance from authcnuc records,

(v) There should be proper idenuﬁcauon of each_

individual.

The cirilar dt. 8/9-5-86 was issned with a view to
meet up additional requirement of miner/loaders from
different categories including delisted casuals. Therefore,

these two circulars have exposed clearly why the

management decided to engage some badli workers asper
yardstick mexfu’oned therein. However, it is clearly that the
management by the circular dt. 4-8-80 did not give assurance
for regularisation of those badli workers whe are to be
deployed for miner/loaders in order to meet the crigis in
question. It is the specific claim of the sponsering union
that the concerned workmen worked under the management
from 1972 to 1976 as delisted casual workers and during
these periods they put their attendance for more than 240

days in each calendar year, They alleged that inspit_e of

giving such attendance the management i gnoring their claim
employed some delisted casual workers who have only
put in 75 days attendance in each year during the said
period. Accordingly they submitted representation before
the management for consideration of their claim but the

.-management did not do anything. On the contrary the claim
‘of the management is that the concerned workmen never

worked under the management during the periced in
qutsucm elther asdelisted casual worket or under any other
shape. They disclosed that the sponsoring union have
manufactured a list of the workmen maliciously for their
personal gain and forwhich there was no question at all to
consider their claim in question. Therefore, the moot
question which is to be considered here is whether the

. concemed workmen ever employed by the management

and if they worked under the management during the period
in question. It has been categorically submitted by the
sponsoring union that in the year 1972 the management
appointed these workmen as casual miner/loaders but in
support of théir claim they have failed to produce a single
scrap of paper. The Wagesheets and 1.D. card could have
been considered as vital documents to prove the identity
of these workmen but they did not consider necessary to
produce a single scarp of paper in this regard. Even the

- . sponsoring union did not consider necessary to examine
_ any senior worker who found the concerned workmen to
- work at:Sendra Bansjora colliery. It is unbelievable to -

consider that inspite of their rendering work for more than
5 years under the management they have failed to produce
asingle scrap of paper in support of their claim excepting
the copies of attendance register. The copies of the
attendance register during evidence of WW-1 was marked
as Ext. W-1. Since I have considered the copies of the
attendance register very carefully and from these
attendance register under any circumstances there is any
scopeto draw this conclusion that the same was maintained
by the management under the signature of their official,
As such relying on these attendance register 1 find no
scope to draw any conclusion that these workman worked
as delisted workers under the management during.the
period in question. In course of hearing the representative
of the concerned workman referred two decision reported
in 1996 (2) L.L.N.871, 1985 Supreme Court Cases (L&S) -

1975,2002 Lab 1.C. 987 (SC). Inthe decision reported in 2002
Lab 1.C. 987 Their Lordships of the Hon’ble Apex Court

observed that Onus lies upon the claimant to show that he

- had wurked for more than 240 days in a year. In absence of

proofof recexpt of salary of wages orrecord of appointment,
filing of an affidavit by workman is not sufficient evidence
to prove that he had worked for more than 240 days in a
year preceding his termination. [ havg already discussed
above thatin course of learing the sponsoring union have.

- failed to produce a single scrap of paper namely salary or
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Wagesheets, proof of appointment, 1.D. Card to ¢stablish
that the concerned workman were actually engaged by the
management and they worked for more than 75 days in :a
vear during the period in question. As the attendance sheet

which the sponsoring union relied on I have carefully o
considered and find no hesitation to say that the same.

could not be considered as trustworthy to arrive at.any

conclusion that these workmen were actually engaged by f -

the management.

6. 1t is seen that workman have failed to produce -
the existence of the circular which has been mentionedin. - .
the reference in question. Accordingly there is no scope - A
to consider the facts disclosed in the said circular and
obviously there is no scope to draw any conclusion i * .7

the matter of giving relief to the concerned workmen

relying on the said vircular. instead of that cu‘cular 1 have

discussed about other circulars which the pdrhcs rehed
on in course of hearing of the conc:]latmn proceedmg

before the ALC(C) Dhanbad. | havc a]ready dlscussed'
these two circulars above and for which itis nccdless to
discuss further. Accordirlg to the ciréutar of 1980-the
management decided to give employment of some delisted

et e (;rdm:-sz/mm ) = e Fw R,
casual workers and badli workers absoluteiv on temporary-

measure dunng the vacancy periodl. The managemcnt did
not give any sort of assurance regardmg regularisation

of the badli- workers. Thercfore, the prayer of the
concerned workmen does not appear in conformity with:

the cnrcular in questlon Accordmg to the’ prayer the
sponsoring union have claimed emplovment of Ihe’ I
concerned workman with retrospective effect wnh all S

- -arrears of wages and consequential benefits. The quesu '
- of regularisation of the concerned workman accordmg‘to
such prayer comes in if it is cstablished that they worked

against permanent vacancy and for mor¢ than 240 days m o
- cach calcndar ycar. The sponsoring union: have_.‘
lamcmably fmlcd to cslabhshsuch clalm Onjmcc_pnm{:

scope to 1_.,ct |ob contmuouslv The c{rcul" :
dbOVC dcﬁmtelv wﬂl Supporl the clarm as’

concerned workman were engaged by the managcme _' " S
'durmg the period in question. Relying on the der:lsnons.'

referred to above onus absolutely lay on the sponsoring
union to cstablish this fact. I find 1o hesitation to say
that the sponsoring union have lamentably failed to

establish their claim. As no material fact is forthconting to -
establish that the conceriicd workmen worked . -
continuously during the period from 1972 to 1976 1 find -

no sufficient ground to uphold their claim directing the

Presiding dfﬁccr

- management to regulanse the:r services. In the result the '

follow'ng aWard isrendered:—

“The claim of the Union that Smt Anita Bhuini and
211 others (as per list annexed with the order of
- reference) have worked as casual wagon loader in

the Sendra Bansjora Colliery of M/s. BCCL dunng' S

 the period 197376 is not comrect. Accordingly, the
‘demand riised for their employment by the No.

K BCCLIIR/ZZ( 14)/90/31417-667 dated the 4th June,

" 1980 is not legal and not justified. Consequently, _
§ 'the concerned’ workmen are not entitled (o get"
':‘any rel:ef ”

B BISWAS Pre51dmg Oﬁ'tccr
%ﬁﬁﬁf.zvﬂé zooa

.. aﬁ:ﬁha:ﬁmaﬁ:ﬁw 1947 (1947"_‘
mm)-aﬁ‘tﬂm1 S orgaend, %ﬂﬂmmqmiw

o %miﬁmﬁm iR T el ¥ W, Ay
",ﬁﬁﬁﬂmﬂ'a’rhmﬁmﬁ%ﬁﬂmmaﬁmm

S T R T 306~ 2003a$1mgrmm|

[ qa—nomzz/zom am‘am(‘eﬁ 1)]
m:r RS tﬁn w‘q&m o

New Delhl th.e 2nd .‘r’uly, 2003 -

Ct 1947 (14 of 1947) thc Central

_ nbw as shown in fhe Annexure in the Industrial Dlspute'-
~ bigtween q'employers in ‘relation to the management of -
_’Aslana ﬂmes and ﬂlenrvvol‘kman, which was received by

[No L—l 1012122/2001 lR(C-l)]
S GUPTA UuderSecy -

’. -NTRALGOVERNMENT INDUSTRIAL
’I'RIBUNAL—CUM LABOUR COURT
‘ NEWDELH]

~ SHRIB.N.PANDEY
© 1.D.NO. 32/2001

. -‘Shn Malkeet Smgh Driver, - .- _
. 'Co New Dethi-General Mam:lour Umon, : R :
- B89, GulmoharPark, New Dethi-110049. . Workinan

In"pur'suance of jSectwn 17 of the
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Versus

The Management of M/s. Asivana Airlines,
G F. 2. Ansal Bhawan,

NewDehi-tlooor,. Management

AWARD

The Central Governmen. in the Ministry of Labour
vide tts order No. L-11012/22/2001-C-1 dated 30-4-2001 has
referred the following industrial dispote to this Tribunal
foradjudication 1-—

“Whether the action of the management of M/s.
Asivana Airlines, in stopping Shri Malkiat Singh,

. Driver fromthe services w.e.f. 2-9-98 is justified, legal
and proper? If not, to what relicf is the workman
entitled 77

<. The reference was registered on 6-6-2001 and
neiice Tor filing claim was issued to the petitioner/workman
for 30-7-2001. On 30-7-2001 none was present for both the
parties Notice to parties was issued for 21-9-2001. On
21-9-2001 presence of bne Shri Atul Nagrajan for workman
is mentioned ind it was also mentioned that claini statement
filed sl adjourned 1o 22-11-2001 forfiling writtenstate ment
tat there is no authority of Atul Nagrajan. On 22-11-2001
none for management appeared and case was adjourned
i 1122002 for filing written statement. On 2 1-2-2002 none
wiri present. Fresh notice to management was ordered to
s iwancd for filing written statement on 16-5-02. On 16-502
vidder for vx-parte proceeding against management was
pasied and the case was adjourned to 27-6-02 for ex-porte
evidence of the workman. On 16-3-02 onperusal of the file
itwas roticed that the alleged claim statement on the file
ks dieretv i photo copy and its copy was also not received
by manazement. Hence order to issue fresh notice to the
workman was passed and notice was issued. Thereafter
noneappedsgd on either side. Despite notiee workman has
appear and fike claim statement. Mappears that he

wsed accordingly.

(0 hanng,
B.N.PANDEY . Presiding Officer

3 fewett, 2 5eme, 2003

Hie e 2112.—~Areifrr fqaw stfufem, 1947
LT T 27 A SRR F, e meey e

& T F guy (s s s e &

AR v i afveifer e | Far AR i
S D g & T (Hed Hem 35/98) B v
AT R, T TR ) 30-6-2003 F WG TN A1)

[ €. Te1-20012/458/96 - 3. 3R (T, 1) ]
TH. TH. T, 31 wiEm

ted In prosecuting the case. Hence no dispute

New Delhi, the 2nd July, 2003

S.0. 2112.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central

_Government hereby publishes the award (Ref. No. 35/98)

of the Central Government Industrial Tribunal-IL, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the manage ment of
Tisco and their workman, which was received by the Central
Government on 30-06-2003.

[No. L-20012/458/96-IR (C-1)]
S.8.GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD. |

PRESENT:
Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(){d) of the L.D. Act, 1947

Reference No. 35 of 1998
PARTIES Employers in relation to
“the management of
Tisco. Ltd. and their
workman.
- APPEARANCES: .
Onbehalf of the workman Shri D. Mukherjee,
Advocate
On behalf of the employers ShriD.K. Venna,
' Advocate.
State ; Jharkhand Industry : Coal.

Dated, Dhanbad, the 19th June, 2003
AWARD

The'Govt. of India, Ministry of Labout, in exercise
of the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/458/
96-IR. (C-I), dated, the 19th F ebruary, 1998.

SCHEDULE

 “Whether the action of the management of West
* Bokaro Colliries of M/s. Tisco, Ltd, P.O. Ghatotand,

LY
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Dist. Hazaribagh in dismissing Shri Ram Pravesh,
Ex-Sr. Dumper Operator from the services of the
company w.e.f. 25-4-94 isjustified ? If not, to what
relief the workman is entitled?”

2. The case of the concerned work man éccording to
the W.S. submitted by the sponsoring Union on his behalf
inbrief is as follows :—

The sponsoring Union submitted that the concemed
workman was a permanent Senior Dunfper Operator at
West Bokaro Colliery under the management. They alleged
that the management issued a false chargesheet against
the concemed workman with the charge of committing
misconduct for assaulting and abusing Harbans Kumar
and others on 2-3-94 leaving the place of his duty. The
concemed workman denied the allegation brought against
him in the chargesheet by giving his reply but as the
management considered his reply in sufficient started
departmental enquiry by appointing Enquiry Officer. They
alleged that the Enquiry Officer holding an illegal enquiry
submitted his biased report finding him guilty to the
charges brought against him. They alleged that the anti
labour management without appreciating the evidence
adduced in the departmental enquiry and also the facts of
the case passed the order of dismissal mechanically against
the concerned workman in violation of the provisions of
the certified standing orders with effect from 25-4-94. After
passing the order of dismissal, the sponsoring Union
submitted that the concerned workman submitted several
representation with a prayer for withdrawal of the said
arbitrary and illegal order but to no effect and for which
they had to raise Industrial Dispute befere the ALC(C)
Hazaribagh for conciliation which ultimately resulted
reference-to this Tribunal for adjudication. The sponsorin g_
untion accordingly, submitted prayer to pass award
directing the management (o reinstate the concerned

workman to his seryice with full back wages and other |

consequentiat reticf setting aside the order of dismissal.

3. Management on the contrary after filing W.S.-
cum-rejoinder have denied all the claims and allegations
which the sponsoring union asserted in their W.S.

4. They submitted that the concemed workman was
deputed as Senior Dumper Operator at the open cast mine
on 2-3-94-during the first shift workings commenced from
5 A.M. and ending at 1 P.M. to operate bottom dumper for
transport of raw coal from quarries to the crushing plant.
They alteged that the concerned workman left the place
of his duty at about 12 P.M. before the end of his first
shift duty and went to Rajiv Nagar area where Sri Harbans
Kumar, Senior Officer (Security ) was discharging his
dutics in connection with prevention of unauthorised
constructions, on the company's land. At that time the

concemed workman coming to the place along with others
intervened Sri Harbans Kumar and other Security

‘personnel in the matter of discharging their duties. They

alleged that in course of that intervention the concerned
workman assaulted Harbans Kumar and instigated his
asseciates to throw brickbats on the security personnel.
The concerned workman apart from assauiting Harbans
Kumar also participated in throwing bricks bats along
with his associates aiming the security personnel and for
which said Harbans Kumar and S.P.Yadav sustained
injuries to their persons. As the aforesaid acts of the
concerned workaman amounted to serious misconducts
under the provisions of the Certified Standing Order of
the company a charge sheet was issued to him to give his
reply to the charges brought against him. The concemed
workman they submitted gave his reply denying all the
charges brought against him but as the .reply was not
sufficient enough management appointed Sri M.Das,
Deputy Manager (Personnel) West Bokaro Colliery, as
Enquiry Officer. Thereafter, the said enquiry officer held
the enquiry proceedings against the concemed workman.
They submitted that during hearing full opportunity was
given to the concemed workiman to defend his case. He
also neither raised any objection in the manner and way
the cn'qniry proceceding was conducted by the Enquiry
Officer nor raised any objection against the Enquiry
Officer. They disclosed that the said Departmental Enquiry
was held by the Enquiry Officer, fairly, properly and in
accordance with the principle of natural justice. They
submitted that after enquiry the enquiry officer subimnitted
his report holding the concerned workman guilty to the
charges of misconduct bmughl against him . Thereafter
the management examining the chargesheet, his reply,
and all relevant papers including the enquiry report
decided to impose the penally of dismissal on him for
commission of such serious misconduct under the
provisions of the centificd standing orders applicable to
the establishment. Accordingly, the concerned workman
was dismissed from his service with effect from 25-4-94:
Management calegorically denied the fact of committing
any illegality or ignoring the principlc of natural justice.
indismissed the concerned workman from-his scrvice.
Accordingly, inanagement submitted their prayer to pass
award rejecting the claim of the concerned workman. '

5. The points to be decided in this reference are :—

"Whether the action of the management of West
Bokaro Collieries of M/s, Tisco. Ltd., P.O.Ghatotand,
Dist. Hazaribagh in dismissing Shri Ram Pravesh
Singh, Ex-Sr. Dumper Operator from the services of
the company w.e.f. 25-4-94 is justified ? [ not , to
what relief the workman is entitled 7"
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FINDING WITH REASONS

6. 1t transpires from the record that on the basis of
the charge brought against the concerned workman for
committing misconduct under clause 27 (18)and 27 (5) of
the Certified Standing Orders of the Conpany an enquiry
procecding was initiated by the management and the enquiry
officer after completing enquiry submitted his report hotding
the concemed workman guilty to the charges brought
against him and as a result he was dismissed from his service
by order of the management. The order of dismissal during
hearing was marked as Ext. M/4. Before taking up hearing
on merit hearing on preliminary point if the domestic enquiry
held against the concemed workman by the Enquiry Officer
was fair, proper and in accordance with the principles of
natural justice was taken up for consideration. Vide Order
No.23 dt.3-10-01 the said issue was disposed of in favour
of the management. Accordingly at this juncture it is
needless to discuss this issue further.

7. Here the point for consideration is if the
management has been able to substantiate the charges
which has been brought against the concerned workman
and if so, is there any scope to invoke Section 11A of the
LD. Act in the matter of reconsideration of the punishment
inflicted upon the concerned workman. The specific
allegation of the management is that the concemed workman
was deputed as Senior Dumper Operator at the Open Cast
mine on 2-3-94 during the first shift of work commencing
from 5 A.M. and ending at 1 P.M. to operate bottom dumper
for transportation of raw coal from quarries to the crushing
plant. They atleged that he left the place of his duty at
about 12 P.M. before the expiry of the first shift duty and
went to Rajnagar area where Sri Harbans Kumar, Senior
Officer was engaged in discharging his duties in connection
with prevention of unauthorised construction on company’s
land with the assistance of V. K. Rai, Siiresh Singh and
Began Ram, sccurity personnel. It has been alleged by the
manzgement that Harbans Kumar on seeing such
unauthorised construction’ when raised his protest the
concerned workman along with his associates not only
obstructed them but also assaulted him for which he
sustained injuries to his person. After that incident injurred
Harbans went to focal P.S. and lodged F.I.R. against the
concerned workman and his associates. He was also
medically treated for the injuries sustained by him as a
result of that assault.

8. The contention of the management is that as the
act comuitied by the concerned workman aniounted tg
serious misconduct under clause 27(18) and 27(5) of the
certified standing orders of the company a charge sheet
was issued against the concerned workman. Management

submitted that as the reply to that chargesheet given by
the concerned workman was unsatisfactory they started a
departmental enquiry against him and he was found guilty
to the charges brought against him in view of report
submitted by the Enquiry Officer. Accordingly he was
dismissed from his service. The concerned workman no
doubt has denied all the charges brought against him. In
his reply he categorigally submitted that the complainant
Harbans Kumar had made false allegation against him as
he not only grew up draggers drawn relation with him but
also threatended him of dire consequences. The charges
which has been brought against the concemed workman
is as foHlows :—

“On 2-3-94 you were in 1st shift duty (i.e. from
5 AM.to | P.M.) and were deputed to operate
Bottom Dumper for transport of raw coal from
quarries to Primary crushing plant. It has been

reported that you were not present/at your duty

place and on your vehicle after 12.00 noon on
wards, It has also been reported that on the same,
day, at around 12.30 P.M. Shri Harbans Kumar, Sr.
Officer (Security) along with a number of Security
Personnel, namely Shri V. K. Rai, Sub-Inspector,
Shri Suresh Singh, Sub-Inspector, Shri Bigan Ram,
Havildar and Shri Hemraj Sharma, Driver had gone
to demolish an unauthorised construction on
Company’s land at Rajiv Nagar area (i.e. on the
left side of the road Ieading Trom washery I to
Quarry B) At the same time you along with few
others approachied Shri Harbans Kumar and
shouted at him using abusive language. you also
threatended him with dire consequences in case
the said unauthorised - construction was
demotished. On being asked not to behave in this
manner you assualted Shri Harbans Kumar with

your hands. You also resorted to brick-batting, as -

a resutt of which Shri Harbans Kumar and Shri
S. P, Yadav, sustained injuries on the face and
other parts of the body.”

Considering the charge it transpries that the management
have brought two fold allegations against the concerned
workman viz (i) that he left the place of duty before the
schedule hours of duty was completed and (ii) that he
assaulted Harbans Kumar Senior Security Officer at Rajiv
Nagar along with his associates when he tried to resist
unaurthorised construction on the land of the company.
Considering the charge it transpires that the concemned
workman after leaving the place of duty during duty hours
be went to Rajiv Nagar and committed the mischief in
question. Now let us consider how far the management
have been able to substantiate the charge brought against
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the concerned workman. Considering the ¢nquiry
proceedings Ext.M-1 series there is scope to say that the
witnesses examined by the E.O. may be classified in two
grounds. It is scen that white one part of the witnesses are
the security personnel who were involed in the incident in
question the other part of the witnesses were the workmen
who were in first shift duty.

9. R, C.Pathak Dy. D. M. Security whose statement
was recorded by the Enquiry Officer cannot be considered
as eye witness to the incident in question. He made his
statement relying on hearsay facts, Harbans Kumar, Senior
Security Officer in course of his giving statement disclosed
that on 2-3-94 he went to airstrip at about 10 AM. along
with other security personnel. He disclosed that after
departure of the place when he was returning back in a
vehicle along with other security personne] and reached at
Rajiv Nagar area he found some people engaged in making
unauthorised construction on company’s land. On seeing
the said incident he stopped his vehicle and rushed to the
spot along with other security personnei and when tried to
resist the intruders the concemned workman reached the
spot along with other workman and started abusing him in
filthy languages. When he raised his protest the said
workman Ram Pravesh not only excited others but also
started assaulting him by fists, blows and stone for which
he sustained serious blecding injury to his person. When
the other Security Personnel came to his rescuc they were
also assaulted by the intruders. Driver H. Sharma informing
the incident to control room took him immediately to the
local police station. He disclosed that when he reached
there he found Rakesh Kumar, Asstt. Manager, Security
with F.L.R. Thereafter Police sent him to hospital for his
treatment.

10. The other security personnel viz. Saraju Prasad
Yadav, Bijan Ram, Hemraj Sharma (Driver) Suresh Singh, V.
K. Rai whose statements were recorded by the E.O. incourse
of enquiry proceeding corroborated the facts relating to
the incident in question narrated by Harbans Kumar. After
careful consideration of the statements ofsthese witnesses
it transpires clearly that F.L.R. was not lodged by Harbans
Kumar but it was lodged by Asstt. Manager Security Mr.
Rakesh Kumar. It is further scen that the concerned
workman and his associates i.¢e. other workmen reached
the place of occurance while the security personnei charged
the intruders for their unauthorised construction on
company’s land. As such it is clear that the concerned
workman was not a member of the intruders party. In course
of hearing no mensrea has been exposed in the matter of
assaulting Harbans Kumar. The peculiar thing which has

been exposed is Asstt. Manager Security Mr. Rakesh Kumar -

neither was an eye witness to the incident in question nor
he wrote the F.LR., after being heard the incident from the
injured. It is scen that before arrival of the injured at local
P.S. said Rakesh Kumar was found prsent there with the
written F.I. R, Rakesh Kumar was not examined as witness
by the E.O. and for which there was no scope to ascertain
how he wrote the F.1.R. without hearing the incident from
any of the Security personnel who were present on the
spot. It is seen that in the midst of that incident Driver
Hansraj Sharma sent wireless message to the control room.
No evidence is forthcoming what message was sent there
by him and who received the said message. Until anduniess
this fact is established there is little scope to accept the
contention of sending message to the control room.
Management also in course of hearing have failed to
produce copy of F.L.R. lodged at the local P. S. against the
concemed workmian. Accordingly, there is no scope to
judge its contents inrelationto the statement given by the
Security personne]. No injury report was also produced by
the management in course of hearing to corroborate the
facts relating to injuries sustained by Harbans Kumar. There
is also no scope to hold in absence of the injury if the injured
gave any statement to the M.O. atthe time of his treatment.
Now let us consider the statements of the workman viz. Ram
Pravesh Singhi.e. the concemed workman. Md. Jalil, Suresh
Ram and Sitaram Prasad recorded by the enquiry officer at
the time of the enquiry proceedings of the concerned
workman. Ram Pravesh Singh i.e. the concerned workman
admitting the fact of his first shift duty as dumper operator
subnuitted that 4t about 11,00 A.M. the hopper bunker as got
janimed B. D, 21 Driver Mr. Jalil wasstranded at the hoppet.
As aresult he also was stranded with his B.D. 26 and parked
his dumper behind the dumper of Md. Jalil. He further
submitted that both the dumpers were Idaded with coal. He
submitted that till the end of his shift duty he was in the
cabin of his dumper but thereafter he got down from his
dumper and left for his home along with others.

i1. Md. Jaiil driver of B.D. 21 during his giving
statement corroborated the facts disclosed by him.
However, he admitted that as the hopper got jamuned and
was not clear he left for home at about 12.35 P.M. parking
his dumper at the top of the hopper. Surcsh Ram also
corroborated the fact disclosed by Md. Jalil. He further
submitted that at about 12.35 P.M. when he left for his
home along with Md. Jalit he found the concemed workman
in the cabin of his dumper. Therefore. considering the
statement of these witnesses it transpires that excepting
the concerned workman the other workman left for home
before their shifting duty was over. However. itis clear that
they remained at the place of their duty il 1 225P M. Itis
also clear that the concemed workman did not accompany
them when they left for home. It is the contention of the

L el Sl
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injured that the concerned worksnan reached the spotalong
with Umesh Prasad, ward boy-cum-dresser, Central
Hospital, Kamalesh Yadav, Durnper Operator Open Cast
Mines. There was scope on the part of thg E.O. to record
the statements of Umesh Prasad and Kamalesh Yadav to
assertain actually what incident took place and what was
the role of the concemned workman in the matter of
assaulting the injured. Management in course of hearing
fave failed to give any satisfactory explanation in this
regard. According to the statements of the Security
personnel the incident took place at about 12,30 P.M. Rajiv
Nagar is situated about 1 K. M. away frorn the place of duty
of the concerned workman. i the statements of the workmen
arctaken into consideration that they left the place of duty
atabout 12.25 P. M. in that case there was no scope at ail
for the workman to reach Rajiv Nagar at 12.30 P.M. after
coltecting his other associates.

12, From the statement of Presadi Rana it trangpires .

that duc to jam of hopper the dumper which the concerned
workman was operating on the relevant day got standed
for a long period. This witness disclosed that at about
£2.45P.M. when he came back to P.C.P. he found the loaded
B.D.2land B.D. 20 smnd'ing but did not find the operators,
as they lefi for the homes. Accordingly, he prepared his
report and left home. That report wasnot p'laced before the
Tribunalin coursc of hearing. However, it is clear that the
opcrators could not operate their dumper due to jam at the
hopper and that jam continued for a long period. There is
no eyewitness on the part of the management to say exactly
atwhich time the concermed workman and other workmen
had Ieft the place of duty. If the statements of the workinen
arc taken into consideration it can be said that they left for
duty after 12.30 P.M. i.e. about half an hour before the end
of duly peried. Management in course of hearing have
luiled to produce the copy of the F.1.R, which was lodged
attocal P. S immediately after the incidént to corroborate
the incident in question. On the basis of that F.LR. a criminal
case was started against the concermed workman making
hiin as air aced. i has been submitied by the concerned
workman that he was aequitted from that case. Management
have not denied this fact. Therefore it can be taken into
constderation that the management failed to establish the
charges brought against the concerned workman over the
incident in question at the time of his trial.

I3 Itis scen that during pendency of the trial of the
aced person i.c. the concermed workman he was dismissed
from his service. The management did not consider
liceessary to stay hearing of the Enquiry proceeding during
pendency of the said criminal case. It is scen that in the eve
of the management the concerned workman was found
guily 1o the charges and he was dismissed from liis service

 while in the eye of the Court i transpires that the concemed

workman was acquitted from the case as the prosecution
have failed to establish the charge brought against him,
There is no barto initiate independent enquiryproceeding
against delinquent workman by the management. In spite
of the order of acquittal passed by the Court but the thing
which is to be looked into is what speciali't_v was in the
departrnental enquiry proceeding which invited dismissal
of the workman. 1have carefully considered the entire report
of the enquiry proceeding but failed to find out any cogent
evidence excepting the evidence of the security personnel
which could go against the concerned workman. The
evidence of the security personnel could not be considered
as independent evidence particularly when from the
statement of the concemed workman it transpires that
Security Officer Harbans Kumar had a grudge over him
and he threatened him of dire consequences. The
management have failed to examine a single independent
witness to corroborate the allegation in question. According
to the evidence of the Security personnel the incident took
place at about 12.30 P.M. From my discussion above it
transpires that the workman left the place for duty after
12.30 P M. and in natural course it was not at all practicable

for the concerned workman to remain himself present at .

12.30 P.M. or sp.

14. Accordingly after careful consideration of ail the
facts and circumstances 1 hold that the management have
failed to substantiate the charges brought against the
concerned workman beyond reasonable doubt.
Accordingly, order of dismissal passed against the
concerned workman is [iable to be set aside,

In the result, the following award is rendered -—

“The action of the management of West Bokaro
Collieries of M/s. Tisco. Ltd., B.O. Ghatotand Dist,
Hazaribagh in dismissing Shri Ram Pravesh Singh,
Ex-Sr. Dumper Operator from the services of the
company w.e.f. 25-4-94 is not justified.
Consequently, the concerned workman is entitled
to reinstatement with 50% back wages and other
consequential benefits from the date of his
dismissal.”

The management is directed to implement the award
within three months from the date of jts publication in the
Gazette of India in the light of the observation made above.

B. BISWAS, Presiding Officer
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New Delhi, the 2nd July, 2003

. 5.0. 2113.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 230/
2001) of the Central Government Industrial Tribunal II
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the emplovyers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 30-6-03.

[No. L-20012/226/2001/IR (C-1)]
S.S. GUPTA, Under Secy.
-ANNEXURE

_BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT
Shri B. Biswas
Presiding Officer

In the matter of an Industrial Dispute under Section 10
(D) (d) of the LD. Act., 1947

Reference No. 230 of 2001

PARTIES: Employers inrelation to the management of
Barora Area No. I of M/s. B.C.C.L and their
workman.

APPEARANCES:
On behalf of the workman  : None, |
Onbehalf of the employers : . Shri H. Nath, Advocate.
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 10th Jung, 2003
ORDER

The Govt. of India, Ministry of labour, in exercise of
the powers conferred on them under Section 10 (1) (d) of
the LD. Act, 1947 has referred the following dispute to this

1933 GI2003—21

Tribunal for adjudication vide their Order No, L-20012/226/
2001 (LR.) C.L Dated, the 19th September, 2001

SCHEDULE

“Whether the demand of the union to provide
compassionate employment to Sri Basant Kumar
Nonia, dependent son of Smt. Mangari Mahatain, an
employee of Damoda Colliery of M/s. BCCL, under
the provision of National Coal Wage Agreement is
proper and justified? i so, to what relief is the
concerned dependent entitled?”

2. Inthis reference neither the concerned workman nor
his representative appeared. However, though the
management side appeared through their leamed Advocate,
filed authority did not file W.S. It is seen from the rocord
that the instant reference was received by this Tribunal on .
28-9-2001and since then it is pending for disposal. As the
concerned workman failed to appear before this Tribunal,
registered notices were issued to the workman side but
inspite of the issuance of notices they failed to appear
before this Tribunal. They also did not even respond to
the notices issued by this Tribunal. In natural Course the
question will arise what will be the fate of the reference
made by the Ministry for its disposal. The reference is
made on the basis of the dispute raised by the concerned
workman/union. Naturally responsibility rests with the
concemned workman/union to assist the court to dispose
of the reference on merit. In view of the decision of the
Hon’ble Apex Court reportedin 2002(94) FLR 624 it will not
be just and proper to pass ‘No dispute’ Award when both
the parties remain absent. There is also no scope to answer
thereference on merit in absence of any W.S. and available
documents. There is no dispute to hold that when any
reference is made it is expected to be disposed on merit but
when the parties do not take any step or do not consider
even to file W/S documents such expectation to dispose

- of the reference on merit comes to an end. It is not expected

that fqr years together the Court will pursue the matter suo
moto with the expectations for appearance of the workman
inspite of issuance of registered notices. As per LD Act
the workman excepting under provisions of Section 2A is
debarred from raising any industrial dispute. The disputes
are mainly raised by the Union for their workmen. These
unions inspite of receiving notices do not care to appear
before the Court for the interest of the workman and as a
result they have been deprived of getting any justice. Until
and unless the attimde of the union is changed I consider
that this uncalled for situation will persist. Definitelv it is
the duty of Court to dispose of the reference on merit but it
depends on the cooperation of both sides. Here the record
will clearly expose that sufficient opportunities had been
given to the workman/union but vielded no result. This
attitude shows clearly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit.
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Under the facts and circumstances, I also do not find
any sufficicnt reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding officer ‘
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New Delhi, the 3rd July, 2003

S.0. 2114.—Whereas the Central Government
having been satisfied that the public interest so required
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of section 2 of the Industrial Disputes Act,
1947 {14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour §.0.No.248
dated 1.1.2003 the services in the Currency Note Press,
Nashik Road which is covered by item 25 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947)
to be a public utility service for the purpose of the said
Act, for aperiod of six months from the 15th January, 2003,

And whereas, the Central Govemment is of opinion
that public intercst requires the extension of the said period
by a furthir period of six months.

Now:, therefore, in exercise of the powers conferred
by the proviso 1o sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Govemment
hereby declares (he said industry te be a public utility
service for the purposes of the said Act for a period of six
months from the 15th July, 2003

[F.No. S-11017/3/91-IR (PL)]
J.P.PATTL, Jt. Secy.
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New Delhi, the 3rd July, 2003

8.0. 2115.—Whereas the Central Government is
satisfied that the public interest required that the services
in the Bharatiya Reserve Bank Note Mudran Limited at
Maysore (Karnataka) and Salboni (West Bengal) whichis
covered by item 25 of the First Schedule to the Industrial
Disputes Act, 1947 (14 of 1947 ), should be declared to be
a public utility service for the purposes of the said Act,

Now, therefore, in exercise of the powers conferred
by sub-clanse (vi) of clause (n) of section 2 of the Industrial
Disputes Act, 1947, the C entra! Government hereby
declares with immediate effect the said industry to be a
public utility service for the purposes of the said Act fora
periad of six months.

[F. No. 8-11017/2/96-IR (PL))
J.P. PATTL, Jt. Secy.

- ¢ fewell, 4 SEng, 2003
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(€. T8-41012/180/98-31. a7 (F-1)]
o AR, E=w tfawrd
New Delhi, the 4th July, 2003

8.0. 2116 —Inpursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (I.D. No. 131/2000) of
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the Central Government Industrial Tribunal/Labour Court,
Lucknow now as shown'in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Northern Railway and their workman,
received by the Central Government on 3-7-2003.

[F. No. L41012/180/98-IR(B. 1)}
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT LUCKNOW

PRESENT

SHRIKANT SHUKLA
PRESIDING OFFICER

LD. No. 1312000 (Kanpur 144/99).
Ref. No. L-41012/180/98-IR(B-I) dated : 5.5.99

BETWEEN

Sudir Kumar, S/o Sh. Chander Kishore
Vill. Gunur Mo: Sarai, Opp. Bijali Ghar, Badayun

AND

The Divisional Railway Manager,
Northern Railway, Moradabad, (U.P.) 244001

AWARD

Bharat Sarkar Shram Mantralaya, Ministry of Labour,
New Delhi vide their order No. L.41012/180/98-IR(B-Ddated:
5.5.99 has referred following reference for adjudication to
this Tribunal:

“WHETHER THE ACTION OF THE MANAGE-
MENT OF NORTHERN RAILWAY, MORADABAD
IN TERMINATING THE SERVICES OF SHRISUDIR

KUMAR, EX-SAFAI KARMCHARIWEF. 14.7.90

ANDNOTREINSTATINGHIS SERVICES ISLEGAL
AND JUSTIFIED. IF NOT, TO WHAT RELIEF THE
WORKMAN ISENTITLED?”

Sudir Kumar has filed statement of claim alleging
therein that he has rendered the services to the railway
administration in following period as Safai Karmchari:

1. Jarmary, 1980 t0 11.12.1985 = 175 days
2.22.6.901015.7.90 = 22 days
197 days

He has alleged that he has worked for 197 days on
different places, which includes the casual service under
Health Inspector, Hapur & Moradabad. Sudir Kumar has
accordingly alleged that he is entitled to be absorbed
nermanently in railway as he has worked as casual worker.

According to the statement of claum the railway
administration has appointed other casual Safai Karmcharis
and they haven been regularised in the pay scale of Rs.
750-950, but Sudir Kumar has been denied. On repeated
persuasions the opposite party informed Sudir Kumar that
his name is not available on the Live Register. Thereafter,
Sudir Kumar vide his application dated 20.3.97 informed
the Senior Divisional Personnel Officer that he has worked
from 1.1.80 to I1.12.85 as casual Safai Karmchari which
finds place in entry however, it was not entered in Live
Register. Accordingly, Sudir Kumar requested Senior
Divisional Personnel Officer to enter his name in Live
Register and provide service after verification. He alse
alleged that the opposite party, his Assistant Personnel
Officer passed an order dated 7.5.97 pertaining list of 11
Safai Karmis in which the applicants name was at serial no.
9. Sudir Kumar repeatedIy requested the opposite party for
providing the job, ultimately the applicant was sent for
medical test and he was declared fit and accordingly the
certificate was issued. Applicant again requested the
opposite party for providing job, but the opposite party
did not appointed him. Applicant move application dated _
14.7.97 and requested the opposite party for providing job
but the opposite party did not do so and said that there is
1o job in his division. Accordingly, he cannot get any
service. Opposite party again passed an order in September,
97 for appointment in the Department of Sanitation and
directed to appear before Assistant Personnel Officer on
16 & 17 October, 97 and the applicant appeared as well. On
17.10.87, he was ordered to give his joining report in
Lucknow division vidg order dated 17.10.97. In compliance
of the said order the applicant appeared before Sr. D.P.O.,
Lucknow on 21.10.97 and gave his joining but the applicant
was denied. Ultimately on 14.7.98 the applicant himself met
DRM, Moradabad and explained him the entire case and
also informed that juniors to him were made permanent but
he has been denied the job on which DRM finally refused
that no service could be provided to him. The applicant,
Sudir Kumar has therefore, requested that opposite party’s
action regarding keeping away the applicant from service
be deemed as violation of rules and it be declared illegat
and also prayed that he be reinstated with back wages.

2. The opposite party has filed written statement and
has denied the allegations of Sudir Kumar and has stated
that as per available records Sudir Kumar has actually
worked for aperiod of 7 days, accordingly his name was
placed at serial 89 in the Live Casual Labour Register. The
workmen up to serial no. 45 of the said Live Casual Labour
Register have been regularised. Rest of the Casual Labour
could be regularised as and when the next substantive
vacancies would fall vacant in accordance with their
respective seniority. To verify the number of working days,
as submitted by the respective casual labours, an Assistant
Parenpnel Dfficer was nominated. The said Assistant
Personnel Officer thorou, 1y verified the respectiverecords
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inrespect of the number of working days as submitted by
the respective casual labour. However, in respect of the
claimant, from the records, it was found that he has actually
worked for only 7 days. Accordingly, after making aforesaid
enquiry, the said Assistant Personnel Officer submitted
his report regarding verification of number of working days
of the casual labours to the competent authority. The
competent authority accepted the said report of enquiry
submitted by the Assistant Personnel Officer in which
against name of the claimant/workman, 7 days of verified
working has been mentioned. But seven days working was
under Sanitary/Health Inspector, Moradabad. From the
other records, the allegations of the ¢laimant having worked
for 197 days was not found correct. It has also been pleaded
by the opposite party that not only in the Ministry of
Railways but in other departments also, modernisation
scheme are being implemented and the cadre strength
position of almost all the categories of employees, arebeing
reviewed and are being declared surplus or such declared
surplus staff are being re-deployed in other categories. In
the Ministry of Railways also, particularly in the Northemn
Railway and in Moradabad division, a number of permanent
class IV staff have been declared surplus on review of its
cadre strength. The opposite party has also stated that list
dated 5.5.97 containing the names of 11"casual labours in
which the name of the claimant was at serial no. 9, Out of
the aforesaid list of 11 casual labours, 8 were given
appointment but the names of the casual labours at serial
9, 10 and 11 could not be considered for regularisation
because of the records pertaining to their number of
working days were not found to be correct. Thus, no
appointment was given to the claimant and other two casual
labours whose names were at serial no. 9to 11. The opposite
party has admitted that claimant has been sent to the Chief
Medical Supdt., Moradabad for obtaining fitness certificate
under C-1 medical category. Applicant was found fit in C-1
medical category. However since after verification, the
number of working days of the claimant and others placed
at serial no. 9 to 11 were not found correct, as such, no
appointment was given to the claimant. The opposite party
has also admitted that Northem Railway, Lucknow Division
has sought options in respect of casual labours of
Moradabad division. 20 casual labours have given their
options for engagement by Lucknow division. Accordingly,
alist of 20 casual labour was sent to Lucknow diviston for
further action but same was returned back to Moradabad
division by Lucknow division on the basis of certain
objections raised in Lucknow division, Thus, Lucknow
division has not given appointment to any of the casual
labours sent of the said list of 20 casual labours. So far as
- the meeting of Sudir Kumar with DRM, Moradabad on
14.7.98, same has been denied by the opposite party. It has
been stated by opposite party that there was no request
for engagement/employment to any of the officers of
Moradabad division on 14.7.98 and accordingly there was

no question of cither terminating the services of the claimant
with effect from 14.7.98 because as would be apparent from
perusal of claim application itself, the claimant was notin
employment of the opposite party upto 14.7.98 or long
period prior to it. Since the claimant never met any official
of Moradabad division on 14.7.98, as such there is no
question of request of the claimant regarding his
employment. It is stated that name of Ramesh s/o Ram
Charan is placed at serial no. 18. Since he was senior to
claimant hence he was given employment and as such
seniority turn of the claimant for the employment has not
reached, assuch claimant cannot be given employment. It
has therefore requested that claimant isnot entitled to relief
claimed, '

3. The workman has filed following documents -

1. Photo copy of certificate of employment from 1.1.89
to 4.2.80, paper No. 6/3.

2. Photo copy of certificate of employment from 21.8.80
10 16.9.30, paper No. 6/4.

3. Photo copy of employment certificate from 1.11.84 to
9.11.84, paper No. 6/5.

4. Photo copy of identity card, paperNo. 6/. .

5. Photo capy of letter of Baroda House dated 10.9.95,
paper No. 6/7.

6. Photo copy of letter dated 11.2 97, paper No. 6/9.

7. Photo copy of letter of Sudir Kumar of March, 92,
paper No. 6/10.

8. Photo copy of letter dated 2.8.97, paper No. 6/11.

9. Photo copy of letter September, 97 of office of DR &
Moradabad, paper No. 6/12.

10. Photo copy of Medical Certificate date not clear,
paperNo. 6/13, 6/14.

11. Photo copy of letter dated 17.10.97 of DRM,
Moradabad, paper No. 6/15.

12. - Photo copy of letter dated 25.2.93 of Shram Pravartan
Adhikari (K), Bareill;, paper No.6/16.

13. Photo copy of letter of Special Officer, Railway
Minister, dated 26, September, 97, paper No. 6/17.

14. Photo copy of letter dated: 30.10.98 of Assistan
Labour Commissioner (C), Dehradun, paper No
6/18, 6/19,

15.  Carbon copy of letter of Sudir Kumar dated 1.7.99
paperNo. 6/20,

16.  Photo copy of Medical Certificate of the photo cop:
is paper No. 6/13.
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17 Letter dated 27.7.95 of Shram Pravartan Adhikari
(K), Bareilly, paper No. 7/2.

18 Certificate of employment from 1.1.80 o0 4.2.80, paper
No. 7/3.

P Certificate of employment from 21.8.80 to 16.9.80,
paper No. 7/4.

20. Employment certificate from 1.11.84109.11.84, paper

No. 7/5.

21, Letter of Shram Pravartan Adhikari (K), Bareilly, paper
No. 7/6.

22, Carbon copy of letter of Assistant Labour

Commissioner (C), Dehradun dated 30.10.99, paper
No.7/7.

23, Affidavit of Sudir Kumar, paper No. 8 alongwith the
photo copy annexure 8/4 to 8/20.

24, Worker has filed Identity Card and Card of Casual
Labour, paper No. 53 & 53/2.

4. Theopposite party hasfiled following documents:

1. Photo copy of appointment order dated 5.6.97, paper
No. 13/2.

2. Photo copy of extract of casual labour Live Register,
paper No. 13/3 to 13/4.

3. Copy of letter dated 17.10.97, paper No. 13/5.
4. Photo copy of letter dated 23.10.97, paper No. 13/6.

3. Copy of extract of official noting on the concern file -

related to applicant, paper No. 13/8 to 13/11.
6. Affidavit of Shri Om Prakash, Assistant Personnel

Officer, Northern Railway, Moradabad, paper No. 14.

7. Casual Labour Live Register, paper No. 50/2.

8. Casual LabourRegister, Swasthya Nirikshak, Hapur,
paper No. 50/3.

5 Worker started absenting from 7.4.2003. Vanousdates
were fixed for argument, but worker did not turn up.
Ultimately, on 16.6.2003 the case proceeded ex-parie against
the workman and 17.6.2003 was fixed for argument and on
17.6.2003 the worker remained absent and therefore,
opposite party’s representative Shri Anil Srivastava was
heard.

6. According to claim petition, worker alleged that he
worked under railway administration as caspal Safaiwala
from January, 1980 to December, 1985 and from 22.6.90 10
15.7.90 totalling to 197 days. '

7. Hehasnot disclosed the date of Jannary, 1980 since
when he was employed.

8. Theworkeralleged that he worked at different places
including working under Health Inspector, Hapur and
Moradabad. The worker has not clearly mentioned what
are different places wherein he worked. He has also not
specifically pleaded as to how many days as to which date
to which date he worked under Health Inspector, Hapur
and Moradabad. Therefore, these pleadings are ambiguous.

9. Theissuereferred to this court is “Whether the action
of the management of Northern Railway, Moradabad in
terminating the services of Shri Sudir Kumar, Ex-Safai
Karmchari w.e.f. 14.7.98 and not reinstating his services is
legal and justified?”

10. The worker has not alleged that he was working
immediately prior to 14.7.98 and he was terminated on
14.7.98. Since the worker was not terminated asthe issue is
referred therefore, there is no question of holding the
termination as legal or illegal, justified or unjustified.

1. Cn the one hand the worker has alleged that he
worked for 197 days during period January, 198010 11.12.85
and from 22.6.90 to 15.7.90. The allegation of the worker
has not been admitted by the opposite party.

12. The opposite party has filed affidavit of Shri Om
Prakash, Assistant Personnel Officer, Northern Railway,
Moradabad, paper No. 14, has categorically stated that
alleged certificate, Annexure-I filed by worker Sudir Kumar
along with the affidavit is forged and has alleged that it is
a forged and fabricated document as no such certificate
was ever issued by any authority including the Health
Inspectoror Chief Health Inspector nor same hasever been
verified by Divisional Medical Officer, Northern Railway,
Hapur. Similarly photo copy of Annexure-II and VIIT have
also been denied. The Assistant Personnel Officer has
specifically stated in affidavit that worker actually worked
for 7 days alone at Hapur, Assistant Personnel Officer, Shxi
Om Prakash was cross-examined by learned Authorised
Representative of the worker and the Assistant Personnel
Officer has stated on oath that Sudir Kumar has worked
from 1;11.84109.11. 84 and during 20.11.851t026.11. 85 for 6 .
days. Although the worker has alleged that the worker has
worked from 22.6.90 1o 15.7.90 totalling 22 days, but
Assistant Personnel Officer denied the fact that Sudir
Kumar wotked from 22.6,90 to 15.7.90. In further cross-
examination Assistant Personnei Officer has stated that
according to available records the worker worked under
Health Inspector, Hapur. He also certified that the medical
department has verified only 7 days of working inrespect
of the worker.

13.  The Casual Labour Day Register, paper No. 50/3 is
before me in which following entries are there in respect of
Sudir Kumar :
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1. During period 8-6-84 to 1-7-84, 14 days.

2. 1-7-84 to 30-7-84, 28 days are mentioned but there is
no thumb impression of Sudir Kumar.

There is no mention of any other entry in respect of
Sudir Kumar. Although the Tegister pertains to the
employment upto 1988,

14 From the records aforesaid it is not made out that
Sudir Kumar at ali worked during the year 1985, Inanother
register of Casual Labour of Hapur, paper No. 50/2 there is
no mention of name of Sudir Kymar,

15 The annexure-l, paper No. 6/2, annexure-II, paper No.
6/4 and annexure-I1I, paper No. 6/5, annexure-I'V, paper No.
6/6 arc certificates and identity card of the alleged worker.
They arc photocopy. Annexure-I to ITand certificates have
not been admitted by the opposite party, The opposite
party has mentioned that paper No. 6/5 and 6/6 are
absolutely forged and paper No. 6/3 and 6/4 are denied on
the ground that it does not relate to Northem Raiiway.

16, Documents as such are not trust worthy and cannot
be believed unless corroborated by the independent
witness.

7. Learned counsel for opposite party has argued that
certificates have been prepared by the workman with a
view fo obtain service with the malafied intention.

18, Assistani Personnel Officer of the Northern Railway,
Moradabad has categorically stated in para 4 of the affidavit
that certificates are forged as no certificate was everissaed
by Health Inspector or Chief Health Inspector nor same
was verified by Divisional Medical Officer, Northern
Railway, Hapr.

9. Assistant Personnel Officer has statea in para 5 of
affidavit that on receiving application of Sudir Knmar, his
number of working days were again verified and it was
found that he has actually worked for a period of 7 days,
accordingly his name was placed at serial No. 89 amongst
the list of 95 workmien inthe Live Casual Register. Inparaé
of affidavii the opposite party has stated that on checking
the nuinber of working days of some of the employees, it
was found that they have given fake number of working
days and accordingly, an Assistant Personnel Officer was
nominated to verify the number of working days including
that of the applicant, The said Assistant Personnel Officer
thoroughly verified the respective records in Tespect of
number of working days as submitted by the respective
casual labours including the applicant. However, in case of
the applicant from the records, it was found that applicant
has actually worked oaly for 7 days in Northern Railway
under Moradabad division. Accordingly, after making
aforesaid enquiry, the said Assistant Personnet Officer,

submiticd his report regarding verification of number of
working days of the casual labours to the competent

-authority. The competent authority accepted the said report

of enquiry submitted the Assistant Personnel Officer in
which against the name of the applicant/workman, 7 days
of verified working hasbeen mentioned. Shri Om Prakash
stated that as per records, the claimant was found to have
worked for 7 days at Hapur/Moradabad. From the records,
allegations of the claimant that he has worked for a total of
197 days was not found correct. On the basis of hisnumber
of working days, the name of the claimant has been placed
inthe Live Casual Labour Register at serial No. 89.

20.  On the basis of the evidence above I come to the
conclusion that it is difficult to hold that worker, Sudir
Kumar actually worked for the period alleged.

21 The pleading of worker are not clear and specific.
Since there is no question of termination there is no question
of reinstatement as well.

22, The opposite party does not say that they do not
want to re-employ the worker, Sudir Kumar afresh. His case
is since the worker has put up only 7 days of working and
according to Live Casual Register his name is placed at
serial No. 89 and as and when his serial comes he shall be
offered a job. Ithas been argued that currently, the Ministry
of Railways have been implementing modemisation scheme
under which the cadre strength position of almost all the
categories of employees are being reviewed and arebeing
declared surpius and such declared surplus staff are being
redeployed in other categories. As such, vacancies if any,
falls vacant, they are being filled up by redeployment of
aforesaid services of staff of other categories. It has also
beenargued by the learned counsel of the opposite party
that the Hon’ble Supreme Court of India has also held in
CATENA of judgements that no Courts/Tribunals should
direct for appointment any person unless there exists a
permanent vacancy. It has also been argued that Ministry
of Railways, particularly in Northern Railway and in
Moradabad division, a number of permanent class I'V staff
have been declared surplus on review of its cadre strength.

‘23, Learned counsel for opposite party has argued that

the opposite party prepared a list containing names of 11
casual labours in which the name of the claimant was at
serial No. 9. Out of the aforesaid list of 11 casual labours,
only 8 were given appointment and the names of the casual
labours at serial 9 to 11 could not be considered for
regularisation because of the records submitted by them in
respect of their number of working days were found to be
incorrect. It has also been stated that in pursuance of
aforesaid list dated 5-5-97, applicant was also subjectedto
medical examination who was found fit in C-I category but
since in the meanwhile, his number of working days after

i’I
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verification being found incorrect, as such, no appointment
was offered to him.

24.  Opposite party has argued that the DRM, Moradabad
sent the names of 20 casual labours on the demand of
Lucknow division for further action but same was returned
back to Moradabad division by Lucknow division on the
basis of certain objections. Accordingly, Lucknow division
did not give any appointment to any casual labours of
Moradabad division whose names were sent to Lucknow
division,

25.  Assistant Personnel Officer Shri Om Prakash has
denied that the applicant ever met DRM, Moradabad as
alleged by him. The fact to this is contained in para 15 of
affidavit. There is no question on cross-examination on
this fact therefore, it is clear that Sudir Kumar did not meet
DRM, Moradabad on 14-7-98.

26.  On the discussions above I come to the conclusion
that there is no question of reinstatement of the worker.
Though the issue is referred for adjudication.

27. The issue is accordingly disposed off. On the basis
of discussion above it concludes that the worker is not
entitled to any relief as prayed.

Lucknow

18-6-2003. SHRIKANT SHUKLA, Presiding Officer
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New Delhi, the 4th July, 2003
S.0. 2117.—In pursnance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 3/

2003) of the Central Govemment Industrial Tribunal/Labour-

Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman, which
was received by the Central Government on 03-07-2003.

[No. L-12012/150/2002-IR(B. 1)}
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT, LUCKNOW

PRESENT:
Shrikant Shukla
Presiding Officer
LD. NO. 3/2003
Ref. No. L-12012/150/2002-IR(B-I) dated 10-10-2002

BETWEEN:

Shri Om Prakash S/o Shri Chaman Singh R/o
' Chatiarbharpur,
Nangla Post Chetwapur, Distt. Bijnore

AND

The Branch Manager,
State Bank of India,
Bijnore
The Zonal Manager,
State Bank of India,
148, Civil Lines,
Bareilly

AWARD

Bharat Sarkar Shram Mantralaya Ministry of Labour,

* New Delhi vide their order no. L-12012/150/2002-(IR(B-I)

dated 10-10-2002 has referred following schedule for
adjudication to this Tribunal;

“Whether the action of State Bank of India in
Terminating the services of Shri Om Parkash S/o Sri
Chaman Singh w.e.f. 30-6-2000 isjustified ? If not,
what relief the worknian is entitled 7

Notices to the parties including the workman Sri Om
Prakash S/o0 Sri Chaman Singh were issued by "the
Government of India while passing the order of reference.
It was directed in the orders of the government that the
statement of claim complete withrelevant documents, list
of reliance and witnesses be filed in Tribunal within fifteen
days. But the worker did not file any statement of claim. On
6-1-2003 the court ordered the notice be again sent to the
parties. Fixing 25-4-2003 for filing statement of claim.

On 25-4-2003 Sri Alok Jain, Chief Manager, State

Bank of India, Bijnore appeared and on the same date and
the letter A2-6 of Asstt. General Manager, State Bank of
India, Regional Zonal Office Civil Lincs, Bareilly filed two
+authority letter paper no, A2-6 and A2-7. Worker turmed up
late and moved an application D-9 and requested date for
filing authority letter and statement of claim. Worker was
informed that 23-5-2003 wasdate fixed for filing of statement
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of claim, but on 23-5-2003 the worker did not file the
statement of claim instead moved an application paper
No. D-10 seeking two months time for getting reference of
govemment amended. The case was taken on 6-6-2003 and
the worker was directed to file statement of claim within 3
days but he did not file claim of statement and instead
moved an application D-12. The worker requested five days
period for filing statement of claim, which was allowed at
the cost of Rs.100/- and the worker was directed to file
statement of claim within 15 days. Thongh 15 days time
has been expired but the worker has not filed any statement
of claim. Since the worker has not filed statement of claim
there isno question for filing of written statement on behalf
of the opposite party.

The issue referred for adjudication is whether the
action of State Bank of India in terminating the services of
Shri Omprakash S/o Sri Chaman Singh w.e.f, 30-6-2000 is
Justified.

The worker himself has stated in _jp-1Xhis appdicatio

D-10 that the date of termination as mentioned in the
reference order is erroneous.

The worker himself has not claimed that he is regular
employee of the State Bank of India and his setvices were
illegally terminated on 30-6-2000, therefore, the reference

isreturned as NO CLAIM AWARD.

Lucknow

25-6-2003 SHRIKANT SHUKLA, Presiding Officer
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New Dethi, the 4th July, 2003

8.0. 2118.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [LD. No. 1/2002
(¢)] of the Labour Court, Kollam now as shown in the
Annexure in the Industrial Dispute between the employers
inrelation to the management of South Indian Bank Ltd.,
and their workman, which was received by the Central
Government on 3-7-2003,

[No. L-12012/132/2002-IR(B-1))
AJAY KUMAR, Desk Officer

ANNEXURE
INTHE LABOUR COURT,KOLLAM
PRESENT :

SRL K. SASIDHARAN NAIR,
Presiding Officer

Friday the 7th day of March 2003/16th Phalguna 1924
INDUSTRIAL PISPUTE No. 1/2002(C)
BETWEEN:—

The General Manager,

South Indizn Bank Ltd, Head Office,

Thrissur ..Management

AND

Smt. Latha,

Puthvelpattanam Veedu,

Puthenkada, Parashala P.O.

Trivandrum ... Worker

REPRESENTATION ;

5/8ri Celine Wilfred (Roll No. K/81/1965)

Sandeep T. George,

Harkumar V.K, .

M.S. Prectha Rani and

Bindu. K.V, ...For the worker
AWARD

.This is an Industrial Dispute referred by the
Govemment of India, vide No. L. 12012/ 132/2002-IR(B-I)
dated 18-7-2002, under clause (d) of Sub-section (1) and
Sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947, for adjudication of the dispute between the
management of the South Indian Bank Ltd, Head Office,
Thrissur and its worker Smt. Latha, Part Time Sweeper.

2. Theissue referred for adjudication is as follows:

“Whether the action of the management of the South
Indian Bank Ltd, Parasala Branch, Thrissur in
dismissing Smt. S. Latha, Part Time Sweeper from
services with effect from 8-6-2001 is justifiable? If
not, what relief the applicant is entitled?”

3. In Pursuance of the summons, the worker
appeared and filed claim statement. But the management
remained absent despite service of summons. As the

management did not appear and there was no representation
. for them, they were set ex parte.

4. The worker has stated in the claim statement that
while she was working as part time sweeper of the
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management she was dismissed from service without
framing a proper charge sheet and conducting a proper
enquiry and so she prays for her reinstatement in service
with backwages and attended benefits.

5. The worker has been examined as WW1. She has
deposed that while she was working as part time sweeper
in the Parasala Branch of the Management Bank, she was
suspended from service on 2-2-1999 and without giving a
proper chargesheet, an enquiry was conducted which was
invalid and later she was dismissed from service illegally
with effect from the date of suspension. From the
unchallenged testimony of WW1 it is found that the
dismissal of the worker from service is illegal. The burden
to prove that a proper enquiry was conducted is upon the
management. But no evidence is adduced by the
management and they remain ¢x parte. Therefore, Ifind
that the dismissal order is liable to be set aside and the
worker is entitled to be reinstated in service with full
backwages and continuity of service.

Hence an award is passed setting aside the dismissal
order passed by the management against the worker and
the management is directed to reinstate the worker with full
backwages for the period in which she was kept out of
service and also other attendant benefits and with
continuity of service.

Dated this the 7th day of March 2003.
K. SASIDHARAN NAIR, Presiding Officer
APPENDIX
Witncss examined on the side of the worker
WW]1. Latha.
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New Delhi, the 4th July, 2003

8.0. 2119.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Case. No.
CGIT-40/2001) of the Central Govemnment Industrial

1933 Gl/2003—22

Tribunal/Labour Court, Jaipur now as shown in the
Annexure in the Industrial Dispute between the employers
inrelation to the management of Jaipur Nagaur Anchalik
Gramin Bank, and their workman, which was received by’
the Central Government on 4-7-2003.

fNo.L-12012/116/2001-IR(B ID)]
AJAY KUMAR, Desk Officer
ANNEXURE '

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

Case No. CGIT-40/2001
Reference No. L-12012/116/2001-IR(B-I)

Ishwar Lal Sharma;,

S/o Shri Ramji Lal,

R/o Kundat, Thana-kelva,

Dist. Dausa. . . Applicant.
Versus

The Chairman,

Jaipur Nagaur Anchalik Gramin Bank,

56, Sardar Patel Marg, C-Scheme,

Jaipur-302001 . Non- applicant
Present:

Presiding Officer: Sh.R. C. SHARMA.

For the applicant: Sh.R. C, Jain.

For the non-applicant: Sh. Ashok Mehta.

Date of award: 284-2003
AWARD

1. The Central Government in exericise of the
powers conferred under clause D of Sub-section 1&2(A)
of Section 10 of the Industrial Disputes Act, 1947 ¢herein-
after referred to as the Act) has referred the foliowing
industrial dispute for adjudication to this Tribunal which
runs as under'— :

“Whether the action of management of Jaiput Nagaur
Anchalik Gramin Bank, Jaipur in terminating the
services of workman Shri Ishwar Lal Sharma S/o Shri
Ramji Lal w.¢.f. 29-10-1998 wasjustified? If not, what
relief the workman is entitled 7”

2. Infurtherance of the reference, the workman in
his statement of claim has averred that he was appointed
by the non-applicant establishment as part-time messenger
w.e.f. 25-3-1985, whose service was subsequently
regularized in the month of December, 1990 on the said
post. He has stated that on 20-2-1998, he was served with
a chargesheet, the reply thereof was filed by him but
considering it to be unsatisfactory, the departmental
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proceedings were initiated against him. While assailing
the enquiry report, he has alleged that his service was
terminated by the order dated 29-10-98, that he challenged
the dismissal order before the appellate authority, but that
was also dismissed by the order dated 29-5-99 in the
improper manner. He has further averred that the charge
levelled against him has not been proved by the reliable
evidence, the relevant witness could not be produced by
the department and that no witness in his evidence has
uttercd that he had cheated the management. According
to his averment, on the basis of the same facts a criminal
case was launched against him wherein he has been
acquitted by the Chief Judicial Magistrate, Dausa. Hence,
lre has prayed to declare the dismissal orderdated 29-10-98
as unjust and improper and to reinstate him in the service
with back wages and other consequential benefits.

3. Conlesting the claim, the non-applicant has
averred that it has been proved on the basis of the evidence
adduced during the enquiry proceedings that the workman
had produced the forged transfer certificate (for short, TC)
before the management and the school by which it has
been stated to be issued, did not exist in reality, It has also
been averred that the judgment passed in the criminal case
does not necessarily apply on the departmental proceeding
and both arc the different proceedings. The punishment
awarded to the workman is also stated to be proportionate
looking to the nature of charge proved against him.

4. By the order dated 3-9-2002, after hearing both
the partics on the pretiminary issue of the faimess of the
enquiry, it has been held by this Tribunal that the enquiry
conducted against the delinquent-workman is fair and is in
consenance with the principles of natural justice.

3. Thave heard both the fearned representatives on
the merits of the dispute and have gong through the record.

6. The brief facts of the dispute may be sunmed up
hiere that a charge was levelled a gainst the workman that in
order to procure appointment on the permanent post of the
messenger. hie has produced the TC Annexure 3 as a proof
of his educational qualification issucd by the “Rajkiva
Uccha Prathmik Vidyalaya, Bhankini Maud, Dausa” which
after verification of the facts, was found to be forged.

7. In the departmentai enquiry the department
examined as many as three witnesses, MW-1, Sh. Satyavir
Singh is the Branch Manager, Kundal who has stated that
since 9-4-85 1o 7-4-88, he worked as the Branch Manager in
Kiumdat and during his tenure he received aletter Ex. M-4
from the Department of Personnel wherein a dircction to
make an enquiry as to the genuineness of the TC submitted
by the delinquent was given. He thereafter addressed a

letter Ex. M-5to the principal office in compiiance of the
letterEx. M-1.

8. The letter Ex. M-4 has been transmitted by the
Department of Personnel to the Branch Manager, Kundal
with the facts that the delinquent in support of his
educational qualification that he has passed 8th class, had
filed a TC from which it is not clear as to which school has
issued it and the full address of the school is not clear,
Acccrdingly, this information was sought by the
Department of Personnet from the Branch Manager, Kundal,
By the letter Ex. M-3, the Branch Manager, Kundal, Sh,
Satyavir Singh intimated the Department of Personnel that
the TC submitted by the delinquent appears to have been
issued by the “Rajkiya Uccha Prathmik Vidyalaya, Bhankini
Maud, Dausa™,

9. In the cross-examination, in reply to a question
putup by the delinquent, the witness has replied that along
withthe proforma application Ex, M-I3, a TC was subtmitted
by the delinquent at the time of the interview conducted
by the management, In reply to another question put up by
the delinquent, he has clarified the basis of his belief that
delinquent has filed an application Ex M-2/2 for the
appointment to the part-time messengerand .  -formation
with regard to the appointment on the said Pt Was

- submitted by him in the proforma application Ex. M-11/3

whichare common and tally with the TC dated 7-7-84 issued
by the “Rajkiya Uccha Prathmik Vidyalaya, Bhankini Maud,
Dausa”,

10. Ex. M-2/2 is an application written by the
delinquent-workman and addressed to the Manager, Jaipur
Naguar Aanchalik Gramin Bank, Kundzl branch whereby
he applied for the post of the daily wager employee, which
contains his date of birth as 17-2-67. Ex. M-11/3 is a
proforma application required to be submitted by the
applicant at the time of holding the interview for the same
post. Likewise, Ex. M-2/2, in the proforma application Ex.
M 11/3 the workman has disclosed his educational
qualification as 8th passed and his date of birth as 17-2-67.
Itis counter-signed by the delinguent-workman.

11. MW-2 is Sh. GB Bhargava, Branch Manager,
Dausa who has stated that in the capacity of the Branch
Manager, Dausa he received a letter Ex. M-8 from the
Department of Personnel and thereafter, he had written a
letter Ex. M-9.

12. Ex. M-8is a letter issucd by the Department of
Personnel to the Branch Manager, Dausa to make an
engniry into the fact as to whether the TC dated 7-7-84 (Ex.
M-11/3) was issued by the “Rajkiya Uccha Prathmik
Vidyalaya, Bhankini Maud, Dausa”. Thereafter conducting
the cnquiry into the matter the letter Ex. M-9 was addressed
by the Branch Manager, Dausa Sh. GB Bhargava to the
principal office that he personally made an enquiry into
this fact and has found that no such school at Bhanki
Maud is established. The letter concludes that no question
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arises of the existence of the Rajkiya Uccha Prathmik
Vidyalaya, Bhankini Maud at Dausa.

13. The workman was afforded an opportunity to
cross-examine this witness, but he did not put any question
to him. In reply to the questions made by the Enquiry
Officer, this witness has further clarified that this fact of
existence of said school was enquired into by him from the
villagers and sarpanch and that another school having a
different name only existed in the village Bhankinri Maud.

14. MW-3 Sh. Vijay is a formal witness.

15. The stand adopted by the delingquent during the
course of enquiry was that his date of birth was mentioned
inthe TC as 10-4-68, which was issued by the Government
school, Bhawata Bhawati, and that it was mistakenly
mentioned by the Headmaster and for correcting it, he had
produced his affidavit along with affidavit of his mother. It
is not disputed that Ex. D-2 is the TC containing the date of
birth of dclinquent as 10-4-68.

16. Now, the question arises whether the charge
levelled against the workman stands proved on the basis
of the evidence adduced by the management during the
course of the enquiry.

17. It is not disputed that there are two transfer
certificates on the record. One is Ex. M-8/2 which indicates
the date of birth of the delinquent as 17-2-67 and his
education qualification as 8th passed and is stated to have
been issued on 7-7-84. Anotheris Ex. D-2 filed on behalf of
the delinquent during the course of the enquiry wherein
his date of birth is described as 10-4-68. The dispute is
confined only to this point as to whether the TC Ex. M-8/2
was filed by the delinquent before the concemed authority
or not? ’

18. Assailing the enquiry, the leamned representative
for the workman submits that it is categorically denied by
the workman that he had submitted the TC dated 7-7-84
(Ex. M-8/2) before the concemed authority, that no evidence
could be produced by the department which could prove
that it was the workman who produced the same before the
bank authorities, that no such authority has been examined
on behalf of the management who could state that the
delinquent had submitted the TC Ex. M-8/2 before himand,
therefore, the charge is not proved on this point. He relies
upon 2002 II1 LLJ SC 848. The another submission
advanced by the learned representative is that there is no
nexus withthe charge and the evidence produced on behalf
of the management, that the fact that as to who had made
an enquiry about the existence of the said school has not
been proved as also that no evidence hasbeen adduced in
this regard. According to his contention, on both these
points there is no evidence available on record. His next

contention is that the finding of the Enquiry Officeris vague

and he has shifted the burden of proving the charge on the
delinquent himself and that no such TC was annexed along
with the application submitted by the workman before the
concerned authority for his appointment. He further
contends that by the judgment dated 10-3-2000, the CIM,
Dausa has acquitted the accused person who was tried for
the offences based on the same facts. According to his
contention, the finding of a criminal court is binding upon
the departmental enquiry and on this point, he has placed
his reliance upon 1993 1 WLC 253: 2002 (3) RLR 639 &
1999 (82) FLR SC 627.

19. Per contra, the leamed representative on behalf
of the management has argued that when the workman
filed his TC Ex. D-2, this fact came imto the notice of the
management that he has filed a forged TC Ex. M-8/2 carlier
for the consideration of his appointment on the said post
and the normal human conduct is that why the another
person would file a certificate for the benefit of the
delinquent. Therefore, it can be presumed thatit is he who
had filed the TC Ex. M-8/2 before the concerned authority.
His contention is that the TC Ex. M-8/2 was false and
fabricated which he had filed in order to gain the
employment. His next contention is that the findings of a
Court in the criminal proceeding are not binding upon the
departmental proceedings and he has relied upon
2001 WLC (Raj.) UC 154: JT 1992 (§) SC §11 & JT
(Suppl. 1) SC520.

20. 1 have given my thoughtful consideration to the
rival contentions and have carefully perused the judicial
pronouncements referred to before me.

21. The crucial point which crops up in the matteris
asto whether the TC Ex, M-8/2 was filed by the delinquent
before the concemed authority?

22, TC Ex.M8/2 isdated 7-7-84 having the particular
of the delinquent of his date of birth as 17-2-67 and his
educational qualification as 8th passed. These facts have
a]read} been narrated above. In the earlier narration, it has
also been mentioned that MW-1 Sh, Satyavir Singh, the
then Branch Manager at Kundal, has stated that along
with the application for Ex. M-2/2 and the proforma
application M-11/3, the TC dated 7-7-84 was filed by the
delinquent. A reason for filing the TC dated 7-7-84 by the
delinquent himself which he has peinted out is that the
particulars given in the application Ex. M-2/2 which is
written by the delinquent himself and the proforma
application Ex. M-11/3 which is counter-signed by the
delinquent are identical with the particulars of the TC dated
7-7-84. This fact also remains undisputed that after filing
the application Ex. M-2/2 and the proforma application Ex.
M-11/3, the workman got his initial appointment to the
post of the part-time messenger. Thus, the testimony of
MW-1, Sh. Satyavir Singh appears to be trustworthy, who
could not be unshaken on this point.
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23. The next pertinent point which arises for
consideration is as to who had made an enquiry into the
fact of the existence of the “Rajkiya Uccha Prathmik
Vidyalaya, Bhankini Maud, Dausa”. It has been argued
with force on behalf of the workman that no such witness
could be produced by the department who could state that
he had made an enquiry into this fact. But this contention
is not fortified on the basis of the enquiry record. MW-2
Sh. G. B. Bhargava has clearly stated that he had received
aletter from the Department of Personnel Ex. M-8 to make
an enquiry to this fact as to the existence of said school
and he had himself conducted the enquiry and found that
no such school existed. In his cross-gxamination, he has
further disclosed that he enquired into the existence of the
school from the villagers and the sarpanch. He too could
not be shaken on this point and there is no reason to
disbelicve his testimony.

24. On the basis of the evidence adduced by the
management, both these points are to be answered in
favour of the management that it was the delinquent himself
who in order to gain the employment has filed the T.C.
dated 7-7-84 before the bank authorities along with
application Ex. M-2/2 and proforma application Ex. M-11/3
and that on an enquiry made into the fact of the existence
of “Rajkiya Uccha Prathmik Vidyalaya, Bhankini Mand,
Dausa™, no such school was found to be in existence, Thus,
the conclusion arrived at by the Enquiry Officer in his
enquiry report cannot be said improper on this point.

25. The Id. representative for the workman has
referred to 1982 Lab IC Andhra Pradesh 174S, the facts
thereof are that in the case, the doctor was the only
appropriate person who could speak about the
circumstances in which the certificate was given by him
and the subsequent withdrawal of the same, who could
r:0t be produced by the management and it was held by the
Hon'ble Court that the failure to examine the vital and
material witness torpedoed the entire proceeding.

26. But in the present case, under the circumstances
depicted above and on the basis of the testimony of
MW-1 Sh. Satyavir Singh it has been proved that it was
the delinquent who had filed the TC dated 7-7-84, whichis
.lleged to be a forged one, before the concerned authority
in order to_gain the cmployment and MW-2 Sh. G. B,
Bhargava has proved this fact that he has made an enquiry
into the existence of the said school which issued this TC,
but he found no such school in existence there. Hence, the
contention advanced by the Id. representative does not
find any assistance from the referred decision,

27. Now the question of applicability of the findings
given by the criminal court over the departmental
praceedings is to be considered,

28 By the judgment dated 10-3-2000, the 1. CIM,
Dausa has acquitted the delinquent accused of the
offences punishable under Sections 467 and 471 IPC. It is
not disputed that the set of facts involved in the
deparunental proceedings and in the criminal case are
identical. The only key point is as to whether the findings
of the criminal court on the same set of facts are binding
upon the departmental proceeding.

29. The 1d. representative forthe workman in support
of his contention has referred to the following judicial
decisions, the facts thereof are exhibited in short as\mder -—

30. 1993 (1) WLC 253 : The relevant observation
made by the Hon’ble court in this context is reproduced
here for the sake of convenience :—

*“There is yet another reason why the finding
recorded by a court should be treated asfinal. It is one of
the basic principles of jurisprudence that administrative
authorities cannot sit in judgments over the verdict of
courtof competent jurisdiction, The executive authorities
cannot act as appellate authorities over the findings
recorded by the Court. Any such attempt will he total
subversion of the system of administration justice,
Therefore, here an employee has been acquitteq of an
offence by a court of competent jurisdiction after a regular
trial and such acqmittal is on merits, whether by giving
benefit of doubt or otherwise, it is not permissible for the
disciplinary authority to record a finding of guilt and
punish the employee on the basis of the criminal charge.
In some of the decidei cases distinction has been sought
to be made between the cases where the acquittal is
honourable and cases where the benefit of doubt has been
given to the accused.”

31. 1999 (82) FLR SC 627 : The facts of this referred
case are that on the same set of facts the departmental
proceedings were initiated against the appellant-delinquent
and the criminal case was also launched based on the
identical set of facts. The same witnesses were examined in
the criminal case and the court on the consideration of the
entire evidence came to the conclusion that no search was
conducted norwas any recovery made from the residence
of the delinquent and the appellant was acquitted. The
Hon’ble Courthas held that where the appellant is acquitted
by the judicial pronouncement, it would be unjust, unfair
and rather oppressive to allow the findings recorded by
the ex parte departmental proceedings to stand.

32.2002 (3) RLR 639 : In this case the Hon’ble High
Court has followed the principle as laid down in Cpt. M.
Paul Antony & Bliarat Gold Mines Ltd, and another case
reported in 1999 (2) FLR SC 627 as cited supra.

33. On the basis of these judicial pronouncements,
the Id. representative for the workman has argued that when

2
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a Court has rendered the judgement of acquittal in the
criminal case launched on the same set of facts, then the
findings in the enquiry against the delinquent officer cannot
be upheld.

34. Asagainstit, the learned representative on behalf
of the management has cited the following judicial verdicts
in support of his contention that the findings of a Court in
the criminal case are not binding upon the proceedings of

the departmental enquiry.

35. 2001 WLC (Raj.) UC 154 : The relevant portions
are quoted as below —

“Merely because in criminal case a final report has
been submitted by the investigating agency, petitioner
cannot take any benefit thereof.

InNelson Motis Vs Union of India & Anr. AIR. 1992SC
1981, the Supreme Courthas categorically held asunder :

“ The nature and scope of a criminal case are very
different from those of a departmental disciplinary
proceeding and an order of acquittal, therefore, cannot
conclude the departmental proceeding.”

In State of Karnataka & Awnr. Vs T.
Venkataramanappa, (1995) 6 SCC 455, the Apex Court
held that acquittal in a criminal case cannot be held to be
a bar to hold departmental enquiry for the same offence
for the reason that in a criminal trial, standard of proof is
different and the case is to be proved beyond reasonable
doubt but the sameis not true in a departmental proceeding
as such a strict proof of misconduct is not required therein.

Similarly, in Senior Superintendent of Post Offices
Vs. A. Gopalan, (1997) 11 SCC 239, the Supreme Court
held that ** in a criminal case the charge has to be proved
by standard of proof beyond reasonable doubt while in
departmental proceeding, the standard of proof for proving
the charge is preponderance of probabilities,”

Thus, there can be no douht regarding the settled
legal proposition that as the standard of proof in both is
quite different and the termination is not based on
comviction of an employee in a criminal case, the acquittal
of the employee in criminal case cannot be the basis of
taking away the effect of departmental proceedings.”

36. JT 1992 (5) SC 511 : In this decision, the
Hon’ble court has observed at para 5 of the judgement
that “whether the disciplinary proceeding could have
been continued in the face of the acquittal of the
appellant in the criminal case, the plea has no
substance whatsoever and does not merit a detailed
consideration. The nature and scope of a criminal case
are very different from those of a departmental
disciplinary proceeding and an order of acquittal,

therefore, cannot conclude the departmental
proceeding.”

37. JT 2002 (Suppl. 1) SC 520 : In this recent
judgement the Hon'ble Supreme Court has held that
“Departmental proceeding and criminal proceeding can
run simultaneously and departmental proceeding can also
be initiated even after acquittal in a criminal proceeding
particularly when the standard of proof in a criminal
proceeding is completely different from the standard of
proof that is required to prove the delinquency of a
Government servant in a departmental proceeding, the
former being one of proof beyond reasonable doubt,
whereas the latter being one of preponderance of
probability.”

38. In the catena of judgments referred to before me
supra by both the representatives, the majority of the
decisions of the Hon’ble Supreme Court favours the view
that the finding of the criminal court acquitting the accused
is not necessarily binding upon the finding given in the
departmental proceeding involving the same set of facts
since the standard of proof required in both the proceedings
are distinct to each other. The facts of the decisions referred
toby the Id. representative for the workman are not squarely
applicable to the facts of this case on hand and in the
instant dispute, on the basis of the evidence adduced by
the department, the charge against the workman stands
proved. Accordingly, the contention raised on behalf of -
the workman is rejected and the submission made on behalf
of the management is maintained and it is held that the
Jjudgment dated 10-3-2000 delivered by the criminal court
acquitting the delinquent official of the offences based on
the same set of facts has got no effect over the findings of
the departmental proceedings arrived at against the
delinquent.

39. Thave considered the quantum of the punishment
givento the delinquent by the order dated 29-10-98 of the
disciplinary anthority by which the workman has been
dismissed from the service as the parttime messenger. Itis
proved on the basis of the evidence adduced in the enquiry
that the delinquent had produced a forged certificate before
the concerned authorities in order to gain the employment.
Looking to the gravity of the misconduct levelled and
proved against the delinquent, the punishment awarded to
him cannot be said to be disproportionate.

40. For the reasons aforementioned, the referenceis
answered in favour of the management and against the

- workman and it is heid that the order of the management of

Jaipur Naguar Aanchalik Gramin Bank in terminating the
service of the workman Sh. Ishwar Lal Sharma w. e.f, 29-8-98
isjustified. An award is passed accordingly.

41. Let a copy of the award be sent to the Central
Government for publication under Section 17 (1) of the
Act.

R. C. SHARMA, Presiding Officer
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New Delhi, the 4th July, 2003

5.0.2120 —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1. D. 85/2002) of
the Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Vysya Bank Ltd. and their workman, which
was reccived by the Central Government gn 03-07-2003.

[No. L-12014/6/2003-IR (B. I)]
AJAYKUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD

Present:—ShriE, Ismail. B.Sc.,LL B,
Presiding Officer

Dated the 31st day of May, 2003
INDUSTRIAL DISPUTE L.C.LD. No . 85,2002
BETWEEN:
Sri Syed Afzal,
S/o Syed Lateef,
H. No. 13-8-10, Khasimdula Street,
Matwada, Warangal. .. Petitioner
AND
1. TheRegional Manager,

The Vysya Bank Limited,

H. No. 3-6-438/5/6, 5thFloor,
Naspur, House, Himayathnagar,
Hyderabad.

2. The Branch Manager,
Vysya Bank Ltd., S, V.N. Road,
Rajula Complex, Papaiahpet Chaman,
Warangal .. Respondents

Appearances;

For the Petitioner :M/s. SathwathRana &
Mohd. Salahuddin,
Advocates.

For the Respondent :Sri A.V.G. Kumar, Advocate

AWARD

This is a case taken under Sec. 2 A (2) of the LD. Act,
1947 inview of the judgment of the Hon’ble High Court of
Andhra Pradeshreported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corperation of India and two others.

2. The brief facts as stated the claim Petition are: The
Petitioner was appointed as attender on daily wage basis
inthe Respondent bank on 10-12-2000, orally. He sustained
injury to his left index finger due to negligent act of the
Assistant Manager while locking the strong room door on
21-12-2000. He was then and there rushed to the Hospital
by the authorities and got treatment. For that injury he was
operated and after declared fit he was taken on duty w.e.f,
6-8-2001. Later his services were terminated on 29-8-2001
orally without one month’s notice or salary in lieu of the
same, inview of the fact that the Petitioner has complected
240 days of service w.¢.f. 10-12-2000 to 29-8-2001 interms
of Sec. 25B of the LD. Act, 1947 as the period of sickness
counts which becomes 265 days of service.

3. He was drawing a wage of Rs. 75 per day at the
time of his termination. He served a Iegal notice by
registered post acknowledgement due on the management
on 21-9-2001 to reconsider it’s decision of termination from
service and to reinstate him, The management replied that
it is not in a position to reconsider the same. Thus, the
termination of the Petitionerw.c.f. 29-8-2001 is illegal, invalid
and not sustainable in law. It is prayed to direct the
Respondent to set aside the oral termination order on
29-8-2001 and to direct reinstatement of the Petitioner into
service with continuity of service.

4. A counter was filed by the Respondent bank. That
the Petitioner was appointed as attender on daily wages in
the Respondents bank on 10-12-2000 is false. In fact at the
request of the Petitioner dated 20-11-2000 the Respondent
bank temporarily appointed him asattender on 20-11-2000
for a period of 30 days and required him to report at it is
true to say that S.V.N, Road Branch, Warangal and
accordingly he reported to duty on the same day. It is
submitted by the Respondent that the Petitioner was
informed on 19-12-2000 that at the close of office hours he
would be relieved and accordingly he was relieved.

5. The allegation of the Petitioner that while on duty
he got injured due to the negligence of the Assistant Manager
while locking the strong room door on 21-12-2000 is false as
he was relicved of his duties on 19-12-2000 and it is
necessary to mention that on 21-12-2000 the bank
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employees all over India were on a general strike and the
business of the bank remained closed and strong room
door was not opened He was again appointed on 6-8-2001
as temporary sweep er and was relieved on 29-8-2001 and
not terminated. He was paid wages Rs. 75 per day. It is the
story concocted by the Petitioner that he was injured while
on duty on 21-12-2000 to get the benefit of continuity of
service. There is no question of violation of Sec. 25F and
25B of I.D. Act, 1947. The Respondent prays that this Court
may be pleased to dismiss the case.

6. The Petitioner ¢xamined himself as WWI1, He
deposed that he was working as attenderin Vysya Bank at
Warangal. He was appointed on 10-12-2000. While
performing his duties his left hand fore finger was cut while
he was locking the locker in the presence of Manager and
Assistant Manager. He was hospitalized and his finger
was operated. First filing of his finger was cut off. He was
called by the Manager on 6-8-2001 and he worked from
6-8-2001 to 29-8-2001. He wasinformed on 29-8-2001 not to
come next day and he was not given any notice nor pay in
lieu thereof.

7. In the cross examination he deposed that he
studied upto X class. It is not true to suggest that he did
not work from 10-12-2000 to 21-12-2000. It is not true to
suggest that he did not wotk on 21412-2000 nor suffered
injury nor hospitalized. Ex. M1 was issued to him. He was
paid for the period he worked. Itistrue that on 2 1-12-2000
the bank did not function due to generalstrike and bank
shutters were opened and the officers were present. He
accepts that Ex. M2 bears his signature. Ex. M3 is the
appointment order and was not given to him. It is not true
1o suggest that he received Rs. 3489.20 ps and the receipt
shown to him does not bear his signature.

8. Sni T. Jagadeeswar, Manager, The Vysya Bank
Lid., Kareemnagar deposed as MW 1. He deposed that he
worked as Branch Manager during the years middle of
1998 to middle of 2002. It is not true that the Petitioner was
working on 10-12-2000 as it happens to be a Sunday and
their branch is closed on every Sunday. Ex. M2 is the
application of the Petitioner, Ex. M3 bears his signature. He
deposed that they acceded to the request of the Petitionex
and appeinted him on 20-11-2000, He worked till 19-12-2000,
Ex. M4 is the attendance sheet of the Petitioner for the
relevant period. He was paid Rs. 3489.20 ps vide Ex. M5
receipl which bears signature of the Petitioner. All India
Strikes of the bank employess on 15-11-2000 and 21-12-2000
xerox copy of the circular is Ex, M6. Ex. M7 is the attendance
register extract from 18-12-2000to 31-12-2000 which shows
that on 21-12-2000 only officers attended work and none of
the staff attended. The locker was not openeg on 21-12-2000.
The Petitioner is not entitled to any relief.

9. In the cross examination he deposed that it is not
true to suggest that the appointment order Ex. M3 was not
scrved on the Petitioner. It is not true to suggest that the
attestation of the Petitioner was obtained on the office

order dated 19-12-2000 on 29-8-2001 when the payment of
wages is for the period from 6-8-2001 to 29-8-2001. The
voucher for the period from 6-8-2001 to 29-8-2001 was
not filed in the Court. Ex. M35 is the voucher for the
period 20-11-2000 to 19-12-2000. He cannot say how much
is the daily wage during the period and also whether there
is any increase in the daily wages during November, 2000
to August, 2001, He did not know about the injury of the
Petitioner. It is not true to suggest that the wages paid to
the Petitioner under Ex. M5 perfains to the period from
10-12-2000t0 21-12-2000 and it is also not true to suggest
that he accompanied the Petitioner to the hospital under
Ex. Ml. Itisnot true to suggest that Ex. M4 is fabricated. It
is true to suggest that no notice of termination was served
on the Petitioner on 29-8-2001, on which date he wasrelieved
because there is no such procedure as regards temporary
and casual employees and for that reason the Petitioner is
not entitled to one month’s salary in lieu of notice. It is not
true to suggest that to avoid payment of compensation to
the Petitioner he is deposing falsely.

10. It is argued by the Learned Counsel for the
Petitioner that the Petitioner was appointed orally on daily
wages on 10-12-2000. He sustained injury to his left index
finger due to negligent act of the Assistant Manager while
locking the strong room door on 21-12-2000. He was then
and there rushed to the hospital by the authorities and
operated. He was again taken on duty on 6-8-2001.
Therefore he completed 240 days of work including the
period of sickness and as no notice was given nor pay in
lieu thereof. He therefore prays that this court may be
pleased to order his reinstatement with back wages by
setting aside the oral termination of 29-8-2001. He further
submits that the Petitioner examined himself as WW1 and
deposed to the said facts mentioned in the petition. He
submits that the MW 1 Sri T. Jagadeeswar in the cross-
examination admitted that again Petitioner was taken into
service from 6-8-2001 to 29-8-2001. He admitted that the
voucher for the period 6-8-2001 to 29-8-2001 was not filed.
That Ex. M5 is the voucher for the payment of wages from
20-11-2000to 19-12-2000. He deposed that Rs. 1800/- was
paid as wages for the period from 6.8.2001 10 29-8-2001. He
does not know about the injury of thg Petitioner but he
was paid for the period 20-11-2000 to 19-12-2000. That
actually the Petitioner worked up to 21-12-2000 and it is
shown as 19-12-2000 to deprive the Petitioner from the

~ compensation. He therefore submits that in view of Ex. M 1

of this case is built up by the bank to deprive compensation
and the period of service when he was sick which also has to
be counted as service andhis ultimate dismissal would be on
29-8-2001 that is it will be more than 240 days and the Petitioner
cannot be dismissed without following Sec, 25-F of the LD.
Act. He therefore, prays that the Petitioner be reinstated.

11. It is argued by the Leamed Counsel for the
Respondent that Ex. M 1 which is said to be issued by
Orthopaedic Surgeon does not bear any date, month of year.
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Itdoesnot say how many months he was sick. Nor the said
Doctor has been €xamined nor any reasons given for his
fion-examination. Ex. M2 is the application given by the
Petitioner on 20th November, 2000 to provide him with a
job. Ex M3 is the appointment order, Duty report and
dismissal order on [9- 12-2000, Ex. M5 is the amount of
Rs. 3489.20 ps. paid to the Petitioner. Ex M6 is the resolution
dated 30th January, 2001. Ex M7is the aitendance register
extract from [8-12-2000 tg 31 -12-2000 which shows that o
21-12-2000 none of the staff altended except ofticers. So he
submits that the petition may be dismissed.

12. 1t is clear from the documents filed by the bank
that he worked from 20-11-2000 till 19-12-2000. Itis the case
of the Petitioner that while working on 21-12-2000 when
there was a strike that he suffered injury during the course
of employment. Ex Ml is the certificate filed by him which
does not bear any date, month or year nor any one s
cxamined 10 prove the genuineness or otherwise of Ex. Ml
The Petitioner has examined himself as WW1. He himself
says that he was advised bed rest for one manth, Then did
he go and report to the bank byt he did say he so called on
6-8-2001 and allowed 1o work i} 29-8-2001. He speaks about
some notice being given to the bank in theclaim statement
but does not mark any notice. Said notice is alsp not marked.
No doubt he must have suffered ap injury but whether that
injury required 8 months rest because according to the
Petitioner himself he was advised one month rest, Then
whatis the proof that he approached the bank immediately
after one month rest and asked them to give the job which
has not been done in this casc. If it was really true he
would have approached the bank and ask them to provide
a job otherwise issye notice. 1n the claim statement a
Hientioned is made of a notice being issuad to the bank on
21-9-2001. which was not marked but is now being marked
atthe time of writing the Judgement for convenience sake.
[nwhich it is mentioned that he drew salary for December
on 18-1-2001 then also did he ask? He did not ask.
Unfonunalely, thisnotice also was issued after the second

terniination in August, 2001 In fact the said notice has -

been replied which is also not marked is now being marked
as Ex. W2 mentioned about the strike on 21-12-2000, So we
see that what the Petitioner says may be true. Ex.W3 is one
medical certificate which is same as that of Ex M1, Ex W4 is
the injury certificate. Injury is quite serious and if it was
reaily so perhaps he did not take steps to prove the same,
So there is 4 shadow of doubt whether the same is true or
not. The contention that there was none of the staff members
arepresent as they were on strike, but usually a temporary
appointee will be present, That is afactoflife. But however
as the Petitioner has not been able to prove the same he
cannot get the relief of reinstatement, However, the
Respondent No. 2 isdirected that in future if any casual or
lemnporary peon is appointed the Petitioner shall be given
preference over other juniors taking his initia date of
appointment as 20-11-2000.

Award passed accordingly. Transmit,
Dictated to Kum. K_ Phanj Gowri, Personal Assistant,
transcribed by her, corrected by me on'this the 31 day of
E. ISMAIL, Presiding Officer
Appendix of Evidence
Witnesses examined for the Witnesses examined for the
Petitioner : Respondent

WW1: Sri Syed Afzal MW1: Sri T. Jagadeeswar
Documents marked for the Petitioner

Ex WI: Copy of lcgal notice di. 21-9-2001

Ex W2: Copy of reply to Ex-Wi dt. 9-10-200] -

Ex W3 Copy of medical certificate from Vithal Orthopaedic
Clinic

Ex W4 Copy of injury certificate from Satya Hospital
Documents marked for the Respondent

ExML:  Copy of medical certificate of WW1

ExM2: Copy of request for temporary appointment made
by WW1 dt. 20-11-2000

Ex M3: Appointr: st order dt. 20-11-2000

ExM4: Copy of attendance sheet from 20-11-2000 to
19-12-2000

ExMs: Copyof receipt of payment of Rs, 3489.20 ps. by
WW1 '

Ex M6: Copy of circular No, 120/123/2001 dt. 30-1-2001

ExM7: Copy of attendance register extract from
18-12-2000 t0 31-12-2000.

p 7¢ fewwh, 4 e, 2003
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ST HrarEfeal stoan wif s ster e
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w5 TR o Wit s T g W wg e
ao/SuE a0 = iR g T # )

(w4 TH-35014/3/02-Tqq-11]
WEFN 14, W wiem
New Delhi, the 4th July, 2003

8.0, 2121~ In exercise of the powers conferredby -

Sub-section (2) of Sectior: 16 of the Employees’ Provident

Funds and Miscellaneous Provisions At 1952 (19 0f1952),

the Central Government, being of opinion hat havinig
regard to the circumstances of certain establishments
registered under the Societies Registration Act, 1860 (21 of
1860), or under any other corresponding law for the time
being in force it is necessary and expedient so to do, hereby
exemipts the following class of establishments from the
operation of the said Act for aperiod up to the 31st March,
2005 with effect from the 1stApril, 1999,—

(a) thosebeing wholly financed by the grants-in-aid
received from the Central Govermnment, or any State
Government or State Governments, or partly by
the Central Govemment and partly by one or more
State Governments subject to the condition that
grants-in-aid does not include any amount for
the purpose of mecting the liability of the
employer towards the employers’ contribution to
the provident fund; or

(b) those being run by public religious or charitable
trusts or endowments (including maths, temples,
gurudwaras, wakfs, churches, synagogues,
agiaries or other places of public religious worship)
or societies and Trusts for religious or charitable
or other public purposes and notified as such by
the Central Government under the Income Tax
Act, 1961 (43 of 1961):

Provided that if such class of establishments run .

any university, any college, any school, any scientific
institution, any institution in which research, education,
imparting knowledge or training is carried on against

1933 G2003—23

charges or fees from the students, or run any hospital,
nursing home or clinic in which any medical treatment or
procedure is carried on against charges or fees from the
patients, such activity shall not be exempted from the
operation of the first mentioned Act :

Provided that the Government reserves the right to
revoke and/or modify the exemption, as and when it is
deemed fit.

< [F.No.S-35014/3/02-SS-11]
SANJUKTA RAY, Under Secy.

% feett, 4 g, 2003

FT. A 2122.—F31T VR THREW FHAA Hfrs
Fifir ot seriel semy arfisfirem, 1952 (1952791 19) %t g
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I Sttt A v d oA T o w

[ 9. T6-35011/4/01-TaTE-11 ]
HYFRN T, T afas
New Delhi, the 4th July, 2003

$.0.2122.— In exercise of the powers conferredby
Sub-section (2) of Sectior 16 of the Employees Provident
Funds & Miscalfancous Provisions Act, 1952 (19 of 1952),
the Central Government, hereby excludes the .Small
Industries Development Bank of India from the operation

of the above -mentionéd A, iiil further orders.

{F. No. 5-35011/4/01-SS-1]
SANJUKTARAY, Under Secy.

Ry
7% fawehl, 8 e, 2003

LI 2123, —@l% FET wwwn o fran & i
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7659/2000 I 7463/2001, 6151/2000, 1700/2001, 937/2001,
5529/2000, 623/2001, 4274/2001, 6131/2001, 6246/2000 A=
7468/2001 91 923/2001 mﬁmmgqmm
1 iz =ifern T 422/2000 ¥ wat= = g fvifa
FA & AR =t ¥ wt s sty #
T Y e v =it #;
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ORDER
New Delhi, the 8th July, 2003

S.0. 2123.—Whereas the Central Govt. is of the
opinion that an industrial dispute exists between the
employers in relation to the management of FCI and their
workmen in respect to the schedule hereto annexed :

And whereas the Hon’ble Supreme Count of India in
its order dated 5-4-2002 in W.P, No. 422/2000 has directed
the petitioners to agitate the issue before appropriate
forum;

And whereas the Hon’ble High Court of Delhi in
W.P. Nos. 5956/2000 & 7449/2001, 7657/2000 & 7466/2001,
6252/2000, 7655/2000 & 11821/2000, 7665/2000, 623 5/2000,

7659/2000 & 7463/2001, 6151/2000, 1700/2001, 937/2001,
5529/2000, 623/2001, 4274/2001, 6131/2001, 6246/2000 &

P
-
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7468/2001 and 923/2001 disposed of the petitions granting
liberty to the petitioner/workman to approach national
industrial tribunal for adjudication in termsef law laid down
by the Supreme Court in the W.P. No. 422/2000;

And whereas the dispute involves question of
national importance and also is of such nature that the
establishments of Food Corporation of India situated in
more than one State are likely to be interested in, or affected;

And whereas the Central Government is of the
opinion that the said disputes should be adjudicated by
the National Tribunal,

Now, tilerefore, the Central Government, in exercise
of the powers conferred by Section 7B of the LD. Act, 1947
(14 of 1947), hereby constitutes a National Industrial
Tribunal with the Head Quarters at Mumbai and appoint
Shri S.C. Pandey, presently Presiding Officer, CGIT No. 1,
Mumbai as its Presiding Officer, and in exercise of the
powers conferred by Sub-Section (1 A) of Section 10 of the
LD. Act, hereby refers the said Industrial Dispute to the
said National Tribunal for adjudication, The said National
Tribunal shall give its award within a peried of six months,

SCHEDULE

“Whether the workers working undeg Direct Payment
System, no wotk no pay system-and the management
committee system are entitled for the same pay and other
benefits as are available to the departmentalized labour in
various depots of FCI throughout the country? If so, to
what benefits they are entitied to?”

[No. L-22012/28/2002-IR(C-I)]
N.P. KESAVAN, Desk Officer

ANNEXURE
LISTOF WORKMENREPRFSENTA'IWES
4. Mohd. Hashim & others, S/o Abdul Karim, FCI, Food
Storage Depot, Imalia, Post Sahkari Nagar, Distt.
Bulandshahar (UP).

5. Sh. Ram Shobhit & others, CWC Depot Bamanheri,
Muzaffar Nagar, Post Rampur, Distt. Muzaffar Nagar.
6. Sh. Dinesh Kumar & others, S/o Sh. Prahlad Singh,
Food Corporation of India, Food Storage Depot,
Quarsi, P.O. : Quarsi, Distt. Quarsi, Distt. Aligarh (UP),
Sh. Kishan Lal Sardar & others, S/o Late Hulashi
Ram, Food Corporation of India, Food Storage Depot,
C.B. Ganj, Bareilly, Post Shyam Ganf, Distt. Bareilly,
UP
8. Sh. Mukh Lal Pandey & cthess, S0 Sh. Bikau Pandey,
FCI, Food Storage Depot, Kosi Kalan, Post Kosi
Kalan, Distt. Mathura, U.P.
9. Sh. Fulchand Yadav & others, S/o Sh. Khunjhun
" Yadav, FCI, Food Storage Depot, Fat¢hpur, Post
Dhokeli, Distt. Fatehpur, U.P.

=)

10. Sh. Chaudhary Sarkar & others, Feod Corporation
of India, Food Storage Depet, Raibareilly, Post
Malick Mou, Distt. Raibareilly (UP).

11, Sh, Ibrahim & others, S/o Late Ismail, FCI, FSD,
Dhamoura, Post Office, Dhamoura, Distt. Rampur
up)

12. Sh. Nagendra Thakur & others, S/o Late Sh. Ram
Charitar Thakur, working at FCI, Foed Storage Depot,
Gosaigaon, P.O.: Gosaigaon, Distt, Kokrajhar, Assam
(NEF Region)

13, Sh. Abdul Haque & others, S/o Late Ali Baksh,

- working at CWC Bajpur Road, FCI, Purani Dirga Anaj
Mandi, Kashipur Distt. Udham Singh Nagar,
Uttaranchal,

14. Mohd. Hanif & others, S/o Late Mangta, CWC
Dehradun Depot, Post Majras Distt. Dehradun
Uttranchal.

15, Sh. Niranjan Paswan & others, S/0 Shri Siya Paswan,
FCl1, FSD, Itarsi, Jhujharpur Road, P. O.: Itarsi, Distt.
Hoshangabad (MP).

16. Sh. Bismillah Ansari & others, S/o0 Sanullah Ansari,
Food Corporation of India, Food Storage Depot,
Ghannour, Tehsil Rajpura, Distt. Patiala (Punjab).

17. Sh. Surender Kumar & others, working at DPS
Worker Ghevra & Shakti Nagar, FSD, Delhi Region
under District Manager, Food Corporation of India,
Shakti Nagar, Delhi— 110007,

18. Sh. Anandi Paswan & others, S/o Subey Paswan,
FCl, Food Storage Depot, Partapur Meerut, Post
Partapur, Distt. Meenut (UP).

19. Sh. Kashmir Singh & others, S/o Sh. Bhan Singh,
working at Patti Godown ARDC, Amritsar (Punjab),
Village Asal, Near Patti Tehsil Patti, Post Office
Takarpura, Distt. Amritsar (Punjab).

¢ faeet, 8 yemd, 2003

. . 2124.—Hrifies forarg sifufrm, 1947 (1947
F114) Wt 4R 17 ¥ AT F, FE TER o o Flo
e & weiveiy % dag Feiee ok 7 sHar ¥ W9,
sy ¥ fiffe s faar ¥ %< a@nr sidfe
i 1 yamg & dare (de Hem 10/98) B yain
it &, i ¥l TR 7-7-2003 WS gI o)

[H. T@-20012/78/97-3. 3. (&.-1) ]
TH. T, 7=, 3R wien

New Delhi, the 8th July, 2003

5.0.2124 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14. of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 10/98)
of the Central Government Industrial Tribunal I, Dhanbad
now as shown in the Annexure in the Industrial Dispute
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between the employers in relation to the management of
BCCL and their workman, which was received by the Central
Government on 7-7-2003.

[No. L-20012/78/97-IR (C-I)]
8. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

Inthe matter of a reference U/S. 10(1)(d)(2A) of the
LD. Act.

Reference No. 10 of 1998

PARTIES : Employers in relation to the management
of M/s, BCCL.

AND
Their Workaman,

PRESENT : Shri S. H. Kazmi,
Presiding Officer.

APPEARANCES:
For the Emplovers
For the Workman
S+te : Jharkhand,
Datcd, tHe 19th Jupe, 2003
AWARD

By Order No.L-20012/78/97-(Coal-D) dated 11-3-2003
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section (2A) of Section 10 of the

None.
None.
Industry : Coal.

Industrial Disputes Act, 1947, referred the following dispute

ior adjudication to this Tribunal :

“Whether the action of the management of Bararee
Colliery indenial to regularise Smt. Basani Turin as
Chaprashi is legal and justified? [f not, to what relief
the concerned workman is entitled?”

2 It appears from the record that right from the
inception none appeared at any stage on behalf of the
workman and not cven the written statement was ever filed
and simply the adjournnents were being granted at the
nstance of the Tribunal to enable the workman to appear
and take nccessary steps. For a long time when no
significant developments could take place then even a
registered notice was sent to the workman for the aforesaid
purpose. butl again that proved to be of no avail. The
position as it exist still today is that this case is still pending
for filing written statement by the workman. From such
development it is evident that the workman concermned or
the persor: at whose instance the present case has been
rclerred to this Tribunal for adjudication has lost interest
and does not want to pursue the samc any further for the
rcason best known to him. In such event, it is absolutely
noedless to keep this case pending any fifrther.

This reference. as such, stands finally disposed of.

S. H. KAZMI, Presiding Officer

¢ feeett, 9 Yo, 2003
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. B, @, g, Sy wf
New Delhi, the 9th July, 2003

8.0.2125—In exercise of the powers conferred by
Sub-paragraph (1) of Paragraph 52 of the Employecs’
Provident Fund Scheme; 1952 and in supersession of the
Notification of the Government of India in the Ministry of
Labour No. S.0. 1398 datedthe 11 July, 1998 (dated 19-6-
1998 published in the Gazette of India) the Central
Govemment hereby directs that all incremental accretions
belonging to the Fund shall be invested in accordance
with the following pattern namely :—

- INVESTMENT PATTERN ~
-~ Percentage amount
* to be invested

() Central Government Securities as

defined in Section 2 of the Public

Debt Act, 1944 (18 of 1944); and/

or units of such Mutual Funds

which have been set up as dedica-

ted Funds for investment in Gover-

nment securitics and which have

been approved by the Securities

and Exchange Board of India. " - 25%
(i) (3) Government Securities as defined

in Section 2 of the Public Debt Act,

1944 (18 of 1944); creatéd and issued

by any State Government; and/or units

of such Mutual Funds which have

been set.up as dedicated Funds for

investment in Govt. Securities and

which have been approved by the

Securities and Exchange Boa:d of

India; and/or | _ 15%

(b) Any other negotiable securities
the principal whereof and interest
whereon is fully and unconditionally
guaranteed by the Cential Govt. or
any State Government except thpse
covered under (iii) (a) below.

@iii) (a) Bonds/Securities of ‘Public Financial
Institutions’ as specified under Section
4(1) of the Companies Act, “public sector
companies” as defined in Section 2(36-A)
of the Income Tax Act, 1961 including
public sector banks; and/or

(b) Short duration (less than a year) Term
Deposit Receipt (TDR) issued by public  30%
sector banks.

{(iv) to be invested in any of the above three
categories as decided by their Trustees. - 30%

(v) The Trust, subject to their assessment
of risk-return prospects, may invest upto
1/3rd of (iv) above, in private sector bonds/
securities, which have an investment grade
rating from at least two credit rating agencies.

2. Any money received on the maturity of earlier
investments reduced by obligatory outgoing shall be
invested in accordance with the investment pattern
prescribed in this Notification.

3. Incase of any instruments mentioned above being
rated and their rating falling below investment grade and
the same rating has been confirmed by two credit rating
agencies then the option of exit can be exercised.

4. The investment pattern as envisaged in the above
paragraphs may be achieved by the end of a financial year,
and shall come into force with immediate effect.

[F. No.G-27031/3/99-SS-11]
D. S. POONIA, }t. Secy.

¢ faeet, 9 Yo, 2003
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<. wa. yf, g wfs
New Delhi, the 9th July, 2003

8.0. 2126.— In exercise of the powers conferred by
clause (a) of Sub-section (3) of Section 17 of the Employees
Provident Fund and Miscellaneous Provisions Act, 1952
(19 of 1952) and in supersession of the Notification of the
Government of India, Ministry of Labour No. S.0. 1487
dated the 25th July, 1998 (7th July 1998 published in the
Gagzette of India) the Central Government hereby directs
that every employer inrelation to an establishment exempted
under Clause (a) of Clause (b) of Sub-section (i) of Section
17 of the said Act or in relation to any employee or class of
employees exempted under paragraph 27, or as the case
may be, paragraph 27A of the Employees’ Provident Funds
Scheme, 1952 shall transfer the monthly provident fund
contribution in respect of the establishment or, as the case
may be of the employee or class of employees within fifteen -
days of the close of the month to the Board of Trusices
duly constituted in respect of that establishment and that
the said Board of Trustees shall invest every month within
a period of two weeks from the date of receipt of the said
contributions from the employce, the provident fund
accumulations in respect of the establishment or as the
case may be, of the employee, or class of employees that is
1o say, the contributions, interest and other receipt as
reduced by any obligatory outgoings in accordance with
the following pattern, namely :—

INVESTMENT PATTERN
Percentage amount
to be invested

@ Central Government Securities as 25%
defined in Section 2 of the Public
Debt Act, 1944 (13 of 1944);
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and/or units of such Mutual Funds
which have been set up as dedicat—
ed Funds for investment in
Government securities and which
have been approved by the
Securities and Exchange Board

of India.

(ii) (a) Government Securities as defined
in Section 2 of the Public Debt Act,
1944 (18 of 1944); created and issued
by any State Government; and/or units
of such Mutual Funds which have
been set up as dedicated Funds for
investment in Govt. securities and
which have been approved by the
Securitics and Exchange Board of 15%
India; and/or

(b) Any other negotiable securitics
the principal whereof and interest
whereon is fully and unconditionally
guaranteed by the Central Govt. or
any State Govemment except those
covered under (iii) (a) below,

@iii) (a) Bonds/Securities of ‘Public Financial
Institutions’ as specified under Section
4(1) of the Companies Act, “public sector
companies” as defined in Section 2(36-A)
of the Income Tax Act, 1961 including
public sector banks; and/or

(b) Short duration (less than a year) Term
Deposit Receipt (TDR) issued by public  30%
sector banks,

(iv) to be invested in any of the above three
categories as decided by their Trustees.  30%

(v) The Trust, subject to their assessment
of risk-return prospects, may invest upto
1/3rd of (iv) above, in private sector bonds/
securities, which have an investment grade
rating from at least two credit rating agencies

2. Any money received on the maturity of earlier
investments reduced by obligatory outgoing shall be
invested in accordance with the investment pattern
prescribed in this Notification.

3. In case of any instruments mentioned above being
tated and their rating falling below investment grade and
the same rating has been confirmed by two credit rating
agencies then the option of exit can be exercised.

4. The investment pattern as envisaged in the above
paragraphs may be achieved by the end of a financial year,
and shall come into force with immediate effect.

[F. No. G-27031/3/99-SS-11]
D. S. POONIA, Jt. Secy.

= fowett, 9 TS, 2003
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[, §. T&-11017/6/97-3T¥. AR, (N0, ) ]
A4t wfq, g wfam

New Deihi, the 9th July, 2003

S.0.- 2127.—Whereas the Central Government
having been satisfied that the public interest so required
that in pursuance of the provisions of Sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Dispute Act, .
1947 (14 of 1947), declared by the netification of the
Government of India in the Ministry of Labour S.O.No. 65
dated 20-12-2002 the services in the industry engaged in
manufacture or production of Mineral oil (crude oil) motor
and aviation spirit, diesel oil, Kerosene oil, fuel oil, diverse’
hydrocarbon oil and their blends inclnding Synthetic fuel,
Lubricating oil and like which is covered by item 26 of the
First Schedule to the Industrial Disputes Act, 1947 (14 of
1947) to be a public utility service for the purpose of
the said Act, for a period of six months from the 16th
January, 2003,

And whereas, the Central Government is of opinion
that public interest requires the extension of the said peried
by a further period of six months;

Now, therefore, in exercise of the powers conferred
by the proviso to Sub-clause (vi) of clause (n) of Scction 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a public utility
service for the purposes of the said Act for a period of six
months from the 16th July, 2003.

[F. No. 8-11017/6/97-IR. (FL)]
J.P.PATIL, k Secy.
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