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PART 11—Scction 3—Sub-section (i)

1
WAL WYY & WATAAT ( T HaArerat i giget ) gr sl ferg g
wifafus s 3T sfug=Td
Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

- F-
=3 feeedt, 29 g, 2003

. A, 2220.—F=T TEHR TAEEU Teeet v
T T ST, 1946 (1946 1 STfufTEe €. 25) i
T 6 7 A IS ST 5 L SO0 (1) 50 W uiEEl i
TP FAA 70 AR U9 AR F ST 9. 1AL 2
104 TS 2003 TEHTF 14-07-2003 B 9T FAeH T4
ST RO (FIAE), N TERR, AT S fR
= FTFAAE aAa SAfaaE % faen vy Fan
sttt 1988 (1988 1 aTfufH 4. 49) F U 7, 13
(2) TR A 1301) () F adia e st sl
ST ST H QT ST ST B He i s qee
P, FOATN ST T a2 I FAFER F ST A TR

2081 Gl 2003

T steE 3 A B Sy PR et arauy ei s

¥ s % forg foeeht fag ofem womrn % w6t
4 ’

[, . 228/67/2003-3, . . 4,]

o A, T wfE

CABINET SECRETARIAT
New Delhi, the 29th July. 2003

S.0. 2220.—In exercisc of the powers conferred by
sub-section (1) of Scction 3 rcad with Scction 6 of the
Dclhi Special Police Establishment Act. 1946 (Act No.
25 of 1946). (he Central Governmicnt with the consent of
the Statc Government of Karnataka vide Notification No.
HD 104 PCR 2003 dated 14-07-2003. hereby cxtends the
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powers and jurisdiction of the members of the Delhi

Special Police Establishment to the whole of the State of -

Karnataka for investigation of offences against Shri K.S.
Bhatt. Additional Director, Directorate of Revenue
Intelligence (DRI). Government of India, Bangalore and
any other public, servants or persons punishable under
section 7. 13(2) read with 13(1)(d) of Prevention of
Corruption Act. 1988 (Act No. 49 of 1988) and attempts,
abetments and conspiracy in relation 1o or in connection
with one or more of the offence mentioned above and any
other offence and offences committed in the course of the
same transaction or arising out of the same ficts.

[F. No. 228/67/2003-DSPE)
SHUBHA THAKUR. Under Secy.

fasw darem
( anféreh = favme )
( &fem g )
75 faoell, 15 W[ETg, 2003
HILA. 2221, — 9EE Ve ¥ o1fufad, 1955 (1955

1 23) 1 4RI 20 1 ST-RT (3%) ¥ &1 wfoa uRr 19 %

T (TE) F ATRN G a0 ARG we dF (e
Tewl = fgtea) fram, 1974 % fram 3 % qea wew
15 S[EME, 2003 W A 4w rafy % g w vm o A
WA 2 99 F U FHER FAEOR & &9 F o7 T

TE 2T A STraT TR STRY 9%, T ¥ W f w9, -

T 7 T F FHAL wHiE § | iy 2 % ¥

T 1S PRk w9 § g e Eowed fe a

LT 94 | oTfus arafy % fau e amw T o

[ |. 15/10/2001-3715. &R ]
T, U, a7a |fagy
MINISTRY OF FINANCE '
(Department of Economic Affairs)
(BANKING DIVISION)
New Delhi. the 3th July. 2003

8.0. 2221.—In pursuance of clause (ca) of Section
19 read with Sub-section (3A) of Scction 20 of the State
Bank of India Acl. 1935 (23 of 1955). and in cxercisc of
the powers vested under Rule 3 of the State Bank of India
tAppoinument of Empiovee Directors) Rules. 1974, the
Centrai Government hereby apponts Shri Anzanta Chandra
Kalia. Head Assistant. State Bank of India as a Director

ot the Ceniral Board of the State Bank of India from

among the ecmplovees of State Bank of India, who are
workmen. for a period ol three years commencing from
15t July. 2003 or until he ccases to be o workman
cmpioyce of the Bank or until further orders. whichever

is earlier provided that he shall not hold the office

continuously fora period exceeding six vears.

"[F. No. 15/10/2001-IR)
A. THOMAS. Under Secy.

(T fawm )
(FRvagFas)
=3 feweh, 18 Toug, 2003
( TTHT )

LA 2222 —WHA WFEHR % 70w stfagfam
T s & B F R g srifatee wiew w1 sad
A % A Sfeefor stafy % farg st frmmeet, 1962
% a6 % T wfad st arfufram, 1961 3% urt 35
mﬂm(l)%m(ii)%wﬁmﬁ“ﬁw”%%m
Fretfafan waf % e erpities frar e & 1

(i) orfumfea deen s sTgeym Fefward % forg
e e |atedl w1 @-TEE w O,

(ii) ﬁu@%amm%ﬁuaﬁ%%qaﬁaam
STHHA Ta-faftiE = aites fied w30 W
STTEYTA faam SRl W’ =y wedett U, 78

~ fezedt-110016 =t wege woh;

(i) sTegfam deer &= TR F W J THRR
fAuirn srfumert =1 ot 1 el W WOy
% rfiftam s e wlifia offs o 7t
HiE F ST STTET e, ey it s
stfatTm, 1961 1 ¥ 35 1 37T (1) ¥ ST
T WS I o, F He Y H g vd 99 @i
T wen # ot T g we | orfumr &
T (%) STAH TR () 10 fafsee @,
el e, HerREI-700071, (@) A, St
TS STEfirs SIS fasm aen (1) ST SR/
Rt Faews (g2) 1 w9 31 STeRE W
Y I TFH TEH |

FH STTAIGT TR WM AW avafy famk fam

. srfergEmn vt &

1. < Tne T sfeegz,  1-4-2003 9 31-3-2006
7%, e e
% feweit- 110055
femoft : — srfergfam <een = worg & 5l & i o srmiRe
% T % g d ufell § of e @
ITIFR &1 AT ST ST/ PR




[ H—a% 3(ii}]

VI =T TS ST 9, 2003/4190 18, 1925 3535

(52) % " ¥ g GO A SN HE |

STIAICA F TEF ¥ U e o3 9 Ay

Fsm =t W9 St wwdt

[ srfergerm |, 175/2003/%1. 9. 203/39/2003- 37/ F1.-1] ]
T. %, 92y, 39-Tfeq (e f.-11)
{Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Detlv. the 18th Jub, 2003
(INCOME-TAX)

5.0. 2222.—It is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mcenttoned against the name. for the purpose of clausc
(i1) of sub-scction (1) of section 35 of the Income tax Act,
t961. read with Rule 6 of the Income tax Rules. 1962
under the category “Institution™ subject to the following
conditions :—

() The notificd Institution shall maintain separate
hooks of accounts for its rescarch activitics:

(1) The notificd Institntion shall furnish the Annual
Return of its scientific rescarch activitics {o Lhe
Sccretary, Department of Scientilic & Industrial
Rescarch. “Technology Bhawan™. Now Mchranki
Road. New Delhi-110016 for every financial vear
on or before 3 Ist May of cach vear:

{iti) The notified [ustimtion shall submil. on behatf
of the Ceniral Government. 1o () the Dircctor
General of Income tax (Excmptions). 10
Middlcton Row. 5th Floor. Kolkata-700071,
(b) the Sccretary. Departnicnt of Scientific &
Industrial Rescarch. and (¢) the Connnissioncr
of Income tax/Director of Income fax
(Exemplions). having jurisdiction over lhe
organisation. on or belore the 3 st Getober cach
vear, a copy of its audited Annual Accounts and
also a copy of audited Income & Expenditure
Account in respect of #ts rescarch activitics for
which excimption was granted under sub-seclion
(1) of Scction 35 of incomc tax Act. 1961 in
addition lo the relurn of Income tax to the
designated assessing ollicer.

SL Name of the organisation Period for which
No. approved Notification is cfTeclive

1. Decen Paval Rescarch [-4-2003 1o 31-3-2006
Institute.

7-E. Swamj Ramilirth

Nagar.

Roni Jhausi Marg,

New Delhi- 110053

Note :—-The notificd Institution is advised to apply in -
triplicates and well in advance for renewal of
the approval. to the Central Government
through the Commissioner of Income tax/
Dircetor of Income tax {Exemptions) having
Jurisdiction. Three copics of application for
renewal of approval shall also be sent directly
to the Sccretary. Department of Scicutific and
Industrial Rescarch,

[Notification No. 175/2003/F No. 203/39/2003/TA-11]
A K. PANDEY. Dyv. Secy. (ITA-ID)

7 oo, 18 S[EE, 2003
( 3T )

H1IM. 2223 —|H SFFRT ¥ A0 7 sifugfaa
T ¥ WA Sl sty ¥ o srawt femmEet, 1962
F fram o 3 A afza st sifufem, 1961 Y amm 35 =
FUMT (1) F A (1) F v Feen®’ SR 3 st
feafafaa vl s argeifen e man &

(i) TgiTa den ot ST el 3 feT
STET T Afedl W - U

(ii) erfymfad deen 9o fox ad % fom st Jafes
sTREHT afatus Ft i fed vore 31 9 R
A faum  TEEist o = welet i, 12
feeedi- 110016 1 wEgE wO0,

i) sifomfom sresn 3 momm = o & it foen
ST I TP 1 famtt v 0 5 sfaftra
ST e THfer =0 ol T i aen ot
STHYT FFT, T fou Rt arfrfaam,
1961 "1 4T 35 1 TTH (1) ¥ =174 72 Her
G M, F TWEW H oM U9 o9 W R o
W w T U 9ig WET W st a9 A
() SR FETeTs (92 10 fafsaea 1, wiemi
T, FEE-700071, (7)) qf=m, dafaw i
STTENfies ST s, e (1) e STy
ST FePF (97) it UETE T 31 ST R

SN TEH T weqd wUT

*H TG A A AW sty S feu

. stfepge wond &

1. T T A gfaega, 14 2003 W 3132006
7-%, T Al AT,
A e WL

% faeet - 110055

O
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1) -

iP.i) 11—Si. 3(ii))

feroqutt ; — srfirgiom Teen =1 wore < o & fF 5 s
F T % oy 9w § oin wd 6
ST &7 AT AR SRy AT TR
(g2) F AIAN | FF TET A STEEH FL
Torerm =t | syeit S |
[ $IFF= |, 176/2003/F. H. 203/39/2003 -7 4.-11]
T, F. qULE, IY-JrET (eEE A.-1])
New Delhi. the 18th July. 2003
(INCOME-TAX)

S.0. 2223. -1t is hereby notificd for general
information that the organisation mentioned below has
been approved by (he Central Government for the period
mentioned against the name, for the purpose of clause
(m ol sub-scction (1) of section 35 of the Income tax
Acl. 461, read with Rule 6 of the Income tax Rules, 1962
under the category “Institution” subject to the fotlowing
conditions —

1) The notifted Institution shatt maintain scparatc
books of accounts for its research activitics:

(i) The notified Institution shall furnish (the Annual
Return of its scientific research activities to the
Scerctary. Department of Scientific & Industrial
Rescarch. "Technology Bhawan'. New Mehrauli
Road. New Delhi-110016 for every financial vear
on or before 31st May of each vear:

(i The notificd Institution shall submit. on behalf
of the Central Government. to (a} the Direclor
General of Income tax (Excmptions). 10
Middleton Row, 5th Floor. Kolkatta-700071,
{b) the Secretary, Department of Scientific &
Industrial Research, and (¢} the Commissioner
of income tax/Director of lncome lax
{Excmptions}. having jurisdiciion over the
organisation, on or before the 3 1st October each
vear. 2 copy of its audited Annual Accounts and
atso a copy of audited Income & Expenditure
Account 1 respect of s rescarch activitigs {or
which excmption was granted under sub-section
(1) of section 33 of Income tax Acl, 1961 in
addition to the return of Income tax to the

Note :—The notified [nstitution is advised 1o apply m
triplicatcs and well in advance for renewal of
the approval. to the Central Government

through the Commissioner of Income tax/

Director of Income tax (Exemptions) having
quriscliction. Three copies of application for
rencwal of approval shall also be sent directly
to the Secretanv. Departiment of Scientific and
Industrial Research.

[Notiftcation No. 176/2003/F.No. 203/392003/1TA-N
A K. PANDEY. Dx. Seev. (ITA-11)

T TEwedt, 18 TS, 2003
( TEFT)

WAL 2224.— T SIFE F TAQ 78 1tvgi=a

AT ¥ T Sedige ey = o st aeEe, 1962

% 990 & = Ty Iion 3THFL STfuf s, 1961 1 HT0 35 Fi

IYYT (1) F FE (i) F WA geen’’ g % s=a
frefefaa wwf  sndt= srgfen fFm & . —

(i) wifuglam Teen o9 SqHYR FHFaTd F fau

STETT ST B W -1 O,
(i) stfpataa wen weirE fadg =l & foru oroet Sanf

s e %

STEHT TTAtareE £ i fed a3 7w
ST T AT AR = At U, TR
feer1-110016 3 =@ FOU;

(iii) sigia oo = S0P F W § AT
o srfumert =1 st w1 TRETT wRE w
W AT ST STH e, e fery ST
stfafem, 1961 1 10 35 = SUHTT (1) % =T

T2 TR F1 T off, F HAY H 7 Ud =9 @i FF

@ e o T wE WSA W e
AR (F ) AR ARSI (F2) 10 TATSerRT T,
reml T@, FAFWM-700071, (W) qfEa, F@tTE
s ST eTiEYm faum, qur (M) ST
SR/ FETE (2) =1 ek 9 31 ST

designaled assessing officer. 1 Se TR T RASC Sasi
S Nome of the organisation Period for which H 34‘1"4'1'&3 graa AW - srafy fds T
No. approved Notification is effective |, STferg=r gyt ¥
1. Ddeen Duval Research 1-4-2003 to 31-3-2006 1. Fow fo wew ifeege 1-4-2000 | 31-3-2003
Institute. ST T WireE
7-12. Swanu Ramtirth o e
' . {’\q'a,
Nagar

Ran Jansi Marg,
Now Delhi-110055.

A A, Toyen amerhie,
THERI-587316, FATZ5

T ha

RN A T g

TR T T . 3 .- - ———



[ urr I—a&s 3(ii)]

T 1 U9 : 37TEG 9, 2003/ 18, 1925

337

¥

foraquft . — srfergfem e =1 T & o & i o ST
¥ s % fore ot i | ofit wed €
STy &1 e ST ST fea®
(Qg)%wﬁ%awﬁaﬁﬁﬁt
S ¥ o 3 o s T A A
faum = @Y ST S |

( stfirear €. 177/2003/%, H. 203/10/2002- 3T -1
u. ¥, w2, su-ufaE (s fH.-1)
- New Delhi. the 18th July. 2003
(INCOME-TAX)

S.0. 2224.—1 is hereby notified for general
information that (he organisation mecntioned below has
been approved by the Central Government for the period
mentioned against the name, for the purposc of clause
(i1) of sub-scetion (1) of Section 35 of the Income tax Act.
1961. read with Rule 6 of the Income tax Rules. 1962
under the category “Institution” subject to the following
conditions =—

(i) The notificd Institution shall maintain separate
- books of account for its rescarch activities:

(i) The notified Institution shall furnish the Annual
Return of its scientific research aclivities to the
Secretary. Depariment of Scientific & Industrial
Research. “Technology Bhawan'. New Mehrauli
Road. New Delhi-110016 forevery financial year
on or before 3 1st May of each vear.

(iii) The notified Institution shall submit. on behalf
of the Central Government. to (a) the Director
General of Income tax (Exemptions). 10
Middleton Row. 5th Floor. Kolkata-700071 (b)
the Secretary, Department of Scientific &
lndustrial Research. and (¢) the Commissioner
of Income tax/Director of Incomc fax
(Exemptions). having jurisdiction over the
organisation. on or before the 3 15t October each
veat. a copy of its audited Annual Accounts and
also a copy of audited Income & Expenditure
Account in respect of its rcsearch activities for
which exemption was granted under sub-section
(1) of Section 35 of Income lax Act. 1961 in
addition to the return of income tax (0 the
designated assessing officer.

Sl Name of the organisation Period for which
No. approved Notification is effective

1. M/s. The Karnataka 1-4-2000t0 31-3-2003
Institute of Applied '
Agricultural Rescarch.

Tat. Mudhol.

Disut. Bagalkot.
Sameerwadi-387316,
Karnataka

Notes :—The notified Institution is advised to apply in
triplicates and well in advance for renewal of
the approval. to the Central Government
through the Commissioner of Income tax/
Dircctor of Income tax (Exemptions) having
jurisdiction. Three copics of application for
rencwal of approval shall also be sent directly
to the Secretary. Department of Scicatific and
Industrial Research.

| Notification No. 17772003/F No. 203/10/2002/1TA-11}
A. K. PANDEY. Dy. Scev. {ITA-I1)

( =g favm )
7% fawel, 21 S[OME, 2003

HILAT. 2225.— st Tty srfufrem, 1925 (1925
= 194) F U0 8 W IT-UW (3) 7R vEd Wieadl w5
ﬁwﬁmwmaﬁzﬁﬂqﬁwﬂ?ﬁﬂwﬁmmt
oot —

“%ﬁﬁﬁﬂ‘?ﬂﬁ-aﬁﬁmuﬁﬂ%ﬁ, T

(. 4(1)-wem-Vr95(1) ]
4. wA. =, R

(Department of Expenditure)
New Delhi. the 21st July, 2003

S.0. 2225.—In exercise of the powers conferred
by sub-scction (3) of Section & of the Provident Funds
Act. 1925 (19 of 1925). the Central Government hereby
adds to the list of institutions specified in the Schedule to
the said Act. the following institution. namely -—

~Maharshi Sandipani Rashtriva Veda Vidya
Pratishthan. Ujjain”

[No.4¢1)-E V/95(D)]

PN. THAKUR. Director

=3 faweRt, 21 T, 2003

HIAL. 2226, — i fafy axfafem, 1925 (1925
aﬂwai)a%amsaﬁm—ﬂm(z)mmmﬁmﬁm
sfifr % syay (a6 ' R BrgE) S SAuiTEH
aﬁmﬁnﬁmﬁqﬁwﬁmmﬁmw
<o ¥ HEEi % onee wenfya afEss ffY W s A
taal

[© 4(1)-&en-V/95(11)]
4. m. o Feew
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New Delhi, the 21st Julv. 2003

5.0, 2226.-—In excereise of the powers conferred
by sub-scction (2) of section 8 of the Provident Funds
Act. Y25 (19 of 1923). the Central Government hereby
chrects that the provisions of the said Act (excepl scction
0A) shatl apply 1o the Provident Fund established for the

benelt of the employvees of the Mahaeshi Sandipani

Rashtriva Veda Vidva Pratishthan, Ujjamn.

[No. 4(1)-E V/95(11)
PN. THAKUR, Director

{ anfien =rd fasm )
( ekt wm )
73 Tawett, 21 9oME, 2003

FLHL 2227 - fom 9% sfatem, 1934
(1934 71 2) A1 40 8 I (1) F TS (W) 50 IS
T, T A st wt (e, A werem, 78 faestt =
ACEIF AT H e STRE € TF 41 TH, S0 3% w[ |
A s 9 F T A ¥ fevE % = g i
FTA] |

(TF. M. 9/3/2002-31, 81, 172, |
W H7, 5w
(Department of Economic Affairs)
(BANKING DIVISION)
New Delhi, the 21st July. 2003

5.0 2227 In exercise of the powers conferred
by clause () of sub-scction (1) of section 8 of the Reserve
Bank of Endia Act. 1934 (2 of 1934), the Central
Goveranment. liereby nominates ShriD C. Gupta, Finance
Seeretary and Secretary (Exp). Mimstry of Finance. New
Delhi as a Director on the Central Board of the Reserve
Bank o India with immediate effect and until further
orders vice Shri 8 Narayan,

[F.No. 9/3/2002-B.0.1.|
RAMESH CHAND. Under Sccy.

77 foeedt, 25 9[emE, 2003

TH1.3. 2228, — A T W sfufam, 1955 (1955
F123) R AT 20 T ST 3(H) ST ITH (4) % m@r
T A9 F T () SRR H, e T, e
T 7 T - g fewedt- 110024 B st
PE0 A AT e B 1 et A ety ¥ o et o
A F A AL H e At e #

[WF. 6. 8/3/2003-71 27, o712, |
T ==, 5T wiam

T T

RO S qr.. N

'

New Delhi, the 25th July, 2003

8.0. 2228.—In pursuance of clause (d) of Section
19 read with sub-section 3(A) and sub-section (4) of
Section 20 of the State Bank of India Act, 1955 (23 of
1953), the Central Government, in consultation with the
Reserve Bank of India, hereby nominates Shri Arun Singh,
Chartered Accountant, F-7, Lajpat Nagar-111, New Delhi-
110024 as a dircctor of the Central Board of State Bank
of India for a period of three years with effect from the
date of notification.

~ IF. No. 8/3/2003-B.0.1.)
RAMESH CHAND. Under Secy.

7 fawelt, 25 emE, 2003

RT3 2229 —TEFFA 9% (W44 TF T 3qay)
T, 1970 % W 3 % ITS (1) it ww s HIUEE (1)
%mm%ﬁwﬁw(mﬁwaﬁqwm)
SR, 1970 %1 90 9 F 39 3 % W (F) 70 e
TR =1 W F B, T TR, wRee A e d
HERTZ | HETHA o, F1 S79F FFEE U2 F 1 ariim 3
31-3-2008 7% stia fo18 =z & = sifaiien #1 amg W
T ITF St fo3 ok # sty F e m omren smew
7w % w1 | Tewfia) ¥ = Frym A £

[TF. 9. 9/7/2003 -4, 37 37 |
Y 1<, T Wies

New Delhi, the 25th July, 2003

S.0. 2229.—Incxercisc of the powers conferred by
elause (a) of sub-scction (3) of scction Y of the Banking
Companics (Acquisition and Transfer of Undertakings)
Act, 1970_ read with sub-clausce (1) of clause 3 and sub-

. clause (1) of clausc 8 of the Nationalised Banks

{Management and Miscellancous Provisions) Scheme.
1970, the Central Government. after consultation with
the Reserve Bank of India. hercby appoints Shri AV,
Dugade, presently General Manager. Bank of Maharashra
as & whole time dircetor (designated as the Excculive
Director) of Bank of Maharashtra with effect from the
date of taking charge of the post and upto 31-3-2008 i.c.
the last day of the month in which he would attain the
age of supcrannuation or untit further orders.

|F.No. 9/7/2003-B.0.1.|
RAMESH CHAND. Undcr Sccy.

3 feeett, 28 wemE, 2003

w.m.zzso.—mﬁm(muwﬁﬂma)
A, 1970 F WT 3 ¥ ITHE (1) ¥ 19 vw S

[Part 1I—SEc. 3{ii))]



[y 1—m@s 3(1)]

T @1 USFTT ; 3T 9, 2003/51EW 18, 1925 5539

FAt (SRRl 1 o9 uE sfaren) arfufem, 1970 =t U
9 1 TTUW 3 TE 3(F) F @S (3) TN YA A
AR, 97, FHH AR, 11, TEARA TS, Hicihm-
700 019 F1 28 W, 2003 ¥ 4M T =i sty F fau
AR S 1 STyTorr - e % v W i
A
[T . 9/17/2000-31.37.37%.]
Y =5, T Hiea

New Delhi. the 28th July. 2003

$.0. 2230.—In exercise of the powers conferred
by sub-scction (3)(h) and (3-A) of Section 9 of the Banking
Companics (Acquisition and Transfer of Undenakings)
Act. 1970, read with sub-clause (1) of Clause 3 of the
Nationalised Baunks (Management and Miscellancous
Provisions) Scheme. 1970. the Central Government.
hereby nominates Shri Deb Kishore Bhattacharya.
Advocate. 97. Kusum Apariments. 11. Gurusaday Road.
Kotkata- 700 019 as pari-time non-official Director of
Allahabad Bank for a period of threc years commencing
on 28th July. 2003,

{F.No. 9/17/2000-B.0.1.]
RAMESH CHAND. Under Secy.

72 feeelt, 28 e, 2003

T, 2231.—%70 sfEtTE FE (e s9ay)

sttt 1985 F1 M 6 I BU-uT0 (2) F WY qfeH um

5 1 T7-HIG (1) BRI WEd w5 g @ g,

TR, TagER = S dme #:§o1-7-2003 @

5-g8-2003 @ i T« @ty a A it @ fad=

AT sTitett TR ST T, AT ST AR

7T, T Y S o wee B, ¥ fa ot v fad

At enfiefm Wi % steret ¥ w9 A g
e

[F. E. 20 (2)/2002-315 TH-11 ()]

TH. 7. AT, e |tad

New Delhi, the 28h July. 2003

S.0. 2231.-—In pursuance of the powers conferred

by sub-scction (1) of Section 5 read with sub-section (2)

of Scction 6 of the Sick Industrial Companics (Special

Provisions) Act. 1985, the Central Government hercby

re-appoints Justice J.B. Goel as Chairman of theAppellate

Authority for Industrial and Financial Reconstruction
(AAIFR) for a further period from 1-7-2003 upto

_5.8-2003 or till the abolition of AAIFR or until further

orders whichever is carlicr,

[E. No. 20(2) 2002-1F-1(1)]
M. K. MALHOTRA, Under Secy.

75 feeeh, 28 e, 2003

FLAW, 2232, —%0 edfivs oAt (fade swEy)
aifufraa, 1985 Ft U 6 F Iu-uw (2) F e 9o 4N
5 1 IY-4T0 (1) G0 WSE Wi WA wE T, FEA
T, TAGEH, . S, 3. ST Y 1-7-2003 H 5-8-2003
7% F I F o718ty o 41 it e fawa gt
sTdiefa ST F SoAT @, A1 ST STRY § A,
& § W o v B, F fag siehfiew wd faedty g
el WA 3 geeg % w9 F g Frgw w £

[P | 20(2) 2002-37% TH-11(11)]
WH. . Teo I, HTaE Aiaa

New Delhi. the 28th July, 2003

S.0. 2232.—In pursuance of the powers conferred
by sub-scction (1} of Scction 3 read with sub-scction (2)
of Section 6 of the Sick Industrial Companics {Special
Provisions) Act. 1983, the Central Government hereby
rc-appoints Dr. J. K. Bagchi. as Mcmber of the Appellate
Authority for Industrial and Financial Reconstruction

~ (AAIFR) for a further period from 1-7-2003 upto

3.8-2003 or till the abolition of AAIFR or until further
orders. whichever is carlicr.

|F. No. 2ti(2) 2002-1F. ll(ll]]_
M. K. MALHOTRA. Under Sccy.

(T faumn)
2 fezedt, 29 EE, 2003

FIAT. 2233.— FF GEER, Toram (6o & WEh
e 3% frg wAm) frE, 1976 3% Frem 10 % Su-fram
(4) % sTTEEm § qores e F s FEE IR W@
i g ArE % Prafafiaa dofa Fmem #, 5796 80
i FerEriEe 3 fet 1 wrrEeE 9w W= e g
stfrgfem Fd & —

I IR SUE (W ) & e
& | YR WE
=g feeit-110037

[, | 11011/3/2002-T&<t-21]
Tty =g, ST g (WEE)

(Department of Revenue)
New Delhi. the 29th haly. 2003

$.0. 2233 —1n pursuance of sub-rulc (4) of Rule
10 of the Official Language (Use for Purposes of the
Union) Rules. 1976 the Central Government hereby
notifics the following Office under the Board of Central
Excise and Cusloms. Department of Revenue the 80%
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stafl whereof have acquired the working knowledge of
Hindi.

Office of the Commissioner of Customs (General)
New Custom House
Near LG.L Airport
New Delhi-110037

[E. No. 11011/3/2002-Hindi-2]
SATISH CHANDRA. Addl. Sccy. (Admn.)

( 3nfefa e fasmr)
( ST gym)
3 Taoeh, 31 9, 2003

FLAL. 2234, —F=1g TR = faframs w6 fesm
AT rtaTE, 1999 (1999 ®1471) F URI 4 T vew
O, T FOHR e e | e ad 3t ety
FAA G2 AN F1 BE Wi €9 a9 =19 02- 082005 TF A1
ST ST, W ST TR 6, Uaeg e wet ¥

[ =/ 21(1)/2002-91 -1V |
R, e, T

{Deparunent of Ecanomic Affairs)
{INSURANCE DIVISION)
New Dethe. the 31st July. 2003

5.0. 2234 - Inexereise of the powers conferred by
section 4 ol the Insurance Regulatory and Developiaent
Anthoriy Act 1999 (41 of 1999 the Central Government
hereby appoints Shri T. K. Banerjee. Zonal Manager. Life
lnswrance Corporatton of India as Whole-time Member
ol the smd Awthority from the date he joins the post for a
period of five years or till he auains the age of 62 vears
LCoupto 92-0%-2003 or until further orders. whichever
cvent ocenrs the carliest.

{F. No. 21(1)/2002-Ins, 1V]
R. RENGANATH. Dircclor

( Sifehm uymT)
3 fawedl, 31 9elE, 2003

1AM, 2235, —TEFA ¥ (T4 U U0 3y )
S, 1970 7F W0 3 % 39S (1) % @y wied A
AT (TTHEAT ST Ud S sfufem, 1970 # v
9 RIS (3) % AT () G Wew A w5 W w1
7Y, FET1 ATER, Taefetom awelt 3 wew (2) o sfeafaa
AR F I T R (3) | 3teetay st %
T TR (1) § Sfeafan wgtara S % R

mﬁmuwﬁwﬁmw%mmﬁﬁm

&
HROR

e ™ wefag =t fremm fyest

Eak il Eak i
1 2 3

A FETRT #t T == o A= e
&3y e, & TRTHAYE,
ared fod dw Shamd e,

e |

Ernkc st . T\, fd, Sl A e,
TEA TRIHEN, CEICRECHCH
A9, AR T S, At
T |

TH e st =, W, sit @A, w, o,
a1 frev, FeT fridyms,
;=g T o A,

R |

3feam wrageta #t e fa=, sii =it =i,

Her HEH R TTEE, AL RE o
Edte e A, e
A
et g freer,
Urdta frad e, uTEr frard A
I | T3 faewi

[ 9. 9/9/2003-#f, aft. amg. (i)]
WY ==, aTe) whEa

(BANKING DIVISION)
New Delli. the 31st July. 2003

S.0. 2235 —In excrcise of the powers conferred
by clause (¢) of sub-section (3) of Section ¥ of the Banking
Companics (Acquisition and Transfer of Uindertakings)
Act. 1970, read with sub-clause (1) of Clause 3 of (he
Nationalised Banks (Management and Miscellancous
Provisions) Scheme. 1970 the Central Government. hereby
nominates the persons specified in column (2) ol the table
pelow as Directors of the nationalised banks specified in
column (1) thercol in place of the persons specified in
cohimn (3) of the said Table. with immediate efeet and
until further orders - —
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Table

Nante of the
Bank

Name of
person proposed

Namee of the existing
Directors

1

2

3

Bank of Baroda

Canara Bank

UCO Bank

Indian Overseas
Bank

Punjab National
Pank

Shri Ramesh Chander,
Regional Director,
Reserve Bank of India
{RBI}. New Dethi.
Shrt C. §. Murthy,

Chiet General Manager,
RPCI. RBI, Mumbai.

Shri B. Ghosh,
Regional Director,
RBE Chennat.

Shri Anand Sinha,
CGALL DICGC, RBL
Muimbai.

Shri V. K. Sharma,
Regional Director,
RBL Kolkata.

Shri Anand Sinha,
Chief General Manager,
DICGC. Reserve Bank

of India (RBE), Mumbai,

Snut. Devaki Muthu-
Krishnan, Regional
Director, Reserve Bank,
of [ndia (RBI),
Bangalore.

Shri N. H. Siddiqui.
Executive Director,
DICGC, RBI, Mumbai.

Shri B. Ghosh,
Regional Director,
RBI. Chennai.

Shri Ramesh Chander.
Regional Director, RBL

New Delhi.

[F. No. 9/9/2003-B. O. L.(i)]
RAMESH CHAND, Under Secy.

¢ feoett, 31 WemE, 2003

FI, 2236, — THFFA 4F (T T Tl S9a)
A, 1970 ¥ WIS 3 ¥ ITWS (1) ¥ W™ gfeq dww
T (STEAT w1 o7 Ud sfaror) stfufrem, 1970 #Y U
9 T ITY (3) F @US () TR YD NiFEl w1 76 w
T, i e, et anof % e (2) § sfeataa
=afaae i 39 AR F e (3) § ety st F
o W HH (1) 3 featas agmga % % flws w
Y H aehel IO 9 ISR eTRY a ¥ forg AfHa
A E —

21eu)

Hen =1 TH wEfe =t faemm frdyrat

= A = T
1 2 3

AT A Hl S qgF,  #t T, T W,
2r5ita fadrr, EAR R R i
FTER | : T |

fawa &= #t ¥, AR, A=, &t g, 9. g,
ATy from W,
R |

[ |, 9/9/2003-31. 371, M8, (ii)]

Y ==, 9 6fam

2081 Gl/2003—2

New Delhi. the 31st July. 2003

S.0. 2236.—In exercise of the powers conferred
by clause (¢} of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act. 1980. rcad with sub-clause (1) of clause 3 of the
Nationalised Banks (Management and Miscellaneous

Provisions) Scheme. 1980 the Central Government. hereby

nominates the persons specified in column (2) of the table
below as Directors of the nationalised banks specified in
column (1) thercof in place of the persons specified in
column (3) of the said Table. with immediate effect and
uniil further orders :—

Table
Name of the Namie of Name of the existing -
Bank person proposed Directors
1 2 3
Andhra Bank S Devaki Nivthukrishnan,  She §. %
Regional Director. Crangopadhnay.

Reserve Bank of India (RBI).
Bangalore,

CGML DBS. FID, RBIL
Mumbai,

Vijuya Bank Shri A, P Hota, GAL

RI3L Bangalore.

Shri K.R. ananda,
CGAL UBD,
Regional Office. RBL
Munibai,

[F. No. 9/9/2003-B.0.L(i1)]
RAMESH CHAND. Under Secv.

o= 3T I WA
( anfursy fawmm )
=2 feeed, 25 e, 2003

FLA. 2237, —F T WER T T srfubem,
1968 (1968 1 34 ) Ft ¥ 3 G 95T WFTA =1 T4 F0@
ZU 3 Wi ¥ qoed, 9 1, @US 3, STEE (i), e
14 9, 1998 H wwifym afyg= 9. . am. 515,
2 979, 1998 137 =Tl % foama iR #1 gu, o @
stfirrrm @ 74 e T T W w0 | o e T g, s W
To¥ IR F ufyy (uweE-6) 1 oS 4ae ¥ fAw Tem
39-¥g Hufg afna® & = A w0t w0 F fau g
FA T, I I T T F TS &9+ it o1 §

[ | 12/23/2003-3. 3. Qg 3. 1.]
o= fow, 57 afaw

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi. the 25th July. 2003

5.0. 2237 —In exercise of the powers conferred by
scction 3 of the Enciny Properntv Act. 1968 (34 of 1968)
and in supersession of the notification No. S. O. 313 dated

——
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2nd March. 1998 published in the Gazette of India. Part
[I. Section 3. Sub-section (ii) dated the 14th March. 1998,
exceptas respects things done or omitted 1o be done before
such supcrscssion. the Central Government hereby
appoints Sceretary (Revenue-6) of the Government of
Yttar Pradesh 1o acl as ex-officie Deputy Custodian of
Enemy Property for the areas falling within the territorics
ol the State of Uttar Pradesh.

[F. No. 12/23/2003-E1 & EP]
RAJ SINGH, Dy. Secy.

@ oAy
73 faweit, 30 IR, 2003

LI 2238, — 54 TR, TIHET (T F yTaHa

T % few wE) frem, 1976 % fem 10 % safEm

(4) F SR H W WA ¥ TS o1y FateE, vRdra

AR = F TR FErea i, T 80% | syl s -

g7 4 {ed1 =1 Friwe 9 W = o & srfergfa s
A

[H. 3-11016/1/98/f&=]

T W, HgEd 9ien

MINISTRY OF MINES
New Delhi. the 30th July. 2003

5.0. 2238 —In pursuance of sub-rule (4) of rule 10
of the official language (use for official purpose of the
Union) Rules. 1976 the Central Government hereby
notifics Bangalore office of Indian Bureau of Mines, a
subordinate office of Ministry of Mincs. where of more
than 80% staff have acquired the working knowledge of
Hindi.

[F. No. E-11016/1/98-HINDI]
PRASHANT MEHTA. Jt. Secy.

LIGR ECEER:p D
2 fewedt, 25 e, 2003

AT, 2239. — YA TN, (re=fafes Frates, ww
80% H «fus wtarfedt § et =1 Frdmas 39 W W
o E S 51 HAre ¥ vt fremo | € = aenmm
(T F W SEvE % T waE) famreet, 1976 % fram
1¢ 7% =9 f159 (4) & wea stfugfaa st & . —

framATTEETR-530005

[T ¥ %-11011/1/2000-T&=]

N R ' . RIEN FRY l|11»...‘

MINISTRY OF SHIPPING
New Delhi. the 25th July, 2003

S.0. 2239.—In pursuance of sub-rule (4) of rule 10
of the Official Language (usc for official purpose of the
Union) Rulcs. 1976, the Government of India hereby
notifies the following office under the administrative
control of the Ministry of Shipping where more than 80%
of staff have acquired working knowledge in Hindi :—

Hindustan Shipyvard Lid..
Visakhapatnam-330005

{F. No. E-11011/1/2000-HINDI]
R. K. JAIN, J1. Sccy.

A T
(A )
7% faeett, 18 S8, 2003

HLA 2240, — 1 HARTH (e =re) Torvmar Firem
1976 (9 % WH=RE wEeH % e wEim) F im0 ¥
IIFEM (2) SR (4) F T § IW W0 F WRER
Heat % fafir =y, <fim-mes, gd qon sho-g@ @
Trfater e, & 80% & a1fe st st
3 &t = o 3w e fean g, ﬁqaqgmathﬁm
O —

I A (TS WS )
1. =AY
2. RS

AR
10. qWITR
1. geat
12. i

i

13.
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14, FEtEERT 4. TR (TR ) FAI/HE FHE vt
Hrarera '
15, g
5. TEY, 4 IUTYHEA SITE wEE
16, FHRHTA
o afgroT-gd Yo
17. SN P
1. &g wimerm g, |
18. Ha AT e
(. f#<t-2003/4 “.-1/12/2])
19. FS T 99 TREER, Hierd
20. AT MINISTRY OF RAILWAYS
(Railway Board)
21, HTEMER
New Delhi. the [8th July, 2003
22, AT
S.0. 2240 —Ministry of Ratlways (Railway Board).
23. ALel =EH in pursuance of Sub Rules (2) and (4) of Rule 10 of the
) : Official Language Rules. 1976, (use for the official
24. FITGN purposes of the Union) hereby notify the various stations
. of Muradabad Division of Northern Railway and following
25. WiTH offices of South Central. Eastern. and South Eastern
Railway. where 80% of the Officers/Employees have
afgor-aea T acquired the working knowledge of Hindi :—
1. =7 g7 e @ GUEHER FEE (9T) e Northern Raibway (Muradabad Division)
S _
E L. Jawalapur
(TR 7S ) 2. lkkar
1. fafwmn sedtars Hatea/ 3. Pathri
2. Fafwen seiters FAeEaTH 4. Aithal
3. fafwem s1diters FrEGAAST 5. Raisi
a. fatwem syt wrEmAAT 6. Balawali
o fafe sl FEEEATTE 7. Chandok
o . . . ¥. Muazziumpur Narain
6. TAFRTT s1HiRTF R/
. o Y. Fazalpur
7. WEPTE WEA THEaUIEgl ,
10, Murshadpur
[i. Bundki
7. 12, Nagina
10. FEFrE fama 9 g §an st/ (3. Puraini
T4 T gEmerd 14, Habibwala
1. fafy sy wifiE st FEe 15. Dhampur
2. fafwem sy wiH® sl FreE 16. Chakrajmal

3. WER (YeEmem) ST wiHE sfum

FA

17. Scohara

18, Mewa Nawada

,, SE—
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19. Kanth
éu. Matlabpur
21. Aghwanpur
22. Harthal.
3. Barf:_iily Station
24. Kotdwara
25. Rishikesh
South Central Railway

1. Office of the Dy. Chief Signal & Telecommuni-
cation Engineer (Shop)/Metugudda Workshop

{Guntkal Division)
1. Medical Superintendent Office/Raichur
2. Medical Superintendent Office/Guti

-

3. Medical Superintendent Office/Kadappa

+

Medical Supcrintendent Office/Nandlur

A

Medical Supenmendent Office/Renigunta
6. Medical Superintendent Office/Nandval

~J

. Assistant Divisional Engineer/Raichur
8. Assistant Divisional Engineer/Kadappa
9. Assistant Divisional Engineer/Nandyal

!

). Assistan{ Divisional Engineer/Renigunta
Eastern Raibway Headgquarters
| Legal Scction/C.P.O's office
2. Treatment Section/C.P.O’s office \
3. Store (Head Office) Section/C.P.O's office
4. Store (Store line) Section/C.P.O.s office

W-4 Scction/C.E. s office

A

South Eastern Railway
. Zonal Training Centre, Sini

[No. Hindi-2003/0L-I/12/2]
RAJIV RANJAN JARUHAR. Sccy.

wreeA 3t ufEr wenT §aed
( T faumr)
7% feeefl, 29 [, 2003

FLAM. 2241 —Frera Fyvarrearera 5 wem =t T

1956 (1956 1 102) I weirerTel, 30 arfuforem 3 U 14
¥ =rTa, U WraaTa fafwe st ¥

iR A e A . e A frer, fors o
I avEa &, fafeem orEym wELwH 18, ww U,
=% W I e T & fan wera ¥ i fin freht e
& fem

3 oTE ST ATUTTEE w U 14 F 39-4R (1)
F @S (1) F AT H FIE TR g =% At
w § % v # =1L e 7 fee g Fefee =mam
=t gy . —

(%) 79 sifug= % W g9 =t fafs § = ad =i
aTaTY aF; ST

(@) 3% Iyafy 7=, fous dgF 8L TR 1 e,
Tafman ATaTH BEEIA, 18, TR TS, 9% 9
o wd ¥, 9 ot w5 1), ufidifaa g€

[ &-11016/1/2003-TH % ('=ﬂ1%[—1 3]

MINISTRY OF HEALTH AND FAMILY
WELFARE ‘

(Department of Health)
New Delhi. the 29th Jyty. 2003

S.0. 2241 —Whereas medicat qualification MBBS
granted by University of Colombo is a recognised medical
gualification for the purpose of the Indian Medical Conncil
Act. 19356 (102 of 1956) under Section 14 of the said Act:

And whereas Dr. Gancgoda Ge Nihal. Srilankan
National. who possess the said qualification is attached
to Medical Rescarch Foundation. 18, College Road.
Chennai. for the purpose of charitable work and not for
personat gain:

Now, therefore, in pursuance of clause (¢) of sub-
section (1) of Section 14 of (he said Act, the Central
Government hercby specilies that the period of practice
of medicine by Dr. Ganegoda Ge Nihat in India shall be
limited to (—

(a) aperiod of one year from the date of issuc of this
notification: or o

(b) the period during which Dr. Ganegoda Ge Nihal
is attached to Medical Research Foundation. 18.
Collcge Road. Chennai. whichever is shorter,

INo. V-11016/1/2003-ME (Policy-h)
P. G. KALADHARAN. Under Secy.
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Ml WA, @ 3 At e darea
( SuviaEr Aaraer faamT)
¢ faoelt, 1 avTE, 2003

FLAL 2242, — ¥ wOFR v, Fafia wifrerd gro w2 v fdre R feram Y 3 e, @w e E e € e
T e F aftfa wiza (A9 € ™ ot 3F) w2 o w9 we stfufTEm, 1976 (1976 0 60) AN | TA HY TR
(et T argeie) Frp, 1987 % wwedl % argen ¥ of w0 am = o & fi TR e w5 vty F o s Hisd
Aeefa ST TA of fafiret wftfeerfiral & Soga Sa W WA W@, .

o7 37, P TR S MU W 4T 36 ) UMW (7) G0 waw i 1 yE F gy FeE i gt
e e, wH-87, Siraen Sehgae wee, -1, 7 fiee-110020 gra faffita wrercr aemfar o (Fenefm e 4)
“ o s % e St ITAr ¥ f TR SR SR % Hisel #, fran ws = AW TR & (o o T
Ty e e T ) i R T Fae o T €/09/2003/124 FEgETew fn T R, SrgEC SIS weRe
%1

o et (S & e oty AW ) U HAE AT fer ST ¥ | Tu) sifirran g 120 6w ¥ ) wew
o ST () T 500 . ¥ | #E IR e Hiee] ST F forw ¥

i, 2T TR I U A ITU (12) BN wed awdl # wE FE U e wen w6 ¢ 5 39 Wee
aﬁ!ﬁtﬂw%aiwﬁ,ﬁm%@ﬁﬁmqmﬁaﬁtww&é?ﬁmm%ﬁﬁﬁﬁﬁaﬁmﬁmm
150 FE. 71 3 ait forr Befmio sh faftar gro <= firsra, femmee off st wwdt § faar sm & foerd stmitan Az i
ffereior faen T ¥, 3R FRTR AT TR ST () 100 71, = arfers 3w A w100 1000 FIE A E A
formm 3 HT 1 % 107, 2 x 107, WS x 107, % & Forrd 3 rTeTR A1 TR oI Y A Sed T

[, |. T&7] TH-21(174)/2002]
3. v, Fomgfd, FRws, fafimw w e
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi. the 1st August. 2003

8.0. 2242 —Whereas the Central Government. after considering the report submitted to it by the prescribed
authority . is satisficd that the Models described in the said report (See the figure given below) is in conlormity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of [976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of sustained use and
*o render aceurate service under varted conditions:

Now. therefore. in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of Model of the Bathroom Scate instrument for domestic use
only belonging to ordinary accuracy (accuracy class-IV) of “AMAR” series with brand name “Annieweigh” (hereinafier
referred to as the Model). manufactured by M/s Annicweigh India Private Limited. F-87. Okhla Industriat Estate Phase-
IH. New Delhi-110020 and which is assigned the approval mark IND/9/03/124;

The said Modcl (See the figurc given) is a spring based weighing instrument maximum capacily 120 kg, and
value of verification scale interval (e) is 500 g. The instrument is meant for domestic use onlv.

Further. in exercise of the powers conferred by sub-section (12) of said Section, the Central Government hereby
declares that this certificate of approval of the said Model shall also cover the welghing instruments of similar make.
accuracy and performance of same series with maximum capacity upto 130 kg. and with number of verification scale
tnterval (n) in the range of 100 to 1000 for ‘e’ value of 100 g. or more and with "¢’ value of 1 x 10* 2 x 1(* or 5 = 10* k
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same prenciple. design and with the same materials with which, the approved Model have been manufactured.

: [F. No. WM-21(174)/2002]
P. A. KRISHNAMOORTHY. Director of Legal Metrology

L TN | ' . FIIEN ST NP e
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¢ faeet, 1 o7, 2003

WA 2243, —F=1a T =, fafim witerdt gro =@ wege fode w faan =@ % 9y, 7 s e e s
I9a i o aftta wree (= < 7 srfa 3E) WIe ot Ryu W srfufram, 1976 (1976 #1 60) T W12 AW WY WAH
(TS = oTgHIEA) T, 1987 % Iwee ¥ oew € 3R IR @ F HuE § i emar wEm = oty | off 35 AisA
gt s=g W@ SR fafv afifeafaEl 3 svgem S wem w5 @, '

A: 3, Hod TR 35 Afufram = ur 36 F ITAW (7) R UST Wi w1 wEm wd g Aw fmm agh
Sttt &, 58, S o € ot TR, frei), fewar- 283001 gr fafafifa weem geterm ot (gufear =t 3) =rdt ¢ foram
TN ¥ FREI qeH IUH (AitAE Tia 91 Afw veR) % A, o wie wam e @ (9w A
=1 T ) SR Fod srpieA fag o w €1/09/03/111 TR e T R, iR wEOOS Wi et )

I Wred (nFfy TE ) wemm quivar A (Femedar @1 3) w1 AR Ny T 91 TR F St (Fiw

AR WHR) A ST B | T StfueaH amar 40 2 S Tgas e 100 6. w1 ¥ ) W 2rne sfee (3) A
s fam, . %1 ' - .

T TR A S R B % STffi R el SR 1 I% % A e e W WOgRiRA
st 1

iR, =19 OTHR TH U0 F I9UW (12) TR0 TCH WHRE B TEm FA Y IE " w6t ¢ P Aed ¥ ™

STRrE OIS % starta, SH SEen & SE 4%, quteat 3R FRITER e TR aer seen of g f stfueras ev

s 27 @ aTfue oI 60 =7 7 & SR foram fafmior sat fafmim g0 =it fagr, femme offt s+t wrndt @ frm o & fred

I ST Wew @ Rafwtor fipen e &, ofi e W AT SRUe (TF) FEe s o m st % e

Seager A % 1 500§ 10000 F1 X1 H § aen frra €' M 1 x 107, 2 x 107 W 5 < 107, F ¥ o % wAeE R
yuiies =1 =1 % WAgEE

[t H. Tseg TH-21(321)/2001]

9. u, Femfd, R, ffus A faam
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New Dethi, the Ist August. 2003

8.0. 2243 —Whereas the Central Government. after considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (Sce the figure given below) isin conformity with the
provisions of the Standards of Weights and Mcasures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained usc and
to render accuraie service under varied conditions:.

Now. therefore. in exércise of the powers conferred by sub-section (7) of Scction 36 of the said Act. the Central
Government hereby publishes the certificate of approval of Model of non-automatic weighing instruments (Mcchanical
Steel yard type weighbridge) of "SHIVAM™ series belonging 1o medium accuracy (accuracy class-111) with brand name
"SHIVAM™ (herein referred 10 as the Model). manufactured by M/s Shivam Weighing Engincering Co.. 38. G.1.D.C.
Estate Piplodi. Himatnagar-383001 and which is assigiied the approval mark IND/0W/AO3/1 11

The said Model (See the figure) is a lever based Steel yard type non-automatic weighing instrument (Mechanicat
weigh bridge) of maxinmum capacity 40 (onne. minimum capacity 100kg, and belonging to medium accuracy class {(accuracy
class-11). The value of verification scale interval (c) is 5 kg,

In addition to scaling the stamping plate. Sczlling is done on the balance ball. poise o prevent any fraudulent
praclices.

Furiher. in exercise of the powers conferred by sub-scction (12) ol the said Scction., the Central Government
h'c'F)cb_\' declarts that this ‘certificate of approval of the Model shalt also cover the weighing instruments of similar make.
accuracy and performance of same serics with maximum capacity above 5 tonue and-up to 60 tonne with verification

Cwerval vahie of 5 kg. or above for number of verification scale interval(n) in the rangeof 300 10 {0000 and with "¢’ value
of b - 1082 < 10" or 3 = [1", k being a positive or negative whole mumber or equal to #cro manufacturcd by the same
manufacturer in accordance with the same prmc:plc dcss gn and with the smive materials with which, the approved Modcl
have been manufactured,

{F. No. WM-21(321)/2001]
P. A KRISHNAMOORTHY. Dircctor of Legal Mcirology
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THE GAZETTE OF INDIA : AUGUST 9. 2003/SRAVANA 18, 1925 {Parr [I—Skc, 3(ii)]

New Delhi, the Ist August. 2003

§.0. 2244.—Whereas the Central Government. after considering the report submitted 10 it bv the prescribed
authority. is satisfied that the Models described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over period of sustained use and
to render accurate service under varied conditions: '

Now. therefore. in exercise of the powers conferred by sub-section (7) of Scction 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the Model of non-amtomatic weighing instrument (table top
1y pe) betanging Lo wmedium accuraey (accuracy class-HI of "EET" scries with brand name “ELITE™ (herein referred to
as the Model). manufactured by M/s. Elite Electronics. Opp. Patel Wadi, Shivaji Nagar. Savarkundla-3643 15 and which
5 asstened the approval mark INDAY/ 2003/98:

The siud Model (see the ligure given below) is strain gauge load cell based non-awtomatic weighing instrument
ttable top typey. The maximum capacity is 30 kg and minimum capacity 100 g. The value of verification scale interval
o s 5o Iehas e tare deviee with a 100 per cenl subtractive retained fare effect. The Liglu Emiting Diode (LED)
display idicates the weighing result. The instrument operates on 230V, S0Hz alicrnative power supply. In addition to
sealmg the stamping plate. scaling is donc to prevent opening of the machine for fraudulent practices.

tn addition 10 sealing the stamping plate scaling is done 10 prevent opening of the Machine for frandulent
praclices,

L g e i G SRR B e

Farther. i exercise of the powers conferred by sub-scction (12) of the sand section, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing nstruments of similar
make. accuracy and performance of sanie scries with maxinium capacily up to 51 kg. and with number of verification
scale interval(n} in the range of 100 1o [0.000 [6r "¢ valuc of 100 mg. Lo 2g and with the number of verification scale
interval (my m the range 500 to 10,600 for “¢” value of 5 g or more and with "¢ valud of 1 x 104, 2 = 1%, or 5 x 10 k
being a posttive or ncgative whole number or equal to zcro, manufactured by the same manufacturer in accardance witlh
the simue principle. design and with the same materials with which, the approved model has been, maaulactured.

|F. No. WM-21(261)2001)
P. A KRISHNAMOORTHY. Dircctor of Legal Metrology
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THE GAZETTE OF INDIA : AUGUST 9. 2003/SRAVANA 18. 1925 [Pauer I1—Skc, 3(i1)]

New Delhi. the 1st August. 2003

S.0. 2245.—Whereas the Central Government. after considering the report submitied to it by the prescribed
authonty. is satisficd that the Models described in the said reporl (sec the, figure given below) is in conformity with the
provisions of the Standards of Weights and Mecasures Act, 1976 (60 of 1'976)_;1 nd_thc'Sta ndards of Weights and Mcasures
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its aceitracy over périod 6f sustained use and
to render accurate service under varied conditions: ' ' o

Now. therefore. in exercise of the powers conferred by sub-section (7) of Scction 36 of the said Act. the Central
Governument hereby issues and publishes the certificate of approval of the Mode! of mechanical counter machinge (herein
referred to as the Model) with brand name “"BAAZ"* manufactured by M/s. Astan Scale Industries. Near Telion Ki
Masjid. Inside Sijati Gate. Jodhpur (Rajasthan) and which is assigned the approval mark IND/09/03/84 ©

The Model (see the figure) is a counter maching with maximum capacity of 10 kg.

Further. in exercise of the powers conferred by sub-section (12) of the spid seetion. the Central Government
hereby declares that this certificate of approval of the Maodel shall also cover the Mechanical connter machine of similar
make, accuracy and performance with in the range of 500 g. to 30 kg. mamtfactured by the same manufacturer in
accordance with the same principle. design and with the same materials with which. the said a pproved model has been
manudactured.

JE. No. WM-21(328)/2001]
P. A. KRISHNAMOORTHY. Dircctor of Legal Metrology
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THE GAZETTE OF INDIA : AUGUST 9. 2003/SRAVANA 18. 1925 [ParT II—Skc. 3(ii)]

New Delhi. the Ist August. 2003

S.0. 2246.—Whereas the Central Government. after considering the report submitted to it by the prescribed
authonty. is sausficd that the Mode! described in the said report (se¢ the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now. therefore. in exercisc of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central
Govermnent hereby publishes the certificate of approval of the Model of counter machine with brand name “RUBY™
(herein referred to as the Model) manufactured by M/s. M. G. Poonawala. Chahakaply Gali, Lal Gate. Surat-325003 and
which is assigned the approal mark IND/09/2001/174 ;

The said Model (see the figure) is a counter machine (Mechanical) with a maximum capacity of 10 kg

Further. m exereise of the powers conferred by sub-section ( 12) of the said Scction. the Central Governimenl
hereby declares that this certificate of approval of the Model shall also cover the weighing instruiment of similar make.
accuragy and performance of the same serics with maximum capacity from 300 g, upto 30 kg. manufactured by the
~cme nsanufaciurer in accordance with the same principle. design and with the same malterials with which, the approved
miedel hias been manulactured..

|F. No. WM-21(216)/2001 ]
P. A. KRISHNAMOORTHY. Dircctor of Legal Metrology
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New Delhi. the Ist August. 2003

5.0. 2247.—Whereas the Central Government. after considering the report submitied to it by the'preseribed
authority. is satisfied that the Mode! described jn the said report (see the figure given below) is-in conformity with the
provisions of the Standards of Weights and Mcasures Act. 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
1o render accurate service under varied conditions:

Now. therefore. in exercise of the powers conferred by sub-section (7) Section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the Model of the automatic weighing machine (Mechanical
tvpe) of "NSO/IT" series and with brand name “POWER BUILD" (herein relerred lo as the Model) manufacivred by
M/s. Power Build Limited. P.O. Box No. 2. Anand-Sojitra Road. Vithal Udvog Napgar-38% 121 {Gujarat) and which is
assigned the approval mark IND/0Y/2003/86 -

Sealing : Sealing point is provided on the back side of the panel board near stamping plate. To avoid [faudulent
nsc additional scaling is done at the appropriate plate. '

The Model (see the figure given) is an automatic weighing machine. It works on the priciple of gravity feed
under constam head. The machine can be adjusted to deliver any range between 25 kp. and 100 kg. 1t can fitl 200 1o 600
bags per hour (maximum) depending upon the product specifications and quantity of the Bag. The machine is designed
to fill free lowing products such as. fertilisers. (ca, coffce. spices. sugar granules. chemical and Pharmacentical products
cle. It operates on 230 voll. 50 Hertz alternate current power supply. The display is of vacuum fluorescent display tvpe.

[F. No. WM-21(135)/2000]
P. A, KRISHNAMOORTHY. Director of Legal Metrology
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. F _ New Delhi, the st August, 2003

5.0. 2248.-—Whereas the Central Government, after considering the report submitted 10 it by the prescribed
authority. is satisfied that the Models described in the said report (see the figure given below) is.in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Approval of Modcls) Rules. 1987 and the said Model is likely to mdintain its accuracy over period of sustained use and
10 render accurate service under varied conditions: ' '

<

Now. therefore. in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the model of the automatic weighing machine (load cell
based) of "NEM-50" series and with brand name “POWER BUILD" (herein referred as the Model) manufactured by
M/s. Powcr Build Limited. P.Oigq';ﬁ]\!o. 28, Anand-Sojitra Road. Vithal Udyog Nagar-388 121 (Gujarat) and which is
assigned the approval mark INDYO9/2003/87 -

Scaling : Scaling point is provided on the back side of the pancl board near stamping plate. To avoid fraudulent
usc additional sealing is donc at the appropriate plate. .

The Model (sec the figure given) is an automatic weighing machine. 1t works on the priciple of pravity feed
under canstant head. The machine can be adjusted to deliver any rangc between 25 kg 1o 10O kg, Tecan [l 200 1o 600
bags per hour (maxbuum) depending upon the product specifications and quantity of (he Bag. The machinc is designed
to hill lree flawing products such as. fertilisers, tea, coffee, spices. sugar graiules. chemical and Pharmaccutical products
cle. It operales on 230 voll. 50 Hertz alternate current power supply.

IF. No. WM-21(133)/2000]
P. A KRISHNAMOORTHY. Dircctor of Legal Metrology
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THE GAZETTE OF INDIA : AUGUST 9. 2003/SRAVANA 18, 1925 [ParT lI—Sec. 3(ii)]

New Delhi. the ist August. 2003

5.0. 2249.—Whereas the Central Government. after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained usc and
to render accurate service under varied conditions: : ' '

Now-, therefore. in exercise of the powers conferred by sub-scction (7) of Section 36 of the said Act. the Central
Govermment hercby publishes the certificate of approval of the Model of non-automatic wei ghing instrumcnt (lable top
{vpe) belonging 1o medium accuracy (accuracy class-111) of *“MM’ serics with brand name “MASS MASTER™ (herein
referred to as the Model). manufactured by M/s. K. R. Systems. No. 2. Sarang. Opp. Raja Bhagat School. Maniasa.,
Maninagar (East). Ahmedabad-380 008 and which is assigned the approval inark IND/09/2003/1 10:

The said Model (see the figure) is strain guage load cell based non-automatic weighing instrumcnt (lable top
typc). The maximum capacity is 20 kg and minimum capacity 40 g The value of verification scale interval *¢” is 2 g It
has a tare device with a 100 per cent subtractive retained tarc effect. The Light Emithing Diode (LED) display indicates
the weighing result. The instrument operates on 230V, 50Hz altcrnative power supply,

In addition to scaling the stamping plate, sealing of the maching is donc to preveni opening of the Machine for
fradulent practices.

Furiier. in excrcisc of the powers conferred by sub-scetion (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make.

aceuracy and performance of same serics with maximum capacity wp to 50 kg. and with number of verification scale

interval(n) in the range of 100 to 10.000 for “¢” value of 100 mg. o 2g and with the number of verification scale interval

©(n} in therange 500 to 10.000 for “¢” value of 5 g. or more and with ¢ valuc of | x 105, 2 x 1p*, or 5 x 10 k being a

positive or ncgative whole number or cqual to zcro. manufactured by the same manufacturer in accordance with the
samce principle. design and with the same materials with which. the approved miode! has been maunufactured.

[F. No. WM-21(61)/2001|
P. A. KRISHNAMOORTHY. Dircctor of Lcgal Metrology
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New Dethi. the Ist August. 2003

5.0, 2250, —Whereas the Central Government. after considering the report submitted to it by the prescribed
Authority. is satisficd that the Model described in the said report (see the figurc given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weig ghts and Mcasures
(Approval of Modcis) Rules, 1987 and the said Model is likely to maintain ils accuracy over periods of suslained usc and
lo render accurale scrvice under varied conditions;

Now. therefore. in exercise of the powers conferred by Sub-scetion (7) Section 36 ol the said Act. the Cerral
Government hercby publishes the certificate of approval of the Modcl of non-automatic weighing instrument (Platform
type) betonging 1o medium accuracy (accuracy class-TII) of "MM- scries with brand nanc “MASS MASTER™ (herein
referred (o as the Modcl). manufactured by M/s. K.R. Syslems. No. 2. Satang. Opp. Raja Bhagat School. Maniasa.
Maninagar (East). Ahmedabad-380 (08 and which is assigned the approval mark INDAY/2003/10Y:

The said Model (sce the figure) is strain gauge load cell based non-automatic weighing instrument (Platform
type). The maximum capacity is 50 kg and minimum capacity 100 g. The valuc of verification scalc interval ¢ is3 g
ithas a tare device with a 100 per.cent subs-tractive retained tarc effect. The light cmitting diode (LED) display indicates
the weighing result. The instruments operates on 230V, 30Hz alternative power supply.

In addition to sealing the stamping plaic. scating of the machine is donic 10 prevent the opening of the tachine
for fraudulent practices.

Further. in exercise of the powers conferred by Sub-section (12) of the said section. the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity above 50 kg. and up to 300kg and with number of
verification scale interval{n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with “e” value of 1 x 10k, 2 x
10, or 5 x 10, k being a positive or negative whole number or equal to zero. manufactured by the same manufacturer in
accordance with the same principle. design and with the same materials with which. the approved Model has been
manufactured.

[F. No. WM-21(61)/2001]

~

P. A. KRISHNAMOORTHY. Director of Leg'tt Metrology .
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New Delhi. the 1st August. 2003

5.0. 2251.—Whercas the Central Government. after considering the report submitted tc it by the prescribed
authoriy s satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Medcls) Rules. 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions -

Now. therefore. in exercisc of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issued and publishes the certificate of approval of the model of; non-automatic weighing
mstrument (tabic top type) with “HB™ scries belonging to medium accuracy (accuracy class-111) and with brand name
“WEIGH STAR” (hereinafter referred to as the said model). manufactured by M/s Zarana Instrument Company. G-17.
M.LD .C. Industrial Area. Amravati-4446035. Maharastra and which is assigned the approval mark IND/09/2003/132 -

The said Model is a strain gauge tvpe load cell based non automatic weighing instrument (table top type)
workig on the prinetple of load cell with digital indication of maximum capacity Skg. minimum capacity 20g. The
value of venfication scale interval "¢ is 1g. The display unit is of light Emitting Diode (LED) type. The instrument
oparates on 230V S0Hz alternative power supply.

THE S HIT -

fug

In addition to scaling the stamping plate. the sealing shall also be done to prevent the opening of the machine
for frandulent practices.

Further. in cxercise of the powers conferred by Sub-section (12) of scction 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the modzl shall also cover the welghing instruments of
semilar make. accuracy and performance of same scries with maximum capacity up to 30 kg. and with number of
verification scale interval(n) in the range of 100 to 10,000 for *e” value of 100mg to 2g and with the number of verification
scale interval (n) in the range 300 to 10,000 for “¢” value of 5g ormore and with "¢’ value of | x 108, 2 x [(*, or 5 x [(*
K bemg o posiuve or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same prineiple. design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(273)/2001]
P. A. KRISHNAMOORTHY. Director of Lcgal Metrology
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New Delhi, the Lst August, 2003

S 0. 2252,—Whereas lhe Central Governmenl after.considering the report submitted 10 it by the. prescrlbed

g authorlty is satisfied: that the model descrlbed in the said report (see the figure given below).is in conformity with the

provisions of the Standards of Welghts and Measures Act, 1976-(60 of 1976) and the Standards of Welghts and Measures
(Approval of Models) Rules, 1987 and the said model is hkely to maintain its accuram over penods of sustained use and

S to render accur!lte service under varied conditions;

No‘i{vf therefore, in exercise of the powers conferred by sub-sections (7) and (8)of Sectlon 36 of the said Act.
the antral Govemment hereby issues and publishes the certificate of approval of the model of. non-automatic w eighing
instrument (Platﬁ)mn type) with “HB"” series belonging to medium accuracy (accuracy class-I11) and brand name “WEIGHT
STAR” (heremafter referred to as the said model), manufactured by MJs. Zarana Instrument Company. G- 17 M.LD.C.
Industnal Area, Amravati-444605, Maharastra and which is assigned the approval mark IND/09/2003/13

The said Model is a strain gauge type load cell based non-automatic weight instrument (Platform type) working

~on the pnnmple of load cell with d1g1tal indication of maximum capacity 60kg, minimum capacitv 200g, The value of -
 verification scale interval “e” is 10g. The display unit is of light Emitting Diode (LED) type The instrument operates on

230V, 50Hz alternative power supply. .

In addmon to sealing the stamping plate, sealmg shall also be done to prevent the opening of the machine for
fraudulent practices.

Further. in exercise of the powers conferred by sub-section (12) of section 36 of the said Act. the Central
Government hereby declares that this certificafe of approval of the model shall also cover the weighing instruments of

~ similar make, accuracy and performance of same series with maximum capacltv above 50 kg. and upto 150kg and with

wumber of verification scale interval(n) in the range of 500 to 10,000 for "e” valuc of 5g or more and with ‘e’ value of
I % 1%, 2 x 10 or 5 x 10, k being a positive or negative whole numbecr or equal to zero. manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which. the said approved
modcl has been manufactured.

[F. No. WM-21(273)/2001]
P A KRISHNAMOORTHY Director of Legal Metrology



il
o
. ,‘/“
[ L—% 3(ii) ] : WA T oI9S ¢ ST 9, 2003/90AW 18, 1925 A 5567

=

- "

72 feeedl, 1 90T, 2003

_ LI, 2253, — ¥ ST T, T e g1 S T i feraw e % e, 7w € T d e
= o # wfvia e (A & T sntd 39 we o wre sttt 1976 (1976 W 60) AT W T AN WIS
(Hiest = oTgHrE) e, 1987 3 Tue ¥ o ¥ ofR 8 AT i G ¥ R e wm A erta # it we Wiew
el wrTT @ i fafvet wRfeafi § Soga e wE U w0, '

a7 ST H=AT TR To AT F UN 36 W IR (7) g0 vee v 1w B g duE S EE
TgATE wEae fafes, 28/48 WL SFE T T, TH-411014 GRT TafHfira qenshar (Ferefan = 0.3) =t ¢ %2 550 37
s 3 AR e f ¥ iew w, T W A ¢ ore ST ¥ (fo e v e e T E) oiv fo
ST Fog o T & 13/2003/53 wAREf fFn T E, SFIE SRTOT WA AT ¥ )
e T aﬁﬁmﬂa&éﬁﬁmm%ﬁ@ﬁﬁmﬁmﬁﬁﬁmém%w%@ﬁﬂw
vz 2RI TR R W T ot Bt E e e T S

%W(‘Wﬁm)mhﬁm%ﬁﬂﬁﬁmﬁzﬁﬂm%mmﬁmﬁ arfufafas =01
%mmmm%?ﬁmﬁaammmﬁﬁWw%ﬁam%ﬁmﬁwﬁﬁmmmw
znmnrm2000@%3%|mm%ﬁﬁmwﬁnﬁmﬂmummﬁaﬁmm%w%m
240 x 128 T Wwﬁmmﬁaﬁmmﬁw%l%ﬂﬁmmmwmmaﬁ%wmﬁw
fapa <0 T ¥ |

[F.E. =g TH-21(98)/2000])
. v, Fomd, far, fatss @9 s



h
s
=
o

THE GAZE'TTE OF INDIA : AUGUST 9, 2003/SRAVANA 18,1925  [ParT ISk, (i)}

New Delhi, the Ist August, 2003

8.0. 2253.—Whereas the Central Government, aficr considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Siandards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and .
1o render accurate service under varied conditions: '

Now. therefore. inexercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model electronics Batch controtler of cat 550E series
belonging 10 accuracy class 0.3 (hercin referred to as the Model) and with brand name “ALMA TISI”® manufactured by
M/s. Teletech Instrumentation Private Limited, 28/48, Kharadi, OfT Nagar Road. Pune-411014 and which is assigned
the approval mark IND/13/2003/53:

Scaling : Calibragien box cover is scaled with the help of two scaling screws of the calibration box cover. A
statnless stamping plate is provided on the terminal box cover where the venification stamp may be fixed.

The Model (see the figure) is an clectronic bateh controller used (0 record flow through clectronic metering

sveter - msisung of flow micter and stop valves. Maximunt input square wave pulsc frequency for the Batch Controller

Jie iz Minimum and maximum flow ralcs for the total system correspond to flow rates of Now meter used. The

Hsplay consists of 240 = 128 pixcl back-ht graphic Liquid crystal display. The Batch conlroller can be used in stngic
channel mode or double channcl mode.

IF. No. WM-21(98)/2000]
P. A KRISHNAMOORTHY. Director of Legal Melrology
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New Delhi. the 1st August, 2003

5.0. 2254.—Whereas the Central Government. after considering the report submitted (o it by the preseribed
authonity. 1s satisfied that the Models described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Mecasures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
tApproval of Modcls) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
1o render accurate service undervaried conditions;

Now. thercfore. in exercisc of the powers conferred by sub-section (7) of Scction 36 of the said Act. the Central
Governnwent hereby publishes the certificate of approval of the Model of counter machine (hercin referred to as the
Model with brand name "LAXMI™ manulactured by M/s Laxmi Enterprisc. Popatbhogha Street. Suvarkundla-364315.
(Cyaraty aud whicl is assigned the approval mark IND/A9/2003/82: '

the said Model (see the figure) is “counter machine™. The maximwum capacity is 10kg.

Further. m exercise of the powers conferred by sub-scction (12) of the said section. the Central Government
hereby dectares that this certificate ol approval of the said Model shall also cover the weighing mstruments of similar
nake. accriracy and performance of same series with maxituinn capacity 500g to 50 kg mianufactured by the same
manufacturer i accordance with the same principle. design and with the same materials with which. the approval Modecl
has been manulactared.

|F. No. WM-21{124)/2002]

P. A. KRISHNAMOORTHY . Dircctor of Legal Metrology
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New Delhi. the 1st August, 2003

5.0. 2255.—Whcreas the Centrat Governiment. after considering the report submitted to it by the prescribed
authority. is satisfied that the Models described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
(Apprdval of Modcls) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurale scrvice under varied conditions:

Now. therefore. in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issucs and publishes the certificate of Approval of the Model of counter machine with brand
nane “Rajesh Scale Ind.” (herein referred to as the said Model) manufctured by by M/s, Rajesh scale Ind. River
Bank.Savarkundla-364515 (Gujarat) and which is assi gned the approval mark IND/09/2003/60:

The said Model (see the figure given below) is a counter machine vwith maxinmum capacity of 10kg.

2

Further. in exeicise of the powers conferred by sub-section (12) of the said Section 36 of the said Act, the
Central Government hereby declares that this certificate of approvak of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of the same series wigh capacity in the range of 500g to 50 kg
manufactured by the same manufacturer in accordance with the same principle. design and with the same materials with
which, the said approved Model has been manufactured,

[F. No. WM-21(321)/2002]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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5571 THE GAZETTE OF INDIA : AUGUST 9. 2003/SRAVANA 18, 1925 [Par II—Sxc. X(ii)]

New Delhi, the st August, 2003

S.0.:2256,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisficd that the Models described in the said report (see the figure given below) is in confermity with the
ptovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of sustained use and
to render accurale service under varied conditions: ' o

i
S

Now. therefore. in exercise of the powers conferred by sub-sections (7) and (8) section 36 of tlle;ﬁg Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of mechanical gounter machine
(herein referred to as the said model) with brand name “J.K. Scale” manufactured by M/s. LK. Sedfe. Shivaji Nagar.

Savarkundla-364513 (Gujarat) and which isassigned the approval mark IND/09/2003/72. .;_#"

5

The said model (sce the figure given below) is a mechanical counter machine with maximum capacity of 10 kg,

’

N

i3

Further. in exercise of the powers conferred by sub-section (12} of section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the mechanical counter
machines of similar make. accuracy and performance with maximum capacity in the range of 500 g 1o 50 kg manufactured
by the same manufacturer in accordance with the same principle. design and with the same materials with which. the said
approved model has been manufactured, :

{F. No. WM-21(15)/2002]
P. A, KRISHNAMOORTHY. Dirccior of Legal Mcetrology
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ST ) THE GAZETTE OF INDIA AUGUST 9. 2003/SRAVANA 8. 1925 [ParT H—SEe. 3(i1))

New Dethi, the tst August. 2003

5.0. 2257.—Whereas the Central Government, after considering the report submitted to it by the prescribed
anthority. is satisfied that the Models described in the saig report (figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures ( Approval
of Modcls) Rules. 1987 and the said Model is tikely to maintain its accuracy over period of sustained use and to render
accuraie service under varied condiiions:

Now, thercfore. in exercise of the powers conferred by the sub-sections (7) and (8) of section 36 of the said Act.
the Certral Government hereby issues and publishes the certificate of approval of the Model of the Taxi meter with digital
display and with brand name “MUNKEY" (hercinafter referred to as the model). manufactured by M/s. Shekhar Brothers.
Plot No. 38. Scctor 6. Faridabad. Harvana and which is assigned the approval mark IND/09/2002/131:

Scalnig : [naddition to sealing the stamping plate sealing may also be done on the pulse generator, cable connector
and the main fare meter to prevent their opening for fraudulent practices.

The said model is a taxi meter with digital indication incorporated with a distance and time measu ring thedevice,
i, continnousty indicates the fare at any moment of the journey. charges payable by passenger. The fare to pay is
;i functron of the distance travelled above a certain speed and of the length of the time occupied below that speed. The
readeng ol the meter is indicated by seven segment light emitting diode (LED) and power supply is DC 12 V.

IF. No. WM-2 |(284)/2001)
P. A KRISHNAMOORTHY. Director of Legal Metrology
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5578 THE GAZETTE OF INDIA : AUGUST 9, 2003/SRAVANA 18, 1925 {Part [I—Skc. 3(ii)}

New Delhi, the 1st August, 2003

5.0. 2258.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authorrty. 15 satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provtsions of the Standards of Weights and Measures Act, 1976 (60 of 976) and the Standards of Weiglus and Mcasures
(Appraval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained usc and
10 render acourite service under varied conditions:

Now. therclore, in exercise of the powers conferrad by sub-section (7) of scetion 36 of the said Act, the Central
Government hereby publishes (he certificate of approval of the Model of the sclf-indicating, non-automatic. (Table type)
weighing mstrument with digital mdication of “J” series of High accuracy {Accnracy class 1I) and with brand name
TOPTART thesern referred to as the Model) manufactured by M/s. Optart Electronics Private Limized. 380/2 Sola Sarkhej
Highway. Beluad dswar Petrol Puip. Sola Chokadi, New High Courl. P.O. Ahmedabad. Gujarat-380061 and which is
assigned the approval mark IND/G9/2003/174:

e snd moded (see the figure given below) is a strain gauge load cell based type weighing instrument with a
nrknem capacity of 300g and minhawm capacity of 200g. The verification scale interval (e) is 10 mg. It has a tare
dovice wath o 100 per cent subtractive retained tare effect. The light cmitting diode display indicates the weighing result.
The wstrement operates on 230 volts and 30 Hertz alternate current power supply:

Sealing : Tnaddition to seiling the stamping plate, sealing is done to prevent the opening machine for fraudulent
praclices.

Further. in exercise of the powers conferred by sub<section (12) of said section, the Central Government hereby
declures that this certificate of approvat of the Modcl shall also'cover the weighing instrument of similar make, accuracy
and performance of same series with inaximum capacity upto 50 kg and with number of verification scale interval {n)in
the range of 100 to S0.000 for “¢” value of 1 mg to 50 mg and with number of verification scale interval (n) in the range
ol 3000 (0 30,000 for “¢” value of 100 g or more and with “¢” valuc 1 x 10%, 2 x 108 or 5 x 10%, k being the positive or
nepatine whote number or equal to zero. manufactured by the same manufacturer in accordance with the same principle,
destgn and with the same materials with which, the approved Model has been manulactured.

|F. No. WM-21(286)/2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology

PR . . Co -p-u-‘..,r“--. [ vy kg - ]
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THE GAZETTE OF INDIA - AUGUST 9, 2003/SRAVANA 18,1925 [Parr H1—Skc. 3(ii)]

New Delhi, the 1st August. 2003

S.0. 2259.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
{ Approval of Medels) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate serviee under varied conditions:

Now. therefore, in exercise of the powers conferred by sub-section:(7) of scction 36 of the said Act. the Central
Government hereby  publishes the certificate of approval of the model of the Taxi meter with digital display of “Surya”
series and with brand name “Surva™ (hereinafter referred to as model). manufactured by M/s. Surya Meter Manufacturing
Company. 143/15/2, Lagad Mala. Sinhagad Road. Pune. Maharashtra and which is assigned the approval mark IND/0Y/
O1/304:

¥
The said model is a Taxi meter with digital indication incorporated with a distauce and time icasuring device. It
totalize continuously indicates the fare at any moment of the journcy. charges payable by passcnger. The farc to pay is a
function of the distance travelled and length of time occupied below a certain speed. -

[F. No. WM-2L(17)/2001
P A KRISHNAMOORTHY. Dircclor of Legal Mctrology
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5582 THE GAZETTE OF INDIA : AUGUST 9, 2003/SRAVANA 18, 1925 [ParT II—SEC. 3(i1)]

New Delhi, the 1st August, 2003

5.0, 2260,—Whereas the Central Governiment, after considering the report submitted to it by the prescribed
authority, is satisficd that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accnrate service under varied conditions;,

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act. the-Central
Governunent hereby publishes the certificate of approval of the model of the Taxi meter (mechanical) of “Surva”™ series
with brand name ~Surya” (hereinafter referred to as model). manufactured by M/s, Surya Meter Manufacturing Company.
143/15/2, Lagad Mala, Sinhagad Road. Pune, Maharashtra and which is assigned the approval mark IND/09/01/305:

The model (the figure given) is an mechanical Taxi meter with digital indication incorporated with a distance
and time measuring the device. It totalize continuously indicates the fare at any moment of the journey. charges payable
by passenger. The fare to pay is a function of the distance travelled and length of time occupied below a certain speed.

{F. No. WM-21{17)2001]
P. A. KRISHNAMOQRTHY. Director of Legal Metrology
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5584 THE GAZETTE OF INDIA : AUGUST 9, 2003/SRAVANA 18, 1925 [Part II—Skc. (i)

New Delhi, the Ist August, 2003

3.0. 2261.—Whcreas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Wei ghts and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
10 render accurate service under varied cenditions:

Now. therefore. in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the Model of the automatic filling machine (cup filler) of
“Pearl-PP-CI series and with brand name "PEARL-PP-CF™ (herein referred to as the Model) manufactured by M/s. Pearl
Packagmg. K-i-A. SIDYCO Industrial Estate. Coimbatore-641021 and which is assigned the approval mark IND/09/2003/

ur

The said Model (see the figure) is an automatic filling machine (cup filler). It works on the principle of gravity
fcedup v constant head. The machine can be adjusted to deliver any range between 2 g to 1000 g. fucan fill 30 pouches
-1 cctmanimum). The machine is designed to fill free flewing products such as tea. spices. sugar. rice, sall. granules.
citenneal aad Pharmaceutical seeds and agricultural products, It operates on 230 Volts. 30 Hertz alternate current power
supply

{F. No. WM-21(318)/2001|
P. A, KRISHNAMOORTHY. Director of Legal Mctrology
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New Delhi. the 1st August. 2003

8.0, 2202.—Whereas the Central Government. after considering (he report submitted 10 it by the prescribed
authorin . s satisfied that the Model described in the sard report (scc the figure given below) is in conformity with the
provistans of the Standards of Weights and Measures Act. 1976 (60 of 1970) and the Standards of Weights and Mcasures
(Appresval of Meoedels) Rules, 1987 and the satd Model 1s likely to maintain its accuracy over pertods of sustained use and
to render s accurale service under varied conditions:

Now . theretore. in excrcise of the powers conferred by sub-seciion (7) of Scetion 36 of the sad Act. the Central
Government liereby publishes the certificate of approval of the Model of the automatic filling machine (Piston filter/
dosing pumpd of Peard-PP-PF” series i with brand name "PEARL-PE-PE™ (herein referred to as the Modely manufactured
by Mrs, Pearl Packaping. K-6-A SIDCO Industnial Estate. Coimbatore-641 021 and which 1s assigned the approvat mark
IND9/ 2003800

The said Model (sce the figure) is an automatic filling machine (Piston filter/dosing pumip). 1t works on the
principlz of gravity feed under constant head. The machine can be adjusted to deliver any range between 2 g. to 1000 g,
tean fill 25 to 33 pouches per minute (maximum). The machine is deggncd to fill free flowing products such as viscous
liquids produets such as vegetable oils. ghee. vanaspathi. margarine and sauce. It operates on 230 volt. 30 Hertz alternate
current power supply.

_[F. No. WM-21(318)/2001]
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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5588 THE GAZETTE OF INDIA : AUGUST 9, 2003/SRAVANA 18,1925  [Part [[—Skc. 3(ii)]

New Delhi, the [st August, 2003

5.0 2263.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority - is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisious of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustaincd use and
to render sccurate service under varied conditions;

~Now. therefore. in excreise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the Model of the automatic flling machine (Auger filler) of
"PEARL-PP-AG’ series and with brand name "PEARL-PP-AG” (herein referred tq as the Model) manufactured by M/s.
Pearl Packaging. K-6-A SIDCO Industrial Estate, Coimbatore-641021 which is assigned the approval mark IND/09/03/
94

‘'he said Model (sce the figurc) is an automatic filling machine (Auger filier). 1t works on the principlc of gravity
teed under constant head. The machine can be adjusted 1o deliver any range between 2 g. to 1000 g, It can fill
0 ponches per minute (maximum). The machine is designed to fill non-free Nowing products such as ground spices. milk
powder. colfee powder. tooth powder. wheat flour, granules, pharmaceutical powder and chemicals. It operates on 230
YVolt. >0 Herty allernate current power supply.

IF. No. WM-21(318)/2001]
P. A, KRISHNAMOORTHY. Dircctor of Legal Mectrology
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New Delhi. the 1st August, 2003

S.0. 2264.—Whereas the Central Governmient. after considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and

to render accurate service under varied conditions:
L4

Now. thercfore, in exercise of the powers conferred by sub-section (7) Section 36 of the said Act. the Central
Government hereby issued and publishes the certificatc of approval of the Model of self-indicating, non-automatic (Table
top tvpe) weighing wstrument with digital indication of “AET" series of medium accuracy (Aceuracy class 111) and with

brand name "AMCO” (herein referred 1o as the Model). manufactured by M/s, AMCQO Equipments. 1-B/6A. Sidana
Market. Opp. Post Office. N.LT.. Faridabad-1 and which is assigned the approval mark IND/OY/2003/107:

e said Model (see the figure given) is a strain guage tvped based weighing instrument with a maximum
capaaity of H kg and minimum capacity of 100 g, The verification scale intenval (c)1s 5 g. lihas a tare device with a 100
per vent subtractive retained tare effect. The fight emitting diode display indicates the weighing result. The instrument
operites on 2130 volts and 50 Hertz alternate current power supply:

Sealing © 1o addition to sealing the stamping plate scaling is also donc (o prevent the opening of the machine for
randulent practices.

Further. in exercise of the powers conferred by sub-section (12) of the said section, the Central Government
herebs declares that this certificate of approval of the Model shall also cover the weighing instruiments of simitar make
and performance ofsame series with maximum capacity upto 30 kg. and with number of verification scale interval (i) in
the range of 10010 10,000 for *e” valuc of 100 mg. to 2g and with number of verilication scale imterval (n) in the range of
SO0 10000 for "¢’ svaluc of 5 g or more and with “¢” valucol | x 1052 x {105 or 5 x [0, k being a positive or negative
whole nuaberar equal to zero. manufactured by the same manufacturer in accordance with the same principle. design
and swith the simte materials with which the approved model has been manufactured,

[F. No. WM-21(161)/2000]
P. A KRISHNAMOORTHY. Dircctor of Legal Metrology
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New Dethi. the 1st August. 2003

S.0. 2265.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority. +s satsficd that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wei ghts and Measures
{Approval of Models) Rules, 1987 and the said Modcl is likely to maintain its accuracy over period of sustained use and
to render accurate service under varied conditions:

Now. therefore, in exercise of the powers conferred by sub-section (7} of Section 36 of the said Act. the Centra)
Governmest hereby issucs and publishes the certificate of approval of the Model of self-indicating. non-automatic. (Platform)
weighing instrument with digital indication of “AEF” series of medium accuracy (Accuracy class 111) and with brand
name “AMCO” (herein referred to as the Model). manufactured by M/s. AMCO Equipments, 1-B/6A. Sidana Markel,
Opp. Post Cffice. N.LT. Faridabad-1 and which is assigned the approval mark IND/09/2003/108

The said Model (see the figure given) is strain guage typed based weighing instrument with a maximum capacity
of 3t kg, and minimum capacity of 100 g. The verification scale interval (¢) is 3 g. It has a tare device with a 100 per cent
subtractive retained tare effect. The light emitting diode display indicates the wei ghig result. The instrument operates on
230 volts and 50 Hertz alternate current POWCT supp:, .

Scaling - In addition to sealing the slamping plate scaling is also done to prevent the opening of the machine for
fradulent practices.

Further. in exercise of the powers conferred by sub-section (12) of the said section. the Central Government
hereby declarss that this certificate of approval of the Model shall also cover the weighing instruments of similar make
and perforittance of same series with maxinmum capacity upto 300 kg. and with number of verification scale interval (n)
in the range of 500 to 10,000 for "¢’ value of § g or morc and with "e’ value of | x 10 2 x 10% or 5 x JO% k being a
positive or negative whole number or equal to zero. manufactured by the same manufacturer in accordance with the same
principle. design and with the same materials with which. the approved model has been manufactured.

[F. No. WM-21(161)/2000]
P. A, KRISHNAMOORTHY. Dircctor of Legal Metrology
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New Delhi, the 1st August, 2003

8.0. 2266.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
auwthority. is satislicd that the Models deseribed in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval ol Modelsy Rules. 1987 and the said Modcl is likely to maintain its accuracy over period of sustained use and
lo render accerale service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of Post mix 2T oil dispensing
machine with brand name “CLASS[C” (herein referred (o as the said model). manufactured by M/s. Larsen & Toubro
Limited. L&T Housc. Ballard Estate, P. O, Box 278. Mumbai-400001 and which is assigned the approval mark IND/09/
37168,

The smd model is a Post mix 2T oil dispensing machine to be attached with a petrol pump for delivery of
hibricant 1o (e hose delivering petrol. Its maximum capacity is 300 ml with 10 m] gradation. It is operated manually on
A pressure with i separate valve provided for suction and discharge.

[F. No. WM-21¢138)/2002)
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi. the 1st August, 2003

8.0. 2267.—Whereas the Central Government, after considering the rcport submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Approvil of Modcls) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to reader accurate scrvice under varied conditions; '

Now, therefore. in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central
Government hereby  publishes the certificate of approval of the Model of Counter Machine with brand name GODSON
MARKETING. (herein referred to as (he Model) Manufactured by M/s. Godson Marketing. Post Box No. 6. Savarkundla-
364515 (Gujarat) and which is assigned the approval mark IND/09/2003/33:

The said Mode! (the figure) is a Counter Machine. The maximum capacity is 10 kg.

Further, in exercise of the powers conferred by sub-section (12) of the said section. the Central Government
hereby declares that this certificate of approval of the Mode) shall also cover the weighing insturments of similar make.
accuracy and performance of same series with capacity ranging from 500 g to 50 kg. manufactured by the same manufacturer
in accordance with the same principle. design and with the same materials with which. the approved model has been
manufactured.

[F. No. WM-21(270)/2002}
P. A, KRISHNAMOORTHY. Director of Legal Metrology
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TH. 79, 9, SR A
MINISTYRY OF LABOUR
New Delhi, the 11thJuly, 2003

S. 0. 2268.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 152/2001)
of the Central Government Industrial Tribunal I,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of TISCO and their workman, which was
received by the Central Government on 9-7-2003.

(No. L-20012/154/2001-IR(C-D)]
S. S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL NO. I, DHANBAD,

In the matter of a reference U/S 10(1)(d)(2A) of
Industrial Disputes Act.

Reference No. 152 of 2001

Parties : Employers in rclation to the
management of Jamadoba Colliery
of M/s, TISCO.

AND
Their Workmen
Present ;
SHRI S. H. KAZMI,
Presiding Officer.
Appearances:
For the Employers ShriD. K. Verma,
Adovcate.
For the Workman Shri Kutubuddin No. II,
Concerned workman.
State : Jharkhand ' Industry ; Coal

2081 GI/2003—8

Dated, the 24th June, 2003
AWARD

By Order No. L-20012/154/2001-IR(C-1) dated
10-7-2001 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by Clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Dispuies Act, 1947, referred the following dis-
pute for adjudication to this Tribunal :

“Whether the action of the management of Jamadoba
Coltiery of M/S. TISCC Ltd. Jamadoba in dismissing
Sri Kutubbuddin-2 we.f 19-1-2000 is justified ? If
not, to what relief is the workman entitled 7°

2. Byfiling one memorandum of settlement jointly
submission has been made that in the present case which:
relates to the dismissal ofthe concerned workman from his
service the parties to the dispute have already comp:o-
mised or settled the matter or the dispule outside the Court
in terms and conditions as contained in thie memorandum
of settlement. The submission has been made for final dis-
posal of the present reference in terms of the said settle-
ment. Kutubbuddin No. II, the concernedd workinen, con-
firms the said fact or development and subrixits that puisu-
ant to the setilement now there is no any dispate left for
beihg adjudicated.

Having considered the aforesaid setilement or de-
velopment which has been brought t2 the uotice of the
Tribunal it becomes clear that an amicable setilement has
already been arrived at between the parties to the dispute
and the memorandum of settlement is duly executed by the
parties also. As the said settiement appears to be just, fair
and proper, the present reference is allowed to be finally
disposed of in terms of the same. The memorandum of
settlement would form part of the award.

S. H. KAZMI, Presiding Officer
FORM—H
[Rules 58 of Industrial Disputes (Centraf) Rules, 1957]
MEMORANDUM OF SETTLEMENT

For the Employers : For the Workmen :
"}, SriP K Pattanayak, 1. Sri Kutubuddin No I,
Chief ( HR/IR)}—Jharia, Ex CTW.
M/s. Tata Iron & Steel Ex. P No. 206141,
Co.Ltd. Jamadoba Colliery.
PO.—Jamadoba
Dist. Dhanbad.
2. SriShashi Kumar,
Manager (HR/IR),



5598 THE GAZETTE OF INDIA : AUGUST 9, 2003/SRAVANA 18, 1925

[Part H—Sec, 3(ii)]

M/s. Tata Iron & Steel
Co.Ltd.

P.O.—Jamadoba
Dist. Dhanbad.

SHORT RECITAL OF THE CASE

WHEREAS the workman namely Sri Kutubuddin
No. 1T was dismissed from the services of M/s. Tata Iron
and Steel Company Ltd. (hereinafter referred to as the
company) with effect from 19-01-2000 for a proven act of
misconduct of violent and rioutous behaviour within the
meaning of Clause 19(5) of certified standing orders of the
Company.

AND WHEREAS Sri Kutubuddin-II raised an
industrial dispute challenging the order of dismissal which
was referred by the Central Government to the Central Govt.
Industrial Tribunal No. I, Dianbad for adjudication vide
Order No. 1-20012/154/2001-IR(C-1) dated 10-7-2001,

AND WHEREAS SriKutubuddin -1l approached the
management for settlement of his dispute while the said

industrial dispute was pending before CGIT No. I

Dhanbad.

AND WHEREAS pursuant to discussions and
negotiations, the parties have resolved the industrial
dispute today the 21st June, 2003 on the following terms
and conditions

TERMS AND CONDITIONS
Itis agreed - —

(1) That, Sri Kutubuddin -1I shall be deemed tobe
superannuated from the date he reached the
ape of superannuation, i.e. on 15-03-1999 as
per his recorded dateof birth in the Company’s
record ic. 13-03-1939.

() That, Sri Kutubuddin-II accepts his quilt
committed on 21-08-1999 for which he was
dismissed w.e.f 19-01-2000,

(3) That, Sri Kutubuddin-II shall be paid 15
{Fifteen) days leave wges which was in his
credit-prior to his dismissal from service.

(@) That, Farewell Gift as presented to other retired

employees of the Company shall be given to -

Sri Kutbuddin-11.

.(5) That, Free Medical facility at the Company’s
Hospital at Jamadoba shall be provided to Sri
Kutubuddin-II and his spouse as per Co’s
rules.

6) That, the concerned workman shall not raise
any dispute in future before any forum for his
reinstatement or payment of back wages.

() That, Sri Kutubuddin-II shall file this
Memorandum of Settlement before the Central
Govt. Industrial Tribunal No. 1, Dhanbad for
passing a consent Award in terms of this
Settlement.

. {8) That, the parties shall send a joint applicmioh
to the concerned labour authorities for
recording of this settlement.

IN WITNESS WHEREOF the partics have appended
their signatures on this day of 21st June, 2003 in token of
having accepted and agreed to the above terms and
conditions.

For the Emplovers : For the Workmen :
| SriP K. Pattanayak, 1. Sri Kutubuddin No.HI,
Chicf (HR/IR)—Jharia, Ex.CTW.
M/s. Tata Iron & Steel Ex. P No. 206141,
Co.Ltd. Jamadoba Colliery.
- PO.—Jamadoba ‘
Dist Dhanbad.
2. Sri Shashi Kumar,
Manager (HR/IR),
Mys. Tata Iron & Steel
Co. Ltd.
P.O,—Jamadoba
Dist. Dhanbad.
WITNESSES
1. SriDharam Rakshit, 1.SriD. K. Sharma,
Manager (HR/IR), Head Clerk,
HR Deptt; HR Deptt.
Jamadoba Jamadoba
Part of the award

Under Regd. Post with A/D.

Copy forwarded to :

1. The Asst. Labour Commissioner (Central), Govt. of
India, Ministry of Labour, Shram Bhawan, New
Colony, PO.—Jagjiwan Nagar, Dhanbad.

2 The Regional Labour Commissioner (Central), Govt.
of India, Ministry of Labour, Shram Bhawan, New
Colony, PO.—Jagjiwan Nagar, Dhanbad-826 003.

3. The Chief Labour Commissioner {Central), Shram
Sakti Bhawan, Rafi Marg, New Delhi.
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4. Sccretary to Govt. of India, Ministry of Labour,
Shram Shakti Bhawan, Rafi Marg, New Delhi,

5. Parties concerned.
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New Delhi, the 11th July, 2003

S. 0. 2269.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 122/1997)
of the Central Government Industrial Tribunal I,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Governmenton 9-7-2003.

[No. L-20012/93/96-IR(C-T)]
S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/s. 10{1)(d}(2A) of the
Industrial Disputes Act, 1947

Reference No. 122 of 1997

Parties : Employers in relation to the

Management of Lodna Area

of M/s. BC.C.Ltd

AND
Their Workmen
Present :
SHRI S. H. KAZMI, Presiding Officer.

Appearances:
For the Employers Norne.
For the Workman None.,
State : Jharkhand Industry ; Coal

Dated, the 27th June, 2003
AWARD

By Order No. L-20012/93/96-TR(C-T) dated 1-5-1997
the Central Government in the Mimstry of Labour has, in
exercise of the powers conferred by Clause (d) of Sub-

“section (1) and Sub-section (2A) of Section 10 of the

Indusirial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whetler the action of the management of North
Tisra Collicry of M/s. BCCL in denial to pay the wages
to Sh. Sahdev Pasi, T/Jamadar for the period
1-7-1990 to 14-4-1992 islegaland justified ? If not, to
what relief the workman is entitted 7

2. It appears from the record that pursuant to the
registration of this reference in this Tribunal in the year
1997 non appeared at any stage to file written statement on
behalf of the workman. Only adjournments were granted
from time to time to enable the workman or union to appear
and take necessary steps. Notices were alsc sent and on
the last date even registered notice was sent to the work-
man/union for the aforesaid purpose, but even then posi-
tion remained the same and to day again none is respond-
ing on behalf of the workman.

From all the aforesaid, it is clear that the person at
whose instance the present reference case has been
referred 1o this Tribunal for adjudication is not at all inter-
ested in pursuing the present case or dispute raised by him
and when the person aggrieved himself is no more inter-
ested in pursuing the dispute it would be sheer wastage of
time to grant any further adjournment or to allow this case
(o remain pending any longer.

This, reference as such, stands finally disposed of.
S. H. KAZMI, Presiding Officer

7% feett, 11 S(em, 2003

. A 2270.— 3w fyam stfufam, 1947
(1947 =1 14) W WG 17 F LW H, FHA TER
AL, ¥ Teya ¥ wag FrierY oft swd s
¥F s, srqay ¥ faffw sfhifr foag & %= w@R
sireifiver stfisron I, weerg & qare (e §e 120/1997)
)yl e &, W FET TER W 9-7-2003 FWR
T3 A

(. W@~ 20012/83/96- . AR (H-1)].

New Delhi, the 11th July, 2003
S. 0. 2270.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 120/1997)

of the Central Government Industrial Tribunal I,
Dhanbad now as shown in the Annexure in the Industrial




5600 THE GAZETTE OF INDIA : AUGUST 9, 2003/SRAVANA 18, 1925

[ParT 11-—Skc. 3(ii)]

DiSpute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 9-7-2003.

[No. L-20012/83/96-IR(C-I)}
8. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/s. 10(1}(d)(2A) of the
Industrial Disputes Act, 1947

Reference No. 120 of 1997

Parties : Employers in relation to the
' management of Jealgora Colliery
of M/s. B.C.C. Ltd.
AND
‘ Their Workmen
Present :

SHRI 8. H. KAZMI, Presiding Officer.
Appearances : -

For the Employers :  None.
For the Workman : ~ None.
State : Jharkhand Industry : Coal
Died, the 25th June, 2003
AWARD

By Order No. L-20012/83/56-IR(C-T) dated 1-5-1997
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by Clause (d) of Sub-
section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the dispute for
adjudication to this Tribunal : -

“Whether the demand of the Union for the

regularisation of S/Shri Sarjoo Prajapati as Night Guard

~ in Grade-G, Ram Badan Paswan in Cat.-IV, Dilip

Kumar in Grade-D and Sarjoo in Cat-TI respectively

is legat and justified? If so, to what relief are these

workinen entitled?”

- 2. It wppears from the record that pursuant to the
registration of the present reference in this Tribunal on
16-6-1997 several dates were fixed and several adjourments
were granted to enable the workmen/union to appear and
file w: " fen statement. Notices were also sent repeatedly
and on the last date even the notice under registered cover
was sent to the workmen/union for taking steps as required.
Despite all the above, the position remained the same and
at no stage any one cared to appear and file written state-
‘ment on behalf of the workmen whereas in term of the order

of reference itself the same was required to be filed in the
year 1997 itself. It is clear that either the dispute for which
the reference has been made is no more in existence or due
to some other reason the workmen concerned/union are
no more interested in pursuing the present case. Keeping
this case pending any longer, in such circumstances, is
absolutely needless.

This reference case, as such, finally stands disposed
of.

S.H.KAZMI, Presiding Officer.
¢ fewett, 11 5w, 2003

. 3. 2271.—siteifir foag sfufram, 1947
(1947 1 14) & ¥ 17 % TR ¥, FFT TERX
%A & ye s & dug e ol s wier
¥F 914, Ay ¥ fifde oifie e & F=t w@r
aitenfivr srfiEor 1, aemmg % S (de wem 26/1997)
) WHI et ¥, 9 HET TR E 9-7-2003 B 9T
BT

(€. T@-20012/471/95- 3. 37T, (¥1-1) ]
TE. TE. T, s wiea
New Delhi, the 11th July, 2003

S. 0. 2271.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/1997)
of the Central Government Industrial Tribunal I,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 9-7-2003.

[No.L-20012/471/95-IR(C-I)
8. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL NO. I, DHANBAD.

In the matter of a reference U/s. 10(1)(d)(2A) of the
Industrial Disputes Act.

_ Reference No. 26 of 1997
Parties :

Employers in relation to the
management of Bastacolla Colliery
of M/s. B.C.C. Lid. .
AND
Their Workmen
Present :

SHRIS. H. KAZMI, Presiding Officer.
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APPEARANCES: ¢ fewedt, 11 3, 2003
EortheEmployers Shri U.N. Lal, Advocate. Flo 3o 2272, —3Nufer faarg arfufigm, 1947
or the Workman None. (1947 %1 14) W W@ 17 % g ¥, FHT TER
State : Jharkhand M.HLHLIA. & TR ¥ gag Pl ot s wHe0
Industry : Coal ¥ o9, agay A Fifde sirife faag & S TR
Dated, the 25th June, 2003 Frenfiren sTivRTe I, yemms % T (Hed gom125/1997)
AWARD FI W FA1 ¥, T HT TR HF 9-7-2003 F W@

By Order No. L-20012/471/95-IR(C-1) dated
14-2-1997 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by Clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dis-
pute for adjudication to this Tribunal :

“Whether the action of the management of Bastacolla

Area of M/s. BCCL in denying the employment un-

der para 9.4.2 of NCWA-TV to Smt. Kumari Bai, Wife

of Shri Nanku B.P. absconding workman from 1984

till date is justified? If not, to what relief Smt. Kumari

Bai entitled?”

2. Itappears from the record that right from the in-
ception or right from the date when the present reference
was registered in the year 1997 none ever cared to appear
and file written statement on behalf of the workman
whereas in terms of the order of reference or the notifica-
tion the same was required to be filed by the workman/
union in the year 1997 itself. It is evident that notices were
sent repeatedly and several adjourments were granted
from time to time to enable the workman/union to appear
and take necessary step but the position always remained
the same and no significant development at all in the afore-
said regard could take place. On i 1ast date considering
the past developments one more adjourment was granted
and the order was passed for sending notice to the work-
man‘union afresh under registered cover. Compliance of
the said order was made and notice was sent but as it is
apparent to-day again neither there is appearance nor writ-
ten statement from the side of the workman.

It is thus clear from all the aforesaid that the work-
man/union is no more interested in the present case and
does not want to pursue the same any further otherwise
there does not appear to be any reason why this case has
been abandoned in such a manner by them or why they
have left ©'..2 case un-attended. -

Since the person aggrieved or the person at whose
wnstance the present case has been referred to this Tribunal
for adjudication himself is no more interested in pursuing
this case it would not just be needless rather would be
sheer wastage of valuable time of this Tribunal to grant
adjourments unnecessarily and to allow this case to remain
pending any longer.

This reference, as such, stands finally disposed of.

S.H KAZMI, Presiding Officer

e

[ €. TA-20012/117/96~3TE. 3R, (F-1) ]
TH. TH. W, HaG |qfeT

New Delhi, the 11th July, 2003,

S. 0. 2272.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 125/
1997) of the Central Government Industrial Tribunal I,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 9-7-2003,

[No. L-20012/117/96-IR(C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/S. 10(1)X(d)(2A) of the
Industrial Disputes Act, 1947.

Reference No. 1250f 1997

PARTIES : Employers in relation to the manage-
ment of Madhub and Colliery of M/s.
B.CC Ld
AND
Their Workmen
PRESENT ;

SHRIS. H. KAZMI, Presiding Officer
APPEARANCES:

For the Employers None.
For the Workman None.
State :  Jharkhand
Industry : Coal
Dated, the 26th June, 2003
AWARD

By Order No. L-20012/117/96-IR(C-1) dated
10-6-1997 the Central Government in the Ministry of Labour
has, in exercisé of the powers conferred by Clause (d) of



5602 THE GAZETTE OF INDIA : AUGUST 9, 2003/SRAVANA 18, 1925

[Part TI—SEc. 3(ii))

Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dis-
pute for adjudication to this Tribunal :

“Whether the demand by the Union for regularisation
as Diresser of Shri Ganesh Beldar, Miner/Loader by
the Management of M/s. BCCL is lcgal and
Jjustified? If so, to what relief is the workman
entitled?”

2. 1t appears from the record that this reference of
the year 1997 is still pending for appearance and for filing
written statement by the workman or the union, despite
even the notice being sent, repeatedly for the said purpose.
It appears that on 2-6-2003 noticing the past development
one more adjournment was granted and order was passed
for sending notice afresh to the workman/union under
registered cover for the aforesaid purpose. Despite all such
steps being taken the position always remained the same
and to-day again no one appeared on behalf of the workman
nor writlen statement has been filed. It is thus obvious that
the concerned workman or the union has Jost interest and
does not want to pursue this case any further or the dispute
for which the present reference has been made is no longer
in existence. When the person concerned at whose instance
the present casc hasbeen referred to this Tribunal himself
is no more interested in pursuing the present case it is
needless to allow the same to remain pending any longer
by granting adjournments unnecessarily,

This reference, as such, stands finally disposed of.
S.H. KAZMI, Presiding Officer

7% feeedt, 11 e, 2003

W M. 2273.—ifew faar sfufam, 1947
(1947 1 14) i 9 17 F FATAN A, FHIT TWER
LA FA F yaud s ¥ dag Freres) R T wdwrl
% =, srgay # fafdw sifeife faam & = o
srentirer sfuar 1, e 3 v (ded dem 129/1997)
W THTA Tt &, T B TR 9-7-2003 F W=
gan o

[€. Te1-20012/82/96- 518 3. (d-1)3
TH. 9. T, 37 9y
New Delhi, the 11th July, 2003

S. O. 2273.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 129/
1997) of the Central Government Industrial Tribunal I,
Dhanbad now as shown in the Annexure in the Industrial
Dispute bctween the employers in relation to the
management of BCCL and their workman, which was

received by the Central Government on 9-7-2003.

[No. L-20012/82/96-IR(C-)]
8. S. GUPTA, Under Secy.

P T T . | T ST ] e

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/S.10(1)(d)(2A) of the
Industrial Disputes Act, 1997.

Reference No. 129 of 1997 -

PARTIES: Employers in relation to the manage-
ment of Balihari Colliery of M/s.
B.C.C.Lud.
AND
Their Workmen
PRESENT :

SHRIS. H. KAZM], Presidjng Officer.
APPEARANCES: '

Forthe Employers : None.
For the Workman © None.
State :  Jharkhand
Industry : Coal
Dated, the 27th June, 2003
AWARD

By Order No. L-20012/82/96-IR(C-1) dated
30-6-1997 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by Clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the demand of the Union for the payment
of Category-IV wages as Tyndals and other benefits to
S5/8hri Ramesh Mia, Sejer Godairiaya, Pandu Munda and
Mohit Mallah for the period 7-3-1987 to 31-12-1988 islegal
and justified? If so, to what relief are these workman
entitled?”

2. Asitisevident, this reference of the year 1997 is
still pending for appearance and for filing of the written
statement by the workman/union. Notices were sent
repeatedly even under registered cover and several
adjournments were granted to enable the workman/union
to- appear and take necessary steps but no significant

~development could take place even thereafier. It is thus

obvious that the workman/ union is least interested in
pursuing the present dispute or case for the reasons best
known to them, It appears that this case simply relates to
the payment of duc wages to the concerned workman,
so the concerned workman might have already been
offered his due wages during the pendency of this reference
and so far that reason he has left this case un-attended.
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Anyway, whatever may be the reason, considering all the
aforesaid developments, in my view, it would be sheer
wastage of valuable time of the tribunal to allow this case
to remain pending any further. ‘ '
This reference, as such, stands finally disposed of.
S.H. KAZMI, Presiding Officer
1% fewedt, 11 v, 2003

FT. . 2274.— 3t faa safufem, 1947
(1947 H 14) H U 17 F OTEO |, FI TWHN
qAL R, ¥ veuaa ¥ gag Faee! ol s FHEw
¥ o, srEa § fafte sl frar ¥ T TR
Sreffivr arfirRm 1, waTE % e (Hed We 36/1997)
H waErvR F R, S HET TCER B 9-7-2003 F WA
T a1

[, TA-20012/413/95-SA%.R. (§-1) ]
T, TE. 9, R afew
New Delhi, the 11th July, 2003

S. 0. 2274.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 36/1997)
of the Central Government Industrial Tribunal I,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was

received by the Central Government on 9-7-2003.

[No. L-20012/413/95R(C-D)]
S. 5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/S. 10(1)(d)2A) of the
' . Industrial Disputes Act, 1947

Reference No. 36 of 1997

PARTIES: Employers in relation to the
management of Mugma Area of
M/s.BC.C.Lu
AND
“Their Workmen
PRESENT:
Shri 8. H, Kazmi,
Presiding Officer.
APPEARANCES:
For the Employers :  Noene.
For the Workman : None.

M T {ETR : TRA 9, 2003/9187 18, 1925 5603
State : :  Jharkhand
Industry . Coal
Dated, the 25th June, 2003
AWARD

By Order No. L-20012/413/95-IR(Coal-1) dated
14-1-1997 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by Clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 ofthe
Industrial Disputes Act, 1947, referred the following dis-
pute for adjudication to this Tribunal :

“Whether the action of the management of Khoodia
Colliery of Ms. E.C. Ltd. in denial to refer the workman Shri
Tabarak Mia, Fitter Helper to Apex Medical Board for his
age assessment is justified? If not, to what relief is the said
workman entitled?”

2. It appears that this case is still pending for
appearance and for filing of the written statement on be-
half of the workman/union and only adjournment after.

_ adjournment was granted to enable the workman/union to

take steps, as required. It is also evident that considering
the developments made so far, even the registered notice -
was sent to the workman on the last date, but that also
proved to be of no avail and the position as it exists till to-
day is that neither there is any appearance nof there is any
written statement filed from the side of the workman/union.
It is thus clear that the person aggrieved or the person at
whose instance the present case has been referred to this
Tribunal for adjudication is no more interested and does
not want to pursue the present casc any further for the
reason best known to him, In such circumstances, it is
absolutely needless to aliow this case to remain pending
any further and granting adjournment unnecessarily.
This reference, as such, stands finally disposed of.

$.H. KAZMI, Presiding Officer
7% feeeht, 11 YoM, 2003

&1 3. 2275 —fe faag sAfuf==, 1947
(1947 Wt 14) Ft U 17 F ATHO H, FRF ER
R AL, F yauds ¥ gug Friom oik 36 wHER
¥ o, Ay ¥ fife s frog § HE TR
S SHfaU-II, veTE 3 d=e (SR SE 80/1997)
2 TR FE &, 9 FRE EE R 9-7-2003 F IA
A AT

[H. T@-20012/174/96-3ATE3R. (1) ]
. T, P, A wfan
New Delhi, the 11th July, 2003

S. 0. 2275.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes theaward (Ref. No. 80/1997)
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of the Central Government Industrial Tribunal I,
Dhanbacl now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
managemeit of BCCL and their workman, which was
received by the Central Government on 9-7-2003.

{No. L-20012/174/96-IR(C-T))
3. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
ShriB. Biswas,Presiding Officer,

In the matter of an Industrial dispute under Section
10(1)(d) of the Industrial Disputes Act, 1947

Reference No. 80 of 1997

PARTIES: Employers in relation to the
Kustore Medical Hospital of M/s.
B.C.CL. and their workman.
APPEARANCES:
On behalf of the workman . Shri D. Mukherjee,
Advocate,
On behalf of the employers - ShriDK. Verma,
Advocate,
State : Jharkhand
Industry : Coal
Dated, Dhanbad the 24th June, 2003

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the I.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their
Order No. L-20012/174/96-IR(C-V), dated the 14th
August, 1997.

SCHEDULE

“Whether the claim of Dr. Ashok Kumar Jha,
Ex-Medical Officer (Ortho) of M/s. B.C.C.L., that he
is workman under Section 2(s) is legal and justified 7
If s¢, whether the action of the management in termi-
nating his services is justified ? If not, to what relief
is the concerned workman entitled?”

2. Thecase of the concerned workman according to
the W.S. submitted by him inbrief is as follows —

He submitted in his W.S. That he was appointed as
Medical Officer (Orthopaedist) and joined the services
under the BCCL on and from 19-9-1989 and posted at
Kustore Central Hospital with effect from 5-10-89.

He was on probation for a period of one year and -after
completion of the probationary period successfully he was
declared permanent. He submitted that he was appointed
as M.O. and his nature of job/work/duty as Medical Officer
(Orthopaedist) was purely technical job and he had no
supervisory or managerial function and no workman nor
any para medical staff was under his control and
supervision and accordingly in true senses is a workman
within the meaning and supervision of Section 2(s) of the
LD. Act. He submitted that the designation and grade and
the rate of wages should not be considered as main criteria
10 decide whether an employee is a workman or not. He
further submitted that he was never in the executive cadre
nor in the administrative cadre. No para medical staff like
nurses, pharmacist, Dresser, Ward boy and Sweeper of the
hospital were under his administrative control.

3. He submitted that in conncction with the
operation of his mother at Jamshedpur he was on duly
sanctioned leave from 2-2-91 to 11-3-91 for taking care of
his ailing mother. Unfortunately, in the meantime he
suddenly got low back ache and was compelled to take
treatment of the doctor who advised him to take rest for
4/5 wecks at the first instant. Clinically it appeared to be a
case of Disc prolapse-L-4-5, naturally he was not in a
position to join his duty on 12-3-91 and for which he
submitted the application addressed to the G.M. BCCL,
Kustore Central Hospital dt. 8-3-91 with request to extend
his leave. Along with his application he also enclosed
required M.C. While he was under treatment for his ailment.
He received a letter bearing No. BCCL/EE/NED/92/9350(A)
dt. 5/7-5-92 asking him to join within 15 days otherwise his
service will have to be terminated. He submitted that as he
was not fully recovered he was advised further rest and
Physiotheraphy under Doctors supervision. Accordingly
he again made request to the management supported by
M.C. to extend his leave till his complete recovery. In the
monthof March, 1993 he was fully recovered and was fully
fit to resume his duty and accordingly he went to Koyala
Bhavanto join his duty on 4-3-93 with a fitness certificate
dt. 1-3-93 when he came know that his service had been
terminated and he was not allowed to resume his duty. He
submitted that his inability to resume his duty after 1-3-91
was duc to his serious illness which was beyond his control.
He submitted that time to time he informed the management
about his illness, the nature of treatment and progress
through application. As his absence was beyond his control
he submitted that the allegation of misconduct which the
management has brought against him had no basis at all.
He also submitted that the managemeit did not consider
necessary to issue chargesheet against him for committing
misconduct. No opportunity was given to him to defend
before so-called termination of his service by the
management iliegally and arbitrarily violating the principles
of natural justice. He submitted that no ENnquiry was
conducted nor any disciplinary action was taken against
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him before so~called termination of his service. He submitted
that he made an appeal before the management after
termination of his service with prayer for reinstatement but
management without assigning any reason turned down
his prayer and for which he raised an industrial dispute
before the ALC(C) for conciliation which ultimately resulted
reference to this Tribunal.

4. Management on the contrary after filing W.S.-
cum-rejoinder have denied all the claims and allegation
which the concerned workman asserted in his W.S. They
submitted that the concerned workman was appointed as
Medical Officer by letter dt. 7-8-83 in the executive cadre
for performing supervisory duties of the hospital and was
placed in the Executive Grade-1I. Thus he was selected,
recruited, or appointed as Officer of the company to perform
supervisory duties of the hospital. The concerned workman
was offered all benefits like, leave, T.A., Medical facilities
retirement benefits meant for officer of the company
- performing managerial and supervisory duties. His
condition of service was stipulated in his letter of
appointment and it was specifically clarified that he would
be governed by the common coal cadre of the CIL. They
submitted further that the concerned workman performing
the supervisory and administrative dnty while he was in
service. The staff like Nurses, Pharmacist, Dressers, Ward
boy and Sweeper in the hospital used to work under his
administrative control. The clerical staff also used to work
under his control and accordingly there was no scope to
say that the concerned workman did not perform his duties
which was not supervisory in nature apart from performing
his Technical duties as doctor of the hospital. Moreover,
the concerned workman used to draw wages more than
5000 per month. Accordingly they submitted considering
his status, nature of jobs performed by him and the wages
which he used to receive there is no scope to say that he
was a workman. They submitted that all the doctors and
* engineers perform their technical duties but their
appointments are made for performing managerial and
supervisory duties for which technical knowledge is
essential and technical job are also required to be
performed. Accordingly considering all the circumstances
it has been decided that the engineers and doctors should
be appointed as officers in Executive cadre and they should
not be treated as workman and should not have the status
of workman. They form part and parcel of the management
and for which the claim of Dr. A. K. Jha to treat him as
workman was not justified and for which his demand is
fiable to be rejected summarily. They submitted that the
concerned workman submitted an application for grant of
leave from'3-2-91 to 11-3-91 on the ground of his mother’s
ailment and as he personally wanted to attend her in giving
her proper medical treatment. His prayer accordingly was
considered and allowed and required leave was sanctioned.
Thereafter the concermned workman did not turn up for
joining his duties on 12-3-91. On the contrary he applied
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for extension of his leave on the ground of his own
sickness. He submitted an application for the grant of sick
leave for 4 to 6 weeks and enclosed a photo copy of the
Medical certificate dt. 7-3-91. In support of his claim that
he was sick and he wanted some rest. Thereafter they waited
for the concerned workman to resume his duties after expiry
of 6 weeks but he did not turn up during 1991. He also did
not submit any application about reasons of his
unauthorised absence during the said period. Accordingly
management issued a letter dt. 9/11-12-91 directing him to
show cause why as per provision 12 4. (iv) of the Commion
Coal cadre action would not be taken against him. They
submitted that Dr. Jha i.e. the concerned workman did not
report for his duties. Even after receipt of that letter and
continued absenting from his duties with request of leave
for indefinite pericd. As a result the management issucd a
letter dt. 5/7-5-1992 conveying regret to enchance his leave
on his request. He was finally advised on May, 1992 to
report for his duties within 15 days failing which action
would be taken against hir- as per proposa! ruentioned in
the letter of December, 1991. They sub:niticd that after
finding defying attitude of Dr. A. K. Jhe they considered
the matter relating to his sickness and came to the
conclusion that he was not interested to juiu his service
with some malafide motive of adopt the litigation started
absenting from duties taking mere pretext of sickness. He
was carrying on private practice merrity which was more
lucrative herein his service. They alleged that in spite of
ample opportunities for the treatinent which the concerned
workman was suffering from at colliery hospital and at also
far better places he remained under treatment of private
doctor without any reason. They submi ed that the
concerned workman was not at all sick and for his own
interested time to time procured some Medical Certificate
from private doctor, submitted the same to the management
for extension of his leave, Accordingly the plea taken by the
concerned workman about his continuous illness had no
basis at all. Disclosing all these facts they submitted that
they did not comumit any illegality or took any arbitrary step
violating the principles of natural justice in terminating the
services of the concerned workman.

5. The points to be decided in this reference are :—

“Whether the claim of D= Ashok Kumar Jha,
Ex-Medical Officer (Ortho) of M/s. BCCL, that
he is a -workman under Section X(s).is legal and
justified ? If so, whether the action of the manage-
ment in terminating his services is justified ?
If not, to what relief is the concerned workman
entitled 7

FINDING WITH REASONS
6. The concerned workman in order to substantiate
his claim bas examined himself as WW-1 while management
in order to substantiate their claim examined one witness
as MW-1. Considering the facts disclosed in the pleading
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and constdering the evidence of both sides I find no dispute
to hold that the concerned workman was appointed Medical
Officer (Orthopaedist) and joined the service of BCCL on
and from 19-9-89. Afier joining he was posted at Kustore
Central Hospital under the BCCL with effect from 5-10-89
‘on probation fof a period of one year. It has been submittect
by the workman afier completionof the probationary period
successfully he was declared permanent in the service. It
is the contention of the workman that in connection with
his mother’s operation at Jamshedpur he went on leave
from 2-2-91 to 11-3-91 duly sanctioned by the management.
He submitted that during this leave period suddenly he fell
ill with acute Iow backache and for which he was advised
to take rest for 4/5 weeks at the first instance and for which
he was not in a position to join his duty on 12-3-91,
Accordingly he informed the matter to the G.M. BCCL,
kustore Central Hospital vide his letter dt. 8-3-91 with
request 10 extend his leave for further period. He submitted
that during May, 1992 he received a letter from the
mmgemntdlrecnnghuntojmnhls duties within I5 days
otherwise his service would be terminated. He subimitted
that as he was not fully recovered from his ailment it was

- not possible for him to join duty for which again he

submitted application for extension of hig leave. In the
month of March, 1993 he was fully recovered from his
ailment and accordingly went to Koyala Bhavan to join his

duty on 4-3-93 with certificate of fitness dt. 1-3-93 whenhe

came to know that his service was terminated by the
management for which he was not aliowed tojoin his duty.
‘The allegation of the management is that the concerned
workman not only remained on unaufhorised leave
continuously for a long period from 12-3-91 butalso he left

- headquarters without their permission. The submission of

the workman on the contrary shows that he went on [eave
duly.sanctioned by the management but in course ‘of the
treatment of his mother he fell ill and for which there was
00 scope on his part to resume his duties. He further
submitted that from time to time he informed the
_management about the mmreofaxlwaﬁalong with Medical
Certificate. Accordingly he submitted there was no scope
10 say/'that he was on unauthorised leave. His allegation is
that without giving him any opportunity to defend his case
mahagement terminated his service illegally arbitrarily and

. violating the principles of natural justice. He further

submitted that after termination of his service he made an

_appeal before the management allowing him to reinstate

him in service recalling the said order of termination but
the managen}ent did not consider his appeal for which he

'riised Industrial dispute with a view to redress his grievance.

In course of hearing learned Advocate for the management
submitied that the service condition of the concerned
workman was guided by Common Coal Cadre scheme and

. for which he considered as an Officer of the management.

They submitted that under the circumstances he could not
be considered as workman, as per definition of Section
2(5? of the 1.D. Act. MW-1 during his evidence submitted

that as the concerned workman has*bst his lien for his
unauthorised absence his service was terminated. He
further submitted that as per the Common Coal Cadre
scheme absence from duty without notice amounts to
misconduct and according to that scheme no chargesheet
is required to be issued and no enquiry is required to be
done against the officer for committing such misconduct.
On the contrary the representative of the concerned
workman submitted that the nature of job of medical officer
was purely technical job. Moreover, he was not entrusted
with any supervisory or managerial function in the place of
his duty. Neither any workman nor any para-medical staff
was under his control and supervision and accordingly
denying the claim of the management he submitted that
the concerned workman should be considered as a
workman under Section 2(S) of the 1D, Act., 1947, In support
of the claim the representative of the concerned workman
relied on the decisions reperted in 1983 Supreme Court
casesL & §510, 1977 LAB L.C. 1068, AIR 1961 Assam 30
(V) 48-C-11. In the decision reported in 1983 SCC Their
Lordships of the Hon’ble Apex Court observed that
designation or name of post should not be considered as
the main ciriteria to define the status of a person whether -
he is a workman or not. Other facts are also to be considered
in arriving into conclusion to that effect. The Workman
wasoriginally defined in S.2(S) of the ED. Act whichisas -
follows . —

“any person employed (including an apprentice) in
any industry to do any skilled manual or clerical work
for hire or reward and includes, for the purpose of
any proceeding under this Act in relation 1 an
industrial dispute, a workman dischargéd during
that dispute but does not - include any person
employed in the naval, military or air service of the
CrOw (1)

The definition undenvent a substandial amendment
in 1956 and this is haw it stand new :—
“Workman” means any person (including
an apprentice) employed in any industry to do any
skilled or unskilled manual, supervisory, technical
or clerical work, for hire or reward,
whether the terms of employment be expressed or
implied, and for the purposes of any proceeding
under this Act in relation to an industrial
dispute includes any such person who has been
dismissed, discharged or retrenched in connec-
tion with, or as a consequence of that dispute or
whose dismissal discharge or retrenchment has
led 1o that dispute, but does not include any such
peTson —
M) Whonssxﬂajecttoﬂ!emmy Act, 1950 or the
Air Force Act, 1950 or the Navy (Discipline)
Act, 1934; or
(i) Whio is employed in the police service or as an
officer or other employee of a person; or -
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(i) Who is employed mainly in a managerial or
adminisirative capacity ; or

(iv) Who, being employed in a supervisory capacity
draws wages exceeding five hundred repees per
mensem or exercises, either by the nature of the
duties attached to the office or by reason of the
powers vested in him, functions mainly or a
managerial

The words ‘any skilled or unskilled manual,
supervisory, technical or clerical work' are not
intended to limit or narrow the amplitude of the
definition of ‘workman’; on the other hand they
indicate and emphasise the broad sweep of the
definition which is designed to cover all manner of
persons employed in an industry, irrespective of
whether they arec engaged in skilled work or
unskilled work, manual work, supervisory work,
technical work or clerical work. Quite obviously the
broad intention is to take in the entire * labour force’
and exclude the ¢ managerial force.’

In the decision reported in 1961 Assam 30 Their
Lordships obscrved that the function discharged by a
Medical Officer includes diagnosis and prognosis which
is a work of highly technical nature. A lay man cannot
perform these duties. He is to possess knowledge of
specialised character. A Medical Officer therefore comes
within the meaning of wored 'Technical' and is thus a
workman within the meaning of Section 2(S) of the 1.D.
Act. Their Lordships insupport of their observation referred
10 a decision reported in ATR 1958 SC353. Againin the
decision reported in LAB IC 1977 P-1088 Their Lordships
of Allahabad High Court observed:

“According to the changed definition not only
persons employed in an industry (0 do manual or
clerical work but persons emplioyed for doing
supervisory or technical work are also to be
considered to be workmen. Of course, the section
goes on to provide that if the wages of persons
employed for doing supervisory work exceed
Rs. 500/~ per month, he will not be considered to be a
workman. Even though a doctor is not employed for
doing manual or clerical work, he certainly is
employed for doing work of technical nature. A
doctor employed in an industry for rendering medical
aid to its employees, is therefore, a workman: AIR 1955
" All 578 held not go lawafier amendment in 1956.”

9. In support of his submission that a doctor
employed by an industry is not a workman as defined in
the Industrial Disputes Act. Shri J.N. Tiwari relicd upon a
Division Bench decision of this Court in the case of
Lakshmi Devi Sugar Mills Ltd. v. State of Uttar Pradesh
reported in (1955) 2 Lab 1L1.I= (AIR 1955 All 578). Inthat
case the Count considered the definition of the word
'workman' contained in S.2 (s) of the I.D. Act. Prior to its

being substituted by Act 36/56. The Court pointed out

that the word ‘workman’ had been defined thus
“any person employed (including an apprentice} in
any industry to do any skilled or unskilled manual or
clerical work for hire or reward.” It held that it is only
such persons who are employed in an industry to de
either manual or clerical work that fall within the ambit
of the aforesaid definition. A person engaged by an
industry to do some work which is neither manual
nor clerical in naturc cannot be considered to be a
workman. However, the Parliament by Act 36 vf1956
sustituied a new Section 2(s) and definition of the
word 'workman' was varied to certain extent. Relevant
portion of substituted section reads thus :-—

“Workman means any persons {including an
apprentice) employed in any industry to do a skiiled
or unskilled manual supervisory (echnical or clerical
work.....”

According to the changed definition not only
persons employed in an industry 10 do manual or
clercial work but persons employed for doing
supervisory or techrical work are also to be

considered to be workman. Of course the section
goes on to provide that if the wages of person,
employed for doing supervisory work exceed
Rs. 500/- per month, he will not be considered to be
a workman. Even though a doctor is not employed:
for doing manual or clerical work, he certainly is
employed for doing work of technical nature, We are

therefore, of opinion that the decision cited by the

learned counsel has lost validity after amendment
made in the Industrial Disputes Act in the year 1956

and that a doctor employed in an industrial for
rendering medical aid to its employees is a workman.

The Labour Court in our opinion, was quite justified
in concluding that in the circumstances the reference
made by the State Government was competent.”

In view of the decisions referred (o above and the
observation made by the Hon'ble Court there is sufficient
scope t0 say that though the concerned workman was
appointed as Medical Officer and according to the
management come under Common Coal cadre his status
was no better than the status of workman. In course of
evidence the management has failed to submit any cogent
paper to show that the said Medical Officer was entrusted
with Supervisory/Managerial work in the hospital where
he was posted. Accordingly I hold that the status of the
said Medical Officer has to be considered as the status of
workman and as such there i1s no scope 1o say that the
instant case is not maintainable in the eye of law.

7. 1t is the contention of the concerned workman
that he went on leave-in connection with treatment of his
mother duly sanctioncd by the management with effect
from 2-2-91 to 11-3-91. Hc submitted that in course of
treatment of his mother he fell sick and being advised by
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the doctor he submitted application for extension of leave
fromtime to time. During evidence the concerned workman
relied on copies of application which he sent to the
management for extension ofhis leave. The relevant copies
of his applications are marked as Ext. W-2, W-2/1, W-5,
W-8 which are self explanatory. Alongwith the application
the concemed workmian aiso submitted medical certificate.
The contention of the management is ihat the concerned
worknrn i.e. Dr. A K. Jha was not interested to join his
service and for which he adopted the tacties of absenting
from duiies on the pretext of his sickness. They further
allege:i :1at the said doctor taking that fatse plea was very
much engaged in private practice mernly which was more
lucrative to him than to render his service under the
management. It is seen on all occasion at the time of
submitting prayer for extension of his leave he enclosed
medical certificate duly issued by qualified Orthopaedic
surgeon. Management had ample scope to ask the
concerned workman (o appear before medical board in order
to verfy the actual nature of ailment which he was suffering
from or not, With ufter surprise it is noticed that the
management did not consider necessary to take any such
step against him for caus'sy his appearance before Medical
Board for his medical test. Accordingly onus absclutely is
on the raanagement to establish that as the concerned
workman was not interested to join his service he by taking
false pretext cxiended his leave for an indefinite period. I
find no licsitatron to say that in spite of making such
imputation the management has failed to produce an iota
of evidence o substuatiate the claim in question. The
managemment has iso brought atlegation against the
voncerasd workrman that instead of joining service he was
very much interested 1o carry on his privale practice. Ample
scope was on the part of the management to produce
prescriptions 1ssued by the concerned workman to his
patients Juring the period of his sickness to show that he
was busv with his profession rather than joining hisservice
in support of their claim. But they did not consider
necessary to do so. There is no evidence to the effect that
the management conducted any secret enquiry against this
doctor to ascertain that in the name of his sickness actually
1ie was very much busy in carrying on his private practice
but the maragement too has failed to establish this fact
lamentably. Therefore, I find no other way to say that these
atlegations which the management have brought against
the conce~+ ' workman are arbitarry and intentional.

8. Cousidering the evidence of both sides and also
considering all materials on record I find no dispute to hold
that the concerned workman went on sanctioned leave
with . Tict from 2-2-91 to 11-3-91 in connection with the
resaicnt of his mother. The concerned workiman submitted
that unfortunately denng this period he feltill due to acute
low back ache and for which he had to remain under
treatment for a considerable period and time to time he
reported this fact to the management = ad subinitted prayer

for extension of leave. In the month of March, 1993 after
getting himself recovered from ailment when he on
4-3-93 he came to Koyala Bhawan with a view to resume
his duties along with his fitness certificate dt. 1-3-93 he
was informed that his service was terminated by the
management. He alleged that the management without
issuing any chargesheet and also without holding any
enquiry terminated his service. He further alleged that the
management also did not give any opportunity to defend
his case. On the contrary the contention of the
management is that as the concerned workman was a
member of Common Coal Cadre his lien was not extended
and automatically the concerned workman lost his lien as.
per the Common Coal Cadre scheme as he remained absent
from duties for more than 10 days without prior permission
from the management the letter of dismissal during evidence
of MW-1 was marked as Ext. M-9. The reason which has
been assigned in he letter of ‘dismissal is that as the
concerncd workman failed to resume his dutics in spite of
giving intimation twice his service was terminated under
clause 12(iv) of the Common Coal Cadre scheme. It is the
contention of the management that the service of the
concerned workman was regulated under Common Coal
Cadre scheme which is meant for the executive officers of
the management. No evidence is forthcoming that the
concerned workman got his appointment as Executive cadre
of the management. The appointment letter during evidence
of MW-1 was marked as Ext. M-1 and the said appointment
letter does not disclose anything that his appointment as
doctor was under executive Cadre. In the appointment letter
some terms and conditions were imposed which the
concerned workman had to accept before his joining as
Medical Officerunder the management. Condition No. 2 of
the appointment letter speaks clearly that during the period
of probation including extended period of probation his
service will be liable to be terminated without notice and
without assigning any reason. It has been further
mentioned that his services will be liable to be terminated
by giving one months notice or salary in licu thereof for a
temporary employee and three months notice of salary in
lien thereof for regular employee who have been confirmed
in writing, From the evidence of WW-1 it transpires that as
Medical Officer he joined Kustore Medical Centre on
5-10-89 as Medical Officer on probation and his service
was confirmed witheffect from 19-9-90, Therefore according
to clause 2 of the appointment letter the management was
lable to give three months notice or salary in licn before
issuance of termination letter against him. From the
appointment letter I did not find any such clause relying
onwhich the management was authorised toterminate the
concerned workman without giving him any scope to
defend his claim. As per clause 12.4(iv} of the Common
Coal Cadre there is a specific provision that the employee,
however, is entitled to represent his case to the management
explaining the reasons of his absence. It will be upto to the
management to accept the explanation or not and if the
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explanation is accepted the employee may be reinstated
withor without break in service. Said clause 12.4(iv) furthers
speaks that an Executive cadre employee who absents
-himself without leave for more than 8 calendar days or fails
to report without sufficient reasons within 8 days of the
posting of the notice or being otherwise duly notified, shall
lose his lien and be deemed to have left the services of the
company on his own accord with effect from the date he
was due to return to his work. I have already discussed
above that the concerned workman went on sanctioned
leave in connection with the treatment of his mother. The
concerned workman during his evidence produced relevant
papers to show that time to time he informed the
management why he was unable to resume his duties. Inall
cases he annexed medical certificate in support of his claim.
The medical certificate, I consider was issued by a very
qualified doctor under whom the concerned workman was
under treatment. Therefore, there is no scope to say that
the concerned workman remained on unauthorised leave.
No evidence on the part of the management is forthcoming
to show that the medical certificate which the concerned
workman submitted was procured falsely with a view to his
personal gain. No evidence is also forthcoming to show
that his absence from duty was a harassment to the
management. It has been alleged by the management in
their W.S. that his plea of ailment was a pretext and he was
carrying on his private practice merily which was more
lucrative. Over this allegation, I have already discussed
above in details and for which act this juncture I do not like
to discuss further. Considering all pros and cons there is
no scope to say that the concerned workman remained
himself absent without giving any information to the
management and intenticnzlly he refused to resume his
duties inspite of receiving notices from the management.
Until and unless the claim of the concerned workman
relating to his ailment proved false there is not scope to
say that taking false pretext he enjoyed the leave and carried
on his professional business. Before taking into
consideration of clause 12.4 (iv) of Common Coa!l Cadre
onus on the management is to establish that as his
appointmentwasunderexecutivemdrehewasmbe guided
by Common Coal Cadre Scheme. It is scen that the
management has failed to establish any paper to show that
his appointment was under executive cadre. The
appointmen letter marked as Ext. W-1 does not corroborate
the ~uim of the management. It is clear that the concerned
workman was confirmed to his post. According to the letter
of appointment, 3 months notice or salary in lieu thercof
had to be paid before termination of the service of the
concerned workman. The management without following
that terms and conditions as laid done in the letter of
appointment terminated his service on giving 15 days notice
without giving him any opportunity to defend his case: Ne
reasons has been assigned by the management why the

concerned workman was deprived to ‘defend his case. -

Termination letter marked as Ext. M-9 does not show from
which date his termination from service came into effect.
Therefore, the said order of-tefmination appeats to be
defective. It is further seen that after termination of service
the concerned workman submitted representation with a
prayer for his reinstatement in service. No evidence is
forthcoming whether his petition was rejected or not. The
management did not shows highest gesture to inform the
fate of the representation submitted by the concerned
workman. It is seen that the concerned workman was
appointed by Dy. Chief Personnel Manager, CIL. MW-1
during hisevidence disclosed categorically that all officers
are appointed by the CIL and aficr appointment CIL places
the services of the officer at different subsidiaries. As BCCL
is a subsidiary authority they do not have any right to
terminate the services of any officer. Only Chairman, CIL
can terminate the services of officer. He submitted that
however, the services.of any officer including the doctor
can be terminated by the Chairman, BCCL. Here itis seen
that the services of the concerned workman was terminated
under signature of Dy. Chief Manager (EE) and not under
signature of the Chairman. According to the evidence of
MW-1 only Chairman, BCCL can terminate the services of
the concerned workman. No evidence is forthcoming that
Dy. Chief Manager who signed the termination letter was
delegated such power by the Chairman. Therefore, if this
fact is considered there is sufficient reason to hold that Dy.
Chief Manager had no authority to terminate the services
of officer under Common Coa! Cadre Scheme and obviously
in view of the facts and circumstances the said order of
termination is to be considered as invalid one. It is seen
that the concerned workman was deprived due to whimsical
act of the management to defend his case. Neither he was
chargesheeted nor any enquiry proceeding was drawa up
against him. Arbitrarily the concerned workman was guilty
of misconduct and he was terminated from his service.
Such decision of the management I should say was not
onlyillegal and arbitrary but also it violated the principles
of natural justice. In the result, the following award is
rendered :

“The claim of Dr. Ashok Kumar Jha, Ex-Medical

Officer (Ortho) of M/s. BCCL that he is a workman

under Section 2(s) is legal and justified.

Consequently, the action of the management in

terminating his services is not justified. Accordingly,

the management is directed to reinstate the
concerned workman with payment of 25% back

wages from the date of the order of dismissal i..

4-3-93 with continuity of service.”

The management is directed to implement 8
award within three months from the date of its publication
in the Gazette of India in the light of the observation mpde -
above. TR

" BrBISWAS, Presiding Officer

T ‘* s '-_',_" - ‘Td‘w : -‘;‘M
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8.0. 2276.—-In pursuance of Section 17 of the
Industrial Drispates Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 60/
2000) of the Central Government Industrial Tribunal-11,
Dhanbad now as showr: in the Annexure in the Industrial
Dispute between the employers in relation to the

management of BCCL and their workman, which was .

received by the Central Government on 9-07-2003.
{No. L-20012/110/2000/IR. (C-1)]
S.5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL, TRIBUNAL (NO.2) AT DHANBAD

PRESENT :
SHRI B, BISWAS, Presiding Officer

In the matter of an Industrial dispute under Section
10(1d) of the 1D. Act, 1947.

REFERENCE No. 60 OF 2000

Employers in relation to the management
of M/s. B.C.C.L.and their workman.

APPEARANCES:
On behalf of the workman :

PARTIES::

Shri U. Ansari,
authorised representative.

On behalf of the employers:  Shri H. Nath, Advocate.

State : Yharkhand Industry : Coal.
Dated, Dhanbad, the 25th June, 2003,
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/1 10/2000 (C-1), dated the 26th June, 2000.

SCHEDULE

“Whether the action of the management of BCCL,
Kustore Areain dismissing Sh. Ramdas Hadi Sweeper
from service w.e.f. 13-10-97 is just and fair? If not, to
what relief is the workman entitled?”

CER B I pRE R W

2, The case of the concerned workman according to
the W.S. submitted by the sponsoring union on his behalf
in brief is as follows :—

They submitted that the concerned workman since’
his date of appointment was posted at Ena colliery under
Kustore Area of M/s. BCCL. They alleged that management
issued a chargesheet for committing misconduct on the
ground of absentism in a most mechanical and routine
manner and thereafter on the basis of that chargesheet
they conducted a domestic enquiry against him through
enquiry officer being appointed by them. They further
alleged that the said enquiry officer being biased conducted
the said domestic enquiry in a most perverse manner as he
did not give reasonable opportunity to the concerned
workman to defend his case properly. Thereafter, the said
Enquiry Officer without application of his mind properly
submitted his report holding him guilty to the charges
illegally, arbitrarily and violating the principle of natural
justice. They alleged further that on the basis of the said
report Disciplinary Authority dismissed him from service.
They submitted that the concerned workman has became
victim of discrimination adopted by the management and
accordingly submitted prayer to pass award directing the
management to reinstate him in service with full back wages.

3. The management on the contrary after filing
W.S.-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in their
W.S. They admitting the fact of the employment of the
concerned workman at Ena colliery in Kustore area
submitted that for committing misconduct on the ground
of Absentism a chargesheet vide letter No. ENA/PD/97/
CS-ABS/750 dt. 19-7-97 under clause 26:1:1 of the Standing
Orders was issued to him. They submitted that the
concerned workman was a habitual absentee. They
disclosed that during the years 1994, 1995 and 1996 the
concerned workman worked for 74 days, 63 days and 76
days respectively and he started absenting from duty since
12-5-97. They submitted that as the reply to the
chargesheet given by the concerned workman was not
satisfactory the Disciplinary Authority decided to hold
domestic enquiry against him and accordingly, appointed
enquiry officer to conduct domestic enquiry against him.
They disclosed that during enquiry proceeding the
concerned workman fully participated in the said enquiry
and the enquiry proceeding was conducted according to
the principle of natural justice. After completion of the
said-domestic enquiry the Enquiry Officer submitted his
report holding him gmilty to the charges. They further
submittod that.yeport of the enquiry was handed over to
#he.comeitned workman vide letter No. ENA/PD/97-E & G/
832 dt. 14-8-97 which was received by him on 16-8-97.
Thereafter the competent authority eonsidering the enquiry
repoﬂandothm-mam and past conduct of the-concemed
workman issued an order of dismissal from service vide
Letter Mo. ENA/RD/99/Fermination/[092 dt. 13/15-10-97.
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_They have categorically denied the fact that they
committed any illegality or violated the principles of natural
justice in dismissing the concerned workman from service.
Accordingly, they have submitted their prayer to pass
award rejecting the claim of the concerned workman.

4. Points to be decided in this reference are :—

“Whether the action of the management of BCCL,
Kustore Area in dismissing Shri Ramdas Hadi
sweeper from service w.e.f. 13-10-97 is just and fair?
If not, to what relief is the workman entitled 7°

FINDINGS WITH REASONS

5. lttranspires from the record that before taking up
hearing on merit the hearing on preliminary point was taken
up to consider if domestic enquiry held against the
concerned workman by the enquiry was fair, proper and in
accordance with the principle of natural justice ornot. The
said issue was disposed of vide order No. 9 dt. 21-3-03 in
favour of the management. Accordingly, at this stage 1 do
not find any sufficient ground to rediscuss the.said issue
again. Here the point for consideration is if the management
have been able to substantiate the charge brought against
the concerned workman or not and if so, whether the
punishment awarded to the concerned workman by the
menagement can be recoasidered invoking Section 11A of
the I.D. Act.

6. In course of evidence of MW-:1 the chargesheet
issued to the concerned workman was marked as Ext. M-1.
It is seen that the said chargesheet was issued to the
concerned workinan for his wilful absence from duty without
sufficient cause under clause 26.1.1 of the Certified
standing order with effect from 12-5-97. Thie contents of
the charge for committing misconduct which was brought
against the concerned workman is as follows :—

“‘It appears from owr record that you are in the habit
of absenting from your duty without any
permission/information to the appropriste authority.
The details of your attn. during the last 4 yrs are

appended below :-—
92—
93—
94 74 days
95- 63 days
96— 76 days.

Further been reporied that your absenting
with effect from 12-5-97 without any reasonable
cause.

Under the circumstances, you are lereby charged
for misconduct in terms of the following para of the
C.S.0. applicable to this colliery which reads as
under—

26. 1. 1—Wilful absence from duty without sufficient
cause.

You are asked 10 show cause within 48 hours of the

receipt of this chargesheet as to why appropriate

disciplinary action should not be taken against you
for the habitual absence from duty.”

1t is seen that the concerned workman after receiving
his chargesheet submitted his reply where in he disclosed
that owing to illness of his wife he could not attend his
duties. It transpires from the enquiry proceeding that full
opportunity was give to the concemed workman to defend
his case. During that enquiry proceeding the concerned
workman had got enough scope to establish that he could
not attend his duty owing to illness of his wife but he did
not consider necessary to produce an iota of paper in
support of his claim. Therefore, there is no reason to believe
that his unauthorise-absence was for the illness of his wife.
The concemed workaman also inspite of getting opportunity
could not explain why he was prevented from giving any
intimation to that effect to the management during the pegiod
of his absence, The chargesheetshows clearly that during
the year 94, 95 & 96 the concerned workman attended his.
duties for 74 days, 63 days and 76 days only and again he
started remaining himself from duty unauthorisedly
since 12-5-97.

7. From the evidence of MW-! it transpires clearly
that initially the concemed workman was a regular worker
under the management but after receiving punishment he
wasconverted to Badli worker. The evidence of the witness
in this regard gets its support from the report submitted by
the Agent, Ena colliery. From this report it transpires that
during the period from 92 to 96 the following action had
been taken against the concerned workman :—

1-6-92 t0 23-6-92 Badli list (Jost of lien allonw
from 25-6-92).

11-11-92 10 1-1-93 Stoppage of one increment

. allowed from 30-1-93. -

17-393 to 14-4-93 Lenient viewed allowed
from 154-93.

5-8-93t020-8-93 3 days suspension allewed
from 26-8-93.

25-9-93t08-11-93 warning allowed from

“ 18-11-93.

3-1-94 10 2-3-94 3 days suspension allowed
from 8-4-94.

4-7-94 0 12-9-94 given one more chance
allpwed from 23-9-94.

11-10-94 10 16-1284  final waming allowed from

: A 22-12-54. :

30-13:94 1+6-4-95 lenient view allowed:fitwn 7-
4-95. .

1-6-9510 1-7-95 waming allowed from 4-7-95.

7-7-95t016-10-95 strong waming allowed

from 4-11-95.
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20-2-96103-3-96 lenient view allowed from
18-3-96.

8-5-96 to 10-8-96 strong warning allowed
from 31-10-09",

and his attendance for the last seven years' were as
follows :—

1992—
1993—
1994—74 days
1995—63 days
1996—-76 days.

This report will expose clearly how irregular the
concerned workman was for attending his duties. It is seen
that.inspite of imposing punishment and issuance of
warning letters the concerned workman did not mend his
attitude. It is seen that continuously for years together the
concerned workman was absolutely irregular in performing
his duties without any satisfactory explanation or cause.
In course of hearing the concermned workman got ample
scope to rebut such allegation against him but he did not
consider necessary to do so.

8. Apart from his hectic absence from duty during
the past years the management actually brought this
allegation of misconduct on the ground of absentism for
his remaining himnself absent from duty unauthorisedly
with effect from 12-5-97 and accordingly chargesheet was
issued against him,

9. In course of hearing MW- | who was enquiry officer
in the domestic enquiry of the concernsd workman
submitted that he consultéd the attendance register to
ascertain the veracity of his truth in the matter of allegation
of absence from duty by the cencerned workman for the
pericd in question i.e. from 12-5-97 and onward and also
during the past years. In question and found truth in
support of such allegation. The representative of the
concerned workman submitted that in course of enquiry
proceeding the enquiry officer did not seize those
attendance register and for which observation made by
the enquiry officer cannot be taken with consideration.
The report of the Agent marked as Exhibits has exposed
for his continuous unauthorised absence from duty for
years together. The concemed workman had ample scope
to rebut such claim of the manager&ent but in course of
hearing the concemed workman did not challenge the report
submitted by the agent as regards to the punishment
- imposed on him for his unauthorised absence during the
consecutive years in question. Management have brought
the charge of misconduct against the concerned workman
for violation of clause 26.1.1 of the Certified Standing
Orders as he remained him self absent unauthorisedly for a
continuous period with effect from 12-5-97.1have carefully
considered all the materials on record. I find that the

management have been able to establish sufficiently the
charge brought against the concerned workman.
Management considering past record of the concerned
workman relating to his attendance and considering
previous punishment imposed on him and aiso warning
letters issued to him came to the conclusion that no further
opportunity could be given to him though he submitted
mercy prayer for his rectification and accordingly dismissed
him from his service.

Now the point for consideration is if there is any
scope to give appropriate reliefto the concerned workman
complying the provision as laid down under Section 11-A
ofthe . D. Act.

10. Section 11-A speaks as follows ‘‘where an
Industrial Dispute Telating to the discharge or dismissai of
aworkman has been referred to a Labour Court, Tribunal or
National Tribunal for adjudication and in course of the
adjudication proceedings, the Labour court or Tribunal or
National Tribunal, as the case may be is satisfied that the
order of discharge or dismissal was not justified, it may by

 its award, set aside the order of discharge or dismissal and

direct reinstatement of the workman on such terms and
conditions, ifany as it thinks fit or give such other reliefto
the workman including the award of any lesser punishment
in lieu of discharge or dismissal as the circumstances of
the case may requires’’. '

11. Therefore, if the contents of the section is looked
into it will expose clearly that at the time of hearing the
proceeding it should be the bounden duty on the part of
the Tribunal to see if the punishment imposed upon the
workman by the management was justified or not.

12. I have already discussed above what specific
charge was brought against the concerned workman. I am
satisfied that the management have been able to
substantiate the charge brought against the concerned
workman. It is seen that considering the charge relying on
the report of the enquiry officer and also relying on the
past record managemerit decided to dismiss him from his
service as he was beyond rectification and accordingly
they dismissed him from his service by letter bearing ENA/
PD/97/Termination/1042 dt. 13-10-97 marked as Ext, M-7.
Before issuance of that order of dismissal management
issued another letter bearing No. ENA / PD/97/ENA 832
4t 13/14-8-97 giving him an opportunity to submit comments.
over the findings of the enquiry officer Ext. M-8. Inreply to
that letter the concerned workman by his petition disclosed
the reason for his absence. Thereafter, the agent of the
colliery submitted his report dt. 30-8-97 Ext. M-6 to the
G.M. with recommendation for-dismissal of the concerned
workman from his service on the ground stated therein. I
have carefuily considered the report. This report has
exposed clearly that the concerned workman was negligent
in performing his duties for years together. It is seen that
from 1992 to 1996 he was not oniy converted as badl
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worker from regular workman but also ofi two eccasions he
was suspended on one occasion his increment was
stopped and atleast on four occasions he was warned but
inspite of taking all those measures the concemed workman
did not mend his ‘habit to remain himself absent
unauthrisedly. The concerned workman in hiis letter.marked
as Ext. M-9 assigned the reason of his absence from
12-5-97 but failed to substantiate his claim. Accordingly
such submission of the workman finds no cogent value.

13. It is not expected that a workman at his whims
shall attend his duty. It is the bounden duty of evety
workman to maintain discipline to help the management in
smooth running of the administrafiétt. It is seen that the
concerned workmannever cared to maintain such discipline
for years together. Event inspite of receiving punishment
and warning letters he did not mend his habit and for which
he was dismissed from his service. In course of hearing the
representative of the workntan failed to show that order of
dismissal was unjustified. On the contrary considering all
materials on record there is sufficient reason to hold that
inspite of giving ample opportunities to mend his habit the
concerned workman has misused the same. I consider that
when the concemed workman misused thé privilege given
to him by the management for years together to mend his
habit if at this stage any lenient view is taken it may create
an impect in the mind of other workers and in such case the
management may face difficulty to maintain discipline in
the administration. Accordingly, after careful eonsideration
of all the facts and circumstances I hold no sufficient groutid
to set aside the order of dismissal issued by the
management against the concemned workman, ] further find
no reason to say that such order of dismissal was
unjustified. In the result, the following award is rendered.

“*The action of the management of BCCL., Kustore
Area in dismissing Sh. Ramdas Hadi sweeper from service
w.e.f 13-10-97 is just and fair consequently, the concerned
workman is not entitled to get any relief.”’

B. BISWAS, Presiding Officer
2 feeed, 11 [, 2003

FToao 2277.— i faar sfufram, 1947 (1947
H114) FY 9T 17 F S0 H, FA TEHR owloblofdo
¥ yEydT ¥ dug e o T9% HHHH &, e
§ fifde e fae §  F=t9 v i
SRR, ¥ER & dEre (T HEA 96/99) F TR

wHTR ¥, S T GER FN 9-7-2003 H W@ G A |
[o TH-20012/458/97 -3¢, AR (H-1) ]
TH.GH. T, R qtem

New Delhi, the 11th July, 2003

$.0. 2277.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 96/99)
of the Central Government Industrial Tribunal-11, Dhanbad

2081 GI2003—11

now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL and their workman, which was received by the Central
Govemnment on 9-7-2003.

[No.L-20012/458/57-IR (C-D}
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD.

PRESENT:
ShriB. BISWAS,
Presiding Officer

In the matter of an Industrial dispute under Section
10(1)(d) of the LD. Act, 1947.
REFERENCE No.96 /99
Employers in relation to the management
of Jayrampur Colliery of M/s. B.C.C.L.
and their workman.

APPEARANCES:
On behalf of the workman :

PARTIES:

Shri S. C. Gaur,
Advocate.

On behalf of the employers:  ShriD. K. Verma,
Advocate.

State ; Jharkhand Industry : Coal.
Dated, Dhanbad, the 24th June, 2003.
AWARD

‘The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1) (d) of
the 1.D. Act, 1947 vide their Order No. L.-20012/458/97-1R-
(C-1), dated the 27th January, 1999.

SCHEDULE

“Whether the action of the management of Joyrampur
Coflliery of M/s. BCCL, in not accepting the date of
birth as 1-1-49 and date of appointment as 1-1-74 in
respect of Sri Basani Dhobi is Justified ? If not, to
what relief the workman is entitled?”

2. The case of the concemed workman according to
W.S. submitted by the sponsoring union on his behalf In
brief is as follows i—

The sponsoring Union submitted that the concerned
workman was initially appointed at Jeenagora colliery on
1-7-94 and thereafter he was transferred to Joyrampur
Colliery under the adminstrative control of the G.M. Lodna
Area in the year 1975. They submitted that at the time of
the initial appointment at Jeenagora colliery in the year
1974 his date of birth was recorded as 1-1-49 in the Form B
register and also in all other registers maintained by the
office of the said colliery. They submitted that in the year
1987 management of Joyrampur Colliery issued service
excerpt tohim wherein his date of birth was shownas 31-7-45
and date of appointment as 1-1-79. Accordingly he returned
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back the said service excerpt with request to the
management as {o rectify his date of birth as well as date of
appointment as 1-1-49 and 1-1-74 respectively but the
management did not do anything for correction of his date
of birth and date of appointment. They disclosed that in
the year 1992 management made a correspondene with the
management of Jeenagora colliery about correct date of
birth and correct date of his appointment and in reply to
that correspondence said management of Jeenagra colliery
intimated the present management that date of birth and
date of appointment of the concerned workman as per form
B register are 1-1-49 and 1-1-74 respectively. They submitted
that at the time of conciliation proceedings the said record
of Jeenagora colliery was produced which confirmed the
claim of the concerned workman relating to his date of
birth and date of appointment but inspite of the same the
present management did not consider necessary to correct
his date of birth and date of appointment in the statutory
register maintained by them, illegally, arbitrarily and
violating the principle of natural justice. Hence this case.

3. Management on the contrary after filing W. S. cum-
rejoinder have denied all the claims and aliegations of the
sponsoring union which they have asserted in their W.S.
submitted on behalf of the concerned workman. They
submitted that the management of Joyrampur colliery did
a0t commit any wrong in not recording the date of birth
and date of appointment of the concerned workman as
1-1-49 and 1-1-74 in the statutory Form B Register
maintained by them. They disclosed that as per the
management's policy when any discrepancy or dispute
arises in respect of the age of a workman in such case his
actual age is ascertained by the Apex Medical Board of the
company. They submitted that in the instant case when
the concerned workman was appointed at Jeenagora
- colliery his date of birth as per his own statement was
recorded as 25 years on 6-1-74 i. e. his date of birth was
6-1-49, as a result his date of birth was recorded in the Form
B Register of the colliery. They disclosed that subsequently
the concemned workman was transferred from Jeenagora
colliery to Joyrampur colliery and his date of appointment
remained the same as 1-1-74. While his date of birth was
recorded as 31-3-45 in the statutory Form B register. They
disclosed that the concerned workman did not raise any
objection rzlating te his date of birth as 31-3-45 which was
shown in his service excerpt and also which was handed
over to him in the vear 1987, They disclosed that
subsequently when the concerned workman raised dispute
relating to his date of birth recorded in the Form B register
as 31-3-45, management vide letter dt. 10-2-94 asked the
concerned workman to appear before the Apex Medical
Board on 22-9-94 but he did not turn up there for his medical
test for assessment of his age. Accordingly they submitted
that the claim of the sponsoring Union as was not justified
the concened workman is not entitled to get any relief.

o RO U

4. Points to be decided in this reference are :—

‘*Whether the action of the management of

Joyrampur Colliery of M/S. BCCL in not accepting

the date of birth as 1-1-49 and date of appointment

1-1-74 in respect of Sri Basani Dhabi is justified? If

not, to what relief the workman is entitled?”’

FINDING WITH REASONS

5. It transpires from the record that the concerned
workman in order to substantiate his claim not only
examined himself as WW-1 but also examined on Office
staff of the management as WW-2. Management on the
contrary examined one witness on their behalfas MW-1 in
support of their claim. The concerned workman by raising
the instant Industrial dispute has made two fold allegations
against the management. His first allegation is that
management arbitrarily and illegally recorded his date of
birth as 31-3-45 instead of 1-1-49 and his second allegation
is that his date of entry in the service was recorded as
1-1-79 instead of 1-7-74 inthe Form B Register. He submitted
that on 1-7-74 he was initially appointed at Jeenagora colliery
and thereafter in the year 1975 he was transferred to
Joyrampur colliery a sister concem of the BCCL and falling
within the same administrative Area of G. M. Lodna Area
of M/s. BCCL in the year 1975. He submitted that at the
time of his initial appointment at Jeenagora colliery his
date of birth was recorded as 1-1-49 in the Statutory Form
B Register. He alleged that in the year 1987 when
management of Joyrampur colliery issued service excerpt
to him he was perplexed on seeing that his date of birth
was recorded therein as 31-7-45 instead of 1-1-49 and his
date of appointment as 1-1-79 instead of 1-1-74. He instantly
raised objection and requested the management to rectify
the error in question but management did not take any step
for proper rectification of his date of birth and date of
appointment. He submitted that during conciliation
proceeding record from Jeenagora colliery where he joined
on getting his initial appointment was produced wherefrom
it exposed clearly that his date of birth and date of
appointment were recorded as 1-1-49 and 1-7-74
respectively inspite of getting knowledge of this fact the
present management did not consider necessary to rectify
the errors in question.

6. The copy of the service excerpt which the
concerned workman produced in course of his evidence
marked as Ext. W-1 has supported his claim about wrong
recording of his date of birth and date of appointment. The
concerned werkman in order to-substantiate his claim relied
on the letter issued by Manager/Agent Jeenagora colliery
and addressed to Dy. Chief Personnel Manager Lodna
Area Ext. W-2. By this lctter the management of Jeenagora
Colliery informed that as per Form B Register maintained
by him date of birth of the concerned workman was recorded
as 1-1-1949 while date of appointment was récorded as
1-1-1974. It is admitted facts that Jeenagora Colliery is a
sister concern of Joyrampur Colliery under the same
administrative control of Lodna Area. From this letter it
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further transpires that all service records of the conerned
workman were sent to Jeyrampur colliery in the year 1975
while he was transferred there. It is not the case of the
present management that they did not receive the service
records of the concerned workman from Jeenagora Colliery
in the year 1975 on his transfer. In the said service record
date of birth and date of appointment of the concerned
workman were mentioned closely but it is seen that the
same were not recorded in the Form B Register maintained
by the present management. The letter marked as Ext. W-2
is an officials letter 13/14 -4-92 written by manager (Agent,
Jeenagora Colliery in course of his official business and
also in reference to Memo No. BCCL: GM: LA : PER: 92;
805: 7704 dt. 17-3-92 of Personnel Manager (E) Lodna
Area under reference to letter No. BCCL/A/Joy/92/453 dt.
13-2-92 from A.B. Sinha, Dy. P. M. Joyrampur Colliery. In
course of hearing Management did not challenge the
genuinity of the letter in question. It is seen that the present
management totally ignored the contents of the letter
relating to the date of birth and date of appointment of the
concemned workman but have failed assign the reason when
they ignored the contents of this letter. It is seen that present
management initially ignored the claim of the concerned
workman and thereafter ignored the contents of the letter
issued by the management/Agent of Jeenagora Colliery.
They also did not give any importance to the service
recorded of the concerned workman which was sent to the
present management as far back as in the year 1975 after
the concerned workman joined at Joyrampur Colliery on
his transfer from Jeenagora Colliery.

7. The management on the contrary relying on the
Form B Register of Joyrampur Colliery Ext. M-1 submitted
that the date of termination from employment and date of
appointment of the concerned workman were recorded as
31-3-2005 and 1-1:74 respectively. They submitted that
taking into consideration of the date of termination his
date of birth was calculated as 31-3-45 and relaying on the
same service excerpt was issued to him and inspite of
receiving the service excerpt he did not raise any objection
relating to his date of birth recorded therein. The service
excerpt which the concerned workman retained to the
management under his L. T.I. was marked as Ext. M-2 while
the copy of service excerpt which was in possession of the
concerned workman and which he submitted in eourse of
his evidence was marked as Ext.W-1. I have considered
both the service excerpts and it transpires that copy of the
service excerpt which was produced by the workman bears
two date of birth viz 31-7-45and 31-3-45. These two date of
birth shows clear sign of interpolation but the management
in course of hex-*»g have failed to explain when the same
was interpola:
the figures wei interpolated after its receipt from the
workman. Simikurly date of appointment also was clearly
interpoiated by the management. The contention of the
management is that as there was dispute relating to date of
birth of the concerned workman he was directed to appear

However, I find no dispute to hold that

before the Apex Medical Board for assessment of his age
but the workman did not turn up. Accordingly they
submitted that date of birth recorded in the Form B Register
shall be considered as conclusive proof of his age. In
support of their claim management relied on the office
orders marked as Ext. M-5, M-6 and M-7 respectively.
During evidence manageinent also relied on the particulars
recorded in Coal Mines Family Pension Scheme, 1971. As
per particulars recorded in the said Form date of birth of
the concerned workman was recorded as 31-3-45. It is
curious to note that pen as well as ink used for writing date
of birth are absolutely different from the writing of others
particulars and ink used therefor. Safely it can be said after
consideration that date of birth and other particulars in
the said Form were not written in same sitting and by same
person.

8. If for arguments sake it is taken into consideration
that the concerned workman did not attend the Medical
Board for assessment of his age management cannot avoid
their responsibility to establish relying on which particular
date of birth of the concerned workman was recorded as
31-3-45. In course of iiearing :nanagement have failed to
produce an iota of evidence in this regard. It is admitted
fact that the concerned workman was initially appointed
at Jeenagora Colliery on 1-1-74 and at that time his date of
birth in the Form B Register was recorded as |-1-1949, on
the next year i.e. during 1975 he was transferred to
Joyrampur Colliery and at .nat time management of
Jeenagora Colliery sent his sérvice record to this
management. This fact has beei. =stablished from the letter
issued by Manager/Agent Jeenagora Colliery. Ext.W-2
where in his date of birth also was recorded as 1-1-1949. In
course of hearing management have failed to give any
satisfactory explanation why they have failed to produce
the said record. From the letter marked as Ext.W-2 it
transpires clearly that date of birth of the concerned
workman was recorded in the Form B Register as 1-1-49
while he was posted as Jeenagora Colliery. Management
have failed to establish the falsity of this letter issued by
the Manager/Agent. No s2 “actory explanation is
forthcoming why the manager. 1t have failed to produce
Form B Register Jeenagora Coll: v which is still maintained
there.

9. Question of sending any workman to Apex
Medical Board for assessment of age arises as per J.B.C.C1.
Circular No. 76 if discrepancy is found in recording date of
birth in different register maintained by the management.

10. Considering all aspects I find sufficient reason
to say that there was no discrepancy in recording the date
of birth of the concerned workman in different register. It
is the official of the management who illegally and -
whimsically as of their wishes recorded the date of birth of
the concerned workman in the Form B Register as 31-3-45
ignoring the date of birth recorded in the service record
and the Form B Register as 1-1-49 maintained by
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Jeenagora Cofliery where he got his first appointment.
The management was so vindictive that without rectifying
the date of birth of the concerned workman in their Form B
Register relying on the date of birth recorded in the Form
B Register of Jeenagora Colliery and also relying on the
service record received by them asked the concerned
workman to appear before the Apex Medical Board for
assessment of his age. The acts of the management I should
say was not only illegal, arbitrary but also it violated the
principles of natural justice,

11. I findnohesitation tosay that the date of birth of the
concerned workman should be considered as 1-1-49 and not
31-3-45. While his date of appointment should be considered as
1-1-74. Accordingly he is entitled to get his relief. '

In the result, the following award is rendered :—

*‘The action of the management of Joyrampur
Colliery of M/s. BCCL in not accepting the date of
birth as 1-1-49 and date of appointment as 1-1-74 in
respect of Sri Basant Dhobi is not justified . The
date of birth of the concerned workman should be
considered as 1-1-49 and not 31-3-45 and accordingly
he is entitled to gethis relief.”’

The management is directed to implement the Award
within three months from the date of its publication in the
Gazette of India in the light of the observation made above.

B. BISWAS, Presiding Officer
¢ faeett, 11 g, 2003

T, 3. 2278.— Fieifir faee sfufm, 1947 (1947
T 14) F °R1 17 & TR0 F, K TER Mofotouwo
¥ yEvdy ¥ dug Friee @R 39§ FHER & 99,
sy ¥ fiide dnife fag § =g war s
sAfirpo-1, e & dae (EEY W 38/98) W WHE
F ¥, S Hr TR H 9-7-2003 Y W F2IA AT

[ o We1-30012/97/97- 374, 3T, (1) ]
T, . T, S wiea

New Delhi, the 11th July, 2003

§.0. 2278.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemmenthereby publishes the award (Ref. No. 38/98)
of the Central Government Industrial Tribunal I Mumbai
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BPCL and their workman, which was received by the Central
Govemment on 9-7-2003.

[No.L-30012/97/97-IR (C-D)}

S.8& GUPTA, Under Secy.
ANNEYURE
BEFORE T1TF CENTRAL GOVERMNMENT INDUSTRIAL
TRIBUNAL No. . MUMBAL

PRESENT : SHRIJUSTICE S.C. PANDEY
Presiding Officer

Partles ;

REFERENCE No. CGIT-38/1998
Employers in relation to the management of
Bharat Petroleum Corporation Limited
And
Their Workmen
Appearances :
For the Management  : Shri. R.N. Shah, Advocate
For the workman : Workman present.
State : Maharashtra
Mumbai dated the 25th day of June, 2003
AWARD

This is a reference under clause (d) ef sub-section 1 and
sub-section 2A of Section 10 of the Industrial Disputes
Act (the Act for short) for adjudication of the industrial
dispute between Bhimsen D. Jadhav (the workman for short)
and Hindustan Petroleum Corporation Ltd. (the Corpora-
tion for short). The terms of the dispute referred to the
tribunal are as follows :

“Whether the action of the management of Hindustan
Petroleum Corporation Ltd. in discharging illegally
Mr, Bhimrao D). Tadhav we.f 18-12-1996 is not
justified ? If not, Yo what relief is workman entitled.”’

2. The undisputed facts of this case are that the
workman was working at Vashi Terminalas a Tank Truck
Helper. It is also not in dispute that the services of the
workman were terminated by the Corporation by order dated
12-12-1996. The order was passed under clause 32 (1) (f)
Standing Orders applicable to him. He was discharged from
the service with immediate effect. It is not in dispute that
workman received the charge sheet on 24-8-1995. The
charges framed against the workman appears to be framed
under clause 3 1.7 regarding habitual absence without leave,
ciause 31.9, commission of acts subversive of discipline
and 31.38 the breach of any Standing order or any law
applicable to the workman. It is not in dispute that the
workman himself participated in the enquiry and the
enquiry officer held that charges against the workman were
proved.

3. In his statement of claim the workman claimed
that he was victimized by Shri, H. L. Zutishi Chairman for
the reason he had tried to put a portrait of Late Dr. B. R.
Ambedkar. (popularly called as Baba Sahib Ambedkar) the
leader of backward classes, in the office of the company on
28-2-1993. 1t was alleged by him in his Statement of claim
that their were 6 moré employees besides named by him in
his written statement who were charge-sheeted for some
act. The other allegations made in the Statement of Ciaim

%
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against Mr. H.L. Zuteshi are not very relevant except for
showing that according to the workman, Shri Zutsi was
prejudiced against him and other persons belonging to
‘Dalit Community’ He was particularly so against the
workman. It was further stated that initially he was charge
sheeted for affixing the portrait of Dr. Ambedkar. However,
that charge sheet was withdrawn and a new charge sheet
was issued. The workman made the following amongst
others the grounds against the enquiry held against him.

(i) Standing orders were misused.
(ii) Two Standing orders were used

(a) Mode! Standing Orders
(b) Certified Standing Order.

~ (iii) The workman was not given show cause
notice.

(iv) The Standing order was not read as a whole-
and was used.

(v) There was no Certified Standing Orders and it
was printed during the course of enquiry.

(vi) The management of the Corporation was
bound by the order of Shri. V M. Sawat but it did not do
50.

(vii) The workman was not given proper opportunity
to defend himself.

The other points from points No.7 to point No.
19 were scrutinized by this Tribunal Most of
them are not relevant for determining the
validity of ‘‘domestic enquiry’’ except to the
extent that they may show prejudice against
him and that may have affected the findings
and the order of discharge passed against the
workman. This tribunal shali generally consider
the drift of these points, while scrutinizing the
case on merits. The workman claimed that relief
of reinstatement and back wages.

4. The Corporation inits written statement protested
against the allegations made by the workman against
Shri. H.L. Zuteshi. the chairman and other officials. It denied
them. It was claimed the workman was trying to impute
motive to the Chairman and officials whereas as a matter of
fact he was guilty of remaining absent without leave, It
stated that workman remained absent for 106 days without
leave between ist April 1995 to August 1995. He did not
dispute the fact that he was warned by his Supervisor Shri
D.M. Sabie. Accordingly, a charge sheet dated 24 -8-1995
was issued to him. On the charge sheet the workman made
an endorsement that having regard to corruption at Vashi
terminal, he did not feel like attending to his duties. It was
also stated that workman gave his explanation dated
07-9-1995. Not satisfied with explanation, it was decided
by the Corporation to conduct an enquiry. Even after
issuance of charge sheet the workman remained absent
without leave for 103 days between August 1995 to

November 1996. Besides taking leave for 128 days. The
result was the enquiry was delayed, The enquiry was
conducted between 12-4-1996 to 7-10-1996. The workman
participated in the enquiry. The corporation examined its
three witnesses (a) B.N.Choubey, Deputy Manager, Vashi
Terminal {b) A K.Verma. Senior Operations officer (¢ )
Dr. G. S. Nanda. H/P.C.L. Designated physician. The
‘workman examined P. S. Rakde. The workman was
permitted to cross examine the witnesses and file
documents. He produced his defence witness. Thereafter,
the enquiry was concluded. On the findings recorded
against the workman, the workman was given an
opportunity to question the report of the enquiry officer
by sending the copy of report as per jetter dated 14-11-
1996. The workman made his submissions dated 03-12-

" 96. Thereafter, the Disciplinary Authority, the General

Manager (SCOD) passed the order of discharge dated 12-
12-1996, after considering the entire matter on record. In
paragraph wise reply to the Statement of claim, it was not
disputed that the workman was charge sheeted because
he and others had tried to unauthorisedlyunveil the portrait
of Babasaheb Ambedkar by force and thereby damaging
the watl in the lobby of Petroleum House. This act was
done against the advice of the security personnel, However,
the workman was not discharged for that reason. All other
allegations which appear to be adverse to the Corporation
were denied. It is not necessary to repeat them at serially at
this stage. The Corporation however, prayed that in case
the enquiry I found to be vitiated, it be given opportunity
to defend itself. The workman filed a long rejoinder of 26
pages. Nothing new was said in that rejoinder so far as the
preliminary issue are concerned. '

5. On 14-5-1999 the order sheet shows that the draft.
issues were filed by the Corporation. It is also recorded
that preliminary issues framed on that date. However, no
preliminary issues are on record. This tribunal, therefore.
frames the following usual preliminary issues. The parties
have already led evidence with full knowledge regarding
the preliminary issues. No prejudice was caused to them.

(i) Whether the enquiry held against the workman
was in accordance with the principles of natural justice ?

(ii) Whether the findings recorded by the Enquiry
Officer are perverse ?

(iii) What relief if my could be granted to the
workman?

6. The workman filed his affidavit in lieu of
examination in chief. He was cross-examined and thereafter
he closed his case. The Corporation filed the affidavit
M. G. Narayanan in lieu of examination in chief. He was
cross examined by the workman. Thereafier, the Corparation
closed its case.

7. The workman stated in his affidavit, that Chairman,
Mr. H. L. Zuteshi had got removed from job becanse he
was biased against him on the basis of caste and also he
had dared to unveil the portrait of Dr. Babasaheb
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Ambedkar. He charged Mr. Zuteshi,, Mr. Sable and Mr.
8. T. Joshi with corruption of ‘high degree’, It as stated
that workers including the workmen were robbed of money
because Mr. Zuteshi had asked them to purchase shares of
H. P.C. L. The workman claimed that he lost Rs. 80,000/-He
claimed that he was dismissed in the year 1996. The
workman n his affidavit raised 20 points. Out of the 20
points this Tribunal could find points No. 8,9, 10, 11, 17,
18, which may be relevant for the purpose of enquiry.
However, the Corporation extensively cross examined the
workinan, The workman admitted the earlier charge sheet
for affixing porirait of Dr. B. R. Ambedkar was dropped. He
admitted that he received the charge sheet and had given
reply to it. It was stated by him that the enquiry officer and
the Presenting Officer were prejudiced against him on the
basis of caste. He stated that he was not given any show
Cause notice prior to issuance of charge sheet. It was stated
by him that Mr. Choube, who gave evidence against him in
the enquiry was pressurized to depose against him by the
management of the Corporation. It was stated in him in
cross-examination that D.M. Sable had telephonic
conversation with the Enquiry Officer and he was putting
pressure upon Mr. M. G. Narayanan, the Enquiry Officer
and was showing undue interesi in the proceedings during
the course of enquiry. It was stated that he had told the
Enquiry Officer that he was member of the Upper Caste
and Dalit like him could not get justice from him. The
workman stated in cross examinations that three Standing
Orders as well as Manu Smruti were applied against him,
The workmen stated that he was not given the correct
copy of the written statement because each page was not
signed. It was stated that the authorities of H.P.C.L. had
condoned the absence of several persons who remained
absent more than six months, He admitted that nobody
was dismissed from service on the charge of putting Dr.
Ambedkar photograph. Each one of them were transferred.
Some of them were not given promotions. Non of them
challenged the orders passed against them. He stated that
he was given a charge sheet on 24th August, 1995. He was
not given an oppertunity to defended by Sharad Jadhav
or by Mr. Sabie. The workman agreed that the contents of
the charge sheet were explained to them. He denied that
the case was adjourned at his request when he was not
fully prepared to cross examine the witness for the
Corporation. He denied that on 01- 7- 1996 this was the
position asserted by him the case was adjourned for
examination of R. K. Mulla. He stated that the witnesses
for the defence could be brought because they were
employees 6fthe Corporation, The workman admitted that
he was abseat from duty as described ir; the charge sheet.
He asserted that Mr. Chambe and Mr.Verma were
pressurized. Mr, Suble was interfering. The workman stated
that he was not given full opportunity.

€. M. G. Narayanan, the Enquiry Officer denied the
allegations made by the workman in his affidavit. In his
affidavit Shri Marayan stated that Mr. A. M. Parate was

[T T A N o mi Y A e e

the Presenting Officer. The workman defended himself. He
Wwas permitted to cross-examine Mr. B. N.Choube, Mr. A K.
Verma, and Dr. G. S. Nanda. He denied that D. M. Sable had
telephoned during the course of enquiry interfered with
the enquiry. He stated that certified standing orders were
followed. The workman insisted that he be permitted
defended by officials from SC/ST Association. The Certified
Standing Order did not allow such a course. The enquiry
was conducted in a fair manner and the principles of natural
Justice were followed. The evidence and the documentary
evidence was analyzed for coming to the conclusion against
the workman.

9. In cross-examination the Enquiry Officer stated
that after full cross-examination of the witness, he did not
permit further cross-examination. It was not necessary to
do so. The enquiry officer denied that he knew that workman
was charge sheeted for a fixing the portrait of Dr, Ambedkar.
He admitted that it was stated by him that it was a herculean
task to finish the enquiry. There was no cross- examination
worth the name of the officer. The unaffinmed affidavit given
for convenience of the workman or mistyping of B.S.
Rokade as R. S Rokde was made an issue. He stated that
had rejected the application for D.M. Sable or Jadhav
because they were Officers. He stated that in Enquiry report
he had found to absent for 38 days.

10. This is the summary of the entire oral evidence.
The evidence of the workman in examination in chief by
and large was of not great help to him because he wrongly
thought that by accusing the Senior Officers of corruption,
he could get away. The fact that he was charge sheeted for
unveiling the portrait of Dr. Ambedkar clouded his mind so
much so that he thought that origin of his trouble for the
reason that he was the member of dalit community and he
was hated by all the members of the Upper casie. He was
further of the view that Dr. B.R Ambedkar was universal ly
disliked by the members of the upper caste. This thing can
only happen when we try to deify human beings.
Unfortunately, this tendency has been prevalent in this
country for thousands of years. The Hindus have a tradition
of Avatars of God, therefore, any great human being can
be called an Avtar. Sometimes the greatest iconoclasts of
their times has been made Avtars. This is happened with
Buddha. He is adapted as 23rd Awatar of Vishnu in Bhagwat
Punna. However, the life and times of Buddha show that he
was against caste system which according some persons
is a backbone of Hindu Social System. It is matter of regret
that the followers of Dr. Ambedkar, who himself became
the follower of Buddhism alon g with several members of
the Dalit community, is being decfied. This must be contray
tohis tenets, the true follower of Dr.Ambedkar shall not be
satisfied with unveiling his portrait or raising his statutes,
This is not say, that above activities are in any way
condemnable. They could at best be symbolic. Now you
cannot live by symbolks alone, This js the . mistake done by
the workman. He may not be in for blame so much as his
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leaders who are spreading the false doctrine. This tribunal
is of the view that the workman could unveil the portrait of
Dr. Ambedkar in the gallery provided he was permitted to
do so. In case he took the revolutionary step of unveiling
the portrait of Dr. Ambedkar, he should be ready to suffer.
In any case the act of issuing charge sheet cannot be faulted
because the portrait was unveiled, forcefully. However,
since the charge sheet was not pursued further it is not
possible to say anything about it. Apparently, all the charge
sheet persons for affixing the portrait of Dr. B. R. Ambedkar
were merely warned. The workman cannot draw any mileage
from the fact of service of this charge sheet. At least, this
could be the fact that this charge sheet was the motive to
issue the charge sheet for absenteeism. It is difficult to
enter into the minds of men. It is difficult to reach the inner
recesses of the minds of men . The Courts are handicapped
in this matter. Therefore, there must be overwhelming
external evidence to show a particular attitude of mind.
Beside, the issuance of earlier charge sheet, there are no
external evidence led to show that there was the element of
molice in issuance of the charge sheet in question except
the meager cirumstance that the first charge sheet was
issued. This tribunal does not find any substance in the
argument that charge sheet was bad because it was issued
by a biased mind.

11. The next question that arises for consideration
whether the workman was given reasonable opportunity.
The workman says that he was not issued show cause
notice prior to issuance of charge sheet. The evidence on
record discloses that after issuance of charge sheet the
workman was asked to give his explanation. He did not
dispute that he gave his explanation. In the opinion of this
tribunal the workman was given opportunity to explain his
conduct. This opportunity is reasonable in itself.

12. The workman sought to argue that he was not
given reasonable opportunity because he was not given
the right defence representative of his choice. The
evidence of the workman shows that he was not permitted
to be defended by Sharad Jadhav or by Mr. Sable. The
rejection of this prayer was that these persons could not
be permitted to defend the workman as they belonged to
Officers class. The Officers were not workmen. The clause
32(3) of the Standing Orders for Marketing and
Establishments provides that the workman shall be
permitted to be defended by a fellow workman of his choice
from the same establishment. The workman did not choose
to give any explanation for not choosing a workman from
the same establishment. It is well established that a person
facing the enqniry has no right to be defended by a
particular person. Therefore, if the permission to be
defended by Shri. Jadhav or Mr. Sable was rejected it
cannot be said that enguiry was vitiated. 1t is interesting
to note that Mr. Sable is the same person whom the
workman has called a corrupt Officer and a man hand in
glove with Mr. Zuteshi. This tribunal is otherwise satisfied

that the case of the workman did not suffer due to lack of
opportunity to be defended by a counsel. The workman
himself conducted the proceedings capably but in wrong-
headed manner. The workman couid have easily avoided
the pet fall by taking advice from a lawyer. However, it
appears that the workman was more interested in performing
a mission there defending himself.

13. The workman was permitted to cross-examine
the witnesses examined by the Presenting Officer of the
Corporation. The three witnesses and then cross
examination show that workman remained absent for 40
days without cbtaining leave. The defence witness
examined by the workman does not say that he was not
absent in cross examination the workman himself did riot
dispute that he remained absent. He stated at page 5 of his
cross examination that it was correct to say that 1. was
absent from duty as described in the charge sheet. On the
other hand the Enquiry Officer has found that workman
was absent without authority for 40 days. This findings if
fair enough.

14. The enquiry proceedings show the workman was
granted adjournment on 01-7-1996 to 03-7-1996 as he was
not fully prepared for cross examination. However, the
workman in cross examination tried to say the case was
adjourned for examining R. K. Mulla. This assertion
apnears to be contrary to Order sheet dated. 01-7-1996
signed by the workman without any protest.

15. The grievance of the workman that he was not
permitted to re-examine Mr. Choube. After going through
the enquiry papers, it is difficult to accept the contention
of the workman. The discretion exercised by the enquiry
officer cannot be said to be vitiated.

16. It is not correct to say that in domestic enquiry,
the enquiry officer has power to summon a witness. The
contention of the workman that the witnesses could not be
brought by him is not sustained by him before this tribunal.
The list of witnesses given by the workman. Itself was of
no consequence. He wanted to examine.

@ Mr. R. K. Mulla(General Manager. $.0.D.)
(i) D.M. Sable

@) M.G.Narayanan (the Inquiry Officer)

(iv) A.V.Dhumal

(v) P.S.Rokde

(vi) Kamble.

Obviously, the list itself showed that it was filed more with
a view to embarrass the management than to defend
himself.

17. The workman in his evidence has stated more
than once that he did not expect justice from M. G.
Narayanan. M.G.Narayan admitted that to had expressed
that it was a (Herculean task to conduct the enquiry. His
expression appears to be accurate. A close scrutiny of
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enquiry papers and the evidence given by the workman
himseif shows that the workman convinced himself that he
would not get justice from Mr. M. G. Narayanan. In the
opinion, of this tribunal the workman himself showed
castiest approach more than him. Mr. Narayanan was fair
enough to give a finding, in his enquiry report, the workman
absent betvieen April 1994 to August 1994 for period of 40
days (Not 28 days) as deposed by him in cross-examination.
He based his conclusion on the evidence of A. K. Verma
and B. N. Choube regarding his absence he has also
accepied the evidence of Dr. Nanda to the effect that
workman was not sick and that he was normal and wasina
position to attend to work. The workman himself stated in
his staiement in his cross examination (at page 20 of enquiry
papers) to the effect that he remaining absent for | or 2
days ard therefore, he was not taking permission, approval.
The reasen given by him is that nobody took any
permission at the terminal he was working. We cannot find
fault with the conclusion of the enquiry officer if he held
thet alt the charges against the workman are proved. The
tindin 2 is based on evidence on record.

13, The workman tried to argue that all the papers
produced during the course of enquiry were false. He was
not able o prove any fact on this point. The workman
argued thet he should be given the benefit of doubt, If the
workran nhimnself admitted that he was absent without
taking leave hecanse nobody asked for permission. The
wotkman tried to argue that the enquirv officer should have
accepted the medical certificates produced by him. The
workmiar stated that written statement was not the written
statement of Hindustan Petroleum because it was written
on a paper bearing Mono of H.P.C L. The enquiry officers
evidence was iiable to be rejected because he did not
remeniber because he could not recollect the fact that he
sat for a eight sittings and that he had given a finding that
workman was absent for 40 days whereas in his evidente
before the tribunal he had stated that the workman was
found to be absent for 38 days. He complained that he was
given a copy of unaffirmed affidavit and therefore, it should
be heid that the affidavit filed was unaffirmed. He also
stated that shri. R K Mulla should have been called by the
Enqguiry Oificer as a witness.

1%. This tribunal has stated these arguments from
its otes ot oral argument. None of these arguments are
acceprable. The Enquiry Officer had made a comment on
the cenduct of the workman, The enquiry officer must
have faced an or deal because it appears from the
eviderce of the workman himself that ke was convinced
that justice shall not done to him by the enquiry officer.
He thonght probable that Mr. Narayanan was a follower
of Manusmruti as he put it at one place in evidence. It
appears o this tribunal that the argument rajsed by
workntar and his conduct and his evidence during the
case showed that he had created a smoke screen of
belief around him that every person, who is not a member

of the Scheduled caste, is against him. If this is not an
approach based on caste, then nothing is Dr. B. R
Ambedkar was one of the leading lights amongst the
founding father of constitution. He did not have a narrow
vision about reservations. In fact he reluctanly allowed
the reservations to continue for than 20 years. He would
have been astounded to his name being adapted by his
so called following for the same castiest approach, which
he opposed through out his life, amongst the upper
caste. It is ironical that the wheel of time has made a
full circle. Perhaps this happens in all cases of militant
approaches adapted by anybody. History is replete with
several instances. This tribunal can only repeat again to
say that there is no merit in the arguments raised by the
workman.

20. This wribunal is not in any way affected by the
approach of the workman. It has pointed out the facts
as it understood them. In order to do justice to the

- workman, this tribunal examined the enquiry papers

carefully under section 11-A of the Act. This tribunal
regrets to say that the workman was passionately blind
to his defence and was more interested in maligning
others. In this approach he lost whatever defence he
had. Therefore this tribunal cannot hold that the
workman was harshly dealt with, or that the principles
of natural justite were truly violated. The findings are
not perverse.

21. The question of sentence given to workman
was also considered under section 11 A of the Act, It
has been found by this tribunal the workman was absent
for 40 days without leave between April 1994 to August
1995, The charge sheet was issued to him on or about
29-8-1995. He had given his on 7-9-95. The workman
should have avoided to remain absent. However,
between 8 August, 1995 to November he remained
without leave for 103 days and 128 days with leave. Thus
within a period of 1 year 3 months, the workman remained
absent for 211 days. Under these circumstances, if the
disciplinary authority discharged him. Then this tribunal
can not say.that discretion was improperly exercised.
There is no gross violation of any known principle in
giving the punishment to the workman. On the other
hand the conduct of the workman in remaining absent
for long peried shows that he lacked interest in his work.

22. Consequently, this reference is answered by
stating that the workman rightly discharged the
Corporation w.e.f 8-12-1996. He is not entitled to any
relief. No costs.

S. C. PANDEY, Presiding Officer
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$.0. 2279.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947); the Central
Government hereby publishes the awsird (Ref. No. 10/2000)
of the Central Government Industrial Tribunal I, Mumbai
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Alitalia Airlines and their workman, which was received by
the Central Government on 9-07-03.

[No. L-11012/73/99 -IR (C+1))
S.S. GUPTA, Under Sety.
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL No. I
MUMBAI

PRESENT :
Shri Justice S. C. Pandey, Presiding Officer
REFERENCE NO.CGIT-10.2000
PARTIES :

Employers in relation to the management of M/s. Alitalia
Alirlines

And
Their Workmen
APPEARANCES:
For the Management Shri. Presswala, Advocate
For the Workman Shri A. R. Kulkarni,
Advocate

State :  Mabharashtra

Mumbai, dated the 23rd day of June, 2003

AWARD

This is a reference under clause (d) of Sub-Section
10(1) of the Industrial Disputes Act, 1947 (the Act for
short) read with Section 10(2A) thereof made by Central
Govt. to this Tribunal. The terms of reference are as follows

“Whether the action of the management of M/s.

Alitalia Airlines in removing Mr. Piedade Fernandes

Ex-Tractor Operator from service w.e.f. 1-7-1997 is

legal and justified? If not, what relief the workman

concerned is entitled to?”’

2. Piedade Fernandes (the workman for short) filed
a Statement of claim against M/s. Alitalia Airlines (the

2081 GI/2003—12

company for short) claiming that the company is covered
by the definition of industry as it was engaged in the
trafisport services. The workman claimed that he was
employed by the company as a Tractor Operator and his
services were terminated by company without assigning
any reason by way of punishment. it was stated that M/s.
Randive & Company (Randive for short) was a body
shopper for the company. It was alleged that workman was
employed in October, 1991 by the company as a Loading
Supervisor but he was shown to have entered into contract
withi Randive as its employee. This was a sham contract.
The workman ¢laéimed that he worked in various capacities
and departments of the company till 1-7-1997. Thereafter,
his séfviees were terminated with an ulterior motive because
he had declined fo put pressure upon his own brother
Joseph Fernandes, to withdraw his legitimate claims, under
the Act against the company. The workman pleaded that
the company indulged in unfair labour practice by entering
in shiant arrangements with Randive who was apparently
shown to be the employer of the workman. The workman
raised an industrial dispute before Asstt.
Labour Coimissioner (Central). The company did not
attend the Conciliation proceedings. Thereupon a failure
report was sent to the Central Govt. The workman
clafiised that he worked for more than 240 days continuously
in the t#lendar year counted backward
from the date of his dismissal. He asserted that
the termination of his services was without notice and
payment of retrenchment compensation. The termination
wiis {llegal. He claimed reinstatement with back wages and
costs,

3, The written statement of the company in short
stated that the workman was not its employee. It was stated
that Randive was an indepéndent contractor. Randive lent
the services of the workman to the company as a
Supervisor-cum-tractor driver from time to time. it was
stated that the workmian was paid by Randive for rendering
service to the company. It denied that it entered into any
sham contract with Randive with a view to deprive the
workman of regular wages. It was stated that the workman
was not inpossession of any document showing that he
was employed by the company. The company denied the
allegations regarding motive of the company for terminating
the services of the workman. It denied the allegation
sregarding unfair labour practice. It denied that there was
any violation of 25 (F) of the Act. All other allegations
were denied. '

4. The workman filed a rejoinder. The workman
reiterated his pleadings in the Statement of claim and denied
those made by the company in its written statement.

5. The workman filed his affidavit in lieu of
exarnination in chief, He was cross examined on 27-9-2002

‘and 11-10-2002. The workman wanted to examine his

brother Joseph Fernandes whose affidavit he had filed.
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But on 31-[-2003 the counsel for the workman stated that
Joseph Fernandes had gone abroad and therefore, he did
not want to pursue with his affidavit. The company
produced the document asked by the workman in his
application dated 16-12-2002. The documents were handed
over to the counsel for the workman on 25-3-2002. The
case of the company was closed as it did not want to lead
any evidence. The case was fixed for argument.

The hasic question is whether the workman was an
employee of the company. It may be noticed that the
workman had stated there was no formal contract with the

company. The arrangement was a sham arrangement _

wherein the workman was paid by the company through
Randive. 1t is apparent that in such a situation the workman
could not have proved any direct relationship of employer
and employee. No order of appointment, or any other direct
evidence could be produced because in case of sham
transactions, properly entered, those very events are likety
to be suppressed. The workman however, was bound to
lead evidence of surrounding circumstances, It is a quite
difficult task. Let us see how farhe has succeeded in proving
his case.

7. Inhis affidavit it has been stated by the workman
that in administrative records he was shown as the employee
of the Randive company but the company treated him as
its employee in presence of Airport Authorities. The rest
of the allegations in the affidavit are same as made in the
Statement of claim. In order to avoid repetition it is not
necessary to refer to them. It was further claimed that a
permanent driving permit was issued to him. It had to be
renewed every year. It would only be issued toa permanent
employee of the company. The workman claimed that he
was shown as the employee of the company. He stated
that he had obtained a duplicate licence because the original
was lost. He made report about it with the Sahar Airport
Police Station on 22-7-1995. The Sahar Airport Police Station
had given W7 the certificate showing the toss of licence,
The workman stated he was given two permits for driving
vehicles by AAland TAAI cumulatively marked as exhibit
W6. The workman also relied on Ex. W-5 a certificate issued
by O. Mascaronhas, the Cargo Supervisor of the company
stating that the workman was working as a loading
supervisor with the company and he was the holder of the
licence No. CA 1470 issued by the Airport Authority of
Bombay. The workman admitted in cross examination that
his job to take cargo to a particular spot from where theAir
India was handling the cargo. He admitted that Randive
was doing the job of loading the cargo inside the warehouse
of the company. The dolleys belonged to Air India but the
one tractor and the container belonged to Alitalia. It was
not disputed by the workman that cargo handling was done
by Air india Ltd. and the Indian Airlines Ltd. 1t was admitted
by him Randive too was doing job of Cargo handling. He
admitted that he was appointed by Randive. He stated that
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he was paid in vouchers, W9, W10, W22 and W12. He
admitted that he was being paid salary by Randive &
Company even after dismissal till date of giving evidence.
There is nothing in these vouchers to connect them with
Alitalia. The Super services issuing the vouchers cannot
be related to the company even by address. This evidence

.is of no use. This fact is also clear from the admission that

he had no evidence except the certificate to Cargo
Supervisor to prove that he was employed by the company.
the leamned counsel for the workman strongly relied upon
the certificate issued by Cargo Supervisor dated 22-7-1995
{Ex-W5). This tribunal is of the opinion by this document
the relationship of the employee is not established.
Obviously the cargo supervisor had issued the certificate
with view that the workman may resuume his duties. Even
the certificate does not say that the workman is the
employee of the company. All it says is that workman is
working with the company. The workman can not make
much mileage out of the copies of the licence. The licence
merely say that the workman was doing the job of the
company. It has been sought to be argued that similar
driving licence was issued to Cargo Officer Sharmila Lobo.
This tribunal is not satisfied that aforesaid document is
sufficient evidence. On the other hand, there are clear
indication in the evidence that the workman was the
employee Randive. The reason is the workman admitted
there was no appointment letter. There wasno staff number.
The Staff No. 075807 is mentioned in W7 in the certificate
of loss of licence issued by the Police but it was admitted
to be the pass number of Randive by the workman in cross-
examination. The workman admitted that he had gone
abroad since 1991. The workman even admitted that still
Randive is paying him. :

8. This tribunal is the opinion that workman has
failed to prove that he was an employee. of the company
and was required to work under the smoke screen of contract
with the Randive. This tribunal is of the opinion that it is

_ difficult to prove sham contracts but they cannot be proved

on the basis of asingle inconclusive document. The sheet
anchor ofthe evidence of the workman is exhibit Ex.5. He
has no other document. The workman could have examined
the persons working with the company. He did not
examination even the person who is issued Ex-W 35, It is not
necessary to refer to the documents filed by the company
since they have not been proved or admitted by the
workmari.

9. The result of the aforesaid discussion that this
reference is answered by saying that the workman was
unable to prove that he was employed by the company.
Consequently, it cannot be held responsible for the
dismissal of the workman. The workman is not entitled to
any relief. No. costs,

S.C.PANDEY, Presiding Officer
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New Delhi, the 11th July, 2003

S.0. 2280.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32/1999
& 34/99) of the Central Government Industrial Tribunat I,
Mumbai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Sahara Air LinesLtd. and their workman,
which was received by the Central Government on
9-7-2003. '

No.L-11012/27/99-IR (C-);

L-11012/26/99-IR (C-T)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNQ.1
MUMBAI

PRESENT
SHRI JUSTICE S. C. PANDEY ; Presiding Officer

REFERENCENO. CGIT-32/1999
- REFERENCE NO. CGIT-34/1999.

PARTIES : Employers in relation to the management of
M/s. Sahara Airlines Limited

AND
_ Their Workmen
APPEARANC Y <
For the Manag:. .cnt Mr. 8. N. Desai, Adv.
For the Workmas - Mr. R R Mishra
State ‘ . Maharashtra
Mumbai, dated the 23rd day of June, 2003

COMMON AWARD

1. These are two references made by the Central
Government to this tribunal under clanse (d) of Sub-section
1 of Section 10 of the Industnal Disputes Act 1947 (the act
for short) read with Sub-seetion 2 A therecf. The terms of
reference No. CGIT-32 of 1999 are as follows and that of

Reference No.CGIT-34 of 1999 are those which follow the
former.
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2. Both these references arise out of events involving
common acts and questions of law. Therefore this tribusal
shall dispose of both thesé references by a common award.
The first party Sahara Airlines Ltd. in both these references
shall be referred to as the o.~pany for short. And the
second party in reference CGIT-1/32 of 1999 and CGIT No.
34 of 1999 shall he collectively referred to as “workmen” or
individually as workman depeading upon the context,
hereinafier for the sake of brevity.

3. Both the workmen in their Statement of Claim
stated that they were employed by the company as Senior
Drivers. It was claimed that both the workmen that through
out the period of their service, they had maintained their
service record spotless. Both the workmen stated in their
Statements of Claim that both of them along with another
co-driver A. K. Tripathi, were called to office of the company
situated at Goregaon on 14-6 (#78 at about 1.30 PM. by
Shri Pravin Bhardwaj who w ; working as All India
Transport (Chief) and Mr. Sw sir Singh as the Station
Manager. It was stated that =.oresaid officials of the
company stated that the services of the three aforesaid
workmen were not required by the company and they were
coerced to write resignation letters under show of ferce
and duress. On 14-6-1998 itself the two workmen claimed
that a registered AD letter was sent by all three of them
stating aforesaid events and withdrawing their resignations
and requiring the company to take them back into service
with immediate effect, However, the company did not
respond to their letter. It was claimed that the consequences
was that it appeared to the workmen that their services
were orally terminated. They sent letters dated 22-7-1998
demanding the reinstatement and continuity in service with
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full back wages. When the workmen received no tesponse
to their demand letters dated 22-7-1998 they raised two
seperate industrial disputes in the office of the Central
Labour Commissioner, Mumbai. The Conciliation Officer,
Asstt. Labour Commissioner heard the workmen and
company on several occasions. He sent a failure report in
both these cases to the Central Govt. The workmen
challenged the oral termination of their services by
obtaining resignation letters by show of force and coercion
as bad mn the eyes of law it was pleaded by both the
workmen that they could not obtain gainful employments
it was claimed that termination of services of the two
workmen was illegal and mala fide. It amounted to unfair
labour practice, it was prayed that both the workmen be
reinstated with full back wages from 14-6-1998 and
consequential benefits.

4. Intheir written statements the company had taken the
stand that the terms of the references in both the cases
cannot be answered by this tribunal for the reasons stated
from (a) to (i) in paragraph 2 of both the written statements.
The company did not dispute the fact that both the
workmen were serving as drivers with the company.
However. it was stated that there was no post of Senior
driver with the company. It was admitted that both workmen
had mentioned correctly stated the salaries drawn by them.
It was stated that the workman had submitted their
resignations on 14-6-1998. Their resignations were accepted
on 17-7-1998 in case of Jawharlal Mishra and 18-7-1998 in
case of Sabhapati Yadav. It was denied that service record
of both the workmen was spotlessly clear, it was averred
that company was not satisfied with their work. They were
issued Warning letters from time to time. It was stated by
the company that both the workmen went to Pravin
Bhasdwaj and submitted resignations volumtarily w.e.f
14-6-1998. They could not persuaded to desist from
submitting theis sesignations by Mr. Pravin Bhardwayj since
they were insisting for immediate acceptance of their
resignations, they were asked to meet Mr. Sudhir Singh.
He also failed in his aticmpt to persuanced the workmen to
act contrary to their resolutions. It is alleged that in the
alternative Pravin Bhardwaj and Sudhakar tried to persuade
the thice driver to wait till the end of the month but they
scfused. Thereafter they were told, that they could not be
relieved inumedtatcly, as the resignations submitted by them
shall have to be accepted by the Head Quarters at Lucknow.
The woskmen were in no mood to listen. The workmen had

submitted resignations for better prospects elsewhere. -

Howeves, they submitted their demand lettey on 22-7-1998
asan after thought . The case of the company was that the
story of fereed resignation wes comcocted subsequently.
The company staied in us pleadings that letier dated
14-6-1998% {referred to as ledters withdrawing the
resignations) were pre-dated. It was also submitted that
letter dated 14- 6-1998 does not refer to withdrawal of
resignations. The company siated that it was not a case of

forced resignation but voluntary resignation. It denied
that the three resignations letters were obtained by coercion
or force, It was alleged that both the workmen were gain
fully employed. The workmen had no case for reinstatement
either on account of illegal resignations or for oral
termination. 4

5. Boththe workmen filed rejoinders. They emphasized
the fact that on 14-6-1998 itself that they had lodged a
complaint with:the Commercial Manager. The letter of the
company dated 11th July 1998 (in case of Sabhapati Yadav)
and 17th July, 1998 (in case of Jawaharlal Mishra) accepting
their resignations were communicated to them after
withdrawal of resignations. It was denied that there was no
question of coercive element in submission of three
simultanecus resignations.

6. InReference No. CGIT No. 32 of 1999 the workman
Sabhapathi Yadav examined himselfin support of his case
and Reference No.CGIT-34 of 1999 Jawaharlal Mishra
examined himself. Both these workmen filed their
affidavits in lieu of examination-in-chief. They were cross-
examined. Thereafter, the case of workman was closed. The
company filed identical affidavits of Pravin Bhardwaj in
both the cases by way of examination in chief, He was
cross examined by Mr. R. R. Mishra in CGIT No. 32 of 1999.
With the consent of ‘the parties in order to avoid the
duplication the cross-cxamination of Pravin Bhardwaj by
Mr. R. R. Mishra in Ref. CGIT No. 32 of 1999 was adapted
ascross-examination in Ref. CGIT No. 34 of 1999 by order
sheet dated 29-1-2003. Thereafter, the company closed
its case.

7. It would be readily seen that the terms of reference
made by the Central Government relate to obtaining of
taking resignations letters by force or coercion on the part
of the company and its also relates to adjudication in respect
of validity of the action of the management of the company
and the relief to which workmen are entitled?

8. Before we enter into the controversy between the two
parties on facts, it would not be out of place, to adjudicate
upon the points raised by the company regarding the
validity of the two references. It is alleged that in both the

" references the crucial date 14-6-1998 has not been

mentioned. Therefore, the vital part of cause of action was
missing. Itis said that the reference is incomplete, It is said
that jurisdiction of this tribunal is limited to adjudicate upon
the questions referred to it. It cannot add to or subtract

. from the terms of the referénces. In the opinion of this

tribunal there is no merit in this contention. There was
never any dispute between the parties that both the
workmen submitted their resignations at Goregaon office
of the company on 14-6-1998 before Mr. Bhardwaj and
Mr. Sudhir Singh. The vital facts in this case are that
workmen were alleged to have submitted their resignation
under the show of force and the facts were denied by the
company. Thus, the cause of action was crystal clear.
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The date and the place of incident were matters incidental
{o the main dispute. Thus this tribunal can take note of the
date of event as 14-6-1998 as a fact incidental to the main
dispute, particularly when there is no controversy about
the happening of the core events giving rise to the dispute.
The conclusion is that there was enough material before
the Central Government to refer the dispute this tribunal
and the omission of date of the event is not anyway fatal to
references.

9. This tribunal is not impressed by the argument that
terms of reference do not permit, this tribunal to examine
the validity of acceptance of the resignations. It is true that
terms of reference do not mention specifically the question
of withdrawal of resignations by the workmen and require
this tribunal to decide, if the resignations, were obtained
by force or coercion by the management of the company.
However, it may have to be noted that the case of the
workmen isthat they had immediately on 14-6-1998 itsclf
sent a registered letter alleging they had submitted the
resignations under coercion. This letier being the evidence
of contemporaneous conduct of the two workmen, cannot
be ignored as a piece of evidence for determining if the
resignations were under coercion or duress. Once this fact
is conceded then the question of reading the letters piece
meal does not arise. The facts stated in the letters, if they
amount to withdrawal of resignations, cannot be ignored
on the ground that this questions of withdrawal of
resignations were not referred to thetribunal. In the opinion
of this tribunal the terms of reference have to be widely
interpreted holding that it is implicit in terms of the reference
that resignations were accepted by management of the
company, even though, the workman had withdrawn them
prior to acceptance. It may be noted that resignationof a
person become complete only after acceptance. The
submission of resignation letter by itself is a step in the
process of acceptance. That is like anoffer in law of contract.
It is inchoate or incomplete act . It can be withdrawn prior
to acceptance. In this case the tribunal is concerned with
the validity of acceptance of resignations letters which
were allegedly obtained by force. However, this tribunal is
not precluded from examining the obvious questions
whether the resignation letters could be accepted.

10. This tribunal is not impressed by another limb of
argument, pressed before it by the learned counsel for
company fervently. It was sought to be argued that this
tribunal should go behind the terms and consider the fact
that in notice of demand dated 22-7-1996 the workmen had
not rouse dispute in respect of forcible resignation. They
had complained of oral termination. Therefore, this tribunal
should reject the terms of reference. In the opinion of this
{ribunal this argument cannot be accepted. 1t is made clear
this tribunal is not referring to notices dated 1st August
1998 addressed to Sumant Sinha (in both the references
marked as exhibit -3) for the reason the workmen have not
stated on oath that such notices were sent by them and

they are not otherwise admitted by the company. The
reasons for this view of the matter are even absence of
consideration of W3, are as follows. Section 12 (1) of the
Act gives power to the Conciliation Officer to hold
“conciliation proceedings” where there is any industrial
dispute “exists or is apprehended” under sub section (03]
of the Act the Conciliation Officer is required investigate
the dispute and all the matters affecting the merits, We are
not concerned with sub section (3). The sub sections (4)
and (5) of the Act are as follows. The sub section 6 is
omitted as it is not relevant, :

(2) The Conciliation Officer shall, for the purpose of
bringing about a seitlement of the dispute, without delay
investigate the dispute and all matters affecting the merits
and the right settlement thereof and may do all such things
as he thinks fit for the purpose of inducing the parties to
come to a fair and amicable settlement of the dispute.

(3) Omitted

@) If no such settlement is arrived at, the Congciliation
Officer shall, as soon as practicable after the close of the
investigation, send to the appropriate Government a full
report setting forth the steps taken by him for ascertaining
the fact and circumstances relating to the dispute and for
bringing about a settlement thereof, together with a full
statement of such facts and circumstances, and the reasons
on account of which in his opinion, a settiement could net
be arrived at. :

(5) If, on a consideration of the report referred 10 in sub-
section (4), the appropriate Government is satisfied that
there is a case for reference to a Board [Labour Court,
Tribunal or National Tribunal), it may make such reference.
Where the appropriate Government does not make sucha
reference it shall record and communicate to the partics
concerned its reasons therefore.

(6) Omitted

A scrutiny of sub-sections 4 and 5 shall reveal that the
report of the Conciliation Officer is the foundation of the
order of reference. The Conciliation Officer has to consider
the Section (2) (k) of the Act for forming his opinion as to
existence or apprehension of an industrial dispute. He is
requested to investigate the dispute and all matters
affecting merits of the dispute. It is ptimarily for the
Conciliation Officer to consider the nature of demand made
by the wotkman against the employer and its denial by
him. Any demand made by the workman directly to emplayer
and rejected by him prior to moving the Conciliation Officer
as well as any other demand made before the Conciliation
Officer and rejected by the employer can form an industrial
dispute, if covered by Section 2(k) of the Act. Therefore, it
would not be proper to reject the reference on the ground
that no demand was made by the workman regarding
resignations prior to conciliation proceedings in the
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demand letter of the workman. It has not been pleaded that
the workman did not raise the demand before Conciliation
Officer as per terms of dispute and the company did not
reject it. On the other hand in paragraph 10 of both the
written statement it is stated that the company made it
clear to the Conciliation Officer that workman had alleged
forced resignations and a references should be made
accordingly. The report of Conciliation Officer was not
placed on record. The workmen were not cross examined
from the point of view of the disputes raised by them before
the Conciliation Officer in order to show that they did not
raise such a dispute before him. . The representative of the
company was not examined. The justification of cases made
by the workmen before the Conciliation Officer were not
placed on record. The company was bound to place all the
materials on record because it was the party which was
challenging the terms of reference. In the decision in Sindhu
Resettlement Corporation Ltd. Vs. Industrial Tribunal
Gujarat Govt. 1968 I LLJ 834, the Supreme Court accepted
the argument and held as a matter of fact that the demand
for re-instatement was given up by the workmen, instead a
demand for retrenchment compensation was made. Thus,
the finding was that no dispute was raised before
Conciliation Officer apart from dispute regarding
retrenchment. In the opinion of this tribunal, the exhibit
- M2filed in each case by the company accepted the factual
position that workmen had claimed that resignation were
obtained by force. On the conirary the objection in reply
was that such a dispute is not covered by Section 2A of
the act and therefore, referable to the tribunal at the instance
of the workmen. The company cannot blow hot and cold to
suit its argument in face of the adverse facts. Apart from
the aforesaid facts it may be noticed that the case Sindu
" Resettlement Corporation Ltd. v/s Industrial Tribunal
(supra) did not consider the fact that order of reference
could be made when an industrial dispute under Section
2(k) existed or was apprehended. If one of the parties
asserts that he or she is entitled to a particular right and the
opposite party denies it then an industrial dispute exists.
An industrial dispute may be apprehended in the
. progecdmgs before the Conciliation Officer. The

Conciliation Officer is entitled to consider even a dispute
which is apprehended before him. It need not pre-exist
before him. He could take note of even apprehension of a

dispute because the conciliation procecdings are not

adjudicatory proceedings. The proceedings before him are

meant for peaceful solution of all disputes in the interests

of industrial peace. Therefore, if the report of Conciliation

Officer mentions the actual or apprehended dispute, the

Central Government gets power refer the dispute to the

tribunal. The aforesaid case of Sindhu Resettlement

Corporation (supra) was considered by the Supreme Court

subsequently in the case of Shambunath Goel vs. Bank of

Baroda (1978) ILLJ 484. It was held that the decision did
not consider the question whether an apprehended dispute

could be referred by the appropriate Government. Thus,

the decision of the Resettlement Corporation (supra) was
held to be per incuriam without using the aforesaid term.
The authority of that decision is considerably shaken,
Recently the case of Shambunath was followed in the case
of Utkal Galvanizers (P) Ltd vs. State of Orissa 1995 Lab 1C
2277 a Division Bench of Orissa High Court. Thus the
preliminary objection raised by the Counsel for company

" deserves to be rejected from several points of view for the

reasons recorded hereinabove.

11. This takes usto the merits of the dispute. Let usexamine
the case of each workman. The burden to prove that the
resignation were obtained on behalf of the company by
force or coercion lies upon the workman. Both the workmen
have introduced the evidence on this point in their identical
affidavits filed by way of examination-in-chief. Therefore,
this tribunal summarizes one of the affidavits for the sake
of brevity in order to show the initial evidence led by each
of them.

12. Sabapati Yadav in CGIT-32 of 1999 has stated that
14-6-1998 that three persons were summoned to the office
of the company at Goregaon. They were besides himself
A K Tripathi and Jawaharlal Mishra. All the three persons
met Shri Pravin Bhardwaj (Station Manager) and Shri Sudhir
Singh. All the three persons were told orally that their
services were no longer required by the company.
Thereafter, the resignations all the three persons were
obtained under coercion and duress. In order to sustain
his assertion. In that such was the case, the workmen
referred to the registered letter dated 14-6-1998 and stated
that this letter not only records the protest made by three
persons but also state that the resignations of each
workmen stood withdrawn (The photocopy of the letter
has been marked as W7 by this tribunal). The workman
stated that he raised a demand dated 22-7-1998 and when
there was no response from the company he approached
the Central Labour Commissioner, Sion, Mumbai on 3rd
Augnst 1998. The Conciliation Officer gave the failure of
the Conciliation report on 12th March, 1999 due to non-
cooperative attitude of the representative of the company.
The workman claimed by letter dated 18-7-1998 his letter of
resignation was accepted with effect from 14-6-1998. Tt was
stated that acceptance of resignation with effect from
14-6-1998 by letter dated 8-7-1998 despite the resignation
was withdrawn on 14-6-1998 itself amounted to coercion.
The acceptance of resignation was nullity. Even otherwise,
it amounted to termination of services. It was denied that
three drivers had submitted their resignations voluntarily
with view to argument their incomes. It was claimed by him
that his service record was clear. The workman denied

. reinstatement with back wages as he could not get any

gainful employment after the acceptance of resignation.

I3. ‘In cross-cxamination an attempt was made by the

company to elicit admission from him that he wentto™ -

Goregaon office along with the two drivers directly.
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The workman denied this suggestion that he went directly
to Goregaon. He explained that he was told by Nandesh
Jadhav to go to Goregaon without his presence being
worked at Santacruz Airport. The workman stated that
Sudhir Singh and Mr. Pravin Bhardwaj forced the three
drivers to sign the resignation letters by show of their
official superiority and threat. He admitted that he had
written the resignation letter marked as Ml in his hand.
He denied the suggestion that he was asked by Pravin
Bhardwaj and Sudhir Singh to defer the resignation till
30-6-1998. He denied that he demanded the Service
certificate on the cause date i.e. 14-6-1998,

14. Theaffidavit of Jawaharlal Mishra in Ref. CGIT No.34/
1999 is to effect that he got pay of Rs.5180/- per month
instead of Rs. 5,150/- drawn by Sabhapati Yadav. He
claimed to have worked for five years as against the claim
of Sabhapati Yadav for four years. The details regarding
the happening of 14-6-1998 are identical word for word.
The other difference is that the acceptance of resignation
of Jawaharlal Mishra was communicated to him by letter
dated 17-7-1998. It would therefore only a repetition to
summarize the affidavit of Jawaharlal Mishra. This tribunal
adopts the summary of the affidavit of Sabhapati Yadav in
case of Jawaharlal Mishra as their affidavits are identical
so far as the incident dated 14-6-1998 is concerned. This
tribunal straight away begins to consider the cross-
examination of Jawaharlal Mishra in next paragraph.

15. In the case of Jawaharlal Mishra also an attempt was
made by the company to that admission from the witness
that the three drivers went to Goregaon directly. The
explanation of Jawaharlal Mishra is to the effect that he
was on duty at the Santacruz Airport at about 6A. M. on
14-6-1998. He was sent to Goregaon by Nandesh Jadhav
without making him present. He stated that Pravin Bhardwaj
and Sudhir Singh were sitting in the office. They obtained
document Ml from him which was not written by him. He
had merely signed the document M1 He denied that he had
written text of the resignation letter. The workman asserted
that he was coerced by Sudhir Singh and Bhardwaj to sign
the resignation letter in presence of Sabhapati Yadav and
Atul Tripathi. All three persons were present at the same
time. No reason were given by the Officers who told the
drivers that their services were not required. He denied the
suggestion that he was told by aforesaid officers to submit
the resignation by June, 1998. He denied the suggestion
that he had demanded from the Officers that he shouid be
relieved immediately and requested for the certificate.

16. It would now be proper to summarize the affidavit and
the cross-examination of Pravin Bharadwaj. The cross
examination was made common to both the case although
two different affidavits were filed in two case but almost
they are identical, The affidavit of Bhardwaj in the casc of
Sabhapati Yadav is being dealt with hereinafter so also the
cross-examination. The affidavit of Mr. Bharadwaj totally

nullifies the suggestion of counsel for the company that
these three drivers went directly to Goregaon office without
going to Santacruz office. The paragraph 11 of the affidavit
says that Pravin Bhardwaj had called the three drivers by
asking Nandesh Jadhav to send them at 1 PM. at Goregaon
officeon 14-6-1998. Itappears from the affidavif that Pravin
Bhardwaj stated that he advised the workman to continue
till the end of the month but they refused on the ground
that they were getting service elsewhere. Thereupon, he
accepted the resignation letters by making them as accepted
and telling them that officially the resignations shall be
accepted by the Head Office at Lucknow. The witness did
not sdy in his affidavit that service certificates were issued
to these workmen on the same day. On the contrary the
averment in paragraph 19 is that the workmen were informed
that it will take some time to settle their accounts as the
papers have to be sent to Lucknow for processing. The
examination in chief this witness corroborates the two
workmen that all the three drivers were present in his cabin
along with him and Sudhir Singh. |

17. Despite averment in his examination in chief this
witness in cross-examination stated initially to the contrary
that he had not called the three drivers to Goregaon office.
This witness denied his knowledge about letter dated
14-6-1998 written by three drivers addressed to the
Commercial Manager and stated that he had seen the same
for the first time in this tribunal. Althongh Bhardawaj said
initially that he had read the written statement but he denied
subsequently that he had read the written statement. He
stated that Manaskumar Mitra had signed the written
statement. The wiiness was unable to say why the facts
stated in paragraph 8 of his affidavit were not incorporated
in the written statement. He subsequently admitted that he
had called the three drivers to Goregaon office. He admitted
that moment the three persons had submitted resignations
the Airport Authority was informed about their
resignations. He had no knowledge about letters of dated
22nd July, 1998. This summary of cross-examination applies
to the case of Jawaharlal Mishra too. No other witness was
examined for the company.

18. This tribunal is of the opinion that workmen had
established that at the head office of the company at
Goregaon the workmen were summoned by Pravin
Bhardwaj. The company took a false stand by trying to
establish in cross-examination of the workmen that they
went voluntarily to Goregaon office. The company failed
to examine Nandesh Jadhav to prove that the workmen
had expressed their desire toresign. An adverse inference
can be drawn against the company and statement of the
workmen has to be accepted that Nandesh Jadhav had
directed them to meet Pravin Bhardwaj without assigning
any reason. There is not an iota of evidence led by the
company directly for proving that workmen had desiredto |,
quit prior to the day they were called at Goregaon office
through Nandesh Jadhav. Therefore the evidence of
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workmen bas to be weighed against that of hearsay
evidence of Pravin Bhardwaj. This witness appeared tobe
mosi unieliabie to this tribunal both by his demenour and
the content of his statement in cross-examination, It is
surprisirg that witness casually stated in his evidence that
hie had not read the written statement before entering the
winess box. He appears to have implied that Manas Kumar
Mitra had signed the written Statement and verified its
contenis without any knowledge about the events that
happened on 14-6-1998 in his office as he was not present
there. The witness shifted from one statement to another,
At one place he says that he did not call three drivers at
Gorigaon ofiice and then subsequently changed his
version and asdmitted that workmen were catled by him.
This was the statement made by him in his affidavit. The
witness said that he was the administrative and the
operatioual head and yet denied any knowledge of fetter
dated 14-6-199%, which he admitted to have been received
1 the office on 17-6-1998. In paragraph 9 of the written
state e the fetter dated 14-6-1998 written by the workmen
way referred 16 by the company itself. This witness could
not hiave deposed contrary to pleadings of the company
by faking recourse to strange statement that Manas Kumar
Mitea had styned the written statement and the fact that he
had wot 1cad written statement even before entering the
wilness box. The inevitable conclusion that has o be drawn
from the conduct of this witness that he is going out of his
way to depose falsely with a view to justify his action, The
wirness went on to suggest that informaticn given in the
witten stateient was not given by him. 1t is difficult to
heheve that while drafting the written statement the
company shail not involve him for ascertaining true facts.
i is crystad clear that he was the star witness of the company
becanse undisputediy the resignations letters were
subnatted to hin,

19, Jowreuld be appropriate at this stage to consider the
arguiment advanced on behalf of the company. A pedantic
atlempt was made by calling out different shades of
meaninps of the words “force™ “coercion” and “duress” .
It is net necessary to go to various shades of meaning of
these words as the problem is not that of interpretation of
statuie In the pleadings of the parties their ordinary and
natutal meaning have to be considered. What do you mean
when you obtain a writing by force? The use of the force is
wide enongh to include the apprehension of force. If a
person does something under apprehension of force, he
ducs not dlo so of his own free will. The same can be said of
duress. A man is said to be under duress when he feels
pressured The foree applied here may not be physical. It
could be mental or psychological. The use of the word
coer ion mplies a compulsion to do something which a
person is not ordinarily witling to do. Sometimes facts speak
for theiszlves; more than words. The conduct of a person
exposes the falsehood with which he has surrounded
humself. So Pravin Bhardwaj with a view to suppress truth

went on to state one falschood after another, The workmen
discharged their burden by making the statement in
examination in chief and were not in any way upset in
cross-examination. The onus shifted on the company and
it failed to discharge it. The decision of the learned single
Jjudge of M.P. High Court in the case of Mills vs. Babu 79
FLR 514 correctly says that burden of proof was on
workman. In that case, however, the workman did not

‘discharge the burden and his conduct showed otherwise.

This case does not help the company for proving its case
on the testimony of Pravin Bhardwaj. It is true that Sudhir
Singh was also present but he has not been examined.
This tribunal, therefore, comes to the conclusion that
Mr. Pravin Bhardwaj had tried to suppress the truth in this
matter and he cannot be relied upon for saying that
resignations were given by Sabhapati Yadav and Jawaharlal
Mishra of their own free will. The version of the two drivers
that they were willy-nilly coerced to sign the resignation
letters is acceptable. All persons cannot maintain
equanimity and the présence of mind in presence of superior
authorities. They may succumb to pressure under verbal
threat and humiliation that appears to have happened in

this case. This conclusion appears to be supported by the

immediate conduct of the workmen. They went to their
Union leader for advice and immediately wrote back a letter
on the same day signed by all three of them addressed to
the Commercial Manager (Ex. W7) in both the references
saying that the resignation were obtained forcibly after
telling the workmen that their services were no longer
required. These letters are sufficiently contemporaneous
to lend support to version of the workmen. Moreover, the
version of company within to the effect that workmen
submitted their resignations because they wanted to
relieved immediately is belied by its own evidence.
Mr.Bhardwaj had said that the workmen could notbe given
their service certificate etc. as resignation were to be
accepted by the head office at Lucknow. How could the
workmen accept that position, if they wanted to join some
other employer forthwith. That is what was the core reason
for seeking immediate resignations. Moreover, the exhibit
MI CGIT-32/1999 dt. 14-6-1998 written by Sabhapati Yadav
does not say that he wanted to resign with immediate effect.
The same is to the effect the exhibit Ml in CGIT-34 of 1999
in case of Jawahar Mishra. Therefore, pre-ponderence of
probabilities point out that the two drivers were forced to
submit their resignation along with A.K.Tripathi, The
version of these drivers are acceptabie that they were told
by Mr. Pravin Bhardwaj and Sudhir Singh that their services
were 1o longer required. The evidence of Pravin Bhardwaj
show that he was not authorized to accept the resignation.
Then how could he treat the resignations of the workmen
operative from 14-6-1998 and inform the Airport Authority.
How could he relieve the workmen on 14-6-1998. His
positive action shows that he did not want the workmen to
continue after 14-6-1998. It may be pointed out that
Shri. Pravin Bhardwaj had admitted in cross-examination
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that Sabhapati Yadav was a Senior driver having worked
for four years. Although he was not asked this question
about position of Jawaharlal Mishra but his tenure of five

years is not in dispute and it can be said that he too was a
Senior driver. ,

20. There is another aspect of the matter which may also
be considered for holding that the resignation was accepted

by suppression of true facts. This tribunal has already

held that the terms of reference are wide enough entitling it
consider if the acceptance of resignations of Sabhapati
Yadav on 18-7-1998 and that of Jawaharlal Mishra on
17-7-98 could be held to be good and valid. It is not
disputed before me that Pravin Bhardwaj was not
authorised to accept the resignations.. It follows that by
merely submitting the resignations the workmen could not

be deemed to have resigned. It appears that Pravin Bhardwaj

did not tell workmen that he could not accept the
resignations. On the other hand, he informed the Airport
Authority that workmen cannot be permitted to enter the
sccurity zone. Under what authority did he do so? The
submission of a resignation docs not legally end the
contract. It has to be accepted and the workmen has to be
relieved of their duties by the competent authorities. It is
well established that prior to acceptance of resignation a
workman can withdraw the resignation. In this case the
workman precisely did that on 14-6-1998. They wereentitled
to change their mind even if they had submitted their
resignation voluntarily prior to communication of the
acceptance of the resignations. The receipt of exhibit W7
dated 14-6-1998 by the Commercial Department of the
companion 17-6-1998 has not been disputed. There is no
explanation given by the company why the aforesaid
document was not placed before the authority accepting
the resignation. There was element of suppression of truth
in absence of the allegation this letter was placed along
with the letters of resignation. In any case so far as the
workmen are concerned, they had withdrawn the
resignations. Even if we assume that these resignations
were voluntary, then also suppression of letter dated
17-6-1998 written by the three workmen goes to show that
there was an element ‘cocrcion’ used against the workmen
in obtaining the acceptance of resignations from the
competent authority. Here the competent authority was
driven into passing of wrong order because fraud was
played upon it. Otherwise, the orders dated 18-7-1998 and
17-7-1998 would have shown that this letter was
considered. Even otherwise the resignations were
withdrawn before acceptance and consequently the orders
accepting resignations are bad in law. This tribunal is firmly
of the view that resignations could not be accepted with
retrospective date and Pravin Bhardwaj had no authority
not to allot the workmen with work till resignations were
accepted.

21. The next question that has to be asked to what relief
these workmen are entitled in law? This tribunal is of the

2081 Gi/2003-13

view in either case the resignation of the workmen were -
bad in law. In other words the order dated 18-7-1998 exhibit
W-8 in CGIT-32/1999 Sabhapati Yadav and order dated
17-7-1998 are deduced asbad inlaw. Once this conclusion
is reached then question aris¢s if the workmen are entitled’
to reinstatement as a matter of law. These are not the cases
of termination of services of workmen by the company.
This tribunal has found as a matter of fact that resignations
dated 14-6-1998 exhibit M2 in each reference were obtained
by Pravin Bhardwaj and Sudhir Singh under show of force
or coercion and duress. It is well established that normally
a resignation letter is a request by the workman for
voluntary retirement and it is not covered by definition of
‘Retrenchment’ under section 2(00) of the Act. 1t comes
within exception 2(a) of the aforesaid definition. In
J.K. Cotton Spinning and Weaving Mills Ltd. Vs. State of
U.P. 1990 Lab IC 1517 the Supreme Court held that voluntary
resignations submitted by the workman would be covered
by to the exception to 2(s) of U.P. Industrial Disputes Act
1947 wherein the case of voluntary retirement is excluded
from the definition of retrenchment. It may be noticed that
section 2(00) of the Act and 2(s) (ibid ) are inpari materia.
However, in this case the resignations were accepted by
the Competent Authority at Eucknow on the basis of
resignations letters dated 14-6-1998 in each case. The
competent authority had therefore, no intention to retrench
the workman. Therefore, it can not be said by accepting
the two resignation letters the competent authority wanted
to terminate the services of workmen. In the opinion of this
tribunal the acceptance of resignation by letters dated
18-7-1998 (Exhibit W-8 in case of Sabhapati Yadav) and
17-7-98 (Exhibit W-5 in case of Jawaharlal Mishra) would
be void ab initic for the reasons the workmen had not
submitted resignation letters voluntarily. They shall be
deemed to be in service from the date of acceptance of
resignations, i.¢. from 14-6-1998. This conclusion is further
strengthened by the alternative finding recorded by this -
tribunal that acceptance of resignations by orders dated
18-7-1998 and 17-7-1998 isbadinlawbemuseﬂlbworlﬂqan
had withdrawn the resignations before they were accepted
by the competent Authority. The workmen had full
authority to withdraw the resignations before
communication of acceptance. There are number of decision
of supreme court and the various High Court regarding
above proposition of law. See Rajkumar vs. Union of India
AIR 1969 SC 180 Union of India vs. Gopal Chand Mishra
AIR 1978 SC 694 Ramesh Kumar vs. Stat¢ of UP 2002 ICLR
264 Lalit Mohan Upadhyay vs. Principal Kumar Engineering
College 2000 Lab IC 1871. The learned counsel for the
company did not dispute that this proposition of law will
be applicable if it was held by this tribunal that it was
permissible to consider the withdrawal letter dated
14-6-1998 sent by the workmen involved .in. both the
references. None of the ten authorities cited by him refer to
this aspect of the matter. Consequently, this tribunal is of
the view that there is no question of reinstatement.
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The werkmen shall be deemed to be in service with effect
from 14-6-1998 itself. They shall be entitled to all the
consequential benefits. ‘

22 Although this tribunal has taken the view that the
orders accepting the resignation were void ab initio it
would be proper to consider alternatively the legal effect
of the action of the company as if its action amounted to
termination of services of the workmen without payment
of retrenchment compensation from the point of view wages
payable to workmen if this award of the tribunal in the
alternative could be treated as if it has set aside illegal
terminations of the services of the workmen owing to fact
their resignations were obtained under duress and cocreion
with a view to give legal colour to the termination of services.
The result would be that the workmen shall be entitled to
reinstatement. Next question is if they are entitled to back
wages. This tribunal has already indicated that the workmen
appear to have been compelled to submit resignations. If
this finding be correct then workmen are entitled to back
wages and this tribunal shall grant them entire back wages
ifthey were not gainfully employed. Both the workmen in
their respective affidavits had stated they were not
gainfully employed. Sabhapati Yadav has stated in his
cross-examination that he was doing odd jobs for milk men
Rajnath Yadav who live near by his house. He was working
for him and it was he who was providing him with food and
clothes. He denied that he was employed as a driver though
he admitted to have possessed licences for heavy vehicles.
Jawaharlal Mishra also stated that he was jobless. He lived
on the largesse of joint Hindu Family which was running a
dairy. He stated that he had applied for job to several
persons including Gundicha company but did not get any
job. He denied that he was employed as a driver and that
he plied a Tourist vehicle. Pravin Bhardwaj in his affidavit
in paragraph 28 in the case of Sabhapati Yadav stated that
the aforesaid workman was gainfully employed as he
conducted a PCO centre. So far Jawaharlal Mishra was
concerned, Shri. Pravin Bhardwaj stated in the affidavit
filed in his case in para 27 of his affidavit that Jawaharlal
Mishra was running a lottery shop. These two statements
are contrary to the questions put o the workmen in cross
examination. Neither Sabhapati Yadav nor Jawaharlal
Mishra was given an opportunity to explain :a witness box
regarding the above professions adapicd by them after
their resignations. To top it all, this witness stated in his
cross examination that he had no idea whether these
workmen were working elsewhere. This tribunal therefore,
holds that company tried to introduce false evidence so far
as the gainful employment of worikmen is concerned. This
tribunal holds that the workmen are stating a fact when
they say they were without any regular jobs. It is true that
considerable time has elapsed and the workmen cannot sit

idle for such a long time. It has been ingeniously argued
that this tribunal should take judicial notice of the aforesaid
fact. However, this tribunal considers this argument as
merely clutching at straws. The company has failed to
successfully counter the core issue that workmen were not
gainfully employed. This tribunal therefore, holds that the
workmen have proved in all probability that they went not
gainfully employed. Looking to way the workmen were
treated, this tribunal in exercise of its discretion, shall
grant full back wages to the workmen along with
reinstatement and all other consequential benefits on the

basis that workmen were deemed to be service from
14-6-1998.

23. Before parting with the case this tribunal finds that
the company had filed a list of ten cases (i) Sitaram Vishnu
Sherelekar vs. Administrator, Govt. of Goa, 1985 (D LLJ 480
(i) Hira Mills vs. Babin 79 FLR 574, (iii) Kallingan vs
P5.G.College, 1981 Lab IC 189, (iv) Municipal Committee
Vauru vs. Harpal Singh 1998 SCC 635, (v) Fire stone Tyre

rubber Co. of India (P) Lid vs. Employees AIR 1981 SC.

1626, (vi) Pottery Mazdoor Panchayat vs. Perfect Pottery
1979 Lab IC 827, (vii) M/s. Tourism Development
Corporation vs. Delhi Administration, (viii) Ganshanker
Chaterjee vs. Tax Mao Ltd (2001) 2 S.C. C.257, (ix) M/s.
Britannia Industries Ltd. vs. Eighth Industrial Tribunal 1995
LabICNOC 145, (x) Sindhu Resettlement Corporation Ltd.
vs. Industrial Tribunal. Out of the cases cited on behalf of
the company, some have been referred in the main body of
the award. The rest of the rulings were found to be not
applicable after close scrutiny. They have not been referred
to because they were not relevant.

24. The result of the aforesaid discussion is that the
reference answered by saying that it would be proper to
conclude that the workmen Sabhapati Yadav and Jawaharlal
Mishra were coerced to give resignations on 14-6-1998.
The act of the management was illegal and unjustified.
Apart from that the acceptances of resignations of
Sabhapati Yadav by letter dated 18-7-1998 (Exhibit W8 in
Reference No.CGIT-32 of 1998 and that of Jawabarlal Mishta
by letterdated 17-7-1998, (Exhibit W8 in Reference CGIT-
34 0f 1997 was totally illegal because both of the workmen
had withdrawn their resignations on 14-6-1998 and they
shall be entitled full back wages and other consequential
benefits. In the alternative for some reason if it is held that
orders accepting the resignations are in fact the letters of
termination of services then also this tribunal awards
reinstatement and the back wages to the workmen. The
workmen, shall be given same post they were holding and
also all the consequential benefits flowing from the
reinstatement with effect from 14-6-1998 and the backwages.

S. C. PANDEY, Presiding Officer

n
T .
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[4. T91-20012/42/96-3TEAR(FR-1) ]
. 8. 7, 3R |
New Delhi, the 11thJuly, 2003

S.0. 2281.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hercby publishes the award (Ref. No. 38/91)
of the Central Government Industrial Tribunal &, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers inrelation to the management of
BCCL and their workman, which wasreceived by the Central
Govemment on 9-7-2003.

[No.L-20012/42/96-IR (C-D]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
~ ShriB. Biswas, Presiding Officer
InﬂlemauerofanindustrialbispmeunderSecﬁon
10(1)(d)of the LD. Act, 1947,
REFERENCE NO. 38 OF 1991
PARTIES:
Employers in relation to the management of

Amlabad Colliery of M/s. B.C.CL. and their
workman

APPEARANCES :
Onbehalf of the workman : None
On behalf of the employers : Shri H. Nath, Advocate

State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 2nd June, 2003 .
AWARD

The Govt. of India, Ministry of Labour, inexercise of
the powers conferred on them under Section 10(1)(d) of
the |D. Act, 1947 hasreferred the following dispute tothis
Tribunal for adjrdication vide their Order No. L-20012/42/
96-IR(C-D), datz. . the 12thMarch, 1997.

SCHEDULE

«“Whether the action of the management in not

promoting Sri Lakshman Modi to Grade-A as Senior

Overseer w.e.f. 1-7-1989 is justified? If not, to what

relief is the concerned workman entitled 77

2. The casc¢ of the management in brief is as
follows :— '

They submitted that the concerned workman
Lakshman Modi joined at Amlabad colliery on
29.6-89 on transfer from Kusunda Area and he was
upgraded from Technical Supervisory Grade-B to
Grade-A S.C.W. with effect from 1-7-89. They alleged
that knowing fully well of the fact the sponsoring
Union vide letter dt. 24-11-94 raised an Industrial
Dispute before the ALC(C) Dhanbad alleging non-
promotion of the concemed workman from Overseer
Grade-B to Grade-A Senior Overseer from 1-7-89.
They submitted that promotion of any workman has
to be guided by the cadre scheme subject to
availability of cadre post. They submitted that the
demand of the workman/union for promotion of the
concemed workman to Grade- A as Senior Overseer
with effect from 1-7-89 is unjustified and illegal and
for which he is not entitled to get any relief.

3. Though the sponsoring union of the concerned

-workman raised Industrial Dispute for conciliation before

the ALC(C) Dhanbad and ihough ultimately resulted
reference to this Tribunal for adjudication of the dispute in
question neither the sponsoring Union nor the concerned
workman considered necessary to submit any W.S. in
support of their claim inspite of issnance of repeated
notices. Accordingly, the instant Reference case was
taken up for exparte hearing. J
4. Thepoints to be decided in this reference are .—
“Whether the action of the management in not
promoting Sri Lakshman Modi to Grade-A as Senfor
Overseerw.c.f, 1-7-1989 is justified? If not, to what
relief is the concerned workman entitled?”

FINDINGS WITH REASONS

5. Therecord speaks clearly that afterreceipt of the
instant reference from the Ministry for the adjudication
several notices were issued to the concerned workman for
causing his appearance and to submit W.S. in support of
his claim but the attempts tak¢ -0 far became fruitless as
the concerned workman/sponsc-:1g union did not consider
necessary to take any step resp-.ading the notices issued.

6. On the contrary management after causing their
appearances submitted W.5. on theirbehalf though it was
not signed duly by the appropriate authority. It has clearly
exposed how vigilant the management is in the matter of
defending their own case. However, as the sponsoting
union/concerned workman failed to appear the refercrice
in question was taken up for exparte hearing. Here the
point for consideration is whether the action of the
management in not promoting the concemed workman to
Grade-A as Senior Overseer w.e.f. 1-7-89 was justified or
not. MW-1 during his evidence disclosed that the

 concerned workman got his promotion in Grade A with

effect from 1-7-89 and at present as Engineering Assistant
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(Civil) in Grade A and which is higher than the post of
Grade A with effect from 1-1-97. The order issued by the
management relating to fixation of the concemed workman
in Grade A + with effect from 1-1-97. I was marked as Ext.
M-1 while the order relating to Seniority list of Senior Civit
Overseer working at different collieries was marked as Ext.
M-2. The witness further disclosed that the concerned

workman has got his promotion in Grade-A with effect -

from 28-7-76. Disclosing this fact the witness submitted
that the claim of the concerned workman is absolutely
unjustified.

7. Therefore, according to the submission of the
management the concerned workman not only got his
promotion in Grade-A prior to the date of his claim
according to Industrial dispute raised by the sponsoring
union but also by this time has got his higher promotion.
The record speaks clearly that the sponsoring Union/
Workman have got ample scope to make his submission in
support of their claim but he has grossly misused the same.

At his stage no incriminating material is forthcoming
before this Tribunal to show that the order which the
management issued in favour of the concemed workman
relating to his promotion to higher grade are false and not
binding. In the circumstances I do not find any reason to
disbelieve the contention of the management. The claim of
the concerned workman in view of the fact and
circumstances discussed above finds no merit.

In the result, the following Award is rendered :—

“The action of the management in not promoting Sri

Lakshman Modi to Grade-A as Senior Overseer w.e.f

1-7-89 is justified. Consequently, the concerned

workman s not entitled to get any relief.”

‘B.BISWAS, Présiding Officer
73 fewed, 11 9@, 2003
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[ €. Te1-20012/1/96-3T¢a1R (FH-1)]

TH.QE. T4, 7= 9|
New Delhi, the I1thJuly, 2003

8.0, 2282.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref, No.63/97)

of the Central Governmeni Incustrial Tribunal -I, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL and their workman, which wasreceived by the Central
Govemment on 9-7-2003.

[No. L-20012/1/96-IR {C-I)]
8.8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO; ), DHANBAD

In the matter of a reference U/S. 10(1)X(d)(2A) of LD, Act,
1947.

Reference No. 63 of 1997

PARTIES: Employers in relation to the management
of Bhowra O.C.P.of M/s. B.C.C.Ltd.

AND
Their Workman.
PRESENT:  Shri S.H. Kazmi, Presiding Officer
APPEFARANCES :

For the Employers : None,
For the Workman : None,
State : Jharkhand Industry : Coal
Dated, the 26th June, 2003

AWARD

By Order No. L-20012/1/96-IR(C-I) dated, the 5th
March, 1997 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of Sub-section (1) and Sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management of Bhowra

OCP of M/s. BCCL in dismissing Shri Gupteshwar

Singh, Dozer Operator is justified? If not, to what

relief is the concerned workman entitled?”

2. It appears from the record that pursuant to
registration of this reference in this Tribunal on 17-3-1997
till date neither any appearance has been made on behalf
of the workman nor even the written statement has been
filed as yet. Notices were repeatedly sent for the aforesaid
purpose and several adjournments were granted to enable
the workman/union to appear and take necessary steps,
but at no stage anyone appeared and the position always
remained the same. On the last date, it appears, a fresh
notice under registered cover was sent to the concemed
workman/union in the aforesaid regard, but that also proved
tobe of no avail as today again there is no one present on
behalf of the workman to attend the case or to make any
submission whatsoever,

Itis thus evident from all the aforesaid that the person
aggrieved or the person at whose instance the present
case has been referred to this Tribunal has lost interest
and does not want to pursue the dispute or the present
cases any further otherwise there does not appear to be
any reason for leaving this case un-attended. Anyway,
whatever may be the reason, considering all the aforesaid
developments, in my view, it would be sheer wastage of
time and also wouldbe needless to allow this case to remain
pending any further,

This reference, as such, stands finally disposed of.

S.H. KAZML, Presiding Officer
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“New Delhi, the 14thJuly, 2003

S.0. 2283.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.
No.7/2002) of the Central Govemnment Industrial Tribunal-
cum-Labour Court, Lucknow as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Union Bank of India and their workman,
which was received by the Central Government on
14-7-2003.

[No. L-12012/179/2001-IR (B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT

LUCKNOW
PRESENT

Shrikant Shukla

Presiding Officer
I.D. No. 7/2002
Ref. No, L-12012/179/2001/IR (B-IT) dated 5-4-2002
BETWEEN
Vikas Kumar S/o Sh. Charan Singh
House No. 188, Prabhat Nagar, Near LTI,
Meerut (U.P.}-250001
- AND
The Chief Manag&, Union Bank of India Begum Bridge

Road, 1stFloor, In Front of Rajkia Inter College, Meerut
(UP.)-250001
- AWARD
Bharat Sarkar Shram Mantralaya, Ministry of Labour,
New Delhi vide their Order No. L-12012/179/2001/IR (B-Ii)

dated 5-4-2002 has referred following reference for
adjudication to this Tribunal :

“Whether the action of the management of Union.

Bank of India, Meerut in terminating the services of
Shri Vikas Kumar S/o Sh. Charan Singh, Casual
Labowr/Peon w.e.f. 1-9-1999is Legal and justified?

If not, to what relief is the concerned workman
isentitled to 77

The workman filed the statement of claim on
8-5-2002. The management also filed the written statement
on 3-9-2003. After filing the statement of claim the workman
started absenting on the dates fixed for hearing i.e.
3-9-2002, 8-10-2002, 29-10-2002, 23-12-2002, 24-2-2003,
28-3-2003, 284-2003, 28-5-2003 and 30-6-2003. The workinan
did not file the evidence by the way of affidavit or otherwise
nor filed any documentary evidence. The opposite party
also has not filed evidence in support of case in spite of
due order and sufficient time provided to the management.
Therefore, there is no option left to proceed with the
reference to the court for adjudication,

The workman has filed statement of claim that the
SSB Branch of the Union Bank of India started functioning
17-1-1998 and the workman, Vikas Kumar was appointed
on 28-3-1998 by the manager of the bank. It has also been
alleged that worker continued to work till 1-9-1999 in the
said branch of the bank. 1t is also alleged that when the
worker reached the bank on 1-9-1999 the branch manager
of the bank told him that his services were no more required
and his services were therefore terminated. The allegation
of the worker is that before his termination on 1-9-1999, he
continuously worked on the post of permanent peon
w.e.f, 28-3-1998. He also alleged that he was paid Rs. 50/-
per day as remuneration instead of Rs. 6200/ per month.
The worker has alleged that vide his letter dated
21-11-99, he requested the opposite party to reinstate him
on the post of peon but vide letter dated 24-2-2002 the
opposite party refused to reinstate him. It is also alleged
that vacancy still exists in the said branch and the opposite
party is employing a junior worker in his place. It hasbeen
alleged that termination of the worker is unjustified and
illegal therefore, he sentanotice on 16-10-2000 through his
advocate but the defendant party refused to take himback
in service. It is therefore, requested that he be reinstated
with back wages.

The opposite party in its written statement has
denied the contents of statement of claim. Itis stated that
contents of claim statement are totally false, wrong and
concocted hence are denied empathitically. It is stated
that the worker was never appointed in any capacity by
the opposite party bank; therefore, the worker is not entifled

* to anyrelief. In additional plea it is stated by the bank that

it is an undertaking of Government of India and it got its
rules for appointments of peons. No appointment of peon
can be made otherwise than by complying with these rules.
In the matter of clerical/subordinate staff, Branch Manager
is not the appointing authority. It has also been stated that
since the worker was neither actually appointed nor his
alleged employment wasin accordance with rules, question
of illegal termination of service doés not arise for
determination,



5634 THE GAZETTE OF INDIA : AUGUST9, 2003/SRAVANA 18, 1925

[Pagr IF—Sac, 3(ii)]

It was to be proved by the worker that he was
appointed as permanent peon on 28-3-1998. The worker
has also not proved that he sent any letter on 21-11-1999.
The worker has also failed to prove that he sent any notice
through his advocate on 16-10-2000. The workerhas failed
to prove that he had been appoimted in S.8.B. Branch
since 28-3-1998 and he was terminated on 1-9-1999,
Therefore, there is no question of termination of service of
workman regarding its legality or its justification. Therefore,
the worker is not entitled to any relief as prayed for. The
reference is accordingly answered.

3062003

Lucknow SHRIKANT SHUKLA, Presiding Officer
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New Delhi, the 14th July, 2003

5.0. 2284, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.9/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the émployers in relation to the
management of Bank of Baroda and their workuman, which
was rcceived by the Central Government on 14-7-2003.

[No.L-12011/21/2001-IR (B-IN)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT AT

HYDERABAD
PRESENT
Shri E, Ismail
Presiding Officer
Dated 31st October, 2001
INDUSTRIAL DISPUTE No. 9/2001
BETWEEN

Bank of Baroda Employees Union,
Khairatabad Branch,

Saifabad, Hyderabad.

AND

The Regional Manager,

. Petitioner

Bank of Baroda Regional Office,
AP-], Basheer Bagh,
Hyderabad.

APPEARANCES :

For the Petitioner: Shri K. Rama Reddy, Advocate

For the Respondent : Shri T. Vishwanadha Sastry,
Advocate

AWARD

The Government of India, Ministry of Labour by its
Order No. L-12011/21/2001-IR(B.I) dated 30-4-2001/
8-5-2001 referred the following dispute under Section 10(1)
(d) of the I.D. Act, 1947 for adjudication to this Tribunal
between the employers in relation to the Management of
Bank of Baroda and their workman, The referenceis :

SCHEDULE

“Whether the action of the management of Bank of
Baroda, Guntur to impose the punishment of
withdrawal of special allowance and stoppage of one
increment with cummlative effect on Shri P. Ramaiah,
Head Cashier, Bank of Baroda, Guntur branch islegal
and justified? If not, what relief is the applicant
entitledto?”’

2. The following claim statement was filed that Sri P,
Ramaiah is working with the respondent Bank since 1979,
the respondent bank charge sheeted Sri P. Ramaiah for
certain alleged actions and has awarded hnge punishment.
He was charge sheeted on 8-8-1997 of various charges like
indecent behaviour, willful in subordinates, willful slowing
down, mishehaviour towards customers, negligence of
work and negligence in performing duties, breach of rules
and instructions for running cash department, collecting
money from customers, failing to show proper courtesy
and doing acts prejudicial to the interest of the Bank that
enquiry was conducted which was vitiated on various
grounds and the charges were not proved. It is alleged that
there was a cash shortage of Rs. 26,000/ and he made this
up by a cheque of a customer for Rs. 26,000/-. Actually, it
is not so, it was paid to the customer. That he has put in 22

: Respondent

* years of service and he has been discharging his duties

diligently. He was unnecessarily been held guilty and it is
prayed that the orders passed by disciplinary/appellate
authority may be quashed.

3. A counter was filed stating that the charges were
specific and an enquiry was conducted. Sri P, Ramaiah
was given ample opportunity to put forward his case before
the Enquiry Officer. The charges were proved keeping in
view of the principles of natural justice. The petitioner is
making lame excuse to cover his lapse that refer to cash
shortage of Rs. 26,000/ but the finding of the Enquiry
Officerisnot perverse. Hence, the petitioner is not entitled
to any relief, :

4. This tribunal by an order dated 28th August, 2001
held that the domestic enquiry held is valid. Once having
held so, the only question that atises is of whether the
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punishment awarded is commensurate with the guilt of the
petitioner. The Leamed Counsel for the petitioner argued
that the petitioner is still continued as Chief cashier. If
really the Bank had no confidence in the petitioner then
they should not have taken the work from him of Cashier.
Charges are framed against the employee, when the other
Cashier had cash shortage. So that main charge itself does
not pertain to him. The charge sheet is not specific and
totally vague. The Disciplinary Authority was determine
to award a punishment to the petitioner and hence specific
enquiry Officers named in the charge sheet itself. Therefore
the same may be set aside.

5. The Learned Counsel for the respondent argued
that witnesses were examined in the presence of the
petitioner and the petitioner had a defence representative
Mr. K. Ram Reddy. Witnesses have been cross-examined,
the charged employee not only examined himself but 3
more witnesses, hence, the charges are proved. And
therefore, he is not entitled for any relief.

6. It may be seen that in the enquiry the shortage
cash was deposed in the examination of Mr. Raja Rao, MW3
that the shortage was met by depiting suspense amount.
However, he himself says that Sri Ramaiah is honest and
sincere worker. And about the shortage of Rs. 26,000/- it
hasbeen made up. Therefore, some misbehaviour is proved.
The department has already taken a lenient view and there
was stoppage of one increment with cumulative effect. 1
am sure that this punishment is required so that he will be
careful in future. However, withdrawal of special allowance
beyond a certain period is not desirable because he is still
discharging the duties of the Head Cashier. Therefore, the
reference is ordered as follows; The stoppage of special
allowance paid to the Head Cashier Sti P. Ramaiah of the
Bank of Baroda, Guntur branch isrestricted till June, 2002
and the Bank shall pay Ramaiah the Head Cashier the special
allowance from Ist July, 2002. However, the stoppage of
one increment with cumulative effectis hereby confirmed.
Reference ordered accordingly and transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this 31st day of
October 2001.

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the '
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner/Union NIL
Documents marked for the Petitioner/Union NIL
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New Delhi, the 14thJuly, 2003

$.0. 2285.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.2/60/
2000) of the Central Government Industrial Tribunal-cum-
Labeur Court-Il Mumbai as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
management of Oriental Insurance Co. Ltd., and their

" workman, which was received by the Central Government

on 14-7-2003.
[No. L-17012/43/99-IR (B-I)}
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI

PRESENT :.
Shri S.N. SAUNDANKAR
Presiding Officer
REFFERENCE NO. CGIT-2/60 0£2000

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF ORIENTAL INSURANCE
CO.LTD.

The Regional Manager,

‘Oriental Insurance Co. Ltd.,

Mumbai Regional Office No. II,
Oriental House,

7.1. Tata Road,

Mumbai 400020.

Vis.
THEIR WORKMEN

The Joint Secretary,

General Insurance Employees Union (WZ),

Western Zone, '

232,Dr.D. N. Road,

Mumbai-400001.

APPEARANCES::

Forthe Employer: Mr. V. Narayanan, Advocate

For the Workmen : Mr. S. A. Mhatre, Advocate
Mumbai, dated 9th May 2003

AWARD

The Goverment of India, Ministry of Labour by its
OrderNo. L-17012/43/99/TR(B-I) dtd. 16-6-2000 in exercise
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of the powers conferred by clause (d) of sub-section (1)
and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal foradjudication;

““Whether the claim of the General Insurance
Employees Union for regularisation of service of Shri
Bhikhalal Upadhyay as Security guard by the
management of Oriental Insurance Co. Ltd. Regional
Office, Mumbai is legal and justified? If not, what
relief is the disputant entitled to?”’

2. Vide Statement of Claim (Exhibit-3) General
Insurance Employees Union pleaded that one Bhikhalal
Upadhyay is ranning 4 canteen in the office of Mumbai
City Divisional Officer No.4, Gresham House, Sr. PM. Road.
Mumbai since more than ten vears. It is averred that since
beginning said Upadhyay was allotted the work of opening
and closing the office premises, watch and ward the
premises and cleaning the office furniture, and that
Upadhyay had repeatedly demanded his wages for the
work but then company did not pay except giving
assurance. [t is averred that when Upadhyay insisted for
the paymert, company started giving him regular monthly
payment by voucher from the year 1995. It is averred on
21st April “97 Upadhyay had requested the Divisional
Manager for regularising him inservice, however by calling
in chamber he was threatened. It is pleaded though
Upadhyay worked for ten years i.e. more than 240 days
and had been paid wages by vouchers, has not been
regularised by the company. According to Union though
the company regularised many Security Guards, Security
Supervisors in similar cases but Upadhyay has not been
regularised and thereby discriminated him. therefore, Union
contended that the company be directed to regularise
Upadhyay in service as Security Guard/Watchman.

3. Management Oriental Insurance Company Ltd.
Mumbai resisted the claim of union by filing Written
Staternent (Exhibit-5) contending that Upadhyay is self-
employed and a business man and certainly not an
employee/workman. It is pleaded that Upadhyay was not
engaged by the company through any contractor or contract
nor he did any work on fuil time or part time basis on any
day and that, he being a regular full time tea vendor for
catering tea service, question of his regularisation does
not arise. Company denied that Upadhyay worked in the
company at any time ntore than 240 days in a year. It is
contended since employer-employee relationship does not
exist at any point of time, Upadhyay has no locus to claim
any relief through the union consequently, and question
of discriminating him as averred in the claim is out of
question. The company, therefore, contended the union’s
claim being devoid of substance be dismissed with costs
in limine.

4. By the Rejoinder (Exhibit-13) union reiterated the
recitals in the Claim Statement denying the averments in
the Written Statement.

. 5. On the basis of pleading issues were framed at
Exhibit-12 and in that context Upadhyay filed affidavit in
lieu of Examination in Chief (Exhibit-21) and that union
examined retired employee of the Insurance Company viz.
Ramesh S. Bavisi (vide Exhibit-27) and the employee Shri
Sawant (Exhibit-28) and the union closed oral evidence
vide purshis (Exhfbit-29). In rebuttal. Manager of the
Company Mr. Gopalakrishnan filed affidavit (Exhibit-30)
and the management closed oral evidence vide purshis
(Exhibit-40).

6. Union filed written submissions along with copies
of rulings (Exhibit-41) and the management company
(Exhibit-42). On perusing the record as a whole and the
written submissions and hearing the counsels for both
sides. I record my findings on the following issues for the
reasons mentioned below:

Issues Findings

L. Isitproved that Shri Bhikhalal No.
Upadhyay continuously worked
for 240 days in a year?

2, Whether the claim of the General
Insurance Employees Union for
regularisation of service of
Shri Bhikhalal Upadhayay as
Security Guard by the management
Oriental Insurance Co. Ltd. is legal
and justified?

3. Whatrelief Shri Bhikhalal As per
Upadhyay is entitled to? order
below.

-Not legal
nor justified.

REASONS

7. According to Upadhyay since 1992 he is working
as Security Guard cum Watchman and in addition to that
he is cleaning the premises and furniture of the office of
Insurance Company at City Division Mumbai howevertill
1995 he wasnot paid any wages however, when he insisted
for the payment, management started giving him regular
monthly payment by vouchers and in the year 1998 when
he requested the Chairman to regutarise him in the service
of the company he was threatened. He disclosed further
that company did not regularise him though many Security
Guards. Security Supervisors in similar cases were
regularised and thereby he has been discriminated.
Company denied that Upadhyay was ever in the
employment of the company and according to the company,
employer-employee relationship does not exist,
consequently his regularisation does not arise. It is
significant to note that union in their opening lines of
Statement of Claim pointed out that Upadhyay is running
canteen in the office of the Insurance Company and that
Upadhyay himself in cross-examination para 10 clearly
admitied that since 1992 till to date he is running a canteen.
At this juncture, the Learned Counsel for the company
submits that Upadhyay being a self employed business-
man is certainly not an employee of the company. One



[ v —88 3(ii)]

R 1 TS ;S 9, 20037919V 18, 1925 5637

cannot work at a time in the company and as a tea vendor.
So far the work of Upadhyay said to have been done, in the
first breath he states that he was doing work of Security
Guard/Watchman however in the second breath he
deposed that he is not aware on the work of Security Guard/
Watchman. He admittedly does not possess any document
to show that he really worked in the company. If Upadhyay
worked as Security Guard cum Watchman, must be able to

state his duties in detail, however that is wanting. A retired -

employee of the company the then Secretary of the
Employees Union Mr. Bavisi by entering in the witness
box pointed out that Upadhyay was closing and opening
the office, cleaning and keeping the files properly however
in his cross-examination para 3 he disclosed that Upadhyay
was simply supplying tea to the staff members and for the
work of opening and closing the office there was other
* staff. The employee of the company Mr. Sawant disclosed
that in addition to closing the office, he was arranging the
files during the office hours 10.00 a.m. to 5.30 p.m. however
he had to admit that Upadhyay was canteen contractor
and presently also he is a canteen contractor, which cleatly
indicates that theory of Upadhyay is not worthy to be
believed.

8. Manager of the Company Mr. K. P. Gopalakrishnan
disclosed that Upadhyay was doing odd jobs for the
company for which company used to pay him charges and
that at no point of time, he worked as Security Guard.
Vouchers filed on record show on giving money to
Upadhyay towards petty jobs. By doing petty jobs when
admittedly Upadhyay is running tea stall, hardly can be
said that he was and is in the employment of company. So
far contention of Upadhyay that he is working since more
than 10 years, nothing of the sort on record. Upadhyay
since running canteen is certainly not in the employment
of company and that he is a full time tea vendor therefore
question of his regularisation does not arise.

9. In so far discrimination is concerned, much is
averred by union in the Statement of Claim however since
Upadhyay is not in the service of company his contention
that he was discriminated does not stand to reason and if
at all, as averred in the. Statement of Claim Security
Supervisor, Security guards were engaged by the company
Upadhyay a tea vendor does not come in to picture.
Considering the evidence as a whole claim of union on
regularisation of Upadhyay is wholly devoid of substance
which deserves to be dismissed. Issues are answered
accordingly and hence the order :

ORDER

Upadhyay being not in the employment of the
management Oriental Insurance Co. Ltd. question of his
regularisation does not arise and that his claim being devoid
of substance stands dismissed.

S.N.SAUNDANKAR, Persiding Officer
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New Delhi, the 14th July, 2003

S.0, 2286.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centyal
Government hereby publishes the award (Ref. No.2/64/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court-II Mumbai as shown in the Annexure.in the
Industrial Dispute between the employers ir. relation to the
management of New India Assurance Co. Lid., and their
workman, which was received by the Central Covernment
on 14-7-2003. »

[No. L~17012/2/2060-TR (B-ID)]
C. GANGADHARAN, Linder Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2 MUMBAI

PRESENT :
Shri S. N. SAUNDANKAR, Presiding Qfficer
REFERENCE No, CGIT-2/64 02000.

Employers in the relation to the Management of
New India Assurance Co. Ltd

The Divisional Manager,

New India Assurance Co.Ltd,
Sinnar Branch, Pitruprabha,
Nashik Pune Road, Sinnar,

Tal Sibnar,

Nashik (Maharashtra) - 422 001.
Vis.

Their Workmen

Mr. S.G. Londhe,

At Bhatwadi,

P.O. Lonarwadi,

Tal. Sinnar,

Nashik (Maharashtra) - 422 103.

APPEARANCES:
For the Employer : Mr. U. M. Joshi, Advocate.
For the Workmen : Mr. M.B. Anchan, Advocate.
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Mumbai, Dated 6th May 2003.
AWARD

The Government of India, Ministry of Labour by its
order No. L-17012/2/2000/IR (B-II) dated 22-6-2000 in
exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute 1o this Tribunal for adjudication :

““Whether the action of the management of New India

Assurance Co.Ltd., Sinnar Branch Nashik in
terminating the services of Mr. Shyam Gangadhar
Londhe, ex-part time Sweeper with effect from
1-3-1999 is legal and justified? If not, what relief the
workman concerned is entitled to?"’

.2. Workinan Londhe was engaged as part time
Sweeper i the company’s Sinnar Branch office on 1-5-96.
Vide Claim Statement (Exhibit-6) workman contended that
he worked in the said company from 1-5-96 and when he
requested the company on 15-2-99 to regularise him, instead
making him permanent in the service he was ferminated on
1-3-99. Workman averred that the worked from 1-5-96
continuously for more than 240 days in a year as part time
Sweeper and that work was of permanent nature. However,
without issuing notice pay, retrenchment compensation,
he has been terminated, which is illegal amounting to unfair
labour practice. Consequently, by the leiter dated 11-5-99
he had reguested the company to reinstate him but in vain,
and thereafter he approached the A.L.C.(C) vide letter dated
25-5-99 who in turn tried conciliation, but failed, The
workman, therefore, prayed to direct the company to
reinstate him in service with full back wages.

2, New India Assurance Co. Ltd. resisted the claim of
watkanan by filing Written Statement (Exhibit-9) contending
that workman was engaged on the basis of need of work,
therefore, his disengagement from service does not attract
the provisions of the Industrial Disputes Act. It is pleaded
that since the regular employee reported, the workman was
disengaged. According 1o company workmnan was engaged
~ for cleaning office on need basis and that he had not
completed 240 days and averred that since the company is
‘public sector undertaking has to follow the rules and
regulations for recruitment and that his engagement was

~ dehors the rules. Since workman was not engaged as per
the rules and that he was engaged as per need, provisions
of the Industrial Disputes Act do not apply, therefore, his
claim being devoid of substance, be dismissed with costs
mlunme. '

3. By the Rejoinder (Exhibit-10) workman reiterated
therecitals in the Statement of Claim denying the averments
in the Written Statement. According to him, company made
permanent eight persons who were not recommended by
the Employment Exchange and in this connection his
termination is illegal.

. 4.0n the basis of the pleadings issues were framed
at Exhibit-11 and in that context workman filed affidavit in
lieu of Examination-in-Chief (Exhibit-23) and closed
evidence vide purshis {Exhibit-24). In rebuttal divisional
Manager of the company Mr. Gunjal filed affidavit (Exhibit-
26) and the company closed oral evidence vide purshis
(Exhibit-27).

5. Workman filed written Submissions (Exhibit-30)
and the management company {(Exhibit-28). On perusing
the record as a whole, written submissions and hearing
both the counsels, I record my findings on the following
issues for the reasons mentioned below :

Issues Findings
1. Whether ~ Shri Shyam No
Gangadhar Londhe proves
that his services were

illegally terminated by the
management
on 1-3-997

2. Whether the action of the . Action of the
management of New India management in
Assurance Co. Ltd. Sinnar discontinuing the
Branch Nashikintermiinating .~ services of Mr.
the services of Mr. Shyam Londhe is legal and

- GangadharLondhe, Ex-part-  Justified.

time Sweeper w.e.f 1-3-99is '

- legal andjustified?

3. Whatrelief Mr. Londhe is Asper order below.

entitled to?
REASONS

6. According to workman Londhe he worked in the
management-company as sub-staff Sweeper since 1-7-96
continuously till he was terminated on 1-3-99. He disclosed
that initially he was paid by the Company Rs. 20/- per day
however it was increased to Rs. 25/- from March 1997, Rs.
40/- per day from February 1998 and Rs. 50/- per day from
January 1999 and that his wages were paid through
vouchers. It is his contention that when he requested for
regularisation in service, he was terminated, and that his
termination being against the provisions of the Industrial
Disputes Act isillegal. Company’s Divisional Manager Mr.
Gunjal admits that Londhe was engaged in 1996 and was
discontinued from 1-3-99 and that the was paid as per
vouchers filed on record. He disclosed that in the year
1996 workman worked 159 days, 245 days in 1997 and 229
days in 1998 thereby he did not work continuously. Mr.
Gunjal disclosed that workman was so engaged as a
Sweeper on the basis of need of work and that he was
disengaged on reporting of a regular employee, Workman
himself in his Statement of Claim averred that he was
engaged in Sinnar Branch Office of the company as part
time Sweeper, however, afterthought he disclosed in his
cross-examination para 10 that he was full time worker, He
admits that initially he was getting wages Rs. 20/- and later
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on Rs. 40-50 per day, he wasnot given appointment letter
while engaging or his name was recommended by the
Employment Exchange Office. According to workman
himself as seen from his affidavit para 4 he worked 184
days in the year 1996 and that according 10 Divisional
Manager Mr. Gunjal as per record said workman worked
245 days in 1997 and 229 days in 1998 on the basis of need
of work. Sinte workman waspaid daily wages, it is apparent
that his nature of work was not of permanent statas. At
this juncture the Leamed Counsel Mr. Anchan for the
workman submits that admittedly workman completed 245
days in the year 1997 itself indicative to show that nature
of his work was permanent and therefore he is entitled to
regularisation.

7. Their Lordships in the decision reported in 2001 II
CLR pg. 447 observed:

“Daily rated workers have no right to claim reguiar

employment”.

The Apex Court in Ahmednagar Zilla Seth Mazdoor
Union V/s. Dinkar Rao KatyanRao Jagdale and Gram Sevak
Prashikshan V/s. Workman employed in Majir Farm Kamgar
Union2001 SCC(L&S) pg. 1189 ruled :

“By virtue of continuing for 240 days and more,
labourers in the said case would not acquire the
permanent status to be absorbed as regular
employees and thereby Section 25 of the 1LD. Act
would not be affected.”

In case Himanshu Kumar Vidyarthi V/s. State of Bihar
AIR 1997 SC 3657 iheir Lordships of Supreme Court pointed
out that:

“The daily wage employee whose scrvices were
engaged on the basis of need of work, termination of
such employee cannoi he construed io be
retrenchment.”

It is seen from the record that workman did not work
continuously in the calendar year and that though he
worked more than 240 days in the year 1997, since he
worked as part time sub-staff on daily wage basis and as
and when work arose, for want of vacancy cannot be
regularised as held in Mahatma Phule University V/s.
Nashik Zilla Sheth Kamgar Union 2001 SCC (L&S) 1180.
Their Lordships of the Apex Court observed:

“Even though the workman may be working for a
long period of time or more than 240 days would not

~ acquire a permanent status to be absorbed as regular
cmployee as for absorption as regular employee,
existence of posts is mandatory and if no post exists,
then even though he workers may have worked for
‘a long period of time they cannot be regularised or
made permanent.”

8. The Leamed Counsel Mr. Joshi for the employer
submits that New India Assurance Company is a Public

Sector Undertaking which has to follow the directions and
guidelines issued by the Government of India from time to
time and that rules and regulations are evolved for the
recruitment of staff and in that context workman’s
engagement was dehors the rules therefore his
disengagement docs not attract the provisions of law.
Admittedly workman was not sponsored by the
Employment Exchange nor he wasgiven appointment letter
which speaks recruitinent rules and regulations were not
complied with and therefore it seems workman attempt to
seck back door entry which is not permissible in law. Their
Lordships of Supreme Court in Delhi Development
Honticulture Employees Union V/s. Delhi Administration
Dethi and Ors. (1992) 4 SCC9ruled :

“I1 has become a common practice to ignore the
Employment Exchange and the persons registered in
the Employment Exchanges, and to employ and get
employed directly those who are cither not registered
with the Employment Exchange or who though
registercd are lower in the long waiting list in the
Employment Register. The Courts can take judicial
notice of the fact that such employment is sought
and given directly for various illegal consideration
including money. The employment is given first for
temporary periods with technical breaks to
circumvent the relevant rules, and is contimied for
240 or more days with a view to give the benefit of
regularisation knowing the judicial trend that those
who have completed 240 or more days are directed
tobe automatically regularised. A good deal of illegal
employment market has developed resulting in anew
source of corruption and frustration of those who
are waiting at the Employment Exchanges for years.
Not all those who gain such back door entry in the
employment are in need of the particular jobs. Though
already employed elsewhere, they join the jobs for
vetter and secured prospects. That 18 why most of
the cases which come the Courts are of employment
in Government Departments, Public Undertakings
and Agencies. Ultimately it is the people who bear
the heavy burden of surplus labour.”

9. So far the discrimination according to Londhe eight
persons named in the affidavit para 7 were engaged though
not sponsored by the Employment Exchange, however he
admits that those persons were engaged by the company
prior to him. It isnot that retaining the junior workmen he
was disengaged. Thus considering the evidenceas a whole
in the light of the decisions referred to above since workman
Londhe was a part-time labourer engaged on need basis
and that he was disengaged on reporting of a regular
employee provisions of Section 25 F of the Industrial
Disputes Act does not come into play. Consequently his
claim being devoid of substance deservestio be dismissed
and workman is not entitied to any relief. Issucs are
therefore answered accordingly and hence the order :
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ORDER
The action of the management of New India
Assurance Co. Lid., Sinnar Branch Nashik in discontinuing
the services of Mr. Shyam Gangadhar Londhe Ex-part time
Sweeperw.e.f. 1-3-99 islegal and justified.
S.N. SAUNDANEKAR, Presiding Officer
% fedt, 14 S[end, 2003

WL A, 2287.—siveiiren fyam sifufrm, 1947 (1947
F1 14) B G0 17 ¥ A W, FG WMFR FF 76
FUE % v ua ¥ W Preier s s s ¥ o,

seaa d Fiffe it o § #=t wmew siife

STy ont ST - 1, s W e (S e 2226/
1999) = TeHifem wtdt &, S =07 WHER 4 14-7-2003
1 9T 2 A

[¥. Te-12011/73/97-30%. 37 (F-11) ]
L. TR, TR whm
New Dethi, the 14th July, 2003

S.0. 2287.-—In pursuance of Section 17 of the
Industrial Dissutes Act, 1947 (14 of 1947), the Central
Government hereby pusiishes the award (Ref. No.2/226/
1599) of the Central Government Industrial Tribunal-cum-
Labovr Court-If, Mumbai as shown in the Annexure in the
Industrial Dispuiz between the employers in relation to the
management of Bank of India and their workman, which

wasreccived by e Central Government on 14-7-2003.
[No. L-12011/73/97-IR (B-)]
- GANGADHARAN, Under Secy.

ANNEXURE
E7PORE THE JENTRAL GOVERNMENT
INSUSTRIAL TRIBUNAL No. 2.
MUMBAI
PRESENT
S. N. SAUNDANKAR, Presiding Officer
REFERENCE No. CGIT-2/226 0f 1999

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF

BANK OF INDIA
The General Manager,
Personnel Department,
Bank of india,

Head Office, Express Towers,
Narixnan Point, Mumbai-400 021
Vis.

THEIR. WORKMEN
The Dy. General Secretary,
Bank of India Karmachari Sena,
Main Branch, M.G. Road, Fort,
Mumbai-400023.

APPEARANCES:
FOR THE EMPLOYER ¢ Mr.L.L.D'Souza,
Representative.
FOR THE WORKMEN : Mr. Umesh Nabar,
Advocate.
Mumbai, Dated 12th May, 2003
AWARD

The Government of India, Ministry of Labour by its
Order No. L-12011/73/ 97/IR (B-IT) dtd. 7-12-99 in exercise of
the powers conferred by clause (d) of Sub-section (1) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following dispute to this Tribunal for adjudication:

“Whether the demand made by the Bank of India
Karmachari Sena for giving proper representation of
the Union on various Committees constituted by the
management ¢f Bank of India is justified? If so, what
relief is the disputant union entitled to?”

2. Vide Statement of Claim (Exhibit-7) Bank of India
Karmachari Sena pleaded that it is a Trade Union registered
under the provisions of the Trade Unions Act, 1926 inthe
year 1995 and that since then it has secured more than 35%
of the membership of the employees of Bank of India. Ttis
pleaded prior to this Union, there was another Trade Union
viz. Bank of India Staff Union, whose registration was
cancelled from 2nd May '95, consequently Karmachari
Sena is the only Union which is representing majority
employees of the Bank at Mumbai. It is contended that the
system of Award Staff representation on the various
Committees under the Staff Welfare Scheme is in existence
in the Bank, whereby representatives of the employees are
nominated on various Committees 50 as to give
representation to them for ventilating their grievances and
placing on record their suggestions so as to improve
functioning of such Committees with full participation of
the employees, in whose welfare said Committees are
constituted. It is contended by the Circular dated 27th
February, 1974 the Managers of the Bank were informed of
framing of a Scheme and creation of a fund for promotion
of welfarc activities resulting in constitution of various
implementation committees at the Branch and Regional level
and further in November '89 the Zonal Managers were
apprised on the changed Constitution of Zonal Welfare
and Sports Committecs. It is contended that representation
was required to be given to the Unions representing
majority of the employees since the principle underlying
the scheme is to give representation to the employees and
not the Unions representing them, however, the
management denied to the representation on the
Committees on the ground their assistance is taken for

- discussions on matters pertaining to individual grievances’
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of the members. It is contended by the Union thereby that
the effective participation of the employees on the
Committees constituted for the employee’s welfare, is
denied. It is averred that the employee’s representatives
are to be nominated on the Committees and not
representatives of the Trade Union, however refusing to
consider the said demand made by the union injustice has
been caused. It is contended union had approached the
R.L.C(C) in the matter who in turn tried congiliation, but
failed, the union therefore contended to direct the
management Bank to nominate the representatives selected
by the members of the Union on various Committees
constituted under the Staff Welfare Scheme.

3, Management Bank resisted the claimof Unionby
filing Written Statement (Exhibit-8) contending that the
reference is not tenable in as much as the demand raised
by the union does not partake the character of an Industrial
Dispute within the meaning of Section 2(k) of the Industrial
Disputes Act. 1t ispleaded that workmen/staff of the Bank
arc represented by the nominees of the Federation of Bank
of India Staff Union, since it is the only All India majority
Organisation of the workmen whereas the Union in the
matter is functioning only in Mumbai with only about 30%
membership which is even less than 5% of the bank’s total
employees. It is averred that this Union is functioning only
in Mumbai whereas the Bank of India Staff Union is affiliated
to the Federation of the Bank of India Staff Union.
Consequently the Union concerned has no locus. Itisthe
contention of the Bank that in terms of the scheme, in all
Committees the workmen/employees of the Bank were to
be represented by the nominees of the Federation of the
Bank of India Staff Union and ihat the welfare activities
nowhere constitute condition of the service of the
employees and that the same are devised by the Bank
with the sole purpose of the welfare of the staff members
and consequently contention of the Union being devoid
of substance, the Reference be dismissed with costs in

4. By Rejoinder (Exhibit-10) union reiterating the
recitals in the Statement of Claim denied the avermentsin
the Written Statement.

5. On the basis of pleadings issues were framed
at Exhi_l-12 and in that context the working President
of ;e Union Mr. Tendulkar filed affidavit in licu of
Examination-in-Chief (Exhibit-14) and the Union closed
oral evidence vide purshis (Exhibit-21). Management
Bank however did not lead oral evidence vide purshis
(Exhibit-23).

6. Union filed written submissions (Exhibit-26) and
the management Bank (Exhibit-27) with copies of rulings.
On hearing the Learned Counsel for the Union and

representative for the management Bank, and on -

perusing the records and the written submissions,

Irecord my ﬁnd'uigs on the issues for the reasons mentioned
below

Findings

Issues
1. Whether the reference is main- Yes
- tainable as averred in Written
Statement para-2 7

2. Whether the demand made by the No
Barnk of India Karmachari Sena
for giving proper representation of
the Union on various Committees
constituted by the management of
Bank of India s justified ?

3. What relief the disputant Union is,
entitled to ?

Asper order
below.

REASONS

7. At the threshold the Learned Representative for
the employer Mr. D’ Souza inviting attention to the written
statement para 2 and issue framed to that effect in the light
of the detail ed written submissions (Exhibit-27) urged that
in the context of Section 2(k) of the Industrial Disputes
Act, demand espoused under adjudication, does not
partake the character of an industrial dispute and further
submits that from the evidence of working President Mr.
V.M. Tendulkarit is evident that the service conditions of
the Bank employees are governed by the Desai Award,
Sastry Award and various Bipartite Settlements and that
Welfare Scheme Activities are not specified as condition
of service under the Awards and Settlements, therefore,
Welfare Scheme/activity not being condition of service,
there cannot be any industrial dispute either regarding the
working of the scheme or for representation of the
Committee for implementation. He contended that mere
negotiations by some officers of the union with the
employers for conciliation or executing certain documents
on behalf of the workmen prior to the reference, does not

-give to the alleged dispute the character of an industrial

dispute relying on the decision in Deepak Industries Limited
and Anr, V/s. State of West Bengal and Ors. 1975 LAB 1C
1153. In contra, the Learned Counsel Mr. Nabar for Union
submitted that the Hon ble High Court in Writ Petition No.
829 of 1999 by order dated 8-6-99 in para 4 observed that
the demand prima facie falls within the category of
industrial dispute. He fairly submits, no doubt, Their
Lordships in para 6 of the Judgment left open to urge all
these contentions before the Tribunal and submitted that
principle underlying the scheme is to give representation
to the employees and not to the Union representing them,
in the light of the circular dated 27th November, 1989 andi -
this context system of Award Staff, representations onthe
various Committees in the Staff Welfare Scheme is in
existence whereby, the representatives of the employees
are nominated on various Committees so as to give
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representations to them for ventilating their grievances
and placing on record their suggestions to improve the
functioning of such Committees by effective participation
of the employees in whose welfare such Committees are
constituted and therefore according to Mr. Nabar
provisions of Section 2(k) of the Industrial Disputes Act
includes terms of employment and conditions of labour
and as such the demand raised is an industrial dispute as
contemplated under the provisions of the Industrial
Disputes Act.

8. Admittedly the management has sought
representation on Committees constituted for the welfare
of the employees which becomes service condition of
employees by virtue of long standing practice since the
welfare of the employees is envisaged in constitution of
various Committees when long standing practice becomes
the part of the service conditions of the employees,
Consequently going through the record as a whole and
the definition of industrial dispute which speaks to mean
any dispute or difference between employers and
employers or ¢t:y;:oyers and workmen or between workmen
and workmen which is connected with the employment or
non-employment or the terms of employment or with the
conditions of labour of any person, to my view, dispute
falls within the definition of Section 2(k) of the Industrial
Disputes Act. Consequently Reference is maintainable and

that this Tribunal has jurisdiction in width to adjudicate
the same. Issue No. I is, therefore, answered in the

affirmative.

9. The crucial point in the matter is whether the

demand made by the Bank of India Karmachari Sena for

giving proper representation of the Union oa various
. comunittees constituted by the management of Bank of India

is proper and justified. According to management the

demarid had been raised only because the registration of

Bank of India Staff Union was cancelled. Mr. Tendulkar,

the working President of the Uniondeposed that the Union

is having more than 35% of the membership of the
- employees of the Bank employed at Mumbai and that the
system of Award Staff representation and the various
Committees under the Staff Welfare Schemeisin existence,
where by representatives of these employees are nominated
on various Committees 5o as to give representation to them
for ventilating their grievances and placing on record their
suggestions so as to improve the functioning of such
Committees by effective participation of the employees in
whose welfare such activities are undertaken. Committees
are constituted and that the scheme was in vogue which
had principle of granting representation to the employees
on various welfare committees forwhich finds were created
and that principle underlying the scheme is to give
representation to the employees and not to the Unions

representing them and in that context, Bank is required to
give proper representation to the Karmachari Sena on
various Comumittees. On the contrary, the management’s
case is that representation s given only to All India Majority
Unions in accordance with the circulars and that
Karmachari Sena is functioning only in Mumbai with about
30% membership whereby the total membership would be

- even less than 5% of the Bank’s total employees and in

this context demand is not in consonance with the
prov1s10ns of the scheme.

10. Mr. Tendulkar working President of the Union
admitted in his cross-examination para 15/16 that All India
Bank Employees Association is the majority Union which
had also not raised this sort of demand and further
conceded that Zonal Sports and Welfare Committee were
constituted when Karmachari Sena was not in existence
and further pointed out that after reconstitution of the
Committce, the representation of the employees of
Federation of Bank of India Staff Union continued. Mr.
Tendulkar admitted that except State of Maharashtra,
Karmachari Sena hasno members and that it is not affiliated
to Federation of Bank of India Staff Union. This being the
position of Karmachari Sena, the Learned Representative
Mr. D’Souza at this juncture submits that, this Union is
having less than 5% of the Bank’s total employces as its
members and only becanse the registration of Bank of India
Staff Union was cancelled, demand under Reference was
espoused therefore hardly can be accepted. Admittedly
AIBEA is a majority Union which has representation on
the concerned Committees, function for the interest of the
employees of the Bank as a whole and in contra, Karmachari
Sena has its existence in State of Maharashtra only which
isnot affiliated to Federation of Bank of India Staff Union
and that representation is given only to the Union which
represents majority of the workmen throughout the country.
Inview of the discussion supra, in the lightof the evidence,
Ifind no force in the submission of Mr, Nabar. In this view
of the matter demand made by Karmachari Sena for giving
properrepresentation of the Union on various Committees
constituted by the management of Bank of India is not
proper and justified hence Union’s claim deserves to be

*dismissed. Consequently Union isnot entitled to any relief,

Issue No. 2 & 3 are answered to that effect and hence the
order -—

ORDER

The demand made by the Bank of India Karmachari
Sena for giving proper representation of the Union on

 various Committees constituted by the management of

Bank of India is not justified consequently Union’s claim
stands dismissed.

S.N. SAUNDANKAR, Presiding Officer
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New Delhi, the 14th July, 2003

S.0. 2288.—In pursuance of - Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes-the award of the Industrial
Tribunal and Labour Court, Jodhpur as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Punjab National Bank and
their workman, which was received by the Central
Govemment on 14-07-03,

[No.L-12012/877/88-D-II(A)}
C. GANGADHARAN, Under Secy.
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New Delhi, the 14th July, 2003

S.0. 2289.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Visakhapatnam as shown inthe Annexure in the
Industrial Dispute between the employers in relation to the
management of Visakhapatnam Port Trust and their
workmen, which was received by the Central Government
on 14-07-2003.

[No.L-34011/12/2001-R(M]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL -CUM-
LABOUR COURT, VIEAKHAPATNAM
Present : Sri’Y. Dhilleswara Rao, B.A.LLB,
Chairman & Presiding Officer
Visakhapatnam, the 9th June, 2003
LT.LD.(C) 40/2002

Reference No. L. 34011/12/2001-1IR(M)
dated 16-08-2001

Between

The General Secretary, -
Janata Port & Dock Employees Union
Door No. 21-30-18, Punja Junction,
Chengalarao Peta,
Visakhapatnam-530001
And

The Chairman
Visakhapatnam Port Trust :
Visakhapatnam-530 035 .. Respondent/Management

This is a reference made by the Government of India,
Ministry of Labour, New Delhi under Sec. 10(1)(d) of
Industrial Disputes Act, 1947 for adjudication of the
dispute.

... Petitioner/Workman

This dispute is coming on for final hearing before me
in the presence of Sri. A. Madhnsudhan Rao, Advocate
for workman and of Sri B.S.S.N. Raju, Advocate for
management, upon hearing the arguments of both sides
and on perusing the entire material on record, the Court
passed the following -

AWARD

1. This is a réference by the Central Government
under Sec. 10 of Industrial Disputes Act, to
adjudicate the dispute, “whether the demand of
Janata Port & Dock Employees Union,
Visakhapatnam for regularization of services of
Smt. B. Parvathi, Female Khalasi from the date of
her casual employment with all service benefits
is legal and justified? If not to what relief theunion
is entitle?”

2. The reference was takenonfile as L T.LD. 40/2002.

2081 GI/2003—15

After the parties entered their appearance, the
workman filed her claim statement alleging that
she was appointed as a Female Sweeper on
5-12-1980 on compassionate grounds. Though
she worked continuously for more than 240 days
from 5-12-1980, her services were notregularised.
Management regularized her service with effect
from 1-1-1991 only. The management regularized

ithe services of some casual labourers who were

appointed in the year 1980 on compassionate.
grounds and paid them asrears and fringe benefits
as per award passed in1.D. No. 5/93 onthe file of.
this Court. In spite of workman demanding for
regularization of her services, the management
did not consider. She raised a dispute before
Assistant Labour Commissioner {Central)
through the Janatha Port & Dock Employees
Union. On submission of report by the said
Asgistant Labour Commissioner, the matter wad

referred by the Central Government for

adjudication by this Court. She sought for (1)
direction to regularise her services on completion
of 240 days from the date of appointment in Female
Sweeper/Casual Labour with all fringe benefits,
(2)to pay all arrears and compute the service with
back date, (3) and to pay costs.

3. The opposite party (Management) filed counter

specifically denying the material allegations. it
was contended, the workman was appointed on
6-12-1980 on compassionate grounds and her
services were regularized with effect from 1-1-1991

as sweeper. The workman was doing

miscellaneous and light work. The management
has already sent a proposal to regularise the
services of workman vide letter dated 24-10-1996
but so far no orders arerecmvedforreglﬂanmuon.
The management prayed to dismiss the petition
with exemplary costs.

4. Forthe workman, WW 1 is examined and Exs. W1

to W6 are marked. For the management, MW1 is
examined but no documents are marked Heard

argumernts.

5. Thepoint that arises for considerationis : Whethqt

the workman is entitled for regularization of her
service as Female Khalasi from the date of her
appointment on completion of 240 days of sexvice?

6. The workman is examinedas WW1. Herevidenoé

is that she was appointed on compassionate
grounds but her services were not regularized
soon after completion of 240 days. She further
stated that her services were regularised w.e.f.
1-1-1991. The management examined Senior
Assistant working in the medical department as
MW 1, He admitted onc E. Laxmikantam, S. Radka
Bhai, S. Mahalaxmi and Ch. Lalitha Kumari are
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working as Female Sweepers and their services
were regularised as per directions of Award in
LD. filed by them. The management in its counter
specifically stated that proposal was made for
regularisation of the services of WWI who
completed 240 days of continuous casual service
but so far orders were not received for
regularisation. MW 1 made it clear in his cross-
examination that there was no break of service of
WW1 between the period 1980till 1991. Therefore,
prior to regularisation of services of WW1 on
1-1-1991, WW1 worked continuously ever since
she joined the service inthe year 1980. Therefore,
the management having realised that the services
of WW1 are to be regularised for the period from
3-12-1980, has sent a proposal but orders are
awaited. In my opinion, it is needless for every
workman to approach this Court and obtain an
award with a direction to regularise their services.
In case it is found by management that workman
similar to WW1 are eligible for regularisation and
the rules permit, the management can as well
regularise without driving the workmen to Court.
Since WW1 has continuously worked till 1991
cver since she joined the year 1980, it is incumbent
upon the management to regularise her service
and pay all the benefits as per rules. Accordingly,
the point is answered.

7. Inthe result, the reference is answered that WW 1
is entitled for regularisation of her service as
Female Khalasi from the date of her appointment
having completed 240 days of continugus service,
The workman is entitled for costs of Rs. 250
(Rupees two hundred and fifty only).

Typed to my dictation, given under my hand and

seal of the Court, this the 9th day of June, 2003.

Y. DHILLESWARA RAQ, Prestding Officer

APPENDIX OF EVIDENCE
Witnesses Examined
For Workman : For Management
WW1: B, Parvati MW1:D.T. Naik
Documents Marked
For Workman ;
Ex W1 : Representation to Management by workman,
Ex W2 : Continuation appointment order
Ex W3 : 3-10-2000 : Representation to ALC (Central),
Visakhapatnam by Workmen’s Union
Ex. W4 : Registered lawyer’s notice
ExW5 : Copy of the conciliation proceedings of ALC(C),
Visakhapatnam '
Ex. W6 : Reply lawyer’s notice.
FOR MANAGEMENT : Nil

¢ feett, 14 e, 2003
. AN 2290.— 3T frar sifufem, 1947 (1947
F 14) F 9 17 F ATR F, ¥ TR Freraem
W 3R ¥ yaw ¥ wug Friee o = e %
o, srgEu ¥ fafde leifier fag & s st
frravem Hdae R ywim w0 o F e
14-7-2003 %l W< G310 T

[¥. T@-34011/8/2001~3MEAR(TA) |

New Delhi, the 14th July, 2003

5.0. 2290.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award of the Industrial
Tribunal, Visakhapatnam as shown in the Annexure inthe
Industrial Dispute between the employers in relation to the
management of Visakhapamam Port Trust and their
workmen, which was received by the Central Government
on 14-07-2003.

[No, L-34011/8/2001-IR(M)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, VISAKHAPATNAM

Present: Sri Y. DhilleswaraRao, BA LLB,,
Chairman & Presiding Officer
Visakhapatnam the 9th June, 2003
LT.LD.(C) 39/2002

Reference No. L.34011/8/2001-TR(M)
dated 16-08-2001

Between

The General Secretary,

Janata Port & Dock Employees Union
Door No. 21-30-18, Punja Junction,
Chengalarao Peta,
Visakhapatnam-530 001
And

The Chairman
Visakhapatnam Port Trust
Visakhapatnam-5300035 ... Respondent/Management

This is a reference made by the Government of India,
Ministry of Labour, New Delhi under Sec. 10(1)(d) of
Industrial Disputes Act, 1947 for adjudication of the
dispute.

... Petitioner/Workman

This dispute is coming on for final hearing before me
in the presence of Sri. A. Madhusudhan Rao, Advocate
for workman and of Sri B.S.S.N. Raju, Advocate for
management, upon hearing the arguments of both sides
and on perusing the entire material on record, the Court
passed the following :
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AWARD

1. This is a reference by the Central Government

Under Sec. 10 of Industrial Disputes Act, to
adjudicate the dispute, “whether the demand of
Janata Port & Dock Employees Unionm,
Visakhapatnam for regularization of services of
Smt. Rangamani, Female Khalasi from the date of
casual employment with all service bencfits is
legal and justified? If not to what relief the union
is entitie?”

2. The reference was taken on file as 1. T.LD. 39/2002.

After the parties entered their appearance, the
workman filed her claim staternent alleging that
she was appointed as a Female Sweeper on
5-12-1980 on compassionate grounds. Though
she worked continuously for more than 240 days
from 5-12-1980, her services were not regularised.
Management regularized her service with effect
from 12-1-1987 only. The management regularized
the services of some casual labourers who were
appointed in the year 1980 on compassionate
grounds and paid them arrears and fringe benefits
asper award passedin LD. No. 5/93 onthe file of
this Court. Inspite of workman demanding for
regularization of her services, the management
did not consider. She raised a dispute before
Assistant Labour Commissioner (Central)
through the Janata Port & Dock Employees Union.
On submission of report by the said Assistant
Labour Commissioner, themauerwasrefa:redby
the Central Government for adjudication by this
Coutt. She sought for (1) a direction toregularize
her services on completion of 240 days from the
date of appointment as Female Sweeper/Casual
Labour with all fringe benefits, (2) to pay all arrears
and compute the service with back date, (3) and
to pay costs.

. The opposite party (Management) filed counter
specifically denying the material allegations. It
was contended, the workman was appointed on
6-12-1980 on compassionate grounds and her
services were regularized with effect from
12-1-1987 as Sweeper. The workman was doing
miscellancous and light work. The management
has already sent a proposal to regularise the

services of workeman vide letter dated 24-10-1996 -

but so far no orders are received for regularisation,
The management prayed to dismiss the petition
witl ¢« oplary costs.

. Forthe v stkman, WW1is examined and Exs. W1
to W6 aie marked. For the management, MW1 is

the workman is entitled for regularisation of her
service as Female Khalasi from the date of her
appointment on completion of 240 days of
service?

6. The workman is examincd as WW1, Herevidence

is that she was appointed on compassionate
grounds but her services were not regularised
soon after completion of 240 days. She further
stated that her services were regularised w.e.f,
12-1-1987. The management examined Seniox
Assistant working in the medical department ag
MW1. He admitted one Laxmikantam, S. Radha
Bhai, S. Mahalaxmi and Ch. Latitha Kdmari are
working as Female Sweepers and their services
were regularised as per directions of Award i
LD. filed by them. The management in its counter
specifically stated that proposal was made for
regularisation of the services of WW1 who
completed 240 days of continuous casual service
but so far orders were not received for
regularisation. MW ! made it clear in his cross-
examination that theie wasno break of service of
'WW]1 between the period 1980 ill 1987. Therefore,
prior to regularisation of services of WW1 an
12-1-1987, WW1 worked continuonsly ever since
shejoinedthe serviceinthe year 1980. Therefors,
of WW1 are to be reguiarised for the period from
5-12-1980, has sent a proposal but orders ane
awaited. In my opinie: , it is needless for evesy
workman to approach this Court and obtain an
award with a direction to regularise their services.
In case it is found by management that workman
similar to WW1 are eligible for regularisation and
the rules permit, the management can as well
regularise without driving the workmen to Court.
Since WW1 has continuously worked tilt 1987
ever since she joined in the year 1980, it is
incumbent upon the management to regularise .
her service and pay all the benefits as per rules.
Accordingly, the point is answered.

7. Inthe result, the reference is answered that WW1

is entitled for regularisation of her service as
Femate Khalasi from the date of her appointment
having completed 240 days of continuous service.
The workman is entitled for costs of Rs, 250/-
(Rupees two hundred and fifty only).

Typed to my dictation, given under my hand and
seal of the Court, this the 9th day of June, 2003,

Y.DHILLESWARA RAO, Presiding Officer

. 1 Hoand APPENDIX OF EVIDENCE
examu;?sbutno documents are marked. H WITNESSES EXAMINED ]
: For Workman : For Management

5. The point that arises for considerationis : Whether

WW1: P. Rangamani MW1:D.T. Naik
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Documents Marked Zonal Manager, '

For Workman : P‘m.lab National Bank,

Ex W1 : 25-02-1999 : Representation to Management Ludhiaa .- Respondent
by workman. ' REPRESENTATIVES

Ex. W2 : Continuation appointment order For the Workman None

Ex W3 : 3-10-2000 : Representation to ALC (Central), For the Management R.C. Thakur
Visakhapatmam by Workman’s Union AWARD

Ex W4 : Registered lawyer's notice (Passed on: 12th June, 2003)

Ex W5 : Copy of the conciliation proceedings of ALC(C), The Central Govt. Ministry of Labour vide
Visakhapatnam Notification No. L-12012/327/92-1 R B. Tl dated 13thJanuary,

Ex. W6 : Reply lawyer’snotice. 1993 hasreferred the following dispute to this Tribunal for

For Management : Nil

% e, 15 e, 2003

AL 2291.—Trenfier faar sifufam, 1947 (1947
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[ 4, US-12012/327/92- 38R, (-1 ) ]
Y. T, e afea

New Diellii, the 15th July, 2003

S.0. 2291.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 10/93) of
the Central Goverment Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Punjab National Bank and their
workman, which was received by the Central Government
on 15-07-2003,

[No. L-12012/327/92-IR(B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT CHANDIGARH

Presiding Officer
Shri S.M. Goel

Case Fo. LIv, (0/93
Dy. Secretary,
Punjab Nationat Bank Employ <. < Union.
113-B, Model Town, Ext.

Ludhiana Punjab ... Applicant.

Vis.

adjudication :

“Whether the action of the management of Punjab

National Bank in not giving preference to Sh. Zora

Singh, Peon while filling up the vacancy of Peon-

cum-Guard in Mandi Mullanpur Branch of the Bank

N islegal and justified? If not, what reliefis the workman
entitled?”

2. None appeared on behalf of the workman, It
appears that workman is not interested to pursue with the
present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosecution. Central Govt. be informed.

Camp at Ludhiana
S.M. GOEL, Presiding Officer
Chandigarh
' i Reed, 15 e, 2003
T, 3. 2292, — e faog sxfufrm, 1947 (1947
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Fori T i, Tew st

New Delhi, the 15th July, 2003

- 8.0. 2292.—In pursuance of Section 17 of the
Iiidustrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. CGIT-
27/2002) of the Central Goverment Industrial
Tribunal/Labour Court, Jaipur now as shown in the
Annexure in the industrial Dispute between the employers
in relation to the management of Kendriya Vidyalaya and
their workman, which was received by the Central
Govemment on 15-07-2003.

[No. L-42012/106/95-IR(DUY]
KULDIP RAI VERMA, Desk Officer
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ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR
Case No. CGIT-27/2002
Reference No. H;olﬂlﬂﬁl%-]k(bU)

Sh. BabuLal,

S/o Sh. Nanak Chand,

Ward No. 13,

In front of Bus Stand, Suratgarh.

Versus

.. Applicant.

The Principai,
Kendriya Vidyalaya,
Suratgarh Canit.
Distt. Sriganganagar
PRESENT :
Presiding Officer : Sh. R.C. Sharma
Forthe applicant None

Sh V.S. Gurjar
13-03-2003

.. Non-applicant

For the non-applicant
Date of Award

AWARD

1. The Central Government in exercise of the powers
conferred under clause ‘D’ of Sub-section 1 of Section 10
of the Industrial Disputes Act, 1947 (for short, the Act) has
referred the following industrial dispute to this Tribunal
for adjudication which runs as under :—

“Whether the action of the management of Kendriya

Vidyalaya, Suratgarh in terminating the services of

Sh. Babu Lal S/o Sh. Nanak Chand, w.e.f. 30-4-93 is

just and legal? If nof, to what relief the workman is

entitled and from which date?”

2. After thereceipt of the reference in this Tribunal,
the notices were issued to the concemed parties. On
25-11-2002, the workman in spite of the service of notice on
him did not appear and forwarded a letter through post
requesting to grant an adjournment. On the next date
23-12-2002, none was present.

3. Onthenext date 20-1-2003, the representative
on behalf of the non-applicant appeared. Thereafter, on
the subsequent dates on 19-2-2003 and 12-3-2003, the
workman did not appear. He is keeping absent since
23-12-2002 and no statement of claim has even been filed
on his behalf,

4. The afore-mentioned facts disclose that the
workman is noi willing to contest the claim. Hence, 2 “No
Dispute Award” is passed accordingly.

5. Let a copy of the award be sent to the Central
Govemment for publication under Section 17(1) of the Act.

R. C. SHARMA, Presiding Officer
¢ fewelt, 16 JOE, 2003
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Ferdia T o, S el
New Delhi, the 16th July, 2003

S.0. 2293.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 54/94)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Deptt. of Post and their workman,
which was received by the Central Government on
16-7-2003.

[No. L-40012/23/93-IR(MDU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE
CENTRALGOVT. ]NDUSTRIAL'IR[BUNAIM
LABOURCOURT, CHANDIGARH

SHRIS. M. GOEL
Case No. ID 54/94
Sh. Ishwar Chand, P. O. Chururn Village & Post Office
Chururu C/e Sh. S. D. Aggarwal, H. No. 3116,
Sector 38-A, Chandigarh. 160017.- .. Appligant.

Vis
Senior Superintendent of Post Office Hamirpur (H.P.)
2, Sub Divisional Inspector, Amb (H.P.) 177001.

. Respondents
REPRESENTATIVES:
For the workman ShriM. S. Gorsi
 For the management ShriK. K. Thakur
AWARD

(Passed on 9-6-2003)

The Central Govt., Ministry of Labour vide Notification
No. L-40012/23/93-1R(DU) dated 1st July, 1994 has referred
the following dispute to this Tribunal for adjudication :

“Whether the action of the Postal Authorities Hamirpur
innot allowing Shri Ishwar Chand S/o Shri Datta Ram
to join as EDDA Chururu on discharge from Army
Postal Service is legal and justified? If not, what relief
the workman concerned is entitled to 7 -

2. In the Claim Statement it is pleaded by the
applicant that he is a matriculate and was appointed as
EDDA (Extra Departmental Delivery Agent) at Chururu Dist.
Una w.e.f 8-11-1985 and worked upto 31-1-1991. In
pursuance of Circular issued by the PM.G. Hip. Cirdle, the
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Divisional Heads conducted literacy test for the EDDA
who were matriculates and had put in more than three years
of service, in the department for special recruitment to the
Army Postal Service and in pursuance of this circular the
applicant was relieved for deputation to the Army Postal
Serviceon 2-1-1991 with the condition that he will provide
to the substitute to the office. The applicant joined Army
Postal Service Kamptee on 7-2-1991 and he was Iater on
discharged on 17-2-92 and reason given was, (‘IN VALID
OUT’). Afterrelieving from the Army Postal Service the
applicant reported for duty to Thathal on 20-2-92 but he
was not allowed to join. On representation to the SSPO
Hamirpur he got the reply that Post was already filled up
and there was no vacancy. Even when the post was later
fell vacant he was not allowed to join. It is pleaded that the
applicant had completed 240 days of service and no
retrenchment compensation was paid to him, nor one month
notice was given. Thus the management has violated the
provision of Section 25-F of the I.D. Act. The workman,
therefore, prayed that he be reinstated in service with full
backwages and other benefits,

3. In Written Statement, the Management has taken
the plea that the applicant had voluntarily relinquished his
services and he joined the Army Postal Service and thus
he is not a workman qua the Management and he has given
the undertaking at the time of his relieving that he will have
no claim for retransfer to parent cadre in case of any pre-
mature discharge from Army Postal Service.

It is further pleaded that applicant is not a workman
and he cannot claim the benefit of LD. Act, 1947 and his
case does not fall within the definition of retrenchment as
there was no relation of Master and Servant. It is praved
that the reference berejected.

4. The replication was filed by the applicant
reiterating the claim made in the claim statement.

5. In evidence applicant filed his own affidavit Ex.
W1 in rebuttal the Management examined M. S, Rana who
filed his affidavit Ex. M3. In cross examination the workmian
admitted Ex. M1 whichis the undertaking submitted by the
applicant at the time of relieving to join Army Postal Service.

6. Ihavcheard Learned Counsel for the parties and
have gone through the evidence and record of the case.

7. The Leaned Counsel for the Management has
argued that the applicant himself lefi the service of the
Postal Department and joined the Army Postal Service at
the time of1elieving also he has given an undertaking which
he also admitted during his cross-examination. The
undertaking is reproduced below.

1, Ishwar Chand EDDA Churmu S/o Sh. DattaRam
resident of Vill. Chnumu P.O. Chuzrru Teh, Amb Distt
Una (H.P.) hereby declare thai I will have no claim
for retransfer to parent Department/Division and
in case of any pre-mature discharge from APS, I
will have no claimin Group ‘D, ‘C’ Post in Civil

but also loose the EDA Ship to which regular
appointment would have otherwise been made in
the normal course”.

It is further argued by the learned counsel for the
management is that the applicant is also not a workman
under the provisions of the 1.D. Act, 1947 and the provisions
of the LD. Act, 1947 are not applicable as he is governed
by the Extra Departmental Agents (Conduct and Service)
Rules, 1964 and EDAs are not the workman. For his
arguments he has relied on the judgement of the Hon’ble
Supreme Court in the case of Sub Divisional Inspector of
Post Vaikam and Ors, etc. Vs, Theyyam Jusephetc, reported
in 1996 (JY)(2) S.C. 457 in which it hasbeen held that Extra
Departmental Agents are not workman underthe I, D. Act
and provisions of the 1.D. Act are not applicable. I have
gone through the judgement of the Hon’ble Supreme Court
carefully. The Hon’ble Supreme Court has categorically
held that EDAs are civil servants regulated by the EDA
(Conduct Rules) and they do not belong to the category of
the workman attracting the provisions of the LD. Act. In
the written arguments submitted by the workman no
contradictory judgement has been cited. Thus following
the judgement of the Hon’ble Supreme Court referred to
above, itis held that the applicant isnot a ‘workman’ under
the LD. Act, 1947 and the applicant cannot maintain the
reference. The reference is answered against the workman.
Appropriate Authority be informed,

' S. M. GOEL, Presiding Officer
7% fEweh, 16 S, 2003 '
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TR T T, T Afimd
New Delhi, the 16th July, 2003

~8.0. 2294.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/94)
of the Central Goverment Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Deptt. of Post and their workman,
which was received by the Central Government on
16-07-2003.

[No. L-40012/5/93-IR(DU)]
KULDIP RAI VERMA, Desk Officer
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ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER: Shri S. M. Goel
Case No. L.D. 56/94

Budhi Parkash C/o Shri 8. D, Aggarwal, House No. 3115,
Sector 38-D, Chandigarh. ... . Applicant.

Versus

Sub Divisional Inspector, Post Office, Amb, District Una
(HP) ... Respondent

APPEARANCES:
For the workman

For the management

ShriM. S. Gorsi
ShriK. K. Thakur
AWARD
(Passed on 16-6-2003)

Central Govt. vide notification No. L-40012/5/93-
IR(DU) dated 13th of July, 1994 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Sr.
Supdt. of Post Offices, Hamirpur in terminating
the services of Shri Budhi Parkash son of Shri
Durga Dass from the post of E.D. Packer w.e.f.
11-8-1992 is legal and justified ? If not, what relief
he is entitled to and from what date ?”

2. In the claim statement it is pleaded by the
applicant that he was engaged as E.D. Packer Thathal Sub
Office (Una) w.e.f. 23-1-1991 vice Shri Durga Dass E.D.
Packer who proceeded on retirement from service and he
worked till 11-8-1992 when his services were terminating
without complying the provisions of the 1.D. Act, 1947
although he had completed more than 240 days of service
in one calendar year. It is further pleaded that one Bharat
Pal was appointed in his place. Thus the management also
contravened the provisions of Section 25-H of the [. D.
Act. He has thus prayed that the management be directed
to reinstate the workman in service with full backwages
and other benefits.

3. In the wiitten statement, the management has
taken the perliminary objection that the applicant was
governed by the rules called the Posts and Telegraphs
Extra Departmental Agents (Conduct and Service) Rules,
1964 and the Labour Court has no jurisdiction to decide
this reference. It is further stated that the applicant was
appointed on provisional basis and after the rcgular
selection of Bharat Pal Sharma the services of applicant
were dispensed with and provisions of Section 2(o0) or
Section 25 of the L.D. Act were not attracted in the present

case. It is further pleaded that relationship of master and
servant did not exist between the parties and services of
the applicant were terminated in accordance with the
conditions of appointment as per the relevant rules. it is
prayed that there is no merit in the reference and the same
deserves rejection.

4. Replication was also filed by the applicant
reiterating the claim made in the claim statement.

5. In evidencg the applicant filed his own affidavit
Ex. W1 and appeared for cross-examination as WW1, He
has admitted in cross-examination that he was appointed
asE.D. Packer and he handed over the charge to Bharat Pal
Sharma. In rebuttal the management examined Shri N. S.
Rana MW | who filed his affidavit Ex. M2 in evidence.

6. 1have heard learned counsel for the parties and
have gone through the evidence and record of the case.

7. Tt is admitted case of the parties that applicant
was appointed as E.D. Packer and when regular selection
was made he handed over the charge to Bharat Pal Sharma.
Itis also admitted that the applicant completed 240 daysof
service in one calendar year with the management. It is
also admitted that no retrenchment compensation was paid
at the time of termination of the services of the workman.
The learned counsel for the management has argued that
the workman was appointed as E.D. Packer and under the
provisions of the LD, Act, 1947, applicant isnot workman
and provisions of LD, Act, 1947 are not applicable as heis
govemed by the Extra Departmental Agents (Conduct and
Service) Rules, 1964 and EDAs are not the workman. For
his arguments he has relied on the judgement of the Hon’ble
Supreme Court in the case of Sub Divisional Inspector of
Post Vaikam and Ors. etc. Vs. Theyyam Joseph etc. reported
in 1996 (JT) (2) S.C. 457 in which it has been held that Extra
Departmental Agents are not workman under the 1.D. Act
and provisions of the I.D. Act are not applicable. I have
gone through the judgement of the Honble Supreme Court
carefully. The Hon'ble Supreme Court has categorically
held that EDAs are civil servants regulated by the EDA
(Conduct Rules) and they do not belong to the category of
the workman attracting the provisions of the I. D. Act. In
the written arguments submitted by the workman no
contradictory judgement has been shown. Thus foliowing
the judgement of the Hon'ble Supreme Court referred
above, it isheld that the applicant is not a ‘workman’ under
the LD, Act, 1947 and the applicant can not maintain the
reference. The reference is answered against the workman.
Appropriate Authority be informed.

Chandigarh. _
Dated: 16-6-2003. '
S. M. GOEL, Presiding Officer
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New Delhi, the 16th July, 2003

8.0. 2295.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID No. 93/98)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
management of N. Rly. Ambala Cantt. and their workman,
which was received by the Central Government on
1540703,

[No. L-41012/14L/97/1R (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH'

PRESIDING OFFICER : Shri 8. M. Goel
Case No.ID93/98
Jagdish Ram, H. No. C-34, Shastri Nagar,

Ambata Cantt, 133001, | Applicant
Versus

The Asstt. Mcchnical Engineer, N, Rly,

Ambala Cantt. 133001. . Respondent

REPRESENTATIVES :

For the workman : Shri V.K Verma

For the management : ShriP. P. Khorana
AWARD

(Passedon 10-6-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-41012/141/97-IR (B.I} dated

4th May, 1998 has referred the following dlspute to this
Tribunal for adjudication :

“Whether the action of the Divisional Mechanical
Engineer, N. Rly. Ambala Cantt. in imposing penalty
of removal from servicesw.e.f. 1-5-95 on their workman
Sh. Jagdish Ram, an Ex-Diesel Assistant for
-unauthorised absence is just and legal ? If not to
what relief the workman is entitled and from which
date ?”

2. Inthe claim statement it is pleaded by the applicant
that he was working as Disel Assistant with the
Management and he had to remain on leave for the period
from 23-4-94 to 2-2-96 due to serious ailment of his father,
That the applicant was charge-sheeted for remaining absent
without leave and the charge-sheet was duly replied by
the applicant. The enquiry was conducted in most illegal
manner. The applicant was not altowed Assistance of a
defence assistant and the management did not lead any

 evidence to prove the charges against the workman. The

applicant was called upon to produce his evidénce. The
certificate produced by the applicant regarding his illness-
was not considered by the enquiry officer. The enquiry
officer conducted the enquiry in a biased manner and
wrongly recorded that the applicant admitied the allegations
against him and on the basis of illegal enquiry the workman
was wrongly removed from the service on 25-4-95. The
appeal was also rejected without giving a personal hearing
to the workman. It is further pleaded that punishment is
excessive and disproportionate to the alleged misconduct.
He has thus prayed that he be reinstated in service with
full back wages and other benefits.

3. Along with the claim statement the applicant also
filed his affidavit reiterating the claim made in the claim
statement.

4. Inwrittenstatement it is pleaded by the management
that the applicant was habitual for remaining on

- unauthorised absence and he admitted in the enquiry that

the remained absence unauthorisedly from duty w.ef.
23-5-94. Enquiry officer was appointed and enquiry officer
conducted the enquiry in accordance with the principles
of natural justice. After considering the enquiry report the
punishment authority imposed punishment of removal from
service. The appeal was also rejected as the applicant failed
to produce any new facts. The punishment was also not
excessive. The management thus prayed for the rejection
of the reference.

5. It may be pertinent to mention here that during the
proceedings in this court the applicant had expired and his
Lr’s have been taken on record which include his mother
and son Sharad Kumar.

6.  The management also placed affidavit of Sh. Naval
Kishere Tripathi in evidence.



[ s I—a&vg 3(ii) ]

ST =R U9 : ST 9, 2003/ 18, 1925 5653

7. Arguments have been heard on the faimess of the
enquiry. Ld. counsel for the workman (deceased) has argued
that no enquiry has been conducted and it is only an
eyewash. I have gone through the two page enquiry placed
on the record by the management. In this enquiry
proceedings the applicant admitted the charge and on the
basis of this the applicant was removed from the service.
The Ld. counsel for the workman has not pointed out any
latent and patent defect in the conduction of the enquiry
and nor any violation of principle of natural justice has
been pointed out. In the enquiry dated 26-10-94 the applicant
admitted his guilt and a copy of the proceedings had also
been given to him. I find no infirmity in the conduction of
the enquiry and it is held that the enquiry has been
conducted in a fair and proper mamnet.

&  TheLd. Counsel for the workman had further argued
that the punishment is exessive and itis disproportionate
to the misconduct of remaining absent. It is admitted fact
that workman has expired and left behind his mother and
son it is also evident in the enquiry proceedings that
certificate of illness was produced by the workman during
the enquiry proceedings but that was not taken into
consideration by the enquiry officer. The punishment of
removal is too harsh in such like cases. Taking into
consideration the facts and circumstances of the case
especially when the workman had expired I find it necessary
to interfere in the punishment part of the case. Exercising
the powers U/S 11-A of the LD. Act, 1947 the punishment
of removal is substituted with stoppage of one increment
fora year but he will not be entitled toany back wages for
the entire period from the date of removal from service as
he has not worked. He has already expired thercfore, order
of reinstatement can not be passed. The management may
consider employment for his son inthe given circumstances
on compassionate grounds. The reference is answered
accordingly. Appropriate Authority be informed.

Chandigarh.
Dated ; 10-6-2003 S.M. GOEL, Presiding Officer
7% faeett, 16 o, 2003 ‘
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New Delhi, the 16th July, 2003

S.0. 2296.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

2081 GI.2003—16

Govemment hereby publishes the award (Ref. No. 51/90)
of the Central Govemment Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure inthe
Industrial Dispute between the employers inrelation to the
management of B. B. M. B. and their workman, which was
received by the Central Govemment on 16-7-2003.

[No. L-42012/178/89-D. 2(B)}
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH
Presiding Officer  ShriS. M. Goel
CaseNo. LD, 51/90

Jagtar Singh through R. K. Singh, General Secretary, Nangal
Bhakra Mazdoor Sangh, Head Office Nangal Township.
..... Applicant.

Versus

Chief Engincer, Bhakra Dam Nangal Township District

Ropar. e Respondent.
| APPEARANCES
For the workman . ShriR K. Singh.
For the management - ShriR. C. Sharda with
R C. Attri.
AWARD

(Passed on 1-7-2003)

Central Govt. vide notification No. 42012/178/89-D-2
(B) dated 24th April, 1990 when the ref. was received by
post in the Central Government has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of the BEMB
represented through the Chief Engincer, Irrigation
Wing in terminating the services of Shri Jagtar Singh
son of Shri Sewa Singh w.c.f. 30-4-1987 isjustified ?
If not then what relief the workman is entitled to and
with what effect 7

~ In the claim statment it is pleaded by the workman
that he was appointed as mason grade-I on daily wage
basis w.e.f, 4-5-1984 in the township division and worked
there till 30-4-1987. He further pleaded that although he
had completed more than 240 days of service in one
calendar year,yet his services have been terminated by the
management without following the mandatory pmvisioné
of Section 25 F of the I D. Act, 1947 as no notice, notice
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pay and retrenchment compensation was given to him at
the time of his termination. He also submitted that new
hands were recruited in his place. He, therefore, prayed
that he be reinstated in service with fult backwages and
other benefits,

3. The management in the written statement pleaded
that the workman had not completed mandatory 240 days
of service in one calendar vear, therefore, no notice or notice
pay and retrenchment compensation was to be paid. His
name also did not figure in the seniority list as at the time of
preparing the seniority list on the directions of the Hon'ble
H. P. High Court, the workman was not in service. It is also
pleaded that no new hands were employed and the
management also took the workman on duty w.e.f.
19-3-1991 and it is prayed that there is no merit in the
reference and the samebe rejected.

4. Replication was also filed by the workman reiterating
the claim made in the claim statement and details of working
days from 6/86 to 4/87 hasbeen given and it is pleaded that
the applicant had put in 245 days of service during this
period.

5. Inevidencethe applicant filed his own affidavit Ex.
W1 and he admitted in his cross-examination that he is
working in the BBMB from 19-3-1991. In rcbuttal the
management filed the affidavit of K. V. §. Thakur as M.

6. 1haveheard the leamed representatives of the parties
and have gone through the evidence and record of the
case.

7. The lcarned rep. of the wotkman has drawn my
attention to letter dated 22-1-1990 produced by the
management wherein it has been certified by the $.D.0.
Construction Sub-Division that the workman had put in
224 and half day of service from the period 6-86 to 4-87 and
details also given by the concemed SDO and the learned
rep. has argued that at the time of termination no notice,
notice pay in lieu of notice and retrenchment compensation
was paid to the workman, therefore, the management has
violated the mandatory provisions of Section 25-F of the
1.D. Act, 1947 and the workman deserves to be reinstated
in service with full back wages and other benefits. Onthe
other hand L.eamed Representative of the Management
has argued that in view of the instruction of the Hon’ble
H.P. High Court a policy was framed and seniority list had
been prepared and as workman is not coveredin that policy
so he has no right to claim the post. The Learned
Represcrtative of the Management also argued that the
applicant has given the affidavit duly attested by the
Magistrate Nangal and he undertake that if he is giventhe
appointment he will not claim back wages and in view of
that affidavit submitted by the workman, the Management
appointed the applicant on regular basis, therefore, the
applicant due to his conduct should be debarred to persue
the present reference. 1 have gone through the contention

PR RE R

of the Learned Representatives of the parties. There is no
denying the fact that the applicant was given appointment
on regular basis w.e.f. 29-9-1998. It is also admitted fact
that earlier to this he was working on daily wages with
the Management and he was taken back in service w.e.f.
19-3-1991. Theonly claim which the workman is demanding
now back wages from 5/87 to 19-3-1991. Itis proved on the
record that the applicant had put in 244 and half days of
service from 5/86 to 4/87 and no retrenchment
compensation, notice or notice pay was given to the
workman, therefore, to my mind the workman is entitled to
be reinstated in service w.e.f. 5/87 but in view of the fact
that he was on daily wages, and taking into consideration
the conduct of the applicant, the workman is not entitled to
any back wages. The reference is answered accordingly,
Appropriate Authority be informed.

Chandigarh. S.M. GOEL, Presiding Officer
¢ fiee, 16 oM, 2003
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New Delhi, the 16th July, 2003

5.0. 2297.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 76/94)
of the Central Govemment Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Arnmexure in the
Industrial Dispute between the employers in relation to the
management of B. B. M. B. and their workman, which was
received by the Central Government on 16-7-03.

[No. L-42012/174/92-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT CHANDIGARH
Presiding Officer : Shri S. M. Goel

Case No. 1. D. 76/94

Sh. Balbir Singh C/o Sh. R K. Singh, President, N.B.M.S.

Nangal Township,. Distt. Ropar (Pb.) ..... Applicant,
Vis

Chief Engineer, Bhakra Dam B.B.M.S. Nangal Township,

District Ropar (Pb.) T Respondent

1 . BRI C ) - T
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REPRESENTATIVES retrenchment which was dismissed on 15-6-1992. Inrebuttal

{he management filed the affidavitof P.X. Ahluwalia.

For the workman - ShriR. K. Singh

6. 1have heard the arguments of the parties on the
For the management . ShriR. C. Attri preliminary objection regarding filling of civil suit by the
applicant for the same cause of action and also gone
AWARD through the judgement of the senior Sub-Judge Ropar dated

(Passedon 02-07-2003)

The Ceniral Govi. Ministry of Labour vide
Notification No. L-42012/174/92-L.R. (D.U.) dated 3rd
August, 1994 has referred the following dispute to this
Tribunal for adjudication :

«yhether the action of the Chief Engineer, B.B MB,
Nangal Township in terminating the services of Shri
Balbir Singh S/0 Sh. Dasondhi Ram, Daily wages
Carpenter w.e.f. 4-6-1990 and subsequently on

31-10-90 i justified? 1f not, to what relief the

concemed workman is entitled to?”

Itis submitted by the applicant in his claim statement
{hat he was employed as Carpenter Grade-II since 11/88
and he was allowed to work upto 4-6-90. Itis also submitted
ihat he was not allowed to work during the months of
12/88, 1/89, 4/89, 10/89 yethe put in 240 days of service. It
is also pleaded that no retrenchment compensation was
paid at the time of compensation nor any one month notice
or notice pay was paid. Moreover the management also
violated the provision of Section 25-N of the 1D.Act asno
provision has been obtained from the Government. Fresh
hands were also recruited. The applicant thus has prayed
for his reinstatement in service with full back wages.

3. The Management in (he written statement has
taken preliminary objection that the applicant has filed a
civil suit No. 173 on 19-1 1-1990 for the same cause of action
which was decided by the senior Sub-Judge Ropar on
15-6-1992. On merits it is pleaded that workman never
completed 240 days in 12 calendar month and no juniorto
the applicant was allowed to continue. It is further pleaded
that one month notice was served upon the applicant and
notice pay/last pay was offered to the workman bul he
failed to receive the same. The applicant also filed a writ
petitionin the High Court for same cause of actionbut the
same was dismissed. The Management Prayed for the
dismissal of the reference.

4. Rejc wder was also filed by the Applicant
reiteratingthe -immade in the claim statement.

5. In eviaence applicant filed his own affidavit as

Ex. W1 and documents Ex. W2 to Ex. W6. In cross’

examination the applicant admitted that he had fileda civil
suit in the court of Sub-Judge Ropar against his

15-6-1992. It is admitted by the workman himself that he
filed a civil suitin the court of senior of Sub-Judge against
his termination. One of -the issues in the civil suit was
whether the plaintiffs had completed 240 days of service
before their date of retrenchment and are entitled to the
benefit of Section 25F of the Industrial Disputes Act, 1947.
It was held while deciding this issue that the applicanthas
not completed 240 days in one calender year and thus the
management was not bound to comply with the Section
25F of the 1.D. Act and this was decided against the
workman. The Learned Representative of the Management
has argued that once the ap licant has availed the remedy
of the Civil Court, the applicant is debarred from raising the
reference in this Tribunal and this would amount to Res-
judicata. Onthe other hand the learned Representative of
ihe workman has drawn my ~ttention to the judgement of
Hon’ble Supreme Court inthe case of the Rajasthan State
Road Transport Corporation and another Vs. Krishan Kant
and other Reported in 1995(2) SLR 784. It is held by the
Hon'ble Supreme Court in para 23 of the Judgement that if
the dispute is an Industrial Dispute arising out ofarightor
liability under the general wi common law and not under
the Act, the jurisdiction of the Civil Court is alternative,
leaving it to the election of the suiter concerned to choose
his remedy for the relief which is competent to be granted
in a particalar remedy. In the cas¢ in hand the applicant
choose to challange his termination in the Civil Court and
the Civil Court dismissed his suit and reject his claim for
reinstatement as he failed to prove that he had worked for
more than 240 days during onc calendar year immediately
preceding to the date of termination, The judgement of the
Civil Court has already attained finality as it has never
been challanged in any superior court. Thus in my
considered opinion the applii..nt has already availed his
remedy, he is therefore debatred from raising the present
reference and the present reference is very much covered
under the principle of Res-judicata. The workman is thus
not entitled to maintain the present reference and the
reference is according retumed to the appropriate anthority.
Appropriate Govt. be informed.

Place : Chandigarh. $.M. GOEL, Presiding Officer

= et 16 e, 2003
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New Delhi, the 16th July, 2003

8.0. 2298.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
(Ref No. 112/93) of the Central Government Industrial
Tribunal/Labour Court, Chandigarh now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of B. B. M. B. and their
workman, which was received by the Central Government
on 16-7-2003.

[No. L42012/68/92-IR (DU)]
KULDIP RAT VERMA, Desk Officer

Presiding Officer : Shri S. M. Goal

CaseNo. 112/93

Smt, Veena Kumari, C/o Sh.RK. Singh Parmar, President

Nangal Bhakra Mazdoor Sangh, Nangai Township, Distt,

Ropar(Pb)-140001.  — 7 Applicani,
Vis

Chief Engineer, Bhakra Beas Management Board, Nangai
Township, District Ropar (Pb.)-140001 Respondent,

REPRESENTATIVES
For the workman : ShriR. K. Singh

For the management : ShriR. C. Sharda

AWARD
{Passed on 25-6-2003)

The Central Govt Ministry of Labour vide
Notification N, L-42012/68/92-I1.R. (DU) dated 20th

e T N e W

September 1993 has referred the following dispute to this
Tribunal for adjudication -

“Whether the action of the management of Bhakra
Beas Management Board, Nangal Township, Distt,
Ropar (Pb.)in lerminating the services of Smt. Veena
Kumari, Time Clerk w.e f 26-2-85 s legal and justified?
If not, what relief she ig entitled to and from what
date?” .

Today the case was fixed for evidence of the parties,
Therep. of the workman has filed anapplication and made
a statement that the workman does not want to pursue
with the present reference as he wants to raise the dispute
U/8 25-H and the same be dismissed as withdrawn. In view
of the statement of the rep. of the workman, the present
reference is returned to the Ministry as withdrawn with a
liberty to raise the appropriate reference. Central Govt. be
informed.

Chandigarh

2562003 SM GOEL, Presiding Officer
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New Delhi, the 16th July, 2003

S.0. 2299.—Ip pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Case No. CGIT-
24/2000) of the Centra] Government Industrial Tribunal/
Labour Court, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of The Bank of Rajasthan Ltd. and their
workinan, which was received by the Central Govemment
on15-7-2003.

[Na. L-12012/162/96—[R(B-l)]
AJAY KUMAR, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
JAIPUR
Case No. CGIT-24/2000

Reference No. L-12012/162/96-1R(B-1)
Sh. Rajesh Kumar Pareek
S/o Sh. Shankar Lal Pareek
Clo Sh. Rishabh Chand Jain, BMS Rajasthan,
42, Patel Colony, Sardar Patel Marg,
C-3, Scheme Jaipur (Raj.)
Versus
The Chairman, .
The Bank of RajasthanLtd.,
Head Office,
C-3, Sardar Patel Marg,
JaiporRaj) e Non-applicant
PRESENT:
Presiding Officer :
For the Applicant :
For the Non-applicant :
Date of Award :

Sh. R. C. Sharma.
Sh.R. C Jain

Sh. Alok Fatehpwia.
16-06-2003,
AWARD

The Central Government in exercise of the powers
conferred under clause D of Sub-section 1 of Section 10 of
the Industrial Disputes Act, 1947 (hereinafter referred to as
the Act), has referred the following dispute for adjudication
to this Tribunal which runs as under :—

“Whether the action of the management of the Bank
of Rajasthan Ltd., Jaipur in terminating the services
of Shri Rajesh kumar Pareek is legal and justified? If
not, to what relief is workman concemed entitled
and from which date 7"

2. The applicant-workman, in brief, has pieaded that
he was employed on 29-6-94 to the post of the clerk under
Non-applicant No. 2 who performed the work of ledger
posting, despatch and making the entries into the passbook.
He was paid as the part-time employee, but more work was
takenby him. He hasalleged that he worked up to 24-12-94,
it was Sunday on 25-12-94 and his service was terminated
w.e.f. 26-12-94 without giving him one month’s notice nor
he was paid in lien of such notice. He has further averred
that at the time of his termination, the junior employees to
him, named as Anukalp Goswami and Kuldeep Singh were
working with the non-applicant management, and
subsequent to his termination, employees like Kailash
Meena and Ashok were recruited. According to his
averments, the non-applicants have violated the provision
umder Section 25-G and 25-H of the Act. The workman has
claimed that his termination dated 26-12-94 may be declared
unjustified and illegal and he be reinstated in the service

with full back-wages along with the continuity of the
service.

3. Inreply, contesting the claim the non-applicants
have stated that asper the bipartite setflement, the workman
was employed for a fixed term for performing the work of
passbook writer and for this post the students or the retired
employees only were eligible. It has been further stated
that on 29-6-94, at the time of his employment, the workman
was a student of graduation who could be employed for a
maximum period of 180 days and he was required to work
2 hours a day and in total 12 hours per week. The stand of
the non-applicants is that the workman was not employed
asa regular employee of the bank, who can only be employed
under the rules of the management and after the expiry of
the fixed term, his employment antomatically came to an
end. It is further stated that the workman performed only
the job of the passbook writer and since 1-1-96 no such
post exists in the non-applicant management, which has
been completely computerized. The non-applicants have
denied that the workman has ever worked for a period of
240 days in a year and names of the employees disclosed
by the workman in the statement of claim are wrong.

4. Onthe pleadings of the parties, following points
for determination were framed:—
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5. In the evidence, the workman has filed his own
affidavit, whereas on behalf of the non-applicants, the
counter-affidavits of Sh. Rajesh Kaushik, Vice-Principal of
SG Pareek PG College, Jaipur and Sh. Mali Ram Mehrwal,
Chief Manager of the non-applicant bank have been filed.

6. No documentary evidence could be adduced on
behalf of the workman. The non-applicants have filed as
many as 12 documents, out of them Ex. M-listhe application
for appointment filed by the workman, Ex. M-2 is the
certificate dated 11-7-94 filed by the workman that he wasa
student of the 3rd yearin the year 1993-94, Ex. M-4to M-10
are the copies of the registers of employment, Ex. M-11 is
the appointment order dated 23-9-94 and Ex. M-12 is the
copy of the lecturer register. '
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7. Thave heard both the parties and have gone through
therecord. The point-wise decision is as follows :—

Points Ne. | & 1T

% Both these connected points are discussed
together.

9. The Ld. representative for the workman contends
that the workman was appointed on temporary basis on
29-6-94 who worked up to 24-12-94, but his service was
terminated in violation of Section 25-G and Section 25-H of
the Act. He further submits thatthe plea of the management
that it was a fixed term appointment is not proved on the
basis of the appointment letter dated 23-9-94 Ex. M-11, which
isissucd after the termination of the workman for keeping
him av-ay from the range of retrenchment. Another ground
for challenging this order, the Ld. representative has pointed
out, is that there is no acceptance of this order on the part
of the workman and the place of his signature is lying
vacanl. His further contention is that the testimony of the
workman on this point is trustwonthy, whereas the witnesses
examined on behalf of the management could not be able
to prove this fact. The Ld. representative has further argued
that the facts that the workman was appointed as passbook
writer and that he was a student at the time of his
appointient have also not been proved. According to his
contention. in the certificate Ex. M-2, there is a material
cutting of the letter 2 and it has been substituted as “&”,
Thus, as per his contention, the terination of the service
of the workman amnounts to retrenchment. At the time of
his termination junior employees were working and after
the termination new appointments have been made by the
non-applicants. Hence, he is entitled for reinstatement.

i) Controverting the submissions made on behalf
of the workiman, the Ld. representative for the non-
applicanis urges that both the parties are governed by
para 20.4 of the bipartite settlement dated 19-10-66
according to which only students and retired persons were
eligible to be employed as the passbook writers and while
following i1, the management had employed the workman
fora fixed term which coutd extend up to 180 days only and
after the expiry of this term, the employment automatically
came (o an end. As such, the said employment falls outside
the definition of the retrenchment,

11, Thave given my thoughtful consideration to the
rival contentions and have carefully perused the judicial
pronouncesuents referred to by both the parties.

12 Now, the guestion which crops up for
determination 1s whether the termination of the workiman
tantamouan's to the retrenchment as defined under Section
2(00) of the Act or it was a fixed term appointment falling
under sub-clause (bb) to Section 2 of the Act.

[3. As has been earlier pointed out, no documentary
evidence has been adduced onbehalf of the workman. The
non-applicant management in support of its stand has
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placed Ex. M-I, the appointment letter dated 23-9-94 which
says that the workman with reference to his application
dated 29-6-94 is appointed on temporary basis as a part-
time passbook writer for 12 hours work per week or 180
days from 29-6-94 to 25-12-94. Italso contains the pay and
DA admissible to the workman. This order bears the date as
23-9-94. At the foot of the order, the column of the acceptance
nmsasunder “Lacoept the above appointment.....” The column
for the signature of the applicant is lying vacant. It is on this
ground that the Id. representative for the workman has
challenged that this order was issued subsequent to the
termination of the workman.

14.1t is true that the column for the signature of the
applicant is lying vacant, but this order bears the date as
23-9-94 and further it carries the reference No. as ROC/UC/
24/2125/94 which indicates that it was issued on 23-9-94. It
is not in dispute that the workman was appointed on
29-6-94 and was terminated ori 26-12-94. Therefore, the
submission made on behalf of the workman that this order
was issued subsequent to the termination of the workman
ex facie appears to be untenable. Undoubtedly, it has not
been issued prior to the joining of the workman, but its
reason has been assigned on behalf of the non-applicants
that the matter was forwarded to the higher authorities for
approval. The delay in issuing this order may be suggestive
of the lethargic approach of the Department in the official
routine work, but under these circumstances that it carries
the reference No. and that it was issued in the regular course
of the official functioning, it does not become clouded.
The non-bearing of the signature of the applicant for
according the acceptance has further been explained by
the Ld. representative for the non-applicants that Ex. M-11
is merely a copy of the original order, and the original order
was sent 1o the higher authorities. However, on the facts
that it carries the reference No. and the date prior 1o the
termination of the workman. Its genuineness cannot be
disbelicved.

15. The fact of the temporary appointment is further
proved by the declaration form annexed with the applicant
form of the workman. This declaration contains the
expressions “for part-time temporary appointment in the
bank”. It fortifies the stand adopted by the non-applicants
that the workman was appointed asa part-time employee.

16. It has also been argued with force on behalfof the
management that in pursuance of para 20.4 of the bipartite
settlement dated 19-10-66, the bank could enty appoint the
students or the retired personsin the capacity of the passbook
writers, The relevant para runs as under . —

“Notwithstanding anything contained in paragraph
498 of the Sastry Award for pass-book writing, all
banks will be free to employ part-time clerks as pass-
book writers. Apart from such persons already in
employment, in future only students and retired
persons (but in any case no person already in
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employment elsewhere) will be engaged by banks
for this purpose, Their hours of work will not exceed
12hoursinaweek.”

17. In support of this submission on behalf of the
management, the Ld. representative has drawn my attention
towards the certificate Ex. M-2 which states that it is certified
that Sh, Rajesh Kumar Pareck S/0 Sh, Shankar Lal Pareek is
the student of 3rd year in the year 1993-94 in this college. It
is signed by Sh. Rajesh Kaushik as the Principal of the said
college and it was issued on 1-7-94, This fact stands
undisputed that this certificate was filed by the workman
along with his application form before the bank autherities
for considering his appointment in the bank. It shows that
as pet the requirement enshrined inpara 20.4, the workman
was required to submit a proof that ke was a student for
the purpose of his appointment with the non-applicant
management. '

18. The Ld. representative for the workman has
assailed this certificate on the ground that the letter “< ”
has been erased and the letter “&” has been inserted.
Therefore, he submits that at the relevant time, the workman
was not a student and this erasion has been introduced
subsequent to the filing of the certificate. Now, this fact
has to be assessed after scrutinizing the evidence adduced
in this regard.

19. The workman in his cross-examination has stated
that when he filed the certificate Ex. M-2 before the bank
authorities, then the letter “2 . was not erased. Contrary
to it, MW-1, Sh. Rajesh Kaushik, Vice-Principal of the said
college, in his affidavit has stated that the certificate Ex. M-
2 was issued by him and that the cutting at the place Cto D
existed at the time when the cerfificate was issued and he
had put his initial as A to B uponit. In the cross-examination
he has fairly admitted that in the certificate Ex. M-2 the
letter “ & ” after erasure has been substituted as “&”.

20, This certificate is typed one and the letter “8” is
also a typed letter instead of handwritten one. On
scrutinizing the evidence it appears that at the time of
issuing this certificate, it was corrected by issuing authority
MW-1, Sh. Rajesh Kaushik and the erasure has not been
introduced subsequent to the issuance of the certificate.
Therefore, the genuineness of this document cannot be
doubted and the objection raised on behalf of the workman
is devoid of substance. This certificate further strengthens
the submission made on behalf of the management that the
workman was appointed in the capacity of a student and

with this object the workman had filed the certificate before”

the bank authorities and further it also goes to prove that
such appointment was made for a fixed term in pursuance
of the bipartite settlement.

21. The Ld. representative for the workman has
sought to argue that on the date of the appointment i.c.
29-6-94, the workman was not a student at all and has drawn

my attention towards the testimony of MW-1, Sh. Rajesh
Kaushik wherein he has admitted in the cross-examination
that after February, 94 the workman did not turn up for
studies in their college. But in the cross-examination he
has further explained that afier the session of 1993-94, the
workman did not remain a student of the college and that
the result of the B.A. Part 1II for the year 1993-94 was
declared in the month of July-August, 94. As is evident,
the workman was appointed on 29-6-94, who appeared in
B.A_ Part I1I as a student of the said college and the result
of the examination was declared in the month of July-
August, 94. Therefore, under these circumstances, the
workman would be deemed to be a student of the said
college up to July-August of the year 1994, till his result
was declared. It is only after the declaration of his result
that he has left the college. As such, when employed by
the management in the month of June, 94, undoubtedlyhe
would be deemed to be a student. Thus, this objection
raised on behalf of the workman too is untenable and is
rejected.

22. To substantiate the submission that it was a fixed
term appointment, the matniagement has also placed on
record the copiesof the registers of employment Ex. M-4 to
M-10. All these documents carry the name of Sh. Rajesh
Kumar whose duties have been shown from 3pm to 5pm
and all these entries are signed by the workman himself.
There is nothing on the record to disbelieve the entries
made in the register which are signed by the workman,
These entries support the submission made by the non-
applicants that the workman was required to perform his
duties only for 2 hours a day and in total 12 hours per
week. Thus the management has been able to place the
concrete documentary evidence on the record.

23, Now remains the oral evidence adduced by both
the parties in this context. The workman in his affidavit has
disclosed that he was appointed to the post of the LDC
who performed the work of the ledger posting, despaich
and making entries into the registers and preparing the
statements and has denied the fact that he was appointed
as the part-time passbook writer. In his cross-examination
he has admitted that prior to the joining to the non-
applicants, he neither appeared in the test conducted by
the Banking Selection Board nor he appeared in any
interview. His version, thus, discloses that he was not
appointed after due selection. MW-2, Sh. Mali Ram
Mehrwal, Sr. Manager of the non-applicant bank has proved
the appointment letter Ex. M-il and the copies of the
employment register Ex. M~4 to M-10 and has categorically
stated that the workman was not appointed on the regular
basis under the prescribed rules and procedures of the
bank, but he was employed only a part-time passbook writer.
In the cross-examination, he has stated that there is a
prescribed procedure for engaging the part-time employees
by the bank and the power of appointment lies with the
Head Office. Under this procedure, the workman was
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appointed as a part-time employee, in his cross-examination,
ke could not be shaken on this point,

24 On the aforesad analysis, after scrutinizing the
documcntary as wetl as the oral evidence adduced by both
the parties, ihis fact is fully established that the workman
was appointed as a part-time employee who performed the
wark of a passbook writer for a stipulated period.

25. The Ld. representative for the workman in support
of his contention has relied upon RLR 2001 (3) 300, 1989 (2)
LLM Bombay 6%0: 1990 (2) LLM Punjab & Haryana 576 &
1997 (3} LI.) Rajasthan 712 and has contended that the
termnation of the workman amounts to the retrenchment.

The facts of the referred cases are briefly exhibited as
under -

26. 1989 (2) LLN Bombay 690 : The Hon’ble Court
has expressed its views that the terminations which are
included in sub-Clause (bb) are those brought about either
because of non-rencwal of the contract or because of expiry
of time stipulated in the contract of employment. It has
further observed that it would be improper and unwise
simply to decide the nature of the employment on the basis
of the lctter of employment issued by the employer. The
nature of employment will have to be determined with
reference to the nature of duties performed by the workman
and type of job the workman was entrusted with,

27 In this case, the petitioners were appointed as
Sanitarv Inspectors for a period of 11 months ending on
30-11-86 and thetr appointment were terminated on the same
day. They had worked more than 240 days in a calendar
vear. But in the present case, neither the workman has
completed 240 days nor he hasperformed the duties which
were assigned to a regular employee. Exhibits M-4 to
M-10, the employment registers indicate that he was

required to work only 2 hours a day as per the condition of -

appointmenit. Hence, the facts of this case are inapplicable
10 the present one.

28. 1997 (3) LLJ Rajasthan 712 : In this case, the
workman was appointed against a vacant post after due
selection and calling applications by advertisement.
Initially, he was given appointment for 2 months, but
thereafter the period was extended up to 31-3-91. Hewas
removed on 31-3-91 and another person was appointed in
his place from the very next day. The Labour Court’s finding
was that the offer of appointment was made by the Selection
Commitiee afier calling application by an advertisement in
a newspaper, that the appointment was against a vacant
post angd that it was not made for the completion of extra
wark or to meet the situation of extra workload.

29. The Hon’ble Court hag held that for the purpose
of determining as to whether a particular appointment was
on a substantive capacity, the Court has to look into the
substance of the matter i.e. the mode of the selection and
the nature of the vacancy and it was held that the case of

the workman cannot be said to be covered by Clause (bb)
of Section 2(o0) of the Act.

30. Apparently, these facts do not cover the present
case, where the appointment was made for a stipulated
period.

31. 1990 (2) LLN Punjab & Haryana 596 : In this case,
the Hon’ble Court has followed the observation made in
Paramjit Chopra Case (Civil Writ Petition No. 7959 of 1987)
wherein it was held that a workman who had rendered
continuous service with notional breaks for a period of
one year during the calendar year preceding the date of
termination of service of the petitioner who had actually
worked with the bank for not less than 240 days shall be
treated to have been in regular employment of the bank.

32. Obviously, the facts of the referred case do not
resemble with the present one.

33. On the other hand, the Ld. representative for the
non-applicants has relied upon the following judicial
verdicts with regard to his submission that the termination
of the service of the workman in the case of a fixed term
appointment does not tantamount to retrenchment :—

34. 1995(1) RLR 518 : The facts of the case were that
the workman was appointed as apprentice with the
respondent and thereafter he was appointed as semi-skilled
workman for the post of welder in the regular pay-scale on
2-11-82, When he reported for duty on 16-8-83 after taking
his treatment for the accident he had met, he wasnot allowed
to join the duty and was intimated that his service being
contractual one had already been terminated. The Hon’ble
Court has held that since the petitioner was under
contractual employment and this contract of employment
came to an end on 8-3-83 by the time he had worked only
for 94 days. It was further held that the contractual
employment was for meeting the extra work which the
company had to perform and the contractual employment
for a short duration was not on account of any unfair labour
practice and after the term of the contract expired, the
company was no longer under obligation to retain the
services of the workman.

35. 1996 (1) LLM Rajasthan 222 : It was held in this

case that since the petitioner was appointed on temporary

post and his name was not sponsored through employment
exchange, termination of his service on expiry of contractual
period is not retrenchment and he could not claim any legal
right of continuity.

36. The submission canvassed onbehalf of the non-
applicants that after the expiry of the contractual period in
the matter of the fixed term appointment, the workman
cannot avail the right of continuity, finds assistance from
the aforesaid decisions. Thus, it is found to be proved that
the workman was appointed for a fixed term with the non-
applicant management and after the expiry of the contractual
period his claim for reinstatement in the service cannotbe
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accepted. Looking to these facts, the instant case is covered
by the exception of sub-clause (bb) to sub-clause (0o0) of
Section 2. Accordingly, point no. I is decided against the

workman and point no. II is decided in favour of the non-
appncams.

Point No. III

37. Although this issue has been framed to the extent
of violation of the provision under Section 25-G of the Act
only, but since both the parties 1i2ve pléaded and have
thereafter adduced the evidence with regrd to the
provision contained under Section 25-H of the Act also. 1,
therefore, deem it proper to proceed to decide both these
provisions i.e. the benefits availdblé to the workman under
Section 25-G and under Section 25-H of the Act under this
issue.

38. The workman has pleaded that at the time of
terminating his service, a junior employee to him Sh.
Anukalp Goswami was working and after thé said
termination Sh. Kailashchand Mcena and Sh. A. Kumar
were recruited by the non-applicant management. In his
affidavit, he has reiterated these facts. In the pleadings,
the non-applicants have tried to rebut these facts. But in
the cross-examination MW-2, Sh. Mali Ram has admitted
this fact that when the workman was terminated, Sh. Teckam
Chand Yadav was working with the non-applicant
establishment as passbook writer since November, 94. So
far as the fresh recruitment of Sh. Kaitashchand Meena is
concerned, this witness has admitted that his name has
been entered in the register as passbook writer since
December, 94. Thus, it appears to be an admitted case on
the part of the management that at the timec of the
termination of the service of the workman, an employce
stated to be junior to the workman named Sh. Teckam Chand
Yadav was working with the management and Sh. Kailash-
chand Meena was working since December, 94 with the
management.

39. The 1d. representative for the workman on the
basis of these facts contends that the department had not
published the seniority list which was mandatory in
accordance with the paragraphs 507 and 524 of the Sastri
Award. Thus, according to his submission, the provisions
of the bipartite settiement have notbeen followed and there
is a violation of the provisions contained under Sections
25-G and 25-H of the Act. In support of his contention, the
1d. representative has referred to the following decisions:—

40. 1996 (73 SC 181 : The Hon’ble Apex Court has
propounded the principle that Section 25-H is capable of
application to all retrenched workmen and not merely those
covered by Section 25-F of the ID Act.

41. RLR 2001 (3) 300 : In this case the workman
was appointed as the messenger on daily wages on
6-10-86, who was removed from the service on 22-2-87
without any notice or retrenchment compensation. The
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grievance was made by the workman that his junior was
still working and that there is a violation of Section 25-G.
The Hor’ble Court has held that even the workman who
has not completed 240 days in a calendar year he will fall
under the beneficial provision of S.25-H.

42. 1991 (63) FLR SC 245 : Inthis case the petitioner
was directly appointed as an accountant with the
establishment whose conditions of service were govemed
by the regulations made by the Corporation. Since the
Managing Director was annoyed with the workman becanse
of his union activities, the workman was chargesheeted
and his service was terminated stating that his service is
1o longer required with one month’s pay in lieu of notice to
be paid to siim. The Hon’ble Court found that the juniors to
the petitioner were retained in violation of Articles 14 & 16
of the Constitution and accordingly, the termination order
was quashed,

43. 1991 (2) RLR 691 : The Hon’ble Court has
observed that Sections 25-G and 25-H are mandatory in
ndtitte and they are independent of each other, the violation
thereof will have a cause to the workman to claim re-
employment, compensation and damages. The workman,
in this case was employed with the respondent T'ext Book
HBoard and his service was retrenched before the completion
of 240 days.

44 1993 (2) RLR 156 : In this case, the Hon'ble
Court has held that Sections 25-G and 25-H are applicable
even in case of retrenchment of a workman who has not
completed 240 days of service. In this case, the workman was
employed for a total period of 79 days with the bank. These
observations were made on the facts that although the
entiploverhad taken the plea that the workman was employed
fora fixed terrn of 79 days, the witnesses adduced on behalf
of the management admitted that the workman was employed
against a leave vacancy and that no letter of appointment as
well as termination letter were given to him.

45. As against these citations relied upon by the 1d
representative fof the workman, the Id. representative for
the non-applicants has urged that the workman was
employed for a fixed term, who did not work for full time
and the nature of the job has also been admitted by the
workman. His contention is that it is not a case of
retrenchment but is a case of fixed term appointment and
therefore, the provisions under Sections 25-G and 25-H of
the Act are not applicable. His further contention is that
the claim under Section 25-H of the Act can only be raised
by the Union and not by a workman, The Id. representative
has relied upon the following decisions .—

46. 1995 (1) RLR 518 - The facts of this case have
been briefly narrated at para 34 of the award. The Id.
representative for the workman has also relied upon on the
same authority in support of his contention on this point,
wherein the workman was appointed on the contractual
basis and it was held that after the expiry of the contractual
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term, his service automatically came to an end and the
provision under Section 25-H of the Act was also not

applicable in such a case of automatic termination of
service.

47. 1996 (73) FLR Rajasthan 1420 : The Hon’ble
Court has observed that when the appointment is made for
fixed period of one year on ad hoc basis as stop-gap
arrangements under the rules, the employee does not get the
right to continue beyond such fixed period and the rule of
“Last come first go” would not apply in such cases. The
observation made by the Hon’ble Court runs as under—

“The grievance for last come first go rule is violated
is also unreal. When employees are recruited for
fixed period an ad-hoc basis, employees employed
later have to be allowed to complete the period for
which they are appointed. In such cases it cannot he
said that no new ad-hoc appointment should bemade
to facititate continuation in employment of the ad-
hoc employees earlier appointed beyond the
impossible to apply the principle to employment
which is given not through any regular process of
reeruitment but is given at random to those who
come to know or are conveniently made to know of
existence of any such vacancies and the intention of
the authorities to fill them as stop-gap
arrangements.”

48. 1992 (1) CLR Kerala 356 : The views expressed
by the Hon 'ble Conrt in the referred context are as under . —

“Whatever might be the benefit extended to the said
cmployees under S, 25-H of the Industrial Disputes
Act, insofar as the petitioners before us are
concerned, they have not established any rightunder
8.25-G. Under the said provision, the workmen who
F ave been retrenched, can be re-employed, if certain
conditions are satisfied. Basically therefore they
must be retrenched workmen. In this context, the
definition of ‘retrenehment’ in 5.2(00) is relevant.
Under sub—clause (bb) thereof ‘retrenchment’ does
not include termination of the serviee of the
workman as a resulf of the non-renewal of the
contract of employment between the employer and
the workman concerned on its expiry or of such
contract being terminated under a stipulation in that
behalf contained therein. Admittedty, the ordersof
appointment of the petitioners eontain a condition
that the employmeni will be terminated, and will not
confer any right for regolarization. Therefore, the
writ petitioners cannot, as of right, claim any benefit
of 5.25-H of the Industrial Disputes Act.”

49. A peep into the facts of the cases referred to on
behalf of the workman shows that in those cases the
workmen werc not employed for a fixed term. They were
appointed as against leave vacancy or on ad hoc basis,

Therefore, on termination of their services, the benefits
under Sections 25-G and 25-H were considered to be
admissible to them. These facts, obviously, are
distinguishable from the facts of the instant case, wherein
the workman was appointed for the fixed term and after the
expiry of the term, the appointment came to an end -
antomatically. Contrary to the rulings cited by the Id.
representative for the workman, the non-applicants have
referred the authorities wherein it is propounded that when
there is a fixed term appointment, then on expiry of the term
of appointment, the service of the workman automatically
comes to an end and under such circumstances, the benefits
under Sections 25-G and 25-H canmot be allowed to him,
These views expressed by the Hon ble Courts fully
substantiate the stand adopted by the Id. representative
for the non-applicants. As such, the contention raised on
behalf of the workman that he is entitled to get the benefit
under Section 25-Gand 25-H of the Actis untenable and is
accordingly rejected.

50. On the basis of the aforementioned analysis, this
point is decided against the workman and in favour of the
non-applicants.

~ PointNo. IV

- 51 Since the points,nos. ! and III have been
adjudicated against the workman, he does not succeed to
establish his claim and, accordingly, the reférence is
answered in the negative. It is held that the action of the
management of the Bank of Rajasthan in terminating the
sexvice of the workman is legal and justified and an award
is passed in these terms.

52. Let a copy of the award be sent to the Central
Government for publication under Section 17(A) of the
Act.

R. C. SHARMA, Presiding Officer
+ feeelt, 16 TS, 2003
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New Delhi, the 16th July, 2003

S.0. 2300.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (ID No. 29/91)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
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Industrial Dispute between the employers in relation to the
management of State Bank of Patiala and their workman,

which was received by the Central Government on
15-07-03.

[No. L-12012/282/90-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

Presiding Officer: Shri S. M. GOEL
Case No, ID 29/91

Sh. Sher Singh Khera S/0 Sh. Mohar SinghKhera
Village Mayee Post Hudine Tehsil Narnaul
Distt. Mohindergarh.

..... Applicant
Fs.
General Manager (Operation)
State Bank of Patiala, Head Office, The Mall,
Patiala -147001.
. . Respondent
REPRESENTATIVES:
For the Workman Shri Hardyal Singh
For the Management ShriN. K. Zakhmi
AWARD

(Passed on 17-6-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-12012/282/90-I.R. (B. 3) dated 22nd
February, 1991 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the management of the State
Bank of Patiala inrelation to their Satiani Branch in
dismissal of Sh. Sher Singh Khera S/0 Sh. Mohar
Singh Khera, Head-Cashier : Category ‘B’ w.e.f.
5-12-1987 was just, fair and legal? If not, to what
relief the workman concerned is entitled to and from
what date?”

2. Inthe claim statement it is pleaded by the applicant
that he was working at Satnali branch of the bank as Head
Cashier Category B. On 21-6-1986 one Naresh Kumar
approached the counter clerk with a withdrawal form for
Rs. 3200/- of Shri Hukma Ram. The counter clerk posted
the said withdrawal in the respective ledger and issued

token No. 12 4] sent it to the branch manager for its
further dispos«:  he branch manager was away for lunch
with instructio: -0 the cashier to make the payment. The

said withdrawl vsas debiied and posted in the ledger and
the token was brought to the applicant and the applicant in
good faith made the payment to the said Naresh Kumar.
The branch manager later on was in hurry and instead of
passing the said withdrawn form ordered the applicant to

"

tally the cash and deposit the same in the chest and the
said withdrawal form shall be disposed off on the next
working day. Next working day branch manager resumed
his duties and one Shri K. L. Chopra was also with him for
opening and checking the cash and the position of that
voucher of Rs. 3200/- was explained to him and on
instructions from Mr. Chopra the applicant signed the cash
report. On the basis of this cash shortage of Rs. 3200/- the
applicant was suspended and charge sheet was served on

2-8-1986 and Mr. Goyal was appointed as enquiry officer
and the enquiry officer conducted the eniquiry in partial
manner and the paid enquiry is farce and it is only to hold
the applicant guilty. The disciplinary authority and the
appellate anthority were pre determined to inflict and
confirm the punishment of dismissal on the applicant and
the shortage of ¢ash on the date is nothing to do with the
dismissal of the workman and it was done only or account
of personal enmity with the branch manager. The applicant
thus prayed that he be reinstated in service with full
backwages and other service benefits,

3. In the written statement it is pleaded that the
workman was guilty of serious acts of misconduct and
charge sheet was issued and his reply was not found
satisfactory; the departmental enquiry was instituted
against the workman and the enquiry officer after
conducting the fair, proper enquiry and after giving full
opportunity to the workman -+bmitted his report to the
disciplinary authority and the disciplinary authority served
a show causc notice of penality of dismissal on the
workman. After considering th:. reply to the show cause
notice the applicant was dismissed from service. The
appellate authority also rejected the appeal of the workman.
It is prayed that the enquiry has been conducted in a fair
and proper manner and the workman was found guiity of
fraud of Rs. 3200/- and deserves no leniency and reference
bergjected.

4. Replication was also filed reiterating the claim
made in the statement of claim.

5. In evidence the appl*- - -t filed his own affidavit
asEx. W1 and also documents ¢ «. D1 to D7 and in cross-
examination he also admitted the  coceedings of the enquiry
Ex. M1. He has also admitted tl. it he alongwith Shri D.L.
Sikka attended the enquiry proceedings and he also stated
that he never made any complaint in writing against the
enquiry officer. He further deposed that he had produced
as many as six wimesses during the enquiry. In rebuttal the
management produced Shri Subhash Goyal as MW 1 who
tendered his affidavit Ex. M2

6. I have heard the learned counsel for the parties
and have gone through the entire evidence and record
including enquiry procecdings.

7. The learned counsel for the workman has
vehementily argued that the entire case was fabricated by
the branch manager who was enimical to the applicant and
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there was no shortage of the cash and voucher of Rs. 3200
was there in the cash on 23-6-1986 and the enquiry officer
just to please his management held the workman guilty of
the charge. It is further argued that the workman is victim
of politics of the unionrivalry. The leamed counsel for the
management has argued that there is no infirmity in
conducting the enquiry proceedings and the enquiry has
been conducted in fair and proper manner adhering to the
principles of natural justice and the workman was allowed

+to lead his evidence and he was also allowed to cross-
examine the witnesses of the management. The applicant
was given full opportunity to defend himself during
the course of enquiry and the enquiry officer after pursuing
the entire enquiry submitted his report to the disciplinary
authority and after show cause notice the penality
of dismissal was imposed vpon the workman as the
charges were grave and the workman is not entitled to any
relief. :

8. I have considered the arguments of the leamed
counsel for the parties. The leamed counsel for the workman
has not pointed out any latent or patent defect in the
enquiry proceedings. The workman examined as many as
six witnesses and the findings of the enguiry officer is also
based on cogent reasons. It is also evident that before
inflicting the punishment of dismissal, a show cause notice
was served upon the workman to which the workman replied
also and after considering all the facts, the penality of
dismissal was imposed. Itis also evident that the appeal of
the applicant was also rejected after considering the case
of the workman by the appellate authority. The workman
was fonnd guilty of charge of frand of Rs. 3200/- and taking

. into consideration the grave misconduct of the workman
and after perusing the entire proceedings, to my mind, there
is no infirmity in the enquiry proceedings and the same has
been conducted in fair and proper manner and principles
of natural justice have been complied with. Therefore, itis
heid that enquiry proceedings do not suffers from any of
the ingredients which may entitle the enquiry proceedings
to be quashed.

9. It isfurther arguedby the leamed counsel for the
workman that the workman was found guilty of fraud of
Rs. 3200 which wasnot intentional and the Tribunal can
exercise itspowers U/S 11-A in awarding lesser punishment
than that of dismissai. Ifind no force in the contention of
the learned counsel for the workman as in the cases of
fraud the workman is not entitled for any sympathy and
interference would amount to injustice to the prestige of
the financial institutions especially banks where financial
transactions take place and public faith is invelved.
Therefore, no interference can be exercised in the matter of
penality of dismissal and the management rightly awarded
the punishment of dismissal. There is no merit in the
reference of the workman and action of the management in
dismissing the workman from service is just, fair and legal

The reference is thus answered against the workman.

Appropriate Authority be informed.
Chandigarh.
17-06-2003 S.M. GOEL, Presiding Officer

¢ oo, 16 TETE, 2003
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New Delhi, the 16th July, 2003

S.0. 2301.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
complaint No. NTB-1 of 1997/arising out of Ref. No. NTB-
1 of 1990) of the National Industrial Tribunal, Mumbai
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Indian Airlines Ltd. and their workman, which was received
by the Central Government on 14-07-2603,

[No.1.-22013/01/2003-IR (C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE NATIONAL INDUSTRIAL
TRIBUNAIL AT MUMBAI

PRESENT:

Justice Shri S.C. Pandey : Presiding Officer

COMPLAINTNO. NTB-1 OF 1997

(Arising out of Ref. No. NTB-1 of 1990)

Shri RV. Sawant Complainant

Vs, _

Indian Airlines, Mumbai : Opp. Party

APPEARANCES:

PARTIES :

Forthe Complainant Ms. Kunda Samant, Adv.
For the Opp. Party Mr. Dixit, Adv.
State' . Maharashtra
Mumbai, dated the 20th day of June, 2003
AWARD

1. This is a complaint under section 33-A of the
Industrial Disputes Act, 1947 (the Act for short) filed by
R.V. Sawant (the workman for short) against the Indian
Airlines (the company for short) through its Regional
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Directors. The Indian Airtines 1td. (the company) has not
taken any objection that cause title be corrected. This
tribunal rightly issued notice to Indian Airlines Ltd.
Therefore, in this award the Indian Airlines shall be shown
as the oppasite party.

2. Ttisnot necessary to give detailed account of the
facts stated by the workman in his complaint. Only those
facts which are sufficient for disposal of this complaint are
being stated hereinafter. The workman was employed as
Master Technician with the company since 14-2-1979. The
job of the Master Technician is to work upon the electrical
equipment of planes and check them under the supervision
and control of an Electrical Engineer. It is undisputed that
the workman was arrested on 9-9-1996 as he was suspected
of being involved in smuggling of 55 gold bars worth
Rs. 33 lacs long with one Mr. Kadam. It is also notin dispute
that censequent to his arrest the workman was suspended
by order dated 12-9-1996. The services of the workman
were terminated apparently by a resolution of the Board of
Directors in its 23rd meeting held on 25th September 1996.
The order dated 3-10-1996 (exhibit M1) was communicated
to the effect that the Board of the company had decided to
terminate his services with immediate effect. The relevant
portion of the memorandum on which the resolution was
passed as under :

INDIAN AIRLINESLTD.
25TH SEPTEMBER 1996
_23RDMEETING
MEMORANDUM
(Ttem No. 20.C)

“ A report was received from the Western Region,
Indian Airlines that on the night of the 8th/9th of September,
1996, Shri R. V. Sawant, Master Technician (Emp. No.
322458) and Shri C. S. Kadam, Engineering Helper (Emp.
No. 334669) Western Region were intercepted by the Air
Intelligence Unit of the Customs Department, Mumbal, in
connection with removal of contraband gold. Fifty five
gold bars of 10 tolas each were recovered from aircraft VT-
ELW {AB 300) and were found in the possession of Shri
C.S. Kadam. Both, Shri R. V. Sawant and Shri C.5. Kadam
lave admitted to removal of these goods from the hatrack
on seat No. 31B of aircraft VIELW which had operated
IC 591/A (Hyderabad/Sharjah/Mumbai) and IC 631632
(Mumbai/Karachi/Mumbai) on the 8th of September, 1996.
Photocopy of the letter No. SD/ INTATU/116/96 AP-D dated
the 11th of September 1996 received fromn the Assistant
Commissioner of Customs (AP) Air Intelligence Unit,
Mumbai is attached at Annex-I”.

These and other cases of concealment of contraband
on board the atrraft have been reported in a large number
of newspapers, causing irreparable damage to the reputation
of Indian Airlines. Copies of samples of some press
clippings are attached at Annex-II1.

“These acts are illegal, as well as anti nationa}. More
importantly they also pose a threat to security of aircra'ft
andpassengers. Removal ofpanels, putting items in certain
portions of the aircraft which are not meant for storage of
goods etc., would, in all probability, jeopardize the safety

of the aircraft, and the lives of passengers. Such persons
are clearly a security risk. By virtue of being employees of
Indian Airlines and their nature of job, such persons have
access to aircraft and also undertake flight duties. They
have misused the trust imposed in them by their illegal
action and have made the property and system of
functioning of the Company vulnerable to misuse and
external threats. The Company have therefore lost
confidence in these persons.

Itis therefore, proposed to dispense with the services
of Shri C.S. Kadam, Engineering Helper, his accomplice
Shri R V. Sawant, Master Technician, Westem Region and
Shri. [. Nazeem Peer, Flight Purser, Southern Region, in
terms of Service Regulation 13(a)(i) which is reproduced
below .—

Service Regulation 13

(a) The services of an cmployce may be terminated
without assigning any reasons to him/her and without any
prior notice but only on the following grounds not
amounting to misconduct under the Standing Orders,
namely -—

() Ifhe/sheis, inthe opinian of the Corporation (the
Board of Directors of Indian Airlines) incompetent
and unsuitable for continued employment with the
Corporation and such incompetence and
unsuitability is such as to make his/her
conlinuances in employment detrimental to the
inlerests of the Corporation.

OR

If his/her continuation in employment constitutes,
in the opinion of the Corporation (the Board of
Directors of Indian Airlines), a grave security risk
making his/her continuance in service detrimental
to the interests of the Corporation.

R

If in the opinion of the Corporation (the Board
of Directors of Indian Airlines) there is
such a justifiable lack of confidence which
having regard to the nature of duties performed,
wouid make it necessary in the interest of the
Corporation, to immediately terminate his/her
services.

Subrmitted for approval”.
Thereafter, the following resolution was passed :
INDIAN AIRLINES LIMITED *

Exracts from the Minutes of the 23rd Meeting of
the Board of Directors of Indian Airlines. Limited held on

25th Septemnber, 1996
[temNp. 20-C Termination of service—Employees
involved in Smuggling Activities

The Board considered the Memorandum giving
particulars of incidents in which the 3 employees were
involved and was unanimously of the opinion that
continued emaployment of these persons would be highly
detrimerital (o the interests of the Company and the safety
of the public travelling in its aircraft.
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It was further resolved to terminate their services
. simpliciter and ordersbe issued accordingly.

- 1t is not in dispute that the services of the workman
" were terminated pursuant to aforesaid resolution passed
by the Board of Directors under Regulation 13 of the
Regulations fr.med by the Indian Airlines when it was
govemed by the Air Corporations Act, 1953. The workman
was given pay of one month in lien of notice. The workman
ciaims that termination of his services amounted to
violation of Section 33(2) (b) of the Act because of
pendency or Reference NTB No. 1 of 1990 before this
tribunal. The workman filed this complaint on the ground
that the termination of his services was null and void as
approval of this tribunal was not sought. It was also pleaded
the services of the workmen were not governed by the
Service regulations but by the Model Standing Ordersupon
repeal of the Air Corporation Act, 1953. It was deemed that
the Service Regulations ceased to be operative from
25-1-1994 as the Indian Airlines became company. It was
governed by Model Standing Oxders as the Standing Orders
of the company were not certified as such. It was stated
that the termination of the service of the workman

amounted to punishment without following the principles

. Ofnatural justice as he was involved in a criminal case. The
enquiry could not be dispensed with merely because the
workman was involved in smuggling case. Accordingly,
the workman claimed reinstatement.

3. The stand of the company is that it was still
governed by Regulations. The termination of services of
the workman under Regulation 13 of Regulations cannot
be called discharge or dismissal for a misconduct. The
exercise of power of terminationunder Regulation 13 of the
Regulation is not for committing a misconduct but that
power is exercised for the reasons given inthe regulation.

4, The power under Regulation 13 of the Regulations
can be exercised only by the Board of Directors, Its nature
is akin to power of the Govemor or the President of India,
when they exercise their power under the doctrine of
pleasure. It isargued that the terms of Regulation No. 13 of
the Regulations envisage extreme conditions giving extra
ordinary power 1o the Supreme Authority to terminate the
services of a workman under service Regulation No. 13¢a)(I)
without any prior notice or without assigning reasons, The
grounds do not amount to misconduct. Therefore, it was
arguesdsthat Section 33 (2)(b) of the Act was not attracted
as this was not a case of discharge or dismissal for
misconduct. - '

5. In the opinion of this tribunal, it is not necessary

- for disposal of this complaint to enter into the controversy
if the company could have exercised the power under
Regulation No. 13 of Service Regulations framed under
the Indian Air Corporation Act, 1953 for the reasons given
hereinafter. This tribunal “assumes” that the Service

" Regulations were applicable and the power under
Regulation 13 of Service Regulation was exermsed by the

~ Board of Directors.

6. However, much more important question is if the
Order of Board was passed by way of punishment. This
tribunal has power and jurisdiction to go behind the order
to examine the true nature of an ordér before deciding
whether an order passed for a misconduct. It may be seen
from paragraph of the memorandum placed before the Board
that a report was received against RV, Sawant as per
annexure 1. The annexure 1 isreproduced as follows

“To

General Manager Personnel,

Indian Airlines,

Mumbai,

Sir,

Sub “ Seizure of contraband gold and arrest of Indian
Airlines employee Shri.C.S Kadam and Shri.R. V. Sawant.

This is to inform youthat on 9-9-1996 the officers of
Air Intelligence Unit, Sahar Airport intercepted
Shri Chandrasekhar Sitaram Kadam, engineering helper
and Shri Raghunath Vasudeo Sawant, master technician
both being employees of your establishment in connection
with removal of contraband gold i.e. 55 gold bars of 10
tolas cach from your aircraft Reg. No. VT-ELW. The gold
was found in the possession of Shri Chandrashekhar
Sitaram Kadam. Both have admitted to removal of these

11-9-1995

_goods from the hand rack on seat No.315. The value of

these goods are Rs, 28,40,959-IMV and Rs. 33,15,521/- LMV
which have already been seized under panchanama.

Both the persons have been arrested on 9-9-1996
under section 104 of the Customs Act, 1962 and have
been produced before the Hon’ble Additional C. M. M.
on 10-9-1996. The Hon’ble Additional Chief
Metropolitan has remanded both the persons so judicial
custody till 18-9-1996.

This may be treated as intimation to you for initiating
necessary action as deemed fit at your end.

Yours faithfully,

ASSTT. COMMISSIONER OF CUSTOMS (AP)
After quoting of one instance of smuggling it said as
follows (—

“These acts areillegal, as well as anti national. More
importantly they also pose a threat to security of aircraft
and passengers. Removal of panels, putting items in certain
portions of the aircraft which are not meant for storage of
goods etc., would, in all probability, jecpardize the safety
of the aircraft, and the Jives of passengers. Such persons
are clearly a sccurity risk. By virme of being employees of
Indian Airlines and their nature of job, such persons have
access to aircraft and also undertake flight duties. They
have misused the trust imposed in them by their illegal
action and have made the property and system of
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functioning of the Company vulnerable to misuse and
external threats. The Company have therefore lost
confidence in these persons. '

7. The resclution by which the workman was
removed has clearly been reproduced. It says the
memorandum giving particulars of incidents in respect of
3 employees were considered. In other werds, the
memorandum along with the annexures were taken into
account. it appears that clause 13(a)(1) were invoked by
saying that the continued employment is highly detrimental
to the interests of the company and safety of travelling
public in its air craft. The question that arises for
consideration is that if the facts stated in the memorandum
and! the annexures couldbe the foundation of the resolution,
then the Board could ignore the fact that those facts by
themselves amounted to misconduct. It was not disputed
and cannot be disputed by the company that involvement
in the criminal activity of smuggling amounted to a
misconduct for which an enquiry could be held under the
Service Regulations. It is also not in dispute that workman
was arrested by the Customs Autherities. The workman
was also suspended. The Annexure I quoted alone, which
form the part of memorandum relied upon by the Board, for
tssuing the order termination specifically refers to the
admission of workman of commission crime of removal of
55 lakhs of contraband gold of 10 tolas each. Thus the
springboard of the action of the Board of management is
commission of crime which would also be a misconduct.
This is the central fact on which the order of termination
was passed. The other secondary facts are that the papers
have noticed the smuggling activities of employees of the
company. This is resulting in damage to reputation of the
company. 1t is difficult to understand merely because the
contraband was gold smuggled how it posed a problem of
security of Aircraft and passengers. There is nothing in
the Annexure I to show that any of the werkman admitted
to any act like removal of panels or putting items in the
aircraft which are not meant for storage of goods. No
material was placed before the Board for coming to the
conclusion that security of the Aircraft was jeopardized by
tampering with it. There was nothing on record to show
that the activity of smuggling gold was coupled with any
other action jeopardizing the safety of Aircraft and
passengers. The facts stated in Anmexure 1, 1I did not
disclose any threat te the Aircraft or the passengers.
Moreover the workman was under arrest. He was
suspended. Therefore, he could be ordered not to enter
the Aircraft after his suspension in case he was released
onbail after his arrest. It follows that service of the workman
were terminated despite the fact that he could not be a
threat to the Aircraft on the ground that the safety of the
Aircraft was involved. It appears to this tribunal that
workman could not be a threat to the safety of the Aircraft
or the passengers after he was arrested and suspended
from his service. This tribunal is further of the opinion that

the resolution of the Board to the effect that the retention
of the Board to the effect that the retention of workman in
the service of the company shall be detrimental to public
interest, cannot be sustained on the foundation of the facts
stated in the memorandum. The employment of a person
cannot be to detrimental to the interests of the company
merely because a person is charged with an enormous crime
and he is reported to have made a confession during the
course of investigation. In such cases, the company could
have awaited the result of the criminal case or instituted a
domestic enquiry. The workman was not even a member of
the crew. His job was to check ¢lectrical equipment of the
Aircraft. He was alleged to have removed gold bars from
the hat rack of seat No. 3113. The allegation was not that
the workman had himself kept the gold. How the question
of public safety could be invoived if the workman removed

. gold which was already kept by an accornplice in the Aircraft.

It appears that the newspaper reports of were published
regarding the smuggling activities of the employees of the
company were reported innewspapers, This was inevitable
in the days of explosion of information. However, the
publishing news could not be a factor for terminating the
services of the workman. On the other hand the interests
of company were better served if an action was taken by
way of punishment. In the opinion of this tribunal, the
order of termination of the services of workman was
mala fide. 1t was passed with a view to avoid holding of an
enquiry against the workman or awaiting the result of a
criminal trial. The resolution of the Board was passed
without applving its mind to facts of case. It was passed
on accouat of enormous pressure exerted upen the Board
due to adverse publicity in the press regarding the
smuggling activities of the various employees of the
company. This consideration not germane to termination
of the services of the workman under clause (a) of
Regulation 13 of Service Regulations. This tribunal is of
the view that the resolution of the Board was in effect
termination of the services of the workman for the
misconductbeing invalid for smuggling of comtraband gold.
It may be readily seen that Service Regulation 13(a) itself
says that services of an employee can be terminated only
those on grounds mentioned in (1) not amounting to
miscondyct under the Standing Orders. The portion
underlined shows that powers under Regulation 13(a) of
service regulations could be exercised only when there
was no question of misconduct was involved. It is implicit
in the portion underlined that if the company is acting
bona fide it cannot utilize its drastic powers under
Regulation 13(a)(1) for punishing a person for a misconduct
covered by the Standing Orders. Even if the provisions of
section 13(a)(]) are widely interpreted to mean that these
powers are like that of sovereign exercised in the larger
interests then also the company must be able to show that
holding of an enquiry was against public interest. Such
powers are akin to Henery Vilith clause and should be
exercised in good faith. This tribunal has power and

e e s i e b e
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authority to go behind the order with view to find if the
order was performed in a bona fide manner. In the case
Mahendra Singh Bhantwal vs. Hindustan Motors Ltd. 1976
Lab IC Supreme Court held that this tribunal had ample
power to go beyond the form of order 1o verify if an
impugned order like the one passed by the company was
passed by way of punishment. The company could
exercised the power of dispensing with the enquiry on the
ground that it has chosen to exercise its power under
Service Regulation 13(a) even though the facts of this case
called for an enquiry. This tribunal has already found that
it has failed to show how larger public interests was served
by removing the workman or how safety of passengers
was endangered.

8. Tlusuibtmallsfmtherofthewewthatmman
Airlines Lid. is an authonity under Article 12 of the
Constitution. It isa fact that initially the Air India Ltd. and
Indian Airlines Ltd. were established as public corporation
under the Air India Corporation Act, 1953. The Supreme
Court (Justice K. Mathew) in the case of Sukhdev Singh
vs. Bhagatram 1975 Lab IC 819 pointed out that the
Corporations that are instrumentalities, of the State are
concerned by the word ‘other authorities  under Article 12
of the Constitution. In that case it was held that the
regulations framed by Corporations like Air India or Indian
Airlineshave the force of Law. We have to find out if there
are any change in the legal position after passing of Air
Corporations (Transfer of Undertakings and Repeal) Act
1994, After passing of the aforesaid Act and issuance of
notice under Section 3 of the Act, these Corporations
betmneCompamsbemgtheundatalungof Indian Airlines
Ltd. and Air India Ltd. The question is that change for
statutory Caorporation to change as Public Ltd. Company
has resulted inany change in the nature of these companies
so that it be stated that they cease to be the instrumentalities
of the State. Section 9 of the Air Corporation (Transfer of
Undertaking and Repeal ) Act, 1994 shows these companies
are bound by the directions of Central Govt. as to the
exercise andperformance by the company of its functions.
In the case of Central Inland Water Transport Corporation
Ltd. vs. Brynath Ganguly AIR 1986 SC 1571 it waspoirited
out that if instramentality of or agency of State assumes
the garb of Government company as defined under section
617 of the Companies Act, it does not follow that it ceases
10 be an instmunentality of the State. If the veil 1 as pierced
then it would be clear that the Central Govt. retains the
deep and pervasive control over Indian Airlines Ltd. In the
case of Ramanna Dayaram Shetty vs. International Airport
Authority AIR 1979 SC 1628, it was pointed out that the
financial assistance and control bver the management and

policy etc. shall indicate the nature of a public company is

an other authority within the meaning of Article 12 of the
Constitution. In the opinion of this tribunal the Indian
Airlines Ltd. is an authority covered by Article 12 of the
Constitution. Consequently, it cannot treat persons
arbitrarily in violation of Article 14 of the Constitution. See
Ajay Hasia vs. Khalid Mapal AIR 1981 SC 487.

9. Inview of the aforesaid finding that workman was
in fact discharge for a misconduct unconnected with the
dispute pending asRef, NTB No. 1 of 1990 Section 33(2)(b)
of the Act is attracted. It is not in dispute that no application
under section 33 (2)(b) of the Act was filed. The
consequence would be, that in view of latest decision of
the Supreme Court reported in Jaipur Zila Sahkari Bhoomi
VikasBank Ltd. vs. Shri Ramgopal Sharma 20021 CLR 789,
the order is void. It does not exist in the eye of law. Once
this sitnation is conceded, there is no difficulty in holding
that the application under section 33-A of the Actlies. Itis
trite law that an order which is a nuility in eves of law can
be challenged in any forum. In this case, there was clear
cut violation of section 33(2)(b) of the Act. The terms of
section 33-A (b) authorize this tribunal to adjudicate upon
the complaint as if it is dispute referred to it. This tribunal
has full power to pass an award.

10. It was not disputed before me that Reference
NTB No. 1 of 1990 is pending before this tribunal. It is
pending at the time of passing of the impugned order. It
may be pointed out that in the case of Air India Ltd. vs.
Anil Joshi 2002 ITLLJ 665 at page 672 (paragraph 12) a
Division Bench of Bombay High Court had held that
Dispute No. 7 and Dispute No. 8 inreference NTB No.1lof
1990 are in respect of service conditions of employees of
Air India. Since these terms relate to parity of service
conditions between the two Airlines companies, it can
safely be held the reference NTB No.l of 1990 in values an
industrial dispute within the meaning of section 33(1)(a). It

- may be pointed this legal position was conceded by the

parties.

11. The resuit of the discussion aforesaid is that
this tribunal comes to the conclusion that the order date
03-10-1996 (Exhibit Ml) commumicated to the workman on
the foundation resolution dated 25-9-1996 is bad in law for
want of filing of an application under section 33(2)(b) of
the Act. It does not exist in the eye of law and therefore, it
is declared as il and void. The workman shall be deemed
tobe in service from 03-10-1996 and shall be entitled to all
relief in accordance with the decision of the Supremne Court
in Jaipur Zila Sahakari vs. Ramgopal Sharma. A copy of
this award be sent t6 the Central Govt. No costs.

S.C.PANDEY, Presiding Officer
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