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- PART I—Section 3—Sub-section (ii)

MRAEET & WATETal (T U B BIgET ) T ST ey e wifsfi snde i st
Statutory Orders and Notifications Issued by the Ministries of the Government of India
. (Other than the Ministry of Defence)

L LIELEC R ECp] ' CABINET SECRETARIAT

¢ feweht, 21 9T, 2003 _ ‘New Delhi, the 215t August, 2003
. 7’ ) i (/‘r
. LI 2493. i whendfmr 1973 (1974 | S. 0. 2493.—In exercise of the powers conferred

2) T T 24 ) TR (8) SR W, 2002 F W 28 T by Section 28 of The Prevention of Terrorism Act, 2002
e TRt o wEm R EEQFR [T At I AR A (Act No.15 of 2002) , the Central Government hereby
<ietre, reter T vy el aaforeores i S G o, argw,  Appoints S/Shri. Jayant Kumar M. Panchal and Suresh G.

" o s T v TR, et ) ¥ SR Thakur, Advocates, Ahmedabad as Special Public Pros-

.- ‘ ) i ial of the RC 2
2(TH)/2003/TEHEG-1 i1 Rt (B ‘I‘* ecutors for conducting the trial of the tases RC

. : . (S)2003/STU-I/SIC-I (Haren Pandya murder case) and RC
W, TR e, ) 9 SRR, S(TH)/ 2003 5 52003/STU-ISIC-I (Attempt to murder of Jagdish

1W 1R§ feeet (wﬂmﬁwﬁaﬂmwm%m) Shubhaji Tiwari) in the court of Special Judge (POTA

: Wiﬂﬂﬁiﬁlﬂ ST Torelt o2 et ﬁﬁa"m me™ vases) Ahmedabad and appeals/revisions or other mat-

(ﬁi’éx ) FETEAR & qraad a9 T FE ATUGAR. ters arising out of these casé in revisional or appellate

,,‘ﬁhﬁﬁa%mmmaﬁmﬁwmtu courts established by Law.

[ 225/24/2003-8. 7@ $ %]
' [ B, SR [

[No. 225/24/2003-DSPE]

SHOBHA THAKUR, Under Secy.

(6061)
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g W™
_ ﬁ‘ﬁﬁ:‘c’fﬂ 22 3T, 2003
m.au 2494, — ﬁnmm(mﬁ;m
st 35 e e Forere, 1976 % vt 10 % s e (4)
¥ sraTe N, 7% W ¥ frefafea st § fet
Wwwﬁmﬁmﬁﬁﬁmm%ﬁﬁwﬁ
aﬁasmmﬂ%msrﬁzﬁﬁam%

1. Wt e 39 TEfRs,
2 o gfers e, e (FReE) |
2. FAEE YR 39 wgiieT,
e fiord gfem @, gerreR (fosm) |
3. FEEa g sy wEtRi,
e fiord giem =@, SR (Ftew) |
4. FORES ey e
Wz ford yferm wa, wfvergm (Wh
5. ngﬁvmwﬁﬁw
79 F%, %h—-ﬂ'aﬁmﬁgf‘m:w T (Ftew) |
[ 12017/1/2002- ]
RIS g E v —
MINISTRY OF HOME AFFAIRS . -
NewDeIhx the 22ndAugust 2003

S, 0. 2494,—In pursuance of sub rule (4)of Rule 10

of the Official Languages (Use for Official Purposes of the

Union) Rules, 1976, the Central Government hereby

notifies the following offices of the Ministry of Home

Affairs where the percentagd df Hindi knowing staff has
 gone above 80% :

iy 1, Oﬁice of Dy. Inspector General ofPolmc
" Central Reserve Police Force, Jamshedpur
(H@rkhand)

2. -Office of Dy. Inspector General of Police,
. Céntral sterve Police Force, Muzaffmpur
_ @ihar).-.. . :
3. Office of Dy Inxpector General of Police,
~ Ceniral Resetve Potice Force, Banga]ore

(K.arnataka) .

4. Office of Dy Inspector General ofPollce :
Central Reserve Police Force, Pallipuram (Kerala).

5. Office of Addl. Dy. Inspector General of Police,
Group Centre, Central Reserve Police Force,
Bangalore (Kamataka).

[No. 12017/1/2002-Hindi]
RAJENDRA SINGH, Director (OL)

. Téf:o—vﬁ 22 3T, 2003

_ ma;r 2495 — 7 m(w%mm
* fag m)ﬁm 1976*%10%@%(4)%

| SR, 9T W, T8 sera w R 12-11-1993

sifviga T 1201772/03- 6 % wen e gfem
=1 T8 AT ¥ I Wi W i H oo 2 W wHA
Tora man = Form e wm Frdamaes 319w o bt
1 den 0% W fum B 7 oft| ot or@ Tr AW

TEAE 12-11-93 = 3 SAforgET & W9 G© 2 W Whve
I FrAE H AW sfegfan et w5 O S g

TEr W # FRE S AW W R wate o st
¥

[Ho 12017/1/2002-6]
o e, MR (Tovmn)
New Dellu the 22nd August, 2003

S 0. 2495.—Whereas in pursuance of sub rule (4)
of Rule 10 of the Official Languages (Use for Official
Purposes of the Union) Rules, 1976, the office of the

: Deputy Inspector General of Police, Special Range, Central

Reserve Police Force, New Delhi was included at S1. No. 2
inthe list of offices of the Ministry of Home Affairs where
the percentage of Hindi knowing staff had gone above
80% vide Ministry of Home Affairs notification No, 12017/

2/93, dated 12-11-1993. Now, therefore, the name of the
-aforesaid office included at St. No. 2 of the said notification
dated 12-11-93 of theMinistry of Home Affairs is hereby

deleted from the list of notified offices as no office of the
said name is in existence now,
‘ [No. 12017/ 1f2002-Hmd1]

- RAJENDERA SING-I, Dlrector {OL).

lCueico
(T favier)
. 5 e e
¢ feeehl, 31 v, 2003
AT

LI, 2496. —TwR HUPEE, 1961 (1961 F43)

i%qmw%ut(zs—w)%ﬁm(v)mmmm

'mm_mﬁﬂwm"aﬁmw,

g, Faen wrreR" @) 7d 1996-97 @ 1998-1999 wH ¥
¥ Fratrn ot % forg Fraffen wif % o @t guaw
39 GT ¥ waernd s sl f, st —

(i) = Fraifedt yewt oo o v sryer s s

TR WY ¥ ferg 3o e ol e s
1 3wl ¥ foan s, Rk fag v coren
. 3



[ I—ree 3G

YRR T U= ﬁR'IWT6 2003/9%7% 15, 1925

- 6063

(i) mﬁuﬁﬁmﬁmwﬁuﬁmﬂﬁﬁwwﬁwﬂ
=it fareht ot ovafy % S urw 11 # v (5) F
fufafée fredt o stam ws < st < srae oo
R o ol & swet fifl (Ser-oefm, et
reren foedt o1 g amife 3 ¥ F s e srqefe
e sivem ¥ 1) = frivw = wom s s
ST T S T

(iii) = srfergge frelt Aot o sy & ey et e s
T R F W T aen sifivest € v a et
FRER T L Fuife & stwl o wia ¥ fag
grefiren 1 8 e 4 AR F ey § e S o
yferrd et Tat Wt ¥;

(iv) = Fraifiet st stfufrm, 1961 3 3 sTgem
ATt I frareont frafim v § s wived ¥
mwsam;

(v) Torerea =it feafe & vt srfofaa ofvmt sir ot
WA ShEEl A6 wtd Ee ] 6 e
[ STRAGS ST : 187/2003/90. §. 197/90/2003- 5P f1, 1]
o . 7. s, st
MINISTRYOFFIHANCE

(Department of Revenue)
Central Board of Direct Taxes

New Delhi, the 31st July, 2003
(INCOME TAX)

S. 0. 2496.~—In exercise of powers conferred by the
sub-clause (v) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the “Shri Dwarkadhishji Mandir, Dwarka-Distt.
Jamnagar” for the purpose-of the said sub-clause for the
assessment years 1996-1997 to 1998-1999 subject to the
following conditions, namely :—

()  the assessee will apply its income, or accumulate for
application, wholly and exclusively to the ebjects
for which it is éstablished;

(i}  the assessee will not invest or deposit its fund (other
than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant to
the assessment years mentioned above other wise
than-in any one or more of the forms or modes
specified in sub-section (5) of Section 1 1;

@) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessee and separate books of
account are maintained in respect of such business;

(iv) the assessee wﬂl regularly file its return of income
before the Income-tax authority in accordance with
_ the provisions of the Income-tax Act, 1961;

(v} thatin the event of dissolution, its surplus and the
assets will be given to a charitable organisation withi
similar objectives. i

. : t
[Notification No. 187/2003/F. No. 197/90/2003-ITA-1}
| ~ LP.S. BINDRA, Under Secy.

= fawelt, 31 98, 2003
HHRT

LI, 2497, — STHFT SFufEH, 1961 (1961 F7143)
T M 10 F @S (23-1) F I9ET () 20 YT vRRET w5
S A T, T GEE o et v ae, 91,

AT A, TR, TAE-400006 " Y =] 2002-2003 F

2004-2005 T o T Feie o4f & fog Frfaten wal %

FYT A W TR WS F Fetord STy wdt g,

Y —

(i) = Fruifiet st s =1 v svear e oy =
mﬁ%mmwmﬁmw
9 2T % g Fm, s e st Torge 9 ord
&

(ii) % e s 9 Frafeon e & s gebre anat.

=} felt «it srafu % Som w11 ) swum (5) §
fafafée et ww o v & sifirs 2 o ol
R = ol & suat fafy (Se-vranfewmm, i
e T 1 oy fe w9 F wra aon et
ﬁmwﬁfw)wﬁ&wﬁmawaﬁ
ST AT A HH;

(iii} =% srfergerT et ot o1ma 6 deiy 3wy e €, 9

T TR | Wt o = i @ o oo fo
TR I Pl F v w wi & forg
WRifireE 78T B 9o U e % vay F oM« s

(iv) =X Freifich smrm sifufmm, 1961 % wewr ¥ ser
AT 1 faeredt Frafan = @ st wifvsd %
G WEe

(v) foree = fearfa o ot sttt it s afmfit
T S A1 UAed e Y 2 &t e

[ stfhrmen gem 188/2003/W. . 197/88/2003-50.%, f1.-1]

B B R T e

.
i, st g s e it
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New Delhi, the 31st July, 2003
(INCOME TAX)

S. 0. 2497.—In exercise of powers conferred by the
sub-clause (v) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the “Shri Kavale Math Samsthan, 91, Banganga
Road, Walkeshwar, Mumbai-400 006" for the purpose of
the said sub-clause for the assessment years 2002-2003 to
2004-2005 subject to the following conditions, namely ‘— -

() theassessec will apply its income, or accumulate for
application, wholly and exclusively to the objects
for which it is established, _

(i) the asscssee will not invest or deposit its fund (other
than voluntary contributions received and
maintained in the form of Jewellery, furniture etc.)
for any period during the previous years relevant to
the assessment years mentioned above other wise
than in any one or more of the forms or modes
specified in sub-section (5) of Section 11;

(iii) this netification will not apply in relation to any
“income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessec and separate books of
account are maintained in respect of such business;

(iv) the assessee will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961,

(v) that in the event of dissolution its surplus and the
assets will be given to a charitable organisation with
suular objectives.

[Notification No. 188/2003/F. No. 197/88/2003-ITA-]
1 P. S. BINDRA, Under Secy..

T SeTE Yoo o SIE o i
YW, 13 37RE, 2003
TTET 01,2003 H=9 IAE YEh (AT-<Rw)

F1.3T. 2498.-— A TR, o e, Ters fawm,
¢ feeet gru fitia 01-07-1994 % S =it Tt SAfergErn
T 33/94 HA1 Yook (A 2w) % sl @ v fe e
A 1 IwEm @ g5y, | o 9w wy, s, S
ST e -1 AT, T TGEH, R I &
fo F HEd qedid % e UM SR W, |9 e
AfaTag, 1962 (1962 M 52) T U 9 i =g F
¥, yTEET aET YINETHGE @I F FEH 4,

HerreTs fim wrem S| FE L |
[, d, = < T (19 )30 T-11/2003/440]
<. TE. T, AR

OFFICE OF THE COMISSIONER OF
CENTRALEXCISE

Pune, the 13th August, 2003
No. 01,2003 C.E.(N.T)

S. 0. 2498.—In exercise of powers conferred onme
by the Notification No. 33/94-CUS (NT) dated 01-07-1994

of the Gevernment of India, M:mstry of Finance,
Department of Revenue, New Dethi, I, D.5. SRA,
Commissioner of Central, Excise Pune-1 Comnnsaonetate,
Pune, hereby declare village Kanhe, Tal-Maval, Dist-Pune
in the State of Maharashtra to be Warchousing Station
under Section 9 of the Customs Act, 1962 (52 of 1962) for
setting up of Private Bonded Warehouse.

{F. No. VGN (19) OM-11/2003/440)
D. 8. SRA, Commissioner

( anfd= @ favmr)

( AeRravmT )
¢ feeeht, 22 3T, 2003

WA, 2499.—FFwrt fafrmas sifufrm, 1949
(1949 7 10) T ¥IT 53 FR TG WRRTET 01 W&V HA §Y,
F wER, wRag ford ¥ =t faei |, Qg 7
s we § fir Soda rfufem @t wo 13 w15
I (1) ¥ svay e §6 W AfvgeT @ fifa R

Wuﬂaﬁmﬁﬁﬁmmﬂﬁﬁm

[ |. 11/15/2001 -3 ]
=, §t, vrg, s i

(Department of Economic Affairs)
(Banking Division)
New Delhi, the 22nd August, 2003

S. 0. 2499.—In exercise of the powers confersed by
Section 53 of the Banking Regulation Act, 1949 (10 of
1949) the Central Government, on the recommendation of
Reserve Bank of India, hereby declares that the provisions
of Section 13 and 15 (1) of the said Act shall not apply, for
a period of five years from the date of this Notification to
Vijaya Bank.

[F. No. 11/15/2001-BOA]
D. P BHARDWALI, Under Secy.
7% fewelt, 26 s, 2003
WM. 2500.—AHPpry Tatrmm sfufem, 1949
(1949,3110) 3 HRT 53 FRT W&W AR 6 7401 FW T,
¥ wERw, W o Fe6 it W, QIEER, Sew
et s arfufam i urg 19 FHS9ER (2) FITEY
T d e Avd T i, FIe w31 SrRER, 2003 9F H
srafy ¥ ferg ey T €1, vt o s ey frdieR % w9
# #d S raafew fa aﬂmﬁaﬁmwﬁﬁao%ﬁ
sifirm =t et 4 ¥
{H. 4, 13/6/2003—3’*@11]
], 4. g, R wfas

New Delhi, the 26th August, 2003

S. 0. 2500.—In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of

L AN

T
B o maty e P R e aa
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I % TR : faraw 6, 2003/91% 15, 1925

1949) the Central Government on the recommendation of
Reserve Bank of India, hereby declares that provisions of
Sub-section (2) of Section 19 of the said Act, shall not

apply to the Vysya Bank Ltd., Bangalore for a period upto
31st October, 2003 in so far as they relateto its holding of
the shares of M/s. Tangerine Informatique Ltd., in excess of

30%ofthepmdupsharempnalofthceompanyaspledgee

[F. No. 13/6/200 1-BOAT
D. P BHARDWALJ, Under Secy.

(=g fawm)
¢ fiweht, 26 o1, 2003
HLA: 2501, — 3T TR, TEHRT A (AEFT

1

2

T, SHICERRY, Y9, SERS,

FEW, AR HEET

(w4 q—11o13/1/2003—€'~*ﬁ )

n%agsmzwqﬂn

(Department of Expenditure)
New Delhi, the 26th August, 2003

S. 0. 2501.—1n exercise of the powers conferredby
Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971) and in supersession of
the notifications of Government of India in the Ministry of

Sfrafir B dgaet) sfafem, 1971 (1971 9 40) %
M 3 R WEG WRREl 1 gah % g, i v WERH
fora Hmera (=5 T ) ®t st . L. 4081 S
18 STRIAT, 1976, LA 5208, W 30 STRAT, 1985,
. S, 5209 AR 30 TR, 1985, MLAL 5211 MG
30 STRIW, 1985, WAL 5212 TR 30 STRA, 1985
.30 4188 WA 9 FXR, 1986, M3 1616 AW 12
e, 1988 SN FLAL 3379, 24 Today, 1994 Ao &
ferara srfirra = we, Fd 0 sfusrmo @ 7 R @
77 % | Ery frm e &, ot S wiv (1) F siefe
sfterifdl 9, 9t e ¥ weratin sfuwt €, s afufem
¥ vl % fog wer sftee e el 8, 9 s
|t ¥ wis (2) F ot whafie F fafiie e wr

Finance (Department of Expenditure) numbers S.0. 4081
dated 18th October, 1976, S.0. 5208 dated 30th October,

1985, S.0. 5209 dated 30th October, 1985, S.0. 5211 dated
30th October 1985, 5.0. 5212 dated 30th October, 1985,

S.0. 4188 dated the 9th December, 1986, S.0. 1616 dated
12th May, 1988 and S.0. 3379 dated 24th September, 1994
except as respects things done or omitted to be done before
such supersession, the Central Government hereby
appoints the officers mentioned in column (1) of the Table
below, being a gazetted officers of that Government tobe
the estate officers for the purposes of the said Act, who
shall exercise the powers conferred and perform the duties
imposed on estate officers by or under thie said Act, within
the local limits of their jurisidiction in respect of the public
premises specified in the corresponding entry in column

¥ iy syt st @ v det ¥ kR sE
srfufrem grrar sws A4, e st 0 wew wieel

(2) of the said Table, namely :—

=51 78N ol 37 Tr stk wmdwl w5 e o st i — TABLE |
Wit Designation of the Categories of the publit
officer premises and local limits *
HAf @ T TR wr % e Sl ofjurisidiction )
Hfvmien =it varg | [0} @ N
1 2 Senior Deputy Accountant  Premises under the ad-
- General or in case where no  ministrative control of the
s E_Wtﬁm_‘ﬂﬂ T EETER (FE Senior Deputy Accountant ~ Principal Accountant *
T AR o R WIS T W) -1 TOREH, SR, General is so appointed, the General (Audit)-], Rajas-
FramHr frgert = R v e R, TR, TR Deputy Accountant General than, Jaipur Madhya
3 =t . (Administration), Officeof Pradesh, Gwalior,
, TET 99 TERIHR (Y- G, TN WY, JREAR . ;
_ . the Principal Accountant Maharashtra, Mumbai,
1) FUT FERTEHR (et s e o General (Audit)-], Rajasthan, ~ Uttar Pradesh, Allahabed.
i) 1 e, e R Cunilor, Mabortetics, |
. or, tra,
T, TR, ’ Mumbai, Uttar Pradesh,
Wﬂmmw FY e (e Senior Deputy Accountant  Premises under the ad-
WA R HE- i) Aoy, sewe General orin casc whereno  ministrative control of the
ﬁmﬁ'ﬂﬂﬂ'ﬂﬁ frmn  ww, o, farem, Senior eruty Acgountant Principal Accountlnt
2, ol 39 wereraTRR (- et S, e, %ﬁ?ﬁ:ﬁgﬁf gg;l;?:l iﬁﬁ?{:lcﬁﬂm) 1\Pflfadesh,
1) Hﬂﬂm (¥ 'Tﬂﬁr , ST, TR, TR (Administration), Officeof the Mizoram, Shillong, West
e Nurer, STEUEE W R e eni

Principal Accountant General Bengal, Kolkata, Punjab,
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) 2

(Audit), Meghalaya, Aruna- Chandigarh,
chal Pradesh and Mizoram,  Guwahati.
Sillong, West Bengal, Kolkata,

Punjab, Chandigarh, Assam,

Guwahati.

Assam,

[F. No. A-11013/1/2003-EG]
MAHENDRA KUMAR, Dy. Secy.
( anfide =i favmr)
( A v )
¢ fewett, 28 o, 2003

LA 2502.—Shawr fafrmm sfufrm, 1949
(1949 W1 10) =1 1T 53 BT W& Wt 61 WM 14 T,
FT wERR, I ford do =t fawmie | wregR s
T ¢ o T srfufem =it omg 11 9 sTama (1) % swEy
TR 0TS H T SARE 3 v o ol € 31 9,
2004 o fefigae #i-smaifen ¥ fo., 350, SUU=e |
FM TET B |

[ §. 1(26 )/2003-TH. ]
{Department of Economic Affairs)
(Banking Division)
Ncw Delhi, the 28th August, 2003

8. 0. 2502 .—In exercise of the powers conferred
by Section 53 read with Section 56 of the Banking
Regulation Act, 1949 (10 of 1949} the Central Governiment
on recommendation of the Reserve Bank of India declares
that the provisions of Sub-section (1) of Section 1} of the
said Act. shail not apply to District Co-operative Bank Ltd.,
Dehradun, Uttranchal, from the date of publication of this
natification in the Official Gazette till 31 March, 2004,

[F. No. 1{26)/2003-AC]
MANGAL MARANDI, Under Secy.

faer e
7. 4. 5t W)
2 fiwelt, 26 svrm, 2003

3. 2503, TSR Fige Huwd (v oo
Yo SAfufTam, 1948 (1948 1 4191) T 9R12 ¥ & (F)
& HTHTT H FET TR TAGERI WA 1 QORI 5
o Aidt e FaReRR Y 26-8-2003 | WEEE Fiawt
it 1w % o il et R

[F. 2. 4330/01/2003]
< e TEe, o wies (Fge)

MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 26th August, 2003

S. 0. 2503.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Qfficers (Oaths
andg Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Smt. Puspalabi Sircar, Assistant in the
Embassy of India, Muscat to perform the duties of

Assistant Consular Officer with effect from 26-8-2003.
[No. T. 4330/01/2003]
U. 8. RAWAT, Under Secy. (Cons.)

¢ R, 26 s, 2003

HLI. 2504.—ToFTT Sraet Afuwd (e
o) A, 1948 (1948 1 4197) 1 ¥ 2 3 =i (%)
% ST A HET AR TISEN WA % TR Afe
¥ 5t Wit wE A 26-8-2003 A TEE Bawh sl
w1 % e 3 forg Wit e

[d. & 4330/01/2003 ]

3% f¥iE o, s e (FgeR)
New Delhi, the 26th August, 2003
8.0. 2504.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (4! of 1948), the Central Government
hereby authorise Shri Sanjesv Manchanda, Assistant in
the Assistant Embassy of India, Bertin to perform the
duties of Assistant Consular Officer with effect from
26-08-2003.
‘ ) [No. T. 4330/01/2003]
U. 8. RAWAT, Under Secy. (Cdns.)
7 (=T faumr)
=% feeell, 28 30Te, 2003
HLIA. 2505.—Trumr Frrgm, (9 & Tt waem
% Tera w4m), 1976 % fraw 10 % 39 fram (4) & srqaond
FR AN, TR AT % sdiiey wratera TR W

I U wEAR Wi, s 3 fe 80 whrera awtenfE
fgqamﬁq}aﬁﬁm)%ﬁwmmm
aﬂm% sftrgiom =t #

[H.11017-2/2003-0.41.]

T, Jorer T, FrRees (TevvmT)
MINISTRY OF COMMUNICATIONS AND,
INFORMATION TECHNOLOGY
(Department of Posts)

New Dethi, the 28th August, 2003
S. 0. 2505.—In pursuance of Rule 10(4) of the
Official Language (use for official purposes of the Union)
Rules, 1976, the Central Government hereby notifies Post
Office, Katra subordinate office of the Department of
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Posts where 80 per cent staff has acquired the working
knowledge of Hindi.

[No. 12017-2-2003-OL]
D . PUSHPLATA SINGH, Director (OL)

(mswmmm)
1§ fewehl, 5 3T, 2003

. 3. 2506, —rgafin SR s ffy Proamet &
e 3 & Frefafen e w2 €1
et =afir gro ot wé it srF St i faf
= # ofn i g freme i W el s
T wRel i ol ¥ dEy ¥ s ' T @ wene
10 A . %R & gt | ‘
T et s iRl 3 <0 o T = i e
=t it i o %} amafy ¥ forg womedt Bt ofk s A
FH! R W AR |
qefea w3 F deiem v Ikt B # ol @
T g
¥ g g weifye Prem s ¥
[+, 25-3/2003-u% =1 ]
=t ofhy, 39 AETIRE

FrReR oy Fafi frawrast =  dvitfia fam 3

fam 3 : #d wafim = Faw 2, 2-%, - A 2 H
mﬁamﬂmﬁﬁmmqﬁmm% a9 A |
sErref s a1 e g st ster wv AR I awad

it W Aoft F W @ W 20,000/~ £/10,000/- = WM

& W1 wifky, e st < ol SRt o wEy
H o1 FreTe o A T e S Al & dey | Wy

vt Aforal =t v T firemR v v T, @ s i en

- e |
feagult : 1 svdwr st el # T w3 ¥ fag,
Frvflye it s aftwsern w formm o & femn
¥ (Irftem sl W Y Spw), % feaa o o foa
I W 5. it o i o = ool o
(%) gt &7 50 v (pen a5 frmm) & wtfeew
T ¥t enfirg; _
(@) siftey afferdt, Tormd it ofer <o o & ==t
3, ¥ ifrm = e 6w = s g
7d gy -
(m sitfirw & e, Midgwddee § siwgm,

AR, 7€ B it el aan 3 e % g
3151 Wt W Al g Ut swe! Wi o ¥

60%ﬁmﬂﬁﬁﬂmammmﬁ
Sy e

(&) 393 TES W T e i Sifersdt ot
T %t ¥ | v e s 7t ot

{(Directorate of Postal Life Insurance)
New Delhi, the 5th August, 2003

S.0. 2506.—The President is pleased to make the
following amendments to Rule 3 of Post Office Insuraace
Fund Rules.

Theunaximum-linﬂtofsumassured ofallPLIpoliqits
taken together by a person shall be raised from Rs. five Iac
to Rs. ten lac in respect of Whole Life Assurance and
Endowment Assurance policies.

The limit of sum assured of Rs. ten lac for PLI
policies will be effective for a penod of three years and
shall be reviewed thereafter.

The amendment to Rule 3 ibid shall be effective from
the date of issue. Hindi version will follow.

The amended Rule by this notification is appended.
iNo.25-3/2003-LI}
V. PATI, Dy. General Manager

AMENDED RULE 3 OF POIF RULES

Rule 3 ; Any person who is eligible to the benefit of the
Post Office Insurance Fund under Rule 2, 2-A, 2-B or 2-C,
may effect an insurance—Life Assurance, Endowment
Assurance, Convertible Whole Assurance, Anticipated
Endowment Assurance or Yugal Suraskha or all of them
on his life for asum not less than Rs. 20,000/10,000 in each
class but not more than an aggregate of Rs. ten lac in
respect of Whole Life Assurance and Endo
Assurance and Rs. five lac in respect of other in

taken all classes of insurance together.

Note: 1 Incalculating the aforesaid maximum limits, the
policies that have been surrendered and taken payment
on maturity (except Whole Life and Endowment) will not

be taken into account. The Whole Life and Endowment -

Assurance of sum assured of more than Rs. five lac, will
be subject to following conditions :—

{a) His/her age should not exceed 50 years (Next
Birth Day);

(b) The minimum premium paying period of the
last policy, which makes the sum assured as -
Rs. ten lac, will be ten years.

(©) Aggregate outgo against payment of
premium, contribution to GPF/CPF, income tax,
installments of housing loan and other
payment does not exceed 60% of his/her
monthly income and a declaration will be made
to this effect.
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(d) He/she has not surrendered any PLI policy in
the past. A declaration is to be given to this
effect.

3 fEwelt, 18 3rTRA, 2003

1. 3. 2507.—Tgafa Frm 2, 2-%, 2~ stgen TR
271 3 AT T ST BT ST S SIAT AT S )
A et dAr () SR FA % TaeE ¥ stftemam
g |1 S5 % forg s s fafy fremmeet o« fram s
A Y G anferr-1 s a1 5 wed waa s ¥
T Tiferfaei o forg st ot = ss o Bri

2. oF HYE T WK SR S aiiE | guE g

[, 25-5/2003-THATE]
ot 9f%, I wETHeRYE

weferaRT-1

Tra st -1 STagEr, 1983 & waa wfrm
Tyt St st o fag e

(1000/- . & =T & forg wfess wifaas)

TR e iR sl g We S g

ks =g
1 2 3
55 58 60
19 1.50 145 140

155 1.50 145
L.60 1.55 150
165 1.60 1.55
1.70 165 1.60
175 170 165
1.80 175 L7
1.85 1.80 175
1.95 1.85 180
205 1.90 185
215 200 195
225 210 205
235 220 210
245 230 220
255 240 230
270 250 240
285 2.65 2.50
3.00 3.00 265
320 295 280

YR UL RIBRUREREER
RO PU S 2EBRYREUREBRERS

38 340 310 295 38
3 360 325 310 39
40 385 345 325 40
4l 415 365 345 41
42 45 390 365 2

1 2 3
3 490 420 385 43
44 535 45 4100 4
45 590 485 440 45
4% 655 530 475 46
47 735 58 515 47
8 840 635 5.55 48
49 980 705 605 < 4
50 1175 790 665 S0
51 . 980 827 51
5 1@ 921 2.
53 133 1037 8
5 1189 . £
55 1398 3

feuyuft 1 : v it & wERE ¥ fag ‘ vdw & v o
1 AT W i w5 e Wi e

ﬂsﬁmﬁmﬁm&amﬁﬁ@m%ti _
2 : 20,000/~ & 1 O wfve ofn il afed &

ferg wfir 20,0007- a’imqmtlf’aﬂ!wmﬂﬂ'
wRHwE

3 e it e T s o T S T R,
ot 9 T9w = i 50 ¥ A1 fiw WA W
T T H ferarmgm iR so WAFATA R
Big f&an wmgm |

AR

TrereR Wi - 1 o, 1983 & e Wifvew

ety s g
(1000/- T. % st ¥ Torq i Wftrm)

ik sﬁﬁmmﬁ‘qﬂm

L E

35 40 45
19 510 375 295
M 545 395 310
21 585 420 325
2 635 445 340
B 695 475 355
U 760 510 375
25 840 545 395
2% 940 585 420
27 1065 635 445
23 1220 695 475
20 1430 760 510
30 1725 840 545

31 940 590

32 1065 6.40

240
250
2.60
20
280
295
310
325
340
3.60
380
4.00
425
450

35
200
205
210
22
230
240
2.50
260
2’0

285
3.00.

315
330
345

215
225

235
245

2355
2,65
275
290
3.05

210
220

230
240

250

260
270

B8RRI RWEBRRERES

2.80

¥

P ]
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1220 695 4% 365 320 29
1430 765 515 385 335 305

1725 845 550 405 35 320
945 595 430 370 335
1065 645 460 390 355
1225 700 490 415 375
1435 770 520 440 - 395

1730 350 560 465 420

950 605 495 445

1075 6355 530 470

1235 715 570 500

1445 780 615 535

* 1740 865 665 575
965 725 620

1090 795 675

1250 875 730

1460 975 800

1755 1100 885

1306 1049

1507 1171

1784 134

1535

18.01

oot 1 : maﬁm%%tm‘m%mmw

Ffiwra wem SRR ¥ yre ) aie W W
TE A SR IR R ot g &4

2 20,000/~ 7. W W st U ® vt %
; ﬁqmzomw-ﬁmuﬁrmwmﬁ
R

3 wrei =T it v e Wi g vl F

&zmaasgaﬁa.aitas-asewaaaxa

et aft Tvg oW 50 A o WA W

FR e d e i so W dwadR =
oy T e
NewDellu,the lathAugust, 2003

8. 0. 2307, --The President is pleased to amend
Rule 5.0f POIF Rules and Table-I and Table-II appended
- thereto. for eahancing the upper age limit for effecting a
PLI Whole Life Assurance (Suraksha) and Endowment
Assurance (Santosh) policy by a person eligible under
Rule 2,2-A, 2-B or2-C ibid. Theupperagehmxtforthcse
policies will be 55 years, .

2. Thmanwmhmawmﬂﬂﬁnﬂhnheﬁmmﬁwdmwut
mmw o ‘ c
"3, Hindl version is enclosed. .

‘ [No.25-5/2003-L1I]
V. PATT, Dy. General Manager

2420 GU2003—2

i lueapesssasatebasgryiRey

POST OFFICE INSURANCE FUND—PREMIUMS IN
FORCE FROM THE 1st OCTOBER-1963 WHOLE

MONTHIXPREMMFORANASSURANCE 'OF
Rs. 1000/-) ° '
Age at Entry Premium closing Age ,at Entry
at age of
1 ‘ 2 3
55 58 60 .
19 "1.50 145 1.40

158 15 145
160 155 150
165 160 155
170 165 160
15 10 165
180 175 170
185 180 175
195 18 1%
‘208 190 185
215 200 195
225 210 205
235 220 210
245 230 220
258 240 230
270 25 240
285 265 250
300 300 265
30 295 1%
340 310 295
360 325 310
388 345 325
415 365 345
45 3% 365
490 420 385
535 4350 410
500 485 440
655 530 475
735 580 515
840 635 555

ERRGREOS 228K RRUREEBHERUREBRNER

&!&i&ﬂ&%%ﬁ&&:&&?’SES3.&3&&3&'ﬁﬁ88§39§&§33385

49 980 705 605
50 1175 790 665
51 © 9% 827
2 ' 1130 921
5 334 1037
54 1189
55 1398

Notel: Foﬂhepmposeofthlstable“AgcatEntry’ means
the age next birthday on the date of payment of
the first premium.



35 40 45 SO 55 S8 60

510 375 295.240 200 18 175
545 395 310 250 205 190 180
585 420 325 260 210 195 185
635'445 340 270 220 200 1%
695 475 355 280 230 205 195
760 510 375 295 240 215 200
840 545 395 310 25 225 210
940 585. 420 325 260 235 220
77 1065 635. 445 340 270 245 230

281220 695 475 360 285 255 240

291430 760 510 380 300 265 250
0 1725 840 545 400 - 315 275 260

31 940 59 425 330 29 270

32 1065 640 450 345 305 280

120 695 480 365 320 290

1430 765 515 385 335 305

1725 845 550 405 35 320

' 945 595 - 430 370 335

1F

33

4

35

% = .

37 : 1065 645 460 390 355
38

39

40

41

RRRNRRRE

1225 700 4% 415 375
1435 770 ~520 440 395
1730 850 560 465 420

950 605 495 445

0 . 1075 65 530 47
83 1235 715 57 500
M U . 1445 780 615535
5 C 1740 B6S 665 575 45
46 _ 965 725 620 46

AR, T Frgm it

P AR ERAYEE LR BERIRDRURBREEE
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Note 2 : For a policy of Rs. 20,000/- or above, rebate @ 1 2 3 .
Rupee 1/- per month for each Rs. 20,000-sum 0% 795 615 4
. L 43 125 875 730 48
Note 3 : Wherever the monthly premium arrived at for a 5 1460 975 800 »
‘ policy is in a fraction of Rupee; it will be rounded - R S
of to next whole Rupee if fraction is 50 paise or 50 1755 1100 885 50
more and if fraction is less than 50 paise, i_twillbe 5] 1306 1049 51
ignored. ' | 8 1500 U7 R»
TABLE— 8- 178 BA S
‘POST OFFICE INSURANCE FUND—PREMIUMS IN o © 1525 - S
FORCE FROM THE 1st OCTOBER-1983 . 8o 55
(MONTHLY PREMIUMS FOR AN ASSURANCE OF Note 1 : For the purpose of this table “Age at Entry” means
“Rs. 1000/-) the age next birthday on the date of payment of
Age at Maturity Age - égeat NoteZ:Forapol_icyqus:ZOOOOl—,or'above,rcbale@"
Entry - ntry "~ Rupee V/- per month for each Rs. 20000/~ sum
1 - 2 ' 3 assured is atlowed. :

Note 3 : Wherever the monthty premium arrived at for a
policyisinaﬁacﬁonofknpec,itwillbermmded
of to next whole Rupee if fraction is 50 paise or
more and if fraction is less than 50 paise, it willbe
ignored.

T SR TaR e

., = fewe 31 g, 2003
WM. 2508, —wEratEy (waor) frm, 1983 %
i 7 5iR 8 ¥ wver i et sfufem, 1952 (1952
#737) ) 9 5 # I (1) TR TE@ PR W v
0 WU 491 ¥ Forga e & e ¥ ST ¥ SR

. ¥ oraR, W A ¥ Rt 24-3-2001 ¥ AW ¥

e i =i Reew o W, THei I wemeER e
3wl W i 30-9-2003 T ST SR XN IF, S

[, H. 809/3/2000-TF (&) ]
. . T erpem st

MINISTRY OFINFORMATION AND
BROADCASTING

New Delhi, the 31st JTuly, 2003

'§. 0. 2508 .—In exercise of the powers conferred
by sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, and in
continnation of this Ministry’s earlier Ordets on the
subject, the Central Government is pleased to re-appoint
upto 30-9-03 or until further orders, whichever is earlier

“the members of the Advisory Panel of the Central Board

of Film Certification at Bangalore, which was constituted
vide this Ministry’s orders dated the 24-3-2001.

[F. No. 809/3/2000-F(C)]
P P NAIR, Section Officer
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o feeoh, 31 g, 2003

o 3o 2509, — <t (=) Fam, 1983 %
fran 7 3 8 3 Ty i wafafient sifafem, 1952 (1952
1 37) F U0 5 H IR (1) T T APRE H W
T Y 94 T for e % e ¥ el % e
3 ¥ W, T e ¥ i 24-3-2001 % STRW ¥
g it = feen W A, YA 3 wenen e %
T W iR 30-9-2003 T ST ST STRY W, Wt o

R B, T: Frgm et #1 _
[, €. 809/2/2001-T% (&) ]
. ot R, v Al

New Delhi, the 3 1st July, 2003

S. 0. 2509.-—In exercise of the powers conferred by
Sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read with rules 7 and 8 of the

_Cinematograph (Certification) Rules, 1983, and in '

continuation of this Ministry’s earlier Orders on the
subject, the Central Government is pleased to Te-appoint
upto 30-9-2003 or until further orders, whichever is earlier
the members of the Advisory Panei of the Central Board
of Film Certification at Mumbai, which was constituted
vide this Ministry’s orders dated the 13-6-2001.

[F. No. 809/2/2001-F(C)}

: - P.P. NAIR, Section Officer
% fireett, 31 Yo, 2003 '

o Mo 2510.—=wfarml (o) ﬁm 1983 %"

Fram 7 stk 8 % T wfss wafate sfafem, 1952 (1952
1 37) F 90 5 F T (1) T W R W= &
w0 O e T P e ¥ vl ¥ e & e
F ¥ TR, T s 3 R 24-3-2001 ¥ el &
T s Ft R Ao A, S 3 weremr e %
el B FEAi 30-9-2003 T4 G IR S W, <0 oft
e, 7 e s d
[ €. 809/5/2000-T% (&) ]
. . AR, S st
New Delhi, the 31st July, 2003
S. 0. 2510.—In exercise of the powers conferred by
Sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read wish rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, and in
continnation of this Ministry’s earlier Orders on the
subject, the Central Government is pieased to re-appoint
upto 30-9-2003 or until further orders, whichever is earlier
the members of the Advisory Panel of the Central Board

of Film Certification at Chennai, which was constituted
vide this Ministry’s orders dated the 24-3-2001.

[F. No. 809/5/2000-F(C)]

P. P. NAIR, Section Officer

_ ¢ fewelt, 31 e, 2003 .

Mo 3o 2511, — Gt (o) Pram, 198386
fram 7 3R 8 & T wfsa wmfaret sfifrm, 1952 (1962
=t 37) F 4R 5 F I (1) T K wiwerd = W
R T o T o AR 6 ed ¥ sndl ¥ AP

3 ¥ WORR, T4 e 3 R 24-3-2001 ¥ E e

i i Wt AR T AYE, HIGERTIL 3 TR
A7 % Tl W AR 30-9-2003 T AT SR W
T, W W TR B, 3 Prpm i ) _
[, |. 809/7/2000-TF (W) ]
9, . IR, AJIPT SAferwrd
New Delhi, the 3 1st July, 2003

S. 0. 2511.—In exercise of the powers conferredby
Sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, and in
continuation of this Ministry’s earlier Orders on the
subject, the Central Government is pleased to re-appoint
upto 30-9-2003 or until further orders, whichever is earlier
the members of the Advisory Panel of the Central Bogrd
of Film Certification at Kolkata, which was constituted
vide this Ministry’s orders dated the 24-3-2001.

[F. No. 809/7/2000-F(C)]
P.P NAIR, SgchcmOffner

8 frwett, 31 9o, 2008
o Ao 2512.—afatyst (wmom) fram, 1988 %
e 7 aitt 8 % s et sifufrm, 1952 (1952
it 37) ¥ UR 5 H AU (1) GR 7 vRwEl w1 W
7 g A T4 g v ¥ e ¥ At % orpen
F ¥ TR, T4 e ¥ R 24-3-2001 ¥ el ¥
e i i feew e e, A 3 TANER
71 % WEED W G 30-9-2003 T AW AT e

: ﬁ,m‘ttﬂ%ﬁﬁ,gﬂ:ﬁg«nmﬁ%l

[, §. 809/6/2000-TF (¥)]
. . 7R, st el
New Delhi, the 31st July, 2003 '

S. 0. 2512.—In exercise of the powers conferres] by
Sub-section (1) of Section 5 of the Cinematograph Act
1952 (37 of 1952) read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, and in
continuation of this Ministry’s eatlier Orders on the
subject, the Central Government is pleased to re-appoint

upto 30-9-2003 or until further orders, whichever is earlier

the members of the Advisory Panel of the Central Board
of Film Certification at Thiruvananthapuram, whichiwas
constituted vide this Ministry’s orders dated the
24-3-2001. _
{F. No. 809/6/2000-E(C)]
P P NAIR, Section Officer
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% feeedl, 31 TR, 2003

Wle Hle 2513, —Fafarrest (¥=H) fam, 1983 F
T 7 st 8 & we wfen wwfafEt wfufEe, 1952 (1952
W 37) FT YRI5 W IIUN (1) TN WEw WEE @ O
FA g v T8 T WA ¥ uEs F S & SIghe
¥ %% AN, T9 WAe™ F AR 24-3-2001 F AR ¥
TEd M5 w =TT feed T NS, W F TARER e
& Tl 1 AT 30~9-2003 T ST ST SRV T, S
off e 91, g e wat

[, §. 809/2/2000-TF ()]
9. . TRR, TN Afuwr

New Delhi, the 3 ist July, 2003

8. 0. 2513.—In exercise of the powers conferred
by Sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, and in
continuation of this Ministry’s earlier Orders on the
subject, the Central Government is pleased to re-appoint
upto 30-9-2003 or until further orders, whichever is earlier
the members of the Advisory Panel of the Central Board
of Film Certification at Cuttack, which was constituted
vide this Ministry’s orders dated the 13-6-2001.

[F. No. 809/2/2000-F(C)]

P P. NAIR, Section Officer

wiftroq g W FWEE
(arfors fvrr)
=3 fawedt, 22 ST, 2003
o 3Te 2514, — =T TR, T (H9 F IRHIT
wErE ¥ fou wdm) fem, 1976 ¥ fm 10 FfEm (4)
F o H wifrg fasm & sl o w@ Feafafen
el sl stfugfam weft &, fredn 80w @ sfte wielEs
3 fe=lt =1 wredays 3 e = faar & . —

1. WrEE frata o e fem fa.
770 11 91,

F=2-600002

2. T q SAEW frara S w9,
ity ST,
AT Sy,
T T, oo T,
SER—302003
[ €. $-11013/3/99-T&=1]

. 9. &R, PRy ()

MINISTRY OF COMMERCE AND INDUSTRY _
(Department of Commerce)
New Delhi, the 22nd August, 2003
S. 0.2514.—In pursuance of Sub-Rule (4) of Rule

10 of the Official Language (Use for Official Purposes of
the Union) Rules, 1976 the Central Government hereby

“notifies the following offices whereof more than 80% Staff

have acquired a working knowledge of Hindi .—
1. Export Credit Guarantee Corporation of India Ltd.
7th Floor, Spancer Towers,
770 Anna Slai,
Chennai-600 002.

2. Jem and Jewellery Export Promotion Council,
Regional Office,
Rajasthan Chamber Bhawan,

" 3rd Floor M.1. Road,
Jaipur-302003.

[No. E-11013/3/99-Hindi]
L. P. SAINI, Director (O.L.)

(B uviten W@ TaseT)
1§ fewelt, 25 v, 2003

Wlo Hle 2515, —FX1 TR i, R, T i=w
e fafis, s, Wit TR, W= (4. ) PEE-400055
710 e e wEEl st ok W AR TR ¥
YT AT GHME B T E T wneta sl @ s F %
fo w= o e (Y % 78 aw) Fem, 1977 =
el srpget ¥ gufsfafée wes afmm § 4= % fa
! Yol e e feeifi wyitt & wrem @
aftem ¥ fire ¥ A qed T won gy =l

ik, ol vrenfira S sl it fedifin o
e 9T AR F@ F fov w1 S T () @

. oz %03 ¥ oy foomgs w5t wE ¥ @i ol Tt

fosnferr = 4, 7o st fapg T S gr Frif 9
L TR '

1, m,ﬁﬂmmaﬂimwéﬁﬁm
1976 (1976 1 60) T UTT 83 ¥ a1 =g U W2 S =Y
w1 (¥ T g ) Frem, 1977 % e s dRRE Em
e wfRrl w5, Ho wfert Ygw shew fufirts,
6T, A TR, FRFE (Yo ) FrE—400055 %5 Al rgeen
F THYA W AE @ 5 T F orafy ¥ Ay v FeElEa
T % wreaw A yige frg 9 a©t O % fmte ¥ fag
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¥ % smenfien wrh # 450 fgh, 900 Faa, 3.60 T,
9 e 3T 18 Tt F SR H TR Y 4 fg Fretforfen
il ¥ sreqeiiT wiitra w8, ovefy _
(i) smafs g% fo R, g% Ry ¥ i,
Ty e w1 & St frm e fe s e
ferg e w9 A A 3 STR()
) frar ¥ wvem R dm R st g
. wegeien Wi W werEm & frewn s
(i) et ¥ qfer § smirrnsT = sl ¥ fag
R 50 TN TR TR T, S R GR A4S
firy 7g, i dre ¥ g TR #i e R
e % o e e i w8 e

(i) =hed, ¥ F = ¥ =it wfen =l @ v

o w=m fag , sl Tl § TE(HD) B
frrem ¥ wvem, TR IR F PE R, FR
e =1 i e, Y w1 T efet wia st
¥ T S T T g W e WK e |

(iv) 3% &9, 3= = PSR oK IEE
¥ ¥ ey ¥ frt R ¥ fag st
¥t _

(v) smafes wralt #t g% FEw B A IR
mﬂmﬂmﬁﬂﬁmﬁﬁﬂmﬁs
" e, T, Rt e P = g PR

g, P ¥ oftwt § =i o

(w)mwﬁmm« ........ %K‘lﬁ
(Forerdi it e afsir €) sneits ¥R FER
o ST TSR e T Wl ke WEfw
= g '

[H. ﬁ.qqzo(z)/zoos]
e T, amaﬁarer

MlNIS'I‘RY OF CONSUMER AFFAIRS, FOOD m
PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
New Delhi, the 25th August, 2003

S, 0 2515.— Whereas the Central Government, after
considering the technical data and information furnished
by M/, Asian Paints India Limited, 6A, Shanti Nagar,
Santacruz (E) Mumbai-400055, is satisfied that for technical
reasons it is not possible for the said company to pre-pack
paints for delivery through their fully automatic
computerised dispensing machine for painis in the standard
' quantities as specified in the Third Schedule to the

Standards of Weights and Measures (Packaged
Commodities) Rules, 1977; ,

And; Whereas, the fully automatic computerised
and mechanical dispensing machine is designed to mix gne
or more colourant(s), to prepare the selected shade, and is
controlled by a pre-programmed computer, in a pre-defined
quantity of base material;

Now, therefore, in exercise of the powers conferred
by the proviso to rule 5 of the Standards of Weights and
Measures (Packaged Commodities) Rules, 1977
made under section 83 of the Standards of Weights
and Measures Act, 1976 (60 of 1976), the Central
Government hereby authorises M/s. Asian Paints
India Limited, 6A, Shanti Nagar, Santacruz (E)
Mumbai 400055 to pre-pack base material of paints in size
of 450ml, 900ml, 3.60 litres; 9 litres and 18 litres for making
paints to be delivered through the said ¢omputerised
machine, for a period of five years from the date of
publication of this notification, subject to the folowing
conditions, namely:—

(@ On the base material tin, in addition to net
content, it shall be clearly mentioned that itis a
base material for paint and the figal paint shall

' be after addition of the colourant(s), which shall
be added by thedealermththp help of the
computerised machine.

@) Inthe dealer Spremxses,thedealep'shallmspiay
the retail sale price of the paint tn addition of

the colourant(s) for the shade(s) required, as
fixed by the said company, ataconsplcumxs
place for the information of the cpnsumcrs

(i) The dealer shall issue a cash reckipt or primted
computer slip with address and identification
mark of the dealer with details of pame of shade,
net content of finished paint afier addition of
colourant(s) to the base material] the sale price

of the finished paint, pnoeperh#re of the paint

and the date. |

(iv) The said company shall be respc}nsxble forany
complaint in respect of the nqt content -and
shades of the paint.

(v} The net content checking shall be carried out of
the base material at mamifacturing premises with
respect of the above mentioned permitted gizes
by the Director, Legal Metrology or the
authorized person, according to the prescﬂbed
procedure.

(vi) The retail sale price of the base paint in the form
of Maximum Retail Price...... {Inclusive of all
taxes) shall be declared on every package
containing the base paint.

[F. No. M20(2)/2003]
SATWANT REDDY, Addl. Secy.



”

6074 THE GAZETTE OF INDIA : SEPTEMBER 6;2003/BHADRA 15, 1925 “TParT II—SEc. 3(i)]

. 7% feeett, 28 &R, 20037 ¢

WL, 2516.— 2 T =, Tafte it BRn w weqa Fodrd o frem et ¥ yyam, T EHE R T R

s Fedrd & i Hime (R @ T g &) e SR A W SAEEE, 1976 (1976 1 60) W W A WA WAH

(vireat o1 eren) Frem, 1987 % Ival ¥ agew € i@ Im =) g ¥ fi e v 2 mfa ot s e
Favelar @ @ st fafir Tiftafell § Sogw O wE Fm e '

0, o, AT TR S SRR F A 36 F ST (7) SR I9R (8) GRY W W F E0T QT
Ford dwgn Wt A4 fawew, T Fraw, s fo wiw ¥ 7, fiie-ga-411017 T fafafda woam gerd
(oot 3) W . €. e, €E. A, A, e ¥ srerfor s g s drer s (v € ). (G e
o) - & wHiee o, Foraen st = A gt @ (Fors 5ad v wvaw v Aisw wer A d) S e areire faew o
T B/09/2002/70 TER T fora v ¥, Sreire e Wt et ¥ -

S At A o HR et W SR S Y A e Sy ¥ | Feent St s 10 6. 1, SR e
AR SfTOE W OHA 2 T & R wem gaedm ot (Fwdm @i 3) @ weEfm #) e gie v sets sEE

('Qﬁ'é'é’r)%lmzsowaﬁjsq_@MWﬁmWWWWh

v, A T S SR ORI 36 ¥ SNRT (12) B WGE AR TR F gE T s v §
Higet ¥ T9 ATARA YA % siad, wmm@ﬁmmmmw@mmsﬂﬁﬁm _
, T e 50 TR, T, e & iR ferre frfrmior weh bt g oo R, oo SR wwnht & fre o & fred
srgsitien wize a0 et e v i R e s Sfoe (T) W W 100 L m § 2 W, 7 100 / 1,000
WEITHY s o arfrw % W % g 500 § 10,000 F I H & e form ' 1 x 10% 2 x 10% a1 5 x 10%
2 forgd %' YOI W1 RS O 41 S e € ' o

(¥4, T5¢g, . 21_(153_)/2001] g
%, , Feoml, fw, fafiw wm faam




[ v I—avE 3(ii) ] WA T R ; Taes 6, 2003/M1% 15, 1925 ' 6075

New Delhi, the 28th August, 2003

$.0. 2516.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in oonformity with tl:n:1
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and’
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of
sustained use and to render accurate service under varied conditions; ; o

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the, Model of, non-automatic weighing
instrument (Table top type) with digital indication of (LED) of medium accuracy (Accuracy class ITf), SEWS-TT series
with brand name “SAMSUNG” (hereinafter referred to as the model), manufactured by

M/s. Samsung Electronic Weighing Systems, Dange Niwas, Behind Astioka Chitra Mandir, Pimprigaon, Pune-411017

and which is assigned the approval mark IND/09/2002/70,

The said model is a strain gauge load cell based weighing instrument (Table top type) with digital indication
of maximum capacity of 10 kg and the verification scale interval ‘¢’ is 2g. and belonging to medium class accuracy
(accuracy class-IT). The display unit is of light emitting diode. The instrument operates on 230 V and 50 Hz alternative
current power supply; B '

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments ¢f
similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scaje
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with verification scale interval (n) inthe range
of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value 1x 10%, 2x10% or 5x 10, ‘k’ being _the-pésitive or negatiye
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the approved model have been manufactured. ' g

[F. No. WM-21(153)/2001)
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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§.0. 2817.— Whereas the Central Government, after considering the report submitted to it by the presc
athority, is satisfied that the Model desctibed in the gaid report (See the figure given below) is in conformity with
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights 4nd
Measures (Approval of Modeis) Rules, 1987 and the said Model is likely to maintain its accuracy over period of -
sustained use and to rénder accurate service under vatied conditions;

Now, therefore, in exéféise f the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes iheé certifiate of approval of the Model of, non-automatic weighing i
(Platform type) with digital indicatioh of (LED) of miediiin accuracy (Accuracy class III), SEWS-PT series with b
name “SAMSUNG” (hercinafter referred t6 i the Model), manufiactured by M/s. Samsung Flectronic m
Systems, Dange Niwas, Behind Ashoka Chitra Mandir, Pimprigaon, Pune-4 11017 and which is assigned'the apm ‘
mark INDA92002/71,

: The said Model is a strain gauge lead céll bused welghing mstmment (Platform type) with digital Mn
of maximum capacity of 150kg. and the verification scalé interval ‘e’ is 20g. and belonging to medium class accuﬁ
(accuracy class-IIT). The display unit is of light emitting diode. The instrument operates on 230 Volis and 50 H
alternative power supply.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
GovmmntMr&ydwhmMWswﬁﬁcﬂeufawmﬂoﬂkMddshaﬂdmmeaghngmmmnMd
similar make, accuracy andperformanceofsameseneswrthmammumcapacxtyabove50kganduptq300kg with
‘verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ valueoflxm“ 2*10‘
.or 5x10* kbeing the positive or negative whole number or equal to zero manufactured by the same tin
acoordancewnhthcsamepnncnple,desngnandwnththesammatenalswrthwhch,theapprwedM haver(
manufactured. . 1

" [F.No. mzl(lssmu
P. A KRISHNAMOORTHY, Director, LegaiMmﬁy

2420 GI/2003—3
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New Delhi, the 28th August, 2003

" §.0. 2518.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with thd
provisions. of the Standards of Wsights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate sexrvice under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Centrat Government hereby publishes the certificate of approval of Model of, non-automatic weighing instrument
(Platform conversion kit) with digital indication of “LED” of medium accuracy (Accuracy class III), serics SEWS-PC
with brand name “SAMSUNG” (hereinafter referred to as the Model), manufactured by M/s. Samsung Electroni¢
Weighing Systems, Dange Niwas, Behind Ashoka Chitra Mandir, Pimprigaon, Pune-411017 and which is assigned the
approval mark IND/09/2002/72;

The said Mode! is a strain gauge load cell based weighing instrument (Platform conversion kit) with digital
indication of maximum capacity of 300kg. and the verification scale interval ‘¢’ is 100g. and belonging to medium class
accuracy (accuracy class-1II). The display unit is of light emitting diode. The instruments operates on 230 Volts and 50
Hertz alternative power supply.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act,the Centsal .
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity from 50 kg.upto 500kg. with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10% or 5x 1%,
kbeing a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, tl}e approved Model has been manufactured.

[F. No, WM-21(153)/2001]
P. A. KRISHNAMOORTHY, Director, Legal Metroloav
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New Dithi, the-29th August, 2003 |

5.0. 2519.— Whereas the Central Gqversment, after considering the report subitted to it by the prescribed
authority, is satisfied that the Model described 1y the said repost (See the figure given below) is in conformity with

the provisions of the Standards of Waights and Measpsps’ Act, 1976 (60 of 1976) and the Standards of Weights and E
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of -

sustained yse and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,

the Central Govermment hereby issues and publishes the certificate of approval of the Model of counter machine

(herein referred to as the said Model), manufactured by M/s. Vijay Industries, 3/4, Amreli Road, Savarkundla-364515 *

(Gujarat) and which is assigned the approval mark IND/09/2003/123; :

The said Model ('See the figure given) is“counter machine” working on the principle of beam with maxium °

capacity of 10kg. :

\&—ﬁ—-_ e -
;
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Further, jn exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government herehy declares that this certificate of approval of the said Model shall also cover the weighing instru-
ment of similar make, accuracy 3nd performance of same series with maximum capacity up to 50kg, manufactured by
the same manufacturer in accordance with the same principle, design and with the same materials with which, the

appproved said Mode] has been manufactured.

[F- No. WM-21{202)/2002]
P. A. KRISHNAMOORTHY, Director, Legat Metrology

[
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New Delhi, the 29th August, 2003

S5.0. 2520.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (Sce the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions ;

 Now, therefore, in exercise of the powers conferred by sub-sections (7) of Section 34 of the said-Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non-
automatic ( conversion kit for weigh bridge) weighing instrument with digital indication “ELP” series df Medium
‘accuracy (Accuracy class IIT) and with brand name “EAGLE” (herein referred to as the Model), manufactured by
M/s. E. G. Kantawalla Private Limited, 28/1 Old Nagar Mundhwa Road, Damadar Negar, off : Nagar Road, Kharadi,
Pune-411014 and which is assigned the approval mark IND/09/2003/114;

The said Model (See the figure given) is a strain gauge type based load cell weighing instrument with a
maximum capacity of 30 tonnes and minimum capacity of 400kg. The verification scale interval (¢) value is 20kg. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode display indicates the
weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply ;

Sealing : In addition to sealing the stamping plate, sealing is done to prevent opening of the machine for
fraudulent practices. .

Further, in exercise of the powers cenferred by sub-szction (12) of the said Section of the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing mstrument of similar
make, and performance of same series with tadximmum sapacity abdve 5 tonee and with number of verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 1kg. or more and with ‘e’ value 1x 10%, 2x10*, or §x10*, k being
the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with whicl, the approvec Model has been manufactured.

_ [F. No, WM-21{12)/2001]
P A KRISHNAMOORTHY, Director, L.cgal Metrology
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New Delhi, the 29th August, 2003

S.0. 2521.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity witlh
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rufes, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions ;

Now, therefore, in exetcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said A
the Central Government hereby issues and publishes the certificate of approval of the model of counter ma
(herein referred to as the said model), with brand name ‘LIBERTY’ manufactured by M/s. Saurastra Scale Co., Mmi
Bazar, Savarkundla-364515 (Gujarat) and also assigned the approval mark IND/09/2003/59;

The said model (see the figure given below) is a “counter machine”. The maximum capacity of 10kg.

b

" Further, in exercise of the powers conferred-by sub-section (12) of Section 36 of the said Act, the Cenmé
Government hereby declares that this certificate of approvat of the said Mode! shall al3o cover the weighing instrut
ments of similar make, accuracy and performance of same series with maximum capacity up to 50kg, mannfadtmedb} :
the same manufacturer in accordance with the same pnncnple design and with the same matenals with which, the said
approved model has been manufactured.

[F. No. WM-21(201)2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology

2420 GI/2003—4
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New Dethi, the 29th August, 2003

S.0. 2522.— Whereas the Central Government, after considering the report submitted to it by the prescribeﬂ
authority, is satisfied that the models described in the said report (see the figure given below) is in confarmity wil
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights anf

Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period ﬁf _

sustained use and to render accurate service under varied condmons

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the non-automatic weighing instrument (tabb
top type) with digital indication betonging to medium accuracy (accuracy class-III) of “TC’ series with brand
“METTLER TOLEDQ"” (hereinafter referred to as the model), manufactured by M/s Mettler-Toledo India Pvt. L
Amar Hill, Saki Vihar Road, Mumbai and which-is assigned the approval mark IND/09/2002/126; '

‘The said model is a strain gauge type toad cell based non-automatic weighing-cum-counting instrument (table
top type), The maximum capacity is 10kg. and minimum capacity 100g. The vatue of verification scale interval (¢) is
Sg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display
indicates the weighing result. The instruments operates on 230 Volts, 50 Hertz alternate current power supply ;

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby dectares that this certificate of approval of the Model shall also cover the weighing mstmments
of similar make, accuracy and performance of same series with maximum capaclty up to 50kg with verification sc
interval (n) in the range of 100 to 10,000 for ‘e’ vatue of 100mg to 2g and with number of verification scale interval ( )
in the range of 500 to 10,000 for ‘¢’ vatue of 5g or more and with ‘e’ value 1x 10%, 2x10*, or 5x10% k being a positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the sanse
principle, design and with the same materials with which, the approved model have been manufactured.

[¥. No. WM-2 1Q276)/2001]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 29th August, 2003

S$.0. 2523.— Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights anid
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods ¢f

sustained use and to render accurate service under varied conditions ; ;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the non-automatic weighing instrument (table
top type) with digital indication belonging to high accuracy (accuracy class-II) of ‘PS 7001 FD’ series with bralﬂd
name “METTLER TOLEDOQ" (hereinafter referred to as the model), manufactured by M/s. Mettler-Toledo India PW.
Ltd., Amar Hill, Saki Vihar Road, Mumbai and which is assigned the approval mark IND/09/2002/127; - |

The said model is a strain gauge type load cell based non-automatic weighing instrument (table top type).
The maximum capacity is 7100g and minimum capacity 5 g. The value of verification scale interval (¢) is 0.1g. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply, i

Further, in exercisc of the powers conferred by sub-section (12) of Section 36 of the said Act, the Centsal
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
interval (n) in the range of 100 to 5000 for ‘e’ value of 1mg to 50 mg and with number of verification scalé interval (n)
in the range of of 5000 to 50,000 for ‘¢’ value of 100mg or more and with ‘¢’ value of 1> 10, 2x10%, or 5x30*, ‘k’ beil
the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the approved model have been manufacturedy

(F. No. WM-21(276)/2001]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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S.0. 2524.— Whereas the Central Government, after considering the report submitted $o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weighis and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the non-automatic dual range weighing ine.
strument (Platform type) with digital indication belonging to medium accuracy (accuracy class-11I) of “MIC’ series
with brand name “MINICAT” (hereinafter referred to as the model), manufactured by M/s Mettler-Toledo India Pvt
Ltd, Amar Hill, Saki Vihar Road, Mumbai and which is assigned the approval mark IND/09/2002/128;

The said model is a strain gauge load cell based non-automatic dual range weighing instrument (Platfoni
type). The maximum capacity is 60 kg. and minimum capacity is 100g. The value of verification scale interval (¢) is
5g. up to capacity of 30 kg and 10g above 30kg up to 60kg. It has a tare device with 100 per cent subtractive retained
tare effect. The lod receptor is of rectangular section of side 500mm x 400mm. The light emitting diode (LED) d:splay
indicates the weighing result The instrement operates on 230 Volts, 50 Hertz alternate current power supply. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument
of similar make, accuracy and petformance of same series with maximum capacity above 50kg and up to 300kg with
verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g or more and with e’ value of 1x 0¥, 2x10*,
or 5x10*, ‘k’ being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the approved said model have
been manufactured.

F. No. WM-21(276)/2001]
P A KRISHNAMOORTHY, Director, Legal Metrology
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New Dethi, the 29th August, 2003

S.0. 2525.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby publishes the certificate of approval of model of, non-automatic weighing in- .
strument (table top type) with digital indication (hereinafter referred to as the model), belonging to high accuracy
class (accuracy class-II) and “VIK” series with brand name “SATWIK ”, manufactured by M/s. Satwik Scale Indus-
tries 10 Cham Cham Industrial Estate, Near Azad Nagar, Kashmira Road, Bhayander (E), Thane-401107 and which is ’
assigned the approval mark IND/09/2002/38;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (table top type),
with digital indication of maximum capacity 12kg., minimum capacity 50g. and belonging to high accuracy class (ac-
curacy class-IT). The value of verification scale interval e’ is 1g. The display unit is of light emitting diode type. The.
instruments opeMtes on 230 Volts, 50 Hertz alternate current power supply.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government- hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg. and with
number of verification scale interval (n) in the range of 100 to 50000 for ‘e’ value of 1 mg. to 50mg. and with the
number of verification scale interval (n) in the range 5000 to 50000 for ‘¢’ value of 100mg. or more and with ‘e’ value
of 1x10%, 2x10% or 5x 10k, k being a positive or negative whole number or equal to zero manufactured by the samg
manufacturer in accordance with the same principle, design and with the same materials with which, the approved
Model have been manufactured. .

[F. No. WM-21(93)/2001]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th August, 2003

§. 0. 2526.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; -

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the
Central Govermnment hereby publishes the certificate of approval of model of, non-automatic weighing instrament (table top
type) with digital indication (hereinafter referred to as the model) belonging to medium accuracy class (accuracy class-1Il)
and “VIK” series with brand name “SATWIK”, manufactured by M/s Satwik Scale Industries, 10 Cham Cham Industrial
Estate, Near Azad Nagar, Kashmira Road, Bhayander (E), Thane-401107 and which is assigned the approval mark
IND/AS/02/39, ’

The said modelis a strain gauge type load cell based non-automatic weighing instrument (table top type) with digital
indication of maximum capacity 10kg, minimum capacity 20g andbelonging to medium accuracy class (accuracy class-II).
The value of verification scale interval “¢’ is 1g. The display unit is of light emitting diode type. The instruments operates
on 230V, 30Hertz alterate current power supply.

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Govemment
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kgand with number of verification scale interval(n)
in the range of 100 to 10,000 for ‘e’ value of 100mg to 2 g and with the number of verification scale interval(n) in the range
500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value of 1x 10%, 2 x 10%or 5 x 10%, °k’ being a positive or negative whale
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the approved model have been manufactured.

[F. No. WM-21(93)/2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th Angust, 2003

. §. 0. 2527.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measukes

‘(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy overperiods of sustained use and to
render accurate service under varied conditions; :

‘Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of model of non-antomatic weighing insimment (platfarm
type) with digital indication (hereinafter referred to as the modelybelonging to high Accuracy Class (Accuracy Class-H) and
“VIK” series with brand name “SATWIK”, manufactured by M/s. Satwik Scale Industries, 10 Cham Cham Industrial Esthte, -
‘Near Azad Nagar, Kashmira Road, Bhayander (E}, Thane-401107 and which is assigned the approval mark IND/09/2002M0;

The said model is a strain gauge type load celi based non-automatic weighing instrument (platform type) with digfital
indication of maxinmm capacity 120 kg, minimum capacity 500 gand belonging to high Accurcy Class (Accugacy ClassII).
The value of verification scale interval ‘e’ is 10 g. The display unitis of light emitting diode type. The instraments operates
on 230V, 50 Hertz alternate current power supply. ' ‘

-

Further, in exercise of the power conferred by sub-section (12} of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 350 kg up to 300 kg and with number of verification
scale interval () in the range of 5000 to 50,000 for ‘e’ value of 5 g or more and with ‘e’ value of 1x 10% 2 x 10*or 5 x 108, ‘K’
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the approved model have been manufactured.

- {F. No. WM-21(93)/2001]
P. A. KRISHNAMOORTHY, Director of Legal Metralogy
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3% HIEE (St AR E v ) B v R A9 Wy srewiten, sitheh T A de I ¥ | TEahT
Sftepam ey 100 f5.mn. sir = e 200 . # s worm weanedm ot (aenedarant 3) | wsifir 1 wearE ATET St
(3) T A 10 7. ¥ 1 729 e TR STesih STATE W 1 E | TR 230 AR SR 50 TS wemed! ¥ faepa wem wwe
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mﬁwmmaﬁ:ﬁmaﬂ T 36 aﬁmum(u)mmﬁﬁﬂ&rmmmamtﬁmm%%m
%mmﬁam%wﬁ Tt sjren % Wt A%, e it we o T dem ST of €5 e sifusm
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[ . §. T50g TH-21(93)/2001 ]
bt.u, Fvomgfd, R, fafies e faae
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New Delhi, the 29th Aungust, 2003

5. 0. 2528.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models desctibed in the said report (See the figure given below) is in conformity with the
provisions of the Standards of W eights and Measures Act, 1976 (60 of 1976).and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render gccurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hercby publishes the certificate of approval of model of non-automatic weighing instrument (platform
type) with digital indication (hereinafter referred to as the model) belonging to high medium Accuracy Class (Accuracy
Class-1II) and “VIK" series with brand name “SATWIK ", manufactured by M/s. Satwik Scale Industries, 10 Cham Cham
Industrial Estate, Near Azad Nagar, Kashmira Road, Bhayander (E), Thane-401107 and whicli is assigned the approval mark
IND/9/2002/41;

The said model is a strain gauge type load cell based nop-automatic weighing instument (platforin type) with digital
indication of maximum capacity 00 kg, minimum capacity 200 g and belonging to Medium Accuracy Class (Accuracy Class-
111). The value of verification scale interval ‘e’ is 10 g. The display unit is of light emitting diode ,ﬁ'pe The lnstrumems
operates on 230 V, 50 Hertz alternate current power supply. :

e

Further, in exercise of the power conferrad by sub-section (123 of Section 3¢ of the said Act, the Central Govemment
licrebv declares that this certificate of approval of the said mode! shalt 2lso cover the weighing insttuments of similar make,
accur-;acy and performance of same series with maximum capacity above 50 kg and upto 300 kg and with humber of
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value af 3 g ormore and with ‘e’ value of 1x 10%,2 = 10t of
5 = 10%, k being a positive or negative whele nuinber or equal to zero manufactured by ilie same manufacturer in accordance
with the same principle, design and with the same materials with which, the approved model lyrve been mamuifactured.

[F. No. WM-21(93)/2001].
P A KRISHNAMOORTHY, Director of Legal Metrology -
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[, €. T uq 21(69)/2002]
<1, Fomfd, feres, fafte wm faae
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| New Delhi, the 29th Augusi, 2003

S.0. 2529.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority,
is satisfied that the model described in the said report (See the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issued and publishes the certificate of approval of the model of a Taxi Meter with digital
indication of ‘2020A’ with brand name “PULSAR” (herein refetred to as the said model), manufactured by M/s. Pulsar
Technologies (India) Pvt. Ltd., 147/G, 10th Main, 3rd Block, Kormongla, Bangalore-560034 and which is assigned the
approval mark IND/09/2002/141;

In addition to sealing the stamping plate, sealing shall also be done on the pulse generator, cable connecting points
and the main fare meter to prevent their tampering for fraudulent practices.

The said modelis a “Taxi Meter’ with digital indication incorporated with a distance and time measuring device. It
totalizes continuously and indicates at any moment of the journey, the charges payable by the passenger. The fare to pay”
is a function of the distance travelled above a certain speed and the time occupied below that speed. The reading of the
meter is indicated by seven segment Light Emitting Diode (LED).

[F-No. WM-21 (69y2001)
P. A. KRISHNAMOORTHY, Director of Legal Metrology

2420 G1/2003—6



6102 THE GAZETTE OF INDIA : SEPTEMBER 6, 2003/BHADRA 15,1925

Tiferam 3 Wi e T e
= feweht, 28 s, 2003

o 3o 2530.—F=9 TR F dFiea o I8
ST v T ¥ o aeg T ¥ wrEe ()

T & 777Rew T H gimear ($8R) 7 YRfeem sy

& Wi F fan e Sl e fafre g we
foream W fareTd s =nfe;

R = TR F) Tl e fron ¥ yEeA ¥

forq =z sravees wata g ¥ forwa yfit 4 fored a0 Tevmmes
foram ST 1 e & oTR 9 ywd erw oy A affa ¥,
I F AR F ot i

T 1w FAA FER W ik afe e
(qf ¥ rm ¥ srfpr am srofr) sififem, 1962 (1962
T 50) FURT 3 Y ITUW (1) G WSS WiEAE w W@
F 7, 38 it § 37b ¥ sifermr = ot e ¥ oy
AT FT HO e ¥

ﬁﬁmﬁa,%ﬂmmﬁﬁaﬁh&ﬁﬁmt

8 Tt A faet 39 Al @ g9 R F e, w1

T T S R Sqerey w6 ot ¥ 21 (i)
fe % i yfs % 2 agvene frer % firg 3 swim
¥ ATEAR & o7 HHau A g At d, e, em mie,
FITA s, W19-1, WM E. 78, TEE E. 5, T,
I, TRR-452010 (W7 WeM)Ft fofaa &9 § o sey
pea i

TR .
TEHI T fRT  weAA T we e

o AW g w———

t 2 4
1. argd 80/2 0.0210
817 - 05720
24/2,2773 0.3060
24/113,26 0.2160
42/10 0.0050
75/8 0.0350
62/2 0.0800
2 fepr 56/4, 56/5, 56/6  0.3330
99/} 0.2920
9973 0.0435
3 AEAE] 1 00720
EN (o] 84/3 0.2880
66/3,66/4 05670
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1 2 4
et 88/3,89/3 0.1150
89/7 0.1210
96/4 0.1980
B 0.0756
8473 0.2880
21912 0,160
5. Frewht 1573 0.1920
15/2/3} 0.1140
16/12 .
2. 0.0859
o8 0.0384
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6 yemtEn ‘12672 01120
193 . 701300
' L 284 0.2630
7. e 2105 007%
21077 0.199
183 0.2340
6471 0.4367
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551 0.0530
o L M5 00720
e s 0.1490
9. WA 201 0/1760
| 1257 0.0540
107 0.0281 |
126,127,129 0.1168
B 201 0.0584
10. AT 75, 77/6 03390
712 0.0220
11. e 162 0.0290

156/2,240/14/2 03600

164/4

0.1170

240/14/1,240/12 0.0920
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0.0500

258 259/6,259/1 0,005
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MINISTRY OF PETROLEUM ANDNATURAL GAS
New Delhi, the 28th August, 2003

S. 0. 2530.—Whereas it appears to the Central
Government that it is necessary in the public interest that
“for the transport of petroleum products from the Panewadi
(Manmad) terminal in the State of Maharashtra, an extension
pipeline to Manglya (Indore) in the State of Madhya
Pradesh should be laid by Bharat Petroleum Corporation

. - And, whereas it appears tothe Central Government

thiat for the purpose of laying such pipeline, it is necessary

to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in
the Schedule annexed hereto, -

Now, therefore, in exercise of the powers conferred
by sub-section(1) of Section 3/of the Petrol and
Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government

hereby declares its mtenuon to acqmre the right of

user therein;

Anypersommerestedmthelanddescnbedmthe
said Schedule may, within twenty-one days from the date
on which copies of the Gazette of India containing this
notification are made available to the public, object in
writing to the acquisition of the right of user therein for
laying of the pipeline under the land of Shri V.P. Pathak,
Competent Authority, Mumbai-Manmad Pipeline Extension
Project, Bharat Petroleum Corporation Limited, C/19-A,
Scheme No. 78, Slice No. 5 A B. Road,lndore—452010
(Madhya Pradesh). L
Name of Village Survey No.-  Areain Hectare

1 2 3
1 Relwakhurd = 8072 00210
' 817 0070
42,273 03060
24/13,26 - 02160
210 00050
158 003%
627 0.0800
2. Lingawa 56/4,56/5,56/6 0.3350
: C %n - - 02920
99/3 00435
3, Bakwadi 1 00T
4. Basvi 8473 02880
663,66/4 05670 -
88/3,89/3 0.1150

W o T ; e 6, 2003/9% 15, 1925

258,259/6,259/1 0.0056

1 2 3
Basvi 8977 01210
9/4 0.1980
B 0075
U3 028%0
2190 B R
5. Nihali 1 019w
15213
" ,2} 01140
2 00859
w’ 00384
9 0.1800
6 Julwamiya 12672 0.1120
1198 0.1300
2184 02630
7. Devia 210/5 007%0
2107 0.1980
183 0840
64/1 04367
8 Panawa 555 0.1778
551 00530
545 00720
_ 48 0.14%0
9 Balsamund 209 01760
| | 12502 00540
107 00281
126,127,129 01168
08 00584
10, Matmur 795,776 03390
| nn 0.0220
11. Salikala 162 0.0290
156/2,240/1412  0.3600
164/4 onm.
240/14/1,240/12 00920
1% 0.0500

[F.No. R-31015/24/2001-OK -]
HARISHKUMAR, Unider Secy.



6104 THE GAZETTE OF INDIA : SEPTEMBER 6, 2003/BHADRA 15, 1925
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THoTto HraH, T SAfkwrt

MINISTRY OF LABOUR
New Delhi, the 7th August, 2003

S.0. 2531.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No.
CGIT-11/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Mumbai No. 1 as shown in
the. Anncxure in the Industrial Dispute between the
criployers in relation to the management of Khadi and
Village Industdes Commission and their workman, which
was received by the Central Government on 06-08-2003.

[No. L-42012/172/2001-IR (C-II)]
N P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL N(.1

MUMBAI
PRESENT':
SHRIJUSTICE S. C. PANDEY : Presiding Officer
REFERENCE No. CGIT-11/2002
PARTIES : Exuployers inrelation to the management of
Khadi and Village Industries Commission
AND
Their Workmen
APPEARANCES;
Mr. D A. Athawale, Adv.

For thc Workmen Mr. Fayprakash Sawant, Adv.
State : Maharashtra

For the Management

Mumbai Dated, the 23rd Juiy, 2003
AWARD

1. This reference is made by the Central Govt. in
exercise of its powers under clause (d) of Sub section 1 of
Section 10 of Industrial Disputes Act, 1947 (the Act for
short) read with Sub-section 2-A of that section. The terms
of the reference are as follows

“Whether the action of the Management of Khadi
and Village Industrics Commission, Mumbai in
terminating of the services of the workman
Sh. Jagdish Prasad Prajapati who have worked for 3
years legal and justified? If not, to what relicf ishe
entitled to?

2. Mr. Jagdish Prasad Prajapati (the workman for
shortt) inter alia pleaded that he was employed with Khadi
and Village industries Commission, Mumbai (the employer
for short) from 06-3-1995 as a Peon continuously till his
services were discontimued w.e.f. 01-11-1999. Itwas claimed
that the services of the workman were discontinued becanse
the Chief Exeautive by letter dated 29-10-1999 that workman
was continuing for a long time. His services shouid be

. dispersed with as his continuance is likely to create

complication regarding permanent appointment. Pursuant
to the other aforesaid the services of the workman
terminated withowt following the provisions of  Section
25F of the Act amongst others.

3. The employer replied in its written statement that
the workman was appointed on contract or daily wages. It
was stated that he was daily wager. He was employed in
the various departments of the employer. The workman did
not complete 240 days continuously. It was claimed that
divisions of the employer were independent of each other. -
The employer asserted that the services of the workman
were terminated at the instance of the Central Govt. whose
sanction was necessary for employment of a person.

4. This tribunal has not referred to other pleadings of
the either party because it is unnecessary to do so. This
reference can be adjudicated finally upon the aforesaid
pleadings in paragraph 2 and 3 here in above.

5. The workman filed his affidavit and stated that he
was working as Peon with the employer from 06-3-1995 to
01-11-1999. The workman submitted that his services were

-discontimued on 01-11-1999 without enquiry, notice or

retrenchment compensation. He was drawing consolidated
salary of Rs. 1,500/- per month when his services were
terminated. He filed certain documents marked as W1 to
W7 in suppert of his case. There is nothing to suggest
fromthe cross examination of the workman thathe was ot

in service of employer continucusly for 240 days prior

date of his termination. The evidence of EL Antony
examined by the employer as a second witness supports
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the workman because he admitted in cross examination
that workman was in continious employment from the
end of January. Therefore, from February 1999 to
31st October 1999 the workman has served for more than
240 days coentinuously. He alsc admitted that the
services of the workman were terminated pursuant to letter
dated 29-10-99 marked as Ex/W6 sent by the Chief
Executive Order.

6. - Shri Jayprakash Sawant argued that the services
of the workman were terminated on 01-11-1999 in violation
of Section 25F of the Act. He pointed out that the employer
has not rebutted the evidence of workman that he was
not given -the requisite notice and retrenchment
compensation.

7. The leamned counsel for the workman relied upon
the decision of Ratan Singh vs. Union of India (1997) I1
Supreme Court cases 396 Zonal Manager, Central Bank of
India vs. Union of India 2003 I CLR 437. ‘

8. Shri Athawale on the other hand argued that the
workman was a daily wager. He could not be said to have
been retrenched within the meaning of Section 25F of the
Act. He strongly relied upon the decision of Supreme Court
in case of Himanshu Kumar Vidyarthi vs. State of Bihar
1997 CLR 15 (SC) 1998 L LLJ 5. Jt 1996(2)SC 455 and State
of UP vs. Labour Court Haldwani 991 ICLR 541.

9. Having heard the counsel for the parties, this
fribunal is of the opinion that the workman has proved
that he was working continuously for 240 days with the
employer prior to date of his dismissal. It has also been
proved that employer did not follow the provisions of
Section 25F of the Act. The Employer has not alleged in
its written statement that it is not covered by the Act within
meaning of Section 2(J) thereof. This point was also not
argued. Therefore, it is held that Khadi and Village
Industries Commission is covered by the Act as an industry
and the employer is an industrial establishment. The next
question that has to be decided whether the workman was
retrenched within the meaning of Section 2(00) of the Act.
It may be noted that termination of services of the workman
was not by way of punishment for any misconduct.
Therefore, the termination of service of the workman
pursuant te letter dated 29-10-1999 would prima facie
amount to retrenchment as per Section 2(oo0) of the Act.
The learned counsel for employer in order to get out of the
rigour of the main part of definition relied upon exception
(bb). Therefore, it would be profitable to reproduce the
main part of Section 2 along with exception (bb) of the Act
for the sake of convenience.

(00)” retrenchment means the termination by the
employer of the service of a workmam for any reason
whatsoever, otherwise than as a punishment inflicted by
way of disciplinary iction, but does not include—

 (bb) termination of the service of the workman asa

~ result of the non-renewal of the contract of employment

between the employer and the workman concerned on its
expiry or of such contract being terminated under a
stipulation in that behaif contained therein; or

. The clause (bb) is an exception or an exclusionary
clanse, It is in the nature of a proviso, [t is well established
that such an exclusionary clause cannot be interpreted
widely for cutting down the meaning of the main clause to
which it is an exception, more than warranted by the words
in that clause. In other words the exclusionary clause should
be strictly construed. Applying the aforesaid principle, it
was incumbent upon the employer to strictly prove that It
was case of non-renewal of contract on its expiry or the
contract of service was terminated on account of an
stipulation in the contract. The employer did not take this
plea nor did he lead evidence. The exhibit W2 filed by the
workman is dated as 27-5-1996. The term appointment in
this document was till 21-7-1996. It had already expired.
Therefore exhibit W2 cannot be used for justifying the
termination of service from 01-11-1999. Similarly Ex. W3
the letter of appointment dated 03-10-1996 expired after six
moniths from date as per condition No. 2. This document
too cannot beused to justify the termination of the sexvices
of the workman. The workman continued in service
thereafter. It has not been shown that the contract of service
wasrenewed on sameterms or the workman was employed
on some different terms. No order has been pressed into
service. No evidence was led to show the terms of new

" contract and therefore, the employer cannot claim the

benefit of cxception (bb) to Section 2(00) of the Act.

10, Theleamed counsel for the employer however,
relied upon Himanshu Kumar Vidyarthi vs. State of Bihar
arguing that the fact that workman was serving as a ‘daily
wager’ was in it self enough for concluding that the
workman was not covered by the Act. This argument is
not tenable. The facts of this case disclose that a writ
petition was filed by Himanshu Kumar Vidyarthi stating
that termination of his services was bad in law as per rules
applicable to him. The High Court tumed down the plea,
At the stage of hearing before Supreme Court it was for the
first time argued that this was case of the retrenchment.
Repelling the argument of petitioners the Supreme Court
stated: “They were appointed in the Co-operative Training
Institute, Deoghar by its Principal. They are admittedly
daily wage employees. Their services came to be terminated
by the Principal. Calling that termination in question, they
fileda writ petition in the High Court. The main grievance
of the petitioners before us is that termination of their
services is in violation of Sec. 25-F of the Industridl
Disputes Act. 1947. The question for consideration,
therefore, is whether the petitioners can be said to have
been “retrenched” within the meaning of Sec. 25-F of the
Industrial Disputes Act? Every Department of the
Government cannot be treated to be “industry”. When the
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appointments are regulated by the statutory rules, the
concept of “industry” to that extent stands excluded.
Admittedly, they were not appointed to the posts in
accordance with the rules but were engaged on the basis
of need of the work. They are temporary employees working
on daily wages. Under these circumstances, their
disengagement from service cannot be construed tobe a
retrenchment under the Industrial Disputes Act. The
concept of “‘retrenchment” therefore, cannot be stretched
to suicl an extent as to cover these employees. The learned
counse] for the petitioners seeks to contend thatin the High
Court, the petitioners did not contend that it is
a case of retrenchment but termination of their services is
arbitrary Since they are only daily-wage employees and have
1o right to the posts, their disengagement is not arbitrary.
“The Supreme Court did not lay down that ‘daily
wager’ were not covered by the Act. On the other hand,
the Supreme Court appears to have that the concept of
retrenchiment cannot be stretched to cover of those
employees”. The case is clearly distinguishable. It was
distinguished by Mr. Justice Aftab Alam of Patna High
Court in the casc of Zonal Manager Central Bank of India
vs. Union of India and others reported in 2003 ITCLR 437 at
page 440-441 paragraph 13 and 14. This tribunal respectfully
agrees with that view. On the other hand, this Tribunal
finds that the learned single Judge of the High Courtin the
case of State of U.P. vs. Labour Court Haldwani (supra)
wrangly held that the Act was not applicable to daily
wagers. With great respect, the view of the Patna High
Court appears to be correct. Moreover, there is the authority
of Ratan Singh vs. Union of India {supra) relied vpon by
the learned counsel for the workman. Itisa direct authority
of Suprerae Court, wherein the argument of the counsel for
the petitioner that section 25F of the Act is applicable to
daily rated employees of an industry was not accepted.
The contention of learned counsel for the employer are
turned down and it held that the workman was retrenched
from service w.ef. 1-11-1999, Heisentitledto be reinstated as
the order of retrenchment without compensation and notice,
contemplated under section 25F of the Actis void.

11. The next question is if the workman is entitled to
back wages. The workman has stated that he was not
employed. He had borrowed Rs. 25,000/- for maintaining
himself. He has virtually no money. There is rebuttal of the
version given by the workiman in cross examination. Itisa
fact 1hat the removal of workman was made under the
direction of Chief Executive Officer given in Ex-Wé dated
29-10-1999 on the ground that continuance of the workman
was likely to create complication. In other words, the
workman was fired from the service becanse Chief Executive
Officer did not want to bear the responsibility of continuing
him in seivice between 1993 to 1999, The direction appears
to be in bad faith with a view 10 avoid the likely claim made
by the workman for absorption in service. In this
connection, the workman had placed on record Exhibit

[CTT U1 TR I 3 (ST T LT O TR [T U N R R i

[ T

W-8 aletter written by Mr-Y.S Ulasar dated 03-7-1999 to
Chairman Dr. Mahesh Sharma. There is a note to the effect
thathis case shall be considered sympathetically becanse
he was had served for some years. However, the result
was exactly opposite. Looking to all the circumstances
itis held that the workman is entitled to all the back wages
from 01-11-1999 to the date of reinstatement at rate of Rs.
1,500/- per rnonith, He shall be entitled to continue in service
inaccordance with law.

-12. The reference made to this tribunal is answered
by stating that the termination of the workman Shri. Jagdish
Prasad Prajapati is not legal and justified. He is entitled to
be reinstated with effect from 01-11-1999. He is entitied to
back wages from01-11-1999 atrate of Rs. 1,500/-p.m. till he
is reinstated. Accordingly, tlus award is made against the
employer. No costs.

' 5.C.PANDEY, Presiding Officer

¢ feeeh, 7 97, 2003
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New Dethi, the 7th. August, 2003

S. 0. 2532.—In pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947),
the Central Government hereby publishes the award
(Ref. No. CGIT/LC/R/180/91) of the Central Government
Industrial Tribunal cam Labour Court, Jabalpur as shown
in the Annexure in the Industrial Dlspute between the
employers inrelation to the management of SECL and their
workman, which was received by the Central Government
on 06-08-2003.

[No. L-22012/379/90-IR (C-T)]

N.P.KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

CASE No. CGIT/LC/R/180/91 _
Presiding Officer: ShriR. K. DUBEY
Shri C. B: Mehto,
Through Branch Secretary,
CSMU, Qr. No. M. D./395,
Dipika Colony,
Post Gevra Project,
Distt. Bilaspur

i b ]

[ParT 11—S8Ec. 3Gi)]

Applicant
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versus

The Sub Area Manager,

SECL, Gevra Project,

Post Gevra Project, ,

Distt. Bilaspur. No-applicant
AWARD

Passed on this 30th day of July, 2003

1. The Government of India, Ministry of Labour -

vide order No. L-22012/379/90-IR. C. Il dated 16-4-91 has
referred the fo]lowmg dlspute for adjudication by this
tribynal :

“Whether the management of Gevra Project of
South eastern coalfields Ltd., Bilaspur, justified in
notpromoting Shri C. B. Mahto asa Clerk Grade in
the DPC of June, 1989. If not, then to what relief the
workman concemed is entitled to?”’

2. The brief facts of the statement of claim are that

the workman Shri Chandra Bhushan Mahto worked as cletk
Grade. II Gevra Project. Workman was an active Union
member. Workman was harrassed by the management
becanse of his Union membership and due to this reason,
he was not promoted as clerk Grade I'butone Mr. C.R. Das
who is junior to Shri Chandra Bhushan Mehte promoted
on the post of clerk Grade 1. Later Shri Mehto again demoted
to the post of clerk Grade III pitman. It was prayed by the
workman that he should be promoted on the post of clerk
Grade ] and the management’s order resulting by which his
junior promoted may be amended and all the promotion
benefits be given to the workman on the date on which his
. junior Mr. C. R. Das waspromoted.

3. Non-applicant in its written statement admitted

_ that the workman Shri C. B. Mehto is not promoted to the
post of clerk Grade | and one Mr. C. R. Das Junior to
workman Mchto was promoted resulting in the
supersession of workman Mr. C. P. Mehto. It was submnitted
by the management that the promotion from clerk Grade IT
to clerk Grade I is not automatic but is based on seniority

cum merit and conducted on the basis of selection by the

thén Departmental Promotion Committee. Promotion carmot

be ¢aimed as a mateyof right. Promotion from lower grade -

16 higher grade can be done only if person is found suitable
by the DPC. The case of Shri C. B. Mehto was also examined
by the DPC which held in June, 1989 along with other
candidates.  DPC found Mr. C. B. Mehto unfit for
promotion therefore he was not promoted and after
sometime he was chargesheeted on various grounds and
demoted to thepost of Clerk Gr. I1L, pitman. It wasprayed
on behalf of the management that their action in not
promoting Mr. Mehto is just and proper.

4. The following are the issues necessary for the
just disposal of the case - —

1. Whether the action of the management of Gevra

_ necessary cadre penod thereforg they dg

Project in not promoting Shri C. B. Mchto as a
clerk GradeIin the DPC of June, 1989 is justified ?

2. Whether the workman entitled to any relief ?

5. Issue No. 1 : It was contented on behalf of the
workman that the promotion from clerk Grade II to Clerk
Grade I are always conducted on the basis of seniority but

. it wasnot supported by any evidence, On the other hand,

management produces the proceedings of the DPC and
DE papers. The DE was conducted against the workman
ShriC. B. Mehto on various charges. After the meeting of
the DPC, proceedings of the DPC are clear. Accordingta
the proceedings 3 senior officials conducted the meeting
of DPC on 22-6-89. They examined 2! candidates-for
promotion to the post of clerk Grade I from clerk Grade II.

In this list candidate No.-9 to 21 have not completed their
-:- n51dered

for the promou& Candidate N&*1 to 5
According to the opinion of the DPC PR

applicant wotkman Shri C. B. Mehto who is workmg as
clerk Grade ITis poor. In the list another candidats one Mr.

D. P. Singh™ performance is also rated asaverage. All other
candidates considered and found fit for promdtion. DPC
out of 8 candidates, recommended 6 candidates for
promotion. Name of the applicant is one of the missing

. person in Ihl&%t

6. To support the decision.of the DPC, Ct. of workman

'Mr. C. B. Mehto also produced by the workman.- This

CR confirms the.opinion of the DPC that the performance
of the applicant workman is poor. As I mentioned earlier
after the meeting of the DPC, the DE was conducted by the
management against the applicant workman on various
grounds. One of the main ground of the chargesheet is
that the workman in M#lf 1990’5 attenidance register, shows
Shri Rajesh Kumar Sahu present from 21-5-90 10 28-5-9@
but actually Shri Sahu was on sick leave at that time. Shri’
Sahu was also paid for this period. On this charge, the D
was conducted. The DE papers shows that applicant
workman was given proper opportunity to défend his case -
by the Enquiry Officer. The workman appointed his co-
worker examined the witnesses produced on behalf of the
management. Enquiry Officer’s report based on the
evidence produced by the parties and after that the final -
order of the authority shows that the workman demoted to
the clerk Grade Il pitman for his misconduct. This fact also

- shows that the work of workman is not up to the mark os

reached proper level. It is clear from the papers that the
promotion from clerk Grade I to clerk Grade | was made o
merit cumn seniority. Workman's work or performance and
his CR and later the DE confirms the findings of the DPC

that the performance of the workman is poor.

7 After the perusal of the DE papers, DPC’ ;

proceedings findings and the CR of the workman, it secims

that the DPC is correct for not promoting the workngan and
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the view of the DPC also appears to be correct that the
performance of the workman is poor therefore in my view,
the action of the management of Gevra Project of SECL, is
justified in not promoting Shri C. B. Mehto as a clerk
Grade-I irtthe DPC of hine, 1989.

8. Issue No. 2 : As I mentioned in the Iast para, the
DPC did not found workman as eligible for promotion.
Management’s order based on the findings of the DPC
appears to be correct. Therefore workman is not entitled
for any relief in this respect. For getting promotion, it is
necessary for the workman to improve the quality of his
performance.

9. As 1 found the action of the management in not
promoting the workman from clerk Grade to clerk Grade |
is correct therefore the statement of claim of the workman
is dismissed. Both parties shall bear their own cost.
Advocate fees isRs. 1500 if certified.

10. The reference made by the Ministry is answered
that the action of the management of SECL is justified in
not promoting Shri C. B. Mehto as a clerk Grade [ in the
DPC of June 1989 and the workman is not entitled to any
relief.

11. The copy of the award be sent to the Govt. of
India, Ministry of Labour as per rules.

R. K. DUBEY, Presiding Officer
2 faoett, 7 3T, 2003

Wlodlo 2533.—3frs faae wfufas, 1947
(1947 1 14) W W 17 F IqEW A, FE wER
. % W TA F TEyA % Gag e ofi s wewn
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wtfumro o9 =™, weeqe (Hed e ot 9t o A
TS /3M./140/94 ) 0 TITa et 2, <t F=a TR =t
7-8-2003 =1 W= AT &A1\ '

[ o TE-22012/120/94- 3T 03ARo (-1 ]
TR ¥y, Tew Afuar
New Delhi, the 7th August, 2003

5.0, 2533.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947),

the Central Government hereby publishes the award

(Ret. No. CGIT/LC/R/140/94) of the Central Government

Industrial Tribunal-cum-Labour Court, Jabalpuras shown

in the Annexure in the Industrial Dispute between the

employers in relation to the management of SECL and their

workman, which was received by the Central Government
on 7-8-2003.

[No. L-22012/120/94-IR (C-ID)]

N.P.KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT,

JABALPUR
CASE No. CGIT/LC/R/140/94
Presiding Officer ; ShriR. K. DUBEY
The Secretary,
BK.M.S. (BMS),
Churcha West Branch,
PO Charcha Colliery, _
Distt. Surguja ¥ ... Applicant
versus
The Sub Area Manager,
Churcha Colliery of SECL,
PO Churcha Colliery, J
Distt. Surguja - ....Non-applicant
AWARD -
Passed on this 23rd day of July, 2008 .

1. The Government of India, Ministry of Labour vide
orderNo. L-22012/120/94-IR_ C. Il dated 19-8-S¢ has refermed
the following dispute for adjudication by this tribunal :

“Whether the action of the Sub Area Manager,
Chucha Sub Area of SECL in not regularising Shri
Tilakraj Singh in the post of Munshi while juniors to
him have been regularised is legal and justified ?
Ifnot, what relief the workman is entitled to?"’

2. The brief facts of the statement of claim are that

the workman was appoimted under the services of the non- .

applicant. Initially applicant was appointed as casnai worker.

Later he was absorbed against the permanent vacancy of
Category 1st Mazdoor in the year 1985. He was given the
work of Munshi. Applicant worked for 3 years as Munshi
inthe loco lines and was eligible and entitled to be promoted
as Munshi but due to corruption and favouritism applicant
was not promoted and juniors to him have been considered
for the promotion. Applicant is 4 Union leader therefore
with a view to punish him, he was sent underground mine
where he also worked for 3 months as Munshi. Thereafter
the job of Munshi was taken away from him. He was asked
to work at unsecured place. Applicant transferred to the
category of CHP. 1t was prayed by the workman that the
promotion of workman to the post of Munshi be gnmted
with full back wages.

3. Non-apphcant admitted that the applicant is a
category | mazdoor. It was denied that applicant worked at
any time as Munshi. Other pleadings of the statement of
claim are also denied by the Non-applicant and it was
submitted that the promotion to the post of Munshi is
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made on consideration of classification, vacancy, DPC
proceedings. Even if somie one has worked for few daysas
Munshi, he cannot be promoted. The promotion is to be
considered on the basis of merit com seniority. Applicant
has no legal right for the promotion. It was requested by
the management that the statement of claim be rejected.

4. The main poirit for determination of the case is
- that whether the applicant is entitled to get promotion as
Munshi ?

5. It was submitted by the applicant in his statement
that he worked some time as Munshi. Two witnesses Brijraj
Singh and Sriram produced on behalf of the applicant also
supported the applicant but there are important
contradictions between the statement of Brijraj Singh and
Sriramn. Sriram in his affidavit in para 2 stated that Shri Tilakraj
Singh sometimes worked as Munshi but Brijraj Singh in
para 2 stated that Tilakraj Singh worked only as Munshi.
Applicant inhis cross examination inpara 12 admitted that
the post of Munshi comes under the post of clerical
category General Mazdoor after promotion becomes
Munshi. It was also admitted by the applicant in para 13
that the promotion order is always in written, no written
order issued to work in any higher grade. Applicant
admitted in para 14 of cross examination that no written
order granted to the applicant to work on the post of
Munshi. Applicant himself suo-motu worked as Munshi.,
The pay of the post of Munshi not granted to the applicant.
It is also stated by the applicant in para 15 that due to the
non-payment of pay of Munshi, applicant himself stop to
work as Munshi.

6. Brijraj Singhi and Sriram in their cross examination
admitted that the promotion order were atways in the written
form. Both of these witnesses granted promotion by the
written orders. |

7. Shri [. N. Das onbehalf of the management clearly
stated that the applicant did not worked at the post of
Munshi. He was merely casual labour. He was first
regularised as Category I General Mazdoor and later on he
was upgraded and placed in category lind Mazdoor.

8. It is clear from the deposition of both the sides and
documentary evidence that the applicant were never
appointed to the post of Munshi. Both the applicant worked
sometimes as. Munshi but this work of the applicant is
without any authorisation by the management. No orders
to work as munshi ever issued to the applicant. No pay
benefits of the post of Munshi granted to the applicant

- therefore it is clear that the applicant has worked at the
post of Munshi for sometime without any authorisation. If
any employee without any authorisation worked sometimes
in any post, it cannot be said that he is authorised for the
regular promotion on this post. It is also clear from the
pleadings that there is special proceedure for the promotion

2420 GI/2003—7

to the post of Liunshi such as the DPC etc. Therefore in
the absénce of any such proceedings in my view applicast
isnot entitled to claim his seniority and promotion for the -
post of Munshi.

9. From the perusal of above records, in my viewithe
applicant is unable to prove his case that he is entitled to,
promote on the post of Munshi and workman junior tolhim
have been regularised. Thus in my view when the applicant
is not officially worked as Munshi, then heis not entitled
to any benefits or promotion on the basis of unofficial
working. Therefore the action of the Sub Area Manager in
not gegularising applicant in the post of Munshi is
pefectly legal and proper.

10. Therefore the statement of claim made by the
applicant is rejected. Both parties shiould bear their cost
including Advacate fees which is fixed as Rs. 1000 if
certified. :

11. The reference by the Ministry is answered that
the action of the Sub Area Manager, Churcha sub area of
SECL in not regularising Shri Tilakraj Singh in the post of
Munshi while juniors to him have been regularised is legal
and fully justified.

. 12. The copy of the award be sent to the Ministry of
Labour, Govt. of India as per rules.

R K DUBEY, Presiding Officer
7§ feeeh, 7 o, 2003
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New Delhi, the 7th August, 2003

$.0. 2534.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cestral
Government hereby publishes the award (Ref. No. CGIT/
LC/R/187/89) of the Central Government Industrial Tribamal
cum Labour Court, Jabalpur as shown in the Annexure in
the Industrial Dispute between the employefs in relation to
the management of SECL and their workman, whichwas
received by the Central Government on 6-8-2003.

. (No. L-22012/79/89-IR (C-ID)]
‘ N.P.KESAVAN, Desk Officer
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ANNEXURE

. BEFORE THE CENTRALGOVERNMENT -
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

CASENo. CGIT/LC/R/187/89

Presiding Officer : Shri R. K. DUBEY

-
Shri Vijay Kumar,

Through General Secretary

Koyla Mazdoor Sabha (UTUC), _

Post : Dhanpuri, *

Distt. Shahdol ...Applicant

Versus

The Sub Area Manager,
Burhar Sub Area of SECL
Post : Dhanpuri,

Distt. Shahdol ....Non-applicant

AWARD
Passed on this 29th day of July, 2003

. 1. The Government of India, Ministry of Labour vide
order No. L-22012(79)/89-IR (C-II) dated 26-9-89 has referred
the following dispute for adjudication by this tribunal :

“Whether the action of the Management of Burhar

Sub Areaof M/s. SECL, PO Dhanpuri in terminating -

services of their workmen Shri Vijay Kumar, General
Mazdoor, Dhanpuri U/G Mine is legal and justified?
If not, what relief the workman is entitled to?"

2. The brief facts of the statement of claim of the
workman are that the workman worked under non-
- applicant on the post of General Mazdoor. Applicant

injured on21-5-84 and 21-5-85 at the time of his duty, Injury
compensation also granted by the Non-applicant to
Applicant. Due to this injury, applicant worked on surface
as a watchman. Assistant Manager issued a written order
and posted the applicant in the underground mine.
Applicant objected and again requested for the grant of
wotk on surface because of his injury but non-applicant
did not considered the difficulty of the applicant and did
not give the applicant any work. Applicant raised industrial
_ dispute before ALC(C), shahdol. After that, non-applicant
issued a chargesheet against the applicant. it was shown
inthe chargesheet that the applicant remained absent from
his work from 5-8-87. Applicant also objccted the enquiry
but lafemn he is dismissed from scrvice. It was prayed.on

behaf of the applicant that the distmissal order isstied by
the Non-applicant be quashed and applicafit should be
reinstated in service from 19-2-88 with full back wages.

3. Management in his wiitten statemeit sdmitted that
the applicant received injury while he Was on diity but itis
also submitted by the management that the injury
compensation was grantéd by the management to the
applicant. Applicant’s injuries are niot serious and after
sometime applicant is able to work underground in mines
but applicant did not want to work in the miries. He is a
habitual absente¢. He was sent to underground by the
Manager, Dhanpuri to perform his original duties, This order
was issued only whe the applicant declared fit to perform
thejob by the Medical Officar: As applicant remained absent
frora his duties wlthmnany sanctioned leave, a chargesheet
was issued against him. Notice of the enquiry sent to the
applicant, displayed in the notice-board and published in

the local newspaper. But the applicant intentionally did

not take any part in the #stjuiry proceedings. Management
considered the report of the Enquiry Officer and due to
long absence of the applicant, terminated his services.
Termination order of the applicant is proper and legal. It
wasprayed by the management that the statemmt of claun
of the workman be rejected.

- 4. My learned predecessor on 2-8-99, decided the
preliminary issues and held that the Departmental Enquiry
conducted against the workman is legal and proper.
Therefore issue No. 1 & 3 are decided in the favour of the
management. :

5. At present Issue No. 2 and 4 remains to be
dectded 'Iheyareasfollows —

2. Whether the punishment awarded is proper and

- legal?

4. Whetherthe termination action taken against the
workman is justified on the facts of the ¢ase?

Both of the issues are same and therefore they are
decided jointly.

5. It is clear from the Departmental Enquiry that the
applicant wanted only surface work. Applicant did not
want to do underground duty. It is also clear from the
Departmental Enquiry papers that the Medical Autherities
declared applicant as perfectly fit to do his jib. Non-applicant
is' a local company whose main work is digging the coal
fromunder the ground therefore every worker of the coal
company has to do work in the underground. It is also
clear from the record that the accused intentionally remained
absent from his duty and from Departmental Enquiry.
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Applicant himself pleaded in his statement of claim that he
did not want to do work underground. When any worker
of a company did not want to do the work of company and
remains absent from his duties then the only option open
the cornpany isto remove such worker from the service.
After considering the documents and evidence of both the
parties and considering their arguments in my view, the
only option left open to the company is to remove the
workman from the service and therefore the termination
order of the non-applicant issued against the workman is
pexfectly legal and proper.

6. As I mentioned earlier in the last para, the
termination order of the applicant issued by the company
i.c. nom-applicant is perfectly legal and proper therefore
the statement of claim of the workman is dismissed. Both
parties shall bear their own cost. Advocate feesisRs. 1000
if certified.

7. The reference put up by the Ministry is answered
that the termination order of the workman issued by the

SECL is legal and justified and therefore the workman is
not eatitled for any relief.

8. The copy of the award be sent to the Govt. of
India, Ministry of Labour as per rules.

R.K. DUBEY, Presiding Officer

k ¢ e, 7 v, 2003
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New Delhi, the Tth August, 2003

§.0.2535.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Goverpment hereby publishes the award (Ref. No. 256/

2001) of the Central Govemment Industrial Tribunal-cum -
Labour Court, Hyderabad as shown in the Annexure im the
Industrial Dispute between the employersimrelation to the
management of SCCL and their workman, which was
received by the Central Govemment on 01-04-2003.

[No. L-22012/455/99-IR (C-II)]

~ N.P. KESAVAN, Desk Officer

- ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT HYDERABAD-S00 01

No. LD. 256/2001

CORRIGENDUM

Corrigendum to the Award passed in 1.D. No. 256/
2001 dated 27-8-2002 published in the Official Gazette to
be published in Part II, Section 3, Sub-section (iii) of the
Gazetie of India notlater than 23-11-2002 vide Notification
No. L-22012/455/99-IR (C-II) dated 28-11-2002, the parties
to the dispute read as follows : '

“BETWEEN

The Vice President,
Central Council, S. C. Workers Union,
Coal Chemical Complex. .. Petitioners

AND

The General Manager,
M/s. Singareni Collieries Co. Ltd.,
Sreerampur-504303, . Respondent”

INSTEAD OF :
“BETWEEN:

1. Shri Katta Madhusudhan,
Fitter, SR-II
R/o Qtr. No. S/D 527,
Godavari Colony,
C.C.C. Naspoor.

2 Sri Devnoori Ashok Kumar;
Electrician, SRP-II
R/o Qtr. No. New Delhi-2887,
Nagatjuna Colony,

C.C.C. Naspoor. .... Petiticners

The General Manager,
M/s. Singareni Collieries Co. Ltd.,
Srirampur Project Area.
....Respondent”
E. ISMAIL, Presiding Officer -
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New Delhi, the 7th August, 2003

S. 0. 2536.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 257/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the

Industrial Dispute between the employers in relationto -

the management of SCCL and their workman, which was
received by the Central Government on 01-04-2003.
[No. L-22012/456/99-IR(C-II)]
N.P. KESAVAN, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUMLABOUR COURT,
HYDERABABAD-500001
PRESENT
Noa. ID, 257/2001
Dated the 21st March, 20603
CORRIGENDUM
Corrigendum to the Award passed in . D No. 257/
2001 dated 2 7-8-2002 published in the official Gazettetobe
published in Part 11, Section 3, Sub-section 11l of the Gazette
of India not later than 23-11-2002 vide Notification No. L-
22012/456/99-IR(C.1I) dated 28-10-2002, the parties to the
dispute read as follows;
“‘Between
The Vice President (SriD. S. Rao),
Centra] Council, S. C. Workers Union
(AITUQ),
Coal Chemical Complex,

Distt. Adilabad-504302, ...Pefitioners

The General Manager,
M/s Singareni Collieries Co. Ltd.,
Sreerampur-504303 ... Respondent™
INSTEAD OF :
“‘Between
SriB. Venkateswar Reddy,
Rjo Qrt. No. 5/D66,

C. C. C. Naspoor ... Petitioner

And

The General Manager,

M/s, Singareni Collieries Co. Lid.,

Srirampur Project Area, ...Respondent’’
E. ISMAIL, Presiding Officer

T8 feeedt, 7 arTeR, 2003
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New Delhi, the 7th August, 2003 "

S. 0. 2537.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/98)
of the Central Government Industrial Tribumal-cum-Labour
Court, Jabalpur asshown in the Annexure inthe Industriat
Dispute between the management of Bank of India and
their workmen, which was received by the Central
Govemment on 07-08-2003.

[No.L-12012/291/97-IR(B-IT)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM
LABOUR COURT,JABALPUR

CASENO. CGIT/LCO/R/37/98
PRESIDINGOFFICER : SHRIR. K. DUBEY
Shri Om Prakash, '

$/0 Shri Kuber Singh,

Gram Nekpur Khurre,

Post Awajpur,
Distt. Farockhabad

versus

The Zonal Manager,
Biank of India,

Zonal Office, Jail Road,
AreraHills,

Non-applicant
AWARD
Passed on this 3 1st day of July, 2003
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1. The Govemment of India, Ministry of Labour vide
order No. L-12012/291/97-IR B.11 dated 27-2-98 has referred
the following dispute for adjudication by this tribunal :

“Whether the action of the management of Manager,
Bank of India in riot allowing Shri Om Prakash, S/o
Kuber Singh to join duty w.e.f. 22-4-97 isjustified 7 If
not, what relief is the workman entitled to 7

2. The brief facts of the statement of claim are that

the applicant is Ex-Service man he was re-appointed
under the non-applicant at the post of clerk cum typist.
Although he worked much after the office hours but no
over time allowance ever paid to him. Applicant did his
work with honesty but applicant’s Officers and colleagues
unreasonably adopted hostile attitude towards the
applicant, They harassed the applicant. Applicant isnota
member of any Union. Therefore Union members and
leaders also are also against the applicant. Applicant’s

officers, colleagues, Union members and leaders -

unreasonably withdraws many facilities of the applicant.
Applicant’s superiors withdraw all the work of the applicant
and from 22-4-97 onwards they do not permit the applicant
to join his duty therefore applicant on several accounts
claimed Rs. I,65,200/- and prayed that he may be permitted
to join his duty.

3. Non-applicant denicd all the charges on
allegations of the applicant. It was submitted by the non-
applicant that the applicant’s behaviour towards his
superior, colleagues and customers of the bank are not
friendly. He adopted hostile attitade. Applicant was in the
habit of late coming and early going from the office andin

the noon time during the office hours he leaves office for.

several hours, Applicant was also niot in the habit of signing
the attendance register and mark the timing at the place
provided for this purpose. When the applicant signed the
register, he signed in full and brought several irrelevant
things relating to his salaries and other facilities regarding
attendance register. Looking after the unnatural behavior
of the applicant, he was examined by Dr. Samit Roy on
4-1-97 at the Bank’s costDr. Roy certified that the applicant
suffered from delusional disorder of paranoid type.
Applicant advised by the management to take leave and
undergo proper medical treatment till completely cured.
Applicani was also examined by the chief Medical, Hamidia
Hospital, Bhopal for the same reason. But the applicant did
not want to go on sick leave. As the applicant’s mental
condition is worseen than the management directed
applicants to go on the sick leave. It was submitted by the
management that when the applicant completely cured and
filed a medical certificate by a competent medicat officer in
this regard then he is allowed to resume his duty.

4. The following issues are necessary for the just
decision of the case :—

1. Whetherthe applicant msulﬂ‘mngﬁ'omanymﬂnal
discase ?

2. Whether the management is entitled to sent-the
applicant forcibly on sick leave.

3. Whether the workman is entitled for any relief ?
5. IssueNo.1: ‘

I perused the lengthy documents and pleadings
filed by the applicant. Applicant’s main theme is that allhis
superiors, all his colleagues and all the Union member and
leaders are against him (workman). Applicant is unable to

-show any reason for all other person’s hostile attitude

towards him. When any person thinks in these terms that
all world are against him than in another words it means
that he suffers from any mental disease. It is true that
applicant is exserviceman but nobody is against any ex-
servicemen. 1 also perused the documents of the other
party but still I do not find any reason to support the
contention or submission of the applicant. Applicant was

- examimed by at least 2 doctors one is Dr. Sumeet Roy and

another is the Chief Medical Officer, Hamidia Government
Medical Officer, Bhopal. Dr. Sumeet Roy clearty submitted
that the applicant suffered from delusional disorder of
paranoid tupe. Dr. R. N. Sahu, Assistant Professor, Gandhi
Medical College Hamidia Hospital Bhopal and also a Sr,
Psychatrist confirms the findings of Dr. Sumeet Roy.
Applicant claimed that Bank purchased both the doctors
but this also confirmed the findings of the psychatrist.

6. Management produced Shri S. M. Afaq applicant’s
boss captain V. Vijayan. Captain V. Vijayan stated that the
applicant was in the habit of leaving office premises at 1
PM and returning at 3 PM and again leaving office at 4 PM
regularly. He was advised and wamned by this witness.
Applicant was also absent from his duties. Dy. Zonal
Manager, Shri. S. B. Jain instructed through this witness to
the applicant to meet him immediately. But the applicant

did not meet the Dy. Zonal Manager Shri Afaq also

confirmed the unreasonable attitude of applicant. .

7. Photocopy of attendance register was also
produced before the tribunal. Applicant signed one time in
5 days by one signature and there were many irrelevant
things written by the applicant in the attendance register
like pay all dues, arrears etc. Attendance register’s main
object was only to keep the record of the attendance of the
employees. No body can write his personal facts or reasons
on the attendance register. This also shows the unhealthy
attitude of the applicant.

8. Thus it is clear from the evidence from the
documents furnished by both the parties that the applicant
suffers from the delusional disorder of paranoid type.

9. IssucNo. 2:

It canbe questioned that whether the management
is entitled to send forcibly any workman on sick leave or
notbut inmy view when any workman clearly suffers from
mental disorder or mental disease adopted hostile attitude
towardsall his superiors, colleagues and ali other persons
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who comes into contact then it is necessary for the proper
environment of any office that such type of workman or
person be ordered to take leave to undergo the treatment
by the proper psychatrist. If any such type of person who
suffers mental disease or disorder and adopted hostile
attitude towards all the world allow to do work then it
resulted in only chaos. The condition of the office is also
effected by the behavior of such type of person therefore
in my view, the management is justified and takes just and
proper action by ordering the applicant to go on sick leave
and to take proper medical treatment from a competent
psychatrist.

10. IssueNo. 3 ;

Applicant in his statement of claim claimed
several reliefs like overtime, arrears etc, but these facts are
clearly outside or not in purview of the reference send by
the Ministry of Labour. 1t is also clear that this tribunai has
no inherent power therefore this tribunal cannot consider
or decide the matters which are not in the reference or
which do not comes in the purview of the reference. As
mentioned earlicr applicant suffers from delusional disorder
of paranoid type. He is sent to sick leavé to undergo proper
medical treatment till completely cured, then the
management is justified in not allowing the applicant to
Joint his duties therefore applicant workman is not entitled
to any relief.

Il It is clear from the above findings that the :
applicant suffers from mental disorder and the action of -

the management is justified in not allowing the applicant to
Join his dutics. Therefore applicant’s statement of claim is
rejected. Both parties should bear their own cost. Advocate
feesisRs. 1500/-if certified.

12. The Central Labour Ministry’s reference is
answered that the action of the management of Manager,
Bank of India in not allowing Shri Om Prakash to joint duty
w.ef 22-4-97 is justified.

£3. Cepy of the award be sent to the Govt. of India,
Ministry of Labour as per rules.

R.K. DUBEY, Presiding Officer
7% feoett, 7 armea, 2003
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New Delhi, the 7th August, 2003

S. O. 2538.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 170/98)
of the Central Govemment Industrial Tribunal-cam-Labour
Court, New Delhi as shown in the Annexure in the
Industrial Dispute between the management of New India
Assurance Company Ltd. and their workman, which was
received by the Central Government on 07-08-2003.

[No.L-17012/56/97-IR(B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOURCOURT, NEW DELHI

PRESIDING OFFICER, Shei B. N, Pandey -
L D. No. 170/98

Shri Pappu Singh

Through The General Secretary,

General Insurance Employees Federation,
Northern Region, C-30,

Commnnity Centre, Naraina,

New Delhi- 110028

Versus

‘The Regional Manager,

The New India Assurance Company Ltd.,
6, Bahadur Shah Zafar Marg,

New Delhi.

... Workman

AWARD
The Central Government in the Ministry of Labour
vide its Order No. L- 17012/ 56/97/IR (B-II) dated 18-8-1998
has referred the following industrial dispute to this Tribunal
fbradjudicaﬁon:—‘
““Whether the action of the management of New
Indian Assurance Co. Ltd. by not absoring Shri

Pappu Singh, Sub-Staff, S. . F. (peon) from Jamuary,
94 is lagal and justified? If not, to what relicf the
workman is entitled?*’

2. The workman has neither adduced any evidence
so far nor has been appearing for the last several dates the
management has also absenting. It appears that the parties
are not interested in prosecuting the ease.

3. Hence no dispute award in given for want of
prosecution,

B.N.PANDEY, Presiding Officer
Dated4-8-2003. . {
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New Delhi, the 7th August, 2003

S. 0. 2539.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the award (Ref. No. 41/94)

of the Ceniral Government Industrial Tritunal-cum-Labour

Court, Jabalpur asshownin the Annexure in the Industrial
Dispute between the employers in relation to the

management of UCO Bank and their workman, which was

received by the Central Government on 07-08-2003.
 [No.L-12012/36/94-IR(BI)]
* C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

CASENO. CGIT/LC/R/41/94
PRESIDINGOFFICER : SHRI R. K. Dubey
The Divisional Manager,
UCOBank E 5,

Arera Colony,
Bhopal
versus

Shri Goverdhan Sharma,
Secretary, UCO Bank Employees Umon,
Gwalior, Vinay Nagar,
Sector 4, Box No. 19,
Gwalior

... Applicant

... Non-applicant
AWARD
Passed on this 29th day of July, 2003

1. The Govemment of India, Ministry of Labour vide
Order No. 1.-12012/36/94-IR.B-II dated 27-4-94 has refared
the following dispute for adjudication by this tribunal :

“Whether the action of the management of UCO
Bank, Gwalior in imposing the panalty of stoppage
of five increments on Shri Goverdhan Sharma sub-
staff vide their order dated 29-5-93 is justified ? If
not, what relief the said workman is entitled to 7

2. Applicant’s statement of claim in briefis that the
applicant worked in the Sonagiri districts Datia Branch of
Non-applicant as peon. He is active member of the

employees Union. Applicant made several complaints
against the then Divisional Manager Shri D.K. Parwami.
Applicant worked in his branch on 4/6/91. He reached his
branch at 10.15 and left the branch at 5.45 PM in the
evening. A false report against the applicant is lodged by
Shri D.K Parwani in the police station on 4-6-91. On the
basis of the FIR, police arrested the applicant and filed the
challan before the CJM, Gwalioron 13-12-91, But against
the Ist Bi Partite Settlement, para 19(4), non-applic&lt
issned a charge-sheet against the applicant within a year.
Shri Parwani himself a complainant and also a disciplinaty
authority therefore Shir KM Kothari, Assistant General
Manager appointed as Disciplinary Authority. Enquiry
Officer conducted the enquiry but the final order was
passed by Shri K.M.Thakkar who was not a competent
Disciplinary Authority. There are 5 persons including
applicant charge-sheeted by the management. -

All the other culprits received warning from the
management but applicant is severely punished by
withholding his 5 increments. It was prayed by the applicant
that the enquiry is vitiated and the Disciplinary Authority
discriminated the applicant, applicant’s case is not differant
with his fellow workers. It was prayed by the applicant
that the enquiry and the entire action sheuldbe declared
as illegal, unjustified, mala fied inoperative and void-ab-

3. Non-applicant inhisreply denied all the pleadings
of the applicant. It was plead by them that the applicant is
present ori the crucial day at Gwalior. He mis-behaved and
assauited mentally, physically and verbally on Mr. Parwani.
applicant’s conduct did not come within the purview of Bi
partite Settlement. 1st disciplinary Authority appointed by
the management is Mr. K.M. Kothari but Mr. K. M. Kothari

after soine time took his voluntary retirement therefore Shri

K.M. Thakkar was appointed as a Disciplinary authority. It
is also submitted by the non-applicant that the case of the

- applicant is different from all other co-workers who charge-

sheeted by the management. Applicant enticed all his fellow
workers. He himseif attached the Divisional Manager.
Therefore his case is different. Therefore his punishment
is also different. Applicant’s punishment is very lenient
and mild. Whereas the offence conducted by him is very
serious. It was prayed by the management that the
punishment given by them to the workman is just and proper
therefore the statement of claim filed by the workman be
rejected.

4. Applicant in 13-2-96, admitted the DE papers. |
also carefully perused the DE papers, It seems that the
Enquiry Officer conducted the DE in a proper and legal
manner. Applicant received proper opportunity to defopd
his case. Management's witnesses are cross-examined by
his representative. Thus it is clear that the DE conducted
against the applicant is just, proper and legal.

5. Issue No. 3 is whether the charges of the
misconduct is proved from the facts of the case? It is clear
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from the evidence given by the management witnesses
that the applicant enticed and abetted his fellow workers
and fellow Bank officers who entered into the chamber of
the Bank Manager. All the important bank officials at the
instance of the applicant leaved the place because applicant
told them that he wanted to talk to Bank Manager privately.
ltis clear also from the evidence that the applicant thereafter
physically assaulted and made several threats against the
Divisional Manager Mr. Parwani. It is true that except Mr.
Parwani, there is no eye witness in this case but the
evidence of other witnesses who reached the place soon
after the incident are also important. Their statements are
admissible under the principles of res gestae. It is clear
from the evidence lead by the management that the
applicant committed the offence and he is also the main
abettor or leader of the crime, Thus in my view, the charges
of misconduct is sufficiently proved against the applicant.

6. Issue No. 4 is whether the punishment awarded is
proper and legal?

As 1 mentioned in last para, applicant is the main
leader of the incident. He enticed and abetted other fellow
Bank officials and staff members against Mr. Parwani. He
himself physically assanlted the Divisional Manager, Shri
Parwani. Therefore the case of applicant is different from
his other fellow conspirators. Punishment awarded to the
accused is always related to his offence. All other fellow
conspirators did not take active part in the offence.
Therefore if the Manager left them with a waming thenthe
punishment of warning is sufficient in the case of fellow
conspirators but looking into the gravity of the offence, it
was necessary to punish the applicant more severely.
Management ordered the stoppage of 5 increments of the
applicant. in my view, this punishment is very lenient.
Therefore it scems that the punishment awarded to the
applicant is proper and legal. In my view, the enquiry
conducted against the applicant is legal and justified. The
action taken by Shri K. M. Thakkar is also proper because
Shri K.M. Thakkar is not a complainant and he is a very
senior officer. It is also proved that the management very
leniently awarded the punishment of stopage of
increments. Therefore, The action of the management of
the Bank resulting in the penalty of stoppage of §
increments of applicant is justified. Applicant’s statement
of claim is rejected. Both parties should bear their own cost
Advocate feesisRs. 1000 if certified.

7. The reference of the Ministry is answered that
the action of the management of UCO Bank, Gwalior in
inposing the peanlty of stoppage of 5 increments of Shri
Govardhan Sharma is justified.

R.K. DUBEY, Presiding Officer
2 fawelt, 8 37T, 2003
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8. 0. 2540.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 101/98)
of the Central Gov it Industrial Tribunal/Labour
Court, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to

the management of Air India and their workman, which

was received by the Central Government on 07-08-2003.
[No. L-11012/24/97-IR(C-)]
S.S. GUPTA, Under Secy.
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NEW DELHI
' PRESIDING OFFICER, ShriB. N, Pandey
L D. No. 101/98
Shri Brij Nath Manrya,

*Clo Gulabdin,

S 313/112, Purvi Mehram Nagar,
Palam Airport,

NewDelhi.

Versus

The Senior Manager,

Himalaya House,

K.C.Marg,

NewDelhi.

. . Workman

. Mmmgemmt
AWARD

The Centrat Govermmnent in the Ministry of Labour
vide its Order No. L- 11012/24/97/-Coal | dated 13-4-98has
referred the following industrial dispute to this Tribunal
for adjudication: — .

*“Whether the action of the management of Air India

is depriving the workman Shri Brij Nath Maurya,

Casual Loader of regularisation of service as per

scheme dated 4-3-91 approved by the CGIT. New

Delhi is just fair and legal? If not, what relief the

concerned workman is entitled to and from what

date.?” ‘ '

2, The Workman filed his statement of claim to direct
the management to regularise services of the wotkman from
the date on which he is entitled to be regularised and also
to give him other benefits including back wages.
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3. The claim of the werkman was contested by the
Management of Air India by way of filing a written
statement. It was inter alia alleged that the claimant was
given full opportunity to appear before the Management
for interview for his regularisation but he failed to appear
atid that there can be no regularisation without following
the procedure laid down in the scheme for regularisation
and that the claim has been raised after alapse of nearly 7
years and that the claim is misconceived and based on
wrong facts. Hence it is not maintainable.

4. A rejoinder to the written statement was also filed
by the workman reiterating his earlier versions and denying
contents of the written statement. ‘

5. In support of his case workman filed his own
affidavit and the management filed affidavit of Shri Surender
Kumar, the then Deputy Manager Personnel of the
Management. Besides a few. documeiits; Shri Surender

Kumar was also cross-examined by the workman. HoweveT;-

after filing his own affidavit workman did not appear for his
cross-examination despite several opportunities. Ultimately
his cross-examination was closed and the case was ordered
tobe proceeded exparte against him. Thereafter he did not
appear and participate in the further proceeding of the casc.
The management filed its written arguments.

6. Heard Shri Gyanandra Mishra A/R of the
Management and none appeared for the workman. Hence [
perused the file and considered submissions of the A/R of
the Management. In the evidence of the Management it
has come that the workman did not appear for interview for
his regularisation despite sending interview letters through
registered post. That the subsequent letter of interview
dated 13-12-91 was sent through registered post on the
workzman’s address which wasnever received back by the
management’s office as undelivered. The management
witness Shri Surender Kumar has also stated in his cross-
examination that the workman had never appeared before
me personally in the year 1995, as aileged by him for
requesting o fix date for his interview, which remains
unrebutted. [ find that the workman claimant has failed to
prove as 1o why he did not appear for his interview when
he was called for the same by the management. In absence
of rebuttal there seems to be no reason to disbelieve the
statemerit and evidence of the management witness against
the workman. Therefore, I find no force in the claim of the
workman. There was nothing illegal, unjust and unfair in
the action of the management of Air India in not regularising
his services in compliance with the award of the Central
Government Industrial Tribunal, New Delhi. L also find that
the workman is entitled to no relief at all. The reference is
answered accordingly. :

' Dated 5-8-2003
B. N.PANDEY, Presiding Officer
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New Delhi, the 8th August, 2003

S. 0. 2541.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central-
Govemment hereby publishes the award (Ref. No. 78/93)"
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad II now as shown in the Annexure in the

. Industrial Dispute between the employers in relation to

the management of CCL and their workman, which was
received by the Central Govertitnent on 07-08-2003.

[No. L-20012/19/2-R(CD]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD-

PRESENT
Shri B. BISWAS, Presiding Officer

In the matter of an Industriai Dispute under Section |
10(1)(d)of the L.D. Act, 1947 -

REFERENCE NO. 78 OF 1993

PARTIES : Employers in relation to the management of
" Kargali Washery of M/s. C.CL. and theit

workman.

APPEARANCES:
Onbehalf of the workman  : ShriB. B, Pandey,

. A'dvocate.
On behalf of the employers : StriD.K. Verma,

Advocate.
State : Tharkhand Industry : Coal
Dhanbad, the 17th July, 2003
AWARD

"The Govt. of India, Ministry of Labour, inexercisgcf
the powers conferred as the under Sction 10(1)(d) of the
I.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/1%

92-IR. (Coal-I), dated the Nil.
<“Whether the denial of the regularisation of Shei
Noor Mchammed and 125 others, confract about,
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working in Kargali Washery of M/s. C.C. Lid.., by

the management of Kargali Washery of M/s C.C. Ltd.

is legal and justified? If not, to what relief these
. workman are entitled?”’

2. The caseof the ooncemed workman according to
W.S. submitted by the sponsonng Union on their behalf in
brief is as follows :—

The sponsoring Union submitted that the concemed '

workmen were recruited on’ different dates by the
management for cantying on various kinds of jobs of Kargali
washery and they were paid through intermediaries i.e. the
contractors. They submitted that the concerned workmen

worked for sgveral years continuously and put their .

attendance for more than 240 days in each year. They
submitted that some of the workmen were attached to M.
Joy Transport company and on their demand for
regularisation and direct payment, the G.M.,, .1 Bokaro
Kargali Area issued instruction by his order dt. 1-11-79 to
work under the management by forming a co-operative
society. They disclosed that the G.M. described that the
recruitmens of workers would be under “Slurry removat”
scheme and their work will be to remove slurry from the
sturry ponds of Kargali washiery uhder direct controland
supervision of the management officials. Accordingly, a
cooperative society was formed under the name and style
Kargali Sramik Co-operative Society and got the same
registered on 17-11-80. Thereafter they were entrusted to
remove slurry from slurry ponds for loading the same in
the trucks hired by the manageinent for transportation and
unloading the same at the dump. They submitted that the
Jjob for removat of slurry-was of permanent in nature and
the concemed workimen were employed regularly for more
than a decade on meagre wages in the form of co-operative
‘control workers. They alteged that the paper works prepared
by the management was merely to deny the workmen from
their legitimate dues by adopting unfalr Iabonr practice of
exploitation.

3. They alleged that Govt. of india by notification
dt. 11-12- 90hasproh1b1ted engagement of contract labours
in the washeries on the job of Transport of middlings and
removal of shirry. They submitted that notwithstanding
the above notification the management engaged the
concemned workmen on the job of removing loading and
unloading slurry, as contractor workers by adopting
camouflage and Yy formmg a cooperative society. They
submiitted that the conceriied workmen are workmen of the
management and- not of any contractor as they were
~ recruited by the management initially out of warkmen of
M/s. Joy Transport Company and subsequently from other
contractors in the name and style of workmen of Kargali
workers co-operative society and they discharged their
duties under direct control and supervision of the
management officials with the help of the implements
supplied by them but in spite of performing jobs directly

under control of the management they refused to regularisc

them and for which Industrial dispute was raised which
resulted reference to this Tribunal . The spensoring union
onbehalf of the concemed workmen accordingly sabmitted
their prayer to pass award directing the management to
regularise their service from the initial date of their
appointment with other consequential relief. _

4. The management on the contrary after filing
Written statemeni-cum-rejoindder have denied all the claims
and allegations which the sponsoring union asserted in
their written statement, They submitted that Kargali
Washery is engaged in'washing of raw coal for Its use in
the steel plant. In this process, same fluid with fine
particulars of and sand coal rejects floods out of the
washery and the same are collected ouiside the washery
promises in the ponds. Sueh-fifi¢ paricles of sand coal
rejects are thereafter collected and duomped at a selected
place. Outside the washery premises for its disposat, They
submitted that for-want of adequate qualities of raw coal of
suitable grade the production of the washery has gone
down in recent years, They disclosed that the management
had adequate number of departmental workers for the
removal of shurry and their.number was maore than 270,
whichnow has come down in 230 workers and for shortage
of shurry these workers do not get sufficient work and for
which they have been compelleted to direct them to pesform
different other jobs, They submitted that about 20 years
ago or more there was a Transport company known as
J.T.C. who undertook contract ]ob of loading raw coal of
B & K area into the trucks for uansponatmn to Kargali
washery. At that time the said Transpart company engaged
some workers for the purpose of transportation of raw coal
but when that contract was stopped those workers of the
said Transport company became unemployed. Thereafter
at the intervention of Sri Bindeswari Dubey President/G.S.
of R.CM.S. those unemployed workers created a co-
operative society who were given contract to remove shiry
from the slutry tank specifically marked for the same from
time to time and the said job incleded, collection of sharry,
itsloading, transportation and unloading at the place year
marked for the same. They submitted that the management
used to issue pay order in the name of the said cooperative
society as per contractual rate on the basis of bills submitted
by them. They submitted that the work rélating to removal
of slurry at no time would have required engagement for
moere than 30 workers per day. They disclosed that as they
have their own workers for removing slurry there was no
requirement to engage any workmen from outside but in
the year. 1979 as ).T.C. Transport company was closed their
workmen became unemployed, that on compassionate
ground they decided 10 give contract for removing slurry
to those workmen through a co-operative society and for
which in no circumstances they should be considered as
their workmen. They not only denied violation of any
provision of contract labour (Regulation and Abolition)
Actbut also denied the fact that the job performed by them
was parenial in nature’and they carried on the same for
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years together and gdve their attendance for more than 240
days in a year. They also dénied the fact of supervising
their work by their own officials and supplied the
implements for removing shurry. They categorically denied
the fact that they exploited the services of the workmen in
disguise of co-operative society which was created by them.
Accordingly, management submitted their prayer that the
claim of the concemed workmen for regularisation finds no
basis and for which their prayer shall be liable to be rejected.

5. Points to be decided in this reference are :

“Whether the denial of the regilarisation of Shri Noor
Mohammed and 125 others, contract labour, working
in Kargali washery of M/s. C.C. Ltd. by the
management of Kargalai Washery of M/s. C.C. Ltd.
is legal and justifed? If not, to what relief these
workmen are entitled?””

FINDING WITH REASONS

It transpires from the record that the sponsoring union
have cxamined one witness as WW-1 in order to
substantiate the claim of the workmen. Management also
. in support of their claim have examined one witness as
MW. 1. Now let me consider how far the sponsoring union
have been able to substantiate the claim of the concerned
workmen for regularisation of their services under the
management,

It is the specific claim of the sponsoting union that
the concerned workmen were recruitted on different dates
by the management with a yiew to perform various kinds of
jobs at Kargali washery dircctly though their wages had
been paid through intermediaries describing them as
contractors workers. They disclosed that each and every
workmen performed their jobs directly under control and
supervision of the management officials for years together
and ¢ach year they performed jobs for more than 240 days
continuously and uninterruptedly. They disclosed that
M’s. Joy Transport company was a camouflage one and is
disguise of the said company management had exploited
their services without [There is ilegible matter] They further
alleged that when the said Joy Transport Company left the
job direct instruction of the management a co-operative
society was formed under the name and style Kargali
Shramik Sahayog Samity Ltd. They alleged that the said
co-operative socicty was a paper transaction for carrying
on the jobs of removal of shury from shurry ponds of Kargali
washery belonged to the management for loading shurry is
the trucks hired by them for transportation and also for
unloading the same at the dump in the presence and direct

supervision of the management officials who used to verify,

and check the quality of shurry transported and dumpited at
a very low cost so as to deprive them from their legitimate
payment as per N.C.W.A. They submitted that removal of
slurry from the shurry ponds of the washery is a permanent
and perineal nature of job and they were employed by the

management about 2 decadre back on payment of megare -

wages in the form of co-oparative contract workers. They
further submitted that the paper works created by the
management is merely to deny them from their legitimate
claim by adopting the measure of exploitation and unfair
labour practice. They disclosed that Govt..of India by
notification dt. 11-12-90 has prohibited: engagement of
contract labour in the washeries on the jobs of Transport
of middlings and removal of shurry. It is the contentions of
thesponsonngmuontha:msp:teofspemﬁcdqucuongvm
in the said notification management exploited the services
of the concemed workmen for removal of slurry, loading
and unloading slury as contractors workers.

6. Fromthe evidence of MW-1 it transpire Ihhin
function of their washery is to prepare coal. The process

for preparing coal is first to bring raw coals from the colliery
and thereafter it is entrusted to mines M.M and then it is
washed in different Sections for separations of stones from
coal. Waste water after washing raw coal again arerecyling
for extracting reaming part of coal dust and thereafter the
water is drained out from the washery for recycling purpose.
Before the said water is used for recycling in the matter of
washing raw coals the same is stored in 19 tanks situated
near the washery but of 19 tanks in four tanks, coal particles

- are saturated and the same are collected and removed
- through their own workman. He disclosed that initially

management used to deploy 271 piece rated workers for
this purpose which at present come down to' 150 due to -
non-availability of sufficient coal particles.

7. He submitted that before 1979, Transport
contractors i.e. Joy Transport company was engaged far
loading coal in the trucks with the help of its workmen. In
the year 1978 the said contractor left the job and for which
their workmen became unemployed. Thereafter, at the
intervention of Bindeswaary Dubey President;R.C.M.S.a
cooperative society was formed and registered under the
name and style of Kargali Shramik Sahayog samity Ltd. to
provide employment of the workmenof J.T.C. who become .
unemployed. Thereafter said President of R.C.M.S. hada
talk with the management and after discussion management
agreed to allow the workmen of that cooperative society 1o
remove slurry from outside two tank and also for its
transportation on the basis of contract and in this way the
workmen of the said society worked upto 1999 but thereafter
the said work was stopped as no sufficient quantity of
shury was available there. He submitted that the said
cooperative society being contractor entered into contract
with the management and on the basis of that contract
they used to deploy the services of their members for
extracting slurry form the said two tanks ans alsp for its .
transportation. The work was on contractual basis the
society used to look after and supervise the work of their
workmen. This witness further disclosed that the
management had no business to sce how many workers
the said cooperative society used to employ to performthe
said job as per contract. He further disclosed that the
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management used to sanction contractual money in favour
of the society on the basis of the bills submitted by them
and they used to disburse wages to their workmen, WW-
1 in ‘course of his evidence disclosed that initially they
were the workmen of Joy Transport Company and on behalf
of the %aid company they used to collect slurry from tank
No.5& 6 . He subniitted that when the said company Ieft
the job of the management they formed a cooperative

society under the names and style Kargali Shramik Sahayog

Society’and the - said. socicty was registered under co-
operative socicty’s Act, Bihar. He admitted categorically
that they were the employees of that society and used to
receive their wages from the said society on the'basis of
~ work done by them. He admitted that their society used

to look after everything about their service matter.

He admitted further that at present no slurry is available
in-the tanks. L

8. Incourse of evidence management rclled onthe
letter issued by Kargal_l Shramik Sahayog Samity Ltd. to
show that the concerned workmen were direct employees
.of the said society. | find corroboration of this fact

‘considering contents of the letter in question Ext. M-1. It
is the specific conteation of the management that on the
basis of contract and as per work order they used to release
work to be done. by the society and payment order also
was to be issued against the work done and bill submitted
to that effect. The dncu;nems marked as Ext. M-2 to M-2/3
will definitely support the claim of the management.

gement dlso relied on the Man Power Budget for
199798 in respect of the AreaKathara marked as Ext.M-3.
To rebut the claim of the management the sponsoring union
have failed to produce a single scrap of paper. It is the
specific allegation of the sponsoring union that Joy

" Trafisport Comparry was a camouflage company and in
disgirise of the said comparly management exploited the

services of the concemmed workman. It is their further

g allegatmn that the cooperative society was formed by the

‘management under their direct control and supervision.

. "These-woikmen acoordingly werked being workmen of the

. management under their direct control and supefvision.

' WW-fl'iif_i course of “his evidence admitted categorically

‘thet iﬁiﬁ'ally they wére emp!oyees of 1.T.C. but when the
~ said wmny left the job they became unemployed and
theréi#fter they 'formed a registered co-operative society
 for gétting job urider the management. From the evidence
of MW:¥ itad WW-1 it is clear that the society used to
“take up'work of eollecting slurry as per contract and the

managément used to pay bills to the society on the basis -

of work done. “tliétéafier, the said societysed 10 disburse
- wagesto its workers. T find no whisper from the evidence
- of the workmeri i.¢. WW-1-that the J.T.C. was an
- .organisation created by'the management. No evidence is
*-also forthcoming to-show that the said cooperative society

waé also formed under direct Gontrol-and supervision of

~ thie management. Onus absolutely rests on the sponsoring

union to establish that the management exploited
the services of the concerned workmen in disguise

-of these two organisations. I find no hesitation to
say that the sponsoring union have failed to. establish

this fact lamentably and accordingly there is no scope
to uphold the submission of the sponsoring union in
this regard. ’

9. Itis the specific claim of the management that due
to short accumulation of slurry as they failed to used their
own manpower they have been compelled to engage a -
good number of workmen in other jobs. This fact could not
be rebutted by the sponsoring union, As such there is
reason to say that management isnow facing surplus staff.
WW-1 during his evidence admitted that no ‘slurry has

- been accumulated in the tanks for which they are not getting

any job, since 2000, It is theréfore, clear that the nature of
job which the concerned workmen performed was not
permanent in nature. It is not expected that by accepting
this claim of the sponsoring union the managementwillbe
over burdened with workmen particularly when they are
facing surplus staff.

10. 1tistobe looked into here withall importance if
the management exploited the services of the concerned
workman errecting two camouflage organisations i.e. Joy
Transport Company and Kargali Shramik Sahayog
Samity L.td. In details Ihave already discussed above about
the status and positions of the said two organisations.
1 find no dispute to hold that the said two organisations
were independent in characters and had no manner
of direct connections with the administration of the
management. It is clear that the workmen were the
workmen of those two organisations who took up

‘work of the management on the basis of contract and

as per work order. These two organisations used to pay
wages to their workers. As such it is clear that these
workmen had no manner of direct or indirect involvement

“withthe management as of their workmen excepling the

work done by them being engaged by these two
orgamisations.

Accordingly after careful consideration of all the facts
and circumstances I hold that the sponsoring union have

 failed to justify their claim and for which they are not
entitled to get reief according to their prayer.

“The denial of the regularisation of Shri Noor
Mohammed and 125-others, contract labour
working in Kargali Washery of M/s. C.C. Ltd. by
the management of Kargali Washery of M/s. C.C.
Ltd. is legal and justified. Consequently, the

" concemed worl;men are not entitled to get any
relief.”

B. BISWAS, Presiding Officer
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New Delhi, the 8th August, 2003

S. 0. 2542.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 19+7}, the Central
Government hereby publishes the award (Ref. No. 33/97)
of the Centra] Government Industrial Tribunal-II, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL and their workman, which was received by the Central
Government on 7-8-2003.

[No. L-20012/44/96-IR(C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
SHRI B. BISWAS,
Presiding Officer. x
In the matter of an Industrial Dispute under Section
10(I){d) of the LD. Act, 1947

Reference No. 33 of 1997

PARTIES :

M/s. BCCL’s Katras Area and their
workman.

APPEARANCES:

On behalf of the Workman : Shri K. Chakravorty,

Advocate.

- Onbehalf of the Employers : None.

State : Jharkhand Industry : - Coal
Dated, Dhanbad, the 18th July, 2003

* AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/44/96-IR (Coal-I), dated, the Ist April, 1997.

: SCHEDULE

“Whether the demand of the Union for the
assessment by the Apex Medical Board of the
age of Sh. Habib Mia, Timber Mistry is legal and
justified ? If so, to what relief is the concerned
workman entitled 7°

2. The case of the concerned workman according to
W.S. submitted by the sponsoring union on his behalf in
brief is as follows .

It has been submitted by the sponsoring union
that the concerned workman was appointed as Timber
Mistry in the month of July, 1961 at Katras Choitudiy
Colliery. At that time his date of birth in the statutory
Form B Register was recorded as 1937. After his
appointment management issued identity card to him
wherein also his date of birth was recorded as 1937. They
alleged that knowing fully well about recording date of
birth as 1937 in the Form B Register the management
illegally and arbitrarily superannuated him fronr his service
in the year 1993. They submitted that when the concerned
workman received notice of his superannuation with effect
from 3-6-93 he submiitted representation to the management
disclosing that he was being illegally and arbitrarily

-superannuated him from his service in the year 1993. They

submitted that when the concerned workman received
notice of his superannuation with effect from 3-6-93 he
submitted representation to the management disclosing
that he was being illegally superannuated from service with
effect from that date as his date of birth in the Form B
Register was recorded as 1937 but the management ignoring
his prayer superannuated him from that date. Accordingly
he raised an industrial dispute before the ALC(C) through
his sponsoring union for conciliation which ultimately
resulted reference to this Tribunal for adjudication.

3. Management on the contrary after filing W.S.-cum-
rejoinder have denied all the claims and allegations which
the concerned workman through his sponsoring union
asserted in the written statement.

Management submitted that as per Compaity’s™
record, the year of birth of the concerned workman was
mentioned as 1931 and as per the provision of the certified
standing order his date of birth was considereq as 1-7-81
for the purpose of deciding his date of superannuation
from service. They submitted that the aforesaid fact was

" communicated to the concerned workman in the year 1987

when service excerpt was communicated to him. They
sumbitted that the concerned workman accepting his date
of birth as 1-7-31 returned back the copy of the service
excerpt under his signature without raising any dispute.
They disclosed that after receiving the notice of his super-
annuation demanded for correction of his age and in doing
so he manipulated the identity card issued te him altering
the figure 31 to 37 and demanded for correction of his age
through Apex Medical Board which was not considered
and final order of his supperannuation was issued by letter
dt. 3-6-93. They submitted that the concerngd workman
was given full information relating to his date of birth in

© service excerpt in the year 1987 but at that time he did not
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raise any dispute though he was fully aware of his date of
birth as 1-7-31. Accordingly, management submitted that
the concerned workman is not entitled to get any relief on
the basis of his illegal prayer and for which his prayer will
be liable to be rejected.

4. The potnts to be decided in this reference are :\—

“Whether the demand of the Unton for the

assessment by the Apex Medical Board of the,

agz of Sh. Habib Mia Timber Mistry i legal and
justified ? Tf so, to what relief is the concerned
workman entitled 7

DECISION WITH REASONS

5. It transpires from the record that the concerned
workman in order to substantiate his claim examined him-
self as WW-1 Management inspite of getting ample op-
portumties did not consider necessary to adduce any evi-
dence on their part. Even they did not consider necessary
to cross-examine WW-1 and for which the instant case
was heard exparte. Considering the evidence of WW-1 as
well as the considering pleadings of both sides I find no
dispute to hold that the concerned workman as Timber
Mistry jcined at Katras Chautidhi colliery in the month of
July. 1961, He submitted that at the time of entry in the
servicc his year of birth was recorded by the managment in
the Statutory Form B Register as 1937, He further submit-
ted that thereafter management issued identity card to him
wherein also his year of birth was recorded as 1937, He
alleged that inspite of knowing his year of birth as 1937
management illegally and arbitrarly superannauted him from
his service with effect from 3-6-93. During evidence of the
concerncd workman identity card which was issued to him
by the managcment was market as Ext. W-1. Fhe identity
card reveals that vear of birth of the concerned workman
was recorded as 1937 and not 1931,

6. On the contrary from the submission of the
management as per their picading it transpires that at
the time of entry in the service year of birth of the
concerned workman was recorded as 1931 and as per
the provision of the Standing order to fix the date of his
superannuation his date of birth was recorded as 1-7-31.
They submitted that in the year 1987 service excerpt
was issuad to the concerned workman for his comments
wherein also his date of birth was recorded as 1-7-31.

But he withou! raising any objection in the matter of his

datc of birth recorded therein returned back the same
duly signed by him. Before the date of superannuation
they when issued notice 10 the concerned workman he
raiscd his objection disclosing that his year of birth was
1937 and not 193 1. He further submitted this prayer to
assess and determine his age through Apex Medical
Board. Accordingly, they forwarded his representation
to the head quarter. But as the concerned workman failed
to produce any satisfactory paper in support of his claim
his prayzr was rejected and he was superannuated from
his service with effect from 3-6-93. They further alleged
that by manipulating his identity card he recorded his
year of birth as 1937 instead of 1931.

7. Considering the submission of the management
as per pleading it transpires that in the statutory Form B
Register year of birth was recorded as 1931 and not as 1937
and as per Standing Order his date of superannuation was
fixed as 1-7-91. The service excerpt which was handed over
to the concerned workman in the year 1987 also disclosed
the year of birth of the concerned workman 1931 and not
1937 and the concerned workman without raising any
dispute returned back the same 10 them on making proper
endorsement. Therefore according to the management, in
documents viz statutory Form B Register and in service
excerpt the year of birth of the concerned workman was
recorded as 193 1. It is really astonishing to note that inspite
of claiming so the management did not consider necessary
1o produce these two vital documents, to as certain the
veracity of the claim in question. No explanation a1 all is
forthcoming before this Tribunal in course of hearing about
the reason for non-sub-mission of the documents in
question,

8. It is seen that after receipt of the notice of
superannuation the concerned workman raised his voice
about his date of superannuation with effect from 1-7-91
and submitted his representation for assessment of his
age through Apex Medical Board. The local management
forwarded his representation to the H.Q. Who r¢jecting his
plea directed to superanmate the concerned workman from
his service with effect from 3-6-93 as the concerned
workman failed to produce any authentic paper in support
of his ciaim. It is the mandatory provision of the standing
order that every workman shall be relieved from his service
on superannuation after attaining his age of 60 years. Here
considering the admission of the management, the
concerned workman was superannuated from his service
with effect from 3-6-93 instead of 1-7-91. Therefore, it is
clear that inspite of his completing the age of 60 years he
was allowed to work under the management for about
extra two years. No satisfactory explanation could be given
by the management why the concerned workman was
allowed to work  beyond attaining his age of 60 years, -
violating the instruction given in the standing order. The
specific allegation of the management is that the concerned
workman manipulating the identity card recorded his age
as 1937 therein instead of his actual year of birth as 1931
which was recorded in the Form B Register. Management
no doubt has brought a s¢rious allegation against the
concerned workman for which omus absolutely rested on
the management to establish that the identity card which
the concerned workman relied on was a fabricated/
manufatured one and he did so with a view to enjoy longer
period of service. The identity card which the concerned
workman relief on during his evidence was marked as Ext.
W-1. I have carefully considered the identity card and it
shows that the same was issued to the concerned workman
under signature of the Personnel Officer, Katras Choitudih
Colliery on 12-3-74, The no. of the said identity card is
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024018/9R and his 81 No. in Form B Register was 170. Date
of birth has been distinctly recorded as 1937. According
to the submission of the management if his L.D. card is
considered as fabricated one in that case it is to be taken

into consideration that the concerned workman also

illegally manufactured the signature of the personnel officer
of the management for manufacturing the identity card in
question which i to be considered as criminal offence. It is
seen that afier giving répresentation the management had
got sufficient time to assess the genuinity of the identity
card which was in custody of the workman and to take
appropriate step against him if it was found fabricated or
forged but they did not consider necessary to do so.

9. The management had got ample scepe to submit
the Form B Register, identity card register as well as the
service excerpt which they received back from the workman
after it was duly endorsed by him but they failed to avail
that opportunity as of their wishes. No material is
forthcoming in support of the claim of the management
that the identity card Ext. W-1 is a fabricated one.
Accordingly I do not find to disbelieve its genuinity. 1
consider that the prayer of the concerned workman to
assess and determine his age through Apex Medical Board
was a modest one and the management to wipe out all
disputes and doubts had the scope to consider his prayer.
They also had the scope to show the original Form B
Register, Identity Card Register and other relevant registers
including CM.P.F. record to the concerned workman for
his satisfaction actually which date of birth was recorded
therein. But they also did not consider to do so. It is fact
that the concerned workman could not produce any paper
of his own excepting the identity card in support of his
claim but for that reason date of birth which is recorded
therein as 1937 cannot be ignored particularly when the
management failed to establish that it is a fabricated one.
Accordingly, when there was claim and counter claim the
management took arbitrary decision in rejecting the prayer
of the concerned workman for determination of his age
through Apex Medical Board. If it would have been done
there was sufficient scope to avoid litigation and other
hazards. It should say that such arbitrary decision of the
management was not only improper but also it violated the
principle of natural justice. I consider that if the age of the
concerned workman is determined by the Apex Medical
Board it will meet the ends of justice particularly when the
management have failed to establish that year of birth of
the concerned workman was 1931 and not 1937,

In the result, the following award is rendered .—

“The demand of the Union for the assessment by
the Apex Medical Board of the age of Sh. HabibMia
Timber Mistry is legal and justified. Consequently
the management is directed to send the Concerned
workman to the Apex Medical Board and the decision
of the Medical Board will be final.”

Management is directed to implement the Award
within three months from the date of its publication in the:
Gazette of India in the light of the observation made above..

B. BISWAS, Presiding Officer
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New Delhi, the 8th August, 2003

S. 0. 2543, —In pursuance of Secction 17 of the
Industrial Dispute Acii947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 121/96)
of the Central Government Industrial Tribunal/Labout
Court I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
recelvedbyﬂleOentral Government on 7-8-2003.

[No. L-20012/400/95-IR(C-1)]

~ 8.S. GUPTA, Under Secy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. I} DHANBAD

In the matter of a reference under Section lO(l)(d)(ZA) _
of ID. Act, 1947 ’

Reference No. 1210of 1996

PARTIES : Employers in relation to the Manage-

ment of Bararee Colliery of M/s. ’

BCCLd ,

AND . -

Their Workmen
PRESENT:  ShriSH Kazmi, Presiding Officer
APPEARANCES:
For the Employers: ShriR.N. Ganguly, Advocate
Forthe Workmen: None.
State ; Jharkhand Industry : Coal

Dated, the 25th July, 2003
AWARD

By Order No. L—20012I4OOI95—I R (Coal-1) dated the
28th November, 1996 the Central Government in the
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Mintsiry of Labour has, in exercise of the powers conferred
by clause () of Sub-section (1) and Sub-section (2A) of
Sec. 10 of the Industrial Disputes Act, 1947, referred the
following dispuie for adjudication to this Tribunal :

“Wnether the action of the management of Bararee
Colhiery of M/s. BCCL in not referring the case of
Shr Ram Chandra to Apex Medical Board is justified?
if not, to what relief is the said woskman entitted?”

2 It appears from the record that pursuant 1o the
receipt of the order of reference this case was registered in
this Tribuaal on 16-12-1996 and a date fixed for appearance
and fthing written statement by the workman, but neither
on the date fixed nor even at any stage during long
pendency of this reference anyone cared 1o appear on
behatf of the workman for filing wrilten stalement or for
making any submission whatsoever. Simply adjournment
after adjournment was granied with hope and expectation
that some one would appear and would take necessary
step. It further appears that on 7-7-2003 after noticing all
the past developments one more opportunity was granted
to the workman/union in the aforesaid regard and order
was also passed for issuing notice to the workman/union
afresh under registered cover. In compliance of the said
order noiice was immediately sent, but that also proved to
be of no avail us the position still remain the same till date.
Neitheér there 1s any appearance nor any written statement
on bchalfof the workman/union.

It ic, thus, apparent from all the above that the party
at whose tnstance the present dispute has been referred to
this Tribunal for adjudication isleast intefested in pursuing
the said disputc or this reference any further may be due to
the reason that the said dispule ceased to be in exisience
otherwisc there does not appear to be any reason for feaving
this ¢case un-attended since long or abandoning the same
in such 1 manner. Keeping this case pending any longer, in
such circamstances, would just be needless.

This reference, as such, stands finatly disposed of.
S.H. KAZM], Presiding Officer
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New Delhs, the 8th August, 2003

S. 0. 2544.—1In pursuance of Section 17 of the
Industirial Dispule Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 110/96)
of the Central Government Industrial Tribunal/Labour
Court 1, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 7-8-2003.

[No. L-20012/34585-IR(C-1)]

S. S. GUPTA, Under Secy.

~* ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL.(NO.T) DHANBAD

In the matter of a reference under Section 10(1)(d)(2A)
of I.D. Act

Reference No. 110 of 1996

Employers in relation to the Manage-
ment of Bhowra Colliery of M/s.
B.CC.Ltd. y '

. AND
Their Wotkmen
Shri S H. Kazmi, Presiding Officer

PARTIES:

PRESENT :
APPEARANCES:
Forthe Employers: None
Forthe Workmen : None.
State : Jharkhand
Dated, the 25th July, 2003
AWARD
By Order No. L-20012/345/95-1. R. (Coal-I) dated

Industry ; Coal

2-11-95 the Central Government in the Ministry of Labour

has, in exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Sec. 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the claim of the Union that Sit. Soma
Nandi was working as despatch clerk we.f 25-7-1989
is legal and justified? If so, 10 what relief is the
workman entitled?”

2. Ttappears that this reference of the year 1996 is still
pending for appearance and for filing written statement by the
workman/union whereas in the order of reference itself it has
been clearly mentioned that written statement by the workman
was 10 be filed within 15 days from the date of receipt of the
said reference order. During the long pendency of about seven
years, itappears, several adjournments were granted with the
hope and expectation that some one wotlld appear and would
take necessary step on behalf of the workman/union. But
never any significant development could be seen and the
case remained pending for the said purpose, as above. On

[ParT J--SEC. 3(1)]
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7-7-2003, after having noticed all the past developments
by way of last chance one more opportunity was granted
to the workman/union in the aforesaid regard and the notice
was ordered to be issued afresh under registered cover.
Compliance of the said order was immediately made but
even that proved to be a furtile exercise. The position as it
exists till today is that neither there is any appeatance nor
any written statement on behalf of the workman/union.

From the past developments, as noticed above, it
becomes more than obvious that either the dispute for
adjudication of which the present reference has béen made
has ceased to be in existance or the person aggrieved by
the action of the management has lost interest and does
not want to pursue the said dispute any further due to the
reason best known to them.

Taking into account the totality of the circumstances
borne out of the record, in my view, it would be sheer
wastage of valuable time of this Tribunal and also would
be absolutely ncedless to grant adiournments any more
unnecessarily and to allow thig case to remain pending
any further.

Thas, in view of al} the above this feference is hereby

orderéd to be closed or finally disposed of.
S.H. KAZML, Presiding Officer

7% feeelt, 8 7T, 2003
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8. T8, T, 7o afey
New Delhi, the 8th August, 2003

S$.0. 2545.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 117/96)
of the Central Government Industrial" Tribunal/Labour
Court I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employets in relation to the
management of BCCL and their workman, which was
received by the Central Government on 7- 8-2003.

fNo. L-20012/390/95-IR(C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD -

In the matter of an Industrial Dispute under Section
1Q(IXd)(2 A) of the LD, Act.

2420 GL/2003—9

Reference No. 117 of 1996

Employers in relation to the Manage-
ment of Kusunda Colliery of
M/s.BCC.Lid.

Their Workmen '
SHRISH. KAZMI,PresudmgOﬂicer '

PARTIES :

PRESENT:

APPEARANCES:

For the Employers : Shri R.N. Ganguly, Advocate.

For the Workmen: None.

State : Jharkhand Industry : Coal
Dated, the 25th July, 2003 !

AWARD ’
By Order No. L-20012/390/95-TR(Coal-I) dated
22-11-96/26-11-96 the Central Government in thé Ministry 1
of Labour has, inexercise of the powers conferred by clause«
(d) of Sub-section (1) and Sub-section (2A) of Section 10+
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the demand for regular surface tramming
wotk for S/Shri Phuichand Mahato and Tulu Mahato
by the Union on the basis of their seniority is legal
and justified? If so, to what relief is the sai

entitled and from which date?”

2. Fromthe record of this case it is evident that this'
reference of the year 1996 is still pending for filing of the
written statement on behalf of the workman despite granting
several adjournments for the same. On 7-7-2003 after having
noticed alt the past developments one more opportunity
was granted to the workman/union in the aforesaid regard,,
but no significant development has taken place even
thereafter and the position as it exists till today is that
ncither anyone has appeared on behalf of the workman/
union nor the written statement has been filed ds yet. % -

It is apparent from all the above that the party ai
whosc instance the present dispute has been referred toy
this Tribunal has tost interest and does not want to pursue’
the same any tonger and whenthe person aggrieved himsel
is no more interested in this case no useful purpose would'
be served by keeping this reference pending any further. |

It can well be gathered from the prevailing
circumstances that the dispute ceases to be in existenceé
otherwise the party concerned would not bave left this
case un-attended and would have certainly taken the step
at any stage during the 1ong pendency of this reference.

Inview of all the aforesaid, mxscasexshereuyordereq;
to be finally disposed of.

SH KAM,-PresidmgOﬂioer' '
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[ €. TH-20012/697/97 3. AR (f-1) )
TH. TH. TN, 7R Afen
New Delhi, the 8th August, 2003

5.0. 2546.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 138/98)
of the Central Government Industrial Tribunal/Labour
Court II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the empioyers in relation to the
management of ECL and their workman, which was received
by the Central Government on 7-8-2003,

[No. L-20012/697/97IR(C-1)]
8. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD

PRESENT: SHRI B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act.

Reference No. 138 of 1998

Employers in relation to the Manage-

ment of Chapapur Cotliery of
M/s. ECL and their workman

APPEARANCES:

On behalf of the :
workman

On behalf of the :
employers

State : Tharkhand Industry : Coal
Dated, Dhanbad the 18th July, 2003
AWARD

The Gowt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No, L-20012/
697/97-IR-CC-I), dated, the 7th April, 1998.

PARTIES:

Shri D. Miikherjee, Secretary,
Bihar Colliery Kamgar Unicn

ShriB.M. Prasad, Advocate.

SCHEDULE

“Whether the action of the management of Mugma
Area ofthe ECL in dismissing $/Sh, Sukai Mahato
and Basdeo Mahato both ammned guards of Chapapur
Colliery is justified? If not, to what relief are these
workmen entitled?”

2. The case of the concerned workmen according to
written statement submitted by the sponsoring Union on
their behalf in brief is as follows . —

They submitted that the concerned workmen
were permanent armed guards at Chapapur Colliery
under the management. They submitted that Over
an incident of theft of some detonators from the
magazine room management issued a fake and
frivolous chargesheet at 17-10-97 to the concerned
workmen on the allegation that the said theft was
committed during the period of their remaining on
duty as armed guards. They submitted that denying
the allegation made in the chargesheet the
concerned workmen though submitted their reply
the management without accepting the same decided
to intitiate domestic enquiry against them and
accerdingly appointed an enquiry officer. They
disclosed that over the said incident of theft of
detonators the management lodged an FIR at local
P.S. wherein they did not mention the name of the
concerned workmen. They aileged that the
management to cover up their own lapses and
misdeed made the concerned workmen a scape goat

"by catching up a conspiracy to e¢ntangle the
concerned workamen in the alleged theft of detonators.
They further alleged that the Enquiry Officer being
biased took up the enquiry and in course of engquiry
proceeding - he did not give sufficient opportunities
to cross-examine the witnesses of the management
fully or to adduce their defence witness. They further
alleged that the said enquiry officer conducted the
domestic enquiry arbitrarily and in violation of the
principles of natural justice. Even inthe said ‘invalid
and irregular departmental enquiry though the
management failed to establish the charge levelled
against the concerned workmen the enquiry officer
being biased submitted his perverse report holding
-the concerned workmen guilty to the charges
brought against them: They alleged that the disciplin-
ary authority without giving the concerned workmen
any opportunity to make thieir submission dismissed
them from servie by an unauthorised person in
violation of the provision of the certified standing
orders. They submited that after the order of
dismissal the concerned workmen submitted
representation against the said illegal order but the
no effect. Accordingly they raised an industraial
dispute before the ALC(C) Dhanbad throuth
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sponsoring Union for concilliation which ultimately

resulted reference to this Tribunal for adjudication.

The concerned workmen accordingly submitted their

prayer to pass award directing the management to

reinstate them in service with full back wages and
consequential relief setting aside tire order of
dismissal.

3. Management on the contrary after filing Written
statement-cum-rejoinder have denied all the claims and
allegation which the sponsoring union asserted in the
W.S. on behaif of the concerned workmen.

They submitted that the concerned workmen were
deployed on duty as armed guards during the period
commencing from 9PM. of 16-10-96t05 A M. of 17-10-96
at the magazine and adjoining places. Their duties were to
move around the magazine and the Tower so as to
preventary pilferage or theft of explosivesand detonators
kept stored in the magazine in accordance with the
provisions of explosives Act. They submitted that during
the duty hours of the concerned workmen 1823 detonators
were stolen away from the magazine by the misereants
who- entered in the compound by making a hole in the
boundary wall and entered in the magazine room by making
another hole in the wall of the magazine room. They alleged
that the said incident of theft of detonators was committed:
on that right eithet inconnivance with the concerned
workanen or due to their vtter negligence and sleeping on
duty permitting the miscreants to commit the theft in
question. .

They submitted that the magazine house was in
proper order upto 2 A. M. of 17-10-96 when the magazine
clerk issued the explosives and detonators to the shot firers
fthe night shift for use inside the mine. They disclosed
that the said incident of theft was committed after
2AM. inthe said night due to sheer negligence of duty of
the concerned workaman as'the did not keep any close-watch
‘on the magazine room from the town where they were on
duty. They submitted that failure on the part of the
concerned workmen to properly guard the magazine room
resulted theft of detonators and as it was considered a
serious misconduct on their part a chargesheet was issued
to them on 17-10-96 and simultaneously they were
suspended from their duties. They alleged that a past
conduct of the concerned workmen were also not found
satisfactory and they were issued chagesheets and
warning letters for negligence of their duties for sleeping
on duatics but inspite of taking snch steps they did not
bother to reform and neglected in performing their duties
which resnited theft of detonators. They subhitted that
the concerned workmen submitted their replies in 19-10-96
making out a specific defence that their piace of duty was
onthe tower only and it was not part of their duty to guard
the magazine which was 150 feet away from thetower. As
the reply given by the concerned workmen was far from

satisfactory the disciplinary authority decided to initiate

departmental enquiry procceeding against them and
appointed Mr. R. K. Sinha Dy. Personnel Manager of
Gopinathpur colliery as the Enquiry Officer and Sri B.K.
Chowdhury, Safety Officer, Chapapur colliery as the
Presenting Officer by order dt. 18-10-96. They disclosed
that after giving due notice to the concemed workmen the
Enquiry Officer conducted domestic enquiry proceeding
against them and during hearing of the said proceeding
full opportunities were given to them to defend their case.
They also during that time .did not raise any objection
against the enquiry officer or the presenting officer. After
completing enquiry the enquiryofficer submitted his report
holding the concerned workmen guilty to, the charges,
Thereafter, the Disciplinary authority considering the
enquiry report along with all relevant papers,
representation and submission made by the concerned
workmen dismissed them from service for Commission of
serious misconduct. They submitted that the action taken
by the management in dismissing the concemed workmen
from their services was legal, valid and in accodance with
the principle of natural justice. Accordingly, they
submitted their prayer to pass award rejecting the claim of
the concerned workmen.
4. Points tobe decided in this reference are :—
“Whether the action of the management of
Mugma Area of ECL in dismissing S/Shiri Sukai
Mabhato and Basdeo Mahato both armed quarters of
Chapapur colliery is justified ? If not, to what relief
are these workmen entitled 7°

5. DECISION WITH REASONS

Asitis acascof dismissal before taking up hearing
on merit it was considered if Domestic enguiry held against
the concerned workmen wasfair, properand in accordance
with the principle of natural justice. The said issue on
pmbmmypmntwasdecxdedv:deor&rNo 26 dt. 26-7-01
and it was observed that domestic enquiry held against
the concerned workmen was fair, proper and in accordance
with the principle of natural justice. Accordingly, at this
stage it is needless to rediscuss that issue further. Here
the point for consideration is if the charge which was
broughtagainst the concerned workmen was established
by the management and if so they are entitled to get any
protection under Section 11/A of the Industrial disputes
Act inrespect of the punishment inflicted on them by the
management. The chargsheet which was marked as Ext.
M/1 during evidence of MW-1 speaks as follows :—

“It has been informed to me that you both were

deployed to guard the Magazine from 9.00.P. M. of

16-10-96 t0 5.00 A.M. of 17-10-96 but during your

shift 1823 detonators have been stolen from your

Magazine. It was detected by Sri Biswanath

Mahato, S/Guard while he came for this duty at the

magazine atabout 5.00 A. M.
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Your abovg: acts reflect serious misconduct under
para 17 (i) (a) (f) of the Model Standing order
applicable to Coal Mining Industries.

You are therefore directed to submit your written
and signed explanation within 72 hours after receipt

of this chageshect as to why you shall not render -

yourself liabie for sever disciplinary action Pending
further enquiry into the charges, you are hereby
suspended from your duties/service with immediate
effect, You are to report daily to the office of the Dy,
P.M./WO, Chapapur Colliery fof your attendance
during the period of your suspension to receive
any further communication in this regard.”

Reply given by the concerned workmen to the
chargsheet in question was marked as Ext. M2, 1t is the
specific contention of the management that the concerned
workmen being armed guards were deployed on duty at
the magazine and its adjoining places commencing from
9AM. of16-10-96 105 A M. of 17-10-96. Their duties
were to move around the magazine and the tower so as to

prevent pilferage and theft of explosives and detonators

kept stored in the magazine. It is the contention of the
Mmanagement that the magazine house was in order upto
2AM. of 17-10-96 when the magazine clerk issued the
explosives and detonators to the shotfirers of the night
shift for use inside the mine, Disclosing this fact the
management submitted that the said theft wag committed
after 2 AM. due to sheer negligence in duty of the
concerned workmen. They disclosed that before
committing theft of the detonators the miscreants entered
in the compound of the magazine house by makinga hole
in the boundary wall and thereafiter by making another
hole in the wall of the magazine room they entered inside
the room and committed theft of 1823 detonators. They
alleged that such huge number of detonators were stolen
away by the miscreants as the concerned workmen being
armed guards were not at all vigilant and faithfuil to their
duties. Considering the Teply given by the concerned
workmen 10 the chargesheet in question I find no dispute
to hold that they were placed on duty as armed guard
from9P. M. of 16-10-96t05 A M. of 17-16-96. From the
reply Lalso find no dispute to hold that the sajd incident
of theft was committed during the period of their duty but
submutted that they were posted on the tower with fire
arms duting their night duty. They submitted that distance
inbetween the tower and magazine was about 150 fi. They
further disclosed that they were not given any instruction
lo move round the magazine during the night but they
were strictly directed to guard the magazine from the tower.
They further submitted that asthe towerand the magazines
are facing each other its rear portion is not visible from the
tower. Moreover, that rear portion is also covered with
dense bushes and for which there was no scope to keep
watch on the back portion of the said magazine from his
tower.  In the reply the concerned workmen further

disclosed that during their duty hours at night detonators
were also issuedbythemagazineclerk to the workmen of
the colliery. Accor ingly they did not roofout the -

their doubt if any theft of detonators could be committed
through the same,

6. Therefore, considering the reply given by the
cancerned workmen itis evident that the incident of thefy
of detonators was committed on the night of 16-10-96 and
17-10-96 while they were on duty to guard the magazine
room. Itis alsoevident from the reply given' by them that

they were placed on duty on the lower facing the magazine

room. It farther transpires from their statement that the

" rear portion of the magazine réom was not visible from the

tower and that area was covered with dense bushes. It
appears that the miscreants entered inside the magazine
Toom through its rear portion making hole o the

wall ‘and the room and stolen away the detonator in

- question. Considering the facts disclosed by the

Mmanagement as well as of the concerned workmen it is
seen that upto late night the magazine clerk who remained
in charge of that room and was busy with distribution of
explosives and detonators to the night shift workmen.

~ The concerned workmen casted dotbt about involvement

of other persons in filferaging the detonators while the
magazine roori was opencd in distribution of explosives
and detonators to night shift workmen by the magazine
clerk. Inspite of claiming so as the concerned workmen
failed to give any positive evidence there is little scope to

7. It trartspires from the record that in course of
domestic enquiry management examined in all four witness
viz. Magazine cierk who was on duty on the night of the
incident, one Havilder, one security guard and the Manager
of the colliery. To defend their case the chargesheeted
workmen also made their statement before the Enquiry
Officer. They. defended their case through their
representative and it transpires that ali the management
witnesses were fally cross-examined by the representative
of delinquent. MW-] is the magazine clerk who in course of
his evidence disclosed that he was on 3rd shift duty
commencing from 11 PM. 0f16-10-96 107 A M. of 17-10-96.
He submitted that upto 1.30 A M. of 17-10-96 he was busy
with handing over magazine to third shift workmen.
Thereafter he closed the magazine room at about 2 A M.
and returned to magazine office room which was located in
thegmundofsecuzitytowerandalertedthesecmityguards.
Again at about 6.30 AM. in the morning he went to
magazine room to collect balance explosives from night
shift workman and at that time he dated the theft-of
detonators. He also found hole in the wall of the magazine
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room. Immediately be closed the room and found Biswanath
Mahato, guard there for duty. He reported the incident to
him Thereafter he met the manager and also reported the
-incident to him. He disclosed that on physical verification
it was detected that 1823 detonators were stolen away.
From the cross-examination it transpires that goard
Biswanath Mahato reported for duty at 5.30 A M. It further
transpires that the delinquents i.e. the concerned workmen
left for duty in the morning intimating the magazine clerk
MW-2 Dhaneshwar Prasad was the Havilder incharge of
that colliery who was entrusted with Iooking after the
security matter. He disclosed that on 17-10-96 he was on
duty from 5 A M. In course of his duty he found Biswanath
Mahato at about 5.30 AM. on duty at magazine and
thereafter he moved towards other duty place. At that ime
guard Biswanath Mahato rushed to them and informed
theftin the magaine. On receiving the said information he
rushed to the spot and during inspection he found two
holes onein the walt of the magazine room and the other on
the boundary wall. Thereafter he reported the incident to
the Sccurity Inspector and Agent. From the cross-
examination of this witness it transpires that there was in
, sufficient light around the magazine rcom. However he
denied the fact that there was no existence of any bush in
between the vacant space of the magazine room and the
boundary. This witness also disclosed that generally the
armed guards remain posted on the tower but their duty
was 1o keep watch of the whole area to alert others. He
further disciosed that on the said night the concerned
workman only remained on duty after 12 PM. From the
evidence of Biswanath Mahato, guard it transpires that on
16-10-96 he was on 2nd shift duty from 4 PM. to §2 PM.
and again he was deputed on O.T. duty for four hours
commencing from 5 A.M. He disciosed that on his way to
resume his duty he found the concerned workman i.¢. the
delinguent to return back. After coming to the place he
checked the magrazine room and found the main door Jocked
properly. Thereafter he entered inside the magazine room

along with magazine clerk and detected the theft inquestion.

He then immediately informed the incident to the Havildar
(MW-2) and thereafter again returned to the place of
occurrence. MW-4 i.¢. manager of the colliery in course of
his examination by the Enquiry Officer corraborated the
statements of MW-1 and MW-3 relating to the incident in
question. This witness in course of his cross-examination
by the representative of the delinquent submitted that
previous to thisincident the delinquents for dereliction of
their duties on several occasions were warned and
chargesheeted and in support of such claim he relied on
documents which during hearing before Enquiry Officer
were marked as Exts’ 5 to 8, DW-1 i.¢. Sukhai Mahato in
course of his giving statement disclosed that at about
5 AM. on 17-10-96 they came down from the tower and
the checked the magazine, and when they found everything
QK. opened the gate and after informing the magazine
clerk Gurupada Karmakar came to the office and deposited

their gun and thereafier went back to their quarter. During
cross-examination he disciosed that on verbal instruction
of the Havilder Dhaneswar Prasad they did not come down
from the tower. DW-2 Basudeb Mahato corroborated the
statement of DW-1.

8. Now considering the statement of the delinquents
it Stranspires that on the said night no other night guard
was posted to Watch the Magazine and the adjoining area
excepting the two delinquents, According to the statement
of the delinquents came down from the tower at 5 A.M.
and checked the magazine thoroughly and as they found
all proper they Jeft the place of their duty without waiting
for their relievers only informing the magazine clerk. As
such the delink intended to say that no incident of theft of
detonators was committed upto 5 A.M. They wanted to
say that the said incident of theft was committed afterwards.
From the statement of MW-1 and MW-2 on the contrary |
find a quite different picture. They categorically stated that
MW-3 Biswanath Mahato was found on duty at Magazine
at about 530 A M. Though the delinquents denied
presence of the said security guard Biswanath Mahato on

. the spot when he left for duty informing the magazine clerk

the statement of the said Security guard i.c. Biswanath
speaks otherwise. He disclosed categorically that he found
the delinquent on his way to magazine room for duty.
Considering the statement of the delinquent and the
witness it transpires clerly that there was a gap of about

“half an hour in between the departure of the delinquent

from duty and arrived of another security guard. Itis seen
that the miscreants committed the theft of detomators after
making two holes, one in the boundary wall and the other
in the wall of the magazine room. The incident took place in
the month of October. There is no whisper that weather
was bad on that night. Accordingly considering
astronomical position for the month of October there is
sufficicnt scope to say that skylight was quits good and
viablc inbetween 5 A M. and 5.30 A M. Acgordingly within
a period of half an hour particulariy when sky light was
clear it is impossibie for any person to enter inside the
magazing, after making two holes at different places. Further
it is absurd to consider that during such short time there
was any scope to remave such huge number of detonators.
Under such circumstances it is absurd to consider that
theft of detonators was committed after 5§ A M. It is seen
that upto 2 a.m. the magazine clerk was in the magazine
room for distribution of magazine to the workmen of 3rd
shift duty. This fact also was admitted by the definguent.
Therefore, upto 2 a.m. no theft was commitied. Actually it
was commitied in between the period i.¢. from 2 AM. to
5 AM. DW-1 during his giving statement submitted that
they were verbally asked by Havildar Dhaneswar Prasad to
watch the magazine and adjoining area from the tower.
However, this fact was not supported by the said witness
while his statement was recorded by the enquiry officer.
That witness disclosed that the Security guards generally
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performed their duty to watch magazine and adjoining area
from the tower, Itisseenthazonthamighxaﬁct [2PM . there
was no other security guards on duty excCepting the

magazine house and for wich they were not aware of the
facts finds no basis at all. Their statement that there was
bush in the rear vide side“in between the magazine house
and the boundary wall finds no basis i the statement of the
Havildar is taken into consideration. It is fact that there was
in sufficient light around the area of the magazine hoyse,
That is no doubt a seriousfaultonthcpanoftlwmanam
but for that reason the delinquents cannot shark the
responsibility from their shoulders, They remained on duty
to keep watch the entire magazine house and its adjoining
ared. The tower was i tofthe magazine house, Naturally
from the tower only front portion is visible, Definitely it was
not the duty of the delinquents to keep watch only the front
portion of the magazine houge leaving the rear portion
unpratected. Accordingly, it was their bounden duty to check
the rear portion of the magazine house time to time on that
night during the period from 2 AMto5AM. but they did
nat consider necessary to do so. The incident took place at
atimeinbetween 2 AM. to 5 AM. The delinquents disclosed
thatat 5 AM. they got down from the tower and checked
the entire magazine house and as they did not find any
abnormality they informing the magazine clerk left the place.

absence of reliever they left the place for their duty. If alt
these aspects are considered carefully there is sufficient
ICason to hold that for deriliction of duties on the part of the
delinquent the said incident of theft was committeq, They
actually ignored the importance of the magazine house and
casually performed their duties Justremaining on the tower.
Accordingly after careful constderation of all the facts and
circumstances which I have discussed above I hold that the
Management have been able to substangiate the charge of
misconduct against the delinquent ie. the concerned
workmen.

9. Now the point for consideration isif the detinquent

are cligible (o get any reliefUss. 11A ofthe LD Act inspite °

of their order of dismissal from service issued by the
Disciplinary Authority. Section 11 A of the LD. Act speaks
as follows :—

“Whether an industrial dispute relating to discharge
or dismissal of a workman has been referred to a labour
Court, Tribunal or National Tribunal for adjudication
and in the’course of adjudication proceedings, the
Labour Court, Tribunal or National Tribunal, as the
casc may be, is satisfied that the order of discharged
or dismissal was not Justified, it may, by its award, set
aside the order of discharge or dismissal and direct

o, 3 Bod e n . o

‘circumstances. [ have failed to find out

Provided that in any proceedi under this
section the Labonr Court, Tribunal or National
Triblmal,-asthemsemaybeshaﬂrelyonlyonlhe
materialsonmordandshallnottakzany‘fmh
evidence to the matter » '

inflicted on the delinquents was justified or not. The
deinquentwcmplaoedondmﬁorthesafetyandsecmity
of the magazine house where highlyexplosivesubstance
are kept. It is seen that absolutely due to negligent act of
the delinquents a good member of detonators which
areusedforcxplosionwerestolenawayon the night of
17-10-96. These delinquents knowing fully well of the
explosioncapacityofthedetonatorswerenotvfgilenmgh '

-to perform their duties. Those highly explosive detonators

the lives and proporties ofthccmmtrybythetenoristsor
otherintcrestedpemouswhointendsto'hammonthe
sovemignityoftheomnuyat large. It is scen that previous
to this incident the delinquents were warned and charge-
sheeted for deriliction of their duties but they did not
consider naccessary to rectify themselves. The way they
performed duty on the night of 16-10-96 and 17-10-96
definitely did not €xpose performance of their duties with
proper diligence and care. Had that been so there was no
scope of pilferaging suck huge number of detonators which
are to be considered as highly explosive substance.

10. The act of begligence which the delinquent
committed endangered destruction of national properties.
As such after careful consideration of all the facts and’
any cogent ground
to say that order of dismissal oftlwdelinquentspassedby
the Disciplinary authority was not justified and deserves
to be viwed leniently,

Under the circumstances do not find cogent ground
to interfere the order of dismissal passed against the
delinquents invoking the provision of Section 11A of the
Industrial Disputes Act. .

In the result, the following award is rendered - —

“The action of the Mmanagement of Mugma Area of
ECL is dismissing S/Sh. Sukaij Mahato and Basdeo
Mahato both armed guards of Chapapur Colliery is
Justified, Consequently, the concerned workmen are
not entitled to get any relief *

B. BISWAS, Presiding Officer
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[d. T@-20012/284/95-FE. AR (Fit-1)]
T, TR, 7T, IR afem
New Delhi, the 8th August, 2003

S. 0. 2547.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 88/96)
of the Central Government Industrial Tribunal-I, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
ECL and their workman, which was received by the Central
Government on 7-8-2003.
No. L-20012/284/95-IR(C-1)}
S. S. GUPTA, Under Secy.
‘ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1) DHANBAD )
In the matter of refevence U/S. 10(1XdX2A) of
ILD. Act, 1947

Reference No. 88 of 1996 -

PARTIES :

Employers in relation to the

management of Shampur Colliery of

M/ EC.Ld

AND

Their Workmen

PRESENT: , ‘
SHRI S. H KAZM],
APPEARANCES:
For the Employers None
For the Workmen - Noue
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 24th July, 2003
AWARD

By Order No. L-20012/284/95-IR (Coal-I) dated
3.10-1996 the Central Govt. in the Ministry of Labour has,
in exercise ofthepowersoonfenedbyclause(d)ofsub-
sec. (1) and sub-sec. (2A) of Section 10 of the Industrial
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Disputes Act, 1947, referred the following dispute for '

adjudication to this Tribunal :
«“Whether the umnion is justified in demanding
review of the age of Shri Ram Brich Harijan'by the
management of Nirsha Area of M/s. E.CL.71fso,
to what relicf.is the said workman entitled 7

2. Asit is evident from the record, right from the
inception i.¢. 4-11-96 when this reference was registered in

thisTribunalnoneeverwedtoappwrandﬁlpwﬁuen'

statement on behalf of the workman/union. Simply adjourn-
ments were granted repeatedly for the said purpose. It

further appears that on 7-7-2003 after noticing all the past

developments one more opportunity was granted to the
workman/union to take necessary step as required and the
orderwaspassedforiss\mnceofnoﬁceunderregistered
cover 10 the workman/union. But that also proved tobe of
10 avail as till date the position remains the $ame and'
neither there is any appearance nor any written statement
filed on behalf of the workman. ' :

Itis, thus, evident from all the above that the party at

whoseinsmncethcprmmdisputehasbeeumfmedmg'

this Tribunal for adjudication is ieast interested in pursu-
ing the said dispute or this reference any farther, may be
duetotherasonthatﬂw-_displucceasedlobeinexist-
ence, otherwise there does not appear to be any reason
why the present case has been abandoned in such 2 man-
ner and not even the written statement has bean filed till
date and hence in view of the aforesaid keeping this cass
pendinganyﬁirtherwouldjustbeneedlessandsot}ﬁlz
case is hereby disposed of. : L i

S.H. KAZMI, Presiding Officet

¢ feeeht, 8 T, 2003

& 3. 2548, — i foarg sfufrem, 1947 (1947
1 14) B 90 17 ¥ Fee ¥, i vk Mm%
Fa i G PR iR T Tl & o, arg &
it sheif frag 3 T gEem i -,
e & R (T S 90/96 ) W Wy &, o
5T HTHR ) 7-8-2003 T T EAT A N
(4. Te-20012/287/95-3mE. 3L, (¥f-1)]
1w, U8, T4, muﬁup
New Delhi, the 8th August, 2003
S. 0, 2548.—In of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Ce

Government hereby publishes the award (Ref, No. 90/9%)
of the Central Government Industrial Tribunal-1, Dhanbgd
now as shown in the Annexure in the Industrial Dispuje
between the employers in relation to the management pf
BCG,andﬂaeirmhnan,whichwasreceivedwmeCenml

Government on 7-8-2003. ,
No. 1.-20012/287/95-IR(C-1)]

S. 5. GUPTA, Under Sofy.

i
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1) DHANBAD

In the matter of reference U/S. 10(1X(d)(2A) of
LD. Act

Reference No. 90 of 1996

PARTIES :
Employers in relation to the
management of Kusunda Area of
M/s. B.C.C.Lwd.
AND
Their Workmen
APPEARANCES:
For the Employers : None
For the Workmen : None
State : Jharkhand Industry ;: Coal
Dated, Dhanbad, the 24th July, 2003
AWARD

By Order No.L-20012/287/95-IR (Coal-I) dated 3rd
October, 1996 the Central Govt. in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-sec. (1) and Sub-sec. (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the union is justified in demanding that
Shri Bhola Prasad Singh is eligible for regularisation
with retrospective effect as Underground Munshi
as per the policy of the management ? If so, to what
relief is the said workman entitled 7

2. It appears from the record that pursuant to the
receipt of the order of reference this case was registered in
this Tribunat on 4-11-1996 and the date was fixed for ap-
pearance and for filing written statement by the workman,
though as per the order of reference itsclf the said step was
tobe taken by the workman within 15 days from the receipt
of the order of reference. On the next date fixed or at any
stage of long pendency of this reference nome cared to
appear and file written statement on behalf of the work-
man/union. Simply adjournments were granted repeatedly
and the case remained pending for taking the aforesaid
necessary step by the workman/union. Further it appears
that by order dated 7-7-2003 one more opportunity was
granted to the workman/union to come forward for taking
necessary step as required. The order was passed for issu-
ing a notice to the workman/union afresh under registered
cover. Even then no significant development could take
place and the position remained the same, as till date

L e I TR T " o A — B 1

neither there is any appearance nor any written statement
filed by thie workman/union.

It is, thus, evident from al the above that the con-
cerned workman or the union for the reason best known to
them are least interested in pursuing the present dispute or
case and since the party at whose instance the dispute has
been referred to this Tribunal for adjudication, himself is
no more interested in pursuing the said dispute it would be
sheer wastage of valuable time rather would be absotutely
needless to allow this case to remain pending any further.

This reference, as such, stands finally disposed of.
S. H. KAZMI, Presiding Officer
«§ feoeh, 8 oTR, 2008

. 3. 2549, — iR e o, 1947 (1947
1 14) W 4R 17 ¥ ST3E Y, FRtg SR R
& gaivery ¥ G Privot iR s e i, orqay

# fifte el forre ¥ it TR sidfine sfo-1; -

U % e (TE WEA 105/96 ) W v we €, o
ﬁwmﬁg—s-zooaa%mgmm

[¥. ©@-20012/332/95 -2t 1R (¥fi-1) ]
TH. TH. T, S afem
New Dethi, the 8th August, 2003

S. 0. 2549.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 105/96)
of the Central Government Industrial Tribunal/Labour
Court-1, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 6-8-2003,

[No. L-20012/33295-IR(C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1) DHANBAD

In the matter of reference U/S. 10(1Xd)(2A) of
ILD. Act

Reference No. 105 of 1996
PARTIES :

Employers in relation to the
management of Kusunda Area of
‘MS.B.CC.Lu

AND
Their Workmen

o
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PRESENT SHRI S. H. KAZMI
APPEARANCES:
For the Employers None
For the Workmen : None
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 24th July, 2003
AWARD

By Order No.L-20012/332/95-IR {Coal-I) dated
7-11-96 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-sec. (1) and Sub-sec. (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the the demand by the Union for

promotion of Shri J. N. Prasad as Clerk Grade-A is

legal and justified ?If so, to what relief is the workman
entitled 7” -

2. Wtappears from the record that this reference was
. registered on 26-11-96 and thereafter during the long pen-
dency of this reference at no stage anyone cared to appear
on behalf of the workman and to file writien statement.
Simply adjournment after adjournments were granted to
enable the workman/union to take necessary step. On 26/
30-6-1996, as it apears, it was informed by the sponosoring
union by way of filing one petition that the talk of settle-
ment is going on and most likely the same would be
materialised and in that case the Tribunal would be in-
formed. However, no any information in the said regard
was ever furnished before this Tribunal rather nonc cared
to appear to make any submission whatsoever. It further
appears that by order dated 7-7-03 onc more opportunity
was granted to the workman/union in the aforesaid regard
and a notice was also ordered to be sent to the workman/
union under registered cover but that also proved tobe a
futilé exercise as even thereafter no significant develop-
ment could take place. The position as it exists til} today is
that the piesent reference is stilt pending for appearance
and filing of written statement on behaif of the workman.

From all the aforesaid, thus, it is apparent that the
concerned workaman or the union has lost interest and does
not want to pursue this case any further, may be due to the
reason that the dispute ceased to be in existence. Anyway,
~ whatever may be the reason considering all the past develop-
ments, as noticed above, allowing this case to remain pend-
ing any further would just be needless rather granting fur-
ther adjournments would simply amount to wastage of
vaiuable time of this Tribunal.

This reference, as such, stands finally disposed of.
S. H KAZM, Presiding Officer
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' | T, TH. T, ST wfes
New Delhi, the 8th August, 2003

S. 0. 2550.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 84/96)
of the Central Government Industrial Tribunal/Labour
Court-I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 6-8-2003. .

No, L-20012/285095-IR(C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT"
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD

In the matter of reference U/S. 10(1)dX2A) of
1D. Act

Reference No. 84 of 1996

PARTIES :
Employers in relation to the
management of Stjua Colliery of
M/S.B.CC.Lud.
AND
. Their Workmen
PRESENT SHRIS, H. KAZMI
APPEARANCES:
For the Employers None
For the Workmen None
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 24th July, 2003
AWARD

By Order No. L-200 121285{95-IR (Coal-1) dawed
11-10-95 the Central Govt. in the Ministry of Labour has,
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in exercise of the powers conferred by clause (d) of Sub-
sec. (1) and Sub-sec. (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the the management is justified in not
referring Shri Sultan Mia to Medical Board for
assessment- of his age as demanded by the Union ?
If not, to what relief is the said workman entitled 7*

2. This reference of the year 1966, as it is evident
from record, is still pending for appearance and for filing
written statement on behalf of the workman/union. Several
adjournments were granted from time to time to enable the
workman/union to come forward and take necessary step.
On 7-7-2003 taking into account the past development,
however, one more opportunity was granted to the work-
man/union in the aforesaid regard and the order was passed
for issuance of notice afresh to the workmanfunion under
registered cover. Despite that no any significant develop-
ment could be scen and the position as it stands till today
is that this old reference of the year 1996 is still pending for.
appearance and filing of written statement by the work-
man, whereas the same was to be filed as per the order of
reference in the year 1996 itself.

Itis, thus apparent from all the above that the person
aggrieved or the party at whose instance the present dis-
pute has been referred to this Tribunal for adjudication, for
the reason best known to him is no more interested in
pursuing the present reference any further or the said dis-
pute now ceased to be in existence otherwise there does
not appear to be any reason why the present reference has
been abandoned or has been left un-attended in such a
manner and not even the filing of written statement has
been considered necessary so far. Atlowing this reference
to remain pending any further in such circumstances would
Jjust be needless specially in this Tribunal where hundred
of contested matters are pending for final disposal.

In view of all the aforesaid, as such, this reference is
hereby ordered to be finally disposed of.

S.H. KAZMI, Presiding Officer
-3 fawen, 8 s, 2003

L. 3. 2551, — sirenfiee faar sfufmm, 1947 (1947
1 14) A YW 17 F AT H, FE wwR wALELRE
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YTEIE % 9 (TR TEA 83/96 ) ) WV HA , o
T TR 6-8-2002 I 9T G A1

[ €. T&-20012/302/98 -3 3R (F-1) 1

New Delhi, the 8th August, 2003

8. 0. 2551.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 83/96)
of the Central Government Industrial Tribunal/Labour
Court-I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 6-8-2003.

[No.L-20012/302/98-IR(C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD

In the matter of reference U/S. 10{1)Xd)(2A)of
ID. Act

Reference No. 83 of 1996

PARTIES ;
Employers in relation to the
. management of Kusunda Area of
M/s.B.C.C. Ll
AND
;l'heir Workmen
PRESENT SHRI S H. KAZMI
Presiding Officer
APPEARANCES:
For the Employers Shr H. Nath, Advocate
For the Workmen :  None
State : Jharkhand Industry : Coal
" Dated, Dhanbad, the 24th July, 2003
AWARD

By Order No. L-20012/302/98-IR (Coal-I) dated
14-10-96 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause {(d) of
Sub-sec. (1) and Sub-sec. (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the demand for revision of the date of
birth of Shri Sidique Miaby the Unionis justified ? If
50, to what relief is the said workman entitled 7

2. Itappears from the record that right from the year
1996 when this reference was registered in this Tribunal
none appeared at any stage on behalf of the workman/
union to file written statement and simply adjournment
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after adjournment was granted in the said regard and the
case remained pending without any significant develop-
ment whatsoever. Further it appears that by order dated
7-7-2003 one more apportunity was granted to the work-
man/union to come forward and take necessary step. A
notice was also ordered to be sent to the workman/union
afresh under registered cover for the said purpose, but
that also proved to be of no avail astill to-day the position
remains the same.

From the aforesaid development, thus, it is apparent
that the party to the dispute or the party at whose instance
the present case has been referred to this Tribunal for ad-
judication is least,interested in pursuing the dispute or the
case any further otherwise there does not appear to be any
reason as to why the case has been left unattended in such
amanner. As the party aggrieved himself does not want to
pursue the present case, it would be sheer wastage of valu-
able time of this Tribunat to keep this case pending any
further.

This reference, as such, stands finaily disposed of.
S.H. KAZMI, Presiding Officer
4 fewh, 8 orTRT, 2003

. 3. 2552, —Aifirr fam sifisfrm, 1947 (1947
114 ) 3 YR 17 3 Srgaen F, 35 T o) & weaew
¥ Gag PR iR s e ¥ e, sy A fiffe
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TR I 6-8-2003 T W< §31 411

(4. T 20012/262/95-3. 3R (¥-1) )
Tq. @, T, R afem
New Delhi, the 8th August, 2003

S. 0. 2552.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 76/96)
of the Central Government Industrial Tribunal/Labour
Court-I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of TISCO and their workman, which was
received by the Central Government on 6-8-2003.

[No. L-20012/26295-R(C-1)]
8. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 1, DHANBAD

In the matter of reference U/s. 10(1)(d)(2A) of
I1D. Act 1947

Reference No. 76 of 1996
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PARTIES:
Employers in relation to the
‘management of 6 and 7 Pits Colllery
of M/s. TISCO Ltd.
AND
Their Workmen
PRESENT SHRI S. H. KAZMI
For the Employers : None k
For the Wb;lmien None
State : Jharkhand Industry ; Coal - :
Dated, Dhanbad, the 231d July, 2003
AWARD

By Order No.L-20012/262/95-IR (Coal-I) dated
26th September, 1996 the Central Govt. in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of Sub-sec. (1) and Sub-sec. (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

- “Whether the action of the management of 6 and 7
Pits Colliery of M/s. TISCO Ltd. is justified in
demoting S/Shri Md. Haider Ali and Md. Haider as
Belt Cleaning Mazdoors ? If 50, to what relief is the
said workmen entitled 7"

2. Itappears from the record that in this reference of
the year 1996 none has appeared so far on behalf of the
workmen/union and the case is still pending for filing writ-
ten statement by the workmen/union. Several adjournments
were granted for the same purposc and several apportunities
were afforded to the workmen/union in the aforesaid re-
gard, but never any significant development could take
place and none ever cared to appear for making any sub-
mission whatsoever. On 7-7-2003 after having noticed all
the past developments one more oppoitunity was granted

-to the workmen and a notice was ordered to be sent to him

afresh under registered cover for his appearance and for
taking necessary stcp but again that turned out to be a
futile exercise as to-day again there is none present to
respond to the call.

From all the aforesaid, it becomes more than clear
that the concerned workmen/union for the reason best
known to them are no more interested in pursuing thee dis-
pute raised by them otherwise they would not have aban-
doned the present reference or dispute in such 2 manner.

Thus, in view of circumstances borne out ¢f the
record it would be sheer wastage of valudble time of this
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Tribunal to allow this case to remain pending any further
and no useful purpose would be served by granting ad-
journments repeatedly when there is no positive respernse
at all from the side of the workmen/union.

This reference, as such, stands finally disposed of.
S.H. KAZMI, Presiding Officer
% fewett, 8 31, 2003

Y. 3. 2553. —irafiee forarg stfafm, 1947 (1947
T 14) HT U 17 % ST H, FHE FER AL
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HTA &, T FEFT R FY 6-8-2003 T T AT o7

(€. T-20012/217/95- . AR (H-1) ]

New Dethi, the 8th August, 2003

S. 0. 2553.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hergby publishes the award (Ref. No. 70/96)
of the Central Government Industrial Tribynal/Labour
Court-1, Dhanbad now as shown in the Annexure in the

Industrial Dispute between the employers in relation to the

management of BCCL and their workman, which was
received by the Central Government on 6-8-2003.

No. L-20012/217/95-IR(C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD

In the matter of reference 1/s. 10(1)(d)}2A) of
1D, Act

Reference No. 70 of 1996

PARTIES :
Employers in relation to the
management of Kusunda Area of
M/s. BC.C. Ltd
AND
Their Workmen _
PRESENT SHRI S. H. KAZM],
Presiding Officer
APPEARANCES:
For the Emplovers . None

For the Workmen . None

State : JTharkhand Industry : Coal

Dated, Dhanbad, the 23rd July, 2003
AWARD

By Order No. L-20012/217/95-IR (Coal-I) dated
9-9-96 the Central Govt. in the Ministry of Labour has, in
exercise of the powers conferred by clause {d) of Sub-
section {I) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of M/s.
BCCL in not giving notional seniority to Shri
Mahadev Nandi and not placing him in Grade-Iw.e.f.
1977 is justified ? If not, to what relief is the said
workman entitled ?”

2. It appears from the record that pursuant to the
receipt of the order of reference this case was registered in
this Tribunal on 16-9-96 and 18-11-96 was fixed for appear-
ance and for filing of the written statement by the work-
man/union. But on that date fixed none appeared for the
workman for taking the stcp as required.

A notice was sent on 5-12-96 to the workman/union
for the said purpose, but on the nextfixedi.e. 2-1-97 again
n¢ither anyone appeared nor the written statement was
filed. Thereafter, as it is evident, several adjournments were
granted to enable the workman/union in the aforesaid re-
gard, but the position remained the same as before and no
any significant development could take place. On 7-7-2003
after having noticed all the past developments one more
opportunity was granted and a notice was ordered to be
sent to the workman/unton afresh under registered cover.
In compliance of the said order notice was sent immedi-
ately, but that again proved to be of no avail as none has
appeared today ¢ither for taking step or for making any
submission whatsoever.

It is, thus obvious from all the aforesaid that the
party aggrieved or the party at whose instance the present
reference has been referred to this Tribunal for adjudica-
tion is least interested in pursuing the dispute, may be due
to the reason that the said dispute now ceases to be in

existence otherwise there does not appear 1o be any rea-

son as to why the present reference has been left unat-
tended or has been abandoned in such a manner,

in such circumstances, in my view, no useful pur-
pose woukd be served by granting adjournments unneces-
sarily and allowing this case to remain pending any further.

This reference, as such, stands finally disposed of.
S.H. KAZMI, Presiding Officer

(N PR T T P LY TR PR . . R RPTRTTE T E
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New Delhi, the 8th August, 2003

S.0. 2554.—In pursuance of Section 17 of the
Tndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 80/96)
of the Central Government Industrial Tribunal/Labour
Court, I Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Government on 6-8-2003.

No.1-20012/176/96-IR(C-1)]
8. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD

In the matter of reference U/s. 10(1)(d)(2A) of
I.D. Act

Reference No. 80 of 1996

PARTIES :
Employers in relation to the
management of Bajna Colliery of
M/s. E.C. Lid.
AND
Their Workmen
PRESENT SHRISH. KAZMI,
Presiding Officer
APPEARANCES:
For the Employers None

For the Workmen ;. None

State . Jharkhand - Industry : Coal

Dated, the 23rd July, 2003

AWARD

By Order No. L-20012/276/96-IR (Coal-I) dated, the
30th September, 1996 the Central Govt. in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (i) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management is not
recording the date of birth as claimed by the workman,
Shri Ishwar Manjhi, Store Mazdoor of Badjna Colliery,
of M/s. Eastern Coalfields Ltd. is justified ? If not, to
what relief is the said workmen entitled ?”

2. 1t appears from the record that pursuant to the
receipt of the order of reference this case was registered in
this Tribuna! on 10-10-96 and thereafter the date was fixed
for appearance and for filing written statement by the
workman. But neither on the date fixed for the said
purpose nor even after that at any point of time any on¢
cared to appear and file writien statement on behalf
of the workman. Simply adjournment after adjournment
was granted with the hope and expectation that some
one would appear on behalf of the workman for taking
necessary step. It further appears that on the last date
ie. 7-7-2003 after noticing all the past developments
one more adjournment was granted in the aforesaid
regard and the order was passed for issuance of notice
to the workman/union afresh under registered cover.
Accordingly the notice was sent, but ¢ven then no signifi-
cant development could take place and the position as it
stands till today is that this reference is still pending for
appearance and for filing of the written statcment by the
workman/union.

It is, thus, obvious from all the aforesaid that the
workman/union has lost interest and does not want to pur-
sue the present dispute or the case any further otherwise
there does not appear to be any reason for abandoning
this reference in such a manner. In such circumstances, in
my view, it is absolutely needless toallow this reference to
remain pending any longer.

This reference, as such, stands finalty disposed of.

S.H. KAZMI, Presiding Officer
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New Delhi, the 8th August, 2003

S.0. 2555.—In pursuance of Section 17 of the
Industnial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 78/96)
of the Central Government Industrial Tribunal/Labour
Court-I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
reccived by the Central Government on 6-8-2003.

[No. L-20012/264/95-IR (C-1)]
S.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. I, DHANBAD

In the matter of a reference U/s. 10 (1) (d) 2 A}y of LD,
Act.

Reference No. 78 of 1996

Emplayers in relation to the management of
Jecnagora Colliery of M/S. B.C.C. Ltd.

AND
Their Workmen
Present : SHR1S H. KAZMI,
Presiding Officer

Parties :

Appearances

Forthe Employers : None.

For the Workmarr . None.

State ; Jharkhand. Industry : Coal.
Dated, the 23rd July, 2003

AWARD

By Order No. 1.-20012/264/95-IR (C-1) dated 26-9-1996
the Central Government in the Ministry of Labour has, in
excrcise of the powers conferred by clause (d) of sub-
section (1) and sub-scction (2A) of Section 10 of the
Industria: Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal ;

“Whether the action of the management in not
referring the case of Shri Adhar Bhar for age

asscssment to Medical Board is justified 7 If not, to

what relief is the said workman entitled?”

2 Itisevident from the record that this reference of the
year 1996 is still pending for appearance and for filing
written statement by the workman concerned/union
whereas in the order of reference itself it stands clearly
mentioned that the written statement is to be filed by the
workman within 15 days from the date of receipt of the said
order. it is further evident that several adjournments were
granted to enable the workman/union to take necessary
step as required, but never any significant development
whatsoever could take place and this reference remained
pending although for the said purpose. On 7-7-2003, as it
appears, taking into account all the past developments
one¢ more opportunity was granted to the workman/union
in the aforesaid regard and the notice was ordered to be
sent to them afresh under registered cover. Despite that
the position remained the same and today again none has
appeared either to take step or to make any submission
whatsoever,

From all the aforesaid developments, thus, it becomes
quite apparent that the party to the dispute or the party at
whose instance the present case has been referred to this
Tribunal for adjudication is least interested in pursuing the
present dispute or reference any further. When quite
obvicusly the person aggrieved himself is no more
interested in the present case, allowing the same to remain
pending any further would be absolutely needless.

This reference, as such, stands finally disposed of.

5.H. KAZMI, Presiding Officer
¢ fewett, 11 9P, 2003
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[ Ho TH-22012/02/2003 -3 03 Ro (F-1) ]
New Delhi, the 1ith August, 2003

S.0. 2556.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. NTB 5
of 2002/Arising Ref. No. NTE-1of 1990) of the Central
Government Industrial Tribunal cum Labour Court,
Mumbai-1, as shown in the Annexure in the Industriai
Dispute between the employers in relation to the
management of Air India Ltd. and their workman, which
was received by the Central Government on 8-8-2003,

[No. L-22013/02/03-IR (C-1)]

S.8. GUPTA, Under Secy.

.
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ANNEXURE .
BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL
MUMBAI '
Present :
JUSTICE SHRI S.C. PANDEY Presiding Officer
Complaint NTB No. 05/2002
Arising Out of Ref. 1 of 1990
Parties: Capt. S.C.S. Adhikari & 13 Others : Complainant
Vs. V
AirIndiabtd
Appearances
For the Complainant : Mr. Mohan Bir Singh, Adv.

: Opp. Party

For the Workman : Mr. Benny Francis, Adv.
State : Maharashtra
Mumbai, dated the 15th day of July, 2003

AWARD |
1. Thisis a Complaint filed under Section 33A of the
Industrial Disputes Act, 1947 by Capt. S.C. S. Adhikari &
13 Others (the workman for short) against Air India Ltd.
(the company for short). The matter was filed before this
Tribunal on 9-10-2002. Today, i.e. 15-7-2003, when the matter
was taken up for filing written statement and Documents
of the complainant, the leamed counsel for the Complainant
Ms. Pooja Singh filed an application for withdrawal of the
aforesaid matter. Application taken on récord. The Tribunal
grants permission to withdraw the matier as prayed for by
the learned counsel for the Complainant Ms. Pooja Singh.
2. Thecomplaint is dismissed as withdrawn.
S.C. PANDEY, Presiding Officer
¢ fweh, 14 T, 2003
Wlo Mo 2557.—3reifis far sifafem, 1947
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[ o W&-12025/1/2003- Ao 3TRe (Fi-11) ]
New Delhi, the 14th August, 2003

S.0. 2557.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Syndicate Bank and their workman, which

was received by the Central Government on 14-08-2003.
[No. L-12025/1/2003-IR (B-ID]
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

PRESENT : ShriE. ISMAIL, BSc,,LLB,
Presiding Officer

Dated the 27th day of June, 2003
INDUSTRIAL DISPUTE L.C.LD.No.16/2002
(Ol 1.D.No.9/2000 Transferred from Industrial Tribunal-
A cum-Labour Court, Visakhapatnam)
BETWEEN: .
Sri G. Kali Shankar,
D. No. 23-2-2-, Hamilton
Masonic Temple, Beach Road,
Visakhapatnam-1.
AND
1. The Chief Manager,
Syndicate Bank,
Dabagradens Branch,
Visakhapatnam-20.

... . Petitioner

‘2. TheDy. General Manager,

Syndicate Bank, Zonal Office,
“Pioneer House”, 6-3-653,

Somajiguda, Hyderabad -82. ... Respondent
APPEARANCES:
For the Petitioner M/sK.V.S. & G.B P, Advocates
For the Respondent :  Sri A, V. Rao, Advocate

AWARD

This case LD. No 9/2000 is transferred from Industrial
Tribunal-cum-Labour Court, Visakhapatnam in view ofthe
Government of India. Ministry of Labour’s Order No.
H-11026/1/2001-IR{C-11) dated 18-16-2001 and repumbered |
in this Court as L.C.1.D.No 16/2002. This is a case taken
under Sec. 2 A (2) of the LD. Act, 1947 in view of the"
judgment of the Hom’ble High Court of Andhra Pradesh
reported in W.P. No.8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others.

2. The brief facts as stated in the claim petition are:
That the applicant was working as an attender with R 1.
since 1984 with break up service and thereafter the first,
management appointed him on regular vacancy with effect
from 15-12-94 and was terminated from service on 14-6-99
without assigning any reason. The Respondent No. 1 did,
not conduct any domestic enquiry for the alieged allegation.
The Petitioner was drawing a wage of Rs.1600/- plus special
allowance of Rs.115/-and D. A. as applicable at the time of
his dismissal. The Petitioner approached the first
raanagement and the union to reconsider. It is true to say
that decision of dismissal from service and to take him
back in service with service benefits from the day he was
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removed but 10 no avail. Hence, the Petitioner got issued a
noticc by registered post with acknowledgement due. The
management received the same on 27-12-99. The
management did not send any reply nor reinstated the
Petitioner inlo service. The brief facts are that he was
dismisscd without enquiry, no notice was given nor
retrenchment compensation was paid. No charge sheet was
issued. Hence, he may be reinstated with back wages.

3. A counter was filed. The Respondent management
submits that the petition filed by the applicant under Sec.2
A (2} is not valid. The allegation that the Petitioner was
working from 1984 and later he was appointed on regular
vacancy from 19-12-94 and terminated on 14-6-99 are not
correct. The management submits that the Petitioner was
engaged Irom time to time to perform duties of attender
and as and when there was requirement in the branch with
the first Respondent in absence of regular attender and
due 1o contingent nature of work.

4. The Petitioner’s services were terminated.
Petitioner was given a letter stating the allegation against
him and he was given an opportunity to submit his
explanation. The Petitioner gave his explanation which was
found not satisfactory. Therefore, he was removed from
Service.

5. The allegations against the Petitioner was that he
produced a letter said to be given by the Account Holder
stating that he 1s permitting the bank to debit certain amount
to his account every month and to credit that amount to
the 8.B. Account of the Petitioner. However, the customer
denied having given any such authorisation to the bank
which goes to show that the Petitioner by misusing the
official pesition had attempted to defraud the bank and
dupe the customer which is highly detrimental to the interest
of the bank. 1t is also alleged that he was in the habit of
borrowing amounts from the customers and outsiders who
inturn were approaching the first Respondent management
lo get thetr dues and thus he tarnished image of the bank.
The applicant was a temporary employee the person who
gave the complaint was not co-operating with the
Respondent management. Therefore, it is felt not desirable
and possible to conduct any departmental enquiry as such
1t was not conducted and it was decided to remove the
Petitioner from service of the bank by way of retzenchment
by following statutory procedures, the Petitioner s services
were not satisfactory. He was reprimanded several times
by the first Respondent for his acis such as irregular
attendance. outside borrowings etc. It is further submitted
that the Petitioner was issued memo containing the
allegations levelled against him and he was given
opporiunity {o make his submissions on the said allegation
and he was retrenched from the service of the bank only
after finding that his explanation was not satistactory. It is
sufficient compliance with principles of natural justice.
Further the document on the basis of which the allegations
were made against the applicant and the said document

submitted by him to the bank to derive benefit was not
disputed by him at any stage. Hence, the interest of the
Petitioner was not prejudiced at any stage even though no
departmental enquiry was conducted in this matter.
However, the Respondent management reserved the right
to prove the charge against the Petitioner in the Hon’ble
Court. Having received retrenchment compensation @l1s
days wages for every completed year of service since 1984
a one month’s pay in licu of one month notice before
terminating the Petitioner, he has spoken lies. Hence, he is
not entitled for any relief as he has approached the Court
with uncleaned hands.

6. This is a case transferred fpm Industrial Tribunal
cum Labour Court, Visakhapatnam. Where the Petitioner
examined himself as WW1 and deposed that he joined the
management in the year 1984 as temporary attender. He
worked in that capacity till June, 1999. Ex. Wl is the
termination order dated 14-6-99 that he got issued a
Lawyer’s notice to reinstate him. Office copy is Ex. W2 dated
23-12-99. Postal receipt is Ex. W3. Postal acknowledgements
arc Ex. W4 and Ex. W5. Management did not give any reply.

7. The termination of his services is illegal. At the
time of his removal he was getting Rs.2500/- per month.
Ex. W6 is the pay certificate dated 18-6-99 showing his basic -
pay as Rs.1600/- special allowance as Rs.115/-and D.A.
applicable. That Ex W7 dated 30-9-95 is a letter given by
management that the Petitioner was appointed records date
back 13-5-87. That he has come directly to the Hon’ble
Court without going to any other forum. Management
deposited Rs. 24000/ and odd into his account, the details
of which are not given to him. There is a regular postin
Visakhapatnam. In the cross-examination he deposed that
he has failed X standard. He worked as attender. It is true
that whenever employees went on leave the Respondent
bank used to call employees from panel list. He was in the
panel from 1984 to 1988. It is true that he worked for 170
days only in that panel.

8. In the cross examination he deposed that he
received a charge sheet from Head Office on 5-6-98 that is
Ex. ML. that he has issued a letter to the bank signed by one
8ri G. Prakash Rao S. B. Account Holder 24788 purportedly
authorizing the Petitioner to debit his account of Rs.700/-
everymonth for credit 1o his account No. 16563 maintained
by the branch for a period of 9 months with effect from
December, 1997. It is true that the said Sri G. Prakash Rao
gave a complaint to the bank on 1-1-98 stating that his
signature was obtained by the Petitioner on a blank paper
for the purpose of the above withdrawal. That he was
absent from duty from 8-12-97 to 22-1-98 subsequent to
the issuing of the letter. It is also true that the bank also
called for his explanation for his absence. Subsequently
the complaint made by Sri G. Prakash Rao was withdrawn
on 24-2-68. It is not true to say that he got it withdrawn by
SriG. Prakash Rao . It is one of his duties as an attenderin
S.B. C. Department to issue S.B. to customers. His
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explanation was also called for in dischatging duties as
attender in said $.B.C. customers, That he gave explanation
witness wanted subsequently rio action was taken. It is
not true to suggest that he lost the cheque of Rs. 20 lakhs
which was entrusted to him dué to his negligence. He was
given show cause notice. That he gave explanation, It is
not true to suggest that he was paid retrenchment
compensation in lisu of the notice.

9. The bank has examined Sri T. Sree Krishna, Senior
Manager, who deposed that he knows the Petitioner who
used to work as temporaty attender that they maintained a
panel of temporary attenders. The Petitioner is not now in
the panel list as his services were terminated vide Ex. W1,
The Petitioner was terminated as he committed fraud.
Regular enquiry was not done. They issued show cause
notice. The workman also gave a reply. His explanation

was not accepted and his services were terminated. Ex. W6

is the salary certificate issued by the bank. Still they are
maintaining another attenders list but the name of the
Petitioner does riot find place.

. 10. In the cross-examination he deposed that he is
working as Senior Manager of the branch since 1997. Be

knows the facts of the case. The appointing authority for

the post of attender is zonal office. As per the instructions
of the Chief Manager issued the termination order. Unless
he verify the file he cannot say whether he submitted any
instructions given by the Zonal Office. After issuing the
file the witness stated that they have got written
instructions which is Ex. M3. He denied that they did not
follow the instructions. They have got standing orders for
temporary employees and not for temporary attenders. Ex.
Mlis the show cause notice. He denied that the allegations
in the show cause notice are ifs no way concerned with the
termination. The complaint and withdrawal of the complaint
by Sri Prakash Rao are not available in the file. He cannpt

_ produce any letter addressed to the workman calling for
enquiry. He denied to accommodate anothers person the
Petitioner was removed with frivolous allegation. There
were no written complaints but oral complaints against the.
Petitioner. Ex. M4 is the letter with details of compensation
paid. It is not true to suggest that the compensation was
not paid to the Petitioner at the time of termination. That
they paid the compensation to §.B. Account of the
Petitioner. He denied that the Petitioner was absotbed ina
regular vacancy from 1994 as such the service rules of the
Respondent management apply. Ex. W7 is the panel list. As
per Ex. W7 the name of the Petitioner was "1cluded in the
year 1984, :

11, He was further cross-examined in this Court on-
9-1-2002. Ex. M5 i& the extract of manual of instructions
about the duties of attenders. Ex.M6 is the panel of
attenders list wherein Petitioner is at munber four. Ex. M7 is
the Xerox copy of the complaint made by Sri G. Prakash
Rao. Ex..MS8 are the relevant portions of Desai Award. Ex.
M9 are the relevant portions of Shri Shastri Award. Fourth

2420 GI/2003—11

- pattern of the main branch is already there. Hgwever,

after mechanization. It is correct there were 3 permanet "

_ .
Bipartite Settlement is Ex MI0. Ex M1 isthe credit slip. Ex;,
M12 is the debit stip. Ex. M13 is the pay order. Ex. M14 iq" ‘
the Petitioner’s S.B. Account extract. Ex. M15 is the staffin,
pattern of the bank. Ex, M16 is the sub-staff attendance,
register extract. There is no letter of Sri G. Prakash Ra
withdrawing the complaint against the Petitioner. It is no
true to suggest that Ex. M6 was prepared after 14-6-99 tha
is after retrenchment of WW1. After the Petitioner w:
retrenched on 14-6-99 nio attendets are appointed. It ig’
correct after retrenchment of WW1, one Mr. K
Yoganandam from Ex. M6 panel and another person Shri
Srinivasa Rao from' another panel were appointed af -
temporary atienders. The panel list through theit branch if
only Ex. M6, Regional Office is having regional list. If the:
list exhausts in the branch; they will request and take any
candidate from the regional list for appointment: During’
his tenuse one Mr. R V. Ramana was also working a§’
temporary attender drawn from regional panel. The

regional office has sent it on 17-9-2002. Their branch
having three permanent attenders. The staff'is redu

and 3 temporary attenders when the internal audit
taken place. The extract of the attendance register dateg -
14-6-99 is Ex. M8. Ex. M9.and Ex. MI0. Itis net correct
suggest that before removal of WWI1 domesfic engui
should have been conducted-and that the removal of ,
is against the Desai Award, Shastri Award and Bipazti
Settlement. It is not true to suggest that Ex. MllandExm:E
arepaidwithoutknowledgeoftheWWl.Ex.Wlisthéi :
which shows why compensation was paid. The details ase
given in Ex. M4. ‘that on¢ month pay’ retrenchmedt
compensation @ 15 days wages and salary froin 5-2-99%
14-6-99 Ex. MI7isthe letter alleged to havebeen writtenly
Sri G, Prakash Raoto debit Rs.700/- per tonthito the cred
of WW1. Unless he verify he cannot say whether
amount was credited by virtue of Ex. MI7. As per Ex. M18gt
is mentioned that Sri Prakash Rao had withdrawn Hs
complaint on 24-2-98. It is not true to saggest thigt-
coripensation paid under Ex. M4 is not in accdrdance wi]
the LD. Act. In February, 1999 Petitioner atierided only br
four days and he cannot say why the satary wils paid fro
5-2-99 to 14-2-99. It is true that workman was paid
from 5:2-99 to 14-6-99. The workman has not signed
attendance register from 6-2-92 to 13-6-99. Hé denied ¢
he was not allowed to sign the attendance register dusi
the said period. T y
12. It is argued by the Learned Counsel fof th
Later absorbed in regular vacancy from 1994, That Yo’
domestic enquiry or prelimirtary enquiry fot the atte ’
allegation against the workman before tcrmination
conducted. That the inanagement did not répty to Lawy
notice. Ex. W1 is the letter issued by the first fnana
that the workman was taken into temporary attender paiel
list w.ef 13-5-87. It could be seen from Ex. M6 there §re
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four names of panel of temporary attenders who worked
more 1 than 90 days but in the remark column there was
noting at Sl. No. 4 that the workman was retrenched on
14-6-99. Two more persons have been recruited if place of
Petitioner. The basis for the removal it. Ex. M1 which was
issued on 8-6-98 for which the workman gave explanatidn
but purposely removed him with an uiterior motive on
14-6-99 keeping in view of Ex. ML, As per para 1 of Ex. M1
the management states that they have received a Jetter
purportedly signed by the customer authotzing the branch
to debit Rs. 700/- every month to the account of the
workman. Subsequently the customer lodge a complaint
and later on withdrawn. Management did not choosed to
file the withdrawal letter but got filed the complaint which
is Ex. M7. The management did not issue a show cause
natice for,the said allegation. The second allegation is nons
delivery of IBC intimations and filling which is nota part of
the duty of the workman as per Ex. MS. However, the
management did not prove the same. If at all there are
complaints from their customers against the workman. It is
cvidently clear that the management with a mala Jide
motive and intention foisted the false allcgations to meke
a ground for removal.

13. The third allegation is about bringing a cheque
from Bank of Madura Ltd,, and to handover the same te
State Bank of India. The workman lost it during the tansit
and immediately reported to the management, It is not a
fraud or a misconduct. Further it i not a part of the duty of
the attender.

14. All the above three so called misconducts -

occurred during the year 1997 and Ex. Ml was issued aflet
a period of 6 months that is 5-6-99 and he was femoved
from service on 14-6-99 which clearly shows that the
services and conduct of the workman was satisfactory.
The management has not placed any evidence of the said
allegations. Further the management witness himself
admitted in the cross-cxamination that misplacement of
papers in the office some times may take place on account
of some confusion or negligence. Admitting without
conceding of Ex. MI. the management ought to have
conducied a preliminary or domesti- enquiry befors taking
adecision of retrenchment based on the length of service.
The workman refused to take the compensation and it was
credited to his account on 15-6-99. It is the retrenchment
compensation that was paid to the workman. It is the salary
that was paid beside the retrenchment compensation for a
period of four years when the workman has put his services
since from 1984 that is for 15 years. Hence, the alleged
retrenchment compensation said to have been complied
with the | D. Act and the same is not tenable under law, The
management has reserved the right to prove the charges
against the workman but they have not proved before the
Hon'ble Court. Retrenchment compensation was paid for
four years instead of 18 years. That several temporary
attenders has filed writ petitions before the Hon'ble High

Courtof AP défianding the regularization into the services
of the bank and the Hon'bie High Cout accepted the

edtiteritions of the management that due to mechanization

of branches thié néed of attenders has considerably reduiced
iftall s branches. If the plea of the management is correct

then how two more attenders were appointed, There is no

specific answer from the management.

15. He relies on the Judgement reported in 2000LAB

L.C. 1377 wherein thelr Lodshipa held that. “Casual Labour

in government departieiit who has worked edtitihuousiy

a8 ueh for ioFe than 10 years and als scquired téttifiorary
status—prosecuted for criminal aifefices on allegation. of

assaulting gateman 6h dilty ~ Asgjuitted sibsequéntly—

Termination of his séfvices on basis of same insident by

" paying him retrenchment compensation - Order passed on

basis of preliminary enquiry and not on basis 6f fégutar
departmental enqul.? Withoiit isstinig a chatge shicet or
giving epporihity 8f hiearing—Being punitive in fiature,

liable 16 be set aside—Fact that delinquent encashed

eliegjii¢ Bf retrenchment compenstation—Is of no

consequesice. He does not debatred him from challenging
order terminating his services being violative of
fundamental rights or constitutional rights.” In this case
& Submits that no preliminary enquiry was conducted nor
any departmental etiqtiiry was conducted and he has put
in service contiriuously from 1984, Therefore this case is
fully applicable t0 the facts of this case. He also relied on
2000 1.C. 1794 of Hon’ble Madras High Coutt thefein the
Hon’ble Singtle Judge held that, “ Dismissal of employee—
Order of disnitissal Sequel to proceeding initiated against
emnployee on basis of coiplaint—It amourits to stigfiia—
Order cannot be claimed to be termination simplicttor—
Order passed withoiit condutting enquiry and glving
opportuiiity 16 explain is vidlative of Art.311(2)". He
subiits that the facts of this case are also sitnilar. He also
relies on 2001 (4) ALD-61 Supreme Court wherein their
Lordships held that. “In the order of termination it was
mentioned that it is open to the employee to collect the
dues before leavinig —Bhit it does not spell out whether it
inclided the atmount contemplated under Section 25-F—
Henlce, it cannot be said to beé making an order in terms of
Section 25- F.” He alsa relieson 1999 (6) ALD 618 AP
High Court where their Lordships heid Section 2 A(2)
ifittoduced by AP Amendment Act 32 of 1987 which
enables a workman to approach Labour Court directly
without secking a reference of the dispute by Government
is valid and not inconsistent with Section 10 of the Act. He
also relied on 1997 (4) ALD page 415 wherein their
Lordships held that, “Employee*working continuously
for five years in an industrial undertaking to which
Chapter 5-A of the Act applies—OGCral termination
of service without holding an enquiry—Illegal”. He
therefore prays that the Petitioher may be reinstated with
back wages, continuity of service and all other attendant
benefits.

L
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16. The Respondent submitted in the
wnﬁenargummtsthatwlmhe;mwlmhwaythediswte
was handled by the Tribunal everlooking the objections
ability of the dispute itself is not in arder. Wherein it was
held that instead of Sec. 2A(2) of the 1D. Act (AP

Amendment Act, 1987) the workman has to approach the -

Labour Court only if the conciliation proceedings fail, In
this case the Petitiener has not raised any industrial dispute
before the conciliation officer and there is no failure of
conciliation progeedings. Henoo, it ought to have been
dismissed on preliminary chjsetion enly,

7. The Respondent submits that the Petitioner
was gngaged as temporary attender in Visakhapatnam
Main branch and allowed to perform duties on casual
vacancies caused due to the jeave/absence of the regular
attenders and also due to the contingency of work
demanded his engagement. The conditions of service of
gmployees employed by the Respondent bank are
governed by the various provisions of various Awards
and Settlements sighed/prongunced under the Industrial
Disputes Act, 1947. Assuch they have got statutory force.
The branch received a complaint from ong of the
customers to that gffect that he had obtained standing

_ instructions from the gustomer to transfer funds from the
customer s account to his account by misrepresenting the
facts and further requested the bank not to honour such
instructions. The explanation of the Petitioner was called
for and it was not satisfactory. Again he relies on
M/s Nutrine Confectionary Company Lid., Chittoor Vs
Government of Andhra Pradesh reported in ALT 87 DB
1999(6) and finds fault with the then Tribunal for not
deciding the dispute as preliminary issue.

18. The claimant was working as temporary attender
from 1984 with break-ups from time to time and on s0me
occasions worked for a longer periods depending upon
the exigencies of work. Subsoquenty the Government of
India revigwed the bank on recruitment and advised the
bank concerned to enter into a separate settlement with
their respective unions to regularize the services of
tcmporary attenders. Keeping the advise in mind the
Respondent entered into a settlement with the recognized
union of the bank that is Syndicate Bank Employees’
Union under Section 12(3) of the Industrial Disputes Act,
1947. It may be seen from the Jetter dated 14-6-99 wherein
he was retrenched from the service of the bank and it'is
mentioned that he had worked ony for 170 days from 1984
to 1988 and again worked from 1994 only. There are
several persons seniors to him. There were several
complaints agdinst the claimant being irregular in
attendance to his duties and his other objectionable acts
which were also proved before this Court through MW1.
He also used to indulge in outside borrowings beyond his
capacity to repay which resulted in persons concerned
approaching while he was on duty. So it is clear from the

fact that an attachment order dated 18-6-98 for Rs. 17,91B
for his outside financial dealings. So that speaks volumgs
about the indiscipline of the claimant even while he wy
temporary attender. The Respondent bank also :I
provisions to terminate employees who were not empl

in permanent vacancies. Even if it is assumed that
Tribunal is right in entertaining the claim of the clai
there is no scope to consider his demand that is
regularize his services that too, with retrospective effegt
and consequential benefits since as per the settiemey
signed between the Respondent management m’ﬂ
then recognized union, the claimant is not entitl
immediate absorption. Further his services were dnspensod
with due to lack of confidence of his integtity and lmncsqy
The Hon'ble High Court of Andhra Pradesh has up

the validity of settlement signed between the Respo
management and it’s Recognized Union during 19
and held that the temporary employces cannpt
demand immediate absorption since the bank-has 1553;
that they would be absorbed into the regular yacancies

and when the need arises. Hence, the petition may ;
dismissed.

.19, First coming to the question of jurisdiction it
may be noted that this case was taken on file in view of
Division Bench Judgement of the Hon’ble High Courtof
AP in 1998 wherein their Lordships held that Sec. 2 A(2)
is also applicable to Central Government ang one cangot
approach the Labour Court directly under *Sec.2 A(3).
The Learned Counsel for the Respondent relied on 1
(6) ALD page 618 between Nutrine Confectionery
Ltd., Chittoor Vs. Government of Ahdhra Pradeslr a
others wherein brief facts of that case are that
workman in question was issued a charge sheet i
serious misconduci and he was dismissed from
on 8-11-1982. That was before Sec. 2 A(2)wasmtrodu¢d
vide A.P. Act 32 of 1987, with effect from 27-7-87. Itv
not a case of a person who was dismissed from
afterthe A P. Act 32 of 1987 adding Sec. 2A (2) tothe 1
Act, 1947 with effect from 27-7-1987. There, in that cyse:
the conciliation proceedings had failéd and the
government refused to refer the matterunder Sec. 10 4
it was held that the Respondent was entitled to approgch
the Labour Court under Sec. 2A(2) of the Act. Ido
think in any way this Judgement put lay down a separhte
law then what was laid down by the Hon’ble High Caurt
of AP in the Division Bench Judgement in I998(5())$

page 16 i.e., U. Chinnappa and others. Further, in2 )
LLJ Ande Lingaiah and M/s Singareni Cotligries Co. td
their Lordships held that the Respondent No.l the

will be entitled to file appropriate application under Sec.
2A Sub-section 2 of the Act before this Tribunal
Labour Court (in fact., he did file one such and the
was disposed off granting some relief to the Petitiongr).
Although there is no such amendment yet the Hon le
Supreme Court directed to approach directly the Celiral
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CGovernment 'ndostrial Tribunal-cem-Labour Court and
directed this Tribuaal to decide on merits without going
15t the question of maintainability. Further, the Hon’ble
Supreme Court has directed as Iate as 2002 (IYLLY page
F127 in a public imerest litigation held, “.._but in the
States of Karnatakz and Andhra Pradesh sach provisions
have been introduced into the Act without any deleterious
cffect. On the othor hand such a course has facilitated
easy disposal. They were referring to Sec. 2A(2) and
further beld not standing a likelihood of frivolous
litigations being initiated by the disgruntled workmen”.
The Hon’ble Supreme Court, referring to the provisions

already madc in this behalf in the States of Karnataka and

Andhra Pradesh thought it appropriate for the
Respondent Government je. Union of India to take steps
to make a provisions mthe LD, Act, 1947 enable a workman
to approach a Labour Court or Industrial Tribunal directly
without the requirement of reference by the government
in case of industrial dispute covered by Sec. 2 A of the
Act. 50 it may be seen that from the above Judgements I

bold that this Court has got jurisdiction and the workman

can directly approach the Court under Sec. 2A(2) in fact
such a provisien is inserted 1o avoid the Hardships to the
individual workmen whose costs may be effused to be
espoused by the union. Having stay at rest the preliniinary
peittion now let us deal in the facts of the case.

200 The Petitioner examined himself as WW1 and
deposcd that he joined the Management in the year 1984
as temporary attender and worked il 1999. When he was
terminated by order dated 14-6-99 he got issuca Lawyer’s
notice which is Ex. W2. Ex W6 is the pay certificate dated
8-6-99 showing his pay details. That this is a regular post
i Visakhapatnam, the Management deposited Rs.24,000

in his account. That from 1984 to 1988 he worked only for

170 days as attender in leave vacancics. In the cross-
examination he deposed that he received a chargesheet
from Head Cfficc on 5-6-98 that is Ex. Mi. That he had
issued a letter to the bank signed by one Sri G. Prakash
Rao, 8B A/c holder vide A/c No. 24788 authorizing him
to debit his account of Rs.700 every month for credit to
the Petitioner s account No. 16563 maintained by the branch
for a period of 9 months with effect from December, 1997.
That the said Mr.'G. Prakash Rao gave a complaint 1o the
bank on 1-1-98 stating that his signature was obtained
by him on a blank paper. That after the issuing of that letter
he was absent from duty from 8-12-97 t0 22-1-98. The bank
also called for his explanation for his absence.
Subseonentiv. the complaint made by Sri G. Prakash Rao
was withdrawn un 24-2-98,

21. The bank examined the Senior Manager and he
agreed ihat no regular enquiry was done. A show cause
notice was issucd and the workman gave a reply. His
explanation was not accepted that his services were
terminated. There were no other written complaints but,

oral complaints against the Petitioner. Ex. M4 is the letter

- with details of compensation paid.

22, Tt may be seen that for the past allegations there
is no proof but the present allegation does not seem to be
completely out of place. As there is acomplaint Ex. M7 by
the said Sri G. Prakash Rao and the absence of the
Petitioner from duty from 8-12-97 to 22-1-98 after the
alleged letter was issued by one  Sri G. Prakash Rao also
gain significance. AsI held in several cases T once again
reiterate that no employee should be promoted to operate
the account of a customer barring his near relatives who

“also if unable to come due to sickness or being physically

handicapped. Similarly such request for transferrmg some
amount from the account by a customer to the acoq»gmt of
the employee arc not also be entertained. But unfortupately
in this case even according to MW Sri T. Sree

Senior Manager, the complaint and withdrawl of oomplamt
by S1i G. Prakash Rao are not available in the file. But he
admitted that as per Ex. MI8 it is mentioned that Sri G.

Prakash Rao has withdrawn his complaint. Ex. M4 shows
that he was givent one month in lieu of notice retrenchment
compensation of 15 days wages for every completed year
of service since 1994 (Rs.1666.68 x 4) amounting to
Rs. 6666.72 and salary from 5th February to 14-6-1999.
According to him. he worked only for four days and he
cannot say why salary from 5-2-99 to [4-6-99 was paid.

23. It may be seen that no enquiry was conducted
nor even if the enquiry is not conducted did the
Management tried to prove allegations against the
Petitioner except examining MW and in Ex W 7 it is clear
that the Petitioner is appointed as a temporary attender
from 13-5-1987. He was dismissed in 1999 after having
putting 12 years of service. Retrenchment compensation is
also not properly calculated. If not a detailed enquiry even
a preliminaty enquiry is not conducted. There may be
several circumstances which might be that Sri G. Pmkash
Rao might have borrowed the amount from Petmonﬂ
passed on Ex. M7. I do not want to repeat the numi)et of .
Judgements which are too well known. For instance 1997
(4) ALD page 415 of Division Bench of the Hon ble High
Court wherein their Lordships held that, “employee
working continuously for five years in an industrial
undertaking to which chapter 5 A of the Act applies. Oral
termination of service without holding an enquiry illegal”.
Further, from the compensation paid vide Ex. M4 itis very
clear that even according to it he was in regular service
from 1994 which is wrong, Since in view of Ex W7 it isvery
clear that he was appointed as a temporary attender from
13-3-87. So this Judgementapplies. Further in 2001 (4)
ALD page61 of Hon'ble Supreme Court, it was held {hat,

“in the order of termination it was mentioned that it is
open to the employee to collect the dues before leaving.
But it does not spell out whether it included the amount
contemplated under Sec.25-F—Hence, it cannot be said to
be making an order interms of Sec.25-F”. Further, Supreme



[ v I—2%® 3(ii)]

IR 1 T - O 6, 2003/M1K 15, 1925 614§

Court beld in 2000 LAB 1.C. 1377 where the facts were
casual labour in Government Department working
continuously as such for more than 10 years and also
acquired temporary status prosecuted for criminal offence
of altegation of assaulting gateman on duty—Termination
of his services on basis of same incident by paying him
retrenchment compensation— Order passed on basis of
preliminary enquiry and not on basis of regular
departmental enquiry without issuing a chargeshect or
giving opportunity of hearing—Being punitive in nature
liable to be set aside—Fact that delinquent employee
encashed cheque of retrenchment compensation isof no
consequence”. In view of this Judgement [ have no option
but to set aside the dismissal order dated 14-6-99 and direct
that the Petitioner be reinstated on or before 1st September,
2003 on his last pay drawn with all attendant benefits
(except back wages). It is hereby ordercd th-i the one
month pay in lien of notice Rs.3333.36 ps and retrenchment
compensation Rs. 6666.72 ps paid vide Ex. M4 shall be
retained by the Petitioner as compensation in lien of wages
for the period from 15-6-99 till thedate of his reinstatement.
As there is some stigma attached to him and further he
must have worked somewhere or else, no back wages are
ordered except as stated above. His entire service from
13-5-87 including this period shall be calculated for the
terminal benefits only. If the Petitioner is not reinstated
on or before 1st-September, 2003 he will be entitled {0
wages from 1-9-2003.

Award passed accordingly. Transmit.

Dictated to Kurit. K. Phani Gowri, Personal Assistant,
transcribed by her corrected and pronotinced by me in
the Open Court on this the 27th day of June, 2003.

E. ISMAIL, Presiding Officer

Appehdix of evidence
Witnesses examined for Witnesses examined for the
the Petitioner : Respondent :

WWI1: SfiG. Kali Shankar MWL: SriT. Sree Krishna
Documents marked for the Pev..ioner

Termination order No.947/3580/GKS/TA/RTO/99
dt. 14-6-99

ExW2: Copy of Lawyer Notice sent by WW 1
dt. 23-12-99

Ex W3 : Postal receipt

Ex.W4 : Postal acknowledgement

Ex. W5 : Postal acknowledgement

Ex W6 : Pay centificate No. 897/3580/GSK/99 dt. 8-6-99

Ex.W7 : Copy of temporary appointment order No. DOV/
3348/PS/TAT/AC/95 VS-4

Documents marked for the Respo:ident

Ex. M1 : Copy of show cause notice No.71/346(5)/IRS dt.
5-6-98 .

Ex.Wl ;

Ex.M2 : Copy of WW1’steply to Ex. Ml

Ex.M3 : Copy of instructions No.SBV/3580/949/99/ROV
dt 15-6-99 '

Ex. M4 : Copy of ir. No.957/3580/IRS-ZOH/99/
dt 15-6-99 _

Ex.MS5 : Copy of extract of manual instructions about
duties of attenders

Ex M6 : Panel of attenders list dt. 15-10-2001 _

Ex M7: Copy of complaint of Sri G. Prakash Rab
dt.1-1-98 =

Ex M8: Copy of relevant postions of Desai Award
Ex.M9: Copy of relevant portions of Sri Shastri Award
Ex MI10: Copy of IV Bipartite setflement |
Ex.M11 : Copy of credit slip dt.14-6-99 .
Ex M 12: Copy of debit slip dt. 14-6-99
Ex M 13: Copy of pay order dt.15-6-99 : o
Ex M 14 : Copy of Petitioner’s S.B. A/c extract

ExM15:Copy of 1. No. 2999/ZOH/PS/AR/2002
dt. 17-9-2002 reg. staffing pattern of the bank !
ExM1( lopy of sub-staff attendance register extract‘;
Ex M 17:Copy of letter alleged to have written by
St G. Prakash Rao dt. 2-12-97

Ex MI8: Copy of Ir. No.71/346(5)}/IRS dt. 5-6-98 (it is
mentioned in this letter that Ex.M17 was
withdrawn on 24-2-98.

i
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o TITER, AW
New Delhi, the 14th August, 2003

$.0. 2558 —In pursuance of Section 17 of'the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. Ky
2002) of the Industrial Tribunal, Guwahati a5 shown itthe
Annexure, in the Industrial Dispute- between ithe
management of Union Bank of India and their workman,
which was received by the Central Government; on
13-8-2003. _ . -
[No.L-12011/177/2001-IR (B-ID)

C. GANGADHARAN, Unders}ecy
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ANNEXURE

INTHE INDUSTRIAL TRIBUNAL : GUWAHATI :
ASSAM

REFERENCE NO. 7(C) OF 2002

PRESENT: ShriH. A. Hazarika, LL B,
Presiding Officer,
Industrial Tribunal, Guwahati.

In the matter of an Industrial Dispute between :

The Management of
Union Bank of India, Chandmari, Ghy-3

Vs

Their workmen represented by the
General Sccretary,

Union Bank Employees Union
(NER), Fancy Bazar

Date of Award - 18-7-2003
AWARD

The Ministry of Labour, Govt. of India, referred a
dispute exists between the Union F 1k Regicnal Office,
(uwahati and the concerned union tor adjudication and to
Ppass an award vide their Order No. L-12011/177/2001-IR
(B-I1) dt. 29-4-2002 on the basis of following issue :

“Whether the action of the management of Union
Bank of India in denying creation of the post of
Special Assistants at Katlicharra and Sundaridia
branches w.e.f 1-4-2000 is justified ? If not, what
reliefs the workmen are entitled to 7°

Having received the referred matter this Tribunal
registered a case being numbered 7(C) 2002 and notified
both the parties for appearance.

Inobedience to the notices bath the partics appeared
and filed their respective written statement and documents
etc. and contested the matter.

The case of the workmen briefly from the narration
of their written statement etc. is that as per policy adopted
through negotiation between the management and union
concerned on 10-10-92 the management Bank agreed to
create post of Special Assistants if the Rural Branches of
the Bank able to develop and ra“ e the Bank business to
Rupees two crores for two consecutive years.

In terms of the negotiation an agreement was executed
between the parties concerned on 27-3-95, It was also
agreed that on fulfilment of condition the post are to be
created Tom 15t April every year, )

The Branches of Katiicharra and Sundoridia fulfilled
the conditions as per the agreement. But the Bank went
back from their committment and instead of creation ofthe
post from 1-4-2000 decided to create it from 14-2001 and
prayed to decide the referred matter in favour of the
union.

The gase of the management in brief is that the
management laid down the criteria for creation of post of
Special Assistants depending upon the business of the
Brangh. Accordingly the parties concerned have arrived at
settlement. Byt o where it is laid down thatthe management
shall create the post immediately as such it is the right of
the management to create or to abolish the post depending
upen the exigencies of the banks business of the Branches.
Thus the creation of the post of Special Assistants i not
automatic and prayed to reject the claims of the union as
unjustified. ' .

The union examined their General Secretary, Mr. 1.

'Chakraborty whe is crpss-examined by Mr. A. Puzara,

Senior Manager (Psrsonnel) of the management Bank. The
management alsa examined Mr. A. Puzara Senior Manager
(Personnel) of the Bank concerned who is also cross-
examined by Mr. J. Chakraborty, General Secretary of the
union.

Perused the evidence recorded by my own hand as
well as the documents available in the record. On careful
serutiny of the evidence and documents in the record I
find thers was a negotiation between the union concerned
in one hand and the management Bank in the other hand
and they have arrived at a settlement that if the business of
aRural Branch of the bank concerned raised to 4 orores for
two consecutive years then the management bapk will
create the post of Special Assistants for the respective
Rural Branch which would be able to fulfill the condition
laid down. This way or that way the management bank
admitted it. Now the crucial point-before me is that the
union claim that after fulfilment of the condition the Special
Assistants post of the Rural Branch is to be created from
Ist April every year. On the other hand the manggement
bank clatm that no where in the agreement they agreed that
the post of Special Asstts. will be created immediately after
fulfilment of the condition. That the bank claim the creation
of post of Special Asstts. is not automatic. It is the
independent decision to be taken by the bank for creation
of post of Special Asstis. after fulfilment of the condition.

It is admitted fact that Katlicharra and Sundoridia
fulfilled the condition as per the agreement. Hence the
management is to create the post of Special Asstts. after
fulfilment of the condition. Ido not agree that after fulfilment
of the condition the creation of Special Asstts. is not
automatic. What I find for ends of natural Justice it is the
duty of the management to create the post after fulfilment
of the condition and that should be from 1st April every

Under the above fact and circumstances the issue
referred is decided in favour of the union and bank is not to
g0 back from creation of the Special Asstts. post at
Katlicharraand Sundaridia from 1-4-2000. Accordingly the
issue is decided in favour of the union. Prepare an award
accordingly., :

H. A HAZARIKA, Presiding Officer
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New Delhi, the 14th August, 2003

8.0, 258%9,—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.2/42 of
2002) of the Central Government Industria! Tribunal-cum-
Labour Court, No. 2 Mumbai as shown inthe Annexure in
the Industrial Dispute betweeii the employers in relation to
the management of Mumbai Port Trust and their
workman, which was received by the Central Government
on 14-08-2003, ' '

[No. L-31012/30/99-IR (M)]
C. GANGADHARAN, Under Secy.
ANNEXURE

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT*
S.N. Saundankar Presiding Office
Reference No, CGIT-2/42 of 2000
EMPLOYERS IN RELATION TO THE
MANAGEMENT OF MUMBAI PORT TRUST.
‘The Chairman,
‘Mumbai Port Trust,
Mumbai-400 038
Fs. .
Their Workmen

The Secretary,
‘Mumbai Port Trust Dock and General Emp. Union,
Post Trust Kamgar Sadan, Nawab Tank Road,

Mazagaon, Mumbai-400 010.
APPEARANCES:
For the Employer Mr. Umesh Nabar,
Advocate,
For the Workmen Mr. Jaiprakash Sawant,
Advocate.

- Mumbai, dated, the 3rd July, 2003

AWARD

The Government of India, Ministry of Labour by its *
Order No. L-31012/30/99/IR (M) dated 25-5-2000 in exetcise ¥
of the powets confetred by clause (d) of Sub-secticn (1)
of Section 10 of the Industrial Disputes Act, 1947, have |
referred the following dispute to this- Tribunal for
adjudication : . E

“Whether the action of the management of Mumbai >

Port Trust, Mumbai, in fixing the pay of Stri Drigpat]

* Singh Chattar Singh at Rs. 2,785/~ on promotion?
- while fixing the pay of workmen juriior to him namely, ,
 Shri Sambhoji Appa Gigawal and Shri Raghunath

Tukaram Kudtarkar at Rs. 2810/- is justified? If not, i

_* to what relief Shri Drigpal Singh Chattar Singh isf.
~ entitled?” - h ‘ C g

2. Vide Statement of Claim (Exhibit-4) it is the:
contention’ of workman Singh that he was promoted as:
Head Watchman w.e.f. 1-2-1995 and consequently his pay.
should have been fixed under the service rules at Rs. 2845."
instead of Rs. 2785. Itis contended the same was brought:.
to the notice of the management but none paid heedj.
therefore he prayed the management be directed to fix his,
pay as above. Management Mumbai Port Trust resisted
the claim vide Written Statement (Exhibit-7).

3. On perqsing' the record it is seen after leading
evidence when the matter was fixed for argument, both tha
parties by application (Exhibit-17) enclosing a letter of thé
Port Trust dated 1-7-2003 pointed out that the manageme
has fixed the pay of workman Shri Singh as Rs. 2B10/-as o
1-4-1995 and as such the reference since settled, bg
disposed of. Hence the order : p

ORDER .
Reference stands disposed of vide purshis (Exhibit}

17). : 4
S.N. SAUNDANKAR, Presiding Officer

|

INDUSTRIAL TRIBUNAL NO. 2, ATMUMBAI

Reference No. CGIT-2/42 of 2000 _.4
i‘

BETWEEN:

Mumbai Port Trust . Ist Party

And

Shri Drigpal Singh Chattar Singh  : Iind Party
MAY IT PLEASE THIS HONBLE TRIBUNAL

In the above reference the claim of the Second Party
workman is that he should be paid Rs. 2810/~ instead of Rs.
2785/~ from 1-4-1995 and his pay to be fixed accordingly.
The claim of the workman is considered favourably by the
First Party and he has been issued letter dated 1st July,

12003, copy of which is enclosed herewith. The workman
‘agrees that his claim in the above reference is satisfied.

o
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In the circumstances, the above reference be disposed
off accordingly .

Mumbai :
Dated : 3rd day of July 2003.

Sd/- Sdi-
{Jaiprakash Sawant) (Umesh Nalson)
Adovcate for the Advocate for the
Second Party First Party

T S,
Code No. 89165378
Eios ot 63 wwalt
Telex:011-2345 . G63F/B
g o e
Mumbai Port Turst
From :CE - E/1-—6(CGITV2169
Dated : .
et e ==
REGISTEREDA/D
FROM : July 2003

The Chief EEngineer,
Civil Engineering Deptt.,
Mumbai Port Trust,

Port House, 3rd Floor,
S.V.Road, Fort,
Mumbai-400001 .

To,

Shri Drigpal Singh Chhattar Singh
At : Hussainpur Pahadhigh,

Post : Karanpur Dutta,

Tal.: Amritpur,

Distt. : Farukhabad,

Uttar Pradesh, Pin.-209622.

Sub.-—Reference No. CGIT 2/42 02000 Employees
in refation to the Management of MBPT and
their workmen, Shri Drigpal Singh Chhattar
Singh, Ex-Watchman GWND.

Kindly note that your request for fixing of pay as
Rs. 2810 instead of Rs. 2785/- as on 01-04-1995 is
considered in your favour and the same s being calculated
shortis,

Sd/-
Dy. Chief Engineer.

[T | BTy T A R T

¢ faeeh, 14 v, 2003

Flo Ao 2560.— 3P forae wfufras, 1947
(1947 %1 14) F 9T 17 & SO, sty wrEw R S
S AR G TAR F el o Praivorst ol o
TR ¥ e, ey # fafée AT fora F sl
W e i Fo-dw A, wers ¥ e
(T wem smodte Ho 174/2000) B i &, it g

TR B 13-08-2003 HI W1 a1 o |

[¥o TE-12012/239/2000- o 3TRo0 (W-1) ]

New Delhi, the 14th August, 2003 ,
‘8.0, 2560.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (1.D. No. 174/
2002) of the Central Government Industrial Tribunal cum
Labour Court, Lucknow as shown in the Annexure in the
lndustrial. Dispiite between the employers in relation to
the management of State Bank of Bikaner & Jaipur and
their workman, which was received by the Central

Government on 13-08-2003. '

[No. L-12012/239/2000-IR (B-1)
AJAY KUMAR, Desk Officer
BEEbRE]TlECENTRALGOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT:
LUCKNOW ‘

~

PRESENT:

Shrikant Shukla . Presiding Office

LD, No. 174/2000
Ref. No. L-12012/239/2000/1R/(B-1)
dated 16—24-10-2000
BETWEEN

Surendra Pratap Verma
C/o Sri Radhey Shyam Tewari
107/76 Jawahar Nagar
Kanpur-208001

AND

I, The General Manager,
State Bank of Bikaner & Jaipur
Head Office, Tilak Marg,
Jaipur (Rajasthan) 302001

The Manager
State Bank of Bikaner & Jai pur
Kaushalpuri
Kanpur



[y 1—avs 3]

RA T OHYT ¢ TR g,

DRSS, 925 6149

AWARD
Bharat Sarkar Sharm Mantralaya, Ministry of Labour,
New Delhi vide their Order No. L12012/241/2000/IR(B-1)
dated 16-10-2000 has referred following Industrial Dispute

for adjudication to this Industrial Tribunal cum Labour
Court :

“Whether the action of the management of State Bank
of Bikaner & Jaipur in terminating the services of
Shri Surendra Pratap Verma w.e.f. 24-4-1985 islegal

and Justified? If not, to what relief the workman is

entitled to ?”

2. The worker fitnd statement. of claim and the
cpposite party filed the written statement. Thereafter the
worker moved an application 5-9-2001 for consigining the
case file to the record room stating in the application that
the Government of Indiz, Ministry of Labour has referred
the matter to' CGIT-cum-Labour Court, Kanpur for
adjudication and he does not want to proceed with the
present case. The Predecessor in office mentioned in the
order sheet that there is no information that the case is
referred to CGIT-cum-Labour Court, Kanpur and therefore
the next date was fixed on 23-10-2001 for evidence. On
23-10-2001 the predecessor in office passed following order.

PRESENT
A/R workman R.S. Teweari
A/R Management Puneet Chandra
"Case taken up. The identity of the workman is not

estabiished in the reference order. The order 51vca um.y
correspondence address of the workman. It is obligatory
to ascertain identity of the workman before the case conld

proceed. A copy of this order sheet is sent to the Ministry .

of Labour requiring it to send complete address of the
workman i.e. name, father's name, age, place of residence,
post office, police station and district. The workman may
also approach in getting the referecne order connected.

It is also informed by the A/R of the workman that
another reference order has been made to CGIT-cum-Labour
Court, Kanpur on the same subject matter. The Ministry is
expected to take cognisance of this fact and pass
appropriate order. '

Fix 11-12-2001
Sd/-
PO

Thereafter the worker or his representative did
notturned up on 11-12-2001, 10-1-2002 and thereafier
29-1.2002 was date fixed. On that date the predecessor
passed following order;

Present
A/R workanan R.S. Teweari.
A/R Management Puneet Chandra

420 G_ru/of_), i

"Axn cpplication is filed on behaif of the workman
that the Minisiry has also referred.this industrial dispite
to the CGIT-cum-Labour Court, Kanpur and the mattq' is
under adjudication there.

‘ A letter be sent tothe Ministry_to clarify the.posiﬁon
whether tworeferences on the same subject matter, one to
the CGIT-cum-Labour Court, Kanpur-and other to fhis
Tribunal have been made? If in alternative, the Cendral
Government may like-to recall the reference. Fix 7-3-2602
for order.

Sd/-
PO. ’

On 7-3-2002 the parties remained absent and the next
date fixed was 30-4-2002. Worker or his representative
thereafter-absented on 30-4-2002, 5-6-2002, 5-8-2002,
23-9-2002, 1-11-2002 and 3-1-2003.

On 4-4-2003 a letter was written to Desk Offiger,
Govt. of India, Minsitry of Labour, New Delhi with reference
to the order of the government about adjudication and
subsequent communication and the Desk Officer was
requested to inform whether this particular reference has
~ been referred for adjudication to CGIT-cum-Labour Cotut,
Kanpur if so wether CGIT-cum-Labour Court, Lucknow
can close thisreference and the statement of claim filed by
the claimant together with the woritten statement conld
be forwarded to CGIT-cum-Labour Court, Kanpur. The
Government of India did not reply the said letter. Therefore
another letter was sent to the Ministry vide No. CGIT/
LKO/ID/174/2000 dated 8-5-2003 alongwith previous
letter of 4-4-2003 and the Desk Officer was informed
that no reply to the letter dated 4-4-2003 has been
received so far and the worker is also not tuming up md
therefore the Desk Officer was requested to look into the
matter and inform whether the matter has been referref to
Kanpur so that this case could be consigned. Titl this date
* the Government has not informed whether or not this
reference has been referred to CGIT-cum- Labour ert,
Kanpur.

Worker to is not truning up, in the circumstances &
in the fitness of the case the reference is liable to be returged
to the Government unanswered, so that there should bano-
conflicting conclusion on the reference in the matter ifihe
same s also adjudicated by CGlT— cum-Labour Comnt,

Kanpur.

From the discussions above [ cometo the conclusion
that the reference be returned unanswered.

Dated 4-8-2003
LUCKNOW | n

SHRIKANT SHUKLA, Presiding Officer
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=2 fawelt, 14 a1, 2003

o Ao 2561, —efrw faag afufm, 1947
(1947 F1 14) FI 410 17 & A ¥, FT WER dTA
TR ¥ FEyEs F gag e oR 3% FHER & 9@,
sty § fafde sheifirr faa # S oo SRife
. AYFT-F-TER FE, AR F TER (Hd w@emn
USeTdei/aedl/amv209/91 ) i Thlm et &, S =
THR F 13-08-2003 T W< G o1 |

[Ho T-41012/47/91-352Hg (&t-1) ]
391G FR, T arfusmrt
New Delhi, the 14th August, 2003

S.0. 2561.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Case No. CGIT/ -

LC/R/209/91) of the Central Government Industrial
. Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Central Railway and
their workman, which was received by. the Central
- Government on 13-08-2003,

[No. L-41012/47/91-IDU (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAT CUM-TAROT IR COTIRT

JABALPUR
CASE NO. CGIT/L.C/R/209/91

PRESENT :
Shri R K. Dubey : Presiding Officer
Shri Hifazat Ali, : Applicant

S/o Shri Mohd Ali
Mohalla Kulbarda,
Harda,

Distt. Hoshangabad

Versus
The Chief Bridge Engineer,
Central Railway,
Railway Electrification,
Ajni, Nagpur (MS) :
_ . Non-applicant
AWARD '
Passed on this 30th day of July, 2003

1. The Government of India, Ministry of Labour
vide order No. L-41012/47/91/IRDU dated 12-11-1991 has
referred the following Dispute for adjudication by this
Tribunal : ‘ '

“Whether the action of the Central Railways in-

terminating the services of Shri Hifazat Ali, S/o Shri
Mohd. Ali was Justified? If not, to what relief the
workman is entitled?”

2. The brief facts of the statement of claim filed by

the workman are that the workman was employed as

monthly rated casual labour under the non-applicant. He
worked as MRCL. He was granted service certificate by
SSRI(RE), AG, Nagput (Chief Bridge Inspector), Railway
electrification, Ajni. Applicant services were abruptly
terminated by the Executive Engineer, Brijesh after 10-4-88

on the piea of not having a service card. Applicant pleaded -

and represented his case before the CAT and ALC(C),
Bhopal. It was prayed on behalf of the applicant that the
applicant be awarded his services by declaring that the
termination of the applicant is illegal. Applicant should be
reinstated in service with full back wages.

3. Non-applicant in his written statement submitted
that the applicant employed only after producing a service
card. This service card No. 95703 after.enquiry found to be
not issued by any authority and therefore it was forged.
When it was found that the applicant entered in the service
only after producing the false card, then his services is
terminated. Termination order of the applicant is just and
proper because workman committed misconduct by
obtaining employment by fraud.

4. Following issues are necessary for the just

-decision of the case : ~

rry v #earl 7
1. Whether the workiman was properly terminated ?

2. thtﬁer the workman was entitled for any
relief ? .

5. lssué No. L:

The statement of claim of workman is silent on the

“‘point of service card, Workman in the statement of claim

made only a passing reference of the allegations of non-
applicant that he obtained faise service card. Applicant
himself appeared in the witness box of the tribunal and was
cross examined at length. In para-21 and 22 applicantrelied
the questions concerning with the service card. Applicant

“stated that in 1979, he procured casual service card from

Delhi, Witnesses unable to name the office from where he
obtained service card. According to witness he deposited
Rs. 4 or 5/- as the fees of card and received a receipt of the

- amount but no receipt produced on behalf of the workman.

Applicant is also unable to identify or name the official
who gave the applicant card. Thus, it is clear from the reply

-of the workman that he tried to avoid to answer the

questions put to him in this regard: It is clear from the
applicant’s evidence that the applicant’s service card is
false otherwise applicant produced the receipt of the
amount in the court. Applicant also clearly told the name
of the office from where he procured the service card and
document and also if possible told the name of the official
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in the court. To remain silent on this important point shows
the ignorance or lapse of memory clearly support the
contention of the non-applicant that the service card
produced by the workman is false.

6. Any service is a contract between employee and
employer. Contract is based on mutual trust, confidence,
sincerity and honesty. When one person with an intention

-to enter the service at any cost produced false certificate
or service card, then he breach the contract or trust. 1t is
also settied law that such type of contracts which are based
on misrepresentation or forgery are null and void in law.
When any contract is void ab initio, then the guilty party
cannot claim any right or privileges from this contract. In
my view, if any person enters by producing the false card
into the service, then his service is itself void from the
beginning. He cannot claim any rightafter completing 120
or 240 days of service. Therefore the workman did not got
any right from the service which were started on forgeries.

7. The decision of CAT, Nagpur produced on behaif
of the workman but the decision of the CAT is not binding
on this court. It is also clear that the {earned members of
the CAT did not examine the case from legal point of view.
Therefore this case of the fact did not help the workers.

: 8. Thus it is clear from the perusal of the evidence
and pleadings of both the parties that the workman obtained
their service by producing faise card and hence their
dismissal is proper, just and legal.

9. IssueNo.2:

As [ pointed out in_the last para, the workman
obtained the service by producing false card therefore no
right accrue to them and their dismissal from the service is
just and proper. Therefore the workman did not entitled for
any relief.

10. 1t is clear from the above marshelling and

appreciation of evidence that the dismissal of workman
were just and proper. Therefore the statement of claim filed
by the workman is dismissed. Both parties should bear
their cost themselves. Advocate feesis Rs. 1500/ if certified.

~ + 11. The reference of the Ministry is answered that
the action of the Mgt. of Central Railway in terminating the
services of Shii Hifazat Ali S/o Mohd. Ali is justified.

R_K.DUBEY, Presiding Officer
¥ fawell, 14 3T, 2003 -

“@To 3fto 2562, — 3l faarg srfufam, 1947
(1947 T 14) T 4R 17 ¥ T H, HHY TR Teen
S o e ¥ v ¥ Hag i 3R T wHER
¥ ftm, oy § fafde oldfi faae A F3ia w=n
sl SfaF-Fa-d B2, FEX (F, ®.) F 9=E

2420 GI/2003—13

(e T . &, 7. 6 @fw 2003) F TR wEH ¥,
M FHTT TN I 13-8-2003 HT W< g7 A0 '

[do TA-12012/262/2002-3MEAR (‘*ﬁ~i )]
o FuR, e aafemer

New Deihi, the 14th August, 2003

$.,0. 2562.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I. D. No. 6 of
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur (U.P.) now as shown in the Annexure
in the Industrial Dispute between the employers in relafion
to the management of Etawah Kshetriya Gramin Bankand
their . workman, which was received by the Central
Government on 13-8-2003.

[No.L-12012/26272002-1R (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRl SURESH CHANDRA, PRESID'NG
OFFICER, CENTRAL GOVERNMENT .
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
SARVODAYA NAGAR, KANPUR (U.P)

Industrial Disputé No. 6 of 2003
In the matter of dispute between

Kumari Rekha Rani
C/oB.P.Saxena

426, W-2 Basant Vihar,
Kanpur.

AND
The Chairman

Etawah Kshetriya Gramin Bank

Head Office 123, Civil Lines

"Etawah (U. P.)

AWARD 8

1. Central Government, Ministry of Labour,
New Delhi, vide its notification No. L-12012/262/202-1R
(B-1) dated 6-2-2003 has referred the following dispuke for
adjudication to this Tribunal — !

“Whether the action of the management of Efawah
Kshetriya Gramin Bank in dismissing Kumari Bekha
Rani from the service of the bank w.¢.f. 15-9-2000 is
legal and justified ? If not what retief she is exitled
for 7”

2. In the instant case after receipt bf the refarence
order registered notices-were issued to the parties directing

1o file statement of claim, by the workman. From a bare

perusal of the order sheet it is-evident that the workman
after availing sufficint opportunities failed to file statement
of claim. On 29-7-2003 when the case was taken up for
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hearing the authorised representative for the workman
moved an application praying to the tribunal to wait tili
afresh or amended reference from the Government of India
is received. It appears that the workman is not willing to file
statement of claim with regard to the present reference.

3. Inthese ¢ircumstances the tribunal is left with no
other option but to hold that the workman is not entitied
for any relief for want of pleadings and proof in support of
his case,

4, Accordingly it is held that the workman is not
entitled to any releif pursuant to the present reference order
for want of pleadings and proof. Hence the reference is
answered against the workman.

SURESH CHANDRA, Presiding Officer
= feeell, 20 T, 2003

Flo 3o 2563.—FHAW) T9g st rfufza, 1948
(1948 T 34) T U 1 H} II-Y (3) T veA viawai &
AT T §U, HHT TEER TAGENT 1 FHawR, 2003 &t 39
wril@ F w9 A frn wd §, foaent 3w stfufm & sea-
4 (447 45 0 ¥ foarg i Teol S T BT g §) -
s 31K 6 (4T 76 = 39-uwW (1) 3R ¥R 77, 78, 79 3R 81
¥ fgard < e @ vgd 1 S GF R ] F S S U

¥ Frfafen &6 & yga €, i :—

T YT ST ST dedie st o,
FET TR, T o, Faner, heam O et
g H g na

[ TE-38013/26/03-TH. TH.-1]
F. q9 9, fews
New Delhi, the 21st August, 2003

S.0. 2563.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2003 as the date on
which the provisions of Chapter IV {except Sections 44
and 45 which have already been brought into force) and
Chapters V and VI [except sub-section (i) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Actshall come into force in
the following areas in the State of Orissa
nam:jy [ - '

“The areas comprising the Revenue Villages of
Turanga, Angul Town, Hulurisinga, Nuahata,
Gotmara and Banarpal under Angul Tehsil in the
District of Angul.”

[No. S-38013/26/2003-55-1]
K.C. JAIN, Director

¢ faeef, 25377, 2003

Flo 3o 2564, —FHIRI T st Tfufrmm, 1948
(1948 T 34) F U 1 it TI-UA (3) gR WEA WfewRrdt
1 AT 0 §U, F1A G UAEER 1 TR, 2003 F
=9 =i ¥ w0 ¥ o ww € e swa afufem &
T 5 (449 45 O FHaa N g R gm g &)
e 5 st 6 [ W 76 Y 3U-uRT (1) SR w77, 78, 79
3 81 % oA A 9Ee 9§ g #  Ye §] I IW
vy e % Trefafen &5 § vga i, arafq —

‘T, dEdiel TS feren- frdienang % s ot
T THE TTH-T1 7 a1, o3 TS, THe €,
BT, FUeiae V2, ANedTS, W% H AR
T AW TS 3 A= 3T ot &' |

[ =& : T9-38013/27/2003-TH. TH.-1]
F. ®. W9, e
New Delhi, the 25th August, 2003

8.0. 2564.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st October, 2003 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force} and Chapters
V and V1 [except sub-section (i) of Section 76 and Sections -
77. 78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following

- areas in the State of Uttar Pradesh namely :—

* Areas falling within the Revenue Villages of Raja
Ka Taal, Latau Road, Chameli Bagh, Dhoalpura,
Industrial Estate, Nagala Bhau, Bhau Ka Nagala
and Agra Road in Pargana, Tehsil and District
Firozabad.”

[No. §-38013/27/2003-58-1]
K. C.JAIN. Director

+3 faeetl, 26 3FTE, 2003

o 3o 2565, —FHAR 77 sy sifufers, 1948
(1948 1 34) i €T 1 F} IT-9WT (3) T W WFe 7
AT HTW Y, FATY WER TEEN 1 FFE, 2003 H I
T ¥ T H s w8, frms saa stfufem F s
4 (44 3 45 ¥ % Toama i ved €1 T B g § 1 A 5
3T 6 [ T 76 S SU-uWT (1) SR AW 77, 78, 75 A8 %
farg = T2 € W9 ® 0 gF € ] F Iuary afeTg T
% frAfefaa &= & wga g, s —

“ fren faegATR % ToasTEt A & TS TH-
CTASR YT IHF Ma-AgAS 2l, ATYIH,
gfgram, T8, gguee, FeEp. deEeed,
STEATGETYTY, ST o TSea T - AGIRS
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¥ TiE-ToEARRTIE, R & At
AR TR ET"’ |

[T : TH-38013/28/03-TH, TH.-1]
%. dt. 3, e
New Delhi, the 26th August, 2003

8.0. 2565.—In exercise of the powers conferred by
sub-section (3) of Section | of the Employees’ Siate
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st October, 2003 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have aiready been brought into force) and Chapter
V and VI [except sub-section (i}of Section 76 and Sections
77,78, 79 and 81 which have already been brought into
force] of'the said Act shall come into force in the following
areas in the State of Tamil Nadu namely —

“Areas compriging the revenue villages of Enjar
and its hamlets namely; Naduvapatti,
~  Poovanathapuram, Saminatham, S. Pudupatti,
Mannukku Meendampatti, Arunasalapuram,
Alagapuri; and
Vendurzjyapuram and its hamlets namely;
Goppainaickanpatti, Malayuranipatti of Sivakasi
Taluk in Virudhu-Nagar Distric.” )
[No. $-38013/28/2003-85-1]
K. C. JAN, Director
T feeett, 28 avme, 2003
o o 2566.—TalH AT €. 5, Forw =46 &
T WA Shud-6528 (9% Wog S WhaeH &
w0 ¥ sfeafen) ¥ wHod wigs fife v vt 3wy
sifufrem, 1952 (1952 119 ) (S0% T 3 AuFET &
w9 | feerian) wt 4w 17aﬁw—m(1)%m($)%
e g2 % fou s frm ¥
3R vafr # = TR F faar § smm aﬁ W H
iy § 3o wfrer & sfrer iy Frnr o sifufee =5t
Ul 6 ¥ Sfewrfaa @ gan J sdafEl & foau w8 g
Tl ¥ ok w1 wiasy ffy i w1 ot v se @
¥ T et 3t wAR ¥ et sy wiwem # sniafed &
Way § 3wt wfufam & ommta sruen s wivss fafy
THN, 1952 (9% Yy 30 @& & w9 § shwfea) &
ar=rTia war fohe w1 1 il =i gE ¥ wW e e &
3:, 78, F% WK 3ot fufre 7 aw 17 %51 99-
URI (1) % WS (F) FR wea wferrdl 1 wEm wea g, ok
THE-THE R 39 Hag | % TR g sfrafea wl %
AT AR Yo IRTSH # 39 TN F Tt i
AR & B YT Ha ¢
[ &A1 TH-35015/4/2003-Ta09-11 ]

New Delhi, the 28th August, 2003

S. 0. 2566.—Whereas M/s D.A.V. College Trust &
Management Societies DL-6528 (hereinafter referred to as
the said establishment) has applied for exemption under
clause (a) of sub-section (1) of Section 17 of the Employees’
Provident Fund and Miscellaneous Provisions Act, 1952
(19 of 1952) (hereinafter referred to as the said Act).

And Whereas in the opinion of the Central
Government the rules of the provident fund of the spid
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits which
on the whole are not less favourable to the employees than
the benefits provided under the said Act or under the
Employees’ Provident Funds Schemne, 1952 (hereinaffer
referred to as the said Scheme) in relation to the employees
in any other establishment of similar character; "

Now, therefore, in exercise of the powers conferned
by clause (a) of sub-section(1) of Section 17 of the sgid
Act and subject to the conditions specified by the Central
Government in this regard from time to time hereby exempts
the sa‘* establishment from the operation of all the
provis 15 of the said Scheme,

[No. S-35015/4/033-SSH]
SANJUKTARAY, Under Segy.
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New Dethi, the 29th August, 2003

8.0. 2567.——In exercise of the powers ¢onferred by
sub-sections (1) and (2) ef Section 7 (A) of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby constitutes an additional Industrial Tribunal with
Headquarters -at Delhi for the adjudication of Industrial
Disputes refating to any matter specified in the Second

‘Schedule and for performing such other functions as ma»

be assigned to it under the said Act, and appoints Shri
Ram Nagina Rai as Ftesiding Officer of the Tribunal with
effect from 24th July, 2003 (FN). :
[F. No. A-11016/7/2003-CLS- ll]'
Y. P.SEHGAL, Under Secy.
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