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VI [ —T@YE 3—39-W0E (i)
PART I1—Section 3——Sub-section (i)

W TR ¥ wverdl (TET VETeTT v ) g i feeg g witafien mai\n:ﬁmaﬂrq
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

A

o= daem MINISTRY OF FINANCE .

( v fae ) (Department of Revenue) 3
OFFICE OF THE COMMISSIONER OF CENTRAL

T IAR oh mmm@ EXCISE : MADURAI i

. 2/2003-HWT e (TR )
wgY, 29 FT, 2003
Wlo Mo 2568.—€rn o= sfulam, 1962 (1962
T 52) uﬁa@91ﬁmmﬁﬂﬁm.wﬁm,
78 feeeft ¥ SHfrgen ©. 33/04-9h IeF (T &) fers 1/
7/94 3 wTe 9fi, T WeT iR 1 A H A g wRETs

aﬁmmﬂsﬁgmﬁﬂwﬁmm%

No. 2/2003-Customs(NT)
Mudurai, the 29th August, 2003

S.0. 2568.—In exercise of the powers conferred on
me under Section 9 of the Customs Act, 1962 (52 of 1962)
read with Notification No.33/94-Customs (NT) dated
01-07-94 of the Government of India, Ministry of Finance,
Department of Revenue, New Delhi, I hereby declare
“CHETTINAICKENPATTI VILLAGE, DINDIGUL TALUK,

. fufe DINDIGUL DISTRICT” in the State of Tamil Nadu to be a

i = < e 1962 (1962 warehousing station under the Customs Act, 1962 (52 of i

M 52) 3 et v ftrere PrfdveE s wnfm w0 1Y 1962) for the purpose of setting up of 100% Export Oriented

wirgr shfra = € | Undertakings.

[, <. 5 TV/16/74/2003-70%] [File C.No.TV/16/74/2003-Tech.}

™. T4, IS M. SURESH, Commissioner _ i;

2491 G12003 (6155) -
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TG 3T ATGE, HIAR-1 T Fraierg
Fierehm, 2 fr, 2003

o 3o 2569.— A AR, 1961 33 ury 120
FITIT (1) 7 (2) § TEO IR 9 30 ey | wew oy
mwﬁmﬁ%mﬁ,g@:mm, HIAFIA-1,
TAERI 5T 69 (2) 7(3) A Sfeerfan s sy
TR AT AR ¥ Aier Fraferfian 2wl s
T 9 i wwan €

IE LY TR ARLERT
1 2 ‘ 3 "4
TS THL SN FUR TREHTR s TR
AT
A

MAFT-6 qAL-ATG®  T-57 @y orsy
P58 w9 3-53
[-59  F73-59

(. 9. : 28/34/9% 9 31/2003-04 ]
VAR, R, Y AR S

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME TAX KOLKATA-I

Kolkata, the 2nd September, 2003

8.0. 2569.—In accordance with the power
conferred by Sub-sections (1) & (2) of Section 120 of the
Lncome Tax Act, 1961 and all other powers enabling me in
this behalf. 1. the Chief Commissioner of Income Tax,
Kolkati-1. hercby create the new posts of TRO as given
below, under the administrative control of the Commissioner
of Income Tix and Additional/Joint Commissioner of Income
Tax mentioned in Columns (2) & (3) respectively against
cach.

Thisorder will take immediate effect.

1 2 3 4
CCIT Charge:

CIT Charge  AddV TRO
I CIT

CCIT. Kolkala-V1  CIT-TDS Range-57 TRO-57
Range-58 TRO-58
Range-59 TROD-59

[F. No. 2E/34/TRO/03-04)
N.P. SENGUPTA, Chief Commissioner of Income Tax
( snfefe & forwm )
( Sfeman )
T feweft, 3 fmme, 2003

o 3o 2570.— wifasy fafly sifufrms, 1925 (1925
1 XIX) 9T 8 W IY-uRp(2) B Ve ViRt =5 wEim

T Y ¥ GO, Yy, 76 FRw A e s A

%mﬂmmmmﬁmwﬁﬁm 1989 (1989

i 39) 3 i vl st T e fre S 3w
& T ¥ fog wnfim wfre fafy wam B

(W4 17/1172001 -smfqw-11]

TH. ¥, W€, SR wian

(Department of Economic Affairs}
(Banking Division)
‘New Delhi, the 3rd September, 2003

8.0. 2570.~In exercise of the powers conferred by
sub-section (2).of Section 8 of the Provident Fund Act,
1925 (XIX of 1925), the Central Govemient hereby direct
that the provisions of the said Act shall apply to the
Provident Fund established for the benefit of the employees
of the Small Industries Development Bank of India
established under the Small Industries Development Bank
of India Act, 1989 (39 of 1989).

[F.No. 17/11/2001IF I
M. K. MALHOTRA, Under Secy.

¢ fewett, 3 faam, 2003
_ HTo 3o 257 1.—wfy fify stfufram, 1925 (1925
W1 XIX) % 4R 8 B I9-YRT (3 ) B0 W9 v @ wEm
TR G HX R, TR, IR AP o ¥
rerfafer artafen e = am S d -

" ureta g weiv e ¥ sfufem, 1989 (1989

139) % siaria v et g e e W)
: [FLH, 17/11/2001 - TS-11 )
M. F. weg, I wiem

New Delhi, the 3rd September, 2003

5.0. 2571.—In exercise of the powers conferred by

~ Sub-section (3) of Section 8 of the Provident Fund Act,

1925 (XIX of 1925), the Central Govemment hereby addsto
the schedule of the said Act the name of the foliowing
public institution namely :—

“The Smail Industries Development Bank of India
established under the Small Industries Development Bank
of India Act, 1989 (39 of 1989)”.

[F. No. 17/11/2001-IE.11]
M. K. MALHOTRA, Under Sedy.

¢ freett, 3 firmay, 2003
WTo Ao 2572, —ftaga ¥ (way @& et
ITEY) T, 1980 F WUS 3 ¥ TW@TE (1) ¥ T4 9fa
Forrh ol (Tomwsi o srob o sia) stfufren, 1980
YR 9 F TR (3) () T (3-F) 50 wew wiREH
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v R T, Fe e, Tospny i 3 i, 143-%,
e e i, e T, 1 feeedt 9y 3 faea, 2003 ¥
S ord 5 apatir 3 Fer st de Stw i F Srfes
Hr—wraT PR ¥ g R w ¥

[T, o 9/17/2000-F-1]
WY IR, AR H
New Delhd, the 3rd September, 2003

S.0. 2572.—In exercise of the powers conferred by
Sub-section (3) (h) and (3-A) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1980 read with sub-clause (1) of Clause 3 of the
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1980, the Central Govemment, hereby
nominates Vaidya Devendra Triguna, 143-A, Sarai Kale
Khan, Nizamuddin East, New Delhias part-time non-official
director of Oriental Bank of Commerce for aperiod of three

years with effect from 3rd September, 2003.
[F. No. 9/17/2000-B.C.1]
RAMESH CHAND, Under Secy.

7§ feeh, 3 e, 2003

o 3o 2573, — TN ¥ (Fa T FHt
ITEY) HE, 1980 ¥ WIS 3 % TT@IS (1) ¥ g ufea
Frrdt F (S et v s) sfufEm, 1980
= 9T 9 F ITUT (3) F @ (M) TR WeE i W
¥ Sty Py T S GAEATEA 1 At =l THo THF
o T AT T R i T sl e ot U fiy
Fe ¥ Prers ¥ w1 T ww $)

[ Ho 9/9/2003-F30-1]
Wy o=, T uie
New Delhi, the 3rd September, 2003

S.0. 2573.—In exercise of the powers conferred by
clause (c) of Sub-section (3) Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1980 read with Sub-clause (1) of Clause 3 of the
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1980, the Central Governmezit, hereby
nominates Kum. Uma Subramaniaim, Regional Director,
Reserve Bank of India, Bhopal as a Director of Punjab &
Sind Bank with immediate effect and until further orders
vice Shri V.8. Das.

[F.No. 9/9/2003-B.O1}
RAMESH CHAND, Under Secy.
¢ fereett, 5 fawar, 2003

o 3o 2574 —TgraFa ¥ (way R yrot
ITEY) WE, 1970 ¥ @UE 3 ¥ I9ES (1) ¥ wg v
Sl T (ST T U st HfufTm, 1970

aﬂmeaﬁm@)#d’s(@:ﬁﬁ?ﬁaﬁfmm
2 T, F TR, Qg A wouwe T8, F i@
W,ﬁzahmm,mmm,ﬂéﬁwﬁ-ﬂ
5-9-2003 A A o F oraf ¥ ferg ol wE W I
seafumd # Frfw € 7% @ dgm ¥ oe fen F
e T ¥ ¥ IR Yo WA € A W I
e 7, T 3 W f TR B, dgw Fw orw few H
foraren e F w e P wa | TR AR Y,
m&m'wﬂﬁmﬂmﬁxﬁmwﬁ
H |

[ FHoTo 15/3/2002-3AFoHARe ]
To AHH, FR W=

New Delhi, the Sth September, 2003

S.0. 2574.—In exercise of the powers conferred by
Clause (¢) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970 read with Sub-clause (1) of Clause 3 of the
Nationalised Banks (Management and Miscellancous
Provisions) Scheme, 1970, the Central Government hereby
appoints Shri C.M. Puri, Computer Terminal Operator,
Central Bank of India, Connaught Circus Branch, New Delhi
as a Workmen Employee Director onthe Board of Directors
of Central Bank of India for a period of three years with
effect from 5-9-2003 and thereafter until his successor is
appointed or till he ceases 0 be a workman employee of
Central Bank of India, or until further orders, whichever is
earliest provided that he shall not hold office continuously
for a period exceeding six years.

[F. No. 15/3/2002-IR]
A. THOMAS, Under Secy.

¢ fawen, 5 fama, 2003

o 3o 2575.—Ugragw ¥ (w=y iRyt
) =, 1970 ¥ woE 3 ¥ IHES (1) ¥ wia vfsa
Forwrd R (TR oo T st sfufTEm, 1970
aﬁméaﬁm(a)%m(v)mmmwm
m@ﬁlﬁmwsﬁwwmm
m,qﬁ\ﬂﬂhmm,mﬁﬂ.frsm,a@maﬁ
5-9-2003 B 1 d # o ¥ fog ol Iwk AR TR
Wﬁaﬁﬁgﬁaﬁ%mw{ﬁmﬁmﬁm%
Wﬂaﬁ%wﬁﬂﬂuﬁmﬁﬁmm
SRy T TR AW @ veR B, U dw aw i H
mﬁﬁmmm%wﬁmmt
qﬁ&mwﬁﬁaﬁmaﬁmﬁ!ﬁmﬁ«ﬂﬁ
Lol

[FeHe 15/3/2003-2TE03Re ]
To #IRE, S A
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New Dethi, the 5th September, 2003

S.0. 2575.—In exercise of the powers conferred by
Clause (¢} of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970 read with Sub-clause (1) of Clause 3 of the
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970, the Central Government hereby
appotnts Shri Suresh Vishnupant Dange, Speciat Assistant,
Union Bank of India, MG Road Branch, Vadodara as a
Workmer: Employee Director on the Board of Directors of
Union Bank of India for a period of three years witheffect
from 5-9-2003 and thereafter until his successor is appointed

ortill he ceases to be a workman employee of Union Bank
of India, or until further orders, whichever is carliest
provided that he shall not hold office continuously for a
period exceeding six years,

[F. No. 15/3/2003-IR]

A. THOMAS, Under Secy.
ey 3R uftEn wEr dEem
(vt faferea wgfe g drnveft )
7 feweft, 27 armem, 2003

FHToHT0 2576, —HzIg AEHR, T (49 % wEFT
AT % fom ) forerm, 1976 % fre 10 % s (4)
% ITIET W, TR SR IRER wem saed ¥
faferen wzfy we Ereined favm ¥ S 1w e

r@ﬁmﬁaﬁmﬁvﬁﬁmsom%mﬁﬁﬁ%'

ETEAE IH TARE SAfgfaa wet #)
[Fo 3o 1‘}018'(2:)/2003— HofaoTo(Tomo) ]
Y1 diarema, 39 FRyE (Tovre )
MINISTRY GF HEALTH AND FAMILY WELFARE
{(Department of ISM & H)
New Delhi, the 27th August, 2003

S.0. 2576.—In pursuance of sub-rule {(4) of Rule 10
of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the Department of Indian System of Medicine &
Homoeopathy, Ministry of Health & Family Welfare where
the percentage of Hindi knowing staff has gone above
B0,

{No.E 11018(2)/2003-ISM(O.L.)]
SUMAN SRIVASTAVA, Dv. Director (OL)

Wrﬁm
7% feeett, 4 frarat, 2003

Flolo 2577, —FT7 TR, (H9 ¥ TR Fhomi
S W 3 o) i frem, 1976 3% Frm 10 F I9Fm 4

e n LW R

- % ST H, Wy damry * Swin o T Frefataa
mﬁﬁﬁﬁsm%mwﬁmﬁﬁﬁﬁmm
I W W e ], arfirgfam s &~ ‘

1. ¥R et que i fire, Womto o 1601,
FEHT, FR-670 005 (FTET)

2. STTEYF RER %, ¥R A, snam i
T, F I 7, TR (SoFo )

3 STTHYF AR, SRR A, Heee e,

2 Ho 10, THR VT, &1 (fodo)

4. STTHRA YAR %, 33 Yaw 6, o sy
T STET, IR (I )
Rererqm, Fwmag v, TR (Soyo)

6. At faw s (TRfies), Ty
foror v Fa e ¥, wrew A, s
TR, YO-%5, TORRH-370001 |

7. RETE T S e, 4 e, v,
ﬁm—ﬁamw (3o¥o) 1
[de $-11016/1/99-f5=0]
R e, e e
MINISTRY OF TEXTILES
New Delhi, 4th September, 2003
5.0. 2577.—In pursuance of Sub-Rule 4 of Rule 10

. of the Official Language (Use for Official Purposes of the

Union), Rules, 1976 the Central Government hereby notifies
the following offices under the Ministry of Textiles, whereof
more than 80% staff have acquired working knowledge of
Hindi. _

1. Cannanore Spinning & Weaving Mills, P.B. No.
1601, Kakkad, Kannar-670 005(Kerala)

2. Research Extension Centre, Central Silk Board,
Avas Vikas Colony, Kachchey Baba Marg,
Gonda (U.P)

3. Research Extension Céntre, Central Silk Board,

B Mohalla Behti, Ward No.-10, Rampur Road, Una
(HP) _

4. Research Extension Centre, Central Silk Board,
Zila Parishad Dak Bangalow, Bageshwar
(Uttaranchal)

5. Research Extension Centre, Central Silk Board,
Shanti Sadan Shivapuram, Basharatpur East,
Gorakhpur (UP) :

6. Office of the Development Commissioner
(Handicrafts), Handicrafts Marketing &
Service Extension Centre, Kodki Road, Bhim
Rao Nagar, Bhuj-Kutch, Gujarat-370001 -

o
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7 Indian Institute of Carpet Technalogy, Chauri
Road, Badohi, Distt. Sant Ravidas Nagar (U.P.).

[No. E-11016/1/99-Hindi]
SUDHIR BHARGAVA, Jt. Secy.

Towr e
( Wrodtodro wmT)
w4 fegeht, 25 STTR, 2003

oMo 2578, —IATAE HIge e (99 T
7o) sifufrm, 1948 (1948 W 4713i) Wt 00 2 F 37 ()
# srreeer o ¥ TR QRN W T S
0¥ ot TR FHR SR TR W 25-08-2003 W HEF
waeh sttt = w w0 & fag i w@dt §)

[T Fo 4330/01/2003]
3, fie T, Srer A (FHgeR)
MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 2 5th August, 2003

S.0. 2578.—In pursuance of the clause (2) of the
Sedtion 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Shri Pramod Kumar Agrawal, Assistant
in the Assistant High Commission of India, Kandy to
perform the duties of Assistant Consular Officer witheffect
from 25-08-2003.

[No. T. 4330/01/2003]
U.S. RAWAT, Under Secy.(Cons.)
Eio Gl P

¢ fewel, 28 T, 2003
Fo3Wo 2579, —TAN (HY F WAH TR
Frawarr) Prm, 1976 (FMERAR, 1987) F Frm-10H 3|
frem (4) ¥ TR S ¥ FER TG TR HAE
ez fafite, o Al wede, 345, e, wiew =,

ATG-440001 (FER) Forerdh 80 Wftrem & sAfieh e
2 et s e 9 T R forn B, ) srfrgfem et )

['de §o 11011/6/2001-T&]
s wdfro, FRu=
MINISTRY OF STEEL

New Delhi, the 28th August, 2003

S.0. 2579.—In pursuance of sub-rule (4) of Rule 10
of the Official Language (Use for official purpose of the
Union) Rales, 1976 (as amended, 1987) the Central

.Government hereby notifies the .Steel Authority-of India

Limited, Branch Sales Office, Shri Mohini Complex, 345,
8.V, Patil Marg, Nagpur-440001 (Maharashtra) under the
administrative Control of Ministry of Steel, where more
than 80% staff have acquired working knowledge of Hindi.

[No.E. 1101 1/6/2001-HINDI]
ANITA PARVEEN, Director

R CUICERE I
- fewdt, 1 fae, 2003

oo 2580, —QHHY t4 (STTierga iniifiral
2 eErel) s, 1971 (1971 H140) Fi €10 3 B0 W&
iRl o AN R U TR WG R WER,
R FET e, MIRE 3 TN 36 ST I, T 3, ST
(ii) ® 20 I, 2001 ¥ Yemfer feaish 9 FAdl, 2001 =t

SAfergE Ho TWo 3ite 84 1 T6 YR Hehfia wedt &1
I sAfgern F, vea F, Wem (F) W, FA o 4 F
T i wffe % fo, Frafafe sfafe siwafa =t
Y eTw AETIS S (EfiEwamE), TR e

forfirs, womea geag '

 [o Ho Wt 18050/02/97-TW]
o o JTHANH, 3T wfas

MINISTRY OF CIVIL AVIATION
New Delhi, the 15t September, 2003
S.0. 2580 —In exercise of the powers conferred by
section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby amends the notification of the Government of India,
Ministry of Civil Aviation, No. 5.0. 84 dated 09th January,
2001, published in the Gazette of India, Part II, Section 3,
Sub-Section (ii), dated the 20th January, 2001, namely :—
In the said notification, in the Table, in Column (A),
against Serial No. 4, for the entry, the following entry shall
be substituted, namely -—
“« Assistant General Manager (Personnel Admi-
nistration), Air India Limited, Headquarters, Mumbai”
1F.No. AV. 18050/02/97-AA]

K. K. PADMANABHAN, Under Secy.

wataoy v T w1
(T T Hrgor P )
% feeht, 2 e, 2003
FloaTo 2581, —WIW ¥ WA & FTHT299 F
T (1) ¥ weu wiwr @ v w@ g agafa T e
Hrorr =R 11 3% SR 65 HAS TIQ FI SFACRK A A
T S FrTAE ¥ fo wrfed aftena AR

. arifirer for o 3 forg e e s Prkaer, At

T A WA, ST R SR S S TR A
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T FR F I W v Srvares dafia w9 ey
F ¥ T reede # oiv ¥ w5 T e fwwem,
e v A HeE o wvﬁﬁ(ﬂm)ﬁm
FA T
[Wie He %o 13011/2/97-T4 mﬁs"f—n]
Qo Feo ﬁ‘l%'[, A Hiem
MINISTRY OF ENVIRONMENT AND FORESTS

{National River Conservation Directorate)
Nesw Dethi, the 2nd September, 2003

5.0. 2581.--In exercisc of powers conferred by
clause (1) of Article 299 of the Constitution of India, the
President is pleased to authorize the Under Secretary
(Project) in the National River Conservation Directorate,
Ministry of Environment and Forests to execute on behalf
of the President, the contract and assurances in respect of
the Loan Agreement between the Government of India in
the National River Conservation Directorate, Ministry of
Environment and Forests and the Government of West
Bengal for part financing of Common Efftuent Treatment
Plant tCETP) for Calcutta Leather Complex under Ganga
Action Plan. Phase 1 at an estimated cost of
Rs. 65 crore.

[F. No. K-13011/2/97-NRCD-H]
A.K.SINHA, Under Secy.
FH W=
( e T wEahIfar favr )
=€ fawell, 25 @, 2003

oMo 2582, - TEHR, HfY Fawem, Fi7 vd
e fervm 1 faaien 16-7-2003 #t TvEE® Sfugem
o AT A T TR Y e 7, 8 SR 9 W
sfeafm 3 e % am geu e #) ‘

[E. 3-2/2003-f&= =ifa)
SR WEIoN, Wgem wiaw

MINKSTRY OF AGRICULTURE
(Department of Agriculture and Cooperation)
New Delhi, the 25th Angust, 2003
8.0. 2582.—In partial modification of Government
of India, Ministry of Agriculture, Department of
Agriculture and Cooperation notification of even number
dated 16-7-2003, names of 3 offices mentioned at Serial No.
7,8 and 9 are hereby deleted.
' [No. 3-2/2003-Hindi Neeti]
ASHISH BAHUGUNA, t. Secy.

Tt i g Wiehfiad darer
ST faw )
7% fiweh, 28 s, 2003

HTodTo 2583, —TeniTw Frm, (W % W=
o & ferg W), 1976 ¥ i 10 % 3w frem (4) ¥
HTRNH I TR, T A ¥ sndfiren e st
Y, I T FHYR Wik, 7] 3 T 80 whtrom swianfial
(v u FHE R Bigw) 3 =0 = Femys. g7 e
= e R, srfirgfem wet € )

[€11017-2/2003-ToWo |
Tio yoyern fog, Frwes (TrorsTT)
MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY
(Department of Posts)
New Dethi, the 28th August, 2003

5. 0. 2583.—In pursuan¢: af Rule 10(4) of the
Official Language (use for official purposes of the Union)
Ruies, 1976, the Central Government hereby notifies Post
Office, Katra subordinate office of the Department of
Posts where 80 per cent staff has acquired the working
knowledge of Hindi.

{No. 11017-2/2003-OL]
DR. PUSHPLATA SINGH, Director (OL)
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wﬁmumﬂ,maﬁmmﬂam
ot AT Favm )
¥ feeelt, 28 arTEn, 2003

LI, 2584.— ¥ T T, i FE e 9 W fdd W a3 ¥ wvEw, 7T W R T R
s fodid F ufvin wise (A € vd sty &) W st W W sfuftm, 1976 (1976 W 60) M HIE T WY WITH
(vitee o ST Firam, 1987 % wal & ager ¥ s @ # v ¥ 5 TR wam 4 sy F o 3w AiEw
el e Ta i Fafir witferfdl § svgea S wae wa @,

o, o7, 0 TR S AT F 4T 36 IO (7) S TR (8) H wEE YRR YA W@ g
o wrdive veifrrd WA fafide, T . 14, AT 10, W o T e, W, Sid-400093 gro fafafifa i sfEan =
;OO e (P AR e yoTeh) ¥ Hiea w, fra wis w T U EmeEs | # ( o Ted s e wE T E)
ik fordy argeive fore S T F09/2003/96 TR R T &, SreirGA O e w1

ST HiTE UF TR WO WEA (o f e woweR) ¥ | wa stfusas e s000 fA. i, i =rraw &
200 . 3. o1 gEd wR ¥ | 7 s 40 T W R R W R R 1 7 TR A WATE AT A B XA S I
afrs v, gy, 1Y 39, s, fent st = O 3 o e Y % 17w 230 See 3R 50 TEH Fearadt ¥Ry fare o=
W FE wT R

[, d. T, W.-21(85)/2002]
. v, Fomfd, Fiwe, fafiws W R
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 28th Angust, 2003

5.0. 2584.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is Likely to maintain its accuracy over periods of
sustaincd use and to render accurate service under varied conditions ; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govemment hereby issues and publishes the certificate of approval of the Model of automatic filling
machine (Vent pipe valve system) of “HYMECH” series with brand name “HYMECH” (herein referred to as the
said model), manufactured by M/s. Hymech Engineers Private Limited, Plot No. 14, Road 10, MIDC, Maroi,
Andheri-400093 and which is assigned the approval mark IND/09/2003/96 ; :

The said modet is an automatic filling machine (Vent pipe valve system), Its maxinum capacity is 5000 mi and
minimum capacity is 200 ml or equivalent weight, It fills at a maximum rate of 40 fills per minute, The machine is
designed for filling free flowing non-viscous liquid products like mineral water, milk, soft drink, baer, whisky etc. It
opcrates on 230 Volts and 50 Hz altemate current power supply. :

[F. No. WM-21(85)/2002]
P: A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 23th August, 2003

8.0. 2585.—— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weightsgnd Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of automatic filling
machine (Timer based system) of “HYMECH”’ series with brand name “HYMECH” (herein referred to as the
said model), manufactured by M/s. Hymech Engineers Private Limited, Plot No. 14, Road 10, MIDC, Marol,
Andheri-400093 and which is assigned the approval mark IND/09/2003/97 ;

The said mode! is an automatic filling machine (Timer based System). Its maximum capacity is 20 litn? 'a1_1d
minimum capacity is 5 litre or equivalent weight. The machine is designed for filling free flowing non-viscous liquid
products like mineral water, milk, soft drink, beer and whisky ¢tc. It operates on 230 Volts and 50 Hz alternate current
power supply.

{F. No. WM-21(85)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Melrology
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New Delhi, the 5th September, 2003

5.0. 2586.— Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions ; ’

Now. therefore, in exercise of the powers conferred by, Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of the automatic Weighing Machines
(liquid filling) of AWLFS series with brand name LCS (herein referred to as the Model) manufactured by Mfs. LCS
Controls Private Limited, No. 4/1066, 11th Link Road, Ruckmani Colony, Nehru Nagar, Chennai-600041 and which is .
assigned the approval mark IND/09/2003/163;

he said model (see the figure) is an automatic wei ghing and filling Machine (liquid filling). The maximum
capacity is 210 kg. The maximum output is 20 (0 120 containers per hour, The light emitting diode display indicates
the weighing result. The instrument operates on 440 Volts, 50 hertz alternate current power supply.

Furher. in exercise of the powers conferred by Sub-section (12) of the said section, the Central Government hereby
declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity in the range of 5kg to 300 kg manufactured by the same
manufacturer inaccordance with the same principle, design and with the same materials with which, the approved model
has been manufactured.

[F. No. WM-21(150)/2002]
P. A. KRISHNAMOORTHY, Director Legal Metrology
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New Delhi, the 5th September, 2003

8.0. 2587.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
ihic provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of the automatic Weighing Machinés
(solid filling) of AWSFS series with brand name LCS (herein referred to as the Model) manufactured by M/s. LCS
Controis Private Limited, No. 4/1066, 11th Link Road, Ruckmani Colony, Nehru Nagar, Chennai-60004 1 and which is
assigned the approval mark IND/09/2003/166;

The said model (see the figure) is ah automatic weighing Machine (solid filling). The maximum capacity is
1 kg. The maxinmum output is 20 fills per minute. The light emitting diode display indicates the weighing result. The
instrument operates on 230 Volts, 50 hertz alternate current power supply.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government hereby
declares that this certificate of approval of the Model shall also cover the weighing instraments of similar make, accuracy
and performance of same series with the maximum capacity in the range of 2 g. to 5 kg. manufactured by the same
manufacturer in accordance with the same principle, designand with the same materials with which, the approved model
has been manufactured.

[F. No. WM-21(150)/2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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Ministry of Coal
New Delhi, the 4th September, 2003

S. 0.2588.— Whereas by the notification of the Government of India in the
Ministry of Coal, nunfber S.0. 2646 dated the 25" September, 2001, issued under sub-
section (1) of section 4 of the Coal Bearing Areas (Acquisition and Development) Act,
1957 (20 of 1957) (hereinafter referred to as the said Act) and published in Part ~IL,
Section 3, Sub-Section (ii) of the Gazette of India dated the 6™ October, 2001, the Central
Government gave notice of its intention to prospect for coal in 13.599 hectares
(approximately) or 33.60 acres (approximately) of the lands in the locality specified in
the Schedule annexed to that notification;

And, whereas, the Central Government is satisfied that coal is obtainable in a part
of the said lands;

2491 GI/2003—3
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section
7 of the said Act, the Central Government hereby gives notice of its intention to acquire
the rights to mine, quarry, bore, dig and search for, win, work and carry away minerals in
the lands measuring 13.599 hectares (approximately) or 33.60 acres (approximately)
described in the Schedule appended hereto.

Note 1 - The plan bearing No:SECL/BSP/GM)Plg)/Land/268, dated the 7* April,
2003 of the area covered by this notification may be inspected in the office of the
Collector, Raigarh (Chhattisgarh) or in the Office of the Coal Controller, 1, Council
House Street, Calcutta 700001 or in the Office of the South Eastern Coalfields Limited
(Revenue Section), Seepat Road, Bilaspur - 495006 (Chhattisgarh)

Note 2 - Attention is hereby invited to the provisions of section 8 of the said Act,
which provides as follows:-

Objection to Acquisition,-

“8(1) Any person interested in any land in respect of which a notification unQer section
7 has been issued may, within thirty days of the issue of the notification, object to the
acquisition of the whole or any part of the land or of any rights in or over such land.

Explanation:-It shall not be an objection within the meaning of this section for any
person to say that he himself desires to undertake mining operations in the land for the
production of coal and that such operations should not be undertaken by the Central
Government or by any other person.

(2) Every objection under sub-section (1) shall be made to the competent
authority in writing, and the competent authority shall give the objector an
opportunity of being heard either in person or by a legal practitioner and shall,
after hearing all such objections and after making such firther inquiry, if any,
as he thinks necessary, either makes a report in respect of the lard which has
been notified under sub-section ( 1) of section 7 or of rights in or over such
land, or make different reports in respect of different parc=ls of such land or of
rights in or over such land, to the Ceatral Government, containing his
recommendation on the cbjections togethe) with the record of the proceedings
held by him, for the decision of that Government.

(3) For the purpose of this section. a person shall be deemed to be interested in
land who would be entitled to claim an interest in compensaiion 15 the land or
any rights in or over such land were acquired under this Act ”

Note: 3 The Coal controller, 1, Council House Street Calcutta 700001 has
been appointed by the Central Government, as the competent authority under section 3 of
the said Act, vide noticication under S.O 905, dated the 20" March, 1987, published in
Part-1I section - 3, sub-section (i) of the Gazette of India, dated the 4% April, 1987 at
pages 1397 1o 1400,
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Schedule
Chhal Block (Extension) Raigarh Area

" District — Raigarh ( Chhattisgarh)
Plan Number:- No:SECL/BSP/GM(Plg)/Land/268 dated VHh fprid 2003,
MINING RIGHTS |
Serial Name of | Patwari | Tahsil District | Areain | Remarks
number | village halka hectares

number

1 Bandhapali { 30 | Dharamjaygarh | Raigarh | 8.550 Part
2 Nawapara | 3} Dharamjaygarh | Raigarh | 3.299 Part
3 Khedapali |31 Dharamjaygarh | Raigarh | 1.750 Part
Total: 13.599 Hectares (approximately) or 33 60 Acres (approximately)

1. Plot numbers to be acquired in village Bandhapali (Part)

410 (part)

3 Plot numbers to be acquired in village Nawapara (Part)
479 (Part), 480, 481, 482 (Part), 483 (Part), 484 (Part), 485 (Part), 486 (Part),

3. Plot numbers to be acquired in village Khedapali (Part)
5/2 (Part), 5/4 (Part).

Boundary Description,

A-B

B-C-D

D-E-E 1

E I-F-A

Line starts from point ‘A’ on the common boundary of villages Khedapali-
Bandhapali and passes partly along the common boundary of villages
Khedapali- Bandhapali and meets at point ‘B’.

Line passes partly along the Western boundary of plot number 410, then
through plot number 410 of village Bandhapali, then enter in village
Nawapara and passes through plot numbers 479, 484, 485, 486 and meets
at point ‘D*.

Line passes through plot numbers 486, 485, 484, 483, 482, southern

boundary of plot number 481 of village Nawapara and meets at point ‘E
I _

Line passes through plot number 410 of village Bandhapali, then entre in
village Khedapali passes through plot numbers 5/2, 5/4 and meets at the
starting point ‘A’.

[No. 43015/12/2001-P.R.INV ]
SANJAY BAHADUR, Dy. Secy.
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MINISTRY OF PETROLEUM AND NATURAL GAS,}

New Delhi, tne Znd September, 2003

S. 0. 2589.— Whereas it appears to the Central Government that it is necessary
1n the public interest that for the transport of petroleum products from the
Paiewadi (Manmad) terminal in.the State of Maharashtra, an extension
pipeline to Manglya (Indore) inthe State of Madhya Pradesh should be laid
by Bharat Petroleum Corporation Limited;

And, whereas it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under
which the said pipeline is proposed to be laid and which is described in the
Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section(1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within
twenty-one days from the date on which copies of the Gazette of India
containing this notification are made available to public, object in writing to
the acquisition of the right of user therein for laying of the pipeline under the
land, to Shri V.P. Pathak, Competent Authority, Mumbai-Manmad Pipeline
Extension Project, Bharat Petroleum Corporation Limited ,C/19-A, Scheme
No. 78.Slice No. 5, A.B Road, Indore-452010(Madhya Pradesh).

SCHEDULE
TEHSIL : THIKRI ~ DISTRICT : BADWANI  STATE : MADHYA PRADESH
NAME OF VILLAGE SURVEY NO. AREA IN HECTARE

1. KHEDI 3211 0.1830
2811 0.1080

2812 0.0940

28/3 0.0680

33 0.0720

2. THIKRI 1211, 12/2,12/3 0.1382
6/4 - 0.0300

3. SHERPURA 36/1 0.0510
4. SEGWAL 262 0.0798
285/1 0.0580

285/4 0.1390
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1 ] 2 T =
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114/8 0.0060
84/3, 84/5 0.2340
6 KHURUMPURA 9 0.0900
7 BARSALAY 86/3 ‘ - 0.0180
368 0.0540

315/111 0.0120
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agdld - "AREaR Rrer : @RMHA {AR . HYSH
YT & A ad F5av aa%d R

1. HadqaTg 14 0.2530
22/4/1 0.0780
2213 : 0.0710
19 ~ 0.0360
2. qAHFT | 35 0.1320
3. syfaan 107/3, 107/7 0.2620
119/2 0.0400
5/1, 5/2 0.1885
4. FHTHFSTI 32, 36/2 0.1320
19/1/1 ITEFHT AR 0.5669
18/1, 18/2 0.1569

[ 9. 371-31015/37/2001 - 371 37R- |} :

Tl F9, = vy

. New Dethi, the Sth September 2003

5.0.2590.— Whereas it appears to the Central Government that it is necessary . the
public imerest that for the transport of pet-n'um products from the Panewadi {Manmad)
terminzl in the State of Maharashira. an extension pipelire to Manglya (Indore} i the
State of Madhya Pradesh should be laid by Bharat Petroleum Corporation Limited;

And, whereas it appears. to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in land under which the said pipeline
is proposed to be laid and which is described in the Schedule annexed hereto;

Niw, therefore, in exercise of the powers conferred by sub- section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government heiuky declares its intention to acquire the right of user
theremn; '

Any person interested ir the land described in the said Schedule may, within twenty-one
days from the date on which copies of the Gazette of India containing this notification
are made available to the public. object in writing to the acquisition of the right of user
therein for laying of the pipeline under the land, to Shri V.P.Pathak, Competent
Authority, Mumbai-Manmad Pipeline Extension Project, Bharat Petroleum Corporation
Limited, C/19-A, Scheme No.78. Stice No.5, A.B. Road, Indore- 452010 {Madhya
Pradesh).
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SCHEDULE
TEHSIL : MAHESHWAR  DISTRICT : KHARGONE  STATE : MADHYA PRADESH
NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1. BHAVANTALAI 14 0.2530
221411 0.0780
2213 0.0710
2. BAKANER 19 0.0360
35 0.1320
10713, 10717 0.2620
11972 0.0400
3. KUSUMBIYA 501, 512 0.1885
4. KAKARDA 32, 36/2 0.1320
191111 (G L) 0.5669
1811, 1812 0.1569

. A 2591 .— R TPR H I
v #@er @ P PRe usw d froom

¢ feeett, 5 fareaw, 2003

[No. R-31015/37/2001-O.R.-l]
HARISH KUMAR, Under Secy.
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;M. W 4, oeeEl- fawmm, fhen  sEveER,  TERIT-382150 GO
fafga w7 & onEg €S w|

st
ATCEDT ¢ ABIA - Poon : e Ao : IO
- y &G
sitg &1 T | oged | toe | wr ot A
K 2 3 4 5 6
qeitarer 178 3 0 13 38
178 2 0 07 48
178 1 0 07 15
178 5 0 04 38
178 6 0 04 50

[ H, 3R-25011/21/2001-3.3R-1]
YU TR, T wfe

New Delhi, the 5th September, 2003
s. 0.2591._ Whereas it appears to the Central Government that it is
necessary in-the-public interest that for the transportation of petroleum (crude)
from Viramgam in the State of Gujarat to Panipat in the State of Haryana via
Chaksu in the State of Rajasthan, a pipeline should be laid by the Indian Oil
Corporation Limited for implementing the "Augmentation of Viramgam-
Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of Salaya-Mathura

pipeline System";

And whereas it appears to the Central Government that for the purpose
of laying the said pipeline, it is necessary to acquire the right of user in the
land described in the Schedule_annexed to this notification;

2491 G\/2003—4 .
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Now, therefore, in exercise of the powsts conferred by sub-section (1)
of section 3 of the Petroleum and Minerals Pipelines {Acquisitioh of Right of
User in Land) Act, 1962 (50 of 1982), the Central Government hereby
declares its intention to acquire the right of user therein:

Any person interested in the land desctibed in the said Schedule may,
within twenty-one days from the date on which the copies of the notification,
as published in the Gazette of india, are made available to the general public,
object in writing to the laying of the pipaline undéf the iand to Shri R.M.
Pandya, Competent Authority, Indian Qil Gorporation Limited, (Pipelines
Division), P.B.No.4, P.Q. Viramgam, Distt. Anmedabad, Gujarat-382150.

SCHEDULE
Taluka : VADGAM " District: BANASKANTHA ___ State : GUJARAT
Area
Name of the Village Survey no.| Sub-Division no. | Hectare Are Sq.mtr.

1 2 | 3 4 5 6
TENIWADA 178 3 0 13 38
178 2 0 07 48
| 178 { 0 07 15
178 5 0 04 38
178 6 0 04 50

! [No. R-25011/21/2001-O.R.-I]
ro RENUKA KUMAR, Under Secy.
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1m;zci’n?c!:aa‘rfitm.’!’ e ;- shage T AHAETA
| PR T H AW | = AL i pAle ROU e=es
L 1 2 3 l 4
4 artt glaer 1964  srere mewdr By 0 01
1967 0 03
1968 0 02
1921 1 06
1998 0 04
5 BlaRt 1081 0 12
6 arfdm aeu 68 1 13
182 . 2 0 02
7 AR wd 238 1 0 18
8 faeh 247 0 04

261 1 0 07
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w%aﬁafa;amﬂ,zooaahmw.sh.muoﬁﬁaﬁaaﬁqﬁaaﬁﬁ

[ . 6. SR-31015/45/2001- 2. 51R-11 ]

New Delhi, the Sth September, 2003

5.0.2592—Whereas by a notification of the Government of India in the Ministry o
Petroleum and Natural Gas, number $.0.470, dated the 3™ February, 2003, issued under sub®
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in the
Gazette of India dated the 8% February 2003 , the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule appended to that notification for
the purpose of laying pipeline for the transport of - crude oil from crude oil terminal at Mundra
Port in the State of Gujarat to Bathinda in the State of Punjab through Mundra-Bathinda Crude

And whereas, copies of the said Gazette Notifications were made available to the public on this
1™ March, 200%; , N o
And whereas, the competent authority has not received any objection within the specified -
period on the draft notification;

And whereas, the competent authority in pursuance of sub-section (1) of section 6 of the said
Act, has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report Bsatlsﬁed that the
right of user in the land, specified in the Schedule appended to this Awtification should be

© acquired;

Mow, tnerelore, m exercise of the powers conferred by sub-section (1) of the section 6 of the
said Act, the Central Government hereby declares that the right of user in the said land

specified in the Schedule appended to this notification, is hereby acquired for laying the
pipeline; -

Iodbe b 1obe Wk
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And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land, shall instead of
vesting in the Central Government, vest on the date of publication of the declaration, in the
Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation

Limited) free from all encumbrances.
SEGHEDULE |
Tensi : Osiyan District : Jodhpur State : Rajasthan

Sr. Name of Village Khasra No. Part if Any ROU-Area

no. Biga | Biswa
1 2 3 4

1 Umednagar 365 1 0 01

365 7 0 15

173 Cart Track G.L. 0 02

172 0 o7

170 Cart Track G.L. 0 02

2 Jud 220 0 14

220 2 0 13

214 G.M. Agor G.L. 0 11

219 1 03

327 0 15

327 1 0 02

328 0 01

3 Kelawa Kalan 73 o (0}

59 0 - 13

4 Basni Danwara 1964 Bhakar G.L. 0 01

1967 0 03

1968 0 02

1921 1 06

1908  Cort Taath G-l 0 04

5 Danwra 1081 o - 12

6 Nandiya Kalan 68 1 13

182 2 ' 0 02

7 Nandiya Khura 236 1 0 18

8 Chindri 247 0 04

v me e L 261 1. Q. 07

Areas shown in this notification are not mclusive of the areas notined 1t

'No.SOR 470 dated 8.2.2003 read with No.SOR 3780 dated 5.12.2002.

[No. R-31015/45/2001-0O.R -1i}
HARISH KUMAR, Under Secy.
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[Ho TH-20012/197/90-AHAR(HH-1) ]

MINISTRY OF LABOUR
New Delhi, the 14th August, 2003

S.0. 2593.-—In pursusance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government. hereby publishes the award (Ref No, 100/
1991) of the Central Government Industrial Tribunal/Labour
Count-1I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of CMPDIL and their workman, which was
recenved by the Central Government on 13-8-2003.

INo. L-20012/197/40-1R (C-1)]
S.5. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD

PRESENT : Shri B Biswas,
Presiding Officer

In the matter of iin Industrial Dispute under Scetion
16¢(1)dyof I D.Act. 1947
REFERENCE NO. 100 OF 199t
PARTIES : Employers in relation to the management of
C.M.PD.1L and their workman,
APPEARANCES:

Onbehalfof the workman  : Shri K.N. Singh,

Autho. representative

. Shn B.M. Prasad,
Advocatc

Onbehalf of the employers

State : Jharkhand Industry : Mine Planning
Dated, Dhanbad the 29th July, 2003,
AWARD

The Government of India, Ministry of Labour in
excrcise of the powers conferred on them under Scction
10(1)(d) of the 1. D. Act., 1947 has referred the following
dispute to-thas*Tribunal for adjudication vide their Order

G g ) o

No. L-20012/197/90-1.R. (Coal-I) dated the 12th F. ebruary,
1991.
SCHEDULE .

“Whether the demand of the Union that S/Shri Sunil

Kumar Sinha and 20 others engaged (as shown in

the annexure) through a contractor in CMPDI Staff

College, Ranchi should be departmentalised and their

services should be regularised in the CMPDI

management with retrospective effect from the date
of their initial engagement is justified ? If so, what

relief these workmen are entitled 7

2. The case of the concerned workmen according to
the W.S. submitted by the sponsoring union on their behalf
in briefis as follows :—

The sponsoring Union in the W.S. sybmitted that
the Staff Training College is a permanent establishment
under the management. They submitted that the concerned
workmen were engaged in the Staff Canteen and they
discharged their duties co ntinuously while the contractors
for up-kecping catering and other allied services in the
said Staff Training College had been changed from time to
time. In the year 1986 catering, house keeping and allied
services were entrusted, to Mr. Guzzini Fiesta and then to
M/s. The Chief and in the ycar 1988 the same work was
entrusted to M/s. Rally Restaurant and in the year 1990 it
was entrusted (0 M/s. S.K. Nchru. They submitted that
when the contractors were time 1o time changed the workmen
of the canteen remaincd the same since the date of their
initial appointment/cngagement. They disclosed that
during pendency of the dispute in conciliation an attempt
to dispensc with the services was made and on complaint
the ALC(C) advised the CM.PD.1.L. management to
maintain status quo and not to change the service condition
of the workmen involved during the pendency of the
conciliation proceeding. Accordingly the management
desisted from the gross illegality and the contract of .
M/s. Rally Restaurant was cxtended on month to month
basis. They disclosed that again in May, 1990 the
management made an attempt to dispense with the services
of the workmen while awarding contract for catering, house
keeping and allied scrvices of the said Staff Training
College to M/s. S.N. Nehru which led to agitation but the
management inaddition to deny the services of the workmen
cmploycd additional workmen. They alleged that
management declarcd lock cut of the cantecn with effect
from 20-9-91 intentionally with a view to frustrate due legal
process and administration and justice by the Hon’ble
Tribunal. They submitted that in terms of clause 11.5 to
11.54 of the NCWA-1Tand Clause 11.510 11.54 of NCWA-
[V it is agreed that industry shall not employ labour through
contractor or engage contractor’s labours on jobs of
permancnt and perennial nature as the same will be done
by regular cmployees of the management as Pri ncipal
employer shall monitor and supervise the implementation
of various provision of labour laws including payment of
contractors workers by contractors at the counter specified
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by the principal employer. These agreements they disclosed
are binding throughout coal industries. They disclosed
that as under Section 7 of the Contract Labour (Regulation
and Abolition) Act every Principal employer of an
establishment to which this Act applies shall take a
registration as Principal Employer under Section 12 of the
said Act. The contractor has to take licence for undertaking,
executing any work through contractor. They submitted
that in the instant case neither the CM.P.D.LL. got
themselves registered as Principal empioyer nor the
contractors obtained licence. They submitted that in gross
violation of legal requirement the workmen had been only
paid subsisting wages and had been denying even medical
treatment. They submitted that the management deliberately
with malafide intention violated the statutory provision of
Contract Labour Regulation and Abolition Act, 1970 and
Rules thereunder, Industrial Disputes Act, 1947 and Rules
thereunder including violation of Section 33 of the Industrial
Disputes Act, 1947 and also violation of Articles 21, 14,16
of the Constitution of India. They submitted that in true
sense the concerned workmen are the workmen of the
management and they are rightly entitled to be regularised
on job/post on the basis of actual nature of dutics they
performed as per NCWA with all attendance benefits.
Accordingly they submitted prayer to pass award directing
the managment to regularise the services of the concerned
workman from the date of their joining alongwith other
consequential benefits.

3. The management on the contrary after filing WS -
cum-rejoinder have denied all the claims and allegations
which the sponsoring Union asserted in the W.S. submitted
on behalf of the concerned workmen. They submitted that
the management is looking after the management of Coal
India Staff Training College situated in the CM.PD.LL.
headquarters Campass. The object of this college is 1o
impart training to the executive recruited as Junior Executive
Trainee in CIL. The staff training college is mainly
organising three courses for the Junior Executive Trainees
recruited by CIL viz. Techno Appreciation Course,

Supervision Management Course and Induction Tratning -

Course. Since these courses are organised at time intervals
as the management do not require services for maintenance
etc. and for which there was no need 10 recruit regular
employees for jobs of 100/200 days in a year.

4. Keeping in view the intermittent requirement of
catering in the Staff Training College the management
engage licenced contractors for catering and allied services
who in turn engage altogether maximum [9 workers during
a year. The job was absolutely for catering purpose and
not otherwise, They further submitted that the workers
employed by the contractors can by no stretch of
imagination be said to be the workers of the management
and therefore question of employer and employee
relationship between the management and the concerned
workmen never existed. They submitted that the employecs

of contractor are appointed and terminated by the
contractor during the existence of the contractor for running
the Hostel in relation to boarding and iodging of the
trainees. They disclosed that the nature of job which is
performed by the contractor is not prohibited under the
provision of Contract Labour (Regulation and Abohtion)
Act, 1970 They further disclosed that the Principal employer
i.c. the management have fulfilled all the obligations duties
responsibilitics casted upon it under the Contract Labour
(Regulation and Abolition) Act and as such the concerned
workmen had no locus-standi to raise any such dispute
and for which they are not entitled to get any relief.
Accordingly they have made their prayer to pass Award
rejecting the claim of the concerned workmen.

5. Points to be decided in this reference are :(—

“Whether the demand of the Union that S/Shri Sunil
Kumar Sinha and 20 others engaged (as shown in
the annexure) through a contractor in CMPDI Staff
College, Ranchi should be departmentalised and
their services should be regularised in the CMPDI
management with retrospective effect from the date
of their initial engagement is justified ? If so, what
relief these workman are entitled 7

FINDING WITH REASONS

6. Management in order to substantiate their claim
have examined two witnesses while the sponsoring union
cxamined three workmen also to establish their claim.
Considering the facts disclosed in the pleadings ard also
considering materials on record as well as of the facts
disclosed by witnesses 1 find no dispute to hoid that 4
Training College is situated at C.M P.D.LL. headguariers
Campass for imparting training to the executives recnnted
as Junior executive trainees in CIL. The said staff traiming
college organises three courses for the trainees recruited
by CIL viz. Techno Appreciation Course, Supervision
Management Course and Induction Training Course. The
management submitted that since these three courses are
organised at time intervals they do not require services for
maintenance etc. and for which they do not reguire to recruit
regular employees for work not more than 100/200 days in
a year. They disclosed that keeping in view the intermittent
requircment of catering in the Staff Training College the
licenced contractors are engaged for catering and aliied
setvices who in turn used to recruit altogether maximum 19
labourers during a year. As the catering service in the said
Staff Training College was entrusted to the contractors
after maintaining ali usual norms, they had no liability to
look into the affairs of the contractor and their employees
in the matter of their services to the trainee executives in
the canteen. They further submitted that as the job in
question was absoluterly intermittent in nature there is no
scope to say that it was prohibited under the provision of
the Contract Labour (Regulation and Abolition) Act, 1970.
Accordingly the management cannot be debarred from
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cAgaging any contractor to run catering services to the
Executive Trainee of the CIL. On the contrary the
Sporisoriny union submitted that the concerned workmen
were employed in the Staff Training Collcge which is a
permanent cstablishment under the management to run
their services in the catering wing. They submitted that
though time to time contractors were changed to run the
catering services of the trainee executive the workmen
remained the same. They disclosed that since 1986 till
May. 1991 the concerned workmen were engaged
contrnyously in the catering services of the management
and inspitc of knowing this fact fully the management illegally
and arbitrarily stopped them from work. MW-1 in course of
hus evidence disclosed that for running catering services in
the cantcen established for the benefit of the executive
raipecs imznapcment used to Engage contractor maintaining
all norms and formalities. The concerned workmen he
submitted were engaged by the contractor for the interest of
that catering services and the contractor was responsible to
pay wagces to his cmployees. He disclosed that as training
courscs were internuttent in nature question of running the
cantcen all throughout the year would not arise. The nature
of job as per contract which had to be performed by the
contra 101 was io serve food, house keeping work. MW-2
durtng 1+ evidence corroborated the facts disclosed by
MW-i in rclation to the facts how the canteen had to be
operated by the management with the assistance of the
contractor b transpires clearly that the said canteen was in
operanin o serve food and house keeping work of the
executive irnnees who used 1o remain in the hostel while
the tranung course remains opencd. Managcment during
beart. <uivmitred details of the trai ning programmc of the
Junior executive in three courses and it is seen clearly that
tn course of that training programme the trainees used 1o
remar i the hostel and they were served food in the
canteen during the period of training course. It is seen
further that the said lraining courses werc intermittent in
hature and 1t would not remain open all throughout the
vear. It further transpires that during the period of 1986 till
1995 the ianagement cngaged several contraclors to run
1he catcring service through the cantecn cstablished for
the Junior Execntive Trainees namely Guzzini Ficsta, Mys.
The Chict, M/s. Rally Restaurant, M/s. § K. Nchru, Fresh
and Gardea | has e carefully considered the submission of
the sponsoring union and 1 find no dispute to hold that
these amtraciors remained incharge of the canteen for
catering purposc o serve food to the executive trainees.
WW-1 duning lus cross-cxamination calegorically admitted
that they were cmiploved by the contractor and they were
workinug 1 the establishment of CM.PD.LL. Staff Training
College. He admitted categorically that he worked there as
a man of the contractor while from the evidence of WW-2
and WW-3 1 find quite a different picture. 1 is exposed
from therr evidence that they were cmployed by the Principal
of the Staff Training Coliege. They disclosed that after getting
knowledge of the vacancy they sumbitted application to the
Principil and the Principal after holding 1est

LB L L) I

[

engaged them in the said Institution. WW-3 admitted that
as C.M.PD.IL is a Government Organisation they have to
maintain some norms in the matter of employment of any
worker. Considering evidence of both sides I find no dispute
to hold that the concerned workmen were engaged in the
canteen established by the management and according to
the management those workmen were the workmen of the
contractors and for which no relationship of employer and
employec cver grew up in between them and for which the
claim of the concerned workmen finds no basis at all. WW-1
during his cross-examination categorically admitted the fact
of their engagement by the contractors for operation of the
canteen. However I find a different picture from WW-2 and
WW-3, Naturaly onus on them to establish that they were
engaged by the Principal, Staff Training College. The
sponsoring union have got ample opportunities to produce
relevant papers with a view 1o establish that they are not
the men of the contractor but were cmployed by the
management. 1 find no hesitation to say that in support of
the claim of WW-2 and WW-3 the sponsoring union have
failed to submit a singlc scrap of paper. Even the sponsoring
union have failed to produce the employment card in Form
No. X1V and Service certificate in Form No. XVin respect
of the werkmen in question in view of the dircction given
by the Hon'ble High Court, Ranchi in disposing of I[P A,
No. 493/1997(R). The sponsoring union had taken another
plea in support of the claim of the concerned workmen,
They disclosed that as the job performed by the concerned
workmen was permanent in nature it comes within prohibitcd
degree as per Contract Labouyr (Regulation and Abolition)
Act, 1970. 1t is scen that during the period from 1986 to
1995 as many as 8 contractors were engaged by the
Mmanagement to render catering service 1o (he exceutive
trainees who used to remain in the hostel 10 attend their
training courses. The management categorically subnuited
that as the training coursc was intermittent in naturc there
was no reason o keep the staff Training College open all
throughout the year and in support of their claim they
have submitted bunch of iraining programmes o (he
exccutive trainces. Catering services had relation with the
opening of the Staff Training Collcge. When there was no
training programme question of aticndi ngtrainces and their
stay in the hostcl would not arise. In natural course there
was no question of rendering calering scrvices to those
trainees through canicen. Stalt Training College according
lo the submission of the management was ¢stablished
mainly forimparting training to the Junior Exccutive Trainges
of the CIL. They attend the said StafT Training Collcge as
per the programme fixed. Therefore services of the
contractor was not requircd all throughout the year lo render
calcring services and house keeping services 1o the Traince
Executivcs. The Sponsoring union in course of hearing
has failed to produce a single scrap of paper 1o show that
all throughout the year the contractors had 10 remain in
work (o render calering services 1o the trainces in question.
They also have failed 10 produce single scrap of paper lo
show that the concerned workmen also rendered their
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services in the canteen all throughout the year. They have
also failed to produce any document to show that the
services rendered by the concerned workmen were
absolutely permanent in nature. They have referred to
Section 10 of the Contract Labour (Regulation and
Abolition) Act, 1970 in order to establish the claim that the
concerned workmen rendered prohibited degree of job. 1
have carefully considered the specific provision of law
and [ have failed to find out any such material relying on
which it can be said that engagement of the concerned
workmen by the contractor to render catering scrvices and
house keeping services comes within the prohibited degree
of job. Accordingly there is no scope at all to support the
claim of the sponsoring union.

7. 1t is seen that the management engaged the
contractors for rendering catering services and house
keeping service as per tender issued by them. They
submitted that the lowest bidder was provided with the
work order. I have carefully considered all papers and it
transpires clearly that the management issued work order
to the contractors on acceptance of the tender and
specifically pointed out in the work order. which job they
will have to be performed in terms of the contract. It is
further seen that both the engaged contractor and the
management first would enter into agreement and there-
after his contractor was allowed to render catering setvices.-
Management specifically submitted that as per work order
it was the responsibility of the contractor how to operate
the catering services and house keeping services for the
interest of the trainees. They disclosed that the contractor
used 10 engage their men 1o keep in operation of the services
in question and for which they had no manncr of
involvement to poke their nose in the administration of the
contragtor for the said purpose. Considering the submission
of the management it transpires such arrangement of
catering services was made for the benefit of the trainees
and not for the benefit of the management. In support of
their claim management also submitted their Memorandum
relating to catering and house keeping contract for Staff
Training College building at C M.PD L L. Ranchiand also
Memorandum of Association and Articles of Association
incorporated under the Company’s Act, 1955. 1 have
carefully considered both the documents carefully and |
find no hesitation to say that the catering and house keeping
services for Staff Training College was initiated by the
management for the benefit of the trainces and in no way it
can be tagged with the organisation for which it was
established.

8. After careful consideration of all the facts and
circumstances I hold that the concerned workmen did not
perform any prohibited job as per Contract Labour
(Regulation and Abolition) Act, 1970 which deserve
regularisation of their services. I haye also failed to find

out any such material based on which it can be said that
they were engaged by the management to perform their job

2491 Gl/2003—5
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continuously for more than 244 days in each calendar year.
As such after careful consideration of all the facts and
circumstances I find that the sponsoring union have failed
to substantiate their ¢laim and for which the concerned
workmen are not entitled to get any relief. Inthe result, the
following Award is rendered :—

“The demand of the Union that S/Shri Sunil Kumar
Sinha and 20 others engaged (as shown in the
Annexure) through a contractor in CM.PD 1. Staff
College Ranchi should be departmentalised and their
services should be regularised in the CM.PD.L
management with retrospective effect from the date
of their initial engagement is not justified.
Consequently the concerned workmen are not
entitled to get any relief.”

B. BISWAS, Presiding Officer
ANNEXURE
Shri Abdul Hamid.
Shri Bhim Kurmnar.
Shri Bhutnath Kumar.
Shri Jagm Bagc..
Shri Ganesh Singh.
Shii Jagdish Yadav.
Shri Parven Kumar,
Shri Biraj Minz.
Shri P Chander Das.
Shri Sunil Singh.
Shri Sita Ram.
Shri Sanjay Minz.
Shri Ajay Matlick.
Shri Mangul Minz.
Shri Sanju Minz.
Shri Umesh Mallick.
Shri Ramesh Nayak.
Shri Jagdish Kachhap.
Shri Raju Mayali.
Shri Suresh Lakera.
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New Delhi, the 14th August, 2003

8.0. 2594.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 101/93)
of the Central Government Industrial Tribunal/Labour
Court-II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 13-8-2003.

[No.L-20012/217/92-IR (C-ny
3.8 GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2 ATDHANBAD

PRESENT;

ShriB. BISWAS,
Presiding Offieer,

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

REFERENCE NO, 101 OF 1993

PARTIES : Employers in relation to the management of
Dhansar Colliery of M/s. B.C.C.L. and their

workman,
APPEARANCES;
Onbehalf of the workman . Shri S, N. Goswami,
Advocate.
On behalf of the employers  : Shri D K. Verma,
Advocale

State : Jharkhand Industry : Coal
Dated, Dhanbad the 30th July, 2003,
AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act. 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/(217)/92-1R. {Coal-I) dated the 21/26-7-93.

SCHEDULE

“Whether the action of the management of Dhansar
Colliery of M/s. BCCL in treating the date of birth of
Shri Shyamlal Nonia as 11-10-42 instead of | ] - 1047
is justified ? If not, to what relief the workman is
entitled for?”

2. The case of the concerned workman according to
the written statement submitted by him in brief is as
follows :—

-

He subinitted that originally he got his appointment
on 11-10-71 at West Godhur Colliery/Khas Kusunda Colliery
and at that time of his appointment his date of birth in the
Form B Register was recorded as 1 1-10-47. In the CMPF

[N T 1

record also his date of birth was recorded as 11-10-47. He
submitted that after getting his appointment management
issued Identity Card to him bearing No. 52255 wherein also
his date of birth was recorded as 11-10-47. As such there
Was 110 question of raising any doubt or dispute as regards
to his date of birth recotded in the different registers by the
management. He submitted that thereafter management
transferred him to Dhansar Colliery from Khas Kusunda
Colliery. He submitted that in the year 1987 while he was
posted 4t Dhansar Colliery management issued service
excerpt to him whgrein he found that his date of birth was
recorded as 11-10-42 instead of 11-10-47 arbitrarily and
illegally with a view to superannuate him prematurely.
Acmrdingly he raised an industrial dispute for conciliation
Wwhich ultimately resulted reference to this Tribunal for
adjudication. The concerned workman accordingly

‘submitted his prayer to pass award directing the

management to treat his date of birth as 1 1-10-47 instead of
11-10-42 and allow him to contine in service till the actual
age of his superannuationi.e. 10-10-2007 on attaining his

. age of 60 years,

3. Management on the contrary after filing W.S ~cum-
rejoinder have denied all claims and allegations which the
concerned workman asserted in his written statement. They
subhitted that at the time of his appointment on 11-10-71
the concerned workman declared his age as 29 years.
Accordingly in the Form B Register his age was recorded
as 29 years as on 11-10-71 and as per his own declaration
his date of birth was assessed as 11-10-42 and not
11-10-47. They submitted that in the Identity Card Register
his date of birth was also recorded as 11-10-42 on the basis
of his date of appointment as 11-10-71. Accordingly there
was no discrepancy in recording date of birth of the
concerned workman either in the Form B register on in
other registers maintained by them. They submitted that in
the year 1987 service excerpt was issued to the concerned
workman wherein also his date of birth was recorded as
11-10-42 and date of appointment as I1-10-71 but at that
time also the concerned workman did not raise any objection
about.wrong recording of the date of birth therein. They
alleged that the concerned workman by manipulating his
Identity Card has changed his date of birth as 11-10-42 to
11-10-47 in order to enjoy service of extra five years. It has
been submitted by them that Form B register is considered
as statutory register under the Mines Act wherein his date
of birth was duly recorded and on the basis of that record
the Identity Card Register was prepared and same date of
birth was also recorded there. The service excerpt was also
brepared as per Form B register and in the Identity Card
Register and service excerpt same date of birthie, 11-10-42
were recorded. Therefore question of recording date of
birth of the concerned workman as 11-10-47 in the Identity
Card did not and cannot arise. Accordingly management
submitted that as the claim of the concerned workman is
absolutely unjustified and baseless his prayer is liable to
be rejected.
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4. Points to be decided in this reference are .—

“Whether the action of the management of Dhansar
Colliery of M/s. BCCL in treating the date of birth of
Shri Shyamlal Nonia as 11-10-42 instead of 1 1-10-47
is justified ? If not, to what relief the workman is
entitied for 7”

FINDING WITH REAS(QNS

5. It appears from the record that the concerned
workman in order to substantiate his claim examined himself
as WW-1. Management also in suport of their claim have
examined two witnesses as MW-] and MW-2.

Considering the evidence of both sides I find no
dispute to hold that the concerned workman got his
appointment as mason as 11-10-71 at West Godhur Colliery.
which subsequently was merged with Khas Kusunda

Colliery. It is also admitted fact that in the year 1976 he was

transferred to Dhansar Colliery. Specific allegation of the
concerned workman is that the management without. his
knowledge illegally and arbitrarily changing his date of
birthas 11-10-42 inplace of 11-10-1947 inthe Form B register
and issued notice of his superannuation from service with
effect from 11-10-92. He submitted that inspite of his giving
representation this regard management did not do anything
for rectification of his date of birth as 11-1047 which was
recorded in the Form B register by the management at the
time of his entry in the service. During his evidence he
disclosed categorically that at the time of his employment
he submitted all particulars relating to his date of birth as
11-10-47 and at that time management assured him that his
exact date of birth as 11-10-47 was duly recorded in the
Form B register. He further disclosed that in course of his
employment management issued Identity Card to him
wherein also his date of birth was recorded as 11-10-47,
The Identity Card issued by the management during his
evidence was marked as Ext. W-1. He further disclosed
that in the year 1987 management issued service excerpt to
him in duplicate for the comments if any in respect of the
entries made therein. Relying on the copy of the service
excerpt Ext. W-2 which was retained by him he disclosed
that his date of birth in the same also was recorded as
§1-1047 and not 11-10-42.

6. On the contrary from the submission of the
management a different picture has come to light in respect
of the age of the concerned workman. It has been
specifically mentioned by the management that the
concerned workman at the time of his getting entry in the
service declared his age as 29 years. Accordingly in the
Form B register his age was recorded as 29 vears and his
date of birth was assessed as 11-10-1942 as per declaration
of his age made by him. They submitted that in the identity
card register date of birth was recorded as 11-10-42 relying
on the age recorded in the Form B register. It is the specific
allcgation of the management that the concerncd workman
manipulated his age in the Identity Card as 11-10-71. They

~

\

further disclosed that in the year 1987 service excerpt in
duplicate was issued to the concerned workman wherein
along with other particulars date of birth of the concerned
workman was recorded as 11-10-42 and he without raising
any dispute returned back the original service excerpt to
the management. They submitted that in the duplicate
service excerpt the concerned workman again manipulated
his date of birth only with the intention to enjoy more
years of service.

7. During evidence of MW-1 and MW-2 Form B
register and the original service excerpt were marked as
Ext. M- and M-2. From the Form B register it transpires
clearly that year of birth of the concerned workman at the
time of his entry in the service was recorded as 29 years. It
is the specific claim of the management that as per
declaration given by the concerned workman the said age
was recorded therein. They further disclosed that on the
basis of declaration of age made by him his date of birth
was computed as 11-10-1942 which the concerned workman
opposed vehemently. He submitted that at the time of his
entry in the service he submitted all particulars showing

~ hisdate of birth as 11-10-47 and the said date of birth was

recorded in the Form B register. It is astonishing to note
that in course of his evidence the concerned workman did
not consider necessary to submit those particulars before
this Tribunal in support of his date of birth which he
furnished to.the management at the time of his entry in the
service. Accordingly, claim of the concerned workman in
this regard finds no basis at all. Management in course of
hearing submitted the identity card register shows clearly
that date of birth of the concerned workman was recorded
as 11-10-42 after computation of his age. From the Identity
Card of the conce med workman on the contrary it transpires
that his date of birth was recorded as 11-10-49. It is the
specific allegation of the management that the concerned
workman for the interest of his case manipulated his date
of birth in his ldentity Card Ext. W-1. I have carefully
considered the Identity Card and it transpires clearly that
two different inks were used in writing the same. It further
transpires that the said entries were not entered into by a
single person. Management submitted that particulars
recorded in the Identity Card are taken from the particulars
recorded in the ldentity Card Register. Accordingly, all the
particulars should tally each other. The Identity Card
Register speak clearly that date of birth of the concerned
workman was recordedon 11-10-42 and not 11-1047. Thave
failed to find out any sign of manipulation in the date of
birth recorded in the Identity Card Register. This register
contained not only the particulars of this workman but
also contained particulars of all other workmen of the
management. Moreover it is maintained and preserved
officially. Afier careful consideration of this registers I have
failed to find out any such sign of manipulation which
could lcad to this inference that due to fault of the
management date of birth was recorded therein.
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8. Copy of the service excerpt which the concerned
workman submitted in course of hearing was marked as
Ext. W-1 while the original service excerpt which the
concerned workman handed over to the management duly
signed by him was marked as Ext.M-2, W/1 is the carbon
copy of M/2. 1t is really curious to note that while date of
birth of the concerned workman in the carbon copy of the
service excerpt is shown as 11-10-47 in the original it is
shown as 11-10-42. Management specifically alleged that
the digit ‘7’ appearing before the digit ‘4" of 11-10-47 was
manipulated by the concerned workman in the carbon copy
which was retained by him. On careful consideration 1 did
not find any scope to deny the allegation made by the
management. The manipulation is so distinct in the open
eye that for its detection there is no need to take the help of
any lens. 1 am confident that the digit ‘2" before the digit ‘4’
of 11-10-47 in the carbon copy of the service excerpt
(Ext. W.2) was manipulated and figured as digit *7" in place
of digit ‘2°.- As the carbon copy was retained by the
concerned workman there is sufficient reason to believe
that such manipulation was done by him. Similarly there is
sufficient reason to believe that the identity card was also
manipulated by him in respect of his date of birth as it was
also in the possession.

9. Form B Register is considered as a statutory
register and for which all the cntrics therein bears legal
value which is bindig upon both sides until and unlcss any
contrary is established specifically in respect of any
particular entry. It is the specific claim of the management
that age of the concerned workman was recorded as 29
years in the Form B Register as per declaration made by
him. They further submitted that the concerned workman
made his cndorsement in the respective column of the Form
B Register accepting the entrics recorded therein, as correct.
The concerned workman did not chalienge his age recorded
in the Form B Register till the date of issuance of scrvice
excerpt. Even after receiving the service excerpt in the year
1987 the concerncd workman did not raise any disputc in
respect of his date of birth recorded therein. On the contrary
he returned back the samec by putling his endorsement
acknowledging acceplance of the correctness of the entrics
made therein. It has been exposed clearly that the concerned
workman for his personal gain manipulated his date of birth
in the carbon copy of the scrvice excerpt which was retained
by him. As such itis clcar that the concerned workman did
not raise the industrial disputc with clcan hand and mind.

After careful consideration of all the facts and
circumstances I have failed 1o find out an iota of cvidence
relying on which the claim of the concerned workman could
be believed. [ do not find any reason to disbelicve the age
- of the concerned workman recorded in the Form B Register.
As such there is no scope to say that management illegally,
arbitrarily and violating the principle of natural justice
issued notice of supcrannuation to the concerned workman
considering his datc of birth as 11-10-42. Accordingly the

concerned workman is not entitled to get any relief: In the
result, the following award is rendered . —

" “The action of the management of Dhansar Colliery
of BCCL in treating the date of birth of Shri Shyamlal
Nonia as 11-10-42 instead of 11-10-47 is justified.
Consequently, the concerned workman is not entitled
to get any relief”

B. BISWAS, Presiding Officer
¢ fewelt, 14 o, 2003

WTo Mo 2595.—reifiek faar ifufem, 1947
(1947 1 14) = & 17 F OO A, FI w@ER
WARFL F ydudy F Gag v o s wHweR
Fta, aray A it steifer e § =g wem ofeifee
i1, R T (Hey € 233/99 ) T wEivE
Tt }, S FETE W H 13-8-2003 W@ I A

[Ho THA-2001 2/525/98-611%3111(15?;-1 ){]
THo T¥o T, SR Wiag
New Delhi, the 14th August, 2003

8.0. 2595 —In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 233/99)
of the Central Government Industrial Tribunal/Labour
Court-1l, Dhanbad now as shown in the Annexure in the
Industrial Disputc between the employers in relation (o the
management of BCCL and their workman, which was
reccived by the Central Government on 13-8-2003.

[No. L-20012/525/98-1R (C1)]
8.8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQO. 2 AT DHANBAD

PRESENT:

SHRIB. BISWAS,
- Presiding Officer.

In the matter of an Industrial Dispute under Scction
10(1){d) o 1.D. Act, 1947.

REFERENCE NO. 233 OF 1999

PARTIES : Employers in relation to the management of
Sijua Arca of M/s. B.C.C L and their workman.

APPEARANCES::

On behalf of the workman : Shri 8. C. Gaur,
Advocale.

On behalf of the employers  : Shri D. K. Verma,
Advocate.

State : Jharkhand
Datcd, the 23rd July, 2003.

Industry : Coal
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AWARD
The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
19(1)(d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/525/98-C-1, dated the 17thMay, 1999.
SCHEDULE

“Kya B.C.C.L Ke Prabandhan dwara Dinank
21-12-96 se Sri Karmoo Manjhi M/Loader Ke Sewain
22-8-95 Se 7-2-96 anupasthiti Ke Karan Barkhast Kiva
Jana Vidhivat V Nyayochit Hai ? Yadi nahin to
Karamkar Kis raahat Ke Patra Hain 7”

2. In course of hearing learned Advocate for the
concerned workman submitted that the concerned workman
is dead and he has not received any instruction either from
the family of the concerned workman or from the Union
about filing petition for substitution. Accordingly learned
Advocate for the workman under the circumstances
submitted to pass a ‘Nodispute’ Award. Learned Advocate
for the management under the circumstances does not raise
any objection. As no substitution petition has been filed
on behalf of the family of the deceased workman it is
needless to proceed with the hearing of this case,
particularly when Mr. Gaur under the circumstances
submitted 1o pass a ‘No dispute” Award. In view of the
facts and circumstances there is no scope to proceed with
the case. Accordingly a ‘No dispute’ Award is rendered
and the reference is disposed of on the basis of ‘No
dispute’ Award presuming non-existence of any industnial
dispute between the parties presently.

B. BISWAS, Presiding Officer
=8 faeett, 18 SR, 2003
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THo THo T, SR dfed
New Delhi, the 18th August, 2003

S.0. 2596.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 141/
2002) of the Central Government Industrial Tribunal/Labour
Court Hyderabad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of FCI and their workman, which was received

by the Central Government on 14-8-2003.

[No. L-22013/1/2003-IR (C-ID]
§.S. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
PRESENT:
Shri E ISMAIL, B Sc.,LL B,
Presiding Officer.

Dated the 14th day of July, 2003
INDUSTRIAL DISPUTE NO.L.C.LD. 141/2002
(O1d1.D. No. 58/1998 transferred from Industrial Tribunal-

cum-Labour Court, Guntur)
Between:

Smt. Adapa Ramanamma,

Ex. Sweeper in F.C.I. Godowns,

W/o Umamaheswara Rao,
Epuru (Post),
Pedapadu Mandal,
West Godavari District. ... Petitioner
AND
1 The President,
The food Corporation of India
Godown Mutta Workers Labour
Contract Co-operative Society Lid.
Regd. No. E-1393, Near Nuzveed,
Railway Station, Epuru (Post),
‘PedapaduMandal, W.G. District
2 TheDistrict Manager,
Food Corporation of India,
Near Old Bus Stand,
Vijayawada, Krishna District. ...Respondents
APPEARANCES:
For the Petitioner - Shri Ch. Sudhakar Babu,
Advocate.
For the Respondent  : M/s. B.G. RavindraReddy &
B.V. Chandra Sekhar,
Advocates.
AWARD

This case [ D. No. 58/1998 istransferred from Industrial
Tribunal-cum-Labour Court, Guntur in view of the
Governmentof India, Ministry of Labour 's order No.H-11026/
1/2001-IR(C-IT) dated 18-10-2001 and renumbered in this Court
asL.C.ID. No. 141/2002. This is a case taken under Sec.2 A
(2) of the 1.D. Act, 1947 in view of the judgment of the Hon ble
High Court of Andhra Pradesh reported in W.P. No. 83950f
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s.
Cotton Corporation of India and two others.

2. Inspite of several adjournments given from
24-12-2002 for enquiry of the Petitioner for nine
adjournments including 14-7-2003 the petitioner has not
turned-out. The petitioner’s Counsel reports no
instructions. Petitioner is not evincing any interest since
September, 2002. There is nothing on record to support the
case of the Petitioner. Hence, a ‘Nil” Award is passed,
Transmit.
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Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 14th day of July, 2003.

E [SMAIL, Presiding Officer
Appendixof evidence
Witnesses examined for the  Witnesses examined for the
Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NI
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New Delhi, the 18th August, 2003

5.0. 2597.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Governmenlt hereby publishes the award (Ref. No. 142/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure inthe
Industrial Dispute between the employers in relation to the
management of FC1 and their workman, which was received
by the Central Government on 14-8-2003.

[No. L-22013/1/2003-IR (C-II})
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT ATHYDERABAD

PRESENT:

ShnE. ISMAIL,B.Sc, LLB,
Presiding Officer.

Dated the 14th day of July, 2003
INDUSTRIAL DISPUTE NO. L.C.LD. 142/2002

(Old 1D. No. 59/1998 transferred from Industrial Tnbunal
cum-Labour Court, Guntur)

BETWEEN:

Sri P. Srinivasa Rao,

Ex. Electrician in F.C.I. Godowns,
S/o Nageswara Rao,

Epuru (Post),

Pedapadu Mandal,
West Godavari District.
AND
1. The President,
The Food Corporation of India
Godown Mutta Workers Labour
Contract Co-operatjve Society Lid.,
Regd. No.E-1393, Near Nuzveed
Railway Station, Epuru (Post),
Pedapadu Mandal, W.G. District.
2. The District Manager,
Food Corporation of India,
Near Old Bus Stand,
Vijayawada. Krishna District.
APPEARANCES :
For the Petitioner

.......... Respondents

: Shri Ch, Sudhakar Babu,
Advocate.

: M/sB.G. Ravindra Reddy &
B.V. Chandra Sekhar,
Advocate.

AWARD

This case 1.D. No. 59/1998 is transferred from
Industrial Tribunal-cum-Labour Court, Guntur in view of
the Government of India, Ministry of Labour’s order No_ H-
11026/1/2001-IR(C-II) dated 18-10-2001 and renumberedin
this Court as L.C.1.D. No. 142/2002. This is a case taken
under Sec.2 A (2) of the LD. Act, 1947 in view of the
judgment of the Hon’ble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 daied 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others. ‘

For the Respondent

2. Inspite of several adjournments given from
24-12-2002 for enquity of the Petitioner for nine
adjournments including 14-7-2003 the petitioner has not
turned-out. The petitioner’s Counsel reports no
instructions. Petitioner is not evincing any interest since
September, 2002. There is nothing on record to support the
case of the Petitioner. Hence, a ‘Nil' Award is passed,
Transsmit.

Dictated 1o Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 14th day of July, 2003.

E. ISMAIL, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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¢ faeedl, 18 31T, 2003

Hlo 302598, — il foame arfafm, 1947
(1947 =1 14) H U 17 F AT H, FHE FTER
TF. 1.3, F qauds F Hag Frerem ot 3506 #Hw %
e, srge A fafd= sitafr faems W 3 TR sienfer
sAfirar, Feueme (Hed e 140/2002) I FeRIRTG At
¥, St ¥ TR F 14-8-2003 Fi W AT A1

[ Ho We-22013/1/2003-3AFAR(EM-11) ]
- THo THe W, HAAY dfea
New Delhy, the 18th August, 2003

8. 0. 2598, —In pursuance of Secction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), thc_ Central
Government hereby publishes the award (Ref. No. 140/
2002) of the Central Government [ndustrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the cmployers in relation to the
management of FCIand their workman, which was received

by the Centrat Government on 14-8-2003.

[No. L-22013/1/2003-IR(C-11}|
S. 8. GUPTA, Undcr Sccy.
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT AT
HYDERABAD

Present : Shri E. ISMAIL,B.Sc.,LLB.,
Presiding Officer
Dated the 14th day of July, 2003
INDUSTRIAL DISPUTE NO.L.C.LD. 140/2002

(QId1.D. No. 61/98 Transferred from Industrial Tribunal
cum Labour Court, Guntur)

Between :

Smt. K. Bapanamma,

Ex. Sweeper in F.C.1. Godowns,
W/oPakir,

Epuru(Post),

Pedapadu Mandal,

West Godavari District.

AND

I. The President,

The Food Corporation of India
Godown Mutta Workers Labour
Contract Co-operative Socicty Lid.,
Regd. No.E-1393, Near Nuzveed
Ratiway Station, Epuru(Post),
Pedapadu Mandal, W.G. Distniet.
2. The Dastrict Manager,

Food Corporation of India,

Near Old Bus Stand,
Vijayawada, Krishna District.

... .Petitioner

. Respondents

I o 9 - faasn 13, 2003/9% 22, 1925 6193
APPEARANCES:
For the Petitioner  : Sri Ch. Sudhakar Babu, Advocate

For the Respondent © M/s. B.G. Ravindra Reddy &
B.V. Chandra Sekhar, Advocates

AWARD

This case I.D. No. 61/98 is transferred from Industrial
Tribunal cum Labour Court, Guntur in view of the
Government of India, Ministry of Labour’s order
No.H-11026/1/2001-1R(C-II) dated 18-10-2001 and
renumbered in this Court as L.C.1.D.No. 140/2002. Thisisa
case taken under Sec.2 A(2)of the 1.D. Act, 1947 in view of
the judgment of the Hon’ble High Count of Andhra Pradesh
reporied in W.P. No 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others.

2. Inspite of scveral adjournments given from
24-12-2002 for cnquiry of the Petitioner for nine
adjournments including 14-7-2003 the petitioner has not
turncd-out. The petitioner's Counsel reports no
instructions. Petitioner is not cvincing any interest since
September, 2002. There is nothing on record to support the
casc of the Petitioner. Hence, a ‘Nil’ Award is passed,
Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
Transeribed by her corrected and pronounced by me on
this the 14th day of July, 2003. '

E. ISMAIL, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Pctitioncr.
NIL

Documents marked for the Respondent
NIL

% fewetl, 18 3nT&, 2003

&Ho 02599, —simfiers faag aAfufTawm, 1947
(1947 1 14) F AT 17 F AFAT H, FHRA TER
s, |, . T ¥ T Pt o S h weHw
e, ey 1 Fafde it faae o S wren oietfien
sfirarm, et (HeH HEA 138/2002) F WISt
2, = = AERR T 14-8-2003 T TR FI A1

[ "o W&-22013/1/2003- 3R &-11) ]
New Delhi, the 18th August, 2003

S. 0. 2599.—1n pursuance of Section 17 of
the Industrial Disputc Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
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(Ref No 138/2002) of the Central Government Industrial
Tribunal-cun-Labour Court, Hyderabad as shown in the
Anncxure tn the Industrial Dispute between the employers
in relation 1o the management of FCI and their workman,
which was received by the Central Government
on 14-8-20013

[No. L-22013/1/2003-IR(C-IT)]
S.5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shrn kU ISMAIL, B.Sc., LLB,, Presiding Officer
Dated the 14th day of July. 2003
INDUSTRIAL DISPUTE NO. L.C.LD. 138/2002

(Old1 D No 56/98 Transferred from Industrial Tribunat-
cum-Labour Court, Guntur)

Between :

Sri. M. Rambabu,

Ex Technicsl Casuat Labour in F.C 1. Godowns,

S/o Pullamrau,

Epuru (Post 1.

Pedapadu Mandal.

West Godavan District

... .Petitioner
AND '

I The President.

The Food Corporation of India
Godown Mutta Workers Labour
Contraci Co-operative Society Ltd.,
Regd No. E-1393. Near Nuzveed
Railway Station. Epuru (Post),
Pedapadu MMandal. W.G. District.
2. The Dhstrict Manager,

t'ood Corporation of India,

Near O1d Bus Stand,

Vijayawada Krishna District.

APPEARANCES:

Forthe Petitioner

....Respondents

. Sri Ch. Sudhakar Babu, Advocate

M/s B.G. Ravindra Reddy &
B.V. Chandra Sckhar, Advocales

AWARD
Tlus case LI No 56/98 1s transferred from Industrial

Tribunai-cum-Labour Court, Guntur in view of the
Government of India, Mimistry of Labour’s order
No. H-i1026/1/2001-1R(C-11) dated 18-10-2001 and
renuiibered in thos Court as L.C.ID . No. 138/2002. Thisisa
casc lakenunder See.2 A (2) of the LD, Act, 1947 inview of
the judgment of the Hon'ble High Court of Andhra Pradesh
reported in WP No 8395 of 1989 dated 3 -8-1995 between

For the Respondent

Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others.

2. In spite of several adjournments given from
24-12-2002 for enquiry of the Petitioner for nine
adjournments including. 14-7-2003 the petitioner has not
turned-out. The petitioner's Counsel reports no
instructions. Petitioner is not evincing any interest since
September, 2002. There is nothing on record to support the
case of the Petitioner. Hence, a ‘Nil" Award is passed.
Transmat.

Dictated to Kum. K. Phani Gowri, Personal Assistant
Transcribed by her corrected and pronounced by me on
this the 14th day of July, 2003.

E. ISMAIL. Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL, NIL
Documents marked for the Petitioner
NIL,

Documents marked for the Respondent
NIL

7% feoett, 18 o7, 2003
@lo 3o 2600.—3T=ifiF. faamg srfufrm, 1947
(1947 T 14) =1 ¥R 17 3 TR H, FT9 THR TF, o,
AR, TN F Fog P ol T s ¥ a9,
gy F ffdw ofedifies faame § ¥ty gwer it
SR, TG (ded FEn 137/2002) % FHE FEh
®, it ST TR Y 14-8-2003 FY R 5 411

[ He TE-22013/1/2003-SEAR(H-11) ]
THe THe T, e Wiwg
New Delhi, the 18th August, 2003

S. 0. 2600.—In pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref.

No. 137/2002) of the Central Government Industrial

Tribunat-cum-Labour Court, Hyderabad as shown in the

Anncxure in the Industrial Dispute between the cmployers

in relation to the management of FCI and their workman,

which was received by the Central Government
on 14-8-2003.

[No. L-22013/1/2003-IR(C-I1)]
S. 5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present:
ShriE. ISMAIL,B.Sc.,LLB, Presiding Officer
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Dated the 14th day of July, 2003
INDUSTRIAL DISPUTE NO. L.C.LD. 13772002

( Old 1.D. No. 55/98 Transferred from Industrial Tribunal-
cum-Labour Court, Guntur)

Between :

Smt Nandika Mariyamma

Ex. Sweeper in F.C.I. Godown,

W/o Pothuraju,

Epuru (Post),

Pedapadu Mandal,

West Godavari District.

AND

1. The. President

The Food Corporation of India
Godown Mutta Workers Labour
Contract Co-operative Society Lid.,
Regd No.E-1393. Near Nuzveed
Railway Station. Epuru (Post),
Pedapadu Mandal. W.G. District.

2. The District Manager.
Food Corporation of India,
Near Old Bus Stand.
Vijayawada. Krishna District.

APPEARANCES:

For the Petitioner

... .Petitioner

_...Respondents

Sri Ch. Sudhakar Babu, Advocaic

M/s. B.G. Ravindra Reddy &
B.V Chandra Sckhar, Advocates

AWARD

This case L.D. No. 55/98 is transfcrred from Industrial
Tribunal-com-Labour Court, Guntur in view of the
Government of India. Ministry of Labour’s order No.
H-11026/1/2001-IR(C-11) dated 18-10-2001 and renumbered
in thus Court as L.C.1.D.No. 137/2002. This is a case taken
under Sec.2 A (2) of the 1.D. Act. 1947 in view of the
judgment of the Hon'ble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between
Sn U. Chinnappa and M/s. Cotton Corporation of India
and two others.

For the Respondent

2. In spite of several adjournments given front
24-12-2002 for coquiry of the Petitioner for nine
adjournments including, 14-7-2003 the petitioner has not
turned-out. The petitioner's Counsel rcports no
instruclions. Petitioner is not evincing any intercst since
September, 2002. There is nothing on record to support the
case of the Petitioner. Hence, a "Nil' Award is passed.
Transmit.

Dictated to Kum. K. Phani Gowri, Personal Asststant
Transcribed by her corrected and pronounced by me on
this the 141h day of July, 2003

E. 1SMAIL, Presiding Officer

2491 GI2003—6
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Appendix of evidence
Witncsses examined for the  Witnesses examined for the
Petitioner ; Respondent :
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

= faeeft, 18 30T, 2003
Hlodle 2601, —3ieifits o sifufem, 1947
(1947 1 14) Fl WA 17 F FTTH H, FHHET TFEL Tho
o sMe FaLRR % Hag Friemnl ot 3% wren % a4,
ey & fafte ofeifien foar § F200 g fe
sAfurerto, FerEmg (Fed e 136/2002) F e w
£, A = SR A 14-8-2003 F AT TIAT A1
[Ho TH-22013/1/2003 - TH-11) ]
THo THo o, e Hiaa
~ New Delhi. the 18th August. 2003
S. 0. 2601.—In pursuance of Section 17 of the
Industrial Disputc Act. 1947 (14 of 1947). the Central
Government hercby publishes the award (Ref.
No. 136/2002) of the Central Governinent Industrial
Tribusial-cum-Labour Court. Hyderabad as shown in the
Annexure iit the Industrial Dispute between the emplovers
in relation to the management of FCland their workman,
which was received by the Central Government
on [4-8-2003.
[No. L-22013/172003-1R(C-1h)]
S. S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
Present :
Shri E, ISMAIL.B.Sc., LL.B.. Presidimg Officer
Dated the 14th day of July, 2003
INDUSTRIAL DISPUTE NO. L.C.LD. 136/2002

(O1d1.D. No. 57/98 Transferred from Industrial Tribunal-
cum-Labour Couri. Guntur)

Between : _

Smi_ Ch. Rangamma

Ex. Sweeper in EC 1. Godowns,

Wio Jojappa.

Epuru (Post),

Pcdapadu Mandal,

West Godavari District,

AND

1. The. President,
The Food Corperation of India
Godown Mutta Workers Labour

... .Petitioner
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Contract Co-operative Society Lid.,
Regd No E-1393, Near Nuzveed
Railway Station, Epuru (Post),
Pedapadu Mandal, W.G. District.
2. The District Manager,
Food Corporation of India,
Near Old Bus Stand,
Vijayawada, Knishna district.
APPEARANCES:
Forthe Petitioner  : Sri Ch. Sudhakar Babu, Advocate
For the Respondent © M/s. B.G. Ravindra Reddy &
B.V. Chandra Sekhar, Advocates
AWARD

Thus case L.D. No. 57/98 is transferred from Industrial
Tribunal cum Labour Court, Guntur in view of the
Government of India, Ministry of Labour’s order No.H-
11026/1/2001-IR(C-1T) dated 18-10-2001 and renumbered in
this Court as L.C.1.D No. 136/2002. This is a case taken
under Sec.2 A (2) of the LD. Act, 1947 in view of the
Judgment of the Hon’ble High Court of Andhra Pradesh
reported in W.P. No.8395 of 1989 dated 3-8-1995 between
Sri U. Chunnappa and M/s. Cotton Corporation of India
and two others.

....Respondents

2. Inspite of several adjournments given from
24-12-2002 for enquiry of the Petitioner for nine
adjournments including, 14-7-2003 the petitioner has not
turned-out. The petitioner's Counsel reports no
instructions. Petitioner is not evIncing any interest since
September, 2002. There is nothing on record to support the
case of the Petitioner. Hence, a *Nil’ Award is passed,
Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
Transcribed by her corrected and pronounced by me on
this the 14th day of July, 2003.

E. ISMAIL, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

73 famett, 18 37, 2003

wTo 3o 2602, —ffeifier e srfufmm, 1947
(1947 %1 14) %t 917 17 3 TR ¥, T To Ho ao
T % Hery i o 3 weE ¥ o, sy
fafdw sheifre faae 4 =09 aEn sk Sfirerra,
ETATE (T HeAT 135/2002 ) Wyl T E, )

TR T 14-8-2003 I AIG GHT o1 |
[¥Ho W1-22013/1/2003-FEAR(H-11) )
THo THo T, 3TaX wfem

TR N TRTY 1

New Delhi, the 18th August, 2003

S. 0. 2602.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby “publishes the award (Ref.
No. 135/2002) of the Central Government Industrial
Tribunal Cum Labour Court, Hyderabad as shown 1n the
Annexure in the Industrial Dispute between the employers
in relation to the management of FCI and their workman,
which was reccived by the Central Government
on 14-8-2003.

{No. L-22013/1/2003-IR(C-II)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Shri E, ISMAIL, B.Sc., LL.B.,
Presiding Officer
Dated the 14th day of July, 2003
INDUSTRIAL DISPUTE No.L.C.LD. 135/2002

(OldL.D. No. 62/98 Transferred from Industrial Tribunal
cum Labour Court, Guntur)

Between:

Smt. T Paramjyothi,

Ex Sweeper inF.C.1. Godowns,
W/o Bala Sundaram,
Epuru{Post),

Pedapadu Mandal,

West Godavari District.

AND

1. The. President.

The Food Corporation of India
Godown Mutta Workers Labour
Contract Co-operative Society Ltd.,
Regd.No.E-1393, Near Nuzveed
Railway Station, Epuru (Post),
Pedapadu Mandal, W.G. District.

2. The District Manager,
Food Corporation of India,
Near O1d Bus Stand,
Vijayawada. Krishna district.

APPEARANCES:
For the Petitioner

... .Petitioner

....Respondents

. Sri Ch. Sudhakar Babu, Advocate

For the Respondent : M/s B. G. Ravindra Reddy &
B. V. Chandra Sekhar, Advocates

AWARD

Thiscase LD. No. 62/98 is transferred from Industrial
Tribunal-cum-Labour Court, Guntur in view of the
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Government of India, Ministry of Labour’s order No.
H-11026/1/2001-IR(C-II) dated 18-10-2001 and renumbered
in this Court as L.C.I.D.No. 135/2002. This is a case taken
under Sec.2A(2) of the LD. Act, 1947 in view of the judgment
of the Hon’ble High Court of Andhra Pradesh reported in
WP No.8395 of 1989 dated 3-8-1995 between Sri U.
Chinnappa and M/s. Cotton Corporation of India and two
others.

2. In spite of several adjournments given from
24-12-2002 for enquiry of the Petitioner for nine
adjournments including, 14-7-2003 the petitioner has not
turned-out. The petitioner’s counsel reports no
instructions. Petitioner is not evincing any interest since
September, 2002. There is nothing on record to support the
case of the Petitioner Hence, a ‘Nil’ Award is passed,
Transmit.

Dictated to Kum. XK. Phani Gowri, Personal Assistant
Transcribed by her corrected and pronounced by me on

this the 14th day of July, 2003,
E. ISMAIL, Presiding Officer
Appendixof evidence
" Witnesses examined for the Witnesses examined for the
Petitioner Respondent *
NIL NIL
Documents marked for the Petitioner
_ NIL
‘Documents marked for the Respondent
NIL
8 feoett, 18 ST, 2003

#To 3o 2603, —3eifre fare arfufem, 1947
(1947 1 14) T ¥T0 17 3 SIHOTH, FET19 T o Hlodllo
o WEHHH ¥ wag Frelm oft o7 wia ¥ Wi,
sy # Fifde sieifien frer ¥ ¥ W Sieife
sifirer, BaTaTR (e A 16/2003) F yEwIA F 8,
T 3T TEHTF 14-8-2003 T AT FIA <A

[Ho A-22012/23/91-FAESR(H-11) ]
THo THo T, e Afed
New Delhi, the 18th August, 2003

S. 0. 2603.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16/2003)
of the Central Government Industrial Tribunal Cum Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of SCCL and their workman, which was’
received by the Central Government on 14-8-2003.

[No. L-22012/23/91-IR(C-11)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE. CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Shn E. ISMAIL, B.Sc., LL. B, Presiding Officer
Dated the 27th day of June, 2003
INDUSTRIAL DISPUTE No. 16/2003

Between: |

1. The President,
A. P Collieries Mazdoor Sangh (INTUC),
Bellampalli, Distt. Adilabad.

2. Shri G. Rajanarsu,
$/0 G. Narsaiah, 65-D,
Qrt. No. 20, Singareni Collieries Co. Ltd.,

Colony, Bellempalli, .
Distt. Adilabad. ...Petitioners
AND
1. The General Manager,
Singareni Collicries Co. Lid.,
Mandamarri, P O. Kalyanakhani,
Adilabad District. ....Respondents
Appearances
For the Petitioner M/s G. Ravimohan, R. Devender
Reddy, G. SrinivasaReddy and
(. Naresh Kumar, Advocates.
For the Respondent : M/s K. Srinivasa Murthy and
C. Vijayashekar Reddy,
~ Advocates
AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/23/91-IR (C-II) dated the 20-12-2002
referred the following dispute under Section 10(1) (d) of
the LD. Act, 1947 for adjudication to this Tribunal between
the management of Singareni Collieties Co. Ltd. and their

- workman. The refetence is,

SCHEDULE

“Whether the claim of the Union, A. P. Collieries
Mazdoor Sangh for correction of yéar of birth of the
workman Sh. G. Rajanarsu as 1938 instead of 1934 is legal
and justified? If so, to what relief the workman is entitled?”

The reference is numbered in this Tribunal as 1.D.
No. 16/2003 and notices issued to the parties.

2. In spite of several adjournments given from
13-3-2003 for filing of claim statement and documents for
five adjournments including today the 27th June, 2003. In
spite of number of adjournments Petitioner has not turned-
out with ciaim statement and documents and since February,
2003 the Petitioner is not evincing any interest. There is
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nothing or. record to support the claim of the Petitioner.
Hence, a *Nil Award’ is passed, transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistani
Transcribed by her cotrected and pronounced by me on
this the 27th day of June, 2003,

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesscs examined for the Witnesses examined for the
Petitioner Respondent

NIL. NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

7% fawet, 18 37T, 2003

wlo Ao 2604.—renfrer famme sifufem, 1947
(1947 1 14) F1 5T 17 F SATRN H, F1 TR THe
Hlo Hre Ao Tt % Horg P 37K T FEFR 5
A, A7 Fifde siefn famm § S T sl
SAfern, Faare (vl s 17/2003 ) #1 ywfm F

Al T T 14~8-2003 i W= g7 =7

[ Fo Te-22012/134/2002- SRR A 11 )]
THe THo T, 3R Wiy
New Detht, the 18th August, 2003

S. 0. 2604.—In pursuance of Section 17 of the
Industrial Dispuies Act, 1947 (14 of 1947), the Central
Governracnt hercby publishes the award {Ref. No. 17/2003)
of the Central Government Industrial Tribunal cum Labour
Court. Hvderabad as shown in the Anncxure in the
Industrial Dispute between the employers in relation to the
management of SCCL and their workman, which was
received by the Central Government on 14-8-2003

[No. L-22012/134/2002-1R(C-1i )|
S.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL FRIBUNAL-CUM-LABOUR COURT
' AT HYDERABAD

Present. Shri )z ISMAIL. B Sc L.L.B., Presiding Officer
Pated the 14thday of July, 2003
INDUSTRIAL DISPUTE Ne. 17/2003

Between:

SnRaiz Aluned.
General Scereiary,
S. Singareni Miners and Engg.

[ TR T 1

Workers Union (HMS),
Godavarikhani- 505209,

AND

The General Manager,
Singareni Collieries Co. Lid.,
Ramagundam-I Division,
Godavarikhani-505209

Appearances:

...Petitioner

....Respondent

Forthe Petitioner  : M/s A. Sarojana, K. Vasudeva
Reddy and K. Shashidhar,

Advocates

For the Respondent : StiK. Srinivasa Murthy,
- Advocate

AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/134/2002-IR (CM-TT) dated the 12-12-2002
referred the following dispute under Section 10(1)(d) of
the L.D. Act, 1947 for adjudication to this Tribunal between
the management of Singareni Collieries Co. Ltd. and their
workman. The reference i,

SCHEDULE

“Whether the demand of the Singareni Miners and
Engg. Workers Union from the Management of
M/s Singareni Collieries Co. Ltd., Ramagundam-I Division
Godavarikhani to give promotion as Munshi Gr. II to
Sh. M. Thukkaiah, Gr. Il Munsh is justified? If so, to what
relief the workman is entitled and from what day?”

The reference is numbered in this Tribunal aslD.
No. 17/2003 and notices issued to the parties.

2. Inspite of several adjournments given from
13-3-2003 for filing of claim statement and documents for
six adjournments including today the [4th July, 2003. Since
February, 2003 the Petitioner is not evincing any interest.
There is nothing on record to support the case of the
Petitioner. Hence, a*Nil Award’ is passed, transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 14th day of July, 2003.

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 18th August, 2003

S. 0. 2605.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/91)
of the Central Government Industrial Tribunal-cum-labour
Court New Delhi as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of FCI and their workmen, wh:ch was recerved
by the Central Governmenton 14-8-2003.

[No. L-22012/393/F/90-IR(C-D)]
S. 8. GUPTA, Under Secy.
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NEW DELHI

PRESIDING OFFICER: SHRIB. N. PANDEY
L D. No. 16/91

The General Secretary,
F.C 1. Employees Union,
B-2/112, Paschim Vihar,

New Delhi-110063. ...Workman

Versus

The Zonal Manager (North),
Food Corporation of India,
Ansal Bhawan,

K. G.Marg,

New Delhi-110001. ... Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-22012(393)/F/90-IR(C-II) dated 5-2-91
has referred the following industrial dispute to this Tribunal
for adjudication

“Whether the action of the management of Food
Corporation of india, New Delhi, Zonal Manager

(North) in discontinuing the synchronisation allow-
ance to the workmen concerned in their 6 depots in
the North Zone is justificd? If not to what relief the
workmen are entitled 7

2. The Union of the workmen has, inter alia, alleged
in the statement of claim filed on behalf of the workman
that the Chairman of F.C 1. had rendered the setilementon
3-5-87 with the National Co-ordination Committee of F.C. L.
employees consisting of four nationat level trade unions
including Union of the workman for payment of-
synchronisation allowance at 39 depots all over the coun-
try, and"the said scttlement was enforced w.e.f. 18-8-88
after obtaining Supreme Court approval on 1-8-1988 in C.P.
No. 14451/1988 in W.PNo. 534/1985; that the workmen ac-
cordingly started receiving the said allowance at 39 depots
all over the country vide circular No. 23/1988 dated
18-8-1988 of F.C.I. Head Quarters; that subsequently the
Zonal Manager (North) Food Corporation of India stopped
payment of said allowance we.f. 12-6-90 of notified six de-
pots situated in Dethi and Utter Pradesh because of cer-
tain illegal understanding having been teached with
departmentalised labour which has adversely affected and
caused financial loss in wages to workman/claimants Union
and that the Zonal Manager has altered the working hours
at these six depots without caring for section 9A of the
1.D. Act. That the act of the management in stopping the
said allowance at six depots of North Zone is totally illegal
and liable to be quashed. Hence this reference.

3. The claim of the Claimants Union was contested
by the managment by way of filing a written statement
denying the allegation of the union. 1t was further alleged
that the workmen were not entitled to get the said benefit
as their work was different from regular staff wherever they
were posted. That through the subsequent circular issued
by the Management certain conditions were changed im-
posed for payment of the said allowance to the employees
in the category I to IV, That the claimants are not entitled to
get any relief and their claim is liable to be rejected.

4. Both the parties filed various documents in sup-
port of their case.

5. 1noral evidence the management filed affidavitof
MW]1 Shri B. K. Dutta and MW2 Shri R. C. Srivastava.
They were also cross-examined on behalf of the workman.
On the other hand Union filed affidavit of Shri J. S. Duggal
(workman) WW1 and WW2 Shri M. C. Tyagt, General Sec-
retary of the workmen Union. They were also cross-exam-
ined by A/R of the Management. Both the partics also filed
their written arguments.

6. None appeared on behalf of the workman or their
Union since a long for oral arguments. Shri R K. Birla has
been appearing on behalf of the Management. In absence
of any representative of the workman Union I heard
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Shn R. K. Birla for the Management and also perused the
file Altne very outset it is worth to be mentioned that it has
come on the record that the earlier circular through which all
the employees were given the alleged allowance,
subsequantly caused wissansfaction to some of the other
emplovees wiich gave rise to another dispute and as a re-
suit of which a case was also filed before the Central Goy-
ernment Industrial Trivunal, Caloutta and an award was alse
obtoned, cubsequently in view of the subsequent seftle-
ment pririty of working hours was fixed for the category Hl to
IV employees. Therefore, no synchronisation aliowance is
now adimussible to them. At present if any of the cmployee
performs dutv beyound 6% hours he get his over time for
such working. That the management is acting fairlyand ina
Justificd manner by giving them over time allowance in case
they work bevend their duty hours of 6% hours, Thus in
view of the subsequent change, the workmen are now not
cntitled to get any suchallowance. I find that the workmen’s
Union has failed 10 establish case of the workmen so as 1o
make them entitled to get the said allowance. Therefore, 1
find no force 1n the claim of the Union

7. In view of the above discussions, [ find nothing
illegal or unjust in the action of the management of FC 1.
(Food Corpartation of India) in Delhi and the workmen of
the petitioncr-Unian are not entitled to get any relief. The
reference is answered accordingly.

Daicd . 5-3-2003
B. N. PANDEY, Pres:ding Officer
7% fawelt, 18 o7TEd, 2003
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New Delhi, the 18th August, 2003

S. 0. 2606.—-In pursuanee of Scetion 17 of the
Indusirial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-%
1070f 2000) of the Central Government Industrial Tribunal/
Labour Court No. 2, Mumbai now as shown in the Anncxure
inthe Industrial Dispuie between the cmployers in relation
to the management of Board of Apprenticeship Training
and their workmen, which was received by the Central
Government on 18-8-2003.

[Ne. L-42012/182/2000-IR(D U)]
B. M. DAVID, Under Secy.

~ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAT

PRESENT : S.N. SAUNDANKAR,
Presiding Officer
Rcference No. CGIT-2/107 of 2000

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF BOARD OF APPRENTICESHIP TRAINING,
MUMBAI

Director, '

Board of Apprenticeship Training,
ATI Campus,

VN. Purav Marg, Sion,
Mumbai-400022.

Vis

THEIRWORKMEN

Shri Radheshyam Dubey
C/o. Shri Mohan Yadav,
Ramdas Chawl, Surya Nagar,
Vikhroli (West),
Mumbai-400083,

APPEARANCES:
For the Employer
For the Workman

. Mr. B. Dattamoorty, Advocate
: Mr. V. V. Menon, Advocate
Mumbai, the 5th June 2003

AWARD

The Government of India, Ministry of Labour, by its
Order No. L-42012/182/2000-IR (DU) dated 3 1-10-2000 in
exercise of the powers conferred by clause {(d) of Sub-
scetion (1) and Sub-section 2(A) of Scction 10 of the
Industrial Disputes Act, 1947 have referred the foliowing
disputc to this Tribunal for adjudication —

“Whether the action of the management of Board of
Apprenticeship Training, Mumbai in terminating the
servicesof ShriR. §. Dubey, Ex-Workman-cum-Pump
Attendant we f. 19-10-1994 is Icgal and Justified ? If
not, to what r¢lief the workman is entitled

2. Shri Dubey was cmployed in the management Board
of Apprenticeship Training, Mumbai as Watchmian. Vide
Statement of Clairh (Exhibit-4) Dubey pleaded that initially
he worked in the management from 6-4-1992 throu ghthe
Security Guard Board for Maharashtra State and that he
was informed then that there is a vacancy, and therefore,
he had applied on 27th July 1992 and that he was
conscquently appointed as Watchmaq-cum-Pump
Attendant wee.f. 31st July 1992, Conscquently, his name
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was entered in the muster roll and that he was receiving
regular salary in the scale. It is the contention of Dubey
that he worked continuously from 1st August 1992 till
19-10-1994 1.¢. more than 240 days and that during the said
period he was not given any memo as his service record
was ¢lean and unblemished however abruptly by the letter
dated 19-10-94 his services were terminated by the
management without giving him notice pay and
retrenchment compensation under the provisions of the
Industrial Disputes Act, therefore his termination being
illegal and unjustified management be directed to reinstate
him in service in continuity with full back wages.

3. Management resisted the claim of Dubey by filing
Written Statement (Exhibit-7) contending that reference is
not maintainable as the Institute does not fall within the
definitibn of ‘Industry’ under Section 2(j) of the Industrial
Disputes Act. It is averred that the main object of the
management is to organise practical training for graduates
and diploma holders in Engineering and Technology in
accordance with the provisions of the Apprentices Act,
1961 and further to secure to provide training facilities in
different technical establishments both in the private and
public sectors in the States of Maharashtra, Gujarat,
Madhya Pradesh, Goa and Union Territories of Diu and

‘Daman. It is contended in order to achieve, this Board is

required to establish permanent liaison between the
technical institutions located in the region and that the
Board is managed by the funds given by Government. as
grants, donations, fees etc. and that the functions of the
Board are not in any manner to be declared an ‘Industry’.
It is further the contention of the Board that it does not
undertake any activity for production/distribution of goods
and services partaking of the nature of trade/business
undertaken by the State and that main function of the Board
is to provide expert and advisory service in the areas of
practical training and thus the Board is predominaritly
engaged in the field of education. Apart from this it is
further the contention of management that Dubcy was
. appointed erroncously againsi non existent post by an
officer who was temporarily holding charge which was
administrative irregularity. It is averred that because of the
irregular appointment of Dubey his salary could not be
made from the allotted funds as objected by the A.G. Office
Mumbai. It is contended since the appointment of Dubey
was administrative error and that there was no post of
Watchman-cum-Pump Attendant question of giving him
notice pay and retrenchment compensation doses not arise.
It is contended knowing the irregularity Dubey was
discontinued from 19-10-94 consequently his claim being
devoid of substance be dismissed with costs.

4, On the basis of pleadings issues were framed at
Exhibit-11 and in that context Dubey filed affidavit in licu

of Examination-in-Chief (Exhibit-17) and closed oral
evidence vide purshis (Exhibit-18). In rebuttal, Director of
the Board Mr. Rathore filed affidavit (Exhibit-19) and the
management closed oral evidence vide purshis
(Exhibit-23).

5. Dubey filed written submissions along with copies
of rulings vide (Exhibit-24/26) and the management
(Exhibit-25). On going through the record as a whole, written
submissions and hearing the counsels, I record my findings
on the following issues for the reasons mentioned below -

Issues Findings

1. Whether SriR. S, Dubey Does not survive
continuously worked for
more than 240 daysina

calendar year?

2. Whether Board of Appren- No
ticeship Training, Mumbai
1s an ‘industry’ within the
iweaning of Section 2(j) of
the Industrial Disputes Act ?

3. Whether the action of the  Does not survive
management of Board of
Apprenticeship Training,
Mumbai in terminaiing the
services of Shi R. S Dubey,
Fx-Workman-cum-Pump
Anlendant wef 19-10-1994
1s legal and justifed ?

4. What relief the workman
is entitled 7

As per ordet below,

REASONS

6. At the threshold the Learned Counsel Mr.
Dattamoorty for the management inviting attention to the
affidavit of Mr. Rathore (Exhibit-19) urged that the Board
of Apprenticeship Training is established under the
Ministry of Human Resources Development, Department
of Education, Government of India with the object of
organising practical training for Graduates and Diploma
holders in Enginecring and Technology for implementation
of the provisions of the Apprentices Act, 1961 and that the
main function of the Board is to establish liaison with
technical institutions/industries in the region comprising
of the five states to secure training facilities for the
candidates and that the board is essentially managed by
the funds sanctioned by the Government of Indiai.c. grants
received from the Government of India and that Board is
not undertaking any activity of production and/or
distribution of goods and services pertaining to the nature
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of trade/busincss and that it is predominantly engaged in
the figld of education and therefore relying on the rulings
filedon rzcord submits it does not fall within the definition
of “Industry” under Section 2(j) of the Industrial Disputes
Act. Consequently, this Tribunal has no Jurisdiction to
entertain and adjudicate the reference. On the other hand,
the Learned Counsel Mr. Menon inviting attention to the
definition of ‘industry’ under the Act urged with force
that what is required to be considered is the nature of
orgamisaticn itself and that the prominent object of the
Board is 1o organise practical training for gainful
employment since provide expert and advisory services
and that it is a Society registered under the Societies
Registration Act, the Board employees hire the services of
various employees and that the personnel emplovees are
basically in the categories of unskilled, skilled, technical,
operational and clerical itself shows the systematic activity
organized by cooperation between cmployer and employee
for the production and/or distribution of services calculated
to satisfy human wants and wishes. Therefore, relying on
the decisions filed on record, he submits that board is.an
industry consequently this Tribunal has jurisdiction in
width.

7 ihrector Mr. Rathore in his cross-examination
{Exhibit-12) admitted that “they function in a organized
systematic manner, render training facilities to the
appreniices, 32 employees work in the Board as regular
employees, they inspect establishments and assess their
iraining facilities and advise to recrit apprentices and to
itzinihain they charge fees for training programmes from
outside apprentices about Rs. 50/ per day and that in a
vear they hold about 10 seminars. At this juncture the
Learned Counsel Mr. Menon submits that these admissions
goto show the object of the Beard is to organise practical
training for gainful employment which is the criteria of
industry

8 “ludustry” is defined under section 2(j) of the
industrial d:sputes Act as follows
(a) “where there is a (i) systematic activity (ii)

crganized by the co-operation between
cmployer and employee (the direct and
snbstantial element is chimerical) (iit) for the
production and/or distribution of goods and
services calculated to satisfy human wants and
wishes (not spiritual or religious but inclusive
ol material things or services geared to celestial
bliss 1.c making on a large scale prasad or food)
prima facic there is an ‘industry’ in that
enterprise.

(b} Absence of profit motive or gainful objective is
irrclevant, be the venture in the public, joint,
private or other sector.

{c} The true focus is functional and the decisive
test is the nature of the activity with special
emphasis on the employer -employee relations.

(d) If the organisation is a trade or business it does
not cease to be one because of philanthropy
animating the undertaking.

In Coir Board Ernakulam, Cochin's case decided on
4-3-1998 Their Lordships observed "the organisation where
there are employers and employees and the organisation
does some useful work for benefit of others will have tobe
called an 'industry' under the Act. In Bangalore Water
Supply and Sewerage Board Vs. A Rajappa & Ors. 1978
LAB IC SC 467 Their Lordships of the Apex Court
proposed to exclude training institutes, hospitals,
dispensaries etc. from the scope of the definitioh of industry,
Further in para 161/162 Their Lordships tasd down tests for
the determination of the 'industry’ as well as ‘workmen'’ and
observed that where a complex of activities some of which
qualify for exemption, the others not, involve eriiployees
of the total undertaking some of whom are not workmen or
some departments are not productive of goods and services
if isolated, evén then, the predominant nature of the
services and the integrated nature of the departments as
cxplained in the Corporation of Nagpur's case will be the
true test. In Physical Research Laboratory V/s. K.G. Sharma
Their Lordships held the Research Institute not an industry.

9. In the casein hand, it is seen from the record the
essential function of the Board is to provide expert and
advisory services in the areas of practical training 1o both
technical institutions and industry by establishing
permanent liaison with these bodies and that it is
predominantly engaged in the field of education,
Consequently the management cannot be said 1o be an
undertaking analogous to business or trade and that it is
not engaged in a commercial/industrial activity and
therefore, it cannot be described as a common venture or
a commercial enterprise and it is not its object to produce
and distribute services which would satisfy wants and
needs of the consumer community. Therefore, in my
opinion, going through record as a whole and the ratio laid
down in the judgements relied by both the parties,
management Board is not an ‘industry' within the definition
of Section 2(j) of the Industrial Disputes Act. Consequently
reference is not maintainable. Issue No. 2, is therefore,
answered accordingly.

10. Since the management Board is not an industry
Issue No. 1,3 & 4 do not survive and hence the foliowing
order is passed:

ORDER

Reference stands disposed of as the
Management Board of Apprenticeship Training
is not an industry and consequently not
maintainable.

S.N. SAUNDANKAR, Presiding Officer
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New Delhi, the 18th August, 2003

5.0. 2607.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
CGIT/LCMR/126/90) of the Central Government Industrial
Tribunal/Labour Court Jabalpur now as shown in the
Anncxurc in the Industrial Dispute between the employcrs
in rclation to the inanagement of Grey Iron Foundry and
(heir workman, which was received by the Central
Governmenton 18-8-2003.

[No. L~42011/42/95-IR(DU)|
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Case No. CGI'T/LC/RA26/6
SHRIR. K. DUBEY : Presiding Officer.

Shri Hart Narayan Mahore,
Melter Highly Skilled Grade |,
T Na. 11/533,

MS Grey Iron Foundry,

Jabalpur, ... Applicant

Versus
The General Manager,
Grcy Iron Foundry,
Post Vchicle Faclary,

Jabalpur .. . Non-applicant

AWARD
Passcd on this 1st day of the August, 2003

1. The Government of India, Ministry of Labour
vide order No. L-42011/42/95-1R (DU) dated 30-5-96
has referred the following dispute Tor adjudication by
this tribunal :

“Whether the action of the management of Grey
fron Foundry in denying the promotion to the
workman Shri Harinarayan Mahorc is justified?
Il not. what relicl the workman is entitled to?”

2491 GIf2003—7

2. Workman's counsel Shri Dutta filed an order
of the GM, GIF No. 1972 dated 8-12-2000. According to
this order of GM, workman Shri Harinarayan Mahore
expired on 13-11-2000, Workman Shri Mahore raised this
industrial dispute and claimed his original seniority. He
was deferred in the meeting of DPC in 1989 and in the
next meeting of DPC in 1991, he was considered and
promoted. Applicant claimed his seniority according to
the orignal list, But now workman expired therefore this
tribunal is unable to grant any relief for the deceased
workman.

3. Therefore due to the demise of the workman,
the proceedings of this case are closed and in the
absence of any evidence, the Labour Ministty’s
reference is answered positively. Both parties should
bear their own cost. Advocate fees is Rs. 1000/- if
certificd.

R.X.DUBEY, Presiding Officer
7% feeell, 18 37T, 2003
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New Delhi, the 18th ‘August, 2003

S.0. 2608.—In pursuance of Section 17 of the
Industrial Disputc Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No. 358/
2001)of the Central Govemment Industrial Tribunal/Labour
Court Bhubaneswar now as shown in the Annexure in the
Industrial Disputc between the cmployers in relation to
the managcment of Regional Telecom Training Centre and
their workman, which was received by the Central
Govemmenton 18-8-2003, '

[No. L-40012/95/2000-IR(DU)]
B.M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT:

Shri 8.K. Dhal, OSIJS, (Sr. Branchy),
Presiding Officer, C.G.I. T ~cum-Labour
Court, Bhubancswar.

Tr. INDUSTRIAL DISPUTE CASE No. 358/2001
Datce of conclusion of hearing-—28th July 2003
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Date of Passing Award—S5th August 2003
BETWEEN:

The Management of the Director,

Regional Telecom Training Centre,

Govermnent of india,

Department of Telccom, Vani Vihar,

Bhubaneswar-01 - .. 1st Party—Management

AND

Their Workmen Shri PK. Gochhayat,

Ex-Attendant, C/o. Office of the

Bhartiya Mazdoor Sangh,

PlotNo. 219, Sector-L, Mancheswar,
Bhubaneswar-751010 ... 2nd Party---Workman

APPEARANCES:

Shri Sanatan Das. Dy. G.C. RTTC. ... Forthe
1st Party-Management

None ... For the 2nd Party-
Workman

AWARD

Thie Government of India in the Ministry of Labour
in exercise of Powers conferred by Clause (d) of sub-
section (1) und sub-section 2(A) of Section 10 of the
[ndustrial Disputes Act, 1947 (14 of 1947) have referred
the following dispute for adjudication vide their order No.
L~40012/95/2000/1R (DU), dated 30-05-2000 -

“Whether the action of the Management of Regional
Tetecom Training Centre, Bhubaneswar by
terminating the services of the disputant is justified?
if ot to what relief the workman is entitled 7

2. The casc of the 2nd Party as per the Claim
Statement runs thas

He s o matriculare. He approached the 1st party-
Minagement to provide him Job befitting his
qualification in the year 1995. The 1st Party-
Management directed him to perform the duty of
documentation on daily wages basis. He was paid
through voucher catledas A.C.G.-17. He performed
his job satisfactorily. The st party-Management, on
the other hand to wash away the proof of employment
forcedhimto signe the A.C.G.-17 in fictitious name,
The work performed by him was perenniat in nature.
In the vear 1997, the 1st party-Management
purchased one Gestetner. The 1st Party-Management
need extra technical hand to run the said machine.
S0. he was instructed to take training of handling
the copy printer machine from the Gestetner
Company He successfully got the training, The 1st
Party-Management did not regularize its casual
sworker who had rendered 240 days scrvice or more.
The Ist Party-Management invited tenders in the
name ol others to handover the work which was

percnnial in nature under Contract Labour Act. One
Shri Manoj Kumar Tripathy who was the known
person of the Ist Party-Management was appointed.
therefore, he was disengaged for which he raised the
dispute before the Asstt. Labour Commissioner
(Central), Bhubaneswar. After failure of conciliation
the present reference has been made. The 2nd Party
has prayed for reinstatement in service and to
institute proper disciplinary procecding or
prosecution against the 1st party-Mana gement,

3. The Ist Party-Management in reply to the Claim
Statement has filed their Written Statement. In the Written
Statement, it has been averred by the 1st Party-Management
that, the present refence is not maintainable and there isno
relationship of employer and employee between the partics
and the question of termination does not arise, as the 2nd
Party was never a workman under the Ist party-
Management. As there is a ban imposed for engagement
of any casual labourer with effect from 30-3-1985 no casual
labourer has been engaged by the Ist Party-Management.
The further case is that one Shri Manoj Kumar Tripathy.
contractor was awarded the work of gardening and
documentation under the agreement dated 1-12-1998. The
engagement of the contractor was approved by the
Government of India and in the meantime the contract
work of Shri M.K. Tripathy has come to an end since

-30-4-2000 and there isno scope to continue his contract as

well. The st Party-Management has prayed to answer the
reference in their favour,

4. Onthe above Pleading of the parties the following
Issues have been. settled.

ISSUES

1. ‘Whether there is any relationship between the
employer and the worker?

2. Whether the reference is maintainable?

3. Whether the tcnnination of service of ShriP. K.
Gochhayat is justified?

4. Towhat relief the workman is entitled?

On behalf of the 2nd Party-Workman two witnesses
were examined ans 12 documents have been exhibited. The
Lst Party-Management had adduced no oral evidence but
exhibited one document. The 2nd Party remained absent
wspite of giving several adjournments when the case was
posted for hearing of argument.

~ FINDINGS
ISSUE No. 1

6. The workman who was been examined as Witness
No. I in Paragraph-12 of the cross examination has admitted
that, he has not received any order of appointment from
the Ist Party-Management so also any termination order,
He has further admitted that, his name wus not sponsored
by the employment exchange nor he had faced any selection
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process. The Ext.-1 produced on behalf of the 2nd Party is
stated to be the copy of the attendance register maintained
by the 1st Party-Management. which has been disputed
by the Ist Party-Management. On the other hand, the st
Party-Management has filed Ext-A stated to be the
attendance register wherein the signature of the 2nd party
does not appear. Ext. 2. 2/1. 2/2 reveals that. the 2nd party
got some amount for doing the printing of documents. Ext.
3 is the centificate granted by the Branch Manager, Gestetner
Company who certified that. he taken the training. Ext.-4is
a certificate granted by Shri M.K. Tripathy stated to be a
contractor which discloses that. he had engaged the 2nd
Party to carry out the documentation and gardening work
and e has stated that he got the job on contract basis.
Ext-5 is the letter of the Government directing for
discontinuance of contract labourer for cleaning and
security purposes. Ext-6 is the letter addressed to the 2nd
Party to the Ist Party-Management for his illegal
disengagement. Ext-7 is the letter signed by thc President
of the Union on behalf of the 2nd Party 1o the Assti. Labour
Conunissioner (Central) Ext.-8 reveals that. the 2nd Party
had worked from 23-6-1995. Ext.-Y is the copy of thc letter
of the 2nd Party addressedto the A L.C.(Central). Ext.- 10
is the application filed on behalfof the 2nd Party. Ext.-1lis
the letter addressed by the A L.C {Central) tothe C.G.M..
Telecom. All the above documents do not reveals that. the
2ud Party was appoinied by the 1st Party-Muanagemicnt
after due sclection. Morcover, the 2nd Party has lailed to
prové that hie had worked for 240 days ina calendar year. It
may be stated here that. when the case was postcd for
argument. the 2nd Party remained absent and did not care
to place his case before the Tribunal. The initial burden lics
on him to prove that. he was cngaged by the 1st Party-
Management and that. he had worked for 240 days in a
calendar year and that he had rceeived the payments for
thosc davs . If that is proved then it can be said that, he
was a workman under the Ist Party-Management.

In other words there exists the relationship cmployer
and crployvee benween the partics, But in my opinion, the
2nd Party has failed to place materials 1o prove his case.
So. the Issuc No. 1 is answered accordingly.

ISSUE Na. 111

7. 1 have taken this Issue for convenient sake. Inmy
previous paragraphs, I have recorded a finding that. there
was no relationship of ecmployer and employee between
the partics. When therc isno appointment, the question of
termination docs not arisc. The 2nd Party has produced
the docnments. which reveals that, he was cngaged by a
Contractor. So. that would suggest that. he was working
ander the contractor but not under the 1st Party-
Management. The averments ol the Ist Party-Management
is that. the contract work given to one Shri MK Tripathy
has come to an end has not been disputed/chalicnged. So,
in that casc. the 2nd Party is a contract kabourcr and he has
not been appointed by the st Party-Management so the

question of termination does not arise. In that case, itcan
not be said that, the termination of the 2nd Party isillegal.
ISSUENo. I '

8. As regards maintainability of the reference when
1 have come 1o a conclusion that, there is no relationship of
employer and employee between the parties, thereference
made under Industrial Disputes Act would not be
maintainable.

ISSUENo. IV

9. In view of my findings given in respect of Issue
No. L I and 11 the 2nd party—Workman is not entitled for
any relief.
10. Referenceisanswered accordingly.
Dictated & Corrected by me,
: S.K.DHAL, Presiding Officer
BEFORE THE C.G.LT;‘«CIM—LABOUR COURT:
- . BHUBANESWAR
Tr. LD. Case No. 358/2001

List of the Witnesses Examined on behalf of the 2nd Party-
Workmen : '

Shri Pabitra Kuimnar Gochhayat, the workiman

W.W.L.
himself,
W.W. 2, Shri Rajendra Kumar Behera,

List of the Witnesses Examined on behalf of the Lst
» Party-Management
No Witness has been examined on behalf of the Ist Party-
Management.
List of Documents exhihited on behalf of the 2nd Party-

Workman:
Ext-l. Copy of the Attendance Register.
Ext1-2 Copy of the receipts of the payment,
Ext-2/1.  Copy of the reccipts of the payment.
Ex-2?2.  Copy ol the receipts of the payment.

Bxt.-3 Copy of certilicate issued by B.M.. Gestener
India Ltd. Bhubancshwar.

Ext-4 Copy of the certificate given by onc Shn
M. K. Tripathy, Contractor,
Ext.-5 Copy of the order passed by the Deptt. of

Telecommunication regarding cngagement of
casual labourers.

Ext-O Copy of representation, dated 24-8-1999 1o the
RTTC, Bhubaneswar. _
Ext-7 Copy of the application submiticd to the ALC

(Central) through Shri K. C. Rout, President of
the Union on 16-9-1999.

Ext-8 Copy of list showing worked as Mazdoor on
236-1995. ’

Ext-9. Copy of application to the A.L.C.(C),
Bhubaneswar for raising dispute.
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Ext-10 Copy of application submitted before the
ALC(C) by the President of the Union

Ext-11. Copy of the fetter of ALC(C) addressed to the
C.G.M., Telecom with g copy to the President
ol the Union.

Eat-12, Copy of Duty chart showing worked on a

particular date.
List of Documents exhibited on behalf of the Ist Party-
Management:
Ext-A Aflendance register from 4/1995 to 3/1997.

72 fewett, 19 s, 2003
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[F. Tot-11012/62/99-3ETR(TH-1) ]
New Delhi. the 19th August, 2003

8.0. 2609.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermunent hereby publishes the award (Ref. No. 14/2000)
of the Cenral Government Industrial Tribunal-1I Mumbai
now as shown in the Annexure in the Industrial Dispute
between the emplovers in relation to the management of
Jet Alrwayvs Lid. and their workman, which was received

by the Central Government on 18-8-2003.

[No. L-11012/62/99-IR(C-)]
S.S. GUPTA. Under Sccy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 2, MUMBAI

PRESENT:
SN.SAUNDANKAR Presiding Officer,
Reference No. CGIT-2/14 of 2060,

EMPLOYERS INRELATION TOTHEMANAGEMENT
OFM/S JET AIRWAYS LTD., MUMBAI
The General Manager (HR),
Jet Ainway s,
SM. Centre,
Andheri-Kurla Road,

Andlieri, (Easn
Mumbai~404) 054,
7

Their Workman
Shri Amrit Melant,

Beena, Flat No. 3,

Guru Ganeshwar Road,
Khar (West),
Mumbai-400 052
APPEARANCES :
For the Employer Mr. Abhay Kulkami,
Advocate.
Forthe Workmen Mr. Haresh Shivdasani,
Advocate.
Mumbai, dated 25th June, 2003.
AWARD
PART-I

The Government of India, Ministry of Labour by
its Order No. L-1 1012/62/99/IR(C-I) dated 4-2-2000 in
exercise of the powers conferred by clause (d) of sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of M/s.

Jet Airways Ltd., Mumbai in terminating the

services of the workman, Mr. Amrit Melant w.e.f

24-2-1999 is justified. If not, what relief the

workman, Shri Amrit Melant is entitled to?”

2. Workman Melant was engaged as Flight
Steward in the Jet Airways Company, Mumbai on 26th
January, 1996. Vide Statement of Claim (Exhibit-6) workiman
contended that he was diligent in his work, he was confirmed
from 22-6-1996 and that his record was note-worthy and
that he had desire to appear for G-Mat examination in Hong
Kong whichisa computer adoptive test and was scheduled
to be held in 9-4-1998. 1t is pleaded since workman was
sincere worker and as he was cordial with all he was orally
consented to appear for examination and conscquently he
had applied for leave from 8-4-1998. It is contended on
giving application for icave from 8-4-1998 he went to Hong
Kong however he had to get extended leave due 1o his
sickness from 28th May, 1998 and that for want of
communication his leave was not sanctioned that his
absence from 9th April, 1998 was objected and that day he
was given show cause notice alleging he had failed to
report for duty within the prescribed period i.e. till
24-7-1998. It is contended on returning from Hong Kong
hehad gone in the company to resume duty on 24-7-1998,
however his signature was demanded on the blank paper
which was termination letter which he had refused and
later-on he was issued charge-sheet dated 24th July, 1998
alleging that he remained absent without leave for mare
than 10 consecutive days thercby committed misconduct
wlhiich he hadreplied on 19th August, 1998. It is contended
that domestic inquiry conducted against him was a gainst
th principles of natural justice and fair play inas muchas
he was asked with malafide intention to take refresher course
thercby deprived him fromn contacting his defence, he was
not given wages and allowance and that his evidence was
recorded behind his back. It is further contended that
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workman was denied permission 1o engage defence
representative of his choice and that documents were
furnished to him at the last moment and thereby prejudice
had caused to him. Itis contended that Inquiry Officer was
totally biased to him and without considering the fact of
communication gap, the Inquiry Officer held that his
absence was unauthorised and that he disobeyed the orders
of the superiors. It is contended findings of the Inquiry
Officer since not based on the evidence on record, are
perverse and consequently inquiry vitiates. It is contended
Disciplinary Authority based on the report of Inquiry
Officerillegally terminatedthe workman from 24-2-1999 and
the same being unjustified the management be directed to
reinstate him with full back wages.

3. Management company resisted the claim of
workman by filing Written Statement (Exhibit-8) contending
that workman was Flight Steward and that inspite of
complete ban on Privileged Leave he proceeded on leave
for a period of 108 days from April, 1998 to June, 1998,
against the instructions of the management putting the
company in loss. It is pleaded that workman remained
unauthorisedly absent since examination which he desired
to appear is held every three months and he could have
appeared for the said examination afier absolute embargo
on the Privileged eave is lifted. It is pleaded that workman
was made fully aware that due to exigency of work his
availability for duties is absolutely necessary and
consequently his application was rejected and despite that,
he proceeded on leave disregarding the management’s
instructions which amount to misconduct and therefore
domestic inquiry was conducted against him. It is pleaded
that Inquiry Officer giving sufficient opportunity and all
documents conducting the inquiry found the workman
guilty. It is contended inquiry being fair and proper and the
findings not perverse, workman’s claim being devoid of
substance, be dismissed with costs in limine.

4. By rejoinder (Exhibit-10) workman reiterated the
recitals in the Claim Statement denying the averments in
the Written Statement,

5. On the basis of pleadings issues were framed at
Exhibit-13 and in the context of preliminary issues workman
Melant filed affidavit in lieu of Examination in Chief (Exhibit-
16) and the General Secretary Mr. Deodhar (Exhibit-21) and
closed oral evidence vide purshis (Exhibit-23/29).
Management company however didnotlead oral evidence
videpurshis (Exhibit-—30).

6. Workman filed written submissions (Exhibit-31),
On hearing both the counsels and perusing the record, 1
record my findings on the issues for the reasons mentioned
below !

Issues

1. Whether the domestic inquiry held against Yes.
the workman was as per the Principles of
Natural Justice?

Findings

2. Whether the findings of the Inquiry Officer No.
are perverse?
REASONS

7. So far domestic inquiry is concerned, Their
Lordships of the Apex Court in Sur Enamel and Stamping
Works V/s, Their Workmen 1963 I LLJ 8CCpg. 367 ruled
that enquiry cannot be said to have been properly held
unless :

(l) the emplovee procceded against has bcen
- informed clearly of the charges tevelled against
him.

(2) the witnesses are examined-ordinarily in the
presence of the employee in respect of the
charges.

(3) the employee is given a fair opportunity to cross
examine the witnesses.

() he is given a fair opportunity to ¢xamine
witnesses including himself in his defcnce if he
so wishes on any relevant matter, and

(5) the Inquiry Officer records his findings with
reasons for the same in his report.

8. According to the workman the inquiry was
conducted behind his back, documents were furnished
only at the last moment and that he was demed to engage
defence representative of his choice and that he was asked
to take refresher course during the inquiry to prevent him
from conducting his defence and that he was not paid
wages and allowances to meet his expenses and thereby
prejudice had caused to him and hence inquiry vitiates. So
far copies of documents are concerned, workman admits in
liis cross-examination para 21 that company had supplied
him the relevant documents and so far recording of
proceedings is concerned. he admits inquiry proceedings
(Exhibit-12) bear his signatures. So far charges are
concerned he admits in cross-examination para 19 that the
charges levelled against lim were read out to him and his
say was sought on that. The General Secretary Mr,
Deodhar in his cross-examination para 5 clearly admitted
that workman had authorised him to represent the inquiry
against him. These admissions go to show that workinan
was allowed to engage Defence Representative of his
choice and proceedings were recorded in their presence
and that copy of relevant documents were supplied.

9. Charge against the workman was simplicitor of
unauthorised absenteeism from April, 1998 to June, 1998,
Workman who is Bachelor of Hotel Management well
versed with the proceedings. admitted he understood the
charge though not replied. Had he faced any difficulty he
would have complained to that effect to Inquiry Officer
however that is wanting. On perusal the inquiry proceedings
filed with list (Exhibit-12) which admittedly bear signatures
of workman it is seen charge was simple and unambiguous.
Workman admittedly did not atiend the inquiry proceedings
on 4-8-1998, 19-8-1998 to 2-9-1998. It was held giving long
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rope. He was allowed to engage co-worker as Defence
Representative. it is not that enquiry was done with haste.
It is therefore apparent that sufficient opportunity was
given to the workman. No tailor made procedure is laid
down for holding domestic inquiry. What is relevant is
whether the procedure adopted by the appropriate
authority 1s in accordance with law and whether the
authority has acted in good faith, Whether prejudice is
caused to the workman is to be looked at from the angle of

justice or of natural justice. The objective of principles of

natural justice is to ensure that justice is done. Justice
means justice bétween both parties. The interests of justice
demands that the guilty should be punished and that

technicalities and irregularities which do not occasion.

~ failure of justice are not allowed to defeat the ends of justice.

Prnciples of Natural justice are but means to achieve the
ends of justice. They cannot be perverted to achieve the
very opposite end as observed by the Hon'ble Supreme
~ Court in Statc Bank of Patiala V/s. S. K. Sharma reported in
1996 1} CLR pg. 29. On perusal the inquiry proceedings
. (Exhibit-12) in the light of the cvidence and observation in
the casc referred supra, hardly can be said that prejudice
had caused to the workman on any count. Consequently
inquiry can be said 1o be conducted as per the principles of
natural justice and fair play.

10. So far the Nindings according to the workman are
perverse is concemed, “perversity’ is that when the findings
arc such which no rcasonable person would have arrived
at on the basis of material before him as pointed out by the
Hon'ble Apex Court in Central Bank of India ' V/s. Prakash
Chand fain reported in 1969 [T LLJ 877. On perusal of the
inquiry procecedings it is apparcnt that the findings in
connection with abscnce are rccorded on the basis of
documents and evidence and consequently not at all
perverse. Issucs are therefore answered accordingly and
hence the order -

ORDER ‘
The domeslic inquiry conducted against the
workman was as per the principles of natural
justice. .
The findings of the Inquiry Officer are not
perverse.

S.N. SAUNDANKAR, Presndmg()fﬁcer

T2 fewedt, 22 =1, 2003
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New Delhi, the 22nd August, 2003

. 8.0. 2610.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref. No. 22/95)
of the Central Government Industrial Tribunal-cum-Labour
Dhanbad No. 1 as shown in the Annexure in the Industrial -
Dispute between the employers in relation to the
management of M/s, B.S.M.D.C. Ltd. and their workman,
which was received by the Central Government on
18-8-2003.

[No. L-29012/56/94-IR (M)]
‘B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. I -
DHANBAD

In the matter of a reference Ufs: 1(1) (d) (ZA) of I.D Act.
Reference Nu. 22 of 1995

Parties : Employers in relation to the
Management of B.SM.D, Lid.
~ AND
Their Workman -
Present:

SHRI S. H. KAZMI, Presiding Officer
Appearances:

Forthc Employers Shri H. Nath, Advocate.
Forthe Workman ShriR. N. Ganguly,
, Advocale
Statc : Bihar’ Industry : Mineral
Dated, the 5th August, 2003
AWARD

By Order No. L-29012/56/94-IR(Misc.) dated
[6-2-1995 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by Clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, rcferred the followmg
dispute for adjudication to this Tribunal :

. i

ot el e i T T R 19 WeIgl
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2. It appears from the record that right from the
inceplioni.e. from the year 1995 this case remained pending
for filing of written statement on behalf of the workman
whereas in the order of reference itself it stands clearly

mentioned that the same is to be filed within 15 days from
the date of receipt of the reference order. Several
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adjournments were granted to the workman/union to take

necessary steps as required but even then when no any.

significant development could take place then ultimately
on 11-9-2002 the order was passed, after taking into account
all the past developments, regarding final disposal of this
case. Subsequent to that on 11-12-2002 one petition was
filed on behalf of the workman/union to set aside the ‘no
dispute award’ or for re-calling the order passed earlier
regarding final disposal of the case. Arguments we heard
upon that petition and finally on 19-5-2003 one more
indulgence was granted to the workman by re-calling the
eatlier order by which ‘no dispute award’ was passed. Time
was granted to the workman to file written statement. Even
thereafter despite adjournment being taken the written
statement was not filed and position as it exists till to-day
is that this refereence of the year 1995 is still pending for
filing written statement on behalf of the workman. Sri
Ganguly submits that he has not received any instruction
from the side of the workman and as such this Tribunal is
at liberty to pass any order which which it deems fit and
proper. Taking into account the past development, it is
evident that the concemned workman for the reason best
known to him is not at all interested in pursuing the present
dispute or case and so in such event it is absolutely
unnecessary to allow this case to remain pending any
longer. '

~ This case, as such, stands finally disposed of.
S. H. KAZMI, Presiding Officer
% feeett, 22 77, 2003
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New Delhi, the 22nd August, 2003

5. 0. 2611.—In pursuance of Section 17 of the
Industrial Dispuies Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67/99)
of the Central Government Industrial Tribunal -cum-Labour
Court Mumbai No. 2 as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

management of M/s.Gogte Minerals and their workman, -

which was received by the Central Government on
22-8-2003.

[No. L-29011/59/98-IR (M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAIL. N¢. 2,
MUMBAI
Present '
SHRI S.N. SAUNDANKAR, Presiding Officer
REFERENCE NO. CGIT-2/67 OF 1999

EMPLOYERS IN RELATION TO THE
MANAGEMENTOF M/s GOGTE MINERALS

The Managing Partner,
M/s. Gogte Minerals,
146, Tilakwadi,
Belgaum-590006.
Versus
Their Workmen
The President,
Mauli Khan Kamgar Sanghatana.
Vengurla, Redi,
Sindhudurg-416517.
Appearances :
Forthe Employer o Me Y P Vardva,
Advacate,
For the Workman T Mr Madan Fosdans,
Advocate.
: Canp: Goa,
Dated, the 8th July, 2603.
AWARD

The Government of India, Ministry of Labour by
its Order No. L-29011/59/98-IR (M) dated 16-3-1999 in
exercise of the powers conferred by clause (d) of Sub-
scction (1) and Sub-section 2{a) of Section 10 cf the
Industrial Disputes Act, 1947 have referred the fotlowing
dispute to this Tribunal for adjudication :

“Whether the action of the management of M/s.
Gogte Minerals in closing their mines and
retrenching workmen without obtaining the
permission of the Government is justified 7 If
not, 1o what relief the workmen are entitled ? 7

2. Vide Statement of Clain: {(Exhibit-7) union averred
that the management M/s. Ghogte Minerals without
obtaining the permission of the Government closed their
mines, retrenching the workmen illegally, therefore, the
employer be directed to open the undertaking and
reinstate the workmen with continuity in service and
back wages.
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3. Management resisted the claim of union by
filing Written Statement (Exhibit-9). On perusing the
record it is seen, my Learned Predecessor framed issues
(Exhibit-12) on the basis of the pleadings and when the
matter was fixed for hearing both the parties vide purshis
{Exhibit-40) pointed out that the dispute is settled
amicably on 14-3-2003, and therefore, the same be
disposed of. Since the dispute settled following order
is passed :

URDER
Reference stands disposed of as settled vide deed dated
14-3-2003 enclosed with list (Exhibit-$0).
S. N. SAUNDANKAR. Presiding Officer
EX.NO. 4

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, AT
MUMBAI

REFERENCE NO. CGIT-2/67 OF 1999
‘ BETWEEN
M/s. Gogte Minerals
AND
The Workmen employed in it
May it Please the Honble Tribunat,
The Partics (o the above Reference have reached s

settlement dated 14th March of the Industrial Disputc in
the above Reference which is recorded in writing,

The Parties desire that an Award be made in terms of
the settlement for which requisite number of copics arc
being enclosed herewith.

[t 1s therefore. prayed that this Hon'ble Cenitral
Government Industrial Tribunal be pleased to make an
Award in terms of the settlement so far as the ters relale
to the subjcct matter of this Reference. The rest of the
issnes which are co-related to each other be tremed as a
scttiement of the dispute between the partics outside (he
Court and oblige.

Redi, Dated 8th May/July, 2003

For Gogte Minerals For Waorkmen
Mauti Khan Kanigar Sanghatana
Sd/- Sd/-
Hiegible lllegible
Partner President
Sd/- Sd/-
Ilegible {Hegible
Advocate Madan Phadnis.
Senior Advocate.
MEMORANDUM OF SETTLEMENT
BETWEEN

1. Messrs GOGTE MINERALS

2 Messrs CENTRAL MINING AND TRADING
SYNDICATE .
3. Messrs KONKAN CONTRACTOR AND

GENERAL RESEARCH AND DEVELOPMENT
CORPORATION

AND
.4 MAULI KHAN KAMGAR SANGHTANA

5. BANDAR KHAN KAMGAR KARKHANE ANI
VAHATUK KAMGAR UNION

AND

6. SOCIEDADE DE FOMENTO INDUSTIRAL
PRIVATE LIMITED

MEMORANDUM OF SETTLEMENT

THIS AGREEMENT is entered into and executed at Redi
on this 14th day of March, 2003 between

“ L Messr GOGTE MINERALS, a parmership firm

registered nnder the provisions of the Indian

. Partnership Act. 1932 having its Place of

Business at 146, Tilakwadi. Belgamm 590006,

represented herein by its PARTNER SHRI
ARVINDB. GOGTE; '

2 Messrs CENTRAL MINING AND TRADING
SYNDICATE, apartuership finn registered under
the provisions of the Indian Partnership Act,
1932 having its Placce ol Business at 146,
Tilakwadi, Belgaum 590006 represented herein
by its PARTNER SHRI ARVIND B. GOGTE:

3. Mcessrs KONKAN CONTRACTOR AND
GENERAL RESEARCH AND DEVELOPMENT
CORPORATION, a partnership {innrepistered
under the provisions of the Indian Parinership
Act, 1932 having its Placc of Business at 146,
Titakwadi, Belgaum 590006, represented herein
by its PARTNER SHRI ARVIND B. GOGTE:

hereinaficr referred 1o as the “FIRST PARTY”, ON THE
FIRSTPART
AND

4 MAULI KHAN KAMGAR SANGHTANA. a
Trade Union having its Office at Redi,
Maharashitra State,

5. BANDAR KHAN KAMGAR KARKHANE
ANIVAHATUK KAMGARUNION, a Tradc
Union having its Office at Redi. Maharashtra
Statc;

representing the workinen of the FIRST PARTY  hercinafter

referred Lo as the “SECOND PARTY”, on the SECOND
PART

AND

6. SOCIEDADE DE FOMENTO INDUSTRIAL
PRIVATE LIMITED, a comnpany registercd
under the Companies Act, 1956, having its
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Registered Office at Villa Flores da Silva, Erasmo
Carvalho Street, Margao, Goa-403601,

hereinafter referred to as the “THIRD PAR
THIRDPART

WHEREAS —

1. THE FIRST PARTY is the lessee in respect of
iron ore mines at Rediin Maharashtra State.

”, on the

2. Onaccount of the closure of the said mines, the
FIRSTPARTY and the SECOND PARTY had
signed and executed a Memorandum of
Settlement on 28th October 1996 (hereinafter
referred to as the “28-10-1996 MOS™) before the

Labour Commissioner (C), Vaseo-Da-Gama,
(Goa), under which a Voluntary Retirement
Scheme (hereinafter referred to as the “VRS”)
was accepted by the workmen of Redi mines of
the FIRST PARTY, which was however not
implemented.

3. On account of non-implementation of the
28-10-1996 MOS, a further dispute arose
regarding illegality of the closure of the mines
which is presently pending before the Central
Industrial Tribunal No. 2 at Mumbai bearing
Reference No. CGIT No. 2/67/1999.

4. Priorto the closure of the mines, the mifies were
locked out for a period of around 13 to 18 imoriths
after dismissal of 57 workmen. Twuo dispuics
therefore arose, both of which were referred to
adjudication to the Central Industrial Trinusl
No. 2 at Mumbai, Viz. dispute relating to lockout
(bearing No. CGIT No. 2/62 of 1993) and dispute
relating to dismissal of the 57 workmen (bearing
No. CGIT No. 2/23 of 1993).

5. The Central Industrial Tribunal gave Awards in
1997 in the aforesaid disputes bearing CGIT No.
2/62/1993 and CGIT No. 2/23/1993 against which
both the FIRST PARTY and the SECONDPARTY
filed Writ Petitions in the Bombay High Court at
Bombay (Appellate Side) being Writ Petition
Nos. 352/1998 and 546/1998 (filed by the First
Party) and Writ Petitions Nos. 1344/1999 and
1337/1998 (filed by the SECOND PARTY), allof
which are pending final disposal in the Bombay
High Court.

6. Inthe aforesaid Writ Petition No. 546/1998 filed
against the Order passed by the Central Industrial
Tribunal in the dispute relating to the lockout,
the FIRST PARTY was directed to deposit the
amount due to the workmen under the concemed
Award and pursuant to the said direction the
FIRST PARTY has deposited a sumof Rs. 14.60
lakhs in the Bombay High Court towards wages
for the lockout period, only in respect of
permanent workmen

2491 GU/2003--8
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7. The THIRD PARTY isproposing to enter into a
agreement with party No. 1 hereinby which the
THIRD PARTY is proposing to purchase on a
long term basis, the or that will be produced
from the mining leases of party No. 1 to meet its
exports commitments. Requisite Government
sanction is being obtained from the State
Government of Maharashtra for entering into
such an arrangernent.

8. To ensure that the export commitments of the
THIRD PARTY are met, it is imperative that there
is continuous, uninterrupted and unobstructed
supply of ore from the mining leases of Party
No. 1, for which there must be a conducive work
atmosphere at the mining leases of Party No. 1
between the workmen of the FIRST PARTY and
the FIRSTPARTY.

9 To ensure that there is such a conducive
atmosphere, the THIRD PARTY has suggested
to the FIRST PARTY and SECOND PARTY that
they should resolve the disputes regarding
closure of the mines by agreeing to accept the
terms of the 28-10-1996 MOS with additional
amount by way of interest and further by also
resolving the issue of the 57 dismissed wokmen
who have been reinstated by the Central
Industrial Tribunal by treating the said 57
workmen as having been reterenched effective
from 31-12-2002 and on the same terms and
conditions regarding payment of compensation
on the basis of which the other workmen were
agfeed to be compensated for closure under the
28-10-1996 MOS, which suggestion has been
accepted by the FIRST PARTY and the SECOND
FPARTY.

10. The THIRD PARTY has agreed to sign and
execute this indenture solely with a view to
facilitate the payment of the sums payable under
the VRS emhodied in the 28-10-1996 MOS and
the interest to be paid thereon and the other
dues payable by the FIRST PARTY to its
workmen as detailed hereunder less the amount
which the FIRST PARTY has directly paid to
some of the workmen, which proposal was
acceptable to the FIRST PARTY and the
SECOND PARTY.

NOW THEREFORE THE PARTIES HERETOAGREE
AS UNDER :

1.1 The reference to "workmen" in this indenture
refers to : (a) the 380 workmen of the FIRST PARTY who
are covered under the 28-10-1996 MOS and (b) the 57
workmen referred to in Recital No. 4 who were reinstated
by Party No. 1 asper the award dated 27-8-97 of the CGIT.
Wherever required, the aforesaid 57 workmen are
hereinafier referred to as “"the 57 wokmen".
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1.2 The trade unions comprising the SECOND
PARTY represent the workmen (including the 57 workimen).

2.1 The total amount payable under the VRS as
embodied in the 28-10-1996 MOS is Rs. 2,55,59.713.75
(computed upto 31-12-2002),

2.2 The FIRST PARTY hereby agrees to pay to the
57 workmen, as and by way of VRS and on the same (erms
as contained in the VRS embodied in the 28-10-1996 MOS,
an aggregate sum of Rs. 80,32,367.21 (inclusive of VDA
difference, Bonus from 1999 to 2002.nd computed upto
31-122002).

2.3 Inaddition to the amount payable under the VRS
embedied in the 28-10-1996 MOS and the sum payable to
the 57 workmen as stated in clause 2.2 above, a sum of
Rs.25,72,039.53 is payable to the permanent workmen of
the FIRST PARTY towards salary for lock-out period, as
per the Award of the Central Government Industrial Tribunal
with interest thereon.

2.4 In addition to the amounts stated in Clauses
2.1,2.2and 2.3 above, asum of Rs. 2,29,590.00 is payable to
winchmen employed by the FIRST PARTY, towards salary
for the period September, 1991 to May, 1991 and for
compensation,

3.1 The SECOND PARTY admits that out of the
amount of Rs. 2,55,59,713.75 payable as stated in

Clause 2.1 above, an aggregate sum of Rs. 21,18,705.75 has

already been received by the workmen covered under the
28-10-1996 MOS, viz. : '

From the FIRSTPARTY Rs. 11,80,704.90
From the SECOND PARTY Rs. 9,38,000.00

3.2 The SECOND PARTY admits that out of the
-amount of Rs. 80,32,367.2 1 payable as stated in Clause 2.2
above, a sum of Rs. 7,120/~ has been received from the
FIRSTPARTY and a sum of Rs. 1,30,000/- has beenreceived
-fromthe THIRD PARTY.

4.11 Itisfurther agreed that the FIRST PARTY, after
giving due credit to the amounts paid as entumerated in
Clause 3.1 above, shall pay interest @ 10% per annum for
the period 1-1-1997 to 31-12-2002 or upto such date till the
first instalment is paid. The FIRST PARTY shall pay asum
of Rs. 3,80,68 412.80 which is computed as under

Sum stated in Clause 2.1 Rs. 2,55,59.713.75

Less : Paidby FIRSTPARTY Rs. 11,80.705.75
as stated in Clause 3.1

Add; Interest 10% for five .
years Rs.  1,46,27.404.80
1-1-1997t0 31-12-2002 Rs: 3,90,06,412.80

Less: Paidby THIRDPARTY Rs, 9,38 000.00

as stated in Clause 3.1
. Rs. 3,80,68412.80.

4.1.2 After giving due credit to the amounts paid
as enumerated in Clause 3.2, a sum of Rs. 79,26,019.00 is-
due and payable which is computed as under °

Sum stated in Clause 2.2 Rs. 80,32,367.21
Less: Paidby FIRSTPARTY Rs. 7.120.00

as stated in Clause 3.2
~ Rs. 802524721

Less: Paidby THIRDPARTY
as stated in Clause 3.2 Rs. 1,30.000.00

Rs. 78,95,247.21

4..2.1 Within 60 days of the Award being passed as
provided in Clause 13 below or within 60 days from the
date of government sanction as stated in Recital No. 7 is
obtained, whichever is LATER, an initial pavment of not
less than Rs. 71,40,000/- shall be made to the workmen as
providedin Clause 4.2.2. Such sum of Rs. 71,40,000/- shail
include the sum of Rs. 14.60,000/- which has been deposited
by the FIRSTPARTY in Writ Petition No. 546/1998 as stated
in Recital No. 6 abové along with all interest accrued
thereon. Sucl: sum and interest shall be withdrawn from &
the High Court. The amount so collected from the High
Court shall be made available to the THIRD PARTY for
payment as aforesaid. The FIRST PARTY and SECOND
PARTY shall jointly request the Registrar of the Bombay
High Court (Appellate side) 10 issue the cheque for the
aforesaid sum and interest in the name of the THIRD PARTY
to facilitate payment. The sum of Rs. 71.40.000/- shall be
disbursed by the THIRD PARTY caly afier receipt of the
sum of Rs. 14.60 lakhs and interest from the FIRST PARTY
as aforesaid.

4.2.2 Thesum of Bs. 71,40,000/- (hereinafter called

the “First Instalment™) shall be disbursed among the
individual workmen as follows :

(a) Theworkmen have directed and instructed that
asum of Rs. 2.50,000/- (Rupees two lakhs fifty
thousand onlv) be paid to Shri Madan G.
Phadnis, Advocate, High Court, Mumbai.
Accordingly. the THIRD PARTY shall effect
payment to- the said Shri Madan G. Phadnis,
Advocate, High Court. Mumbai and such
payment shall constitute pavment of portion of
the First Instaliment to the FIRSTPARTY.

(b) Rs.3.000/- (Rupees three thousand onlv) to each
of the 57 workimen listed in Annexure "E” hersto,
who constitute those workmen who have been
paid some amourts earlier by the FIRSTPARTY
under the terms of the 28-10-1996 MOS.

(c) Balance Rs. 67.19,000/-of Rs. 71,40,000/- to be
paid to the other 323 workmen in the same
proportion as the sums individually receivablc

: by them, which workmen constitute those
\ workmen who have not been paid any amounts
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by the FIRST PARTY under the terms of the
28-10-1996 MOS.

4.2.3 The workmen have requested the THIRD
PARTY that in addition to the First Instalment and
simuhancously with the payment of the First Instalment, a
further sum of Rs. 2,50,000/- (Rupees two lakhs fifty
thousand only) be paid to the aforesaid Shri Madan G.
Phadnis, Advocate, High Court, Mumbai, which sum shall
be recoverable from the workmen as provided in Clause 5.2
hercinafier.

4.3 The amounts payable to individual workmen of
the sums stated in Clauses 4.1.1,4.1.2, 2.3 and 2.4 are set
outin Annexures “A”, “B”, “C” and “D”, respectively.

5.1 Altsums to individual workmen enumerated in
~ Annexures A7, "B, “C” and “D”, hereto shall be paid by
individual cheques, in the proportion of the amounts
receivable by them as set out in the respective annexures
along with simple interest @ 8.5% per annum from the day
next after payment of the first instalment and till full payment
is made to cach worker and shalt be computed on reducing
balance method.

. 5.2 The balance payment stipulated in Clause 5.1

shall be paid by the THIRD PARTY at the rate of Rs. 40/- '

per Dry Metric Ton of Iron Orc produced from the Redi
Mincs ol Parly No. 1 and which is shipped for export/sold
domestically by thc¢ THIRD PARTY, however after
deducting the sum of Rs, 2,50,000/- as provided in
Clase4.2.3 above. i.c. the amount which shall be disbursed
to the individual workmen in terms of Clause 5.1 shall be
{he amount pavablc at the rate of Rs. 40/- per Dry Metric
less the aforcsaid sum of Rs. 2,50 000/-,

5.3 For the purpose of computation of tonnage as
provided in Clausc 5.2, notarized photo-copies of the bill
of lading/scaway bill (in casc of exports) or invoice (in case
of demestic sales) shall be final, conclusive and binding
on all the partics hereto.

5.4 The amount stipulated in Clause 5.2 above shall
be computed once a vear around July and shall be paid
within scven days from such computation in the same
manner as stated in Clansc 4.4

6. The methodology of payment provided herein
<hall be in Tieu of and shall supercede the schedule of
paviment mentioned provided in the 28- 10-1996 MOS.

7. That if tax is payabte by an individual workman
on his individual entilement from and on the sums stated
in Clauses 4.1.1.4.1.2.2.3 and 2.4, it will be calculated only
on the basis that the day of payment shall be treated as
accruing liability day and the THIRD PARTY shall deduct
tax at source on all payments made hereunder and shall
pay such deducted tax to the government on behalf of the
FIRST PARTY who shall issue the relevant Tax Deducted
at Source Certificaues.

8. Upaon the execution of this indenture, Clause 5 of
the 28-10-1996 MOS shall stand deleted. However, if any
new workmen are required to be engaged at the Mines of
Party No. 1, it is agreed that around 40% of such new
workmen would be employed from out of the workmen
covereyXd under this indenture and 20% of such new
workmen would be employed from out of the local villagers,
purely on merit basis. However, the choice of individual
persons for employment and the terms and conditions of
employment of such persons shall be exclusively that
stipulated by the THIRD PARTY or by the contractor who
will carry out the mining operations on behalf of the THIRD
PARTY.

9. The workmen and the SECOND PARTY hereby
agree and undertake unto the THIRD PARTY that as long
asthe agreement between the FIRST PARTY and the THIRD
PARTY subsists, they shall not cause any let, hindrance,
obstruction or any nature whatsoever in the running and
working of the mines of Party No. 1 and in the event of
breach of this condition, this agreement shall stand
terminated forthwith and the THIRD PARTY shall be
discharged from effecting payment as provided in this
indenture.

10.1 It is hereby expressly agreed and understood
that the liability and obligation to pay the amounts
enumerated in Clauses4.1.1,4.1.2 and 2.3 is solely thatof
the FIRST PARTY. It is clearly understood that the THIRD
PARTY, by virtue of this agreement, is only facilitating the
payment due by the FIRSTPARTY to the SECOND PARTY
as agreed hereunder. Consequently, in the event of the
{ermination for Whatever reason of the proposed agreement
between Party No. 1 and the THIRD PARTY for purchase
of ore from Party No. 1, the obligations of the THIRD PARTY
to effect payment hereunder shall likewise stand terminated
and the THIRD PARTY shall have no obligation whatsoever
to the workmen and the liability to make payments of the
balance dues to the workmen shall again revert to the FIRST
PARTY.

10.2 Tt is agreed and expressly understood that in
the event, for any reason whatsoever, the payment of the
sums enumerated in Clauses 4.1.1, 4.1.2 and 2.3 is not made

fully as provided in this indenture, the balance amount

payable shall continue to be payable by the FIRSTPARTY
and the FIRST PARTY shall continue to be liable for such
SUIS,

10.3 In the event stated in Clause 10.2 the FIRST
PARTY shall continue to pay the balance amount in the
manner provided in this indenture in Clauses 5.1, 5.2 and
53

11. Upon the execution of this indenture and in view
of the setilement arrived at hereinabove, it is agreed that
the FIRST PARTY and the workmen shall unconditionally
withdraw their respective writ petitions cnumerated in



6214 THE GAZETTE OF INDIA : SEPTEMBER. 13, 2003/BHADRA 22, 1925

[Part H—SEc. 3(it)]

Recital No. 5 by filing minutes and by requesting the
Bombay High Court to dispose off the proceedings in terms
of this settlement with a specific direction in Writ Petition
No. 546/1998 that the cheque for the sum of Rs. 14.60 lakhs
deposited and for all interest accrued thercon be issned
directly to and in the name of the THIRD PARTY, which, by
virtue of this settlement, has undertaken to facilitate
payment of all dues of the workmen of the FIRSTPARTY
including the dues accruing in the aforesaid Writ Petition.

12. Subjectto Clauses 10.2 and 10.3, it is agreed that
all pending issues and disputes between the FIRST PARTY
and their workimen have been fully and finally settled, and
that there are no claims by the workmen against the
managemnent of the FIRST PARTY,

13, It is agreed that the FIRST PARTY and the
SECOND PARTY will jointly file this Memorandum of
Settlement before the Central Gowvt., Industrial Tribunal No.
II at Mumibai in the matter of reference No. CGIT-2/67 of
1999 and reqquest the tribunal to pass an Award in terms of
the settlement contained herein and dispose off the
proceedings accordingly.

14, The workmen have directed and instructed that
4 surn of Rs. 5.00,000/- (Rupees five lakhs only) be paid
directly 1o the SECOND PARTY trade unions as and by
wayv of union donations of the individual workmen to their
respective unions. Whenever payment is effected to
workinen under the terms of this agreement, a sum not
exceeding Rs. 1.00.000/- per annum from the sums payable
to cach workmen will be deducted and paid directly to the
SECOND PARTY trade unions as and by way of the
aforcsaid union donations. However, such deduction of
Rs. 1.00.000/~ per anmum shall be effected unly after the
deduction of Rs. 2.50.000/- as provided in Clause 5.2 is
cffected. Hewever, such payment to the trade unions shall
beeffected only alter the SECOND PARTY trade unions

submit a list of their respective members (o the THIRD
PARTY and such tist is duly verified by the FIRST PARTY
and infimation that such verification hasbeen duly carried

outis duly conveved by the FIRST PARTY to the THIRD
PARTY

IN WITNESS WHEREOF the parties hereto have
signied and executed this settlement at the place and on the
date first hereinabove stated.

SIGNED AND EXECUTED BY THE FIRST PARTY

For and on behalf of
M/s. GOGTE MINERALS

{Arvind B. Gogte)
Pariner

For and on behalf of

M/s. CENTRAL MINING & TRADING SYNDICATE
Sd/-

(Arvind B. Gogte)
Partner

For and on behalf of
M/s. GENERAL RESEARCH DEV. CORPN,

Sd/-

(Arvind B. Gogie)
Partner

SIGNED AND EXECUTED BY THE SECOND PARTY
REPRESENTING THE WORKMEN

For and on behalf of
MAULIKHAN KAMGAR SANGHATANA

Sd/-

(Sharad A. Sawant)
President

Sd/-

(V.B. Juwalekar)
General Secretary

For and on behalf of
BANDAR KHANKAMGAR KARKHANE ANI
VAHATUK KAMGAR UNION

Sd/-

(V.S.Bude)
General Secretary

SIGNED AND EXECUTED BY THE THIRD PARTY

For and on behalf of
SOCIEDADE DE FOMENTO INDUSTRIAL PRIVATE
LIMITED.

Sd/-

(Aunduth M., Timblo)
Chairman & Managing Director

WITNESSES ;
Name: A. S. Kambli Name : P. G. Bhobe
Address : Redi Address : Former, Marefo
416517

REGD. No. 216/2003
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ANNEXURE E
LIST OF EMPLOYEES WHO HAVE TAKEN V.RS. ADVANCE UNDER BENEFITIN
THE YEAR 1997
S Name of Workers Amonnt S Nameof Workers _ Amount
No. + Rs., No. (Rs)
1. D.N. Mavekar 3.000 29. AN.Ganpule 3,000
2. 5.G. Arondekar 3000 30, RY. Satoskar 3.000
3 A.S. Pendese 3000 31 Ankush Vengurlekar 3.000
4. SR Desai 3000 32, VB.Pawar 3000
5. N.S. Kamat 3000 33. SN Tore 3000
] 34, Y.S.Naik 3000
6. KL, Morijkar 3000 .
© 35 Y.G.Rodkar 3000
7. A.A. Shetkar 3.000
36, MK Parnjape 3.000
8. 1D, Kerkar 3.000 ’
37. MN.Bandckar 3000
g -
). 5.M. Deshpande EXLLY 18 P.J Ranc 2000
10, U.V. Satoskar 3000 39, B.G.Daivi 3000
11 D.S Kanvalkar 30N 40 DB Vark 3000
12. L.F. Fernandis 3.000 +1. D.M. Chikongiri 3.000
13. 1D.Cnuz 3000 42. A R. Shetkar 3000
i4. V.V.Chinchnekar 3000 +3. D.A Morc 3000
15. H.M. Solkar 3000 . D.A Misal _ R
16, RT. Tulaskar 3,000 +5. M.L lestuwudl 3000
46. SK. Dlari o 3000
17. S.V. Kodwrcdkar 3000
47. K.V.Hulc 3000
18. DS, Tandel 3000
48 RV.Keluskar “3.000
19. D.K. Arolkar 3000 .
49. DY, Gosavi 300
20. G.V. Bhagat 000 0. R.G. Gosavi 3000
21. RY.Gosnvi 300 51. V.N.Mamalckar 3.000
22. MJ. Akhtar, 3000 52. N.J. Gawade 3000
23. R M. Mhalge 3000 53. K.G. Arondckar 3000
24, P.T. Kambuli 3000 34, R.S.Korgaonkar 30
25 Y .S.P Tendotkar 3000 55. G.S. Venguriakar 3000
26, MT Kamnbli 3000 50. H.V.Kambale 3000
27. B.N. Aroandckar 3000 57. P.V. Joshi 3000
28, K.S. Kanu 3.000 Total Rs. . R7000
84000

Grand Total Rs. 171,000
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FT03Wo 2612.— sitenfier fammg sifufrm, 1047
(1947 F114 ) T 9 17 3 STTERTH, Fra TR {5701,
WA F WAWAA & Hag friem o e wewd w
&, s ¥ A ofenfies famme 8 =y v sidfier
AT, Fo2 A, 2 3 T (Hed T 1172003 ) Fi wEm
HIA T, FET AR F 18-8-2003 F W T A1

|, TE-29011/86/2002- srEam( fafaw) ]
|t 1\, efaz, o wfaw

New Delhi, the 22nd August, 2003

S. 0. 2612,—In pursuance of Section 17 of the
Industrigl Dispules Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref, No. 11/2003)
of the Central Government Industrial Tribunal cum Labour
Court, Mumbai No. 2 as shown in the Annexure in the
Industrial Disputc between the employers in relation to the
management of M/s G. N. Agarwal and their workman,
which was received by the Central Government on
18-8-2003.

[No. L-29011/86/2002-IR(M)]
B. M. DAVID, Under Secy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT MUMBAI

PRESENT:
5.N. SAUNDANKAR
Presiding Officer
Reference No. CGIT-2/11 of 2003

EMPLUYERS INRELATION TO THE MANAGEMENT
CGF M/S. GIN. AGARWAL, MARGAQ, GOA

The Karta,

M/s. G N. Agarwal,
Anand Bhawan,
Station Road,
Margao, Goa,

I7s.

THEIR WORKMEN

The General Secretary,
United Mine Workers Union,
Shetye Sankul, 3rd Floor,
Tisk Ponda, Goa.

APPEARANCES:

Forihc Emplovers Mr. B. B. Naik,
Representative

For the Workmen Mr.P. Gaonkar,
Representative

Camp : Goa, Dated, the 9th July, 2003

AWARD

The Government of India, Ministry of Labour by its
Order No. L-29011/86/2002/IR{M) dated 20-02-2003 in
exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of section 10 of the
Industrial Disputes Act. 1947 have referred the following

dispute to this Tribunal for adjudication :

“Whether M/s. G.N. Agarwal, Margao, Goa Is'the
employer in respect of workmen mentioned in the
list of wortkmen (Annexure ‘A’ and ‘B’) submitted
by the United Mine Workers Union, Goa? If
so,whether the action of the management of M/s.
G.N. Agarwal in refusing emplovment to these
workmen w.e.f. 11-3-2002 is legal and justified? If
not, to what relief the workmen are entitied?”

ANNEXURE A’
Name of the workersemployed by M/s, G.N. Agarwal-

Bimbal-Mine
Sr. No. Name of the workmen Designation
1 2 3
1. Santosh Naik Welder
2. Ramdas Desai Operator
3. Sachin Desai Cen. Operator
4. Dilip Priolekar Electrician
5. Prashant Khedekar Supervisor
6. Ankush Desai Pump-Operator
7. Ashok Naik Drill-Helper
8 Manohar Gaonkar Operator
Y. Jaspal Singh Operator
10. Mangaidas Chari Gen. Helper
11. Balu Gurav Gen. Helper
12. Dhondu Athawadkar Helper
13. Dhondu Tato Pump-Operator
14. Premanand Khandeparkar  Store-Keeper
15, Premand Desai Helpef
l6. Babu Manppo Helper
17. Thakao Redkho Helper
18. Bhago Pandermiphi Heiper
19. Parsha Bhonsle Labour
20. Parshuram Bhonsle Labour
21. Muttappa Bhonsle Labour
22. Suresh Wadar Labour
23. Raja Dhotherekar Labour
24. Balkrishna Gaonkar Labour
25. Rajendra Velip Labour
26. Ambro Labhor Labour
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27. Sanjay Mamlekar Electrician 28, Nilesh Prabln Store Keeper
28. Prakash Naik Driver 29. Prakash Desai’ Operator
29. Parshuram Wadar Driver 30. Hemant D. Naik Mine Mate
30. Ramesh Narvenkar Driver 31. P.A.Suresh Operator
3L Kflmar Ammugam Driver 32. Narayan Kesarkar Operator
:i Sl:fl;;l;bhl} Store Keeper 33, Bah Chikoti W/L Operator
%4' Hemznt De;.rﬂ( Slﬁz?ht;;le 34, Hanumanth Bhonsle Labour
:; 5' PA Sures'h Operator 35. Rammanna Bhonsie Labour
3. Narayan Kesarkar Operator 36. Laxman Patil Labour
37 Balu Chikoti W/L Operator 2. On receipt of notices both the parties appecared
38- Han h Bhonsi Labo and vide purshis (Exhibit-7) pointed out that the dispute
- Hanumanth Bhonsle ur has amicably been settled, and therefore, it be disposed of.
39. Rammanna Bhonsie Labour Hence, the order :—
40. LaxmanPatil Labour ORDER
ANNEXURE—B Reference stands disposed of as settled vide purshis
Name of the workers emplyed by M/s. G.N. Agarwal— (Exhibit-7).
Bimbal-Mine S.N. SAUNDANKAR, Presiding Officer
Sr.No. Name of the workimen Designation BEFORE THE CENTRAL. GOVERNMENT
1 ) 3 INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI
TS ek Wad Reference No. CGIT-2/11 of 2003
) RZ':;Z& D*;;aj Oper:wr M/s. G.N. AGARWAL _Enplover/Party |
3. Sachin Desai Gen Operator Vs
4. DilipPriolekar Electrician THEIR WORKMEN ... Workman/Party {1
5. Prashant Khedekar Supervisor MAY IT PLEASE YOUR HONOUR.
6. Ankush Desai Pump-Operator The workmen submits that the dispute between the parties
7 Ashok Naik Drill-Helper was seftled amicably and now there is no dispute exist.
8. Manohar Gaonkar Operator In view of above submission the party submits that no
9' Jaspal Singh Operator dispute award be passed in the matter.
10. Mangaldas Chari Gen. Helper For Party [ (B. B. Naik)
11. Balu Gurav Gen. Helper For Party I}
12. Dhondu Athawadkar Helper Date : 09-47-2003. (P. GAONKAR)
13. Dhondu TFato Pump-Operator Place : Vasco-da gama, Goa. Gen. Secretary
14. Premanand Khandeparkar  Store-Keeper % fawelt, 22 7TH, 2003
15. Premand Desai Helper Flo3o 2613, —3irfre faarg etfufam, 1947
16. Babu Manppo Helper (1947 W 14) H "W 17 F TN H, FHE WHT
17. Thakao Redkho Helper 3, s W, fafie % veudd % geg e @R
18. Bhago Pandermishal Helper I FHEN F A, eﬂjﬁaﬁ ﬁrﬁftz. afﬁﬁﬁﬁﬁamﬁ 'éﬁﬁv:r
19. Parsha Bhonsle Labour TER e oo, g9 A, 2 % T (FRd Hen
20. Parshuram Bhonsle Labour 188/99 ) T WY T &, S F51a TEHR FH 22-8-2003
21. Muttappa Bhonsle Labour W AT =N
22. Suresh Wadar Labour [ €. TH-30012/26/99 -3 0810 ( fafaw) ]
23. Raja Dhotherekar Labour e wHo B, s ufEm
24. Balkrishna Gaonkar Labour New Delhi. the 22nd August, 2003
25. Rajendra Velip Labour S. 0. 2613.—In pursuance of Section 17 of the
26. Ambro Labhor Labour Industrial Disputes Act, 1947 (14 of 1947), the Central
27. Sanjay Mamlekar Electrician Govemment hereby publishes the award (Ref. No. 188/99)
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of the Central Government Industrial Tribunal-cum-Labour
Court. Mumbai No. 2 as shown in the Annexure in the
[ndustrial Dispute between the employers in relation to the
management of M/s. ONGCLtd., and their workman, which
wasteceived by the Central Government on 22-8-2003,

[No. L-30012/26/99-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2, MUMBAI
PRESENT:
5N, SAUNDANKAR, Presiding Officer.
REFERENCE NO. CGIT-2/188 af 1999

EMPLOYERS INRELATION TOTHE MANAGEMENT
OF OILAND NATURAL GAS CORPORA TION
LIMITED

The Regional Director (MRB ),

Oil'and Natural Gas Corporation Limited,
Vasudhara Bhavan, Bandra (E),
MUMBAI40005],

VY,
THEIR WORKMEN

Fhie Sceretary General,

Putrolenn Employces Union,

Tel-Rasavan Bhavan,

Tiliik Road. Dadar,

Mumbai-<400 014,
APPFARANCES:
Forthie Employ er Mr. G.D. Talrgja,
Representative.

Forthie Warkinen Mr. Jaiprakash Sawant,

Advocatc,
Mumibai, dated, 6th June, 2003
AWARD
PART-II

B33 the Interime Award dated 20-2-2002 this Tribunal
held that the domestic inquiry conducted against the
worktmn Kainal was as per the Principles of Natural Justice
and the Tindiags of the Tiquiry Officer are not perverse.
Consequently wnder Section 11 A ofthe Industrial Disputes
Actthis Tribunal has to consider whether the punishiment
oftermination imposed on the workman is legal and justificd
tn the context of the action of thermanagement.

2 Workman Kamat who was working as Clcancr

Grade- s the serviee of the company was terminated w.e.f
27-0-1994 on holding domestic inquiry for unauthorised
absenteersm from 16-8-1991 10 14-8-1992 and the said
charge toand proved  Itis the contention of workiman that
he was sick and therefore he conld not attend the duty
during the above said period and that he was not allowed

to join the duty later on. On the other hand managements
contention is that workman remained absent without
intimation disrupting the smooth working of Transport
Section which amount to misconduct under the Discipline
and Appeal Rules, 1976 for which the punishment of
termination is adequate which has been imposed on the
workman. [t is further contended that the past record of the
workman was blemished for which he was punished with
stoppage of five increments for his absence and that a
penal interest was recovered for non-utilisation of house

loan amount. it is contended that considering the past

record, length of service and the gravity of proved charge,
the punishment imposed is proportionate.

3. Onthe quantum punishment workman Kamat filed
his affidavit in lieu of Examination in Chief {Exhibit-29) and
closed evidence vide purshis (Exhibit-34) and in rebutta],
Manager of the company Mr. Bhatti filed affidavit {(Exhibit-
36) and closed oral evidence vide purshis (Exhibit-40).

4, Workman filed writien submissions (Exhibit-43)
and the management (Exhibit-44). On going through the
record, written submissions and hearing the Learned
Counscls, | record my findings on the following issues for
the reasons mentioned below

Issues Findings
3. Whether the action of the  Action is not legal
management of ONGCLtd,  and proper.
in terminating the services of
C.D. Kamat w.e f. 27-6-1994
islegal and justified.
4. If not, to what relief the Asper order
workman is entitled to? below.

REASONS

5. So far power under Section 11-A is concerned
their Lordships of Supreme Court in Mithilesh Singh
V/s. Union of India & Ors. 2003 SCC L&S 271 clearly
obscrved :

“The seope of interference with punishment awarded
by Disciplinary Authority under Section 11-A of the
Industrial Disputes Act is very limited and unless
the punishment appears to be shockingly
disproportionate, the court cannot inferfere with the
same.”

Itis further obscrved by the Hon'ble Apex Court that it is
lor the employce concemed to show how the penalty was
disproportionate 10 the proved charges. in Regional
Manager, U. P, SRTC, Etawah & Ors. V/s, Hoti Lal and Anr.
2003 SCC (L&S) 363 Their Lordships obscrved :

"It needs to be ermphasized that the court or tribunal
while dealing with the quantum of punishment has
to record rcasons as to why it is felt that the
punishiment was not commensuraic with the proved
charges. Ashas been highlighted in scveral cases (o
whicls refereiice has been madc above, the scopc for
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interference is very limited and restricted to
exceptional cases in the indicated circumstances.
Unfortunately, in the present case as the quoted
extracts of the High Court’s order would go to show,
no reasons whatsoever have been indicated as to
why the punishment was considered
disproportionate. Reasons are live links between the
mind of the decision taken to the controversy in
question and the decision or conclusion arrived at.
Failure to give reasons amounis to denial of justice.
A mere statement that it is disproportionate would
not suffice. A party appearing before a court, as to
what it is that the court is addressing its mind. It is
not only the amount involved but the mental set-up,
the type of duty performed and similar relevant
circumstances which go into the decision-making
process while considering whether the punishment
is proportionate or disproportionate. If the charged
emplovee holds a position of trust where honesty
and integrity are inbuilt requirements of functioning,
it would not be proper to deal with the matter leniently.
Misconduct in such cases has to be dealt with iron
hands. Where the person deals with public money
or is engaged in financial transactions or acts in a
fiduciary capacity, the highest degrec of integrity
and trustworthiness is a must and unexceptionable.
judged in that background, conclusions of the
Division Bench of the High Couit do not appear to
be proper. We set aside the same and restore order of
the learned Single Judge upholding the order of
dismissal. ™
6, Asstatedabove, in the domestic inquiry workman
Kamat was found guilty for unauthorised absence from
16-8-1991 to 14-8-1992. Workman in his cross-examination
para Y admits that he had not sent a single letter within this
period of one vear to the Company. He however had
submitied medical certificate on his iliness and that he was
found fit for work as per the certificate issued by Nair
Hospital which finds place in the inquiry report dated
23-10-194%2 pg. 1 I—14/Exhibit-12. It is not that workman
was not sick. 1t is settled position of law that penalty
imposed must commensurate with the gravity of offence
charged and that the Industrial Tribunal should be very
careful before it interferes with the order made by the
managenent in discharge of their Managerial functions. It
is seen from the record workman was il during the material
period however he failed to inform the same to the company
for which the punisiunent of termination imposed upon the
workman to my view is rather disproportionate. At this
juncture. the Leamned Representative Mr, Talrgja for the
management company inviting attention to the past record
subnits that admitted!y workman was punished for his
carlicr absence and that because of his absence, the sinooth
working of the Transport Section was disturbed and
therefore scvere punishment is warranted. Looking the
period of his unauthorised absence i.e. 16-8-1991 1o

14-8-1992 and even considering the past record, the fact
that he put about 11 vears of service, he is of advanced age
and as seen from the record he was facing family disputes
in the light of the decision supra, to my view, punishiment
of termination is rather harsh, disproportionate and that it
needs to be interfered with under the provisions of Section
11-A of the Industrial Disputes Act and that the reduction
to the lowest grade i.e. Cleaner Grade-I1] w.e f. 27-6-1994
without back wages would be the adequate and proper
punishment instead of termination and therefore the same
needs to be imposed. Consequently workman will haveto
be reinstated however without back wages. 1ssue No. 3 &
4 are dnswered accordingly and hence the order :

© ORDER

The action of the management of ONGC Ltd. in
terminating the services of Mr. Kamat. Cleaner Grade-II
w.ef 27-6-1994 is harsh and disproportionate therefore not
legal and justified and that punishment of reduction to the
lowest grade i.e. Cleaner-Grade-111 is adequate and the same
is imposed upon him instead punishment of termination.
Consequently management is directed to reinstate the
workman Kamat in service however without any back
wages. )

S.N. SAUNDANKAR. Presiding Officer
74 fewatt, 22 a1, 2003

1.3, 26 14. — et faaws sfufEm, 1947 (1947
F1 14) T 9T 17 % AT B, FHTT TER G54 FT9
T ¥ wowa ¥ dag el o 39 FHE % 99,
sEy § fafte o faa 3§ =i s srnfe
sfumTam e |, 2, ¥EEG % wEE (Hed Ten
311/1999) ¥ THIwE *TAH €, N F=T TTFER H

21-8-2003 =l W< 377 o1 |

[H. TF-12012/139/1999-SARAR(H-11) ]
New Delhi. the 22nd August. 20003

S. 0. 2614.—In pursuance of Section 17 of the
Industrial Disputes. Act. 1947 (14 of 1947). the Central
Government hereby pubtishes the Award (Ref. No. 311/
1999) of the Central Govemiment Industrial Tribunal-cum-
Labour Courl. Dhanbad. No. 2 as shown inthe Amicxure,
in the Industrial Dispute between the management of
Punjab National Bank and their workman, received by the
Centrat Governmment on 21-8-2003.

[No. L-12012/139/1999-IR(B-11)]
C. GANGADHARAN. Under Sccy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
SHRI B. BISWAS. Presiding Officer
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In the matter of an Industrial Dispute under Section
10£1X(d) of the L.D. Act, 1947

REFERENCE NO.311 OF 1999

PARTIES : Employers in relation to the
management of Punjab National
Bank and their workman.
APPEARANCES:
Onbehalf of theworkman ' None
On behalf of the employers : None
State : harkhand Industry : Banking
Dated. Dhanbad. the 1st August, 2003
ORDER

The Gowvt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10( 1){d) of
the 1.D. Act 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-12812/139/
99-1R(B-H), dated. the 25th October, 1999,

SCHEDULE

“Whether the action of the management of Punjab
National Bank. Dhanbad Branch in denial of
promotion from sub-staff cadre to Clerical cadre
by way ‘of not allowing him to appear in the
promotion test (inspite of issue of call letter in the
name of the concerned workman by the Regional
Manager. Punjab National Bank, Ranchi {o appear
in the promotion test for the post of Clerk) is
Jjustified ? If not, what relief the ooncemed workman
is entitled 7™

2, In this reference neither the concerned workman/
union appeared before this Tribunal nor took any steps.
Management also did not appear in this reference. It is
seen from the record that the instant reference wasreceived
by this tribunal on 8-12-99 and since then it is pending for
disposal. Regd. noticcs and show causc notices were
issued to the workman and the management but inspite of
the issuance of notices they failed to tum up. In terms of
Rule INB of the 1. D. Central Rules 1957 submission of W.S.
by the concerned workman within 15 days is 2 mandatory
one. The concerned workman not only violated the said
provision of the Rule but also did not consider necessary
10 give any response to the notices issucd by this Tribunal.
In natural course the question which will arise is what will
be the fate of the reference made by the Ministry for its
disposal. The reference is made on the basis of dispute
raised by the concerned workman/union. Naturally
responsibility rests with the eoncerned work man union 1o
assist the Court to dispose of the reference in issue on
merit. In view of the decision of 1he Hon’ble Apex Court
reported in 2002 (94) FLR 624 it will not be just and proper
lo pass "No disputc’ Award when both the partics remain
absent. There is also no scope to answer the reference on
merit in absence of any W.S. and available documents.

There is no dispute. to hold that when any reference is
made it is expected to be disposed of on merit but when the
parties do not take any step or do not consider even to file
W.S. such expectation to dispose of the teference on merit
comes to an end. It is not expected that fot years together
the Court will pursue the matter stio mivto with the
expectations for appearance of the workmiat inspite of the
issuance of registered notices. Asper.D. Act the workman
excepting under provisions of Section 2 A is debarred from
raising any industrial disputc. The disputes are mainly
raised by the Union for their workmen. These unions inspite
of receiving notices did not care to appear before the Court
for the interest of the workman and as a result they have
been deprived of getting any justice. Until and unless the
attitude of the Union is changed I consider that this
uncalled for situation will persist. Definitely it is the duty
of the Court to dispose of the reference ot inerit but it
depends on the cooperation of both sides. Here the record
will clearly expose that sufficient opportunities had been
given to the workman/union but vielded no result. This
attitude shows clearly that the workman side is not
ipterested to proceed with the hearing of the case for
disposal on merit.

Under the facts and circumstaiices, 1 also do not find
any sufficient reason to drag on the case for an indcfinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit. the same is closed.

B. BISWAS, Presiding Officer
¢ feeelt, 22 svr, 2003

1. 3. 2615, — AN frig stfafem, 1947 (1947
F 14) T 4T 17 ¥ wgEO H, Fts v fo fafeen
[ & WA & Hag Pl ok s et % o,
gy ¥ fafde siifer faarg § sivehfies srfumron s
=g, Frarare e (TR e 82003 ) 1 v
HT R, W FETT TER W 22-8-2003 F AR FI7 A

[¥. Tet-34011/5/2002-318. 5. (TH) |
- Ty, srEe At
New Delhi, the 22nd August, 2003

S. 0. 2615.—1n pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947). the Central

Govemment hereby publishes the Award (Ref. No. 8/2003)

of the Indusirial Tribunal-cum-Labour Court.

Visakhapatnam as shown in the Asmexurc in the Industrial

Disputc between the employers in relation 1o the

management of Ship Bulilding Center and their work man,

which was received by the Central Government on
22-8-2003,

{No. L-34011/5/2002-1R(M))
C. GANGADHARAN. Under Secy.
ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, VISAKHAPATNAM
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PRESENT:
Shri'Y. DhilleswaraRao, BA.LLB.
Chairman & Presiding Officer
Dated : 30th Day of July, 2003
LT.LD. No. {(C)8/2003
Reference No. L-34011/5/2002-IR(M)
Dated 6-2-2003
BETWEEN:

The General Secretary

Ship Building Center Civilian
Employees Union

Dno. 59-6-2/1, Nagarala Street
Malkapuram,
Visakhapatnam-53001 1{A.P))
AND

-The Project Director,

Ship Building Center

Gadavari Gate

Naval Base Post

Visakhapatnam-530014(A.P.) ..Respondent/Management

This is a reference made by Government of India
Under Section 10(1)(d) of Industrial Disputcs Act, 1947 for
adjudication of the dispute.

... Petitioner/Workman

This dispute is coming on for appearance of both
the parties but workman and the management are called
absent after receipt of the notices sent by this Court; hence
the Court passed the following .

AWARD

Twice issued notices to both sides. Both sides
received notices but did not turn up. Reference is closed

Given under my hand and seal of the Court this the
3h day of July, 2003,

SRI'Y. DHILLESW ARA RAO, Presiding Officer
¢ e, 22 o707, 2003

T, 3T 2616, — AT freg arfufem, 1947 (1947
1 14) F U0 17 % srgER #, =t T fifede S
e 3 s Frr iR A wEER % A, o
ffi siteifiren faame & S0 TR Sitenfien st 2
=PI A, 2, RS Y= (e HEm 2/31 A 2001) R
T St &, T AR ST R 21-8-2003 T WQ T A

[, Te-12011/245/2000- 31§03 o (3f1.-11)]
New Delhi, the 22nd August, 2003

S. 0. 2616.—In pursuance of Section 17 of
the Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award (Ref.
No. 2/31 of 2001) of the Central Government
Industrial Tribunal-cum-Labour Court No. 2, Mumbati
as shown in the Annexure in the Industrial Dispute
between the management of Syndicate Bank and

2491 GV/2003—13

their workman, received by the Central Government
oti 21-8-2003.
[No.L-12011/243/2000-JR(B-I))}
C. GANGADHARAN. Under Scey.
ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), MUMBAI
PRESENT:
S.N. Saundankar
Presiding Officer.
Reference No. CGIT-2/31 of 2001

EMPLOYERS INRELATION TO THE MANAGEMENT
OF SYNDICATE BANK

The Deputy Gen. Manager,
Syndicate Bank.

Zonal Office, Maker Tower 'E’
2ndFloor, Plot No. 85,

Cuffe Parade, Colaba,
Mumbai-3(k}H)3,

Vis.

THEIR WORKMEN

The President,

Syndicate Bank Employees Union,
through Workman Mr. Vinod Kumar Amin,
1-A, Palm View, Plot No. 8,
Amritvan-1, Near Ciba,

Goregaon (East),

Mumbai-4H)X))63

APPEARANCES:

For the Employer Mr. R. N, Shah,

Advocate.

Mr. R. D. Bhat,
Advocate.

Mumbai, dated 28th May, 2003
AWARDPART-1

The Govemment of India, Ministry of Labour by its Order
No. L-12011/245/2000/IR(B-I1) dated 12-02-2000in exercise of the
powers conferred by clause (d) of sub-section ( 1) and sub-section
(A} of Section 10 of the Industrial Disputes At. 1947 have
referred the following dispute to this Tribunal foradjudication:

“Whether the action of Syndicate Bank by dismissing
Shri Vinod Kumar from the services of the Bank is
justified and proper? If not, then what relief the
workmen entitled to?”

2. Workman Vinod Kumar Amin was engaged as
Clerk in the management Syndicate Bank in the year 1977,
Vide Claim Statement (Exhibit-6) workman pleaded thathe
was an active union memberand that due to union activities.
bank liad grudge against him. It is averred that workman
while working as Clerk-cum-Typist in Khar Branch though
he had put 22 years unblemished service, he was issued

For the Workmen
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charge-sheet dated 23-7-1998 alleging that he had floated
the firm M/s. Amigo Industrics with one of his brothicrs as
partacrs only to circumvent the provision that e cannot
be panner and was financially involved in the affairs of the
lirme while in service of the bank thereby committed grave
nisconduct altracting clause 19.5 of (he Bi-pantite
Settlement. 1 is averred that because of differences i
pariners the manufacturing process of the fimuwas stopped
and that though he had not taken any interest in the
business of the lion. he was alleged to have involved in the
business which he had replicd on 8-9-1998. However not
satisfied with the reply the bank initiated domiestjc inquiry
against him through the inguiry Officer Mr. Acltarva, Iig
contended that the domestic inquiry conducted agaihst
him was in viotation of Principles of Naural Justice and
{airplay and tha fi indings recorded by the Inquiry Officer
are perverse. [t is conlended, Mr. Acharva wha was
Manager (IR-Ccll) was active office-bearer of Svndicaie
Bank Officers Association holding the position as Zona
Couancil Member and (liat worktuan being an active unjon
member of the Award Siaff, wig biased against him,
thercfore. he had requested the Disciplinary Authority to
change the Inquiry Officer Mr, Acharva, lowever.
managementiwrned down his tCquest and thereby prejudice
had caused to him. 1t is further contended that the bank
thongh did not examine the witnesses the Inquiry Officer
relied on the documents in connection with those witnesses
asif, contents therein were Bospel truth. Itis pleaded that
with undue haste nquiry was completed and that the
findings of the Inquiry Officer holding him guilty are not
based on e evidence and the documens led before him,
consequently . findings are perverse. It is averred hat
Inquiry as a whole vitiates. however, despite that the
Disciplinary Authority based on the report dated 8-7-1999
dismissed the workman by the order dated 25-9-1999_ | is
contended workmun had assailed the said disinissal before
the Appeilate Authority. however, his dppeal was trned
dowiion 6-12-1999. Iy is contended since the inquiry vitiates
the management's action of dismissing the wotkman is
unjustified. and tkerefore, workinan be reinstated in service
with {utl buck wages.

3. Management Bank resisted tie claim ofworkman
by filing Written Statement (Exhibit-1 1) contending that
workinan while working at Nana Chowk Branch carried oul
business in the name of M/s. Amigo Industries. and
therefore. he v chiarged vide charge-sheet dated
23-7-1998 for cngaging in trade or business outside the
scope of his dutics under clause 1.5 (a) of the Bipartite
Settlement and that inquiry was conducted on the charges.
W is averred 1hat Inquiry Officer giving sufficient
opportunity. by the report dated 8-7-1999 lietd the workman
guilty and that considering the proved grave charges he
was dismissed by the order dated 25-9-1999 which was

endorsed by the Appetlate Authority. Itis averred in detail

that workman carricd on the business in the name of Amigo
Industries who were the constituent of Jogeshwari Branch

Mumbai and that on 3-53-1993 the said partnership firmn
opened a Current Aceount No, 948 witly Jogeshwari Branch
and availed certain credit facilities with the said branch
since 1994 and thai Habillties aggregating 10 Rs.58 lacs liad
caused to the books of the bank without adequate securitics
1o fall back upon. It is averred one of the partners
Mr. Kalmadi who is the broihet of the workman. had
fumislied addicss of Gomgaou_ (East) which is the address
of the fitm and also residence of the workman and that
whet the firm approached ihe bank for sanction of credit
facilities workman approached the bank for getting tie credit
facilities sanctioned and invested in the business of the
sald firitr and also involved himself tn the maintenance of
the books, purchase cte.. which circumstances indicates
that the workman floated the said firm with his brother
which was against 1he provisions of the Bi-partite
Settlement. It is pleaded Mr. Acharva conducted fair inquiry
with tle assistance of the Presenting Officer Mr. Prasad
and Defence Representative Mr. Kini. It is contended
Inquiry Officer with detailed reasons appreciaiing 1he
evidence recorded the findings. and therefore, the inguiry
does not vitiate consequently cannot be interfered by this
Tribunal. Bank, therefore. prayed to dismiss the claim of
the workman,

4. By Rejoinder (Exhibit 12) workiman reiterated thie
recitals in the Claiin Statement denying the averments in
rhe Writtei Staiemernit,

5. O the basis of the pleadings preliminary issues
were framed at Exhibit-15 andin that context workman Amin
filed afftdavit (Extubit-16) in lieu of Examination-in-Chief
and closed oral evidence vide purshis (Exhibit-20). In
rebuttal. Mr. Acharya Chief Manager fited affidayvit (Exhibit-
21) and the management bank closed orat evidence vide
purshis (Exhibit-32).

6. Workman filed written submissions (Exhibit-23)
and the copies of rutings with (Exhibit-24) and the
management (Exhibit-25) with rutings (Exhibii-26). On
perusing the record as a whole and the written submissions
arrd hiearing the cownsels. 1 record my findings on the
preliminary issues for the reasons mentioned below :

Issues Findings
L. Whether the domestic inquiry Yes.
conducted against the workman was
against the Principles of Natural
Justice?
2. Whether the findings of the Inquiry Yes.
Officerare perverse ?

REASONS

According to the workman Shri Amin domestic
inquiry conducted against him was a gainst the Principles
of Naturat Justice and Fair play in as nuch as the Inquiry
Officer rejected several relevant questions put to the
Management witnesses in cross-examination. he has relied
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on the management witnesses without any corroborative
evidence, but was not given adjournments and thereby
sufficient opportumity was not given to himand as such he
could not defend himself properly. According to workman
though the signatories to the documents were not cxamined
documents were relied upon whereby prejudice was caused
to him. So far perversity is concemed according to workman,
at the relevant time he was working in Khar-Santacruz
Muinbai whercas the {irm was situated at Tarapur at a
distance of about 100 kmis., still the Inquiry Officer held
that he had hand in getting the credit facilities sanctioned
1o Amigo Industrics.

8.+ As regards domestic inquiry Their Lordships of
the Apex Court in Sur Enamel and Stamping Works V/s.
Their Workmen-1963 11 LLI SCC pg, 367 nuled that enquiry
cannot be said to have been properly held unless

(1) the employee procceded against has been
informed ctearly of the charges levelled against
lin;

{2) the witnesses are examined-ordinarily in the
presence of the employee in respect of the
charges;

(3) the employee is given a fair opportunity to
cross- cxamine the witnesscs;

(4) hc is given a [air opportunity to examine
witnesses including himself in his defence ifhe
so wishes on any relevant matter; and

() the Inquiry Officer records his findings with
reasons for the same in his report.

9. Admittcdty Acharya Senior Manager of the Bank
had conducted the inquiry where Presenting Officer was
Mr. Prasad and the workman was defended by Mr. Kini.
Workman admitted in cross-cxamination para 10 that he
had fully participated in the inquiry, his defence
representative had cross-cxamined the management
wilnesses and that e was given time to examine witnesses
on his behalf and more over he was supplied copies of the
docunents reticd by the management. The main gricvance
ol the workman is that the Inquiry Officer Mr. Acharya
relied on the documents though signatorics thereto were
not examined thereby prejudice had caused to him. In cross-
examination para 19 Acharyu admits that letters at page
118/144-146 (Exhibjt-10) were held genuine documents
(howgh sighatorics thercol were not cxamined and further
clearly admitted that documents which he had taken as
genuine al page | 18/144 (Exhibit-10) did not tally to cach
other. At this juncture, the Leamned Counscl Mr. Bhat wged
witl force that the charge against the workman mwst be
prav cd by the nnagement and that workman was not
required 10 prove his innocence and further urged that in
the domestic inquiry no docinents can be relied upon
against the party without giving opportunity to cross-
exannne the aunthor thereol. For this. hie has relied on the
decision of Gope Laxmichand Badkuit V/s. Oriental Bank of

Commezce, 2002 (3) L.L. N, 206. 1 have gone through the
inquiry proceedings filed with lists (Exhibit-9/10/13). Since
Inquiry Officer Mr. Acharyaadmittedly without cxamining
the author of the documents relicd on assuming genuine
and that according to workman those documents were not
genuine. On going through the decision I find force in the
submission for Mr. Bhat that apparently Inquiry Officer
erred in as much as he arrived at conclusions mainly on the
basis of those documents. To my view on this count
prejudice had caused to the workman.

10. Onperusal of the inquiry proceedings it is seen
workman had repeatedly requested the Inquiry Officer to
visit the placefaddress of the business. Inguiry Officer MY,
Acharya in his cross-examination para 18 clearty admitted
that no direct evidence was produced by the bank before
him to show that workman was writing books of accounts
of Amigo Industries, still he gave the findings to that effect
based on circumstantial evidence. When Inquiry Officer
comes to the conclusion on the circumstantial evidence
and that there was no direct evidence, grievance put-forth
by the workman that his frequent request to visit place/
address of the business was tumed down to favour the
management finds substance. 1tis not that the place which
workman had requested to visit was far away from Mumbai,
consuming much time and expenses. Had Inquiry Officer
visited, truth would have come on record however thdt is
lacking and from this point of view, prejudice had occurred
to workman.

11. According to workman Inquiry Officer Mr.
Acharya was the active member of the Officers Association
and whereas he being a member of Award Staff, he had
grudge and thercfore he requested to change the Inquiry
Officer but that was turned down. According to himn since
Mr. Acharya had grudge, onc-sided evidence was accepted
that means one sided inquiry was done, This finds support
in as much as Acharya admits in cross-cxamination para 20
that he had not referred written briefs given'by the workman
in the report. Role of Inquiry Officer is to remain balanced.

" He has to weigh the evidence considering the pros and

cons of the matter. His role is slike the umpire to discharge
oncrons duty without fear and favour. In this context mles

‘of natural justice do come into play. These rules are not

embodied rules. Whether prejudice is caused to the
delinquent is to be looked at from the angle of justice or of
natural justice. The objective of Principles of Natural Justice
is to cosure that justice is donc. Justice mcans, justice
belween both the parties. The interests of justice engally
demands that the guilty should be punished and that
teclnicalities and trregularities which do not occasion
faiturc of justice are not allowed to defeat the ends of justice.
Principles of Justice are but means to achieve the cnds of

justiec. they cannot be perverted to achicve the very

oppositc end as observed by Hon'ble Supreme Court in
State Bank of Patiala & Ors. V/s. S.K. Sharina 1996 I1CLR
pe.529. In this context the question whether in a given
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case Principles of Natural Justice have been violated or
not is to be found out on consideration as to whether the
procedure adopted by the appropriate authority is in
accordance with law and whether the authority has acted
in good faith. The fact that Inquiry Officer did not refer
written brief given by the workman in the report thereby
over looked the case of workman itself to my view is failure
of justice. Considering all these aspects in the light of the
guidelines laid down in the decision supra, it can safely be
said that inquiry as a whole is against the Principles of
Natural Justice.

12. So tarc findings are concemed, according to
workman they arg totally perverse.  Perversity’ is that when
the findings are such which no reasonable person would
have arrived at on the basis of the material before him as
pointed out by the Hon'ble Apex Court in Central Bank of
India V/s. Prakash Chand Jain. It is obligatory on the
Inquiry Officer to analyse the evidence on record for which
reliance can be had to Anil Kumar V/s. Presiding Officer
andOrs. AIR 1985 SC 1121 para5-6;

~~An enquiry report in a quasi-judicial enquiry must
show the reasons for the conclusion. {t cannot be an
ipse dixit of the Enquiry Officer. It has to be speaking
order in'the sense that the conclusion is supported
by reasons. This is too well-settled to be supported
by precedent. In Madhya Pradesh Industries Lid. V/s.
Union of India (1966) 1 SCR 466 : (AIR 1966 SC671)
this Court observed that a speaking order will at best
be a reasonable and at its worst be at least a plausible
onc. The public should not be deprived of this only
safeguard. Similarly in Mahabir Prasad V/s. State of
Untar Pradesh (1971) 1 SCR 201 : (AIR [970 SC 1302)
this Court reiterated that satisfactory decision of a
disputed claim may be reached only if it be supported
by the most cogent reasons that appealed to the
~ authority. It should all the more be 50 where the quasi-
Judicial enquiry may result in deprivation of livelihood
or attach a stigma to the character. In this case the
enquiry report is an order sheet which merely
produces. the stage through which the enquiry
passed. It clearly disclosed a total non application of
mind and it is this report on which the General
Manager acted in terminating the service of the
appellant. There could nothave been a gross case of
non application of mind and it is such an enquiry
~which has found favour with the Labour Court and
the High Court.

Where the disciplinary enquiry affects the
livelihood and is likely to cast a stigina and it has to
be held in accordance with the principles of natural

© justice the minimum expectation is that the report

must be a reasoned onc. The Court then may not
enter in to the adequacy or sufficiency of evidence.
But where the evidence is annexed to an order sheet
and no comrelation is established between the two
showing application of mind, we are constrained to
observe that it is not an enquiry report at all.
Therefore, there was no- enquiry in this case worth
the name and the order of termimation based on such
proceeding disclosing uon-apphcauon of mind would
be unsustainable.”

According to Mr. Acharva his findings are based on
circumstantial evidence. He has admittedly not visited the
place of business. On perusal of the inquirv report field
with list (Exhibit-10) dated 8-7-1999 Mr. Acharya held that
the workman floated the firm with one of his brothers as
partner involving in the affairs of the firm while in service
of the bank. Itisrelevant to note that according to Acharya
as seen from his cross-examination para 20 in the charge-
sheet there was no allegation that workman had influenced
officials for carlier sanction of credit facility to Amigo
Industtics. When this sort of allegation was not in the
charge-sheet, the finding as above is apparently perverse.
On plain reading of the inquiry report dated 8-7-99 nowhere
finds that Inquiry Officer analysed the evidence and gave
detaited reasons with proper application of mind. If
considered the report in the light of the decision referred to
above, clearly disclosed non-application of ‘mind thereby
report is unsustainable. In this tontext rulings cited by the
Leamed Counsel Mr. Shah for the bank with list
(Exhibit-26) arc no avail to the bank in as much as those are
on the point of non supply of the documents and
reasonable opportunity. Therefore going through the record
as a whole it is apparent that domestic inquiry conducted
against the workman was in violation of Principles of
Natural Justice and fair play and the findings are wholly
perverse consequently inquiry as a wholly vitiates.

13. Since the inquiry vitiates, inview of the pleadings
onpage 3 (Exhibit-11) to the effect that inthe event inquiry
held vitiated the management bank be given opportunity
10 lead evidence to justify its action. going through the
settled legal position I find proper to give opportunity to
the management to justify its action. Issues Nos. [ & 2 are
answered accordingly and hence the order

ORDER

The domestic inquiry conducted against the workiman
was not as per the Principles of Natural Justice and the
findings of the Inquiry Officer are perverse.

Memagemém is allowed to lead evidence to justifly
its action.

5. N. SAUNDANKAR., Presiding Officer
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New Dethi. the 22nd August, 2003

8. 0. 2617.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No.CGIT/
LC/R/168/96) of the Central Government Industrial Tribunal/
Labour Court Jabalpur now as shown in the Annexure in
the Industrial Disputc between the employers in relation to
the management of Sr. Supdt. Telegraph and their workman,
which was received by the Central Government on
22-8-2003. * '

[No. L-40011/20/91-IR (DUY]
B.M. DAVID. Under Sccy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
JABALPUR

Case No, CGIT/LC/R/168/96
Presiding Officer : SHRIR. K. DUBEY

1. Santosh Kumar Scal,
S/o Late Ajit Kumar,
R/oF-54, Bijli Nagar Colony,
MPEB, Govindpura, Bhopal.

2. Ashok Kumar Sen,
S/o Narayan Prasad Scu,
R/o 6/10, Ravishankar Nagar,
Bhopal.

3. Omprakash Choukscy,
S/o G. L. Choukscy,
Postal Clerk, GPO Bhopal-1.

4. D K. Das,
S/o Mangal Das,
C/o Munna Cycle Scrvice,
100 Qr. Labour Colony.
B-Scctor, Piplani, Bhopal.

5. Hari Prasad,
S/oDevi Ram,
Juggi No. I, Near Water Tank,
Ravishankar Nagar, Bhopal.

6.

9,

10.

38

12.

13

Johruddin Qureshi,

Futta Makbera, Gali No. 2,
Cholla Road, Bhopal.
Rajesh Kumar Thakur,

S/0 Bhagwandas,

. HNo. 107, Kundenlai,
Vishwakarma Ke pass
Cholla Road, Bhopal.
Amrit Lal Durvey,

CioNo. 104/E-A,

LIG Saket Nagar,

Habibganj, Bhopal.
Shrikrishna Prajapati,

C/o Santosh Kumar,

Qr. No. F/54, Bijli Nagar Colony,
MPEB. Govindpura. Bhopal.
Foolchand Khatri,

S/o Bhimmy.

H. No. M-59..

Jila Jamalpura, Bhopal.
Ramchand Borre.

Qr. No. Janta-38.

Jerneshwar Mandir,
Banganga. Bhopal.
Roopchand Bagdey.

S/o Tukaram,
Qr. No. 7/19, South T.T. Nagar.
Bhopal.

Nannulal Silawat,

S/o Ramsingh Stlawat,

Gram : Pandania. Post Koluwe.
Distt. Bhopal.

Kumwar Singh Ragpur.

Durga Mandir Laxmugang,
Gaila Mandi, Bedi Berkedr.
Bhopal.

,,,,,,, Applicants

Versus

The Sr. Supdt.,
Telegraph (Traffic).
Bhopal Division,
Bhopal.

...... Non-applicant
-AWARD
Passed on thus 8th day of August, 2003
I. The Governient ol India, Mrmistry of Labour vide

Order No. L-4001 17204 /IRDU dated 28-8-96 has referred
the following dispulc for adjuidcation by this tnbunal .—

“Whether the action of the management of Sr. Supdt.
Telegraph Bhopal division. Bhopal in terminating the
scrvices of Shri Ashok Kumar Sco and 13 others in
lcgal and justified. If not, what relicf the workmen is
entitled for 7
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Z. The Statement of claim filed on behalf of the
workmen 1n brief is that all the workmen were enralied in
the Ernployment Exchange, Bhopal. Non-applicant sent
request 1o the employment exchange for sponsoring
suitable candidates for being appainted as teleg raph man.
Applicant’s name were sponsored by the Employment
Exchange Petitioners passed written test. They were also
appearcd in the interview. On the basis of written test and
interview. the applicant workmen selected for the post of
telegraph man by order dated 20-4-85. 1t was submitted by
the workman that although they were appointed as
telegraphman regular vacancy also occured in the cadre
but the workmen were shown as daily wages casual
cmployees. Non-applicant has taken undue advantage and
paid small amount Rs. 375 per month to each workmen. On
10-2-87, applicant received an order transferring them as
casual mazdoors for digging trenches, pulling cable etc.
Their scrvices transferred (o the various ather departments
when the workmen joined their new department, they were
loid by the officer incharge that there is no vacancy ar
place for the workmen. AEP (C) (CTS) Bhopal by his letter
dated 13-2-87 intimated that there was no vacancies for the
workmen and therefare workmen could not be accepted to
the post to which they were transferred.

3. From the sudden termination of applicants, their
fight for justice began frist they move to the CAT. After
rejection of their petition, [ on the technical ground by the
CAT, they went before the Honourable High Court.
Honourable High Court by the judgement dated 24-9-91
directed thal there is a remedy available to the warkmen
under the .. Act. Applicants applied for a reference by
the Central Government Ministry but they were refused by
the Ministry to refers the dispute on various grounds.
Applicant workinen again filed another writ petition No.
2002/92 before the Honourable High Court. Honourable
High Court directed the Union of India to refere the matter
to the CGIT. Thus the applicans after their long struggle
for justice came before the industrial tribunal. It was
requested on behalf of the applicant workmen that the
order of termination of their services are illegal. Applicant
workmen arc entitled to be reinstated in service with full
back wages and all other consequential reliefs.

4. Non-applicant management in its reply submitted
that the applicant workmen were employed purely on casual
basis looking lo the contingency and the need by the
managemeni. Their names were called for the purpose of
employment on -purely casual basis as casual labour.
Applicant were never appointed on the post of telegraph
man. Workmen's employment were purely only of temporary
nature and after completion of their work their services
were dispensed with. 1t was prayed by the non-applicant
management that statement of claim filed on behalf of the
workmen be rejected.

5. The following issues are necessary for the just
decision of this casec - —

0 smbbm g N

1. Whether the orders of termination of the
services of the applicant workmen were
Justified and legal ?

2. Whether the workmen are entitled for any
relief?

6. IssucNo. 1:

It is nat disputed that the applicant’s names were
calied from the Employment Exchange. It is also clear from
the papers furnished before the tribunal that the applicant
were called for the post of casual labour. It 1s also not
disputed that the applicant worked for more than 240 days
ina year for nearly 3 years. It was also not dispute that the
services of the workmen were transferred to the different
departments vide order dated 10-2-87 and the applicants
when they went their new department told by the
concerning officials that there is no vacancies availableto
them. These chain of events shows that the applicant’s
services were terminated by the brutal and harsh orders of
the management. When the applicant warked for 240 days
In a year they were entitled under Sec. 25 of I.D. Act for
some rights and privileges. It was not pleaded by the
management that the services of the applicants terminated
due to misconduct or any other fault. Therefore applicants
services cannot be terminated without holding proper
enquiry or without paying retrenchment amount as provided
under Sec. 25 of the 1.D. Act.

7. Shri A. K. Saxena came befor the tribunal as
management’s witness, He was cross-examined at length
by the workmen’s Advocate. Although this witness filed a
lengthy affidavit but in his cross-examination, he admitted
that he has no personal knowledge about this case. He
never recruited the workmen. He also admitted that he did
nat examine the documents refating to the appointment of
warkmen. According to this witness, applicant workmen
themselves did not join their new duties and choose to
remain absent. This witness cannot help management in
any respect.

8. Legal position in this case are very clear. In the
case of Union of India versus the Presiding Officer, CGIT
and another, Honourable High Court on 31-10-2001 held
that the work men performed his duty in 1989 for 369 days
and was continuously in service till he was removed
itiegaily an 3-5-90. The Honourable Supreme Court in MCD
versus Praveen Kumar Jain and others, AIR 1999 S.C.
1540 when the casual worker discharged on account of
misconduct and the order passed without the conduct of
disciplinary praceedings held that the order of termination
was violative of Sec. 25(vi) of 1.D. Act. The Honourable
Supreme Court in this case set aside the order of
termination. The Honourable Supreme Court in Ratan Singh
versus Union of India and another, 1998 Vol. 8, LLJ 714
Supplementary held when the workmen continuously
warked for more than 240 days in a year he is entitled to
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protection under Sec. 25-F of the . D. Act it cannot be
denied on the ground that he was daily rated worker.

9. It is clear from the legal position and from the
facts of the case that the services of the applicant workmen
were terminated illegally by the non-applicant Therefore it
is clear that the order of termination of the service of the
workmen issued by the management is illegal- and hot
Justified.

10. IssueNo.2:

As I mentioned while deciding Issue No. 1, that the
services of the applicant workmen were terminated illegally
by the non-applicant management therefore applicant
workmen are entitled for the reinstatement in service with
full back wages.

11. Asthe applicant proves their statement of claim,
itisclear that their services terminated illegally. Therefore
it is ordered that the applicant workmen should be reinstated
in their services and the back wages from the date of their
termination be paid to them within 3 months of the
publication of this award. if the non-applicant management
did not comply this order, within the stipulated period then,
the non-applicant management has to pay 8% interest per
year on the amount. Non-applicant management should
also bear the cost of workmen in the case including
- Advocate fees which is fixed as Rs. 2000 if certified.

[2. The reference of the Ministry is answered that
the action of the management of Sr. Supdt. Telegraph,
Bhopal Division, Bhopal in terminating the services of
applicani workmen is illegal and justified.

13. The copy of the award be sent to the Govt. of
India, Ministry of Labour as per rules.

R.K.DUBEY, Presiding Officer
7% froefl, 22 30TRI, 2003
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New Detlhi, the 22nd August, 2003

S. 0. 2618.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT/
LC/R/88/96) of the Central Government Industrial Tribunal/
Labour Court, Jabalpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Ordinance Factory and their workman,

which was received by the Central Government on
22-8-2003.

[No. L-14012/4/95-1R (DU)]
B. M. DEVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
JABALPUR :

Case No, CGIT/LC/R/88/96
Presiding Officer : SHRIR. K. DUBEY

Shri Rajendra Kumar Tiwari,

S/o Shri Raghunath Prasad Tiwari,

R/o Shri N.P. Shukla, Advocate

Infront of Narsingh Road,

Sanichara Mohalla, Hoshangabad ... Applicant

Versus

The General Manager,
Ordinance Factory,
hart,. L Non applicasit

AWARD
Passed on this 8th day of August, 2003

1. The Goveniucent of India, Ministry of Labour vide
order No. L-14012/4/95/IR(DU) dated 2 7th March, 1996 has
referred the following dispute for adjudication by this
tribunal —

“Whether the action of the management of
Ordinance Factory Itarsi in terminating the services
of Shri Rajendra Kumar Tiwari is justified ornot 7 If
not, to what relief the workman is entitled 10 7"

2. The Statement of claim filed on behalf of the
workman in brief is that the workman was appointed as
labour-V grade w.e.f. 3-6-82. He was working sincerely,
efficiently and honestly. In Nov. 92, the workman fell ill and
intimation regarding the illness was sent to the department
but the.department did not take any action. In the
applicant’s absence the chargesheet was issued and the
DE was conducted on the back of the applicant and by the
order dated 9-9-93. the services of the workman have been
terminated. Applicant workman submitted that he did not
gave any opportuniy of defence. The entire action was
taken at the back of the workman. No orders relating to any
action of the enquiry were ever received by the workman.
It is also requested by the workman that the punishment
imposed upon him is also too harsh because the reasons
of the absence of workman were bevond his control. It was
requested on behalf of the workman that the order of the
management.resulting in termination of the workman be
declared as illegal and applicant be ordered for the
reinstatement with full back wages.

3. Non-applicant in its written statement submitted
that the applicant was habitual absentee. Due to the long
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absence of applicant, workman, departmental enquiry was
initiated against him. In every stage of the enquiry, notice
and concerning papers were sent to the written address of
the applicant. Applicant himself choose to remain absent.
It was rcquested by the non-applicant that the statement
of claim filed by the workman be dismissed.

4. On 14-9-2001, this court while deciding the
priliminary 1ssue held that the Departmental Enquiry was
properly conducted and no prejudice has been caused to
him in any manner. Now the only question remains to decide
is whether the punishment of termination imposed upon
the workman is harsh and service.

5. It 1s clear from the papers submitted by the
managcment (hat the applicant was absent from his duty
from 1-1-91 upto 1993, It was pleaded on behalf of the
workman that in Nov. 92, the workman fell il}. The date of
absence pleaded on behalf of the workman was November
92 but he was absent from his duty from Nov. 91. ltisalso
plcaded or submitted by the applicant workman that he fell
Hl but no medical certificate ever proved by the workman
in the tribunal. It 1s also clcar from the DE papers that the
notices of the various proccedings of the DE like
chargesheel. appointment of Enquiry Officer, date of
hearing, report of Enquiry Officer and the-final result was
sent to the applicant by post. It is addressed but all post
returned unserved. Applicant did not explain any reason
for the non-serving of post. Normally burden of proving
the service of the notices were on the management but if
the management scnt by post notice to the workman at his
permanent address and the notice returned unserved, then
it becomes the duty of the workman to explain the non-
service of the notice.

6. After the perusal of Departmental Enguiry Papers
and evidence of both the parties, it isclear that the applicant
is absent from his duty from Nov. 91, dug to the applicant’s
long unexplained-abscence, he was correctly removed from
service. Pumishmicnt imposed by the management upon
the workman scems to me as just and proper.

Thercfore it 1s clear that the termination order of the
workman 1ssucd by the management is just and proper
therefore. the staternent of claim filed on behalf of workman
isdismisscd. Both parties shall bear their cost themselves.
Advocate fees is Rs. 1500 if certified.

8. The refercnee of the Ministry is answered that
the action of the management of Ordnance Factory, ltarsi
interminating the scrvices of Shri Rajendra Kumar Tiwan
15 Justified,

9. Copy of the award be sent to the Govi. of India,
Ministry of Labour as per rules.

R. K. DUBEY, Presiding Officer
72 feeett, 22 o, 2003
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New Delhi, the 22nd August, 2003

S. 0. 2619 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.270/
2001y of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of National Informatics Centre and their

workman, which was received by the Central Government
on 22-8-2003.

[No. L4201221/91-IR (DU)]
B.M. DEVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT ;

Shri S, K. Dhal, OS!S (Sr. Branch)
Presiding Officer, C.G.1. T.~cum-labour
Court, Bhubaneswar

Tr. INDUSTRIAL DISPUTE CASE NO. 270/2001
Date of conclusion of hearing—8th Aug., 2003
Date of passing Award—11th August, 2003
BETWEEN:
The Management of :

1. The Director, National informatics Centre,
Sachivalaya Marg, Unit-IV, Bhubaneswar-01

2. The Executive Engineer (Electrical),
C.PW.D,, Central Electrical Division,

Bhubaneswar-751012 ... Ist Party-
Managements
AND
Their Workmen Shri Akrura Pradhan,

E:_(—A.C. Op;:ralor, At. NIC, C/o. Surendra
Nath Mohanty, Plot N:o. 48/B, Sastrinagar,
Bhubaneswar (Orissa) 751001. ... 2nd Party-

Workman
APPEARANCES:

M/s. Upendra Kumar Samal, . . . For the 1st Party-
Addi. Standing Counsel, Management No. 1
Centrat Govt,
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M/s. Madhumati Agrawal,
Sr. Standing Counsel,

.. .For the Ist Party-
Management No. 2

Central Govi.
M/s. N.K. Mishra & Associates, ... For the 2nd
Advocates Party Workman.

AWARD

The Government of India in the Ministry of Labour
in exercise of powers conferred by Clause (d) of sub-section
2(A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) have referred the following dispute for adjudication
vide their Order No. L-42012/21/99/IR (DU), dated 19/
21-07-1999:

“Whether the action of the Director, NIC and
Executive Enginecer (Electrical), CPWD,
Bhubaneswar, in terminating the services of Shn
Akrura Pradhan is legal and justified? If not, to what
relief the workman is entitled?

2. The case of the 2nd party as per his Claim Statement
runs thus :

The Director, National Informatics Centre, (herein-
after called as the 1st Party-Management No. 1) hias been
setup since 1986 at Bhubaneswar. The said center maintains
abank of camputers for its wotk and has employed trained
personnel to operate the same. The Executive Engineer,
Electrical (CPWD), (hereinafter called as the 1st Party-
Management No. 2) is engaged in the work of civil
maintenance of all buildings and premises belonging to
the Central Government in ¢ach state. The C.PWD. has
been assigned by the st Party-Management No. 1 with
the work of repair, running and maintenance of the
permanent electrical installations etc. by engaging
personnel to man and operate the same. The work is
permanent in nature. Without employing regular personnel
the work is done on contract basis and the disputant stated
to have been initially engaged as AC operatot sihce
20-7-1988 under the st Party-Management No. 1 with some
others. He was working under the direct control of the
both the 1st Party-Management No. | and 2. An Union
was formed who submitted a charter of demands regarding
grant of better service conditions to the workmen including
the 2nd party. But unfortunately, without making service
regularized the 2nd Party was terminated from service
without proper proceeding and that termination amounts
to retrenchment within the meaning of Section 2(00) of
Industrial Disputes Act. So, he raised the dispute. After
failure of conciliation the present reference has been made.
The disputant has prayed for reinstatement with full back
wages.

3. The IstParty-Management No. 1 and 2 has filed
the Written Statement in reply to the Claim Statement. The
case of the 1st Party-Management No. | is that for the
maintenance of the A C. Plant, the 1st Party-Management.

2491 GI/2003—14

No. 2 wasengaged. The 2nd Party was never engaged by
the 1st Party-Management No. I So, he does not come
under the definition of workman under the Ist Party-
Management No. 1. When the 2nd Party was not appointed
by him the question of termination does not arise. The 15t
Party-Management No. 2 in his Written Statement has
stated that, they constructed the NIC complex at
Bhubaneswar about 15 years back. Some more installations
such as Air-conditioning plant, Diesel Generating set for
stand by supply etc. commissioned subsequently. So, when
his work wa's entrusted to them they called for tender as
per specialization criteria from the contractors capable of
execution the contracts. The contractors employed
unskilled, skilled or highly skilled labourers. The 2nd Party
was not appointed by him nor he had worked under his
control. So, according to the 1st Party-Management No. 2
the 2nd Party has got no grievance against him.

4. On the above pleading of the parties the follow-
ing Issues have been scttled.

ISSUES
1. Whether the reference is maintainable?

2. Whether the action of the Director, NIC and
Executive Engineer (Electrical), CPWD,
Bliubateswar in terminating the services of Shri
Akrura Pradhaf is legal and justified?

3. Ifnot, what relief the workman is entitled?

5. No evidence has been adduced on behalf of the
patties. It may be stated here that, instead of many
adjottrnments the 2nd Party did not adduce either any oral
‘or documetitary evidence and remained absent.

FINDINGS
ISSUENO. 1

6. Both the st Party-Management No. 1 and 2 have
taken the stand that, the reference is not maintainable
because the 2nd Party does not come under the definition
of a workman. According to them the 2nd Party was never
appointed by them nor he was working under their direct
control. There is also no evidence is that the 2nd Party had
received salary/wages from both the lst Party-
Managements. No materials have been placed by the 2nd
Party to establish that he is a workman and he was
appointed by both the Ist Party-Managements and that he
had received payments from them. So, in that case, [ agree
with the submission made on behalf of both the 1st Party-
Managements that the 2nd Party does not come under the
definition of workman and so the reference is not
maintainble.

ISSUE NO. I

7. No evidence has been placed efther oral or
documentary on behalf of the 2nd Party that he was
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appointed by the 1st Party-Management No. 1 and 2 and
that, he had worked under their direct control. So, the
question of termination does not arise when no
appointment has been made. No letter of termination has
been produced by the 2ng Party. Rather, the submission
madc on behalf of both the 1st Party-Managements that he
was a contract labourer can not be ignored in absence of
any rebuttal cvidence. So, in that case, this Tribunal is of
the view that, the question of termination by the st Party-
Managements does not arise and it can not be said that
the action of the Director, NIC and Executive Engineer
(Electricai), C.PW.D., Bhubaneswar in terminating the
services of the 2nd Party, Shri Akrura Pradhan is illegat and
unjustified.

ISSUENO. I

8. In view of my findings given in respect of Issue
No. I'and II the 2nd Party-Workman is not entitled for any
relief.

9. Reference is answered accordingly.
Dictated & Corrected by me.
S.K. DHAL, Presiding Officer
% faoeit, 22 1T, 2003
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o THo @'%Fs’, F wia
New Delhi, the 22nd August, 2003
5. 0. 2620.—In pursuancc of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.17/89)
of the Central Government Industrial Tribunal/labour Court
New Delhi now as shown in the Annexure in the Industrial
Disputc between the employers in relation to the
management of (CPWD) and their workman, which was
received by the Central Government on 22-8-2003.
[No. L42012/1/88-D. li(B)|
B. M. DAVID, Under Secy.
ANNEXURE
INTHECENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL : NEW DELHI
Presiding Officer : Shri B.N. Pandey
LD. No. 17/89
Shri Lekh Raj s/o Khem Chand
through CFWD Stall Union,
Clo E-26 (Od Qrtr). Scctor-1V,

Raja Bazar, DIZ Arca, New Delhi-110001. ... Workman

Versus

Director General of Works,
CPWD, Nirman Bhawan, New Delhi.

AWARD

. .. Management

The Central Government in the Ministry of Labour
vide its Order No. L-42012/1/88-D-II (B) dated 1-2-89 has
referred the following industrial disputc to this Tribunal
for adjudication .—

“Whiether the dction of the management of CPWD
New Delhi in terminating the services of Shri Lekh
Raj workman as muster roll messenger we.f. 1-4-87 is
justified? 1f not to what relief, if any, he is
entitied to?”

2. The claim of the workman as alleged in his
statement of claim is that he was initially engaged as muster
roll messenger on 12th December, 1985 through sponsorship
from Kamla Market Employment Exchange; that he
continued in service upto Ist April, 1987 and during that
period he was given illegal break up in service after every
90 days forall practical purposcs which was iltegal lockout
by the management and wrongful and illegal break in service
and was given just to deny him the benefits of continuity
in service; that he had completed more than 240 days of
service in viewof the provisions of Section 25-B of the 1.D.
Act, 1947 on |-4-1987. That the workman was ncither given
one month notice of pay in licu thercof nor paid
retrenchment compensation nor he was given any charge
sheet indicating any rcason for dismissal, that the
termination of the workman wasilicgal and in clcar violation
of the provisions of scctions-25F, G, H and N of the [.D.
Act, 1947, that the juniors to the workman namely Shri
Kanwar Singh and many others ncw hands were
subscquently cngaged and cmployed ilicgally: that the
workman is entitled to teinstatement in his scrvice with
continaity and full back wagces and all conscquential
benelits w.c.f. 2-4-87; that the submissions and
rcpresetations made by the workman werc all in vain and
of no avail. Henee this reference. The workman has prayed
for sctting asidc termination order dated 20-3-87 and his
reinstatcment in service with full back wages, continuity in
scrvice and all consequential benefits w.c.f. 2-4-87 and cost
of this casc.

3. Theclaim of the workman has been contested by
the management. The appointment of the workman on daily
waggc basis as Messcnger after cach 90 days has been, as
claimed by the workman, admitted. 1t has been alleged that
the workman was not cngaged as a workman although it
has been detailed that he was initially appointed as daily
wages Messenger through Kamia Markel Employment
Exchange. It has been denied that his break in service was
illegal. It was further alicged that the casc of the workman
is not governed by the 1.D. Act, 1947 and as such the
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provisions of Section 25-F be not attracted; That he is not
entitled to reinstatement and back wages etc. However, it
has been admitted that his services were considered but it
could not be accepted too and that the claim of the workman
is liable to be dismissed.

4. The workman also filed his rejoinder reiterating
his earlier versions and denying the contents of the writien
statement. Besides certain documents workman filed his
own affidavit and on the other hand the management filed
affidavit of one Sunil Mohan Das, Deputy Director of
Administration. They were also cross-examined. None
appeared to argue the case before me on behalf of the
management, therefore, I heard arguments of the 1.D.
representative of the workman and also perused the file.
The workman has given detail of his appointment and also
of his non-working days in para 4 of the statement of claim
according to which he was given illegal bredk we.f. 17-3-86
to 23-3-86, 21-6-86 to 23-6-86, 22-9-86 to 23-9-86 and
24-10-8610 26-10-86. Admittedly the workman was engaged
on 17-12-1985 and he worked upto 1st April, 1987 with

above mentioned notional break with in the period as

detailed in para 4 of the claim statement which comes to 15
days only in all. Thus it is admitted and also proved
beyond all doubt that he completed and worked for more
than 240 days in the service of the Management. Therefore,
he required protections of provisions of Section 25-F of
the LD. Act, 1947. Admittedly no notice, notice pay, or any
compensation was given before his termina-
tion/retrenchment from his service which was in clear
violation of provisions of Section 25F of the LD. Act. In
Ram Kumar Rai Vs. State of U.P. and others reported in
1993-11-LLJ page 1064 it was held by the Hon’ble High
Court of Allahabad that giving artificial break of service is
arbitrary and discrimin.ry. Therefore, it cannot be
accepted as alleged by the management that workman did
not complete 240 days or more before termina-
tion/retrenchment of service. 1 find and hold that the
termination/retrenchment of the workman in the instant
case was absolutely illegal and in violation of the
provisionsof Section 25-F of the.D. Act. Therefore, the
retrench-ment/termination of the workman cannot legally
be sustained. As such it is liable to be quashed and is
hereby quashed.

§. 1t is well settled that the burden lies on the
Management to prove that after the date of
termination/retrenchment the workman was in some gainful
employment and in absence of it, it makes the workman
entitled to get full back wages alongwith reinstatement in
service and all consequential benefits. Therefore, I hold
that the action of the Management in the instant case in
terminating the services of the workman Lekh Raj we.f.
1-4-87 was absolutely illegal and unjustified and the
Management has failed to prove that the workman was in
some gainful employment after his termination. Hence the
workmar is entitled to reinstatement in his service with

total back wages w.e.f. 1-4-87 and all consequential benefits
within a period of 30 days after publication of the award.

6. The reference is answered accordingly.
Dated : 31-7-2003.

B.N.PANDEY, Presiding Officer
¢ feeedl, 22 3, 2003

W M. 2621 —efw e sfufam, 1947
(1947 W1 14) F 90 17 F agE 4, FEA @
el TN AW FEA fE e fafes &
WS ¥ AT FamE ok o wHeRl ¥ W, IRy
3 fafde afreifitr frarg # 2w TR sienfie s
4, 2, a8 ¥ e (TR W wisiiomiEi-2/28 % 2000)
H yEhE w0 ¥, S FE Y R 22-8-2003 R

TR ESAT AT

(4. TH-42012/252/99-311¢ AR (B 4) ]
=t . 3fas, s afaw
New Delhi, the 22nd August, 2003

8. 0. 2621.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
CGIT-2/28 of 2000) of the Central Govemment Industrial .
Tribunal/Labour Court No. 2, Mumbai as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Central
Cottage Industries Coprn. of India Ltd. and their workman,
which was received by the Central Government on
22-820€3. -

[No. L-42012/252/99-IR(DU))
B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT :
S.N. SAUNDANKAR, Presiding Officer.
Reference No. CGIT-2/28 of 2000

Employers in relation to the Management of Central
Cottage Industries Corporation of India Ltd., Mumbai

General Manager (P&A),

Central Cottage Industries Corporation of India Lid.,
34, Chattrapathi Shivaji Maharaj Marg,
Mumbai-400039. .

Vis.
Their workmen
Shri Premsingh Nainsingh Bisht,
104/3642, Tilak Nagar,

Chembur,
Mumbai-400089.
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APPEARANCES:
For the Employer S/Shri C. V. Pavaskar
& 5.V. Mokashi.
Representatives.
For the Workmen Mr. Jaiprakash Sawant,
Advocate.
Mumbai, Dated, the 9th June, 201}3
AWARD
PART-I

By the Interim Award dated 4-10-2002 this Tribunat
held that the domestic inquiry conducted against
Premsingh Nainsingh Bisht was as per Principles of Naturat
Justice and the findings of the Inquiry Officer are perverse.
Cansequently as per Section 11-A of the Industrial Disputes
Act this Tribunat has to consider whether the punishment
of termination imposed on the workman is legal and justified
in the contest of the action of the management. Workman
who was dealing in sates of exclusive Handicraft and
Handtooms of the Corporation in Mumbai was terminated
by the management based on the proved charge of
dishonestly levelled in the charge sheet dated 27-1-1594
for commission of act of misconduct subversive of
discipline. To be exact the workman in the Men’s Wear
Department attending the customers sold vide cash memo
No. 0599072 a pyjama to one A. K. Srivastava bearing a
price tag having the description of article as “cape” and
that the article was priced at Rs. 260/- however workman
sold the article for Rs. 65/- by changing the price tage to
make it appear that it was a discounted item though it was
not so and in fact the said pyjama was required to be sold
withcut the discount as it was a new one.

2 Asstated above, domestic inquiry is held proper.
So far the punishment aspect is concerned, workman Bisht
averred that one Srivastava, Assistant Manager was also
charged like him and that the said charge was proved
however the Disciplinary Authority taking lenient view he
was demoted whereas for the same charge the workman
was termnated from the service and thereby he was
discriminated. It 1s his further contention that the
punishment imposed on him is harsh and disproportionate.
On the other hand, the management contended that past
record of the workman was blemished and that he has habit
to instigate other workman to go against the management
which render hus removal for the smooth working and further
contended that once he is found dishonest, question of
giving lesser or high punishment does not crop up at all in
the industry where diligence, integrity and honesty is to
be preserved.

3. Workman filed affidavit in lieu of Examination-in-
Chief (Exhibit-35) and closed oral evidence vide purshis
{Exinbit -56). Manager of the Corporation Mr. Tirath Singh
in rebuttal, filed affidavit (Exhibit-37) and closed oral
evidence vide purshis (Exhibit -58). Workman filed written

submissions (Exhibit -59) along with the copies of rulings
and the management (Exhibit-60/61). On going through the
record, written submissions and hearing the counsels
Irecord my findings on the following issues for the reasons
mentioned below :

Issues Findings

4. Whether the action of the Yes
Management of Central Cottage
Industries Corporation of India
Ltd., Mumbai by terminating the
services of the workman Mr. Premsingh
Nain Singh Bisht we.f.

-24-8-1595 is legal and proper?

5. Whatrelief Mr Premsingh Nain ~ As per order belnw.
Singh Bisht is entitied to?

REASONS

4. So far powers under Section 11-A is concerned,
Their Lordships of Bombay High Court in USV Ltd. V/s,
Maharashtra General Kamgar Union & Anr. 1997 II CLR
312 inpara t [observed ;

“It goes without saying and legal position appears
to be well setited after introduction of Section 11-A
in the Industrial Disputes Act that the Labour Court
or Industrial Tribunal or National Tribunal has wide
powers to mould and give proper reliefs in case of
discharge or dismissal of workman. If an industriat
dispute relating todischarge or dismissal of workman
is referred to a Labour Court or for that matter to
Industrial Tribunat or National Tribunal for
adjudication and during the course of adjudication
proceedings the concerned Labour Court or Tribunat
is satisfied that the orgey of discharge or dismissat
was ot justified, such Labour Court or Tribunal has
ampie power to set aside the order of discharge or
dismissal or direct reinstatement of workman on such
terms and conditions as it may think fit or may give
such reliefs to the workman including award of lesser
punishment in lieu of discharge or dismissal as the
circumstances of the case may require. However, the
power given to the Labour Court or Industrial
Tnbunal or National Tribunal in Section 11-A is not
in the nature of unruly horse and cannot be exercised
as an appellate forum over the findings given by the
disciptinary authority. The power exerciscable by the
Labour Court or the Industrial Tribunal or the
National Tribunal under Section 11-A cannot be
exercised in an arbitrary manner or in a fanciful way
or in a colour of capriciousness. If the discip'linary
authority has awarded the punishment of dismissal
or discharge commensurate with the gravity of the

offence which has been duly proved in the enquiry

- and neither the enquiry proceedings are vitiated by
any error or law nor findings of the gravity of the
charge suffer from any error and the award of

[
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punishment is commensurate with the gravity of
charge. I am afraid the Labour Court or the Industrial
Tribunal in exercise of its power under Section 11-A
cannot substitute such just punishment by observing
that it is unjustified The exercise of the powers by
the Labour Court or the Industrial Tribunal under
Section 11-A has to be in the nature of the power
that may be exercised by any supervisory authority
but not as an appellate authority. The exercise of the.
power under section 11-A thercfore has to be within
its framework and should not exceed its power by
passing arbitrary or fanciful orders. Jurisdiction of
the Labour Court or of the Industrial Tribunal under
Section 11-A though very wide yet not as wide as
the appellate forum, is always circumscribed by the
power that may be exercised by supervisory authority.
The limitations of the power of the Labour Court or
Industrial Court have been explained by the Apex
Court from time to time and some of the decisions
which require special reference arc Indian lron and
Stee! Company, (supra). and Christian Medical
College Hospital Employecs Union, (supra). In Indian
fron and Steel Company Ltd., the Apcx Court
observed that power of Industrial Tribunal tointerfere
with the cases of dismissal of workmen by the
management arc not unlimited and the Tribunal docs
not act as a Court of appeal and substitutc its own
judgment for that of the management. The parameters
within which such interference could be had by the
Labour court or Industrial Tribunal are the lack of
good faith on the part of the employcr, victimisation
or unfair labour practice of the cmployer or where
the management has been guilly of basic error of
violation of principles of natural justice or where the
finding recorded by the enquiry officer is completely
bascless or perverse on the face of the record before
the Labour Court or the Industrial Tribunal. In
Christian Medical College Hospital Employee's
Union, the Apex Cout highlighied that introduction
of Section 11-A in the Industrial Disputes Act docs
not confer an arbitrary power on the Industrial
Tribunat or Labour Court and the power under Scction
11-A of the Act has 1o be exercised judicially. The
Labour Court or the Industrial Tribunal is ¢xpected
10 interfere with the decision of the management under
Sectionl1-A only when it is satisficd thal the
punishment imposed by the management was highly
disproportionatc to the degree of guilt of the
workman concerned. The Industrial Coutt or the
Labour Court , therefore, has Lo give reasons as to
how the punishment imposcd by the management is
grossly diproportionate to the degree of the guilt.”

It is sctiled position of law that pcnalty imposed
must be commensuraie with the gravity of the offence
charged. In the casc in hand charge proved was of
dishoncsty while sclting the articic priced at Rs. 260/- for

Rs. 65/-. The Learned Counsel Mr. Pavaskar for the
Corporation submits that Industrial Tribunal should be very
careful before it interferes with the orders made by the
management in discharge of their managerial functions
relying on Syndicate Bank Ltd. V/s. It’s Workmen.

5. The Learned Counsel Mr. Sawant for the wotkman
submits that the punishment imposed is disproporiionate
and discriminative. He submits one Srivastava, Assistant
Manager was charge sheeted for the same charge separately
however he was not removed. It is relevant to note that
said Srivastava was not charged for selling items on
discount and that workman had no authority to sl items
on discount. Srivastava had put about 25 years service
whereas the service of workman was about 12 years, Merely
becange Srivastava was not removed from service cannot
be the circumstance for treating the workman with the same
vard stick. It is seen workman manipulated the price
mentioned in the tag by dubious means therefore hardly
can be said that workman was discriminated. According 1o
the Manager, Mr. Singh past record of the workman was
blemished. Workman himsclf admits in his cross-
cxamination para 8 that numerous complaints were filed
against him by the Showroom In-charge. He was served
with the charge sheet dated 3-1-1995 alleging behaving in
a disorderly manner with thc superviors. No
doubt,punishment is the cumulative effect without pointing
oncact. Workman is a double graduatc who is said to have
completed law degree while in service. Itis not that he was
not aware on the consequences and thereby was some-
what innocent. The Learned Counsel Mr. Pavaskar submits
that when employer loses confidence particularly in respect
of the person who is discharging the office of trust and
confidence there can be no justification for dirccting his
reinstaticment. He has relied on M/s. Francis Klein & Co.
(P)Ltd. V/s. Their Workmen 197111LL)615 wherein Their
Lordships obscrved :

“Where an cmployer loses confidence in his
cmployec, particularly in respect of a person who is
discharging an office of trust and confidence, there
can be nojustification for directing his reinstatement.
The post of a durwan in an industrial concern where
valuable property, both manufactured goods and
asscls, require (0 be guarded is such a post and
when one of his colleagues called on him 1o assist
him in apprchending a thief the refusal to do so is
certainly an act which justified the employer inlosing
confidencein him.”

I is significant 10 note that workman was Salesman
where absolute diligence, inlegrity and honesty nced tobe
preserved and under the circumstance reinstatement of
the workman would scriously affect the discipling of the
organisation. Considering the past record, the nature of
dutics performed by workman, the proved charge amounts
to misconduct and from this point of view the punishment
of dismissal imposed on the workman is not .at all
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disproportionate and consequently action of the
management being legal and justified, workman is not
entitled to any relief. Issues are answered accordingly and
hence the order

ORDER

The action of the management of Central Cottage
Industnics Corporation of India Ltd., Mumbai in terminating
the services of the workman Mr. Premsingh Nainsingh Bisht
w.ef 24-8-1995 is legal and justified.

S. N. SAUNDANKAR, Presiding Officer.

=3 foeeft, 22 34, 2003

T, 3. 2622. — s faarg srfufi=m, 1947 (1947
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AT F=7% F T (Hed dE 743/2001) )yl
FLAT T, T FETR TR ) 22-8-2003 H FTE g3 41|

[ Ho T@-29011/68/2001-31¢ 3TR (fafaw) ]
a1 T fas, s
New Belhi, the 22nd August, 2003

S. 0. 2622.—1In pursuance of Section 17 of the
Industrial [hspute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.743/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennar as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Neyveli Lignite Corpn. Ltd. and their
workman, which was received by the Central Government
on 22-8-2003.

[No. L-29011/68/2001-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 18th August, 2003
Present :
K. JAYARAMAN, Presiding Officer.
Industrial Dispute No. 743/2001

[In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947,
between the Management of The General Manager. B & C
NLCLd.. Neyveli and their workman Sri K. Nagarajan|

Between
| Party/Workman
AND
II Party/Management

Sri K. Nagarajan

The General Manager,
B&CNL.C Lid.. Neyvelr.

APPEARANCE ;

For the Workman : None

For the Management : M/s Sathya Rao &
N. Nithianandam,
Advocates

The Centrral Government, Ministry of Labour vide
Netification No. L-2901 1/68/2001-IR(M) dated 07-11-2001
has referred the following dispute to this Tribunal for
adjudication . —

“Whether the action of the management of Neywli

Lignite Corporation Ltd. Neyveli is legal and justified

in terminating the services of Shri K. Nagarajan? If

not, to what relief the workman is entitled?”

2. The matter was taken up on the file of this Tribunal
as[.D. No.743/2001 and notices were issued to both sides.
The workman appeared in person and filed Claim Statement
in Tamil and the other side also filed Counter Statement.

3. When the matter was posted for enquiry, the
Petitiner never appeared for enquiry for a long time, but he
has written so many letters for his absence. It appears that
the Petitioner/Workman is not interested to pursue the
matter.

4. Inview of the above circumstances, the present
reference is returned to Ministry for want of prosecution.
The Government is informed accordingly.

(Dictated to the P A, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 18th August, 2003).

K. JAYARAMAN, Presiding Officer
¢ faeelt, 22 97T, 2003

T, 3. 2623. — Arenfirs faaw sififmam, 1947 (1947
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] W Rt ¥, R TR 22-8-2003 F) W
g |

[Fe TH-40012/16/99-31% &R (€1 7)1
o THo ez, s wfew
New Delhi, the 22nd August, 2003

S. 0. 2623,—In pursuance of Scction 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.CGIT-2/

162 of 99) of the Central Government Industrial

Tribunal/Labour Court, No. 2 Mumbai now as shown in

the Annexure in the Industrial Dispute between the

emplaoyers in relation to the management of Motor Mail

Service and their workman, which was received by the
Central Government on 22-8-2003.

{No. L-40012/16/99-IR(DU)]
B. M. DAVID, Under Secy.

‘-

s
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT :
S.N. SAUNDANKAR, Presiding Officer.
Reference No. CGIT-2/162 of 1999

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF DEPARTMENT OF POST

The Senior Manager
Mail Motor Servicie,
D/o Post, Worli,
Mumbai-400018.

Vis.
Their Workmen

Shri 8. 8. Rajbhar,
Tokarashi Baithi Chawl No. 3,
Room No. 16, Near China Mills, Scwri,

Mumbai-4000135.
APPEARANCES:
For the Employers Mr. V. Narayanan,
Advocate.
For the Workmen Mr. M. B. Anchan,
Advocalc.
Mumbai, Dated, the 4th Junc, 2003
AWARD
PART-II

By the Intcrim Award dated 6-12-2001 this Tribunal
held that the domestic ingquiry conducted against the

workman Rajbhar was as per the Principles of Natural ~

Justice and the {indings of the Inquiry Officer arc not
perverse. Consequently as per Scction 11-A of the
Industrial Disputcs Act this Tribunal has to consider
whether the punishment of dismissal imposcd on the
workman is Iegal and justified in the contest of the action
of the management.

2. Werkman Rajbhar who was working as Mcchanic
inMail Motor Service was dismisscd on holding domestic
inquiry bascd on the proved charge of production of fake
cducational certificatc while secking cmployment though
in the verification clause it was made clear at the time of
appointment that the information furnished by the
candidatc proved 10 be false he shall be terminated at any
time, which fall in the calcgory of not maintaning absolule
integrity under Rule 14 of CCS (CCA) Rules, 1965. ltisthe
contention of workman that he belongs to SC community,
his native placc is U.P. and that no scheol Icaving certificate
was issucd by the school authority and that he was made
scapc-goal therefore his dismissal was illegal.
Management’s contention is that punishment imposed on

the workman is proportionate considering the gravity of
serious misconduct committed by him. ‘

3. On the quantum of punishment workman Rajbhar
filed affidavit in lieu of Examination-in-Chief (Exhibit-27)
and closed oral evidence vide purshis (Exhibit-28). In
rebuttal, - Mr. Kulkarni, Deputy Manager, Mail Motor
Service Department of Posts, Mumbai filed affidavit
(Exhibit-29) and closed evidence vide purshis (Exhibit-30).

4. Wokman filed written submission (Exhibit-31)
and management (Exhibit-32). On going through the record,
wrilten submissions and hearing the counsels, 1 record my
findings on the issucs for the reasons mentioned below :

Issues Findings
3. Whether the action of the ™ Yes.
management of Postal Depart-

ment Mumbai by dismissing the
workman Rajbhar from his servicc
is lcgal and justificd?

4. Ifnot, what reliefthe workmanis  As per order below.
cntitled to?

REASONS

5. So far power under Scction 11-A is concerned,
Their Lordships of Supremc Court in Mithilesh SinghV/s.
Union of India & Ors. 2003 SCC L&S 271 clearly
observed |

“The scope of interference with punishment awarded
by Disciplinary Authority under Section 11-A of the
Industrial Disputes Act is very limited and unless
the punishment appears to be shockingly
disproportionatc court cannet intcrfcre with the
same.”

It is further observed by the Hon'ble Apex Court
that it is for the employee concerned to show how the
penalty was disproportionale to the proved charges.
InRegional Manager, U.P. SRTC, Etawah & Ors. V/s. Hotilal
and Anr. 2003 SCC (L.&S) 363 thcir Lordships
obscrved :

“It needs to be emphasivzed that the court or tribunal
while dealing with the quantum of punishment has
o record rcasons as to why it is fell that the
punishment was not commensurate with the proved
charges. As has been highlighted in several cases to
which refcrenee has been madc above, the scope lor
interference. 1s very limited and restricted to
exceptional cases in the mdicated circumstances.
Unlortunately, in the present casc as the quoled
cxtracts of thc High Court’s order would go to
show, no rcasons whatsocver have been indicated
as to why the punishment was considered
disproportionate. Reasons arc live links betweenthe
mind of the decision taken to the controversy in
question and the decision or conclusion arrived at.
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Failure to give reasons amounts to denial of justice.

A mere statement that it is disproportionate would

nat suffice. A party appearing before a court, as to
what it is that the court is addressing its mind. It 1s
nol only the amount involved but the mental set-up,
the type of duty performed and similar relevant
circumstances which go into the decision-making
process while considering whether the punishment
is proportionate or disproportionate. If the charged
emplovee holds a position of trust where honesty
and integrity are inbuilt requirements of functioning,
it would not be proper to deal with the matter leniently.
Misconduct in such cases has to be dealt with iron
hands. Where the person deals with public money
cr is engaged in financial transactions or acts in a
fiduciary capacity, the highest degree of integrity
and trustworthiness is a must and unexceptionable.
Judged in that background conclusions of the
Iiivision Bench of the High Court do not appear to
be proper. We set aside the same and restore order of
the learned Single Judge upholding the order of
dismisal.”

6. As stated above in the domestic inquiry workman
Rajbhar was found guilty for producing fake certificate of
his qualification from one school i.e. Koylsa, Ajamgadly
though in the verification clause it was made clear at the
time of appointment that the information furnished if found
false, he shall be terminated at any time. Workman sought
employment as Mechanic in 1983 inthe Mail Motor Service
in the postal department on the fake certificate. According
to Deputy Manager, Mr. Kulkarni for similar cause,
emplovee’s viz. Dollas, Shine were terminated. No mitigating
circumstarces has been placed by workman to show as to
how the punishment can be characterized has
disproportionate and/or shocking. It is settled position of
law that penalty imposed must be commensurate with the
gravity of the offences charged and that the Industrial
Tribural should be very careful before it interferes with the
order made by the management in discharge of their
manageriai functions. At this juncture the Learned Counsel
Mr. Anchan submits that considering the service put by
warkman and his dependant, that he belongs to SC
communty, poor and his past record was unblemished
sympathy be shown. The fact that workman ventured to
produce a fake certificate itself indicates his ¢riminal motive
and therefore hardly such persons deserve sympathy where
diligeace, integrity and honesty needs to be preserved in
the Service. The Learned Counsel Mr. Naryanan urged that
being sympathetic to the persons who come before the
court; the court cannot at the same time be unsympathetic
to the large number of eligible persons waiting for a long
time in a long queue secking employment. The fact that
workman sought employment on producing fake certificate,
if reinstated would be encouraging the guilty persons
neglecting the deserving., The proved charge since
amounts o serious misconduct under the CCA rules, the

punishment imposed cannot said to be disproportionate
when alrgady department in like cases had terminated the
concerned. Looking to the matter from this point of view
and in the light of the observation as above, action of
the management in dismissing workman Shri Rajbhar is
legal and proper; consequently workman is not entitled to
any relief. Issues are answered accordingly and hence
the order:
ORDER

The action of the management of Postal Department
Mumbai by dismissing the workman Shei S.B. Rajbhar from
his service is legal and justified. .

S. N. SAUNDANKAR, Presiding Officer
7% fie, 22 37T, 2003

WTo 3o 2624.—3eiifies famrg wtfufsem, 1947
(1947 1 14) Ft ¥R 17 % AT F, P wER Ao
T driw e ¥ yauaa ¥ dug Pl dR sTF
wHwd ¥ e, arqEy # fiite sifes o & Wi
TN ST st YT ¥F v (wed "o
129/2002) i VeI wedt ¥, W HH TR H 18-8-
2003 = 9T T3 A1

- [Ho-143,18/8/03-211% s( fafaw) ]
wto uHo TfeE, s wfem
New Delhi, the 22nd August, 2003

S. 0. 2624.——In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.129/2002)
of the Central Government Industrial Tribunal/Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. Hemadri Cements Ltd. and their
workman, which was received by the Central Government
on 18-8-2003.

[No.-143,18/8/03-1 R (M)}
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
' AT HYDERABAD

PRESENT:
SHRI E. ISMAIL, Presiding Officer.
Dated the 14th July, 2003
INDUSTRIAL DISPUTE NO. L.C.LD. 129/2002
(Old LD, No. 19097 transferred from Industrial
Tribunal-cum-Labour Court, Guntur)
BETWEEN:

Shri P. Yedukondalu
S/o Subbaiah, H. No. 228-3-2/2,
M/s. Hemadri Cements Ltd.,

-~
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Vedadri, Via Jaggaiahpet,

Krishna District,

C/o T. Seshachalam,

Powerpet, Eluru.

East Godavari District. =~ ... Petitioner

AND

The General Manager,
M/s. Hemadri CementsLid.,
Vedadni-521438. . Respondent

APPEARANCES:

For the Petttioner Sri V. Vithal Prasad, Advocate.

St1D. Balaraj, Advocate.
AWARD

This case L.D. No. 190/97 is transferred from Indus-
trial Tribunal-cum-Labour Court, Guntur in view of the
Government of India, Ministry of Labour’s order No. H-
11026/1/2001-IR (C-1I) dated 18-10-2001 and renumbered in
this Court as L.C.1.D. No. 129/2002. This is a case taken
under Sec. 2A (2) of the I.D. Act, 1947 in view of the judg:
ment of the Hon’ble High Court of Andhra Pradesh re-
ported in W.P. No. 8395 of 1989 dated 3-8-1995 between Sn
U. Chinnappa and M/s. Cotten Corporation of India and
two others.

For the Respondent

2. In spite of several adjournments given from
30-10-2002 for vakalat and enquiry of the Petitioner for ten
adjournments including 14-7-2003 the petitioner and his
would be Counsel were absent. Petitioner is not evincing,
any intcrest since 30-9-2002. There is nothing on record to
support the case of the Petitioner. Hence. a ‘Nil Award’ is
passed. Transmit.

Dictated to Kum K. Phani Gori. Personal Assistant
transcribed by her corrected and pronounced by me on
this the 14th day of July, 2003.

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for Witnesses examined for
the Petitioner : the Respondent ¢
NI ' NI

Documents marked for the Petitioner
NIL .
Documents marked for the Respondent
NIL
% faeett, 24 MR, 2003

T, 3. 2625. — i faamg srfufram, 1947 (1947,
1 14) FY ¥ 17 3 AT F, HT TWHFL Ao sfoqHoTo
fafirrs % weuds & gas P o 379 FHER F
o, sy ¥ e fehfies fime # s wor s

2491 Gl/2003—15

ST, ST % T (TR HEA 382/2001 ) Y SERITERT
H &, N I A A 23-7-2003 T UG FI0 A

[ €. Tal-29011/62/2000-3T8 AR ( fafaw) ]
=1, ud. 3faE, ser wfew
New Delhi, the 241h July, 2003

S. 0. 2625.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 382/
2001) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar as shown in the Annexure in the
industrial Dispute between the employers in relation to the
management of M/s. OMC Ltd. and their workman, which
was received by the Central Government on 23-07-2003.

[No. 29011/62/2000-IR (M)]

B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-~
CUM-LABOUR COURT, BHUBANESWAR

PRESENT :

Shri S K. Dhal. OSJS (Sr. Branch).
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.  ~

INDUSTRIAL DISPUTE CASE NO. 382/2001
Date of Conclusion of the hearing—4th July, 2003
Date of Passing Award—-T7th July, 2003
Between : :

The Management of the Managing Director
M/s. OMC Linuted, OMC House,
Bhubaneswar, Orissa-755 019, .. . 1st Party Management

AND
Their Workmen, represented

through the President,
OMC Chrome Zone Employees
Union., Jaipur Road, Orissa. . ... 2nd Party-Union
APPEARANCES:;
Shri Saroj Ranjan Pattnaik For the 1st Party-
Office-incharge, Legal. OMC. Management,
None. For the 2nd Party-
Union
AWARD

The Government of India in the Ministry of Labour,
in exercise of Powers conferred by Clause (d) of Sub-

. section (1) and Sub-section 2 (A) of Section 10 of the In-

dustrial Disputes Act, 1947 (14 of 1947) have referred the
follwing dispute for adjudication vide their Order

. No. L-29011/62/2000/IR (M). dated 22-3-2001 :

“Whether the action of thc Management of Orissa
Mining Corporation. Bhubaneswar by regularizing
Junior employees into non-permanent cadre instead
of senior emplovees (involved in the dispute) like
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S. Shri Amulya Kumar Rout, Orn Prakash Mohanty,
Bhagaban Natia, Krushna Chandra Biswal, Gouri Sen,
and Kamal Sanmasi is proper and justified? If not,
what retief the disputants are entitled to?”

2. The case of the 2nd Party may be stated in brief —

There are six disputants who have claimed to have
Joined in their posts on the following dates which
are stated herein below:—

Shri A K. Rout, Elect. Attend. 24-12-19%0
2. Shn Om Prakash Mobhanty, Elecl. Altend. 24-12-1990

3 Shri Bhagaban Natia, Elect, Attend. ~ 05-11-1990
4 ShriK.C. Biswal, Mali Helper 16-03-1988
5. ShriKamal Sanmasi, Fitter Helper 24111989
6. Smt. Gouri Sen, Canteen Attend. 05-10-1987

According to them the workmen are entitted the fa-
citities as per the direction of the Government of Qrissa
basing on the decision of the Hon'ble Apex Court like
Casual Leave, Sick Leave, Earned Leave for | day for every
20 days of work, Bonus as per Bonus Act, House Rent
Allowance, Liveries as per eligibility, Special Advance,
Festival Advance, Field Camp Allowance etc. After being
regularized the above workmen are entitled to the monthly
salary and other service benefits but the st Party-Man-
agement has denied to provide those facilities for which
representation was made to the Ist Party-Management who
did not consider. Se, they raised a dispuic and after failure
of conciliation the present reference has been made. The
Claim Statement has been signed by the President of the
Union who has prayed 1o issue direction to the st Party-
Manage ment declaring that their action as illegal.

3. The Ist Party-Management has filed their Writien:
Statement. The main stand of the Ist Party-Management is
that somie other workmen standing on the same footing
had approached the Hon'ble High Court for similar relief
while disposing of the said Writ Application, the Hon'ble
Court refused to grant any relief. So, the present workman
standing on the same footing are not entitled for any relief,
In Para-13 of the Written Statement it has been further
averred that, the disputants have filed writ applications in
the Hon'ble High Court on same ground and for same relief
so the present reference is not maintainable. Prayer has
been made by the Ist Party-Management to this Tribunal
1o answer the reference by recording a finding that the
workmen are not entitled for any relief.

4. On the above pleadings of the partics. the follow-
ing Issucs have been setiled.
ISSUES
1. “Whether the action of the Ist Party-Manage-

ment” of Orissa Mining Corporation,
Bhubaneswar by regularizing junior emplovees

into non-permanent cadre instead of senior em-
ployees (involved in the dispute like, S/Shri
Amulya Kumar Rout, Om Prakash Mgchanty,
Bhagaban Natia, Krushna Chandra Biswal,
Gouri Sen, and Kamal Sanmasi is proper and
Jjustified?”

2. If not, to what retief the disputants are entitled?

5.1t may be stated here that, after filing of the rejoin-
der and setttement of Issues, when the case was posted for
adducing either oral or documentary evidence the 2nd Party
remained absent and did not take any step. The 1st Party-
Management has not adduced any oral evidence but he
has placed their case before this Tribunal by filing a sepa-
raile written note of argument.

FINDINGS
ISSUENO.1

6. Admittedly, the dispute has been raised by the
disputants who have been represented through their Union.
So, the initial burden lies on the Union 1o convince this
Tribunal by placing materials either oral evidence or docu-
mentary evidence to support their case that the action of
the 1st Party-management by regularizing junior employ-
ees into non-permanent cadre instead of senior employees
(disputants) is improper and unjustified but unfortunately
no matenals have been placed before this Tribunal. On the
other hand, the 1st Party-Management has filed number of
documents in support of their stand. In absence of any
materials in support of the case of the 2nd Party it can be
said that the action of the 1st Party-Management of Orissa
Mining Corporation, Bhubaneswar, by regularizing junior
employees into non-permanent cadre instead of senior
employees (involved in the dispute) like S/Shri Amulya
Kumar Rout, Omprakash Mohanty, Bhagaban Natia,
Krushna Chandra Biswal, Gouri Sen and Kamal Sanmasi is
improper and unjustified. Hence, this issue is answered
accordingly. No claim has been made in the claim state-
ment in this regard. .

ISSUENO. I

7. Inview of my findings given in respect of Issue
No. I, the 2nd Party-disputants are not entitied for any
relief.

8. Reference is answered accordingly.
Dictated & Corrected by me.
S.K. DHAL, Presiding Officer
7% feodt, 4 famma, 2003
I 2626, —FTAN =T iy arfulrm, 1948
(1948 1 34) *I 9/-1 T 39 ¥ (3 ) g0 ve@ vhwE
1 TA FT L, FE TR TR 01 SHE, 2003 F
9 a0 ¥ w9 F e wwt € frww sw ofufiee ¥
AEAE-4 (44 7 45 ¥R Foam < veat F e S g ¥)
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 frem At aTeqeR faearrag H TeTE - SR
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[H. ©9-38013/29/03-TA U9 ]
¥4t 9, fos
New Delhi, the 4th September, 2003

S.0. 2626.—In exercise of the powers conferred by
Sub-section (3) of Section | of the Employees’ Statc
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st October, 2003 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have atready been brought into force) and Chapter
V and VI {except Sub-section (i) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following
areas in the State of Kerala namely: —

“Cheruvakkal in Trivandrum Taluk and District,”
[No. S-38013/29/2003-SS-1]

K.C. JAIN, Dircctor
73 e, 4 famam, 2003

FAM. 2627, —FH=arr T " aAfufam, 1948
(1948 ¥ 34 ) W 9~ 1 1 T U1 { 3) G TS Ul &
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** Ften figerty 3 Tt foreay | e wm- AT
¥ AYE T A &
[, T3-38013/30/03 -] TH-1]
New Delhi, the 4th September, 2003

S.0. 2627.—Inexercise of the powers conferred by
Sub-section (3) of Section | of the Employees™ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the st October, 2003 as the date on which
the provisions of Chapter IV (except Sections 44 and 43
which have already been brought into force) and Chapter
W and VI [except Sub-section (1) of Scction 76 and Sections
77. 78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the following
areas in the State of Tamil Nadu namely:—
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**Areas comprising the Revenue Village of
Singampunari of Thiruppathur Taluk in Sivagangai
District™

[No. §-380 13/30/2003-55-1)
K. C. JAIN, Director

¢ feeeft, 5 fiagrary, 2003

Woalo. 2628.— 3ireifrer foam wfuftam, 1947
(1947 14 ) 1 |10 17 & I, FEP1E. 3. T
e % gaz Fraree o s wdwRl % 9rg, ey |
fafdw sitmifire faag & silaifre srfusoo ameret
(et T 2(H)003) F W w &, S S W
I 4-9-2003 I AT EIAT A1

[ o TA-22012/108/2002- TS (H Ta-11) ]

TH.TE. T, AR afa
New Dethi, the 5th Scptember, 2003
S.0. 2628. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3(C)003
of the Indusirial Tribunal Guwahati as shown 1n the
Annexure in the Industrial Dispute between the
management of NECL, and their workman, which was
received by the Central Government on 4-09-2003.

{No. L-22012/108/2002-IR (CM-IT}]
S.5. GUPTA, Under Secy.
ANNEXURE

OFFICEOF THE INDUSTRIAL TRIBUNAL,
ASSAM : GUWAHATI

Reference No. 3(C)003
PRESENT:

Shri H A. Hazarika,
Presiding Officer,
Industrial Tribunal, Guwahati.

in the matter of an Industrial Dispute between :

The Management of Northern Eastern-Coal Ficlds,
Margherita, Distt. Tinsukia, Assam

AND
Their workman Sri Nandeshwar Saikia
AWARD

The Govt. of india, Ministry of Labour, New Delhi
vide its Notification No. L-22012/108/2002-(IR-(CM-II)
dated 18-12-02 referrcd this Industrial Dispute arose
between the Management of Coal India Ltd. and their
workman Srt Nandeshwar Saikia. Under section 10 of the
Industrial Dispute Act, 1947,

The same 1s registered by this Tribunal being
Reference No. 3(C)/03 and taken up the proceeding for
adjudication on the basis of following issues . —
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“Whether the action of the management of Coal

india Ltd., Neorth Eastern Coal Fields Ltd. in

terminating the services of Sh. Nandeshwar Saikia

w.e.f. 31-8-94 instead of regularising his services is

legal and justified? If not, to what relief he 1s are

entitled to?”

On | 1-8-2003 the management is represented by Ld.
Advocaie Mr. Biswajit Kalita. None present for workman.
Parused previous orders passed by me in this proceeding.
Heard 1d. Advocate Mr. Kalita on parusal of record it
appears that the workman concerned is not at all interested
to procecd with the proceeding .as such | feel at present
there is no disputc between the parties.

Under the dbove fact and circumstances for ends of
justice | think it would be just if the procceding is cnded
by passing no dispute award. Prepare the Award
accordingly to sent it to Govt, Concerned.

H.A. Hazarika, Presiding Officer
=2 fewsdt, s faamm, 2003
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[ H, TE-11017/2/2003-T¢ 3R (i T@) ]
3. 4. of, vy afm
New Delhi, the 5th September, 2003 A

5.0. 2629.—Whereas the Central Government is
satisfied that the public interest required that the services
in the Processing or Production of Fuel Gases (Coal Gas,
Natural Gas & the like) whichis covered by item 29 of the
First Schedule 10 the Industrial Disputes Act, 1947 (14 of
1947), should be declared to be a public utility service for
the purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of clause (n} of section 2 of the Industrial
Disputes ‘Act, 1947, the Central Government hereby
declares with immediate effect the said industry to be a
public utility service for the purposes of the said Act fora
period of six months.

[No. S-11017/2/2003-IR (PL)]
1. P. PATY, Jt. Secy.
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