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T 11 —EUg 3—3Y-TUE (ii)
PART H—Section 3—Sub-scction (ii)

W AT o HATTAT ( THT HATerd 1 Bgeht ) g0 A favu 7y wiftsfies smeer oikv arftrgaed

Statutory Orders and Natifications Issucd by the Ministries of the Government of India
(Other than the Ministry of Defence)

73 foeett, 5 faam, 2003

T3 26 30.—F5 19 THR TAeER feet fad gfes
T erfufaem, 1946 (1946 T Afufm €, 25) 1 v6
3 e ufaq MU 5 Y IR (1) BT WeS VIRl &
A U, FACH T WER F Afgaw 6. TI8! 160/
AR 2003, fEATF 7-8-2003 FH T FHiieah T FEHR
i FEEa 9 (1) @ 9. F. T, WEl T, T
w2 o, Tt e, st fae (2) g ¥t 1. e,
TETE Wa ek (AR, YREAT W2 e, T i, s
wE Tl a1 i Qaehl svum =t ¥ faog RAE 35
Hfea, 1860 (1860 = AAfufEH 4. 45) F w120~ w9fea
17 420 o1 R PR srfufam, 1988 (1988 = sfufms
H. 49) ® W@ 13 (2) 9ufeq ¥R 13(1) (F) F A
Se1g arqudl o e arandl | | e suEn stfem @
weifira sreran wae Fae, ERON si vty wen 39 HerEER
% orgFa ¥ o T seen 5= aod A s fR e
2550 GI/2003

Ty o aAqudl W s % forn faee favm gfem
oo 3 Tt ot ferl R srfiefia @ fawar st
AT T 9 et ¥ |

[ ®. 228/75/2003-St.TA41.¢. ]
I S, TR wiEd

CABINET SECRETARIAT
New Dethi, the 5th September, 2003

$.0. 2630.—1In excrcisc of the powers conferred by
Sub-scction (1) of Scction 5 of the Dethi Special Police
Establishment Act, 1946 (Act No. 25 of 1946), the Central
Government with the consent of Statc Government of
Karnataka. vide Notification No. HD 161YPCR 2003 datcd
7-8-2003, hercby extends the powers and jurisdiction of
the members of the Delhi Speciatl Police Establishment 1o
the whole of the State of Karnataka for investigation of

" ollences against (1) Shri P. K. Nandyalkar, Branch Manager,

Statc Bank of India. Gangavathi Branck, Koppal District,
(2) Shri C. N. Gunjali, Assistant Manager (Advance). Stale
Bank of India, Gangavathi Branch, Koppal and any other
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public scrvants or persons under Section 120-B read with
420 of the Indian Penal Code, 1860 (Act No. 45 of 1860) and
Section 13 (2) read with Section 13(1)(d) of Prevention of
Corruption Act, 1988 (Act No. 49 of 1988) and attempts,
abctments and conspiracy in relation to or in connection
with one or more of the offence mentioned above and any
other offcnce and offences committed in the course of the
same transaction or arising out of the same facts.

{No. 228/75/2003-DSPE]
SHUBHA THAKUR, Under Secy.

72 faelt, o foamay, 2003

LT 263 1. —F51 TR Taggn faewi fas gferm
=191 A, 1946 (1946 1 Afufrm 4. 25) *1 ume
& W1 qfad U & 1 TINE (1) B WEE NS 1 weEn
T U, FATF T4 FERL 1 oTfuge °, T=eEt 161 Feftem
2003, f&ATeF 7-8- 2003 BN Wil sfiesh 50 TR &1 EHid
(1) ST TA, TSI, B yeuE, F0 3w, 9w
IR, AmEn (FreamEaE) (2) 4 e T 9o, afts
WATE, FAU W, WECSIE [, SR (3) 4 s
e, 1860 (1860 1 Afufam . 45) 7 ¥rg 120-1 Tufsg
U 420 ey werar FraEmm sAfufiem, 1988 (1988 ® sfufaw
Ho49) T oA 93 (2) WEfEw WU 13(1) (B F oy
<A sdl S IvEE STt § | u s s |
T 3o TR T, GHT ST UeHT au 3+ SRR
% AT H feu T ovE v as @ wom R o
ST AT At F or % ferg faeet favm gfer
T F wre iR i st o e et
FARF 199 T FAA

[ 9 228/74/2003-BL.usg .3 ]
1 O, s afaa

New Delhi, the 9th September, 2003

5.0. 2631.—In exercise of the powers conferred by
Sub-scetion (1) of Scction 5 read with Section 6 of the
Dielhi Special Police Establishment Act, 1946 (Act No. 25 of
1946). the Central Government with the consent of State
Government of Karnataka, vide Notification No. HD 160/
PCR 2003 dated 7-8-2003, hercby extends the powers and
Jurtsdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Karnataka for
wvestigation of offences against (1) Smt. N. Padmini, Chief
Manager. Canara Bank, Chamarajpet Branch, Bangalore
{Lhmder Suspension), (2) Shri H.N. Palegar, Senior Manager,
Canara Bank. Chamarajpet Branch, Bangalore (3) Shri
Manjunath B. Shet, Officer, Canara Bank, Chamarajpet
Branch. Bangalorc and any other public servants or private

persens under Section 120-B read with 420 of the Indian
Penal Code, 1860 (Act No. 45 of 1860) and Section 13 (2)
read with Section 13(1)(d) of Prevention of Corruption
Act, 1988 (Act No. 49 of 1988) and attempts, abetments
and conspiracy in relation to or in connection with one or
more of the offence mentioned above and any other offence
and offences committed in the course of the same
transaction or arising out of the same facts.

{Na. 228/74/2003-DSPE]
SHUBHA THAKUR, Under Secy.

& HAe
( T T g )
2 fewelt, 18 S[eTE, 2003

WTo3o.. 2632, —TATTw 3itafy T8 H: Wl g
sifufrrm, 1985 (1985 H161) F U0 367 ¥ T2 Ufsa €5
wfsran AfEar 1973 (1974 F12 ) %) ¥T0 24 TSI (2) o0
(8) 50 Yo VKTl 1 W R FU, FE TR, TWEE
Ty Sy wE T g e sifufem, 1985 % aga
e R T, Al w1 fadn W e F s
frgfer =Y st w1 SR (o) foor Ty =mmarer &
FEIT TR F 3R F @ P =0 & e w5 i
T & FEHI AT, 2002 F 37T 67 af #i oAty g
ST ST ST ek ) o TEet €Y, Fremm et ¥

T ot TN wE, ARy 39 | ad i sty
% 2 e sitafy wE W e vt sfafem, 1985 %
AT h% STerE T HLHR F10 St See Ty fiet srfirgem
1 R F TG 98 & Fwiel H T H v TE 9

(7. ©. 1V/5/2002-TEret (fafi) )
IHY Fwergl, v ()

ST

1. T =t =t i wmfas aiftsfes o= =
e s

2. Frgem =afe i1 <ol ¢ iR W R —

(%) forrrm = e 100/- . 9fa wreen
T # F fan
(@) yEigEEFfm 200/~ % wfafea gfy wwen
300/- %. wfafm w9
Ffyw A T W
(1) sTwEt g ¥ fem 100/~ %, wh A St u Em
e it T

AT

- 3s

-
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(w) fefaew 100/- &. wfa "

(T) T TR 50/- . WA Oeem, W T
A § Afiesmm @19
qHEA A% difea
il

MINISTRY OF HOME AFFAIRS
(Narcotics Control Bureau)
New Delhi, the 18th July, 2003

S. 0. 2632.—In exercise of the powers conferred
by Sub-section (2) and (8) of Seciton 24 of the Code of
Criminal Procedure, 1973 (2 of 1974), read with section 36C
of the Narcotic Drugs and Psychotropic Substances Act,
1985 (61 of 1985), the Central Government hereby extends
the appointment of Shri L.D. Khatri, Advocate, as Special
Public Prosecutor, for the purpose of conducting cases of
Narcotics Control Bureau on behalf of the Central Gov-
ernment under the Narcotic Drugs and Psychotropic Sub-
stances Act, 1985, before the Special Courts at Jodhpur,
for a further period of three years with effect from March,
2002 or until further orders, whichever is carlicr,

Provided that Shri L. D. Khatri, Advocate, shall not
appear as a Defence Counsel on behalf of any accused
booked by the Central or Statc Government, for an of-
fence under the Narcotic Drugs and Psychotropic Sub-
stances Act, 1985 during the said period of three years.

|F. No. IV/5/2002-NCD (Legal)]
UMESH KALRA, Dircctor (Security)
ANNEXURE

|. No retainer/monihly remuncration will be paid to the
appointce.

2. The appointee shall be eligible for the fees as stated
below

(a) Drafting Compiaint Rs. 100/- per case
{b) Forcffective hearing  Rs. 200/- per day per case

Rs. 300/- per day for more
than onc casc

() For non-cffective Rs. 100/- per day fora
hearing maximum of three such
hearing in a casc

(d) Written opinion Rs. 100/- pcrcase

(e) Conference Charge Rs. 50/- per Conference
subject to 2 maximum
of 3 conferencesina
casc.

7¢ feoeht, 22 o, 2003

Fo3To. 2633, —wANYF itufiy i o+ wure vgd
AT, 1985 (1985 F6) Ft ¥R 367 ¥ g 9fea 5T
wfera |@fem, 1973 (1974 1 2) I ¥RT 24 I I99M (2)
e (8) H wo@ wiEd ® WET B T FHA TN,
e Stafy g 9= yawEt g fufEm, 1985 F w0
TR U WG % TR SR T w0 e
frefataa stfumemsii =t farm S sfibmmsfafiea faeg
e srfEreER/aits v o sfiges F v d %
e F A At e ¥ 3R e # ety
7-11-2001 ¥ 19 F0f 75 Stemn st SR A, I o
95ed B, 39 W o famet Framt vd vl ot o o serd &)

%. 4. offymsmai ®1Am 3 = e e
gt g

sifafiar fasra o arfirrore
(=) T w3--amamms,

24 GUTT

(@) 9oty = =aey,
A |

favra ek srfigrers

(=) TR T3-+9r4rery,
IR

(@) draaun, SHierEh

{ FRETA- TS )
3. o %ed o gaEs  afee fav v sfveres
Taen T8 w3 =9=EE,
T
=fss fagra T SAfsETh

() foren wd fargra —ararerm,
T

(@) di=s, gl
[w. 9. [Vre/2002-weEr (Fafy) ]

30T FeE, R (gea)
New Delhi, the 22nd July, 2003

1. TR e vETEE

4. o= =il

S. 0. 2633.—In cxercise of the powers conferred
by Sub-section (2) and (8) of Seciton 24 of the Code of
Criminal Procedure, 1973 (2 of 1974), read with Section 36C
of the Narcotic Drugs and Psychotropic Substances Act,
1985, (61 0f 1985), the Central Government hereby extends
the appointment of following Advocates as Special Public
Prosecutor/Additional Special Public Prosccutor/Senior
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Special Public Prosecutor in the Courts mentioned against
their names for the purpose of conducting cases of
Narcotics Control Bureau on behalf of the Central
Government under the Narcotic Drugs and Psychotropic
Substances Act, 1985, for a further period of three years
with effcct from 07-11-2001 or until further orders,
whichever is earlier, on the terms and conditions as
applicable to them earlier.

S, Name of the Advocate  Court(s) in which to
No. appear

I. ShriHiraLal
Bhattacharjec Additional Special Public

Prosecutor

(a) District Sessions court
24 Parganas

(b) CTM Barasat

2. Shrn Sisir Kumar

Ghosh Special Public Prosecutor

(a) City Sessions Court
Kolkatta

(b) CMM, Kolkatta,
{Bankahal! Court)

3. Shn Kanchan Lat
Mukhcrijee Senior Special Public

Prosecutor

(a) District and Sessions
Court, Berhampura

4. Shri Chinmoy
Choadhuri Senior Special Public

Prosecutor

(a) District and Special
Court, Howrah

(b) CJM, Howrah.

[F. No. IV/6/2002-NCD (Legal)]
UMESH KALRA, Director (Secunity)
¢ faeelt, 4 s, 2003

FRlo3Mo. 2634, —¥aTH N9ly wE w4. gvra yeed
sfufer, 1985 (1985 1 61) %1 uT0 367 ¥ 1 ofea 2%
WisH WiEm, 1973 (1974 %1 2) O 24 F¥ TR (2)
= (8) BRI WS Wifw T WA T, T 9@,
TAREH T SHafy e v el wened s, 1985
qwa 5 7o I, STferamn i frmen fer ey e §
FHHT TEH *T 3 A w9F Frysor =@ ¥ Jmsii #5 i
F ¥ T I G IR e 9 = e &

Ful =t srafy % forg svem ovmer s W, W R T Y,
ferdr o sifriror % w9 & forgea w314

T T SR, ST T 7 96 5 oy %
A T oftafy wh v g s sttt 1985 ¥
ST 3 AP Ao TR BT Lot e 1 foet aefirepeRn
F1 A W TEE 9 ¥ TS ¥ T vofeem T w1

(7. 4. iV/4/zoos—q=ra"1'e.°f (fafa) ]
a7 W], Ry ()
AR
1. P =afem = Prarmifas witafis s fea
ST
2. Forgers warfem <t el mé e o s g < —

(%) Torrrm =1 wdie 150/~ %, WA wrHen
w0t % fom
(@) s gras s 350/- . whifks wha amen
500/- & wfafm uw g

HAPF HFe R W

(1) st g % frn 200/- % Wit e S o e
3 i e g
A 9 80

(=) fafamou 200/- & wfa "men

(F) I¥eH TR 150/~ %, Wi TwH, S ww
e 9 stfyeman 99
TEEHl aen Eifa B

New Delht, the 4th August, 2003

S. 0. 2634.—In exercise of the powers conferred
by Sub-section {(2) and (8) of Section 24 of the Code of
Criminal Procedure, 1973 (2 of 1974), read with Section 36C
of the Narcotic Drugs and Psychotropic Substances Act,
1985, (61 of 1985), the Central Government hereby appoints
Shri Pawan Thakur, Advocate, as Special Public Prosecutor
for the purpose of conducting cases of Narcotics Control
Bureau on behalf of the Central Government under the
Narcotic Drugs and Psychotropic Substances Act, 1985,
before the Special Courts at Shimla for a period of three
years from the date he assumes charges or until further
orders, whichever isearlier, -

Provided that Shri Pawan Thakur, Advocate, shall
not appear as a Defence Counsel on behalf of any ac-
cused booked by the Central or State Government, for an
offence under the Narcotic Drugs and Psychotropic Sub-
stances Act, 1985 during the said period of three years.

[F. No. V/4/2003-NCD (Legal)]
UMESH KALRA, Director (Sccurity)
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ANNEXURE

1. No retainer/monthly remuncration will be paid to the
appointee.

2. The appointee shall be eligible for the fees as stated

below -
{a) Drafting Complaint Rs. 150/- percase

(b) Foreffective hearing Rs. 350/- per day percase

Rs. 500/- per day for more
than one case

Rs. 200/- per day for a
maximum of three such
hearing in a case

Rs. 200/- per case

() .For non-effective
hearing

{d) Written opinion

Rs. 150/- per conference
subject fo a maximum
of 3 conferencesin a
case.

¢ faee, 8 fameary, 2003

T, 3T, 2635, — FET9 HEHR, LA (9 F TEH
el & ferq wavn) foram, 1976 % P 10 % 39 formt (4)
¥ sra |, 175 warera ¥ et weteE ¥ ) @
T T @A AT S F dE 80% | i 8
IR ¥ Y 3% TegR e wt d

e ferese dr g

1. wEters wERIE (ST e 3w, ) -
Ty Wi gfera, W, 2EUEA (W) |

2. e wEtlee, (A, TR, wia-fre
e gfers, derei, dTR, (SP-FER) |

3. wrEtera STEEde (A, 1), ¥ g
(S, 1), W Freaa - gfem, i, SR
(I -FFAR) |

g o gfera s

1. st giwa 9 wEbReeE, Fm o g
S, AT () !

2. 138 Fererad, K fod i =«

3, wrater Rifaveyafe 39w, F3 JRw

woW-3, ¥ o giem ww, qeas, foen-
LT (HEHrE) |

(&) Conference Charge

[, 12017/1/2002-F&Y)
o fg, fidws (o)

New Delhi, the 8th September, 2003

S.0. 2635.—1In pursuance of sub rule (4) of Rule 10
of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby
notifies the following offices of the Ministry of Home
Affairs where the percentage of Hindi knowing staff has
gone above 80%.

INDO-TIBRETAN BORDER POLICE

1. Office of Inspector General (Uttranchal/Himachal
Pradseh), Indo-Tibetan Border Police, Simadwar,
Pehradun (Uttranchal).

2. Office of Inspector General (J&K) Zone, Indo-
Tibetan Border Police, Panthachowk, Srinagar
(J&K)

3. Office of Deputy Inspector General (J&K-ID), Indo-
Tibetan Border Police, Sector Hqrs. (J&K-II).
Panthachowk, Srinagar (J&K).

CENTRALRESERVE POLICE FORCE

1. Office of the Dy. Inspector General of Police
Central Reserve Police Force, Bhubaneswar
(Orissa).

2. 138 Bn., Central Reserve Palice Force.

3. Office of the Principal/Dy. Inspector General of
Police, Central Training College-3. Central Reserve
Police Force, Mudkhed, Distt, Nanded
(Maharashtra).

[No. 12017/1/2002-Hindi]
RAJENDRA SINGH, Director (OL)

o v
( T fawm )

FTAAT A o IS I
TTAER ( TS AV )
SR, 2 3777, 2003
|. 1/2003-TREL (HWT)

@ . 2636.—vRa TR, fay wawE, THE
Forsyr, ¢ et @Y ovfirgEAn WM 33/94-9 (AL
feiR 1-7-1994 F Wew TfFEl =1 wEM FW T T TWER
e ook STTUT, 1962 (1962 F1 W@ 52) 1 909 F
ST A U9 ¥ NE B Arwwq, g S w,
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mémﬁ,mﬁaﬁ:ﬁﬂmaﬁmwﬁmﬁqﬁﬁam
5 I ¥ o TR e S s 21

(.81 4. VI (F27) 201198 9.%./2003 ]

S TE, T, S
MINISTRY OF FINANCE
(Department of Revenue)
OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE ;
JALANDHAR (HQRS, AT CHANDIGARH)
Talandhar, the 2nd August, 2003
Ne. 1/2003-N.T. (CUS)

$.0. 2636.—In exercise of the powers conferred
by Natification No. 33/94-Cus. (NT) dated 1-7-1994 of the
Government of India. Ministry of Finance, Department of
Revenuc, New Delhi, Village Chotta Naushchra ofs Octroi
Post, Bye pass. Majitha Road. Amritsar. in the state of
Punjab 1s hereby declared to be a warchousing station
under Scction 9 of the Customs Act, 1962 (No. 52 of 1962)
for the purposc of setting up of Hundred per cent Export
Oriented Units ¢ 100% EOU).

[F. C. No. VIII (HQ) 20/19/DBK/2003]
G. S. NARANG, Commissioner
T I Yok A T Tl Ay
AL, 29 ST, 2003
H. 2,2003-W9T ¥7= (THA. )

FLHAL 2637 — 6 s ATatRE, 1962 (1962 i
52) I W1 9 W I TER, Fore W, T Fawm,
feedt % st 6. 33/94-9m Yo (1) R
1-7-1994 % ey wfaa, BRI WY Wl 1 g gy, F
TGN AferE T ¥, Ry o, Egher T %
AR i ) W e afufm, 1962 (1962
F52) %+ WA wiawa Prafdre soRn i w0
W S e )
[ =, . 1V/16/74/2003-35)

A, T, AR
QFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE, MADURAI
Madurai, the 29th August, 2003
No. 2/2003-Customs (N.T.)

5.0. 2637 —In cxercise of the powers conferred
on m:¢ under Section Y of the Customs Act, 1962 (52 of
196:2) read with Notification No. 33/94-Customs (NT) dated
1-07-94 of the Government of India Ministry of Finance,
Department of Revenue, New Delhi, | hereby declare

“CHETTINAICKENPATTI VILLAGE, DINDIGUL TALUK,
DINDIGUL DISTRICT" in the State of Tamil Nadu to bea
warehousing station under the Customs Act, 1962 (52 of
1962) for the purpose of setting up of 100% Export
Oriented Undertakings.

[F.C. No.IV/ 16/74/2003-Tech ]
M. SURESH, Commissioner
T 3R e e i
(AR faumr)
( ST 30T )
7 e, 8 faamt, 2003
T, 2638.—HFT7 TEHT, T (Fe % W
vaeR % g v Frem 1976 (T @ity 1987) %
ﬁw1o(4)%ﬁaw§qwﬁﬁanaﬁtwﬁﬁrﬁ13ﬁﬁam,
THIR faem & st Friomit frafafas srier
1, foras 80 Wl F srfirr webanfid 3 fedt o ke
T e = o &, wegR sttt et 3
TRETSE, AeR-560008

(4. % 11016/1/2002-7.971. ]

e T, $9 PRy (qeT)

MINISTRY OF COMMUNICATIONS AND INFORMA-
TIONTECHNQOLOGY

(Department of Telecommunications)
(Official Language Scction)
New Delhi , the 8th September, 2003

S.Q. 2638.-—In pursuance of rule 10(4) of the
Official Language (Use for ofTicial purposcs of the Union),
rules, 1976 (as amended 1987), the Centrai Government
hereby notifies the following Office under the administra-
tive control of Ministry of Communications and Informa-
tion Technology, Dcpartment of Telecommunications
where of more than 80% of stafF have acquired working
knowledge of Hindi.

ChiefGeneral Manager Telecom, BSNL. Karnataka
Circlc, Bangalore-560008

[No. E.-11016/1/2002 (O.L ]
KAILASH DUTTA, Dy. Dircctor (O.L )

7 feeeit, 8 far, 2003
LA 2639, —FEPT TR, T (T F TEE
Yl & fog w3m) frm, 1976 (aen i 1987) %
Frem 10(4) & ATEN TR i e srehfr e,
THAR &9 % wemafien frtmeds frafafag watemi
aﬁ,ﬁuﬁ'somﬁaﬁmwﬁq‘fﬁféﬁfﬂmﬁ
IF AT T B, g sifergfem st 2



[ s —ereg 3(ii)]

NG & YA9S : faersR 20, 2003/91% 29, 1925 6277

T WA ST, frmrae e ufiEe, e

10.
11.
12.
13.
14,
15,
6.
17.
18.
19.
20.

21

. vow stfiga (aw), st

A FEE (A1), SH

. S99 stfumrl (ar), FER

Imiza sifumrl (o), FHErH
wew AMIM (AR, TG
gz Ffum (), AR
Iy ER ATUFRE] (W), T8

. Sydes AfdeRrt (9r), TET

e At (F9T), e

TrHEe SR (AR), A

IyEa At (grT), Fier

HEd Afgdd (aR), TEA

IqFTe AT (AR, A

IqFTH AT (W), TR
ITed HTEERl (aR), vEa wfem
weEe sifum (GO, HiE wfea
T HEe AP (ar) o Hisd, Her
HEe Al (AgRE), T
Iige Aty (AN), T

Iyrea Al (9 ), e
Iuvea Afve (), diee wfEa
faareret wew aise, T

HEw AfvEm (T ),
Iied AfuwR (AR), TR
SurEe AfHR (H), TR

. Tursd oTfum (wm), SofdEt

IuHEe Al (AW), Wi

10

n

12.
13.
14.
15.
16.
17.
18.
19.
20.

21.

10.
1.
12.
13.
14.
15.
16.
17.
18.
19.

20.

. STHEd AfEH (AR), TG

. ITHTA AlUFER (TAR), T
Iyvea fudrt (), I
IqHEe AT (A1), T
ST AR (),
STe stfirE (W), S
IHza AAfueit (), faaEy
IydEd Afuw (W), e
syrEe Afew (FR), AT
SUHER TR (), AT
IS AU (A1), HETR
ITHeA AT (Aw),

. Woe Al AR, TR
IysEa s (A, EOTR
TTHES HUHR (F), FEEH
. He st (aw), HE

Iured stfumd (1), H5E
IyeEe AR (W), 78

. SuFTe AfuHR (AR), FE
Hea AfEa (), HE
STHTA ARt (T8 ), 9T,
T Al (W), &
HEe Al (AR), TR
I e AfER (W), TWZAR
syTa afuw (@), S
IYHEA AR (), HET

T AW (TR), THEE

e Afuw (IR), TEEER

I STfHER (TR e ), eI
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femmerer wdw wfsige, formen
1. "o sfirm (aw), fvren

2. 39T AREm (aw), femen

3. wHTH syt (ar), fedm

4. 3TEa st (aw), Hear

5. ITHE tfiEmd (ar), S

6. TTHEA SRRt (M), sFme)
7. "z A (M), TR

8. STHEH AR (AN), TR

9. SHEA SR (A), FHEA
10, ITHsA feert (aR), frez
. sves Hfuwr (aw), s
12 37sH afir (aw), femfad
13, I99Ee A (), Fwew
4. IYHEH HiuwER (AR), FEm
15, 3THEA AR (), I8
l6. Hee At (AR), g
17, A AfER (W), Ieg
18, SYEE AT (W), Foaet
19. eel Afier (s, fren
20. TuHER SRR (9 frarm ), fomen
21. ITIEd et (i), fowren
22. 39T SIfermt (aew), famren
23. FTHES At (faga), femen
24, 3YEA Syt (), fomren
25. weel st (afd), fomren
6. ITHEA AR (W-1), Rren
27. e SfawRt (WRI-11), Rren
28. T Ee ARt (-1, Rren
29. 3TEH ARt (W), e
20, Hee sifirr (o at,), e

31. msrﬁlrﬁm(sh.ﬁ‘ﬁ.),ﬁmw
32. ¥zw Al (afora), frer
33. IUHTE sferwrt (arforw), femre

femrerer wawr ufetger, wenweiu, graan fae, ,
ey :

1. ITRSH Al R, veredt
2. SUHEE fvud, dva
3. IvHTE sAfimnrt, At
1. IS ST (), P -
2. IER A (govm), Feg
3. vHEA ARt (AR), YRR
4. ITEETH Syt (W), TR
5. uEa A (AR), sTAR
6. ITHEH SR (TR.), Foq
7. IEE S (AR-9fEm), T
8. WEw sthEm (S e W), Foq
9. HEWA e, TTEER wver fed, wrewht
1. JXEER o wai v, Hiferd
2. R faen wev, wew
- 3. EER foen ey, g
4. [HAR e wav, a9
5. JWEAR foen w6y, aemm
6. TR foen waivs, TR
7. HER fSen weivws, wmfea
8. THER foen waive, wosiq
3. mﬁwmw%ﬁm
10. EER foem ya v, Framy
1. EeEr faen s, fremsr
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12. raT, |fe AR IfeeT %, 92

13, Wea Afida gen (fafam), w2

14. g@aﬁﬁﬂgﬁaﬂ(ﬁgﬂ),'m

1. mﬁwwwwmﬂm
(TS
(wETrsg wfEe)

3. T TR v G, Yerd frgde afEe
gfEEd, TR

4, T AETISYE TEAN, TIR, BHETE TTHAR
fHER

5. FETHsyE graeR foren g, st aiHen
IR

6. &R mregfes, Wi e fm fa, T g
e, e
7. AETIEYF R foren W, e weIR, ofEea
il
8. &= foren wavs, % feedt (Fm), Iw=e
fea, e
o, STEEE Hfw (73 TEEe) fodrg, Swe
i grean uftigd, faeadagm
1. A ETFSTE EER FEer, frearag®
2. WU HEHENE EER Frier, faag
3. WM HETHEE qEER HEerE, WOgeH
4. VYT HETHE T TEER FTeE, I
5. HETHE Y grEEn faen S, Heer
6. HETHEER EER fen Hrafer, sy
7. wETHe R R faen wrEterd, Tt
8. TETHE YA g TN ST, higedd
9. wETHEYE grE=n foen wafem, Ffeene
10. FeETSE T T foren #rer, oS
1. wETHEYE R faen i, FOR
12. FETEe T E= faen St Terg
[w. 9.8 11016/1/2002-T.97.
Fremmw <, 39 Friems (T

2550 GI2003—2

New Delhi, the 8th September, 2003

S. 0. 2639.—In pursuance of rule 10(4) of the
Official Language (Use for official purposes of the Union),
rules, 1976 (as amended—1987), the Central Government
hereby notifies the following Offices under the
administrative control of Ministry of Communications and
Information Technology, Department of Telecommuni-
cations where of more than 80% of staff have acquired
working knowledge of Hindi.

Chief General Manager Telecom, Himachal Pradesh
Circle, Shimla

Himachal Pradesh Circle, Solan

4

Divisional Engineer (Telegraph), Arki

2 Sub Divisional Officer (Telegraph), Arki
3. Sub Divisional Officer (Telegraph), Kunihar
4  Sub Divisional Officer (Telephone), Kasauli
5. Divisional Engineer (Telegraph), Nalagarh
6. Sub Divisional Officer (Telegraph), Nalagarh
4 Sub Divisional Officer (Telephone), Badhi
8  SubDivisional Officer (Telegraph), Parvanu
9 Divisional Engineer (Telephone}, Solan
10.  Sub Divisional Officer (Telegraph), Solan
11.  Sub Divisional Officer (Telephone), Solan
12, Divisional Engineer (Telegraph), Nahan
13. Sub Divisional Officer { Telegraph), Nahan
14.  Sub Divisional Officer (Telephone), Nahan
15. Sub Divisional Officer (Telegraph), Pauntz Sahib
16, Sub Divisional Officer {Telephone), Paunta Sahib
17.  Asstt. Divisional Engineer (Telegraph), OCB,

Solan
18. Divisional Engineer (Maintenance), Rajgarh
19.  Sub Divisional Officer (Telegraph), Rajgarh
20.  Sub Divisional Officer (Group), Srahan
21 SubDivisional Officer (Internal), Paunta Sahib
Himachal Pradesh Circle, Hamirpur

1. Divisional Engineer Telecom., Hamirpur

P

Divisional Engineer Telecom., Bilaspur

Divisional Engineer Telecom., Una

=

Divisional Engineecr Telecom. Amb

e i S
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Divisional Engineer Telecom., (Matcrial Manage-
ment). Una :

Sub Divisional Officer (Telegraph), Hamirpur
Sub Divisional Officer (Phones), Hamirpur
Sub Divisional Officer (Tclegraph), Tonidevi
sub Divisional Officer (Telegraph), Bhoranj
Sub Divisional Officer (Telegraph), Badsar
sub Divisional Officer (Telegraph). Nadaun
Sub Divisional Officer (Telegraph), Amb
Sub Divisional Officer (Telegraph). Gagrete
iib i2ivisional Officer (Telegraph). Una
Sub Lrivisional Officer (Phones). Una
Sub Divisional Officer (Telegraph), Bilaspur
Sub Divisional Officer (Phones), Bilaspur
Sub Divisional Officer (Telegraph). Ghumarvi
Sub Divisional Officer (Phones), Ghumarvi
Sub Divisional Officer (Telegraph), Mehatpur
Sub Drvisional Officer (Telegraph), Banganna
Himachal Pradesh Circle, Mandi
Divisional Engineer Telegraph. Sundernagar
Sub Divisional Officer (Telegraph). Sunderagar
Suh Divisional Officer (Phones). Sundernagar
Uivisional Engineer (Telegraph), Mandi
sub Divisional Officer (Telegraph), Mandi
Sub Divisional Officer (Phones), Mandi
Sub Divisional Officer (Telegraph), Karsog
Divisional Officer (Phones), Mandi
Sub Disisional Officer (Group), Bhangrotu
Sub Divisional Officer (Telegraph), Pandoh
Drasienal Engineer (Telegraph), Jogindernagar

Sub Divisional Officer (Telegraphy).
Jopindernagar

Sub Divisional Officer (Telegraph). Chontra
Sub [visional Officer {Telegraph). Gohar
Duwasional Engineer (Telegraph), Sarkaghat
Sub Uivisional Officer (Telegraph), Sarkaghat
Sub Divisional Officer (Telegraph), Dharmpur
sub Divisional Officer (Group). Baldwadap
Sub Dhsisional Officer (Internal), Mandi

sub Divisional Officer (Material Management),
Sunderniagar

e NN R W N

Bd bew e e e e e b et et s
A - N

21
22.
23
24
25,
20.
27,
28
29
30.
3L
32
33

Himachal Pradesh Circle, Shimla
Divisional Engineer (Telegraph), Shimla
Sub Divisional Officer (Telegraph), Shimla
Sub Divisional Officer (Telegraph), Thiyog
Sub Divisional Officer (Telegraph}, Kotkhai
Sub Divisional Officer (Telegraph), Chopal
Sub Divisional Officer (Telegraph), Ghanahatti
Divisional Engineer (Telegraph), Rampur
Sut: Divisional Officer (Telegraph), Rampur_
Sub Divisional Officer (Telegraph), Kumarsen
Sub Divisional Officer (Telegraph), Nirmand
Sub Divisional Officer (Telegraph), Aani
Divisional Engineer (Telegraph), Rikangpiyo
Sub Divisional Officer (Telegraph), Kalpa
Sub Divisional Officer (Telegraph), Kaja
Sub i)ivisional Officer {Telegraph), Pooh
Divisional Engineer (Telegraph), Rohdu
Sub Divisional Officer (Telegraph), Rohdu
Sub Divisional Officer (Telegraph), Jubbal
Divisionat Engineer (Internal), Shimla

Sub Divisional Officer (Fault Repair Service),
Shimla

Sub Divisibnal Officer (Intercity), Shimla
Sub Divisional Officer (Telegraph Office), Shimia
Sub Divisional Officer (Electrical), Shimla
éub Divisional Officer (Cable), Shimla
Divisional Engineer (Outer), Shimla

Sub Divisional Officer (Phones-I), Shimla
Sub Divisional Officer {Phones-I1), Shimla
Sub Divisional Officer (Phones-I11), Shimla
Sub Divisional Officer (Phones), Baluganj
Divisional Engineer (0.C.B.). Shimla

Sub Divisional Engineer (O.C.B.). Shimla
Divisional Engineer (Commerciat), Shimla
Sub Divisional Officer (Commercial). Shimla

Himachal Pradesh Circle, General Manager, Telecom.

1.
2
3.

Distt., Dharamshala
Sub Divisional Officer Telegraph. Jwali
Sub Divisional Officer, Yol
Sub Divisional Officer. Tisa

=
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Himachal Pradesh Circle, Telecom. Distt. Manager,

L.

pa
3.
4
5
6.
7
8
9

Kulu
Sub Divisional Officer (Telegraph), Kulu
Sub Divisional Officer (Telephone), Kulu
éub Divisional Officer (Telegraph), Bhunter
Sub Divisional Officer (Telegraph), Banjar
Sub Divisional Officer (Telegraph), Udaipur
Sub Divisional Officer (M.M.), Kulu
Sub Divisional Officer (Transmission), Kulu
Divisional Engineer (O & M) Kulu

Divisional Engineer, Telecom. Store Depot,
Mohali

Office of Chief General Manager Telecom. Bihar

—

N-RE-CREP B - NV

1L
12.
13.
14.

Circle, Patna
Telecom Distt. Manager, Motihan
Telecom Distt. Manager, Saharsa
Telecom Distt. Manager, Munger
Telecom Distt. Manager, Aara
Telecom Distt. Manager, Sasaram
Telecom Distt. Manager, Hajipur
Telecom Distt. Manager, Khagdiya
Telecom Distt. Manager, Samastipur
Telecom Distt. Manager, Betiya
Telecom Distt. Manager, Begusarai
Telecom Distt. Engineer, Kishanganj
Principal, Circle Telecom Training Centre, Patna
Chief Engineer Telecom. (Civil), Paina
Chief Engineer Telecom. (Electrical), Patna

Telecom Distt. Manager, Rajasthan Circle, Tonk
(Rajasthan)

Office of Distt. Manager Telecom. Sindudurg,
Sawantvadi (Maharashtra Circle)

Chief General Manager Telecom. Railway
Electrification Project Circle, Nagpur

Chief General Manager Telecom. Raipur,
Chhatisgarh Telecom Circle

General Manager Telecom Distt. Bilaspur,
Chhatisgarh Circle, Raipur

6.

1.

10.

11

12.

Chief Architect, Bharat Sanchar Nigam Limited,
Maharashtra Telecom. Wing (Mumbai)

Genéral Manager Telecom. Distt. Jammu, Jammu
Kashmir Circle, Jammu

Telecom, Distt. Manager, New Tiheri, (T.G.)
Uttaranchal Circle, Dehradun

Deputy Divisional Engineer (Group Exchange)
Pitthoragarh, Uttaranchal

Kerla Telecom. Circle, Thiruvanantampuram

Office of Chief General Manager Telecom,
Thiruvanantampuram

Office of Principal General Manager Telecom.
Thiruvanantampuram

Office of Principal General Manager Telecom.
Ernakulam

Office of Principal General Manager Telecom.
Trassur

Office of General Manager Telecom Distt, Kaullam

Office of General Manager Telecom Distt.,
Aalpausha

Office of General Manager Telecom DistL.,
Patanamtita

Officc of General Manager Telecom Distl.,
Kautayam

Office of General Manager Telecom Distt. ,Calicut

Office of General Manager Telecom Distl.,
Palakkad

Office of General Manager Telecom Distt.,
Kannur

Officc of General Manager Telecom Distt.,
Malappuram.

[No E. 11016/1/2002(0.L.)
KAILASH DUTTA, Dy. Director (O.L)

I HATE
7 feweh, 9 fgamy, 2003

030 2640, — F=A TR, TR T (ATt

sfueiifTl W AgEet) sifutTm, 1971 (1971 9 40) £
ST 3 B e Wi o A e g f 25-4-2001
TOqT HHTeTd i FEA F. . 503 = AT e U, TR
i & Ted o T T S U8 w0 sy f
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facie fofan man 9, A9 < 1 W % wiv (i) § otk
aﬁmﬁaﬁ,ﬁhm%wﬁaméﬁwm
&, sy srfurerd) g st 8, 9 s sfufrm & v
% oI 3o wRoR % WY (2) § fafaite ol e =
STt AT 1t Tort gl ¥ i, s9 sfufem
B0 1 SH Tl 3 o S st it wew vkl w5
s v st w5 % g o
AR

AR 70 T A T BT S ¥ 99
T vt 9 W

E@(%ﬁ;)_wéﬁt T TR & wEmEe f,
sfemfa, 3, e ds,  wmwg % TR ek sEm

TR d sttt sry wdw
F afer T fomt A frem
Hrfra C fafr @
Hefdqn 4o L4 qWT TR YT
fa g e |

(€. 1(2)/2001-3m @3- ]

MINISTRY OF STEEL
New Deuni, the 9th September, 2003

5.0 2640.— In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorized
Occupantsy Act. 1971 (40 of 1971) and in supersession of
the rotification of the Government of India in the Ministry
of Steel numnber $.0. 903 dated the 25th Apnil, 2001, except
as respect things done or omitted 1o be done before such
supersession. the Central Government hereby appoints the
cificer mentioned in column ( 1} of the Table below, being
an officer cquivalent to the rank of Garzetted Officer of
Government of India to be estate officer for the purposes
of the said Act. who shall exercise the powers conferred
and perform the duties imposed on estate officer by ar
under the said Act. within the local limits of his jurisdiction
mnrespect of the public premises specified in column (2) of
the Table

TABLE
Address and designation Categories of the public
of the Officer premiises and local limits of
jurisdiction

o ®

Chief (Personnel),
Manganese Ore (india)

All premises belonging to or
taken on lease by Manganese

UM HEIE LR 1

) Q@

Limited, 3-Mount Road,
Nagpur.

Ore (India) Limited situated
in. Balaghat District of
Madhya Pradesh, Nagpur
and Bhandara Districts of
Maharashtra and Adilabad
District of Andhra Pradesh.

[No. 1{2)/2001-RM.IT]
1. D. SHARMA, Under Secy.

Yiferem vat wipfow i e
¢ faeelt, 26 3R, 2003

oA 2641.— I73UM (fawm ) Rfufras, 1974
(1974 F147) W 4RI 3 F TR (3) W@ (A) FOTT
w1 v TR g = TR waggro I sty 0%
S ST A % W g € @ s s o W
TS W B At s w5 de whm frwm ars
¥ qeE ¥ W A Py g Prgm s

q T+

1. Mo FTm, awafas 13-8-2003 12-8-2008
T fa<ity geesn
e vyt
1 dem

2. ot fyra Reell, gfas 29-8-2003 28-8-2005
THEE T T2 T favm

3. M A, e T 28-8-2003 27-8-2005
woy fys, e

(€. 0. 35012/2/91-Faw-11 )
T, %, ARETE, 3R qfeas

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 26th August, 2003

5.0. 2641 — In exercise of the powers conferred by
Clause (C) of Sub-section (3) of Section 3 of the Oil Industry
(Development) Act, 1974 (47 of 1974), the Central
Government hereby appoints/re-appoints the following
officers as Members of the Oil Industry Developmeni Board
for the period shown against their names or until further
orders, whichever is earlier:

From To

L. ShriBK. Das, AS&FA,
MOP&NG

13-8-2003 12-8-2003
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1 2 3 4

2. Shri Vinay Kohli, Secretary, ~29-8-2003 28-3-2003
Deptt. Of C&PC

3. ShriP. Banerjee, C&MD, 28-8-2003 27-8-2005
GAILL

[No. G. 35012/2/91-Fin-TI}
A.K. MARWAHA Under Secy.

¢ faeh, 10 fagms, 2003

FloaWo 2642 —H3H TR H &% f&a ¥ 7%
STervE et B & b Trora o e | FerE! 7
ﬁaﬁiﬂq(mﬂ)%ﬁqﬁq‘aﬂ%mgfsﬂﬂmaﬁi‘mﬁ
forfirre oI e WY TTSgene et 3 fererr -t
Sy ¥ e ¥ fon T aeves faor s =E

3 SR ¥ TeTe -1 @us-3, ITETS (i) A
27T, 2002  vire R 6 2w i g fa e
F sfeRper T . 692 AW 28 TG, 2002 T
R TR & Homt arggs H afvi vfr § Tevens
from ¥ weror 3 fera I w0 i st w0 < fe
3rOR FTe ) s 5 e

i, ¥ T B U aTeves e o yer 6
for e e B & o e v & et o aftd
a{hﬁmﬁﬂ%aﬁmmmmm% ;

oa: o1&, Fa wwR, Y9feEm A af ageen
(pfir & s o A st ) stfufem, 1962 (1962
1 50) 4T 3 W IIHR (1) GO wEE wlEr @ A
T3 g, IR ST ¥ SrfueR 1 e % 37T A
F Hram e ¥

%t wrf <t e aTgg A § afia yfa d ferg ¥, s
ATt & Foe, M 3 TS H we W e SAfHEE
7 wFT SR S SIEe %0 4 9t ¥, g e
3 e T T AT e wT A ofE o
Qe fEoT e At ST TH, TN, Tam W,
$famm sitae HoRe fAfes, wEgers ¥, 9.+ 4,
<R FerreTH, ot sTesaTaE, eI — 382150 = fefe
w9 AT A GHR |

ST
AT AT foen : som U9 A
St
g AR G EEn $v-uvs  EH TR
e e

1 2 3 4 5 6

FIAYG 1227 0 00 83

[, |. S 25011/7/2002-3% 3R-1]
YoperT FER, A A

New Delhi, the 10th September, 2003

S.0. 2642.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of petroleum (crude) from Viramgam
to Koyali in the State of Gujarat, a pipeline should be laid
by the Indian Qil Corporation Limited for implementing the
“Viramgam-Koyali, section of Salaya-Mathura pipeline
System”,

And whereas the Government of India in the Mimstry
of Petroleum & Natural Gas published vide notification
number S.0. 692 dated 28th February, 2002 in the Gazette of
India Part 11, Section-3, Sub-Section (i1} dated 2nd March,
2002 declaring its intention to acquire the right of user in
the land described in the schedule to that notification for
the purpose of laying pipeline.

And whereas it appears to the Central Government
that for the purpose of laying such pipeline, it 15 necessary
to acquire the right of user in the land described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by sub-scction (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention.to acquite the right of user therein.

Any person interested in the land described in the
said Schedule may, within twenty-one days from the date
on which the copies of the notification, as published in the
Gazette of India, are made available to the general public,
objcct in writing to the acquisition of the right of user
therein or laying of the pipeling under the land to ShriR.M.
Pandya, Competent Authority, Indian Oil Corporation
Limited, (Pipelines Division), PB. No. 4, PO. Viramgam,
Distt. Ahmedabad, Gujarat-382150.

SCHEDULE
District - Anand  State : Gujarat

Taiuka : Anand

Areca

Heclare Arc Sq
Division No. Mir.

Name of Survey No. Sub-
the Village

1 2 3 4 5 0

‘KARAMSAD 1227 0 w 2

[F No. R-25011/7/2002-OR-1}
RENUK A KUMAR, Under Secy.
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% femett, 10 faamr, 2003 1 2 3 4 5

e 3ile 2643 ~FFATEN R AT Y g MAEH TR T 4 @dmom 23 0-14-83

St BE ¥ TR e o e | S (e 246 0-17-76

T RS T Wfe i o w3 f et (gftean) 247 0-07-86

ferfirre g i aeven famr o weg Yfewst =t 144 0-06-31

ST Gy s qrEuETEs fasr wrt =g, 243 0-14-06
S, T WEHR B IH VI A= % e T 00080

 forv v v s g & o v ufty &, form 3 i 320 0-17-93

S NI R T 61 W ¥ sl S e arfugee @ ;i; g‘é;;

o N

A S afa &, ITm % R w5 aref foa m 60709

&, 3T, g g, Wifean i afe Teaees _ TEF 0-00-80

(ufn A s % sifywr 1 i) sifufam, 1962 (1962 308 0-00-41

HT50) H AT 3 HITR (1) G Fe¥ v 1w 330 0-03-48

=2 7w, T4 yf F s ¥ s 1 sk B 5% oray 29 0-12-51

e ah e .33 0-01-08

¥ a1 v S i g 2, 7 B2 02150

w16 Forig 9ad sl w5 am 3 F s (1) ¥ s 336 0-00-60

S ST % s T e e 56 st w5 v ameRe - 339 0-00-36

G AT R ) A, g R % i, 355 0-0941

WETCAS [nrr] W % Hay N, g Wi, et (efven) 340 0-00-76

forfiizs, iy fafedn, o Wo T Ug, sicwTgd, e 3 O-11-73

390 00s (e & fafas w1 d sndy s w3 353 00941

352 0-08-64

ST 351 0-05-54

I N T T | . 00w

I ﬁ’ﬂ{ 5 365 0-07-09

T R i ‘ 349 0-13-28

(FRWH) 346 06-21-03

i M7 0-09-41

1 2 3 4 5 392 0-00-60

HEEAUT wEE WS 3 0-35-20 393 0-07-09

545 (-19-28 | FEF 0-05-54

3 00740 3834 01531

Sayes 0.00.87 393 At 0-12-51

497 0-15-16

46 0099 496 002-12

A 0-04-71 467 0-06-31

538 0-17-14 468 0-15-61

541 01122 469 0-20-25

514 0-12-15 470 0-24-13

464 0-00-44

ki 01-1802 A 0-06-97

qEEET w4 antmor . 29 0-10-96 T - 0-03-99

21 0-05-54 e

233 0-36-52 616 0-09-41
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1 ) 3 4 5 1 2 3 4 5
maen  weE 4 S 617 0-11-73 s o) S 10: 9@ 6 0-01-57
(SR) 618 0-00-28 (9r) 68 0-2547
FHIH 0-00-80 T 0-09-96
604 0-00-84 72 0-23-42
693 0-07-86 0 0-23-42
692 0-14-83 B 0-15-85
691 0-06-31 97 0-00-60
I 0-04-80 % 0-08-29
10 01638 95 0-12-48
c88 00000 o4 0-14-14
689 0-10-40 HRGH 0-00-80
719 0-06-13 107 0-30-15
7094, 039-58 109 0-00-59
; % 110 0-29-30
1 0-03-79 I 0-00-60
90 01066 167 0-15-80
m 00733 165 0-00-10
789 047-73 66 0-30-15
98 {31242 148 0-08-29
o6 01449 149 0-18-37
” 150 0-16-69
HILH 0-03-90
059 123 154 0-01-35
o0 wp—oa 155 0-31-19
%61 0-16-56 dicad 0-00-60
062 02033 213 0-29-30
o7 016.96 214 0-18-39
978 0-04-77 FLH 0-00-80
FA 07-66-24 3! 0-20-06
29 0-11-75
wewon wE 9 : S=Egn 17 0-05-25 28 0-25-95
173 0-07-57 - 0.46.64
174 0-00-10.8
FHIH 0-00-60
179 0-12-22
178 o114 248 0-23-63
180 0-00-08 246 0-23-63
177 0-07-56 &= 0-04-55
184 0-05-24 263 0-05-10
FEF (-00-80 264 0-64-01
g 655 265 0-25-66
10 g5 621 0-03-70 Ed 06-67-78
61 0-11-65 11 TSR 9%l 0-08-49
HFAEH 0-00-80 962 0-40-72

67 0-13-78 964 0-19-25
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1 2 3 4 5 1 2 3 4 5
WEO B TR a2 00064  TEEON FH 4 RE 1236 0-08-48
() a3 0-13-23 1280 04229

1244 01474 1281 0-31-55

1246 0-1167 1282 0-20-01

1249 0-17-82 FRTH 0-00-60

1251 0-16-28 1283 0-10-93

1252 0-11-67 1299 0-06-29

1254 0-09-36 1298 0-30-40

e 0.01-63 1295 0-16-71

1700 00022 1291 0-01-00

1487 00783 1292 0-33-12

1458 02053 1347 0-13-29

1453 046.59 1348 0-17-93

1454 00395 1350 0-18-70

150 0B33 1351 0-05-50

1352 0-21-80

Fe 02-75-30 155 .

12 YgErEm 272 0-07-08 1551 0-00-40
273 0-20-15 1554 0-31-94

27678t 0-15-53 1552 0-00-35

2778t O-17-84 1553 0-19-50

319/1 0-41-65 FAEH 0-01-00

159 0-08-49 1610 0-31-90

360 02001 1609 0-21-80

3617 0-33-08 1600 0-17-15

FREH 0-01-00 1601 0-00-38

403 06035 1598 0-20-29

320 0-20-01 159 0-00-23

321 0-25-38 1597 0-05-51

15 61770 1594 0-21-65

327 0-08-48 1595 6-12-51

326 0-26-13 HIH 0-00-80

FRE 0-01-00 Fa 04-74-51

34 0-25-40 15 : ARG 249 0-23-39

345 0-27-71 25 0-0847

348 0-01-06 250 0-10-93

349 0-27-72 26 0:09.43

351 0-25-39 263 .

K3 04-53-36 262 0-09-45

13 : 9IS 185 0-21-33 261 0-16-17
186 0-03-68 260 0-26-97

FREE 00080 s 0-04-50

298 0-22-47

34 0-25-81 299 0-23-91

THH e
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1 2 3 4 5 1 2 3 4 5

o w15 : IR FEE 00080 REM FA 17 wEE 471 0-14-982

264 0-01-18 470 0-28-09

252 0-13-00 FREH 0-00-80

263 0-00-40 633 0-12-64

F 01-70-38 634 0-08-78

16 : W 1340 0-3348 633 0-09-55

1341 0-23-18 638 0-14-19

1342 0-0090 636 0-26-56

627 0-00-40

k34 0-57-56 626 0-11-37

17 %99 358 0-12-94 636 0-04-83
360 0-04-89 625 0-03-36

361 0-26-83 650 0-09-18

364 {-00-36 651 0-06-28

363 7-18-06 652 0-26-64

381 0-42-26 655 0-31-75

380 0-18-79 FEH 0-00-80

379 g-06-87 658 0-04-104

TgH 0-00-80 659 0-20-10

388 0-11-48 FLH 0-01-00

387 661:13 638 0-29-98

384 031-2 654/1 0-02-63

L 0-00-80 689 0-02-64

414 0-23-25 687 0-0743

422 {33258 686 0-25-00

418 0-07-82 657 0-1049

421 0-13-67 698 0-18-89

420 0-05-86 699 0-15-08

423 0-09-57 700 0-08-97

427 0-54-48 707 0-14-32

3’-“237 0-00-80 703 0-33-39

451 0-20-98 HRLH 0-01-02

452 0-02-18 el <08-73-34

:; g_i(s)';; 18 HewElr 139 0-08-49

457 00026 138 0-25-36

184 010048 141 0-26-88

a85 01246 142 0-23-79

a2 0-00-98 FEH 0-01-00

483 0-1221 143 0-00-21

478 0-26-84 130 0-34-52

479 0-04-79 124 0-25-62

Waiﬁ 0-00-80 123 0-20-24

4 0-14-91 FLH 0-00-80

2550 GI/2003—3
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] 2 3 4 5 1 2 3 4 5
TEETT e 18: 7Tt R 023.2 WA et 19 ; it

gl 03176 AE| 455 0-06-64
356 0-23-32 456 0-1445
68 0-1929 497 0-10-54
) 0-21-74 =R 0-00-80
7 0-00-16 498 0-17-56
3% 0-38-76 503 0-08-98
58 0-00-72 Tl 03-46-89
377" 0-15-47 20 WA 399 0-12-89
57 0-10-06 400 0-28-50
) 0-3349 401 0-07-42
FLH 0-00-30 396 0-06-64
s3 0-00-72 403 0-40-78
2 0069 404 0-10-54
5l 0-15-03 405 0-10-54
49 0-10-06 409 0-10-54
50 0-19-87 405 0-22-25
Tl 04-39.19 407 0-35-52
T FEH 0-00-80
T[T 339 0-03-06 421 0-25-33
0 01473 428 0-2821
” 0.26.08 423 0-25-33
342 06646 24 0-15-24
0 03112 425 0-12-9]
Earee) 0-00-80

L 0-02-00
310 462 0-12-13
0-0040 463 0-10-58

HEH 0-01-00
Earcea 0-00-60
368 0-15-45 ” 0.26.00
J7 0-00-16 545 0-02-40

369 0-05-18
FEH 0-00-60
379 0-20-69 | 02844
378 0-07-42 :20 00160

Eatrca 0-00-40
561 0-14-46
j:j g;;gj 556 0.24-56
25
418 0-11-34 zz; gg‘: .

43 0-05-48 i

42 0-06-67 PG 0-06-60
EEs| 0-01-00 8 0-14-46
450 0-18-27 9 0-28-04
451 0-00-80 n 0-29-77
452 0-19-15 10 0-2899

n
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1 2 3 4 5 L 2 3 4 5
TR TREmn 20 : QA ®RgE 0-00-60 wegen  wREOm 21:ERmd 21 0-33-20
25 0-29-77 2 0-21-14
% 0-13-68 19 0-21-14
% 0-08-25
20 0-03-59 i (0532
3 00439 22 SEA 647 0-17-68
. 0.00.80 644 0-13-61
33 0-16-10 642 O-16:87
" 0,009 632 0-28-19
o 001 623 0-14-68
s omes o ona
49 0-00-39
51 0-27-54 600 O-17-9
52 01990 616 0-02-38
© 07066 604 02675
60 0-13-78 b 00582
-~ 00060 535 0-17-18
“ 0035 534 0-09-83
. 060 526 0-00-40
536 0-0541
6 0-35-18 533 0-12-04
Fd 07-6742.8 532 0-06-88
Yo wREen 21 : SREA 742 0-10-84 531 0-00-99
FRYFE 00080 FEH 00060
7 029.96 529 0-00-80
P . 530 0-1543
o 02146 512 0-35-56
60 0-15-57 361 0-10-08
W 0-07-07 562 0-03-68
. 02076 563 0-0545
39 0-1668 FgF 00080
4 0-22-59 565 0-00-60
a 03447 505 0-17-18
2 04108 503 0-04-03
2 0-09-28 501 0-14-03
27 0-18-15 s 0-04-02
25 0-00-20 FOF 0-01-55
28 0-02-02 105072 0-17-16
26 0-38-53 1092 0-09-38
HLH 0-00-53 1091 0-21-07
FHLH 0-01-92 1112 0-11-70
4 0-08-08 me 0-17-17
0 0-05-54 1, 0-14-05
2 0-21-50 1118 0-19-51
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1 ) 3 4 * 5 New Dethi, the 10th September, 2003
TEHMN O GREON 22 : WA 1138 0-12-48 §.0. 2643.—Whereas it appears to the Central
1137 3 (Government that it is necessary in the public interest that
3 0-09-37 for the trgnsportatiqq of natural gas from Kalol to
1136 0-1248  Sobhasana (Mehesana) pipeline project in the .State of
FREH 0-03-11 Gujarat, a pipeline with provision of laying additional
134 0.0547 pipelines and asseciated facilities should be laid by the
GAIL (India) Limited;
! 0-05-47 And whereas it appears ta the Central Government
3l 0-00-09.4 that for the purpose of laying the said pipeline, it is
50 0-83-64 necessary to acquire the right of user in the land under
T 0-01-00 which theisaid pipeline is proposed to be laid and which is
i 0.08:00 described in the Schedule annexed to this notification:
Now therefore, in exercise of the powers conferred
A 05-89-874 by Sub-section (1) of Section 3 of the Petroleum and
) . Minerals Pipelines (Acquisition of Right of User in Land)
23 34 Q-2563 Act, 1962 (50 of*1962), the Central Government hereby
0-12-73 declares its intention to agquire the right of user therein.
A 0-26-46 Any person interested in the land described in the
330 0-00-38 said Schedule may, within twenty-one days from the date
329 0-21-70 on which the copies of the notification issued under Sub-
33 0-11-96 sgction (1) of Section 3 of the said Act, as published in the
Gazette of India are made available te the general public,
HLH 0-00-60 object in writing to the laying of the pipeline under the land
242 0-42-91 tothe Competerft Authority, GAIL (India) Limited, Darpan
241 024-10 Building, R.C. Dutt Road; Alkapuri, Vadodara-390 005
e (Gujarat).
0-01-52 SCHEDULE
230 0-0040
77 0-31-69 Distt, Tehsil "Viilage Survey Land to
No./ be acquired
228 0-07-61 Block forR.O.U.
225 0-0947 Ne. in Hectares
FILH 0-00-60 1 2 3 4 5
18:_' 0-10-52 Mehesana Kalol 2 :Dhanoj 3 0-35-20
:;’;“ ﬁn 545 0-19.28
0
> 53 0-0749
: 0 CarTrack  0-00-87
2 il
]‘;(2) 0-11- 46 3-09-9
C 71
¥ > 5;;&’ g{l):_M
FEE 0-00-85 )
: 51 0-11-22
177 0-11-26 514 S5
178 0-08-30 .
179 0-08-99 Total 01-18-02
146/1T 0-01-00 4 : Borisana 229 0-10-96
FA 03-00-06.6 31 0-05-54
- : o 33 0-36-52
[FTo o TE-14014/40/03 -0 Fro ] 21 0-14-83

=t fiag, fewe

246 0-17-16
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1 p 3 4 5 1 2 3 4 5
Mehesana Kalol  4: Borisana 247 00786 Mehesana Kalol 4 :Borisana CarTrack  0-00-80
M4 0-00-84
144 0-06-31 93 007-86
2 0-14-06 692 0-14-83
CarTrack  0-00-80 @1 00631
320 0'_17'93 Road 0-04-80
321 0-10-18 640 0-16-38
323 0-06-32 638 0-02-00
n 0-07-09 689 0-10-40
Car Track 0-00-80 719 0-06-13
328 0-09-41 719/P 0-39-58
330 0-03-48 Car Track  0-00-0
329 0-12-51 1 0-03-79
KE) 0-01-08 90 0-19-66
332 0-21-80 ™ 0-07-33
336 0-00-60 789 047-73
339 0-00-36 798 0-12-42
355 0-0941] 796 0-14-49
340 0-00-76 Car Track  0-03-90
354 0-11-73 959 0-13-23
353 00941 950 0-14-06
352 0-08-64 961 0-16-56
331 0-05-54 %2 0-20-33
350 0-0092 977 0-16-96
365 0-07-09 978 0-04-77
9 0-13-28 Total 076624
346 0-21-03 9-Ambava-
7 0-09-41 pura 171 0-05-25
392 0-00-60 n 0-15-32
393 0-07-9 173 0-07-57
Car Track 0-05-54 174 0-00-10.8
393/P 0-15-31 17 0122
393/P 0-12-51 178 0-11-44
497 0-15-16 180 0-00-08
49 0-02-12 177 0-07-56
467 0-06-31 184 0-05-24
468 0-15-61 CarTrack  0-00-80
j?lz ?)jizli Total 0-65-59
464 0-00-44 *10 : Chadasan 62/] 0-03-70
Canal 0-06-97 61 0-11-65
Govt. 0-03-99 Car Track  0-00-80
Land 67 0-13-78
616 0-0941 I3 0-01-57
617 0-11-73 63 02547
618 0-00-28 71 (0-09-96
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1 2 3 4 5 1 2 3 4 5
Mehesana Kadi ]0:Ch-adasan 2 0-23-42 Mehesana Kadi 11 :Rajpur 1249 0-17-82
0 0-23-42 1251 0-16-28
% 0-15-85 1252 0-11-67
97 0-00-60 1254 0-09-36
7% 0-08-29 Road 0-01-68
95 0-1248 . 1702 0-00-22
u 0-14-14 1487 0-07-83
CarTrack  0-00-80 1488 0-27-83
107 030-15 1493 0-46-59
109 0-00-59 1494 0-03-95
110 0-29-30 1502 0-23-33
Car Track ‘0-00-60 Total 02-75-30
167 0-15-80 12 : Ghuma-
165 - 0-00-10 san 2n 0-07-08
166 0-30-15 273 0-20-15
148 0-08-29 276/P 0-15-53
149 0-18-37 277/ 0-17-84
150 0-16-69 319/1 0-41-65
154 0-01-35 359 0-08-49
155 0-31-19 360 0-20-01
Car Track  0-00-60 361/-2 0-33-08
213 0-29-30 Car Track  0-01-00
214 0-18-39 . 403 0-60-35
Car Track  0-00-80 120 0-20-01
px]| 0-20-06 321 0-25-38
29 0-13-75 325 0-17-70
228 0-25-95 327 0-08-48
Car Track  0-00-60.4 326 0-26-13
238 0-46-64 Car Track  0-01-00
CarTrack  0-00-60 344 0-2540
248 0:23-63 M5 0-27-71
246 0-23-63 348 0-01-06
Drain 0-0455 349 0-27-72
%63 0.05-10 351 0-25-39
264 0-64-01 Total 04-53-56
265 0-25-66 13 : Chandarda 185 0-21-33
Total 06-67-78 186 0-03-68
11:Raipur %l 0-0849 CarTrack  000-80
962 0-40-72 ' Total 0-25-81
964 0-19-25 14 : Dargarwa 1236 0-08-48
1242 0-00-64 1280 0-42-29
1243 0-13-23 1281 0-31-55
1244 0-14-74 1282 0-20-01

1246 0-11-67 Car Track  0-00-60

1 Yl o L Il T
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1 2 3 4 5 1 2 3 4 5
Mehesana Kadi 14 : Dargarwa 1283 0-10-93 Mehesana Kadi 15 : Anand-
1299 0-06-29 Pura 265 0-00-40
1298 0-30-40 Total 01-70-38
1295 0-16-71 16 : Nandasan 1340 0-33-48
1291 0-01-00 1341 0-23-18
1347 0-13-29 .
1348 017.93 Total 0-57-56
1351 0-05-50 360 0-04-89
1352 0-21-80 361 0-26-83
1550 0-09-40 364 0-00-36
1551 0-0040 363 0-18-06
1554 0-31-94 381 0-42-26
1552 0-0035 380 0-18-79
1553 0-19-50 » 0-06-87
CarTrack  0-01-00 Car Track 0-00-80
88 0-11-48
1610 0-31-90 3 !
60 021,80 387 0-01-13
384 0-31-22
1600 O-17-15 CarTrack  0-00-80
1601 0-00-88 a14 02325
1598 0-20-29 o 03325
1599 0-00-23
418 0-07-82
1597 0-03-51 a21 0-13-67
1594 0-21-65 420 0-035-86
1595 0-12-51 43 0-00-57
CarTrack  0-00-80 47 (-54-48
Total 04-74-51 CarTrack  0-00-80
15 : Anand- 451 0-20-98
Pura 249 0-23-39 452 0-02-18
251 0.0847 454 0-25-37
250 0-10.93 456 0-20-26
256 0.0943 457 0-00-26
263 0-02-71 84 0-00-48
0 5 485 0-12-46
482 0-00-98
26 0-10-17
26(1] 0_;9_97 483 0-12-21
Road 0450 478 0-26-84
oa
479 0-04-89
298 0-22-47 CarTrack  0-00-80
29 0-23-91 an 0-1491
CarTrack  0-00-80 471 0-14-982
264 0-01-18 470 0-28-09
252 0-13-80 Car Track  0-00-80
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1 2 3 4 5 | 2 3 4 5
Mehesana Kadi  17:Kiyol 633 0-12-64 Mehesana Kadi  18:Mandali 71 0-00-16
634 0-08-78 ¥ 0-38-76
635 0-09-55 CarTrack  0-00-80
638 0-14-19 58 0-00-72
636 02656 37B 0-1547
627 0-00-40 57 0-10-06
626 0-11:37 M 0-33-49
636 0-04-83 CarTrack  0-00-80
625 0-03-36 53 00022
o oo 2
651 0-06-28
652 0-26-64 g g:;—.?;
655 0-31-75
CarTrack  0-00-80 . Total 04-39-19
658 0-04-104 19: Ambali-
659 0-20-10 yasan 339 0-03-06
CarTrack  0-0i-00 30 0-14-73
688 0-29-98 3l 0-26-08
654/1 0-02-63 32 3-66-46
689 0-00-64 309 0-21-12
687 0-07-43 Car Track 0-02-00
686 025-00 310 0-0040
67 01049 CarTrack 00100
6o 01889 368 0-1545
69 0-15-08 371 0-00-16
369 0-05-18
o 0-08-97 3 0-20-69
07 0-14-32 378 00742
703 0-33-39 CarTrack  0-0040
CarTrack 00102 415 02308
Total J8-73-34 417 0-06-64
18:Mandali 139 0-08-49 418 0-11-34
138 0-25-36 423 0-05-48
141 0-26-88 422 0-06-67
142 0-23-79 Road 0-01-00
CarTrack  0-01-00 ;':‘I’ %:;
143 0-00-21
130 0-34-52 452 0-19-15
455 0-06-64
124 02562 o o10ds
123 0-20-24 497 0-10-54
Car Track  0-00-80
‘ Road 0-00-80
& 02332 498 0-17-56
% omam 0 0ok
504 0-11-34
68 0-19-29
0 0-21-74 Total 03-46-89
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1 2 3 4 5 1 2 3 4 5

Mehesana Mehesana 20 : Dhola- Mehesana Mehesana 20 : Dhola-

son ' 399 0-12-89 son 43 0-08-65
400 0-28-50 ® 0-00-39
401 0-07-42 51 0-27-54
39 0-06-64 2 0-19-90
403 0-40-78 5 02066
404 0-10-54 &0 0-13-78
405 0-10-54 CarTrack 00060
409 0-10-54 64 0-00-35
406 0-2-25 ] 0-06-40
407 0-35-52 ® 035-18
CarTrack 00080 Towl 0767428
41 - 02533 21:Ditasan 7472 01084
428 0-28-21 CarTrack  0-00-80
45 02533 7 0.22-9
24 0-15-24 P 00766
o5 0-12:91 o 02146
CarTrack  0-00-80 P 0-15-57
462 0-12-13 Rly. 00707
463 0-10-58 . " 02076
CarTrack  0-0060 » 1668
544 0-26-00 @ 0-22-59
545 0-02-40 4 0-3442
Carlrack  0-00-60 0 04108
551 02844 » 0008
550 0-01-60 7 01815

561 0-1446 2 00020
556 0-24-56 2 00202
557 0-08-25 % 0-38-53
558 0-05-52 CarTrack  0-00-63
CarTrack  0-06-60 CarTrack 00192
8 0-1446 " 0.08.08
9 0-28-04 73 0-05-64
1 0-29-77 n 0-21-50
10 028-99 21 0-33-20
CarTrack  0-00-60 y.) 0-21-14
pa] 0-29-77 19 0-21-14
% 0-13-68 Total 04-03-32
3 0-08-25 22:Jagudan 647 01768
3 0-03-59 644 0-13-61
31 0-04-39 60 01687
CarTaack ~ 0-00-80 632 0-28-19
33 0-16-10 623 0-14-68
g’ 0-09-96 624 0-10-86
L 0-05-19 518 0-11-43

2550 GI2003—4
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[ParT H—SEC. 3(ii))

1 2 3 " 5 1 2 3 4 5
Mehesana Mehesana 22 :Jaghdan 600 0-1796 Mehesana Mehesana 22 : Jagudan 1134 00547
616 (-02-38 48 00547
604 0-26-75 51 0-00-09.4
Road 0-03-82 50 0-83-64
535 0-17-18 CarTrack  0-01-00
534 0-09-83 -1 0-08-00
526 0-00-40 Total  05-89-874
336 0-0541 Mehesana Mehesana 23 : Punasan 345 0-25°68
533 0-12-04 U4 0-12-73 .
532 0-06-88 o) 02646
531 0-00-%9 330 - 0-00-88
CarTrack  0-00-60 329 021-70
529 0-00-80 332 0-11-96
530 01543 CarTrack  0-00-60
512 03556 212 0—42-§I
561 0-10-08 241 0-24-10
e 0-03-68 Road 0-01-32
. - 563 0-0545 230 0-00-40
| CarTrack  0-00-80 ﬁ'} 0-31-69
565 0-00-60 28 0-07-61
505 0-17-18 225 0-09-47
503 0-04-70 CarTrack  0-00-60
501 0-14-03 185 0-10-52
Road 6-04-68 184 0-09-78
1015 0-14-02 183 0-09-02
CarTrack  0-01-55 CarTrack  0-00-80
1050/2 0-17-16 242 0-11-50
1062 0-00-38 180 0-00-60
1091 02107 181 0-09-00
1112 0-11-70 Car Track  0-00-80
1116 0-17-17 177 0-11-26
1117 0-14-05 178 0-08-30
1118 0-19-51 179 0-08-99
; 1138 0-12-48 146/1A 0-01-00
137 0-09-37 Total  03.00.06.6
136 0-12-48 [File No. L-14014/40/03-G.P.)
CarTrack  0-03-11

SWAMI SINGH, Director
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¢ fieh, 10 faawst, 2003 1 2 3 4 5
@RI, 2644, —FA TR H ARG AE ST M AR wE@ (1) W 1036 0-23-40
et B & £ ToRTE T e R WS (FEETD) 1038 « 0-00-97
e SR e s e ¥ ofee ¥ fae e 1032/4 0-39-27
(sfosan) ffires Ry sfafter wrgwenss faer oi @ 1269 0-02-00
W@ﬁm%mmwmﬂm, 1268 0-20-00
@I,WW@WWW%W 1267 0-60-50
¥ fote 7w oereas wata B & £n ww ofit #, fowd i 1274 0-08-50
5o IEIETE Forery WY e & o o v st @ 1273 0-10-50
Tt srpat  wfvr &, S % sifemr R oo feen 1275 0-20-00
m:,m,ﬁqm,m@tuﬁwmﬁ 1265 0-07-50
(sifer & s & arfiren @ et fufEm, 1962 (1962 126872 0-10-00
1 50) & ¥R 3 # IR (1) TR ¥EE wiwE W F6 1276 0-07-50
T T, 0 i F T % SR A FW F T = 0-04-00
ST Y = w4 §; S 00100
= =af¥, o T et A Afth ot ¥ feams &, 1319 0.01.00
wa i ¥, forge == atfufam &) g 3 % ST (1) 1318 0-15-00
¥ o W MRa ¥ TR § g e SafrgE it 1316/1 0-12-50
ST TR I ) e w0 9 o €, wwwm A

Vi, ¥ A e frery W ¥ wdy ¥, T 1290 0-02-00
s, e (ehen) e, wdm faften, s, T8 1321 0-11-50
s, STEEID, 7BIT-390 005 (TTORM) F fafew w9 | 1291 0-00-75
e S wET 1264 0-00-80
STt o 0-03-77
fwer  dwsw T T AR SWAF 3: T 220 0-00-77
o b 219 0-13-41
e 218 0-02-75
() 165 0-08-42
; 2 3 p 5 165/ 0-17-00
TR AR WA (1) @8 1009/1 0-05-00 166 0-09-50
1009/2 0-04-42 167 0-10-00
101172 0-12-22 154 0-08-00
1011/1 0-06-76 155 0-11-50
1010 0-10-94 156 0-04-00
1024 0.02-00 142 0-10-00
1025 0-17-711 143 0-10-00
1296 0-28-70 145 0-05-10

hos o109 s 0300
1302 0-07-09 133 0-50-00
1371 0-13-28 137 0-02-00
1370 0-10-18 134 0-08-50
. 0-00-80 . 141 0-06-40
1372 0-21-03 FT 01-35-45
HEH 0-00-80 ST 117 0-36-15
" 1035 0-23-39 115 0-04-14
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1 2 3 4 5 1 2 3 4. ) s
MR AW 5 WU 116 0-14-01 TMHTR FE@ 6 FEE 884 0-22-55
107 0-13-00 285 0-20-27
106 0-07-71 Loice 0-00-80
105 0-20-58 - 892 0-09-40
100 0-18-35 . 891 0-15-72
9972 0-00-80 893 . 0-17-00
L 0-00-70 FEH 0-04-7.09
100 621 0-21-40
100451  0-09:86 22_2] g'i:jg
Rl 0-07-00 626 0-10-20
90 0-14-86
89 0-30-58 ¥ 03-37-35.9
5 0-51-31 7T 690  0-68-24
689 0-16-59
HER 0-00-64 688 0-87-43
8 0-20-38 687 0-20-45
1 0-24-15 686 0-14-28
12 0-21-29 685 0-08-10
17/1 0-19-14 683 0-16-56
1772 0-24-86 681 n-24-34
8 0-09-14 667 0-20-76.2
19/3 0-16-29 676 0-02-09
19/2 0-16-29 =i 0-00-80
19/1 0-18-15 673 0-15-00
21 0-12-71 B GL] 0-04-72
20 0-01-00 608 0-17-83
T 0-01-20 T 0-01.79
T 04-04-49 500 0-00-58
6: FH 626 0-04-84 501 0-33-29.4
632 0-25-35 502 0-02-98
BREH 0-00-80 502/%=} 0-03-70
833 0-07-88 510/2 0-01-184
s 0-04-80 510/1 0-15-13
832 0-1548 509 0-07-51
831 0-07-88 L35 0-14-37
820 0-26-11 509 0-13-28.4
822/1 510 0-12-46
822/2 0-22-55 - 510/%=} 0-03-98
813 0-29-15 FREH 0-00-80
R 0-00-80 : 451 0-10-36
814 00269 452 0-29-51
859 0-17-82 440 0-31-96
861 0-05-60 15 0-02-38.6

860 0-06-36 593 0-15-79.6

| HH . |} a0 1 T T Y I
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1 2 3 4 5 1 2 3 4 5
nR AR wew 7 BWE 437 02750 ~ TR FE  gWEA- 256 0-11-44
436 0-11-70 Tt 257 0-13-75
103 0-30-86 258 0-27-74
258 0-00-30 e 0-52-93
fies 0-01-00 .
0 [Tee . TH-14014/40/03-91.91.]
180 0-0 .
L et e, P
181 0-28-50
182 0-03-50 New Delhi, the 10th September, 2003
177 0-25-50 S.0. 2644.—Whereas it appcars to the Central
174 0-02-50 Government that it is necessary in the public interest that
176 0-05-00 for the transportation of natural gas from Kalol 10
Sobhasana (Mchesana) pipeline Project in the State of
wEE 0-01-80 Gujarat. a pipeline with provision of laying additional
171 0-12-50 pipclines and associated facilitics shoutd be laid by the
172 0-02-50 GAIL (India) Limited;
170 0-11-50 And whereas it appears o the Central Government
169 0-07-50.8 that for the purpose of laying the said pipcline, it is
511 0-11-34 necessary to acquire the right of user in the land under
w which the said pipetine is proposed (o be faid and which is
215 0-17-50 deseribed in the Schedule annexed to this notification;
216 0-11-50 _ _
Now, therefore, in excrcisc of the powers conferred
Luced 0-00-80 by Sub-section (1) of Section 3 of the Petrolcum and
145 0-13-50 Minerats Pipelincs (Acquisition of Right of User in Land)
234 0-12-50 Act, 1962 (50 of 1962), the Central Government hereby
) ~ declares its intention to acquirc the right of user therein.
2347841 0-22-55 _ _ o
Any person interested in the land deseribed in the
236 0-00-48 said Schedule may, within twenty-one-days {rom the datc
238 0-00-60 on which the copies of the notification issucd under Sub-
237 0-17-80 scction (1) of Section 3 of the said Act, as published in
239 1-05.2 the Gazette of India arc made available 10 the gencral
- 0-05-29 . Luplic, object in writing to the laying of the pipeline under
241 0-26-94 the land to the Competent Authority, GAIL (India) Limited,
243 0-00-60  Darpan Building, R.C. Dutt Road, Alkapuri. Vadodara-
143 0-00-48 390005 (Gujarat).
245 0-02-42 SCHERULE .

244 0-20-39  pig. Tehsil  Village Survey Landtobe
246 0-01-70 No./ acquired for
FEH 0-01-40 Block RO.U. in

No. Heclarces
127 0-14-27 :
126 0-21-26 ! 2 3 4 3
125 0000  Gandni- Kalol  (1)Saij 1009/1 0-05-00

nagar 100912 0-04-42

FRLH 0-00-60.2

101172 0-12-22
255 0-40-96 o11/1 0.06.76
239 0-41-68 1010 0-10-94
FA 09-78-04.6 1024 0-02-00
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4

1 2 3 5 1 2 3 4 5
Gandhi-  Kalol (1) Saij 1025 0-17-7 Gandhi-  Kalol (3)Palsana 145 0-05-10
Nagar 1296 0-28-70 Nagar 138 0-03-00

1304 0-07-80 133 0-05-00
1305 "0-10-96 137 00200
1302 0-07-09 134 0-08-50
1371 0-13-28 141 0-06-40
1370 0-10-18 . Total : 01-3545
f:;‘;”?"k gzgtgg Kalol (5) Pratap- 117 03615
pura 115 0-04-14
Cart Track  0-00-80 116 0-14-01
1035 - 0-23-39 107 0-13-00
1036 0-23-40 106 0-07.71
1038 0-00-97 105 - 0-20-58
1032/4 0-39-27 100 0-18-35
1269 0-02-00 9972 0-00-80
1268 0-20-00 CartTrack  0-00-70
1267 0-60-50 100/P
1274 0-08-50 100 0-09-86
1273 0-10-50 Drain- 0.07-00
1275 0-20-00 % 01486
1265 0-07-50 % 0-30-58
1268/2 .0-10-00 5 0-51-3]
1276 0-07-50 Cart Track  0-00-64
Road 0-04-00 g 02058
Cart Track 0-01-00 1 0-24-15
1319 0-01-00 2 02179
i3i8 0-15-00 - 0-09-14
1316/1 0-12-50 1 02486
1290 0-02-00 o 0.09.14
1321 0-11-50 193 0-1629
1291 0-00-75 192 0-16-29
1264 0-00-80 19/1 C-18-15
Totai : 03-77-72- 21 0-12-71
Kalol ( 3) Palsana 220 0-00-77 20 0-01-00
219 0-13-41 Road 0-01-20
218, 0-02-75 Total : 04-04-49
165 0-08-42 Kalol(6) Kalol 626 0-04-84
165/P 0-17-00 632 0-25-35
166 0-09-50 Cart Track 0-00-80
167 0-10-00 233 0-07-83
154 0-08-00 Road 0-04-80
155 0-11-50 832 0-1548
156 0-04-00 21 0-07-38
142 0-10-00 20 0-26-i1
143 0-10-00

8221
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1 2 3 a4 5 1 2 3 4 5
Gandhi-  Kalol(6) Kalol 82212 0-22-55 Gandhi-  Kalol (7) Chhatral 510/P 0-03-98
Nagar 813 0-29-15 Nagar Cart Track  0-00-80.
CartTrack  0-00-80 451 0-10-36
814 0-02-69 452 0-29-51
- 859 0-17-82 440. 0-31-96
sl 0:05-60 Road - 0-02-38.6
860 0-06-36 oa s
- 0.2.55 593 0:15-79.6
285 02027 437 0-27-50
Cart Track 0-00-80 436 0-11-70
892 009-40 103 0-30-86
291 o-15-72 258 0-00-30
893 0-17-00 ‘Road 0-01-00
Cart Track 0-04-7.09 180 0-01 ‘00
621 02140 181 0-28-50
622 0-18-60
' 182 0-03-50
627 0-18-60 .
606 01020 177 0-25-50
: 174 0-02-350
Total : 03-37-359 176 0-05.00
Kalol(7) Chhatral 690 0-68-24 Cart Track  0-01-80
789 0-16-59
638 0-87-43 171 0-12-50
687 02045 172 0-02-50
686 0-14-28 170 0-11-50
685 0-08-10 169 0:07-50.8
683 0-16-56 211 0-11-34
681 0-24-34 o
667 0-20-76.2 215 0-17-30
e i 216 0-11-50
Road 0-00-80 Cart Track 0-00-80
673 0-15-00 145 0-13-50
608 0-17-83 234/P 0-22-55
Drain 0-01-79
500 00058 236 0-00-48
501 0-33-294 238 0-00-60
502 0-02-98 237 0-17-80
s02/p 0-03-70 239 0-05-29
51072 0-01-18.4 o1 0.26.94
510/1 0-15-13
50 0-07-51 242 0-00-60
H/Way 0-14-37 243 0-00-08
509 0-13-284 245 0-02-42
.510 - 0-1246 244 "0-20-39
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1 2 3 4 5
Gandhi-  Kalol (7) Chhatrat 246 0-01-70
Nagar Cart Track  0-01-40

127 0-14-17

126 0-21-26

125 0-00-20

Cart Track 0-00-60.2

255 . 0-40-96

259 0-41-68

Total : 09-78-04.6

Kalol8) Vadav- 236 0-11-44
swami 257 0-13-75
258, 0-27-74

Total : 0-52-93

[File No. L-14014/40/03-G.P.]
SWAMI SINGH, Director
7¢ feeet, 10 fa=w, 2003

WA 2645 ( 3 ). —F%1g THEA A Arled & gg
aTEvEE gt o € fF oiftesid T § wieE eee @

AT (Td) e arge fiEeE e gl
o viftmea % fou e (Fvean) fafies g stfafem aeems -

farer ot wrge glawedl =t =men & 919 o e

R, FET AR F IR TN feom ¥ wE@em

+ forg @7 swravEw woa g € 5 3w vfh |, faed sm

wgTers faore Wi @ wwre ¥ o W gw st
& e ST o wfvia ¥, v ¥ iR = o fen
RUCE

34, A, F TR, Vs iR whor ayveng
(" o swm ¥ srfirr a1 o) stfufras, 1962 (1962
1 50) U 3 HITHW (1) F Y& vREE w1 FEm
FW gy, 39 i | 399m ¥ srfuer # ot = ¥ o9y
YR 7 o e

¢ orfem, W s o § afia vyfh | fraag €,
3] Arira B, faw=t I sfufam =) a3 F=sTm (1)
F ST S vE ¥ TO9T A a9 yeim srfage Wit
i gy T R T R G W, e R ¥
e, yfe & e e faeg 9P ¥ gew A, |am
wifusRT, T (sfrean) fefies, @ 9fEom, 19, Yeme

o TR, ArTefaeaE-611001 (AfEEg) W fafea €
STEY A9 T |

LT T T

g
faren gE A w4t drew
‘ (X H)
0.02.09dt

WhESd WS 17 SR 145/1
o _ 1452 . 0320

144/2 0275
14473 0.00.5
138 0.03.59Td
136/2 0.23.0
135/1 0255
135/2 0.00. 5

134 0.03.0%rat
T 1.17.5
3 |ept 245/1T 0.10.0
245/1st  0.01L5
245/5 0.00.5 St
gyl ©0.12.0
[FT5et €. Tet-14014/38/03 5114, |
it feg, v

New Delhi, the 10th September, 2003

5.0. 2645.— Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of natural gas from Johnson Tiles to
GRSL(S) gas pipeline Project in the State of Pondicherry,
a pipeline with provision of laying additional pipelines
and associated facilities should be laid by the GAIL (India)
Limited,

And whereas it appears to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid and which is
described in the Schedule annexed to this notification;

Now, lﬂerefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of yser therein.

Any person interested in the kand described in the
said Schedule may, within twenty-one-days from the date
on which the copies of the notification issued under Sub-
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section (1) of Section 3 of the said Act, as published in
the Gazette of India are made available to the general
public, object in writing to the laying of the pipeline
under the land to the Competent Authority, GAIL (India)
Limited, Cauveri Project, 19, Perumal East Street,

Nagapattinam-611001 (Tamilnadu)
SCHEDULE
District  Taluk  Village Survey Area Acquired
No. (In Hect)
Pondi- Karaikal 17-Then- 145/1 0.020 GP
cherry nankudy 14572 0.32.0
144/2 0.27.5
144/3 0.00.5
138 0.03.8 GP
136/2 0230
135/1 0.25.5
135/2 0.005 GP
134 0.03.0 GP

Total 1.17.5

3 Sethur  245/1A 0.10.0
245/1B 0.01.5
245/5 0005 GP

Total 0.12.0

[F. No. L-14014/38/2003-G.P.]
SWAMI SINGH, Director
¢ feeett, 15 frmear, 2003

WA, 2646, — 519 TR ¥ Wferm st afm
e (qf H swEn & stfumr W o) erfufrae,
1962 (1962 F1.50) (Fored soil guaR vy I SAfufram
T A §) H U 3 W ITYR (1) F A W vRa
R ¥ Wifaam sk wehe fa wem = sfuge
| A L. AL 697, AW 11 T, 2002 F T SAfRgET
@ "o et  fafaffe vify o, werng T | g
firg R ¥ 1 TS EoR- 3T~ WA TS TEIeny AR
* Tream ¥ WRle % uftmes ¥ fau @ (sfe)
fefires gro sifufan myeme faort o wegea ot
F e % WY UF e fom ¥ fag, s .
sifer ¥ et %7 ¥ Sr97 STV W1 STTOn W o

R = Torey stfirgEm = wfiel sear @ ae
30 3TRLEY, 2002 ¥ 17 FER, 2002 F IR FO &M
i ‘

2550 GI/2003—5

s s wETETEs fawT ¥ wEey H S W W |
SR T ge WifveRRt g farem o e T ¥ el 5=
FTm = fem ma

S ERm Wit 3, sa sTfufam =) um 6 91 S
(1) ¥ 1 F= R e foae 2 & R,

FR F=ra TR A, 39 iR = faem w3 & 9y
it e g B I W fF S g e feer &
g srifer &, 59 fi & S9Am ¥ stfer o o A W
fufreag fear 3

3 3E, FY GTER, IR ATUFEA * U 6
ITMA (1) E W@ whEER @y Fa gY, 9g s
Feht & i va srfvrgee @ wore ST | fafafie i o
rgTenss faerd ¥ fore S & orfuser o STetA foRen s
;

3itt, YT e, 3w sfufraa F ¥ 6w ST
(4) g v R W ¥Em %@ g, Ut fRw A d fr
et frert ¥ fog it & STEm o aAfieeR, T Son
¥ Ty ) A FY, FE wWeER d i T ¥ e,
g s = e wA =l e ($fe) fafres d
fifer grm st ageft, sy & T IvEm w AfYER, T TR
Fferdfire PravAl o vl & e R go, ot faeemi &

IR
feren wHw T

wEOE. e SEEd
(TR H)

74/4 ¢ 00-08-00
62/5 9 00-09-00

T TEd e

fafem 689 00-10-00

57/19 00-01-00
AR Iz 00-01-00
T 329 00-01-00

33/29 00-15-00
42/6 9t 00-04-00

£ IR ] 959 01-51-00

[FL. §. TA-14014/29/2003-91.91. ]
@ fag, fRyw
New Delhi, the 15th September, 2003

S.0. 2646.—Whereas by notification of the
Government of India in the Ministry of Petroleum-and
Natural Gas Number S.0. 697, dated the 11th February,
2002, issued under Sub-section (1) of Section 3 of the
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Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962) (hercinaRer
referred to as the said Act), the Central Government
declared its intention to acquire the night of user in the
land specified in the Schedule appended to that notification
for the purpose of laying pipeline for the transportation of
natural gas through Dahej-Hazira-Uran-Dhabol Pipeline
Sector under National Gas Grid Praject in the State of
Maharashtra, a pipeline with provision of laying additional
pipclines and associated facilities should be laid by the
GAIL (India) Limited,

And whereas copies of the said Gazette notification
were made available to the public from 30th October, 2002
to 17th December, 2002,

And whereas the objections received from the public
to the faving of the pipeline have becen considered and
disallowed by the competent authority,

And whercas the competent authority, has under
Sub-scction (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considenng the said report and on being satisficd that the
said land is required for laying the pipeling, has decided
to acqurre the right of user therein.

Now, therefore, in exercise of the powers conferred
by Sub-scctron (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of uscr in the
land specificd 1n the Schedule appended to this notification
is hereby acquired for laying the pipeline;

And. further, in excrcise of the powers conferred by
Sub-scction (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the
land for laying the pipeline shall, instead of vesting in the
Central Governument, vest, on the date of the publication
of thedeclaration, in the GAIL (Indiay Limited, proposing
te lav the pipeline and there upon the right of such user in
the tand shall. subject to the terms and conditions so
immposcd, vest in the GAIL (India), free from all
cncumbrances

SCHEDULE
Distnct  Tthsil  Village  Survey Arca Acquired
No. {in Heet)
th (2) (3) (4) 5

Rarpad  Panvelr Chikhale T44 P 00-08-00

62/5P  00-09-00

Vihighar 68 P 6GG-10-00

57T/1P  00-01-00

Kolkhe ROAD 00-01-00
Deravali 32P 00-01-00

(1) 2) (3) 4) %
33/2P 00-15-00
42/6 P 00-04-00

Khanav.  95P  01-51-00
[F. No. L-14014/29/2003-G.P.]

SWAMI SINGH, Director
¢ feweht, 16 faarat, 2003

LA, 2647, — %519 TR 3 Wi v wf=
TgTerE (qf H STEm % sfvewn w swi) sfufem,
1962 (1962 1 50) (Fordt T 3o Wy, 3 arfufam
FT T ¥) F UMW 3 H IR (1) F e w0 A v
SRA CHR ¥ YRiform iR wrarfaes 1 e ) st
T W, A 1149, L@ 10 74\, 2003 B, S 9@ F
T A 12 ¥, 2003 § vl w g off, <9 stfrge
& wer syt A fafefe vy & e ifa= fie fregds
fafrs (fegmm Wi s fafaes s waga)
BRI - WiZvET 7aftsha det Tgvens & WMea § oA
T4 H g1 g feera srafisga de1 HRaTE ¥ Y9E U9 |
wfewsy w5 oTaftepa de ¥ oftees % fog wrgvens fawr
¥ i ¥ forn, 3w % TR ¥ orely O & oTm

3l 39 Torym AfrgEAT W whaal e W aRra
4 W3, 2003 TF IITS H A T o1,

AR T TR ¥, S ATHER Y U0 6 T YUY
(1) ¥ 379 F=rT TER = AR T 2 R,

AR FE TR T S e W faen %0 F ayer
IF gHYE W 9 |/ vene fask 9 & fau s
yf erdfera &, o o F SAfuwR | STEE FE W
fafreay fam &,

T AS, T TR, IH AT H= U 6
YN (1) FRI YS9 W W S g, AE S
w0t & o 70 arfugee A o syt B fafafie oft |
gyens s F fom STEm ¥ sifusr @ orsi" fean
i #;

&R, w=a TR, 3 sfufm & g 6 FY STHE
(4) B ya@ Wil F W w@ g, 9% PRe A d fe
w1 yfa % yreE faem % fou e = afver, @
ST ¥ WA ® aRE W), w0 TR A e e
sy g+t faeei @ qea T Tifa fag g fafies
(fegmam SRiferam s fafaes =Y waqah) ¥ e
3yl -
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I
aedie : temr foen : fawn T : i@
MW weEr 0 owE0d. Eeraf AT
™ 4. wrg ¥ HATA-HEA
1 2 3 4 5
fdgm 110 256 1 0-8
264 — 0-8
g 111 78/5 2 0-2
222 — 0-6
326 - 0-3
327 — 0-3
fomR 112 462 | 0-3
e 131 285 — 0-2
298 —_ 0-3
798 — 0-3
de@er 132 722 2 0-4

[Eet |, S-31015/50/2001-3N.8R.~1]
Y AR, R wfaw
New Delhi, the 16th September, 2003

8.0. 2647.— Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas Number S.0. 1149, dated the 10th April, 2003,
published in the Gazette of India, dated the 12th April,
2003 issued under Sub-section (1) of Section 3 of the
Petroleum and Mirerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to as the said Act), the Central Government
declared its intention to acquire the right of user in the
land specified in the Schedule appended to that notification
for the purpose of laying pipeline for transportation of
crude oil from crude oil terminal at Mundra Port in the
State of Gujarat 10 Bhatinda in the State of Punjab through
Mundra-Bhatinda Crude Oil Pipeline by Guru Gobind
Singh Refineries Limited (a subsidiary of Hindustan
Petroleum Corporation Limited);

And whereas the copics of the said Gazetie
notification were made available to the public on the 4th
May, 2003;

And whereas the competent authority, has under
‘Sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government, hd

And whereas the Central Government, after
considering the satd report and on being satisfied that the

said land is required for laying the pipeline, has decided
to acquire the right of user therein;

Now, therefore, 1n exercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
land specified.in the Schedule appended to this notification
is hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the night of user in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on the date of the publication
of the declaration, in the Guru Gobind Singh Refinertes
Limited (a subsidiary of Hindustan Petroleum Corporation
Limited) free from all encumbrances.

SCHEDULE

Tehsil : Ellenabad District ; Sirsa  State : Haryana

Name of Hadbast Khasra  Part Extent
Village No. No. Hissa Kanat-Marta
No. (if
any)
1 2 3 4 5
Mithisurera 110 256 1 0-8
264 — 0-8
Kharisurera 111 78/5 2 0-2
222 e 0-6
326 — 0-3
327 — 0-3
Mithanpur 112 462 1 0-3
Mamera 131 285 — 0-2
298 0 — 0-3
798 — 0-3
Majukhera 132 722 2 0-4

[File No. R-31015/50/2001-OR-1II]
HARISH KUMAR, Under Secy.
7% feetl, 16 faamsy, 2003

HTo3Mo 2648.—H=13 TR A Fiferan it af=
ogaemsd (qfi § s ¥ oyen o ewe) otfufm,
1962 (1962 F150) (Foe 30 sen v=q S9q stfufrm
w51 T }) F U 3 F I (1) F oA o F T8
VRA TR ¥ Uiferam Si wrmfiss 9w i Rfiga
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He Flo 3o 1148, AKE 10 31d, 2003 T, I WA &
T A 12 31, 2003 T wemfyRt 61 7S off, 39 ARRgET
& wer sTget ¥ fafafEee syfn o T e e R
fafirds (frgam Y s fafis = wga)
T WfzvEt sTafeg e TEverE % Ao | R
e # T T Feerm STaftepa Ao we § JomE o
e 7o sTafeara de1 % aftaes & fog argwenss farmm
¥ yarm ¥ Ay, sTEm ¥ aifvrer & ordw w0 ¥ ot
SIT9rE ) Son % ot

i s Tows sfrge A whEl e S T
4 =¥, 2003 T 9T HY G T o

sfreanr wifterrd 3, 390 fufmm 2t uw 6 6 I
(1) ¥ 7wt SR i oret fE 2 & &,

31 =g T o IR o R frem w3 & Tvam
7% FMA § I R ageens fror w9 % fag oW
ufiy orifers &, sof STEM & afr =R FA w
fafafy=a fen 2

37 oT@, ¥ TR, I AUFER F U 6 H
IUNG (1) T wew iEE & wE B gy, TE S
wt & o 7w orfag @ gert SR faffe o o
Irzaees faer % fern S % sifussr i oreta famm s
¥;

s, F=rr oR, sa Sfufam &) 910 6 IR
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1 2‘ 3 4 5
kg 111 19125 — 0-2
34/14 — 0-4

[rEe 4. 3M-31015/50/2001-.FR.-11 ]
T AN, AR afem

New Delhi, the 16th September, 2003

S.0. 2648.— Whereas by notification of the
Government of India in thc Ministry of Petroleum and

Natural Gas Number S.0. 1148, dated the 10th April, 2003,
published in the Gazette of India, dated the 12th Aptil,
2003, issued under Sub-section (1) of Section 3 of the
Petroleum and Minerals Pipeline (Acquisition of Right of
User in Land} Act, 1962 (50 of 1962) (herginafter referred
to as the said Act), the Central Government declared its
intention to acquire the right of user in the land specified
in the Schedule appended to that notification for the
purposes of laying pipeline for transportation of crude oil
from crude oil terminal at Mundra Port in the State of
Guiarat to Bhatinda in the State of Punjab through Mundra-
Bhatinda Crude Oil Pipeline by Guru Gobind Singh
Refineries Limited (a subsidairy of Hindustan Petroleum
Corporation Limited}, '

And whereas the copies of the said Gazette
notification were made available to the public on the 4th
May, 2003;

And whereas the competent authority, has under

Sub-section (1) of Section 6 of the said Act, submitted
~ report to the Central Government;

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided
to acquire the right of user therein.

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
land specified in the Schedule appended to this notification
is hereby acquired for laying the pipeline;

And, further, in exercise of the powers confcrred by
Sub-scction (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the
said land for laying the pipeline shall, instead of vesting
in the Central Government, vest, on the date of the
publication of this declaration, in the Guru Gobind Singh
Refineries Limited (a subsidiary of Hindustan Petroleum
Corporation Limited) free from all encumbrances.

SCHEDULE

Tehsil : Ellenabad ~ District : Sirsa  Statc : Haryana

Name of Hadbast' Khasra  Part Extent
Village  No. No. Hissa  Kanal-Marla
No. (if
any)
1 2 3 4 ' 5
Kharisurera 111 19725 — 0-2
- 34/14 — 0-4

[File No. R-3101%/50/2001-OR-11]
HARISH KUMAR, Under Secy.
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AN WAq
¢ T, 25 aTTA, 2003

F1. I, 2649.—3huifrs faam sfufm, 1947
(1947 1 14) T 4T 17 % AT §, FI9 WER . .
. um. ¥ yET ¥ dag Privm ot 39w %
e, orqay § Fifte sitdifre frmg ¥ sl erfir
% fewlt (e dem 73/2002) # wenfim e €, W i
HEER 1 22-8-2003 =t Y2 T 41|

[d. Te-22013/1/2003-3T%; SW.(¥R-11) ]
' T, TH. T, R i
MINISTRY QF LABOUR
New Delhi, the 25th August, 2003

S.0. 2649,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 73/

2002) of the Industrial Tribunal-cum-Labour Court, New

Delhi as shown in theannexurein the Industrial Dispute

between the employers in relation to the management of

SCCL and their workman, which was received by the
Central Government on 22-08-2003.

[No. L-22013/ 1/2003-IR(C-1D]

S. S. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI
PRESENT :
Smt. K. Suvarchala, M. A., B.L., Chairman-cum-
Presiding Officer.
Monday, the 28th Day of July, 2003
INDUSTRIAL DISPUTE NO. 3 OF 2002
BETWEEN:

1. Chippa Ramchander, Mining Sirdar, GDK-6B,
Incline.

2. Pabbati Laxma Reddy, Mining Sirdar, GDK-
5A Incline.

3. B. Kamalakar Rao, Mining Sirdar, GDK-5A
Incline, Rep.:~—by Sri Ch. Ramaraju, General
Secretary, Singareni Coal Belt Employees
Union. (E-1774), H. No. T2-1329, Ramalayam
Compound, Godavarikhani-505209.
...Petitioners.

AND

The General Manager, M/s. Singareni
Collieries Co. Litd., Ramagundam-1 Divn,,
Godavarikhani-305209. ...Respondent.

This petition coming before me for filing claim
statement, but petitioners called absent and no
representation, and having stood over for consideration
till this date the court passed the following :—

AWARD

Petitioners called absent. No representation since
5-5-2003. Petition dismissed.

Pronounced by me in the open court on this, the 28th
day of July, 2003,

Smt. K. SUVARCHALA, Chairman-cum-Presiding
Officer

& fewedt, 25 30T, 2003

&1 I, 2650.—3lvenfiren faag sifufs, 1947
(1947 T 14) 1 4R 17 ¥ SO ¥, F=a TR F
e dic fa ¥ weued % gag Frae o 1%
sl ¥ W, ey A fifde ofefes far § =
T ST stfume, S8 % dare (Fe e v
2002) H THEIE w1 &, I FEET TER H13-8-2003
I FI AT

[ . TA-29011/80/2001-3T%. AR.(fai&y) ]
1. ©A. efs, s wiaa

New Delhi, the 25th August, 2003

$.0. 2650.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 11/
2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Chennai as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of M/s. India Cements Lid.
and their workman, which was received by the Central
Government on 13-08-2003.

[No. L-29011/80/200 I-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Friday. the 1st August. 2003
PRESENT :
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 11/2002

(In the matter of the dispute for adjudication underclause
(d) of sub-section (1) and sub-section 2(A) of Section 10
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of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of India Cements Ltd. and their workmen)

BETWEEN :

The General Secretary,
Cciment & Quarry Workers
Union, Tirunelveli.

: I Party/Claimant

AND

The General Manager,
India Cements Lid.,
Tirunclveli.

APPEARANCE :

For the Claimant

. 11 Party/
Management

:M/s. C. L. Shaji,

T. Justin & 8§.
Senthil Kumar,
Advocates

For the Management : M/s. 8. Jayaraman,
H. Balaji & V. V.
Balasubramanjan,

Advocates.

The Govt. of India, Labour Ministry in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
scction 2(A) of Section 10 of Industrial Disputes Act, 1947
has referred this dispute vide Order No. L-29011/80/2001-
IR(M) dated 21-01-2001 for adjudication on the following
Schedule - —

“Whether the action of the General Manager, India
Cememts Lid., Sankar Nagar in sending $/Sri R.
Murugan. N. Krishnan, A. Kulandai Jesu & E.
Chcllappa on deputation to other units of the
management without paying proper TA/DA is legal
or justified ? If not, what relief the concerned
workmen are entitled to ?”

2. After notices, both the parties appeared through
their counsel and filed their Claim Statement and Counter
Statement respectively.

3. The case of the 1 Party/Workmen in brief is as
follows -—

The Petitioner Union, on behalf of the affected
workmen of the Respondent/Management, raised the
industrial dispute in the matter of illegal deputation of its
workmen. The Respondent/Management introduced
voluntary retirement scheme to its workmen on
03-10-1998 to which the Petitioner Union strongly
opjected and its members refused to opt for it, since they
are not willing to go on voluntary retirement scheme. The
Respondent imposed vindictive illegal action against the
Petitioner Union members and sent them on deputation to
various places. Even when the illegal deputation was
questioned by the workmen in the concerned forum, the
Penitioner/Workmen were deputéd second time to different
places. Even when the workmen who were transferred

without deputation were given Rs. 55 per day as allowances
and which was increased to Rs. 120 from August, 2000.
The Petitioner Union’s workmen were denied these
amounts. Further, no earned leave was granted to these
workmen who were sent on deputation. They were put to
intolerable sufferings and untold miseries. Hence, the
Petitioner questioned the order of deputation on the ground
that it is arbitrary and illegal. Furthermoare, it is changed
the service condition of the workmen and it is unjustifiable.
When the first deputation itself was challenged before the
concerned authority, the Respondent is not entitled to send
the workmen for a second deputation. The workmen were
put to sufferings physicatly, mentally and economically
due to this illegal order of deputation. Hence, the Petitioner
Union prays to set aside the orders of illegal deputation.

4. The Respondent in its Counter Statement
contended that the reference is incompetent and therefore,
the claim is liable to be rejected. Since the Respondent/
Management has started a new project at Trichy and other
places, this Respondent has- initially deputed excess
manpower from the Sankarnagar praject to various places
and they were allowed to draw advance and further allowed
to one tim¢ TA/DA for all. Further, to mitigate the
hardships during the deputation, hardship allowance of
Rs. 500 per month was also offered to all the deputed
employces. Thus, the Respondent/Management deputed
28 persons and out of these, four employees namely the
persons of Petitioner Union have raised disputes with
regard to that. As per the Travelling rules of the
Respondent, the deputed employees will be allowed fusll
time allowance for first 15 days and if the deputation is
more than 30 days, for the next 15 days they arc entitled
to 50% of full rate of DA and beyond 30 days they are not
entitled to any D.A. Only on humanitarian consideration.
the Respondent/Management has agreed to pay the
hardship allowance to the deputed workmen. The
Respondent denies the allegation that it has violated the
principles of naturgl justice. There is no victimisation as
alleged by the Petitioner. Hence, the Respondent prays
that this claim may be dismissed,

5. The Respondent further contended in the
additional Counter Statement that the Petitioner has
traversed into details which are not germane to the issuc
concerned, In the Claim Statement, the Petitioner has
questioned the very deputation itself, which is not the
subject matter of the consideration in the reference.
Therefore, with regard to the TA/DA, the Petitioner’s <laim
has 1o be rejected. The allegation that the deputation was
made with a view to stop the union activities is clearly
wrong, hence the Respondent prays that the claim may be
rejected.

6. The points for consideration are :—

(i) Whether the action of the Respondent/
Management in sending four workmen of the
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Petitioner Union on deputation without paying
proper TA/DA is legal and justified ?

(ii) To what relief the workmen are entitled ?
Point No. 1

7. In this case, the Petitioner as well as the
Respondent has neither examined any witness nor marked
any documents before this Court. On behalf of the I Party,
the learned counsel for the Petitioner argued that the two
issues namely, illegal deputation of the workmen against
the standing orders of the Respondent/Management and
not providing proper TA/DA to the deputed workmen are
clubbed together by the Government and referred to this
Tribunal for adjudication. He further argued that the four
workmen of the Petitioner Union were working in the
Respondent/Management in Sankarnagar in Tirunelveli
District and all of a sudden much against theis will, they
have been deputed to Dalavoi project in Perambalur
District on 14-10-1998 and further there is no mention
about the duration of the deputation period. The standing
order of the Respondent/Management did not permitsuch
deputation and therefore, it is illegal. Further, it changes
the service condition of the workmen and as such itis a
clear viotation of the provisions of the Industrial Disputes
Act. 1947

8. But, on behalf of the Respondent, it is argued
that the Petitioner’s contention is to be rejected, because
the Central Government in the reference mentioned the
facts only against the alleged non-payment of TA/DA to
the workmen and not with regard to the justifiability of
the deputation. Therefore, the Petitioner is precluded from
questioning the order of deputation of the Respondent/
Managcment and il is also against the reference order. I
find some force in this contention because even though it
is contended on behalf of the Petitioner that the order of
deputation is against the provisions of standing order of
the Respondent/Management, there is nothing to show in
the reference that the Government had made any reference
with regard to the order of deputation. More clearly, the
order of deputation has not been questioned under
reference. Even if. assuming for an argnment sake, not
without conceding. that the Petitioner can raise the issue
at this stage. there is nothing to substantiate this contention,
Though the Petitioner has mentioned in the Claim
Statcment in so many words that the order of deputation is
against the standing order of the Respondent/Management.
there is nothing to show that the order of deputation is
against the standing order and no document is produced
before this Court to come to a conclusion with regard to
this point. Further. the burden of proving the fact is upon
the Petitioner side. But there is nothing cither oral or
documentary evidence to substantiate this contention. The
Pctitioner has not produced even the order of deputation
and standing orders of the Respondent concerned. Further,
he Petitioner has not taken any steps to summon to

produce the relevant documents from the Respondent.
Therefore, at this stage, I come 1o a conclusion that the
Petitioner is precluded from raising this point namely
questioning the order of deputation at this stage.

9. The next issue is about the non-payment of proper
TA and DA to the deputed workmen. It is the case of the
Petitioner that no proper TA/DA was given to the deputed
persons by the Respondent/Management. But, here again
the burden of proving the contention is upon the Petitioner
because under the Evidence Act, the burden lies on the
person who would fail, if no evidences were given on either
side i.e. to say that the onus is always on the person who
asserts the proposition or fact which is not self-evident. In
this case, the Petitioner has pleaded in the Claim Statement
that even the workmen who were transferred without
deputation were given Rs. 50 per day as allowance and it
was raised to Rs. 120 per day from August, 2000 but it
was denied to the workmen of the Petitioner Union.
Further, it is pleaded in the Claim Statement that the
workmen suffered .a lot physically, mentally and
economically due to this deputation and they have also
stated that in the places of deputation, no canteen faciitics
were provided and no DA was provided to the affected
parties. But, on the other hand, it is contended on behalf
of the Respondent that the Respondent’s plant in
Sankarnagar has become very old and in the year 1990, it
was modernised from wet process to dry process, yet it is
not working properly, thercfore, the Respondent/
Management started a green field project at Trichy and
acquired five plants in Andhra Pradesh State. The green
field project required some experienced manpowes for
operation of its mines. Similarly, certain experienced
personnel were also required in other plants. Based on the
requirement, the excess manpower available at
Sankarnagar has been initially deputed to various plants
and they were allowed to draw advance for their journcy
and they were allowed one time TA/DA and furthermore,
to mitigate the hardships during the deputation period, a
hardship allowance of Rs. 500 per month was offered to
all the deputed employees. Even though the Dalavoi and
other plants have all infrastructure facilities. considering
the Union’s request, the Respondent/Managemcnt
considered the hardship allowance of Rs. 500 per month
for each employce during the deputation period and it is
not against the Standing Orders and the Petitioner cannot
question the authorities of the Respondent/Management.
But, even on the side of the Respondent/Management o
substantiate this contention, no documents were produced.
It is only an oath against oath. But, as Thave already pointed
out, the initial burden always lies or rests on the person,
whether he is the Petitioner or Respondent, who
substantially asserts the affirmative issue. Again onbehalf
of the Petitioner. it is argued that the dispute related to
workmen demand of TA and DA, of relevant rules of the
Respondent/Management, therefore, the onus is on the
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managcment which has necessary information to explain
from ts rules and regulations that it is not allowable etc.
But. in this case. the Respondent/Management alleged so
many things with regard o their rules and standing orders,
but they have not substantiated this contention by
preducing any document. Under such circumstances, the
Tribunal has to accept the contention of the Petitioner that
no proper T, A or DA, was given to the deputed workmen.,
Though 1 find some force in this contention, on
consideraticn, I find no substance in the contention because
al the first instance the Petitioner must prove that the
Respondent/Management has not provided any T.A./D. A
to the workmen dcputed. Though an allegation is made in
the Claim Statement. there is no evidence on the side of
the Pctitioner either oral or documentary. Therefore, a
prima-facie case hds frolbgen established by the Petitioner
Union before the Tribunal that the Respondent has not
paid proper T.A./D.A. to the deputed workmen. Therefore,
I come to the conclusion that the burden of proving the
pleadings has not been discharged by the Petitioner. As
such. t find the point against the Petitioner,

Poim No. 2

11, The next point to be decided in this case is to
what rclicf the concerned workmen are entitled 7

In view of my finding that the Petitioner has not
cstablished their case that no  proper T.AJ/D.A. were
provided (o the deputed workmen, I find that the workmen
concerned are not ¢ntitled to any retief in this case.

1. Therefore, the workmen concerned in this
indusliriat dispute arc not entitled to any relief. Thus, the
refzrence is answered accordingly.

{Dictated to the P.A,, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the Ist August. 2003).

K. JAYARAMAN, Presiding Officer
ITitesses Fxamined :
On cither side : None
Documents Marked :
On either side Nil
7% T&wen, 25 27T, 2003
&AM, 2651 —3ifims faam wfufrm, 1947
(1947 1 14) T 9T 17 F FTERW H, FT THR 3Eam
T FeE T, % gaues % dag e o s % sHer
¥ =, aqey | fAftw ot e 4 =t g
i srfamror Hag H.2 % e (Fed e 116/98) W
T R ¥, S FRIS GO CF 13-8-2003 W WD
B AT |
(8. Ta-29012/12/98-31%. . fafaw) ]
@t m. 3fas, s wfag

New Dethi, the 25th August, 2003

S.0. 2651.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 116/
1998) of the Central Government Industrial Tribunal-cum-
Labour Court, Mumbai No. 2 as shown in the annexure
in the Industrial Dispute between the employers in
relation to the management of Indian Rare Earths Ltd. and
their workman, which was received by the Central
Government on 13-08-2003.

[No. L-29012/12/98-IR(M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

P_RESENT :
S.N. Saundankar, Presiding Officer
Reference No. CGIT-2/116 of 1998

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF

(I) INDIAN RARE EARTHS LTD.
(2) DEPARTMENT OF ATOMIC ENERGY

Executive Director (R & D) & Factory Manager,
Indian Rare Earths Ltd.

BARC Premises, Trombay,

Mumbai-400 085,

The Secretary,

Department of Atomic Energy,
Anushakti Bhavan,

CSM Marg,

Mumbai-400 039.

Vis.

Their Workmen

Mrs. Sujata S. Sardesai,

Hon. Secretary,

IREL Canteen Employees Welfare Association,
Trombay,

Mumbai-400 085.

APPEARANCES :

FOR THE EMPLOYERS : Mr. P. Ramaswamny
i/b. M/s. Mulla & Mulla &
Craigie Blunt & Caroe,
Advocales.

FOR THE WORKMEN :  Mr. Jaiprakash Sawant,

Advocate.
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Mumbai, dated 19th May, 2003
AWARD

The Government of India, Ministry of Labour by its
order No. L-29012/12/98/IR(M) dated 17-8-1998 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute.to this Tribunal for adjudication :

“Whether the action of the management of Indian
Rare Earths Ltd. in not absorbing the servicesof Mrs.
Sujata S. Sardesai and 19 other employees of Co-
op. Canteen Society Ltd. in Indian Rare Earths Ltd.
is legal and justified ? 1f not, to what relief the
workmen concerned are entitled 77

LIST OF EMPLOYEES—ANNEXURE:I1
Sr. No. Employees name & designation

1. Shri Dattaram A. Gawade,
Canteen Manager.

2. Smt. Sujata S. Sardesai,
Clerk.

3. Shri Kuruvitla G. Poojary,
Cook (OBC)

4. Shri Maruti C. Kamble,
Cook (SC/ST)

5. Shri Raghunath N. Phatak,
Cook -

6. Shri Sudhakar S. Parshram,
Asstt. Cook-(OBC)

7. Shri Suresh A. Gurav,.
Counter. Clerk (OBC)

8. . Shri Kishore A. Lad..
Counter.Clerk (OBC)

9. Shri Shantaram ). Zore,
Helper (NT) -

10. Shri Kundlik R. Bhosle,
Helper

11. Shri Narayan B. Shanware,
Helper (NT)

12. Shri Sudhakar S. Kadam,
Helper (SC/ST)

13. Shri Vithal D. Kasale,

Helper

14.  Shri Rajesh S. Kashekar
Helper (NT)

15.  Shri Deepak T. Ghadi,
Helper

2550 G1/2003—6

16. Shri Suresh R. Durgoli,
_ Helper (OBC)

17. Shri Suresh B. More, ‘
Helper

18. Shri Vithal S. Gawade,
Helper (NT)

19. Shri Prakash K. Gawande,
Helper (SC/ST)

20. Shri Rajesh B. Kokre,
Helper (NT)

2. Mrs. Sujata S. Sardesai and 19 Ors. Vide Claim
Statement (Exhibit-6) pleaded that they were employed
by the management Indian Rare Earths Limited (herein-
after referred to as IREL) in the canteen at Thorium
Factory, BARC premises, Trombay through M/s. Indian
Rare Earths Employees Co-op. Canteen Society Lid.
located in the above premises for the benefit of the
employees of IREL at the Thorium Factory and BARC,
Department of Atomic Energy, Trombay. They averred
that Thorium Factory at Trombay is owned by the
Department of Atomic Energy, Government of India and
that it was statutory obligation on the said Department to
provide and maintain canteen for the use of workers, It is
their contention that the funds for running the canteen were
provided by IREL by way of cash subsidy and advance
and that losses were recouped by the said JREL by way of
additional subsidy by writing off the advances.
Consequently workmen are of Department of Atomic
Encrgy and/or IREL right from the dates of their
appointment as mentioned in Annexure ‘A’ It is averred
by the workmen, to circumvent the provisions of law and
with a view to deprive their lawful rights and benefits by
exploiting the situation both the managements made the
factory workmen to form and register the Cooperative
Canteen Society in the name and style of Indian Rare Earths
Employees Cooperative Canteen Socicty and the workmen
concerned were employed through this society. It is
pleaded since the business of the canteen has been
discontinued. Management IREL is paying them wages
through the society, however they arc paid meager wages
and benefits, consequently they are entitied to be absorbed
in the employment of the management as permanent
workers with consequential monetary benefits. It is
contended workmen mentioned at Serial No. 4 in Annexure
‘A’ Maruti C. Kamble has expired on 19th May 1998,
consequently his heirs are entitled to receive mohetary
benefits and that the management be directed accordingly.

3. Boththe managements i.e. IREL and Depagtment
of Atomic Energy resisted the claim of workmen by filing
Written Statement (Exhibit-8/19) contending that the
workmen under reference were employees of Co-operative
Society Limited which was running the canteen and that
they are not their employees. It is pleaded that the canteen
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was being run by the society with financial subsidy from
the company. with free premises, canteen equipments, free
water. clectricity, furniture etc. consequently as per bye

lws the society was expected to run the canteen on ‘No

Profit No Loss” basts. However the society employed their
own stafl for which they paid operational revenue and
subsidies from thc company, consequently canteen
suffercd incurring heavy losses to the tune of Rs. 13.81
Jakhs as on 25-7-1996. It is averred that since IREL could
not go on financing the heavy losses of the society canteen
managenient suggested the union to close down the canteen
and eventually a settlement was effected and that the
cunteen premises was handed over to run BARC canteen.
Cousequently with the approval of the Department of
Atomic Energy cantcen operations were stopped w.e.f
t-7-1996 however. Registrar of Canteen Societies have
not appointed hquidator therefore the society continued
to exist conscquently the workmen under reference
continucd 1o be on the roll of the society. It is contended
since society had no income of its own and society still
cxists. the IREL continued to extend additional advance
consequently it is not possible for the IREL to offer
cmployvment to the workmen under reference without
Department of Atomic Energy’s clearance for creation of
addiizonal vacancies. It is averred that the workmen under
reference are employees of the canteen society and not
any ol the managements and that society is merely a name
lender therefore company is not liable to absorb the
workmen who were not even doing any work for the
company or Department of Atomic Energy. It is the
contention of Department of Atomic Energy that there was
no staluory obligation on IREL to run the canteen and
that the emplovees of the canieen were governed by
separate service conditions applicable to the employees
of the co-operative society, consequently both the
manapgements praved to reject the claim,

4. By Rejoinder (Exhibit-9/20) workmen reiterated
the reeitals denying the averments in the Written
Statements cowtending that the canteen was controlled,
financed. supervised and run by the IREL, the managing
ageney of Departinent of Atomic Energy. appointed for
the purpose of managing the Thorium factory since the
mception i.e. from the year 1955, It is averred that it was
statutary canteen consequently workimen are entitled to
receive the bencfits of statutory canteens. It is their
centention that they were selected and recruited by
representatives of IREL and that some of the workmen
were piven other jobs by IREL.

5. On the basis of pleadings issues were framed at
Exlubit-21 and in that context one of the workmen Mrs.
Sujata Sardesai filed alfidavit in lieu of Examination-in-
Chicf (Exhibit-25) and workman closed oral evidence vide
purshis {Exhibit-26). In rebuttal, Senior Manager (P & A)
of IREL Mr. Kaimal filed affidavit (Exhibit-28) and both
the managements vide purshis (Exhibit-29) closed oral
cvidence.

6. Workmen filed written submissions along with
copies of rulings (Exhibit-32/33/34) and the management
(Exhibit-31). On persuing the record as a whole, written
submission and hearing the Learned Counsels for both
sides, I record my findings on the issues for the reasons
mentioned below :

Issues

1. Whether the action of the
management in not absorbing
the services of Mrs, Sujata S.
Sardesai and 19 other employees
of Cooperative Canteen Society
Lid. in Indian Rare Earth Ltd.
is legal and justified ?

Findings
Neither legal
nor justified

2. If mot, what relief the workman As per order

concerned are entitled to ?
REASONS

7. According to one of the workmen Mrs. Sardesai
they were engaged in the canteen run by IREL Co-
operative Canteen Society taking interview by the
committee headed by General Manager of Thorium
division/President IREL canteen and added that the canteen
was run mainly for the benefit of the workers of Thorium
factory and BARC and that it was statutory canteen
recognised by the Department of Atomic Energy. She
disclosed that the canteen used to run under the supervision
and instructions of IREL and that though they worked
many years have not been abosrbed in the permanent
service of the management. Management’s case is that the
workmen were engaged by the canteen socicty and not
the Department of Atomic Energy or IREL therefore
question of their absorption in any of the managements
does not arise. Admittedly canteen was closed from the
year 1996 however the workmen under reference are
continuously paid wages. Senior Manager Mr. Kaimal
admits that management IREL not only provides premises.
but equipments. furniture and other facilities to the canteen
in addition to funds. The Learned Counsel Mr. Sawant at
this juncture inviting attention to the OM dated 29-1-1992,
and subsequent letters issued by the Ministry of Personnel
Public Grievances and Pensions dated 15-1-1997,
20-3-1997 and 25-9-1997 in the light of the verdicts of
the Hon’ble Supreme Court submitted that the employees
ofthe canteen have been extended bencefits as are available
to other Central Government Employees of comparable
status from 1-10-1991 and further pointed out that
employees serving in non-statutory canteens located in
Central Government establishment as a measure of staff
welfare are declared as Government Emplovees and
consequently the Department of Public Grievances and
Pensions have directed the Department of Atomic Energy
to settle the matters however, workmen who worked in
the canteen run as a welfare measure, put many vears as

beiow.
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depicted in the Annexure-II have not been absorbed and
that this action of the management is wholly illegal and
unjustified. The fact that IREL gives funds and supervise
the canteen and that the canteen though closed in 1996
workmen working therein are still paid wages through
subsidies, in the light of the Government decisions referred
10 above, hardly can be said that management IREL/DAE
have no concern with the workmen. In the light of the
Government resolution referred to above, workmen who
put long service in the canteen run for the welfare of the
employees are consequently entitled to be absorbed in the
service of the management. The Learned Counsel Mr.
Ramaswamy for the management inviting attention to the
Written Statement para 9 submits that due to ban on
recruitment it is not possible to offer employment to the
canteen employees without clearance for creation of
additional vacancies from Department of Atomic Energy.
He submits that without any creation of posts absorption
cannot take place. The workmen are entitled to absorption
by virtue of their putting long years of service in the canteen
and on the strength of the Government resolutions referred
to above.

8. So far the workmen at Serial No. 4 Maruti
C. Kamble as seen from the claim statement para 9 died
on 19-5-1998 consequently question of his absotption in
service does not arise. In view of the position action of the
management in not absorbing the workmen concerned in
the service is neither legal nor justified. Issues are answered
accordingly and hence the order :

ORDER

The action of the management of Indian Rare Earths
Ltd. in not absorbing the services of Mrs. Sujata S.
Sardesai and 19 other employees of Co-op. Canteen
Socicty Ltd. in Indian Rare Earths Lid is neither lcgal nor
justified.

Management of IREL/Department of Atomic Energy
are directed to absorb the workmen as mentioned in
Annexure-II except workmen in Serial No. 4, Maruti CV.
Kamble since dead, in their regular service as per rules
within four months from today.

S.N. SAUNDANKAR, Presiding Officer
=% fieeft, 25 ST, 2003
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New Delhi, the 25th August, 2003

S.0. 2652.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 29/
1996) of the Central Government Industrial Tribunal-cum-
Labour Court, Mumbai No. 1 as shown in the annexure
in the Industrial Dispute between the employers in
relation to the management of Indian Aluminium Co. Ltd.
and their workman, which was received by the Central
Government on 13-08-2003.

{No. L-29012/53/96-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

Present

Shri Justice C.V. Govardhan,
Presiding Officer

Reference No. CGIT-29 of 1996
PARTIES :

Employees in relation to the management of Indian
Aluminium Co. Ltd.

And
Their Workmen.
APPEARANCES :
For the Management : Shri Peerzada, Advocate.

For the Workman  : Shri R M. Apte, Advocate.

State : Maharashtra
Mumbai, dated the 26th day of October, 1999
AWARD

1. The Central Government, by its order dated
03-10-96 has referred the following disputc between the
Employers in relation to the Management of Indian
Aluminium Co. Ltd. and their workmen for adjudication
by this Tribunal.

“Whether the action of the management of the Mines
Manager, Durgamanwadi Mines, Indian Aluminium
Co. Ltd. Kolhapur in dismissing from service Shri
Ramesh Raghunath Jadhav, ex-Heavy Equipment
Operator Grade I w.e.f. 24-1-1996 is justified ? If
not, to what relief the workman is entitled to ?”
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2. The workman in his claim statement contents as
follows : The Management’s action agains! the workman
in dismissing him from Company’s service is vindictive
and is an act of unfair labour practise for the following
reasons ;

(a) The charge sheet issned to him was baseless
and false.

(b) The charge of insubordination or dis-
obedience is absurd, yet the Enquiry Officer
has held all these charge proved.

(c) The charges levelled against the workman has
not been validly proved in any fair and free
encuiry.

(d) The enquiry held against the workman is a fair
one. He was not given any fair and reasonable
opportunity to defend himself in the case
against him. The Enquiry Officer did not
consider the two letters of Mr. Bandu Shilke
addressed to the Enguiry Officer dt. 03-04-95
and 7-12-1995. These two letters would prove
that the employee was free from any guilt.

(¢) The management agreed to withdraw the case
against the employee but it has reopened the
case unjustifiably. Further, Mr. AR Rane,
wh¢ was not the Mines Manager had no
powers to re-open the case.

{f) The punishment of dismissal from service is
shackingly harsh and disproportionate with the
gravity of the charge.

(g The management has acted illegally in
accepting the findings of the Enquiry Officer
without giving due consideration to the reply
of the workman to the show cause notice.

(h) The management has not given the notice that
it would be considering the past records into
consideration before passing the order.

(i} At the time when the order of dismissal was
passed against the workman the Industrial
dispute was pending before tht Asstt. Labour
Commissioner, Vasco with which the
workman was concerngd but the management
has taken the approval of the Tribunal or the
Corcitiation Officer before passing the order
of dismissal. The workman is therefore,
entitled to anorder of reinstatement with back
wages and other benefits,

2A. The Employer, first party in their written
statement contends as follows ;

The emplovee was on duty on 10-12-94, While
performing his duty he drove the Wheel loader carclessly
and negligently and dashed against the side panels and

store walls causing damage thereto, resulting in financial
loss to the Company. The charge sheet dated 14-12-94
was therefore, issued as per the Model Standing Orders
applicable to the Company. Since the workman has refused
the charges, an enquiry was ordered and an independent
Enquiry Officer was appointed. The Enquiry Officer held
and enquiry and gave a finding that the employee was
guilty of the misconduct atleged against him. Upon this
finding, the Company issued a show cause notice to the
employee. After considering his reply and gravity of the
misconduct proved and also past records of the employee,
the Company terminated service of the employee w.e.f.
24-1-96. The reference itself is not maintainable. The
allegation that the dismissal of the workman was vindictive
and is an act of unfair labour practise-is. denied. The
allegation in the charge sheet is baseless and false is also
denied. The workman had admitted that by performing
the duty of driving the wheel loader dashed on the side
panels but now he is trying to shift his responsibility upon
the Helper. The workman has disobeyed the directions of
being careful and deligent while driving the wheel loader,
The allegation that the charge of disobedience and
insubordination is absurd is denied. The challenge to the
enquiry is baseless and devoid of merits. The workman
has given sufficient opportunity to defend himself in the
enquiry. He has availed the same. He was also furnished
with copies of all documents. They were duly translated
in Marathi as demanded by the employee. The workman
was allowed to cross-examine the Company’s witness and
lead evidence on his behalf. The Enquiry Officer
considered all the detailed evidence and has arrived at a
reasonable and logical finding. A Co-employee Mr. Shilke
has given a spot statement regarding the misconduct of
the employee. He seems to have written two letters to the
Enquiry Officer. In it, he contends that the Company had
obtained the spot statement under duress. The employee
had not examined the said Mr. Bandu Shilke to prove the
two letters. The Enquiry Officer therefore, rightly refused
to relay upon the letters as well as the spot statement of
Mr, Bandu Shilke. There was no agreement in between
the Company and the Union regarding withdrawal of the
disciplinary proceedings against the employee. The
Company had only agreed to consider the case of the
employee sympathetically if he apologised for the
misconduct; but the employee did not tender his apology.
In view of the gravity of the misconduct it was not possible
for the Company to sympathise with this employee. There
was no re-opened of the case as alleged. It is denied that
Mr. Rane had no authority to direct continuation and
conclusion of the departmental enquiry. Mr. Rane was then
the Acting Manager had full authority to do so. The
allegation that the punishment is harsh and dispropottionate
to the misconduct is denied. All the documeats and
representations given by the employee were duly
considered by the Enquiry Officer. The Company has
followed the Provisions of the Standing Orders in
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considering the past service records as well as the
extenuating circumstances while imposing punishment
~gpon the employee. No prejudice was caused (o the
employee by the Company following the Provisions of
the Standing Orders. 1t is denied that any Industrial dispute
was pending before any Authority under the 1.D. Act. A
charter of demand was served on the Company on
12-3-1995. They were pursued before the Asstt. Labour
Commissioner, Vasco, but no settlement could be reached.
Therefore, the Asstt. Labour Commissioner recorded its
failure and forwarded the failure report to the Labour
Department. The order of dismissal is with effect from
24-1-96; on this date there was no dispute pending before
any authority. Yet, the Company had filed an application
under Section 33(2)(b) of the 1.D. Act before the Asstt.
Labour Commissioner, Vasco by way of abundant caution;
but on the advise of the said authority it was not persued.
Therefore, there is no illegality in the termination order.
The termination of the service of the employee is legal
and valid and the employee is therefore not entitled to any
relief, The reference is to be answered accordingly.

3. Onthe above pleadings, the following Issues are
framed.

(i) Whether the enquiry held against the
workman is just and proper,

(ii) Whether the findings of the Enquiry Officer
is perverse.

4. The learned counsel appearing for the
management who was not present at the time of the
argument of the learned counsel appearing for the workman
has stated subsequently that my learned predecessor has
passed an order on 21-11-1997 that the cross-examination
has been confined on the question of legality, fairness and
propriety of domestic enquiry and was not allowed to
touch the question of perversity of the findings of the
Enquiry Officer, a matter which shall be dealt with at a
later stage, if necessary and on the basis of the said order
WW-1 was cross-examined only on the question of
legality. fairness and propricty of the domestic enquiry on
21-11-97 before the tribunal and therefore, it is not
necessary to go into the question at this stage whether the
findings of the Enquiry Officer is a perverse one. It is to
be noted that the learned counsel appearing for the
workman has addressed this Tribunal on 20th September,
1999 not only on the question of fairness of the enquiry
but also on the perversity or otherwise of the report of the
Enquiry Officer. It has been pointed out to the fcarned
counsel appearing for the management and one
adjournment was also provided to enable the learned
counscl appearing for the workman to be present, On the
adjourned date, the learned counsel appearmg for the
management has represented that he'{s leaving it to the
discretion of the Tribunal to give a finding on the question

of perversity or otherwise of the enquiry report. It is in
these background both the issues are considered at present.

5. The learned counsel appearing for the workman
has stated that the incidence is one on which charge under
Clause 24(a) and 24(m) as well as 24(2) have been framed
and holding an enquiry on these charges is not a fair one.
An incident had taken place in that the Roller on Ripper
Dozer driven by the employee hitted the Store wall and
caused damage to the walls and shutters. The damage
caused to the wall has caused financial loss to the
Company. Therefore, three charges have been framed
against the workman. They ar¢ :

(1) Wilful insubordination and disobedience under
clause 24(a). (2) Habitual negligence of work or gross
habitual negligence under clause 24(m) and wilful damage
toswork in process or to any property of the establishment.
All these misconducts are connected with each other and
it cannot be stated that they are distinct and seperate. So
combining of these three misconducts and framing acharge
sheet cannot Jead us to the inference that the enquity held
on that charges is not fair. The workman has been examined
as WW-1 before this Tribunal. In his affidavit he has stated
that the charge sheet issued to him is baseless and false
and that the charges of wilful damage and negligence are
in consistent with each other, but the incident took place
while he was driving the Roller is not denied by the
workman, The management has examined one witness on
their behalf namely the Enquiry Officer. The Enquiry
Officer has stated in his evidence that he had explained
the procedure of the enquiry to the workman and asked
him whether he has received the charge sheet. To it, the
workman has answered in the affirmative. The witness has
also stated that he informed the workman that the
Presenting Officer will lead his evidence and afterwards
the workman can cross-examine the witness and then he
can also lead his evidence and witriesses who will be cross-
examined by the Presenting Officer. According to MW-1,
the Enquiry Officer during the course of enquiry all the
papers were given fo the parties. Translation of charge
sheet in Marathi was given to the charge sheeted employee.
Documents produced by the management were furnished

_to the workman. Opportunity was given to Mr. Jadhav to

cross-examine the management witness and he availed the
opportunity and in spite of an opportunity given he did
not produce any witness. The workman in his evidence
has stated that the Enquiry Oficer has explained the charges
to him and that he had replied that he has understood the
charges. According to WW-1, the worker/his co-worker,
Mr, R.A. Patil was his defence nominee, that the Enquiry
Officer granted time to him on certain dates at his request.
He has also stated that he requested the Enquiry Officer to
allow him to examine defence witness but did not produce
any defence witness. It is further stated by him that he did
not make a request to the Enquiry Officer that he may be
permitted to examine Mr. Shelke. It is to be noted that this
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person Mr. Shelke had written two letters to the Enquiry
Officer stating that under compulsion by the Management
he has given a statement to the management. But in view
of the fact that the witness has not been examined on behalf
of the workman, the Enquiry Officer has ignored his letters
and also his statement to the management which is said to
be given under compulsion, It would go to show that the
Enquiry Officer has acted in a fair manner. According to
WW-1 he was not permiited to make an oral statement in
his defence but was asked to give it in writing. Requiring
the charge-shected employee to give his final statement in
wnting instead of making oral statement does not amount
le 2 defect in the enquiry. The evidence of MW-1, the
Enquiry Officer and WW-1, the charge-sheeted employee
which | have narrated above would show that the Enquiry
Officer has proceeded with the enquiry after ascertaining
that the charge sheeted employee has understood the
charge-shect and (he enquiry was also conducted in a fair
manner 1 the presence of the charge-shected employvee
and his co-worker giving full opportunity to them to cross-
cxamine the Management witnesses and giving them
opporumnily (o adduce evidence before the Enquiry Officer.
Therefore. the allegation that the enquiry svas not fair and
proper cannot stand for scrutiny at all.

6. The tearned counsel appearing for the worker has
stresscd much by contending that the findings of the
Enquinv Officer is a perverse one. The learned counsel
has madc clear that may finding by the Enquiry Officer
whicli is nol supported by leagal evidence is perverse, He
has arpued that the finding should be one which no
reasonable person svould arrive to describe it as a perverse
onc. There 1s no dispute over this preposition convassed
by the tearned counsel. But whether the finding of the
Enquiry Officer can be termed as a perverse one s now to
be considered by us.

7. 1n lis report. the Enquiry Officer has extracted
the evidence of three witness examined on behalf of the
managenment. He has stated that the Mincs Manager has
1ssued the charge-sheet and the first witness who has been
examined before the Enquiry Committee has stated that
he recorded a statement of Mr. Bandu Shelke and also
produced the photographs of the place where the accident
occurred and the damages are clearty visible therefrom.
M, Bandu has stated in his report that the workman without
noticing the signal shown by him had driven the rotler
and hit at the wall. The second witness examined on behalf
of the management. 15 Mr. Rao has stated that the place
where secident occurred was not a congested one and the
worker hiave been operating the loader for a tong time and
he has been frequently directed to be careful and observe
safety precautions in his duties. The next witness examined
on behalf of the management is Mr. Roshan Kumar,
Miring Enginecr. who has stated that the charge-sheeted
cinplovee has operated the wheel loader more than two
vears. From the above evidence, the Enquiry Officer has

come to the conclusion that the charge-sheeted workman
was involved in the accident, his negligence in duty is borne
out of the way in which the accident occurred and it is
further proved with corroborations and convincing
evidence that despite being aware of all safety instructions,
the charge sheeted workman has negleE:ted to observe the
same and thus committed wilful insubordination and
damage to the property of the Company with deliberation.
The learned counsel appearing for the workman would
argue that none of the three witnesses are eye witnesses to
the incident and the cye witnesses has not been examined
by the management and the finding given on the basis of
the report of the eye witness, who was not examined.
ignoring his letters would show that the findings of the
Enquiry Officer is a perverse one. It will not be out of
context t¢ say that hearsay evidence is admissible in
Industrial disputes. When MW-1 says that the eye witness
has reported to him the manner in which the accident had
taken place and has also given a report in writing to that
effect. there is no reason as to why the same should not be
accepted by the Enguiry Officer. but at the same time it
cannoi be stated that the Enquiry Officer should accept
the letters writien by him to the Enquiry Officer. The
charge-sheeted employee was given sufficient opportunity
to produce his witness. He could have preduced the eve
witness to speak that his report is not voluntary and it was
given out of compulsion to the management but he has
not chosen to do so cven before this tribunal. The workman
has undertaken to produce the witness and filed an affidavit
of the eve witness Mr. Bandu Shelke on
12-6-98. But for reasons best known to them he has chosen
not to make this witness available for cross-examination
by the learned counsel appearing for the management.
Therefore, the report of the Enquiry Officer cannot be said
tobe a perverse one on account of the fact that the Enquiry
Officer has not considered the twa letters written by the
eye witness Bandu Shelke. The statement made by him
through MW-1 and also the two letllers written by him
were ignored by the Enquiry Officer and it would only
show that the Enquiry Officer has given a finding taking a
very neutral stand. The learned counsel appearing for the
workman has agrued that the finding is on conjuctures and
sumiises, but a perusal of the report of the Enquiry Officer
would show that the finding was given by the Enquiry
Officer on the basis of the evidence let in before him and
not on conjuctures and surmises as argued by the learned
counsel appearing for the workman. The lcarned counsel
appearing for the workman has also argued that the enquiry
was in persuance of the charge sheet issucd by the Acting
Manager and he has no powers (o re-open the matter. but
it is to be noted that the Acting Manager has only ordered
the enquiry to be conducted on account of the fact that the
charge sheeted emplovee did not apologise for the
misconduct committed by him. Further, a person is said to
be Acting on behalf of another during the abscnce of the
concerned person to continue the proceedings and duties
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to go on uninterruptedly due to contingency like the
original person unable to perform his duties on account of
going on leave or on account of his absence from Head
Quarters. It cannot be stated that the Acting person does
not derive the powers of the original person to hold that
the order passed by the Acting Mines Manager, to proceed
with the enquiry is a illegal one, Thus, viewing from any
angle. the contention of the workman that the enquiry has
not been conducted fairly and properly and the finding of
the Enquiry Officer is a perverse one cannot be established
v the workman and therefore, both the Issues are found
in a negative.

% In the result. Pari-1 Award is passed holding that
the cnquiry held against the workman is fair and proper
and the findings of the Enquiry Officer is not a perverse
one. Post the matter for further procecdings on st
December. 1999.

C. V. GOVARDHAN, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1, MUMBAI

PRESENT:
Shri Justice S. C. Pandey, Presiding Officer
Reference No. CGIT-29/1996
PARTIES :

Employers in refation to the management of Indian
Aluminium Co. Ltd.

AND
Their Workman
APPEARANCES :
For the Management : Mr. Peerzada, Adv.
For the Workman - Mr. Apte Adv.
State : Maharashtra
Mumbai, Dated the 24th day of July, 2003
AWARD-PART-II

1. This is a reference made by the Central Govt. in
exercise of its powers under clause (d) of Sub-section 1 of
Section 10 of the Industrial Disputes Act 1947 (the Act
for short) read with Sub section 2(A) thereof. The terms
of the reference given in schedule are as follows :

“Whether the action of the management of the Mines
Manager, Durgamanwadi Mines, Indian Aluminium
Co. Ltd. Kolhapur in dismissing from service Shri
Ramesh Raghunath Jadhav, Ex-Heavy Equipment
Operator Gr. Il w.e.f 24-1°1996 is justified ? If not,
to what relief the workman is entitled to 7°

2. The undisputed facts at this stage are that the
Raghunath Jadhav (the workman for short) was working
as a Heavy Equipment Operator Grade-1I with the Indian
Aluminium Company Ltd., Kolhapur (the company for
short) at Durgamanwadi Mines. It is not in dispute that the
workman was given charge shect dated 14-12-1994. The
workman gave his explanation to the charge sheet. The
Competent Disciplinary Authority was not satisfied with
repty and an enquiry was ordered. The workman
participated in the enquiry proceedings. The enquiry report
went against the workman. Consequently. the workman
was asked for his comments on the enquiry report
alongwith show cause notice. Then the order dated 24th
Jan 1996 dismissing the workman was passed. My
predecessor, Justice C. V. Govardhan had passed part-I
Award dated 26-1-1999 holding that the enquiry
proceedings held against the workman was fair and proper
and the findings recorded are not perverse.

4. Thereafter, the parties were given further
opportunity to lead evidence. The Management examined
its witness M. V. Rao. The workman entered the witness
box to rebut evidence of M. V. Rao. Thereafter, the parties
closed their case.

5. Tt is obvious from the facts stated above that one
this tribunal had found that enquiry was not in any way
defective, the only question open to be decided is regarding
the quantum of punishment. Section 11-A of the Act is
clear. This tribunal is entitled to examine the record of the
case for judging whether the punishment given to the
workman was more than due. This tribunal cannot.
however disturb any finding recorded in Part-] Award for
the reason this final award is merely a continuation of the
proceedings under reference. Therefore, this tribunal must
proceed on the foundation that the company has proved
the charges against the workman,

6. In charge sheet dated 14-12-1994 (Ex. M1) is
reproduced.

To,

Mr. R. R. Jadhav,

HEMM Operator,

Production Department

Indian Aluminium Company, Limited
RADHANAGIRI

It has been reported that :

On 10 Dec’ 94 at about 4.00 P.M.. you were
operating wheel loader for house keeping work at site
garage. At about 4.20 P.M. you collected cutting edges
and track rollers of Ripper Dozer and brought them to the
general store (Tvre room). While unloading the above
material you lost the control over of wheel loader resulting
in banging the wheel loader bucket on the shutter side
panels and store wall which caused damage to the shutter
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and walls. This has caused financial loss to the comparny.
You, further did not report the matter to your department
SUpEroers.

The act above alleged to have been committed by
you amount to misconduct which is covered under the
miodel standing orders clauses as under -—

Clause 24(a) : Wilful insubordination or
disubedicnce. whether or not in combination with another
ol any inwful and reasonable order of a superior.

Clause 24(m) : Habitual neglect of work or gross
Labiual negligence.

Clause 24(q) : Wilful damage to work in process or
Lo any praperty of the establishment.

You are hereby called upon to show cause inwriting
within 48 hours from the receipt of this charge sheet as to
why disciplinary action including dismissal not to be taken
against vou for the above misconduct. Should you fail to
submit your explanation as directed above it will be
assumed that you have no explanation to offer and the
matter will be further proceeded with.

Date . 14-12-1994
A. Ramesh Rao, Mincs Manager.

7. It is apparent that the workman is mainly charged
with gross negligence of duty because the workman lost
control of the wheel loader causing the banging of the
wheel loader bucket on the shutter side of panel of store
will of the general store where he has taken the wheel
loader for depositing cutting edges on truck rollers. It is
also alleged that some financial loss was caused to the
company as a result of the aforesaid event. The workman
did not report the event 1o higher authorities. This tribunal
has alrcady held that the findings and conclusion of the
Enquiry Officer in his report are not perverse,
Consequently, this tribunal shall proceed to hold that it
cannot now deviate from the conclusion of the Enquiry
Officer in paragraph 19 of the report. It has found (i) that
workman was responsible for the accident and he was
negligent. (i) The workman did not follow the safety
instructions and had commitied wilful insubordination. (iii)
He did not inform the superiors about the accident and
was removing the evidenee.

8. The evidence of Mr. M. V. Rao was in respect of
past record of the workman. In his affidavit it has been
stated that workman was working under him as a Dumper
operalor. He was careless and reckless while on duty. It
was stated that the previous record was revealed by five
documents from serial No. 1 to serial No. 5 on 24th July
2002, admitted. In cross examination of this witness
workman had stated in reply to M12 dated 30-3-1993. The

' LR L T

workman claimed that the accident occurred due to error
of judgement. He admitted that document 20-4-1994
charging the workman with this negligence was not shown
to the workman. The workman in his rebuttal stated that
the occurence was an accident. The workman says that
past record was not brought to his notice. (This.tribunal at
this stage is ignoring the affidavit of the workman on merits
of the enquiry and limiting it to question of sentence). In
cross examination the workman.admitted -that . he..
apologized by letter forming part-of M2. He:denied that
document M13, Mid regarding his quarrets:as false:bat -
he admitted that he had written M3, The workman said
the document M 16 was false. It was not communicated 1o
him. He admitted that he had not shown any regret. He
did not know if Mr. J. N. Rao was permitted to resign on .
submission of apology. He admitted that he had not seen
J. N. Rao:in the premises of the company.

9. Having considered the argument of the learned
counsel for the workman, this tribunal is of the view that
only ground for interference on the question of quantum
of punishment could be if sentence was grossly unjust. It
should be remembered that Section 11-A of the Act does
not give the tribunal blanket power to sit in appeal over
the exercise of dissection by the competent disciplinary
authority in awarding sentence. The review is confined to
the limited question if there is gross error on the part of
that authority. It is the competent disciplinary authority to
choose and award just punishment out of several alternative
given in rules of the Standing Orders applicable to.a -
workman. The duty of this tribunal is to see whether while
punishing the workman the competent disciplinary
authority applied its mind to the facts found against the .
workman or while applying its mind to those facts made a
gross crror. This tribunal is not ¢ntitled to deal with the
question-as if it is the competent authority itself, and award
punishment. As already stated, this tribunal cannot deal
with additional evidence ke before in order to contradict.
the findings recorded by the tribunal confirming the..
findings of the Enquiry Officer. It is obvious that this
tribunal cannot say that findings arrived at by the Enquiry
Officer for the purpose of punishment shall be different.

10. The overall picture that emerges is that this
tribunal cannot find any gross error in the order of dismissal
dated 24-1-1996 Ex. M. 10.

11. This tribunal does not consider it necessary to
report the cases cited on behalf of the workman as they
are distinguishable,

12. This tribunal answers the reference by stating
that in view of the part award dt. 26th Oc¢tober 1999 and
this award passed today, the order of dismissal dated
24-1-1996 passed by the company against the workman
was justified. He is not entitled to any relief.

S. C. PANDEY, Presiding Officer
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New Dethi, the 25th August, 2003

S.0. 2653.— In pursuance of Section 17 of the
industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 110/94)
of the Central Government Industrial Tribunat, New Delhi
as shown in the Annexurg in the Industrial Dispute between
the employers in relation to the management of Central
Warehousing Corporation and their workman, which was
received by the Central Government on 13-8-2003.

[No. L-42012/31/93-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

(N THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL:NEWDELH!

Presiding Officer Shri B, N. Pandey

1.D. No. 110/94

Smt. Sushma D/o Shri Brij Lal,

R/o }-213, Police Station,

Defence Colony, New Delhi-110049

Through CWC Worker's Union (NZ & HO) ..Workman.

Versus

Central Warehousing Corporation,
Warehousing Bhawan,

411, Siri Institutional Area,

Khel Gaon Marg, Houz Khas,

New Delhi-110016. .. Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. 1.-42012/31/93-LR. (Vividh) dated 5-1 0-94
has referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the action of the management of Central
Warehousing Corporation in not paying handicap
allowance i.e. conveyance allowance to Smt. Sushma
Warehouse Assistant Grade 11, w.e.f. 4-7-83 to

2550 Gl/2003--7

10-4-91 is justified ? If not, to what relief the workman
is entitled 7” _

2. To put in short, the claim of the workman is that
she was recruited and selected against quota of posts
reserved for handicapped citizen and given offer of
appointment Vvide order dated 27-7-83. Accordingly she
joined the construction Cell-1 of the Corporation at the
above address on 4-7-83, that as per government rules she
was entitled to get conveyance atlowance admissible for
physically handicapped employees but despite her repeated
request she was not paid conveyance allowance till
10-4-91. Hence this dispute. Therefore ‘she has prayed
for a direction to the management of the Corporation to
pay her conveyance allowance for physically handicapped
employees @ 10% of her pay including FDA from 4-7-83
to 15-4-87 subject to a maximum of Rs. 75 p.m. and at the
rate of $% subject to 2 maximum of Rs. 100 p.m. from
16-4-8710 10-4-1991.

3.The claim of the workman has been contested by
the management on the ground that she failed to submit
required certificate of Head of Orthopaedic Department of
Government Civil Hospital regarding her alleged being
physically handicapped. Therefore, she was rightly refused
to conveyance allowance and that she is being paid the
alleged allowance w.e.f. 1 1-4-91 after receipt of required
certificate.

4. Workman has also filed her rejoinder reiterating
her earlier versions and denying contents of the written
statemient.

5. Hotl the parties filed their documentary evidence.
Besides the documentary evidence the workman filed her
own affidavit (Ex. WW1/1) and the Management filed
affidavit of one Shri P.C. Arorathe then Assistant Manager
of the Management. They were also cross-examined by
the respective opposite parties. They also filed their written
arguments.

6. After submissions of the written arguments none
appeared for workman before me to argue her case. Hence
[ perused the file heard A/R of the Mgt and considered the
evidence on the record and also written arguments of the
parties.

7. The workman has admitted that she has been
getting handicapped allowance since 1991 and prior 10 that
she was asked to submit her medical certificate from the
Safdarjung Govt. Hospital but the medical authorities
refused to furnish her certificate on the ground that she
has been already given a certificate by the L.N.J.P. Hospital.
On the other hand MW 1 Shri P.C. Arora, Assistant Manager
of the Management has stated in his cross-examination
that the workman was not recruited from the handicapped
guota but he subsequently admitted that the record shows
that she was appointed under the handicapped quota. He
further stated that she was referred to Safdarjung Hospital
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for obtaining disability certificate but he expressed his
liability as to what the authorities of the Safdarjung Hospital
told her for not issuing the certificate. It has also been
submitted on behalf of the management that getting of
employment under handicapped quota is different from
eligibility for grant of conveyance allowance to
orthopaedically handicapped employees with minimum
percertage. Any handicapped person subject to fulfilment
of other conditions only can get employment under
handicapped quota but he is not entitled for conveyance
allowance unless he submits certificate given by Head of
the Department of Orthopaedics of a Govt. Hospital who
will assess percentage of disability which is must and that
since the workman did not fulfil those conditions she was
not entitled to get conveyance allowance.

8. [ find much force in submissions of the
Management. Admittedly the workman was unable to
furnish required certificate of government hospital
Safdarjung when she was required to do so, therefore there
was no injustice in action of the management in not paying
handicapped allowance i.e. conveyance allowance to the
workman between 4-7-83 to 10-4-91. There is no force in
the claim of the workman. It is, therefore, liable to be
rejected. The reference is answered and award is given
accordingly.

B.N.PANDEY, Presiding Officer
Dated : 4-8-2003,
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New Delhi, the 25th August, 2003

S5.0. 2654.— In pursuance of Section |17 of the
[ndustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 70/2001)
of the Central Government Industrial Tribunal-cum Labour
Court, Dhanbad No. 2 as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s IBP Co. Ltd. and their workman, which
was received by the Central Government on 18-8-2003.

[No. L-30011/84/2000-1R(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
Shri B.Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947.

Reference No. 70 of 2001
PARTIES:

Employersin relation to the management of SMS3
Explosive Support Plant, The Sr. Manager (Plant
Incharge) Govt. of India P.O. Nudkjurkee, Dist.
Dhanbad and their workman.

APPEARANCES:
On behalf of the workman

Shri D. Mukherjee,
Advocate

On behalf of the employers : ShriG. Prasad, Advocate.

STATE : Jharkhand INDUSTRY : Petroleum

Dated, Dhanbad, the 23rd July 2003.
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-30011/84/
2000/IR(M), dated, the 27th March, 2001.

SCHEDULE

“Whether the action of the management of M/s IBP
Co. Ltd Dhanbad in not regularising Shri A loke Paul,
Assistant (F & A) is justied ? If not, to what relief is
Shri Aloke Paul is entitled to 7"

2. In course of hearing a settlement petition is filed
by the parties under their signature. Perused the settlement
petition and also heard both sides, and also the concerned
workman involved in the dispute. Mr. D. Mukherjee in
course of hearing submitted that as an outcome of
settlement the management agreed to pay as Rs. 2 lacs to
the concerned workman in terms of the settlement. Mr. G.
Prasad, learned Advocate for the management concerned
to the submission made by Mr. Mukherjee and also files an
A/C Payee cheque bearing No. B/B§2/100 613576 to be

drawn on State Bank of India, Dumra More. The concerned
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workman also submitted that in view of the settlement he is
wiiling to proceed with the case any further. Accordingly
cheque amounting to Rs. 2 lacs is handed over to the
concerned workman in presence of Mr. D. Mukherjee and
G. Prasad, Learned Advocate. Since the dispute in question
has already been resolved, there remains no more dispute
to be adjudicated. Accordingly a ‘No dispute’ Award is
rendered and the reference is disposed of on the basis of
the *No dispute” Award presuming non-existence of any
industrial dispute between the parties presently. Settlement
forms are considered as Annexure to the Award.

B. BISWAS, Presiding Officer.
ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL
No. 2 AT DHANBAD

Reference Case No. : 7072001
Employers in relation to the management of
M/s. LLB.P. Co. Limited, Block-1I, Nadkhurkee Area
AND
Their Workmen

The humble joint petition of compromise on behalf
of the parties

- Most respectfully shewith :-

“Whether the action of management of M/s. IBP Co.
Ltd. Dhanbad in not regularising Shri Aloke Paul,
Assistant (F&A) is justified ? 1f not to what relief is
Shri Aloke Paul is entitled to 77

That good sense having prevailed both the parties
have amicably settled the instant industrial dispute pending
in ref. Case No. 70/2001 out side the courton the following
terms and conditions :—

The terms of settlement

That the management and the union of the workmen
both have agreed that the management shall pay a lump
sum of Rs. 2,00,000 (Rs. Two lakhs) by Crossed A/c. [payee
cheque/DD] only to Shri Aloke Paul, who is the workmen
concerned in the instant industrial dispute in lieu of the
demand of the workmen for regularisation :

1. The union gave up their demand for regularisation
of the workmen concerned.

2.That the workmen concerned and the union
sponsoring the industrial dispute namely SMS Explosive
Support Plant, Chemical Division Union (regd.).
Government of India Enterprises. P.O. : Nadkhurkee,
Distt. : Dhanbad Bihar (now Jharkhand) each of them shall
have no claim whatsoever with respect to Industrial Dispute.
Now and in future.

3. That this settlement settles all the disputes
between the parties the workmen shall not put forward any
claim for regularisation or otherwise any time in future.

4. That this settlement is fair proper and reasonable.

5. That both the parties agreed that the Honourable
Tribunal be requested to accept the settlement and pass
an award in terms of settlement and present six copies of
this petition for the needful action.

It is therefore prayed that your Honour may be
graciously pleased to accept the settlement and pass an
award in terms of settlement.

And for this act of grace petitioner shall ever pray.

Sd/-
(ALOK PAUL)
For and on behalf
of the employers

For and on behalf
of the workman-

SADHAN SAMANTA

Branch Secretary,
IBP Chemical Division Staff Union
P.O. Nadkhurkee, Distt. Dhanbad

Witness 1. Sd/- (1llegible)
2. Sd/- (1llegible)
Advocate for and on behalf of the employers
Sd/- (legible) Sd/- (INlegible)
Advocate for the workman
Sd/- (lllegible)
7% feeett, 26 3PTE, 2003 ,
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New Dethi, the 26th August, 2003

§.0. 2655.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Kozhikode as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management, Hindustan Petroleum Corporation Ltd.
and their workman, which was received by the Central

Govemment on |3-8-2003.
[No. L-30011/77/2000-1R{M)]
B. M. DAVID, Under Secy.

ANNEXURE

IN THE COURT OF THE INDUSTRIAL TRIBUNAL,
KOZHIKODE

(Dated this the 10th day of July, 2003)
PRESENT :
ShriM. N. Radhakrishna Menon Industrial Tribunal
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1.D. No. 14/01 (¢)
BETWEEN:

t. The Chairman,
Hindustan Petroleum Corporation Ltd.,
Petroleurm House, 17/1.N, Tata Road,
Bombay-20, Mumbai.

2. The Depot Manager,
Iindustan Petroleum Corporation Ltd.,
Elathur. Calicut.

AND
Smt. C. Gowrd,

Padannayil Elathur,
Kozhikode.

REPRESENTATIONS :

Sri. Raveendran, Advocate,
Kozhikode.

For Management

Sri. KON, Javakumar, Advocate,
Kozhikode.

Forvoner

AWARD

I. The Central Government has as per their order No.
L-30011/77:2000/IR(M) dated 22-3-2001 referred this
mdustrial dispute between the above parties in respect of
the following issues for adjudication to this Tribunal —

“Whether the action of the management engaging
Smt. (. CGowri, as contractor workinan on prohibited
category work, and subsequently stopping her from
attending the work is correct, justified ? If not, to
what rehiet should the workman is entitled 77

2. The case of Smt. Gowri, the worker involved in this
dispute is that she has been working as a sweeper in the
Elathur depot of the Hindustan Petroleum Corporation
Limited from 1992 to 17-4-2000, on which day, her services
wore terminated by thie management without assigning any
reason. At the time of termination, she was drawing salary
of Rs. 1200 per month and the management has been issuing
wuges slips to her accordingly. She was also enrolled in
the Provident Fund Scheme and E.S 1. Scheme. She is also
a permancnt member of a trade union viz., CITU. She has
been serving the management sincerely and honestly. The
Coentract Labour iRegulation and Abolition) Act is enacted
to protect the interest of poor workers like her. [t is learnt
that the Labour Entorcement Officer (Central) has launched
prosecution against the management of Hindustan
Petroleum Corporation Limited and against its contractor
for infrineing the provisions of the Contract Labour
(Regulaton and Abolition) Act. She is eligibte to get her
service recularised and all amenities available 1o a regular
worker. This has to be implemented and that is the solution
tor the intringements committed by the management. The
management has no right to deny employment to her

P " i TENIRIE L]

without assigning any reason. Therefore, she prayed for
passing an award directing the management of Hindustan
Petroleum Corporation Limited who is the principal
employer to rejnstate her in service on regular basis with
all attendant benefits. ‘

3. The case of the management is that M/s. Hindustan
Petroleum Corporation Limited has been awarded contract
for handling house keeping jobs to various contractors
from time to time. The workers so engaged by the
contractors are the employees of the contractors and there
is no employer/employee relationship between the
Hindustan Petroleum Corporation Limited and them. M/s
Hindustan Petroleum Corporation Limited has neither
supervised nor directed contract labour to carry out their
jobs. Smt Gowri, the worker involved in this dispute is a
contract labour and she had no sort of employment
relationship with M/s. Hindustan Petroleum Corporation
Limited. On 10-8-99, the Labour Enforcement Officer
{Central) has inspected their permises and prosecuted their
Depot Manager and the contractor concerned for engaging
contract labour for cleaning and sweeping which was then
prohibited under the Contract Labour (Regulation and
Abolition) Act, 1970. In order to avoid the continanace of
the offence, the contractor was warned and advised not to
engage any contract labour for cleaning and sweeping and
accordinly. Smt. Gowri was stopped from entering the
premises from 17-4-2000. Thus, if at all she has got any
grievance with regard to her employment, she has to
approach the contractor, Mr. K. Asokan, Kattayil House,
P.O. Elathur, Kozhikode and he is a necessary party to the
present proceedings. It is the attempt of Smt. Gowri to get
herself accepted as a regular employee of M/s. Hindustan
Petroleum Corporation Limited a some how or other. It has
been laid down by the S.C.in Stee} Authority of India Vs.
National Union Water Front Workers [200] (if) LLJ. 1087]
thata contract labour cannot be treated as an employee of
the principal employer. Thus she is not eligible to be
regularised or taken into employment by M/s. Hindustan
Petroleum Corporation Limited. Therefore, the management
prayed for passing an award accepting their contentions
and rejecting the ctaims of the worker.

4. Evidence in this case consists of oral evidence of
Smt. Gowri as WW1 and Sri. A K. Krishnankutty, Depot
Manager asMW1 and Exts. W1 to W5 and Exts. M1 to M4
and X110 X6. h

5. The issue that has to be answered is whether the
action of the management in engaging Smt. C. Gowri as
contract labour on probhibited category work and
subsequently, stopping her from attending the work is
correct and justified or not ? if not what reliefs, she is
entitled to ?

The Point :—

6. On a scrutiny of pleadings of parties, it is revealed
that it is common case that Smt. Gowri was engaged as a
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contract labour by the management for cleaning and
sweeping their premises and she was disengaged from
17-4-2000. As pet the order of the Central Government with
No. S.0. 779(E) dated 8th and 9th of December, 1976 issued
in exercise of their powers under Sub-section ( 1) of Section
10 of Contract Labour (Regulation and Abolition) Act, 1970,
it was prohibited to employ contract Jabour for sweeping,
cleaning, dusting and watching of buildings owned or
occupied by the establishment in respect of which the
appropriate Government under the said Act is the Central
Government. Above notification has came into force from
]-3-77. It is common case that the Labour Enforcement
Officer (Central) inspected the premises of the management
and observed that the management was engaging
Smt. Gowri as contract labour for cleaning and sweeping
their premises.Therefore, he has filed Ext. W4 complaint
before the Judicial Ist Class Magistrate Court, Calicut for
the violation of the above provisions against the
management as accused and the contractor as abettor. itis
also common case that in the above case all the accused
parties have pleaded guilty and they were fined Rs. 750
each which is evidenced from Ext. M2 series | to 3 receipts
issued from the Judicial First Class Magistrate, Calicut and
Ext. W5 extract of register of summary Trials of the self
same Court. The S.C. has in Air India Statutory Corporation
and others Vs. United Labour Union and others, 1997 (1)
LLJ 1113 held that the contract labour employed for
prohibited categories of work are eligible to be regularised
by the principal employer. In the present case, it appears
that the worker has approached the conciliation authorities
under the Central Government putting up a case that she
was employed as a contract labour in prohibited categories
of works namely cleaning and sweeping and seeking
regularisation by the principal employer viz., M/s.
Hindustan Petroleum Corporation Limited and obtained
the present reference, with a view to get the benefit of the
$.C. ruling in Air India Statutory Corporation case
mentioned above. In the claim statement also, the worker
has put up her pleadings in the said line. But the S.C. by a
larger Bench decision in Steel Authorities of India Limited
and others Vs. National Union and Water Front Workers
and others 2001 (11) LLJ—1087 has struck down the above
notification prohibiting contract labour for cleaning and
sweeping and overruled its decision in Air India Statutory
Corporation case. In view of the changed legal position,
while giving oral evidence as WW1, the worker has come
forward with a plea that she was directly employed by
M/s. Hindustan Petroleum Corporation Limited, the
principal employer from 1992-onwards and she was denied
employment from 17-4-2000 by them. Itis pertinent to note
that her contention that she was directly employed by
M’s. Hindustan Petroleum Corporation Limited is an after-
thoughtand the materials on record also falsify her changed

stand. Ext. M3 is the muster roll of Elathur depot of Mrs.
Hindustan Petroleum Corporation Limited of the employees
directly employed by them from July, 1996 to May, 2000.
The genuineness of this document is not disputed by the
worker. The name of the worker does not find a place inthe
said register. Therefore, the worker cannot be treated as a
direct worker of the management. Ext. W1 is an identity
card issued by the E.S.1. Corporation to the worker. There
is no mention in Ext. W1 about M/s. Hindustan Petroleum
Corporation as her employer. As per the provisions of the
E.S.1. Act, persons employed through contractor are also
eligible to be adimtted in the E.S.1. Scheme. Therefore, Ext.
W1 cannot be pressed into service to make out that she
was directly employed by the management. Ext. W2 and
W3 are the annual credit slips issued by Employees
Provident Fund Organisation to the worker for the period
from 1995-96 to 1996-97. As per the pravisions of Employees
P.F. and Miscellaneous Act, persons employed through
contractor are also eligible to be admitted in the EP.F.
Scheme. In Ext. W2, C. Damodaran & Sons is shown as the
employer. Likewise Exts. X5 to X1 are the annual returns
for the periods relating to 4/2000 to 3/2001, 4/99 to 3/2000,
4/98 to 3/99, 4/97 to 3/98 and 4/96 to 3/97 respectively.
There is nothing to make out in these documents that she
was directly employed by M/s. Hindustan Petroleum
Corporation. The names of employees set out in Exts. X1
to X5 do not find a place in the Ext. M3 Muster Roll of
Employees directly employed by the Deptt. of
M/s. Hindustan Petroleum Carporation at Elathur. Thus
abave materials do not make out that Smt. Gowri was
directly employed by the management. Ext. X6 is the file of
the District Labour Officer, Kozhikode with LR. 1/1860/2000.
it contains a letter of Kozhikode Taluk Kayettu-lrrakku
Thozhilali Union (CITU), Calicut dt. 25-4-2000 at page 5.
This is a letter issued to Kattayil Asokan, Contractor,
Hindustan Petroleum Corporation Limited, Elathur,
Kozhikode. Itisalleged therein that Smt. Gowri, who was
working under the said contractor was denied employment
from 17-4-2000 in an arbitrary manner. Therefore, the union
has calied upon the contractor to withdraw the termination
and reinstate her in service. At page 3 of the above file,
there is a letter addressed to the District Labour Officer,
Calicut seeking his intervention in the dispute. It is clearly
set out by the worker in her claim statement that she is a
permanent member of CITU. Above records reveal that
she was working in the management establishment not as
a direct employee of the management, but as a contract
labour under their contractor. The worker's counsel has
come forward with a suggestion to the MW1 that the
management and the C1TU have colluded and caused to
issue such a letter to the contractor as well as the District
Labour Officer, which the MW has denied categorically.
This stand of the worker is an afterthought and it cannot
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be accepted to its face value. In view of the glaring materials
on record, the conclusion is inescapable that Smt. Gowri
was i contract labour employed by different contractors
enzaged by the management from time to time and she was
aotadirectemployec of the management. It has been clearly
lid down in Steel Authority of India Limited’s case that
the provisions of Contract Labour (Regulation & Abolition)
Act do not contemplate creation of direct employment
relattonship between the principal employer and the
contract lubour and that such relationship cannot be implied
frem the provisions of the Act on issuing prohibition
notitication under Section 10(1) of the said Act. In the
above case, the S.C. has struck down the Central
Gevernment Notification prohibiting engagement of
contract labour in cleaning and sweeping works. Thus there
is 1o prohibition in employing contract labour for cleaning
and sweeping al present and there is no vested right for
the contract labour to be absorbed by the principal employer
and get employment under them. Therefore, the
management being the principal employer cannot be held
to have committed any illegality and they cannot be directed
o continue to employ her.

7. In the result, an award is passed holding that the
worker involved in this reference is not entitled to any
reliefs against the management.

M.N. RADHAKRISHNA MENON, Industrial
Tribunal, Kozhikode

APPENDIX IN L.D. 14/01 (C)

Witness examined on the side of the Worker :

WA C. Gowri

Witness examined on the side of the Management :

MW A.K. Krishnankutty

Exhibits marked on the side of the Worker
st W ldentity  Card  issued by  the
F.S 1. Corporation to C. Gowrion 1-2-97.
Bt W2 Annual credit slip issued by Employees
Provident Fund Organisation for 1996-97
issued te Gowri.

Bt W3 Annual eredit slip issued by E.P.F.
Organisation for 1995-96 issued to Gowri.
Pt W Certitied copy of the complaint of Labour
Lntorcement Officer submitted before the
ludicial First Class Magistrate Court, Calicut
nS.T.2019/99.

[ixr WS Certified Extract of Register of summary
Irials held before the Judicial First Class

Magistrate Court, Kozhikode in respect of
S.T.2019/99.

Exhibits marked on the side of the Management :

Ext. M1: House keeping contract dated 29-3-2000.

Ext. M2
(series | to 3)

3 Receipts regarding remittance or fine
issued by the Judicial First Class Magistrate
Court, Calicut on 15-4-2000.

Ext. M3:

41 sheets Muster Roll of H.P.C. Elathur, Calicut

Ext. M4 Letter of the Inspector of Agricultural
Labour, Kozhikode along with 2 enclosures,

Ext.X1: Annual Return as per E.P.F. and Employees

' Family Pension Scheme for the period from

472000 t0 3/2001.

Ext.X2: ~—do—- for the period from 4/98 to 3/2000.

Ext. X3: —do— for the period from 4/99 to 3/99.

Ext. X4: Annual Return as per E.P.F. and E.F.P.
Scheme for the period from 4/97 to 3/98.

Ext. X5: —do— for the period from 4/96 t0 3/97.

Ext. X6 : File of the District Labour Officer, Kozhikode

with No. I. R. /(1)1860/2000.
7 Teeet, 26 3T, 2003

T 3. 2656.— SehfiF faare Afufrm, 1947 (1947
F114) B U 17 F FTR 4, F TR 4wy g
TG, WM T F TET % geg R ol T
FHEN F Wi, sEy o frfts sivehfits faar 3§ sivifre
ST, AT A, FHT F THE T YHIE LA
FHETT TFR F 26-08-2003 ) I TaAT o1 |

(€. T8-29012/124/2000- 514 31R, (W) ]
. ww. 2faz, st ufaw

New Delhi, the 26th August, 2003

8.0. 2656.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Kota as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management, Sh. Ramesh Chandra Jalkhare, Mine Owner
and their workman, which was received by the Central
Government on 26-8-2003.

[No.L-29012/124/2000-1R(M)]
B. M. DAVID, Under Secy,
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atfufota

SR TR, 9 WA, ¥ faeeh 3 e T ke
feier 21-5-2001 ¥ el fret Fdw/faam, sfenfi faemg
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240 foot i w70 oty gof L A ¥, I vt
g = 3 F FRiEE! 3faa ud =T § 2 9
5, A FHER T o e § 2"

2. Fdw/faame, =i 8§ yra 1 W Sy ST
werEwi @ g fafema w0 =t e  wel afwe e
F iR § T WeHZ TRd fHm T

3. 3T Ul AR W et e off, T
Fr ware wega el A et g @t Sl d w6
v e 7E feea wiatifa 6 wde = o e
Frairoreh e 1 3R & Wi Ty wiere 7 stfuga wfafafy
st <1 7 3 T w0 B i § St 81 wUTE
AT 3 T THE-TN Wegd 9% e fem T e
£ =ifem S wall & wea o Frdw/farame o stroet wewfa
H Wi =TT W e 9 A B T g 8T
% forg wea STl Y i WiwiE FTERE S §
A Fell/Sererl $1 35 T4 Wiate wHgh S qET qm
e TR N SHE-EWE W eifig fae mevs w0 e
e e 9, Tl = et (FIRI) 45 T v @
2 ToeR F2 o fEae B ST fohan ST ey e SR
TR Shiftra o wen faed USvE w1 W wHY-TEE W R
2, fear e, T FHE 5 1500 %. 9 o0 faa
% F 50T, W a1 IFg A1 ST e Fa IH Sl Bl
100 . TFeF S g < ST TU1 WG TERR 510 99—
T T Sifw faie s fael mevg W fea <@ At
TR T & ST Fafed SR gRI AT & | B8 IAE A
afres =T 2 < & @ sma | afe R g 3 240 T
arore SEY e fam v we e o gt s foran 59 e
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e <o | 31a; SRR ¥ THR R arfutim afan w9
qifea =< ez < |

B gl F T 1 fava-aw T TS, ST
T S T F THER | ok U o Hed i e
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¥ IR W 3w Frdw/faae w1 efafToiea =X T TR
afa e S & Fr afad TR ) FamEr g
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Hftr et AR, A
2 fawelt, 26 37T, 2003

L. 31, 2657.— et faang stfafTm, 1947 (1947
W 14) F OUR 17 & IR F, F=ia wEn feemem
T fi. 3 Weas &% wreg e iR 3 S
¥ 9, srqEy § e sivfe faae # F=0" "R
sfrenfirs arfire, TeeTR % dare (HEY & 155/2000)
) W T, T ST W H 26-08-2003 W@
g |

[ . T&1-29012/17/2000- 5. 1R, (fafay)]
1. . Bfgs, st wiew
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New Delhi, the 26th August, 2003

5.0. 2657.— In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. 155/
2000) of the Central Government Industrial Tribunai-cum-
Labour Court. Jabalpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Hindaleo Industries Ltd. and their
workman. which was received by the Central Government
on 26-8-2003.

[No. L-26012/17/2000-1R{M)]
B. M. DAVID, Under Secy.
ANNEXURE

BLFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Case No. CGIT/LC/R/155/2000
PRESIDING OFFICER :SHRI R. K. DUBEY
SkriSunderlal Mishra,
50 Shri Rumlakhan Mishra,

Vill Machga Railway Station,
Katni, .. Applicant

Versus

Hindalco industries Limited,
PO Renkoot,
3151t Sonbhadra (UP),

Sonbhadra .. Non-applicant

AWARD
Passed on this 25th day of July, 2003

The Government of India, Ministry of Labour vide
Order No. 1-29012/17/2000/1R(M) dated 12-7-2000 has
referred the following dispute for adjudication by this
tribunal ;

Vo e sree o e faen 5evE 3w
F FA AT frem fevsmmt srewie ¥ 1 veifoe
fzamsz g ot HeveTe fag s o woerEs fam
F1 T ST 1987 B fREw B w@ A TvEm e
FITI 1996 T TA Y G T I09a F ) A T A
AT FHER [0 7AW = gEw F )
2. Notice by ordinary post and by registered post
stied to e workman at his address given by the Ministry.
Both of these notices returned unserved with the

endorsement of the post office that no person of the name
ot apphicant resides at the address. Applicant workman

aiso did not contact to the tribunal. Therefore, it is not
possible to proceed further in this case. This case is being
dismissed at the stage in default of appearance.

3. Due to the above mentioned reasons the question
put up by the Ministry in its reference is answered in favour
of the management and against the workman.

4. Copy of the award be sent to the Govt. of India,
Ministry of labour as per rules.

R.K.DUBEY, Presiding Officer
T3 fawett, 26 3T, 2003

AT 2658.— renfines foare sifufam, 1947 (1947
F114) I °0 17 F A0, FE @R 9 A
e 3 Teier F WG PR ot 3w ¥ d@
1y & fafdee sitedfirn forem o alvehfmes sfsror i
o T (He A 12/2003 ) Y eTvE we ¥, St
TFR Bl 21-8-2003 Fl WIS T3 o1 |

[H. T1-12012/164/2002- 3%, 311 (3. 11)]
ot TRy, srE afeg
New Delhi, the 26th August, 2003

5.0. 2658.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. 12/2003 of
the Industrial Tribunal, Sri Ganganagar as shown in the
Annexure, in the Industrial dispute between the
management of Punjab National Bank and their workman,
received by the Central Government on 21-8-2003.

[No.L-12012/164/2002-1R(B-11)]
C. GANGADHARAN, Under Secy. .
m
SfenfiT =i, &t TR (T )
sireitfires farame wim w@m 122003
W s e 9 i, aR. Tm. 9. T

e FHR I3 At ot e s mmi
fraret & 4. 8, g e foen g TR —wreff
=
Y e SAF I e W —aqmeft
E'UFRIH:
(1) gra = wiafafa —wreff
(2) &t fo7a 7 wfafaty — aqgyeff
e : 19-7-2003

™,
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T STRY F UF whafata I Tafae wER wl
Tirerardt = |
T T I, =T
AR oT feAie 19-7-2003 N ge AAEd §
T, geifea faan st g )
7% faeefl, 26 31T, 2003
LA 2659, — sEhfnes faamg Afufray, 1947 (1947
FT 14) F W 17 F FEW H, FET TER Ho IFR
firreer Wi, 1, 3 yeues & gy T ol 393 SHER
¥ fra, srpay § fifde sfeifire faar, e F =
el wER &, S T TR F13-08-2003 H AW
)
[E. TeT-29012/9/2000- 31T HX (TA)]
. um. fee, s wiaa
New Dethi, the 26th August, 2003

$.0. 2659.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gaverntent hereby publishes the award of the Industrial
Tribunal, Kota as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management, M/s. Anand Minerals Pvt. Ltd. and their
workmart, which was received by the Central Government
on 13-08-2003.

[No. L-29012/9/2000-IR (M)]
B. M. DAVID. Under Secy.
Y
=iy, TR SARNfeERe, F RS
drardia e — At RioTSRT =, AR TS T
oy WeRdH HH ¢ 3 =9-13/2000
foraier wenfim : 31-7-2000
T ¢ VI TR, A8 T 3 oTe Y §, TE.-29012/
9/2000/3778, 3T um) e 27-6-2000

e ar=ria A 100 1) () Srenfie faee
artufaan, 1947
qg
e A YA A e AEd
g afema, fe Toret |, e e, S
Earal —wreit swfas
-qa'-.
g e frroem WL fa, SR, dives 8 HE s
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2
o
=

THE GAZETTE OF INDIA : SEPTEMBER 20, 2003/BHADRA 29, 1925

{ParT 1—Sec. 3(ii)]

sfufaam feqr 9-6-2003
sfufoig

YRE FORR, 99 e, T8 foeet ¥ 39 wwrgt
= FE i 27-6-2000 % Y ey Frw/iaem, sifires
T atfaform, 1947 (Fo agmara  arfufrm " & Oefirg
T ) #1 5m 10 (1)(%) % sl e 9
aAfafafos! wefe fra mar

“"Whether the termination of services of

Sh. Manoharlal §/o Sh. Gopilal Yaday from the post

of Diese] Mechanic on 21-7-98 by the management

of M/s. Anand Minerals, Sahravda, is leagal and
justified. If notto what relief the claimant is entitled
and from which date.”
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LI 2660. — 3iTENfiTes faag sifufam, 1947 (1947
F14) T 17 % AT H, I TR B gt e
F WA ¥ T el sfe =% wrent ¥ @,

R TR

a7 § Fifdw sieifre frow 4 = wen ohife
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F! , S TR B 27-08-2003 T I g o

(€. T@-42011/9/99- 37, AR (S 7,) ]
1. TR, 3fae, s wfvd

New Delhi, the 27th August, 2003

8.0. 2660.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 296/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to
the management of Heavy Water Plant and their workman,
which was received by the Central Government on
27-08-2003,

[No.L-42011/9/99-IR (DU)]
B.M. DAVID. Under Secy.
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT, BHUBANESWAR

PRESENT: -

Shri 8. K. Dhal, OSJS, (Sr. Branch),
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar

Tr. INDUSTRIAL DISPUTE CASE NO. 296/2001
Date of conclusion of hearing 6th August, 2003
Date of Passing Award 14th August, 2003
BETWEEN

The Management of the General Manager,
Heavy Water Plant, Talcher,
At-Vikrampur, Talcher,

Distt. Angul-759 106 ....Ist Party-Management

AND

Their Workmen represented through the

General Secretary, Heavy Water Plant Employees
Union, P.O. Vikrampur,
Talcher, Distt. Angul-759 106

APPEARANCES:;

Shri Babu Ram Gauhar, Admn. Officer &
Shri Rama Mohan Acharya, Labour-cum-
Welfare Officer ....Forthe 1st Party-Management

.....2nd Party-Union

Shri Mukunda Charan Satapathy,
General Secretary, ..For the 2nd Party-Union.
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AWARD

The Government of India in the Ministry of Labour
in exercise of Powers Conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L.-4201 1/9/99/
[R(DU), dated 13-10-1999:

“Whether the action of the Management of Heavy
Water Plant, Talcher, in signing a tripartite settlement
and then deducting the salary of the workmen for
the striking period (against the spirit of the
settlement) is legal and justified ? If not, to what
relief the workmen are entitled ?

2. The case of the 2nd Party as per his Claim Statement
may be stated in brief :

The 2nd Party is the General Secretary, Heavy Water
Plant Employees Union of Vikrampur in the district of Angul.
He is representing the workman of the |st Pary-
Management. The Union had submitted a charter of demand
to the Ist Party-Management who turned down. On
11-4-1991 the Regional Labour Commissioner (Central)
advised to adopt constitutional method for settlement of
demands but the 1st Party-Management started to victimize
and torture the workmen in different forms. On 27-4-1991
the 1st Party-Management submitted its views but no
demand was fulfilled. As the 1st Party-Management failed
to consider the grievances of the workmen, its members
went on strike with effect from 7-5-1991 in pursuance to
which the Regional Labour Commissioner (Central) noticed
to both the parties for conciliation on 9-5-1991, but the
conciliation failed. Again on 11-5-1991 the conciiiation
proceeding was taken up in presence of the representatives
of both the parties and finally a settlement was arrived
between the parties, which was reduced to writing in form
of Memorandum of Settlement. Both the parties agreed to
follow the terms of the settlement. There are many clauses
of settlement but this Tribunal is concemed with one clause,
which has been prescribed under Clause-7. It reads that as
a gesture of goodwill that they would regularize the period
of strike from 7-5-1991 to 10-5-1991 by sanctioning C.L..,
E.L. or any other leave as per therequest of the employees.
But subsequently, the 1st Party-Management with flimsy
sround without sanctioning the leave had started deducting
the salary of the workmen for the strike period. It was
opposed by the 2nd Party. Again dispute was raised and
after failure of conciliation the present reference has been
made. ‘

3. In the Written Statement filed by the 1st Party-
Management the facts stated by the 2nd Party almost have
been admitted. The only stand taken by the 1st Party-
Management is that the agreement was signed by the
representative of the |st Party-Management due to coercion
and intimidation acts adopted by the Union. It has been
further averred that, in view of the observations of the

Supreme Court no pay should be allowed when the
workman have not attended the work allotted to them. They
have taken the shelter of Office Memorandum No. 41016/
1(S)/90-Estt. (B), dated 1-5-1991 issued by Ministry of
Personnel, Public Grievance and Pension, Department of
Personnel & “Training that, the period of absence during
strike period can not be granted as lcave. So, they have
taken the step to deduct the salary/wages paid to the
workman during the strike period.

4. On the above pleading of the parties the following
Issues have been settled.

ISSUES
1. Whether the reference is maintainable ?

2. Whether the action of the Management of Heavy
Water Plant, Talcher in signing a tripartite
settlement and then deducting the salary of the
workman for the striking period (against the spirit
of the settlement) is legal and justified ?

3. ifnot, to what relief the workman is entitled ?

5. Both the parties have not adduced any oral
evidence. The 2nd Party has exhibited nine documents
whereas on behalf of the 1st Party-Management Ext.-A to
Ext.-A/29 have been exhibited in support of their stand.

FINDINGS
ISSUENO.1

6. Admittedly the ist Party is a Management and the
Union is a recognized Union representing the case of the
workman. The dispute exists between the parties and so
the appropriate Government has made a reference to the
Tribunal for adjudication. No materials have been placed
on behalf of the 1st Party-Management in support of the
stand that, the reference is not maintainable. In my opinion,
the reference is maintainable. Hence, this issue is answered
accordingly.

ISSUENO. 11

7. Both parties have relied on their documents. In
my opinion all the documents are not necessary to mention
in this award because the partics agreed all the facts stated
by the 2nd Party. Admittedly, the 1st Party-Management
has signed the settlement where the decision was taken
that, the strike period i.e. from 7-5-1991 to 10-5-1991 be
sanctioned as Casual Leave or Earned Leave or any other
leave available to the workman. The 1st Party-Management
has taken the stand that; the agreement was signed by
them on ceercion and force.  am not inclined to accept this
stand of the 1st Party-Management. No materials have been
placed in this aspect. 1t is not the case that the agreement
was signed between both the parties in the office of the
2nd Party or in the office of the ist Party-Management. It
has been signed before an officer of the Government of
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India ie. in presence of the Assistant Labour Commissioner
(Central). This officer is entitled for calling for conciliation
meeting. In my opinion, the said officer who would not be
party by forcing the 1st Party-Management to sign the
settlement. So, the ground taken by the lst Party-
Management that, the tripartite settlement was signed by
force or coercion is not acceptable as it appears to be an
after thought. The letter of the Ministry has been exhibited
in this case as Ext. A/7. In the said letter the case of Bank of
India Versus T. S. Kelwale and others reported in 1990-3-
SLI has been referred to and some of the quotations of the
judgement also has been reproduced in the said letter. This
letter is dated 1-5-1991 and it has been issued for the
treatment of period of strike by central employees. It does
not reveal when this letter was received by the Ist Party-
Management. No doubt, when the Apex Court were pleased
to observe that, the principles of no work no pay would be
applicable when any officer who is absent without any
authority, he shall not be entitled for any pay or any
allowance during the period of such absence. It was also
further observed by the Hon’ble Apex C-urt that, whether
the strike is legal or illegal, the work:, - li~i 2 to loose
their wages for the period of strike. Bu avuwiier. =2 Hon’ble
Supreme Court has been pleased to observe that, the 1st
Party-Management should refuse the leave of any kind if
applied by the employees for the strike peried. It is submitted
on behalf of the 2nd Party is that when the Ist Party-
Management had ageed before the conciliation officer that
as a good gesture that the authority would grant C.L. or
E.L. to its employees for the strike period now they can not
withdraw the same on the ground that they are not the
competent authority to take that decision while signing
the settlement. The 1st Party-Management has placed the
service of Ext.-5, which is an office memorandum of the
Government of india, Ministry of Personnel and Public
Grievance and Pension, Department of Personnel &
Training and it is dated 17-2-1997. In that case, the
Government has taken a decision that one time exception
by granting strike period as leave to its workmen. So, it is
submitted on behalf of the 2nd Party that when such a
decision has been taken in the year 1997 by the Government
of India inspite of the judgement of the Hon’ble Apex Court,
inthis case whenever the 1st Party-Management has agreed
to sanction the leave of any kind to its workmen for the
striking period, at this stage they can not go back and say
that they had no authority to sigh the settlement and so
the salary/wages for the striking period is to be deducted.
After hearing of both the parties, I am inclined to accept
the submission made on behalf of the 2nd Party. It is true
that, whether it is legal or illegal the petitioners are liable to
loose their wages for the period of strike. The wages is
paid for the work and not for mere attendance. In this case,
admittedly, the workmen remained absent from 7-5-1991 to
10-5-1991 and that period was treated as strike but
subsequently, the lst Party-Management had agreed to
sanction the leave of any kind to its workmen for those

kY

period and had signed the settlementbefore the responsible
officer of the Government of India. If leave is sanctioned to
its employees the 1st Party-Management is not going to
loose anything. Though the workmen are paid but they are
loosing their C.L. or E.L in the other hand. So, in that case,
in my opinion, the Ist Party-Management is standing on
the better footing than the workmen. After signing the
settlement, the 1st Party-Management is not entitled to
take a stand that, as they were not competent enough to
sign the settlement and so the agreement should not be or
cannet acted upon. In the other words, I am of the opinion;
the action of the Ist Party-Management refusing (o grant
C.L.orE.L. to its employees for the striking period is illegal
and unjustified as it violates the spirit of the settlement.
Hence, this issue is answered accordingly.

ISSUENO. 111

- 8. In view of my findings given in respect of Issue

.No. I and I] the action of the 1st Party-Management in

deducting the salary of the workmen for the striking period
is declared as illegal and unjustified. If deduction has been
made the amount should be refunded forthwith to the
workmen within one month from the date of gazette
notification failing which the workmen will be entitled to
get the interest at the present bank rate till the date of
payment.

9. Reference is answered accordingly.
S. K. DHAL, Presiding Officer

REFORE THE C.G.LT-CUM-LABOUR COURT,
BHUBANESWAR

Tr. L.D. Case No. 296/2001

List of the Witnesses Eximined on behalf of the 2nd
" Party-Workman

Nil
List of Witnesses Examined on behalf of the 1st Party-
Management
Nil
List of Documents exhibited on behalf of the 2nd Party-
Workman . '
Ext-1. Charter of demand, dated 20-3-]1991.
Ext-2. Direct action notice under Industrial Disputes

Act dated 5-4-1991.

Ext-3. Copy of MoS in Form-H under Section 12 of
1.D. Act.

Ext4. Copy of the letter regarding non-
implementation of tripartite agreement, dated
18-7-1991.

Ext-5. Copy of the letter dated 5-12-1991 regarding
allegation on non-compliance of Memorandum
of Settlement.
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Ext-6.

Ext-7.

Ext-8.

Copy of Memorandum No. 375/6585 of Govt.
of India, Deptt. of Atomi¢ cnergy, dated
16-12-1991.

Copy of letter dated 10-1-1992 for sanction of
leave.

Copy of order of Central Administrative
Tribunal, Cuttack Bench, Cuttack.

Copy of Office Memorandum No. 33011/
3(3)/96-Estt.(B), dated 17-2-1997 of Govt. of
India, Ministry of Personnel, P.G. & Pension
DOPT.

List of Documents exhibited on behalf of the 1st Party-

Ext.-A.

Ext-A/L
Ext-A/2.
Ext.-A/3.
Ext.-A/4.
E;t. -A/S.
Ext.-A/6.
Ext.-A/7.
Ext -A/8.

Ext.-A/9.

Ext. A/10.
Ext -A/]1.
Ext A/12.
Ext A/13.
Ext.-A/14.
Ext. A/15.

Ext.-A/16,

Management

Recognition of the Office Bearcrs of HWP
Employees Union, Talcher dated 19-3-1991.

Submission of 18 point charter of demand of
HWP Employees Union, dated 20-3-1991.

Letter dated 27-3-1991 of Shri R, P. Acharya,
Labour-cum-Welfare Officer.

Letter of General Secretary, HWP Employees
Union dated 5-4-1991.

Reply letter No. 2053 dated 11-4-1991 of the
Management to the direction actjon notice.

Union’s reply to the Management dated
114-1991.

Management’s reply dated 27-4-1991 1o the
Union’s 18 point charter of demand.

Copy of the DPT Office Memorandum, dated
1-5-1991.

Management’s reply to the Union’s letter dated
184-1991.

Report to local law and order authorities dated
75-1991.

Procecdings of meeting dated 9-5-1991.
Tripartite agreement dated 11-5-1991.

Management's letter No. 91074, dated
17-5-1991 to the R.L.C. (Central),
Bhubaneswar.

Meeting held at the office of the RI..C.
(Central), Bhubaneswar dated 20-5-1591.

Para-wise-comments of the Central Office
Management dated 14-6-1991.

Letter of Central Office, dated 4-7-1991 to the
R.L.C. (Central), Bhubaneswar.

Meeting held at the Central Office of HWP,
Mumbaion 12 & 13-7-1991.

Ext-A/17. G.M’s letter dated 17-7-1991 to the R.L.C.

{(Central), Bhubaneswar.

Ext-A/18. Letter of AL.C. (Central), Bhubaneswar, dated

14-8-1991

Ext-A/19. Minutesof the meeting held at A L.C. (Central)

BBSR office, dated 26-8-1991.

Ext-A/20. Show cause notice dated 13-11-1991 from
AL.C. (Central), Bhubaneswar to the

Management.

Ext-A/21. Management’s reply dated 26-11-1991 to the

show cause notice.

Ext.-A/22. Letter from the Management to the RL.C.

(Central), Bhubaneswar, dated 5-12-1991.

Ext-AR23. Unions letter dated 3-10-1997 to the R1..C.

(Central), Bhnbaneswar,

Ext-A/24, Industrial Dispute notice dated 6-10-19%7 from

the A L.C. (Central), Bhubaneswar,

Ext.-A/25. Written comment of the Management dated

5-11-1997.

Ext-Af26. Minutes of the meeting dated 20-8-1998.

Ext-A727. Letter No. 2413, dated 7-9-1998 of the

Management to the AL.C. (Central),
Bhubaneswar.

Ext-A28 Minutes of the meeting dated 1-2-1999.

Ext.-A/29.  Failure of conciliation report dated 12-9-1999.

4 feeett, 27 @, 2002
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New Delhi, the 27th August. 2002

S.0. 2661.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
CGIT/LC/R/17972000) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the employers
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in relation to the management of Military Dairy Farm and
their workman, which was received by the Central
Government on 27-08-2003,

[No. L-14012/53/2000-IR(DU)|
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR

Case No. CGIT/LC/R/179/2000
PRESIDING OFFICER:  ShriR K. Dubey

Shrt Dhan Prasad Yadav,
Will. Patharia Jat Police Station,

Civil Lings.
Sagar (MP). ... Applicant
Versus
The Oflicer Incharge,
Military Dairy Farm,
Jabalpur, ~..Non-Applicant.
AWARD

Passed on this 13th day of August. 2003

I. The Governiment of India, Ministry of Labour vide
order No L-14012/53/2000/IR-DU dated 28-9-2000 has
referred the fotlowing dispute for adjudication by the
Ttibunal (—

“Whether the action of the management of Military
Dairy Farm. Jabalpur in not absorbing Shri Dhan
Prasad Yadav. S/o. Shri Bhagwan Prasad Yadav, Ex.
employee 1n any other institute consequent upon
the closure of the Military Farm Depot, Sagar w.e.f
t5-8-1993 15 just and proper. If not. what relief the
workman is entitled 7

2. The statement of claim filed on behalf of the
applicant workman in brief is that the applicant was Initiaty
appointed on 12-3-1981 in class IV category under the
Officer Incharge. Military Dairy Farm Depot, Sagar.
Applicant thercafter has worked unintcruptedly il August,
1993 In August. 1993, the Military Dairv Farm Depot at
Sagar closed dovwn and all the employees working in the
Military Dairy Farm Depot at Sagar were absorbed in the
Military Dairy Farm at Jabalpur, It was submitted by the
worknan that as per the model standing orders by the
Minsstry of defence dated 22-5-1982 . if a casual workman
has completed 6 months continuous service in the same
establishrient he shall be fixed at the minimum at the time
scale of the pay applicable to the work. Applicant was not
regularised and he was not permitied to join at Jabalpur.
Mon-applicant has regularised the services of the followin g
Juniors and onc batchmate to applicant Gendalal, Shivial
and Shyamlal. 1t was requested and prayed by the applicant

T TR

workman that he should be reinstated in service and should
be regularised on the same date when his junior and
batchmate has been regularised and also the all
consequential benefits be given to the applicant.

3. Non-applicant management in his reply admitted
that the applicant worked at Military Dairy Farm, Sagar. It
was submitted by the non-applicant that as the services of
the applicant is not required due to the closure of the
Military Dairy Farm, Sagar, applicant’s services is
terminated. It was requested by the non-applicant
management that the applicant’s services is properly
terminated therefore the statement of claim filed on behalf
of the workman be rejected with costs.

4 The following issues are necessary for the just
decision of the case . —

1. Whether the services of the applicant workman
is legally and properly terminated by the
management ?

2. Relief and costs ?
5. IssueNo. | :

Applicant in support of his application produced
himself as evidence and 2 witnesses--Manoharlal and
Rewa Ram Sankat. Applicant in his affidavit and evidence
supported the statement of claim and deposed that he was
initially appointed on 12-5-1981 in class IV category under
the Officer-Incharge, Military Dairy Farm Depot, Sagar
uninteruptedly till August. 1993. In August. 1993, the
Military Dairy Farm Depot. Sagar closed and all the
employees working in the Military Dairy Farm Depot at
Sagar were absorbed at the Military Dairy Farm Depot at
Jablapur. When the applicant went (o the Military Dairy
Farm Depot at Jabalpur to give joining but the respondent
Authority gave him forged leave and asked to sign on
blank papers applicant also further deposed that he was
recommended for regularisation in the year 1984 vide letter
dated 10-8-1984 Ex. D.I. In his cross-examination applicant
deposed that pay of every month has given to him at the
end of the month. Manoharlal and Rewa Ram Sankat in
their affidavit supported the statement of applicant
workman.

6. Non-applicant in its evidence produced Shri S. P,
S. Tomar but Shri Tomar’s evidence cannnot in any respect
help the management. This witness is unable to answer
any of the question in his cross-examination. He did not
know that the workman worked in Sagar from 12-5-1981 to
August, 1993. This witness also shows his ignorance about
thefact that Gandalal, Shyamtlal, junior to the applicant still
worked at Jabalpur Dairy Farm. This witness has no
knowledge that the employees of Military Dairy Farm depot,
Sagar were absorbed at Military Dairy Farm. Jabalpur. The
evidence of such type of witness is worthless and did not
In any respect help the non-applicant management.

—p——— T —— o I | e ol mee
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7. It is clear from thie documents and evidence of
both the sides that the applicant worked at Military Dairy
Farm, Sagar from 12-5-1981 to August, 1993. It was not
alleged by the management that the applicant’s services
were terminated due to misconduct. The only reason for
the termination of the service of the workman applicant
shows as the closure of Military Dairy Farm, Sagar but
this cannot be said to be just and proper reason for the
termination of the services of any workman when the
Military Dairy Depot at Sagar is closed down then it is
necessary that the services of all the workers of the Military
Dairy Farm Depot, Sagar be transferred and absorbed at
some other depot or division of the same department. It is
not disputed that some of the employees of the Military
Dairy Depot Sagar were absorbed at Militaty Dairy Depot
at Jabalpur. Non-applicant management is silent on this
question that why the services of the applicant workman is
not absorbed at Jabalpur. In the absence of any pleading
or any explanation, it seems that the services of the
applicant workman is unreasonably terminated by the non-
applicant management. Thercfore the termination of the
services of the workman by the management is not just

highly improper.
8. IssueNo. 2:

As1heldinlast para, that the services of the applicant
workman is illegally and impropetly terminated by the non-
applicant management therefore applicant is entitled for
the reinstatement in service with all benefits along with his
Seniority. '

9. Therefore the statement of claim filed by on behalf
of the applicant workman is accepted. It is ordered that the
applicant workman should be reinstated in service at
Military Depot Farm at Jabalpus. If any of his junior like
Shyamlal, Gandalal etc. are regularised, then the applicant
should also be regularised on the same date. Non-applicant
management has to pay to the applicant workman all the
consequential benefits including full back wages. Non-
applicant management has to comply this order within 3
months of the publication of the award. Ifthe non-applicant
workman did not comply the order within the stipulated
period, then it has to pay 8 per cent interest per year on the
amount. The non-applicant management also bears the cost
of the applicant including Advocate fees which is fixed as
Rs. 1500 if certified.

10. The reference of the Ministry is answered that
the action of the management of Military Dairy Farm,
Jabalpur in not absorbing applicant Dhan Prasad Yadav in
any other institute is not just and proper. Workman is
entitled for reinstatement in service with full back wages.

11. The copy of the award be sent to the Govt. of
India, Ministry of Labour as per rules.

R. K. DUREY, Presiding Officer

¢ fawett, 27 3UTE, 2003
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New Delhi, the 27th August, 2003

8.0. 2662,— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {(Ref. No. 20/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Instt. for Research on Buffatoes
and their workman, which was received by the Central
Government on 27-08-2003.

[No. L-42012/220/99-IR (DU)]
B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH

Presiding Officer : Shri 8. M. Goel
Case No, 1D, 20/2000

S/o0. Shri Manphool Singh,
H. No. 190, Padav Gujaran,

Hissar, ...Applicant
Versus

The Director,

Central Institute for Research on Buffaloes,

Hissar. ....Respondent
REPRESENTATIVES
For the Workman : None
For the Management R.K. Sharma

AWARD

(Passed on 14th July, 2003)

The Central Government Ministry of Labour vide
Notification No. L-42012/220/99/IR(DU) dated 2 7th January,
2000 has referred the following dispute to this Tribunal for
adjudication :
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" Whether the action of the Director, Central Institute
for Rescarch on Buffaloes, Hissar {Haryana) in
terminating the services of their workman Shri
Krishan Kumar S/o. ShriManphool Singh we f, 9-5-
1997 15 legal and justified ? If not. to what relicf the
workmian is entitled 7”

2. Today the case was fixed for filing of Claim
Statement by the workman. None appcared on behalf of
the workman. No Clain Statement has been filed on behalf
ol the workman. It appears that workman is not interested
(o persue with the present reference. In view of the same
lhe present reference is dismissed in default. Central
Govermment be informed.

8.M. GOEL, Presiding Officer
=% femett, 27 avra, 2003
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New Delli, the 27th August, 2003

5.0. 2663.— In pursuance of Scction 17 of the
Industrial Disputcs Act, 1947 (14 of 1947), the Central
Sovernment hereby publishes the award of the Industrial
Tribunal.  Chennai as shown in the Annexure in the
Indusirial  Dispute between the emplovers in relation to
the management Post Offices and their workman, which
was recerved by the Central Government on 27-08-2003

|No. L-40012/124/95-IR (DU)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL . TAMIL
NADU. CHENNAT- (4

Monday. the 1ith day of August, 2003
PRESENT

VHIRU V K. THIRUNAVUKKARASU, B.Com., BL,
Insutrial Tribunal

Industrial Dispute No. 73 of 1996

(In the Matter of disputc for adjudication under Section
HOC)id) of the industrial Disputes Act, 1947 between the
Workwan and (he Management of Post Offices, Satem)

The Workman,

Thiru A. Raju,
Kanjanaickenpatti, B.O.,

a/w Pannapatti, $.0. 636 305.

AND

I The Assttt. Suptd. of Post Offices,
Suramangalam Sub Division,
Salem West Postal Division,
Salem-636004.

2. The Director of Postal Services,
Western Region,
O/o. the Post Master General,
Coimbatore (Tamil Nadu)

3. The Supdt. of Post Offices,
Salem West Division Salem-636 004,

4. The Director General of Post, D/o. Posts,
Ministry of Communications,
New Delhi-110001.

REFERENCE:

Order No. L-40012/124/95-IR (DU) dated 26th
August, 1996 Ministry of Labour, Govt. of India, New
Delhi.

This dispute coming on this day for final disposal in
the presence of Thiru C. Lakshmanan, Addl. Central
Government Standing Counsel appearing for the
Management, upon perusing the reference, Claim and
counter statements and other connected papers on record
and the Worker being absent, this Tribunal passed the
following : '

AWARD

The Govt. of India has referred the following issue
for adjudication by this Tribunal :

“Whether the action of the management of the Post
Offices, Salem in terminating the seérvice of Shri A.
Raju is proper, legal and justified; If not, 10 what
relief the workman is entitled 77

Petitioner’s documents not filed. Petitioner called
absent. No representation for petitioner. Counsel for
respondent present. Industrial Disputes is dismissed for
default. No costs.

Dated at Chennai, this 11th day of August, 2003,
THIRUV. K. THIRUNAVUKKARASU, Industrial Tribunal
75 feoeh, 27 svrE, 2003
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New Delhi, the 27th August, 2003

S.0. 2664.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 22/2000) of
the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexurc in the
Industrial Dispute between the employers in relation to.
the management of Central Instt. for Reséarch on Buffaloes
and their workman, which was received by the Lentral
Government on 27-08-2003.

[No. L-40012/212/99-IR (DU)]
B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH

PRESIDING OFFICER:  Shri S. M. Goel
Case No. ID, 22/2000

Smt. Sheela Devi,

W/o. Shri Hans Raj,
Ward No. 11,

H. No. 494, Bharat Nagar,

Nr. M. C. Colony, Hissar. ...Applicant
Vetrsus

The Directot,

Central Institute for Research on Buffaloes,

Hissar. ....Respondent
REPRESENTATTVES
For the Workman : None
For the Management R. K. Sharma

AWARD

(Passed on this 14th July, 2003)

The Central Government Ministry of Labour vide
Naotification No. L-42012/212/99/IR(DU) dated 27th January,
2000 has referred the following dispute to this Tribunal for
adjudication :

“Whether the action of the Director, Central Institute
for Research on Buffaloes, Hissar (Haryana) in
terminating the services of their workman Smt. Sheelo
Devi W/o. Hans Raj, in the year 1994 is legal and
justified ? If not, to what relief the workman is
entitled 7”

2550 GI2003—8

Today the case was fixed for filing of Claim Staternent -
by the workman. Nong appeared on behalf of the workman.
No Claim Statement has been filed on behalf of the workman.
It appears that the workman is not interested to persue
with the present reference. In view of the situation the
present reference is dismissed in default. Central
Government be informed.

Chandigarh ; 14-7-2003 .
S. M. GOEL, Presiding Officer.
¢ faeelt, 27 37T, 2003
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5.0. 2665.— In pursuance of Section 17 of the
Inidustriai Disputes Act, 1947 (14 of 1947), the Central
Government ficteby publishes the award (Ref. No. 121/91)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the tnanagement of B.B.M.B. and their workman, which
was received by the Central Government on 27-08-2003.

[No. L-40011/34/91-IR (DU}
B. M. DAVID, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL~
CUM-LABOUR COURT, CHANDIGARH
Presiding Officer : Shri 8. M. Goel
Case No. 1D |121/91

1. General Secretary, B.S L. Project Mazdoor Ekta
Union. Sunder Nagar (H.P)

2 General Secretary, B.B.M.B. Karamchari Sangh.
Sunder Nagar (H.P)

3 General Secretary, B.S.L. Transport Workers’
Union, Sunder Nagar (H.P.)

4 General Secretary, BB M.B. Workers Union,
Slapper (H.P) —Applicants.

- Vis.

1. The Chairman, Bhakra Beas Management Board.
Chandigarh-160036.

2. General Manager, Beas Project. Chandigarh-160036

3, The Chief Engineer, B.S.L. Project, Sunder Nagar,
Township (H.P) —Respondent
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REPRESENTATIVES

For the Workman Shri Dhani Ram

Forthe Maunagement Shri 3L, Sharma

AWARD
{Passed on 7-7-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-42011/34/91-IRD.1IJ dated 20th
Septemnber 199 s referred the following dispute to this
Tnbunal for Adndication -

“Whether all those cmployees who were translerred
from Beus Constn, Board under Mo Encrgy and
PowerB.BM.B. wef 1-5-79 and onwards on different
dates inder 2-C Award of 1971 by CGIT. Chandigarh
Are enfitled te terminal benefit of three months pay
or nExunum of Rs. 3000 whichever is less in term of
letier No. 103125 1-BP-390/46 dated 8-2-73 (from the
Secretany. Beas Construction Board. (o the Chief
Engineer. BSL Praject Sunder Nagar (HP) as well as
othersy or not”

2 Allthe Trade Uniops mentioned above have filed
Joi clann statcinon mter-alia pleading therein that 4s per
the 2-C Award the ciuplovees who were transferred from
Beas Construction Bonrd wel 1-5-79 interms of 2-C Award
arc cntled the termmagl benefits of 3 months pay or
maxinmng of Rs. 3000 with 12% intercst from the joining in
BBME as per ihe sanction but the Management
discnmuiated i awarding the terminal benefits to the work
charge snd regylir cinplovees inasmuch as both the
calegories of the cinplovees are performing the same duty.
The denial of the wrnnmal benefits js clearly vielation of
Articles 19 4143 of the constitution of India. Thusg the
tnionis demanded the terming benefits for the workcharge
stalfin iernns of sauction dated 8-2-1973.

3. The Nanagement in reply 1o the elaing statciment
Picaded that as per (e sanction dated 8-2-1973 alongwith
letter doted 11-12-1973 the terminal benefils haye been
giventoall regular chiployees working on the Beiis Project
whether drawn from he partner state/Elcctricity Board or
nnatlocated or recruged by the Beas Project upto
T-L1-1906 and those workcharge cmployees who vere not
entitled ior the coinpensation on their fetrenchmen ander
the LD Act are alsa eititled for the termingl benefits and
the Manzgemen has already paid the terminal benefits 1o
the chigibdc cimplovess of the management, 1 is thys praved
that the wa rkchareed cmpiovees who are not covered under
the sanction dired 8-2- Y73 are net ertitied for the lerminal

henefiis and 1he tanagement praved for the refection of
the reference.

+ Rephicanon was also filed by the Unions
fetteratmg the claim niade in the Claim Statement

SoInevidence the Union produced as many as thice
WHICSse rebnta ] 1he Management produced Bhagwan
Dass MW 1 and v 1y, Wilia as MW2.

OoF hasvs heard (e learned represenmatives of the

Parniesand nay ¢ eane trough the record and evidence in
the case

S L U P T T T

7. The learned representatives of the Unionsargued
thatunder 2-C Award there was no difference of workcharge
and regular employees and without discriminating in the
regular and workcharge all the employees are entitled for
terminal benefits who were working on BCB on their transfer
oron the retrenchment. The regular employees have been
given the benefit of terminal benefit as per the sanction
dated 8-2-1973 whereas the workcharged staff has been
denied this benefit although both the Categories of the
employces were doing the same natyre of job. On the other
hand the lcarncd representative of the management has
refeired me 10 the scheme dated 8-2-1973 vide which the
cash payment towards terminat benefit to the Beas Project
Employees was made and as per the scheme the terminal
benefit was to be given to all regular employees working
on the Beas Project whether drawn from partner States/
Electricity Boards or unallocated or recruited by the Beas
Project after 1-11-1966 and to those workmen who not
entitled to compensation on retrenchment under the
Workman Compensation Act on account of their salary
being more than Rs. 5.00 per month and some condition
like the person ofthe partner state will beentitled for termingal
benefit when they left the project on their return (o parent
cadfe or on transfer and in case of thosc recruited by the
Board the (erminal benefit would be given on retrenchment
or lermination of their services and minimum stay should
be three years and this stay should be reckoned from
1-11-1966,

8 Ihave carcfully gone through the contention of
the rival partics and have also gonc through the Award -
2-C. The Unions aiso placed on the file the seniority list
alongwith letter which is Ex. Wionthe workcharge staff
There are four conditions attached in the letter/sanction
dated 8-2-73 and a5 per the scheme of the Jetter all those
cmployess like regular are entitted for the terminal benefig
and workcharge have been excluded for getting the terminal
benefit the ciaim of the union that workcharge employces
are doing the same duty as being performed bv regular
employees and once they are performing the same duty
they are entitled for the terminal benefit also has no basis
asthe Unions have not proved by anv evidence or sanction
of the Management for the grant of terminal bencfit as
given to the regular emplovees working on the Beas Project.
Inmiy considered opinion under 2-C Award also they have
not been equated with regular employees. Therefore, as
per letter dated 8-2-73 only reguiar cmplovees and other
catcgories referred above have rightly been given the
lerminal benefit to (he regular cmplovees and all those
cmployvees who were transferred from Beas Construction
Boardw.c.f. 1-5-1979 and onwa rds. On different dates under
2-C Award of 197] of CGIT. Chandigarh the petitioners are
not entitled to the terminal benefit of threc months pay or
naximum of Rs. 3 000y/- whichever is less in terms of letter
dated 8-2-1973. I find no merit in the reference raised bvihe
Unions and the same js returncd against the Unions,
Appropriate Authority be informed for publication,

Chandigarh
S.M. GOEL Presiding Officer
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[, Tet-42012/26/92- 31, 3. (. 7))
it. 7H. eftre, s wfimm

New Delhi, the 27th August, 2003

5.0. 2666~ In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/93)
of the Central Government Industrial Tribunal-cum-Labour
Court. Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of B.B.M.B. and their workman, which
was received by the Central Government on 27-08-2003,

[No.L-42012/26/92-IR (DU)]
B.M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

Presiding Officer SHRI S.M. GOEL
Case No. ID 28/93

Sh. Dharam Pal 8/o0 $h. Bal Krishan
C/oSh. R, K. Singh, President,
Nangal Bhakra Mazdoor Sangh,
Nangal Township, Distt,

Ropar-140124 ....Applicant

bs.

Chief Engineer, B B.M.B. Nangal Township,

Distt. Ropar, 140124 ....Respondent
REPRESENTATIVES:
Forthe workman ShriR. K. Singh
For the management Shri R.C. Atri
AWARD

{Passed on 9-7-2003)

The Central Govt. Ministry of Labour vide
Notification No. 1.-42012/26/92-1R. (D.U.}dated 7(h January
1993 has referred the following dispute to this Tribunal for
adjudication :

“Whether the action of the management of Bhakea
Beas Management Board, Nangal Township, in
lerminating the services of Shri Dharam Pal, son of

Shri Bal Krishan w.e.f. 26-7-91 is justified ? If not,
what relief he is entitled to 7

2. Intheclaim statement it is pleaded by the workman
that he was employed as unskilled mazdoor on daily wages
since 5/1989 and continuously employed till 26-7-1991
when his services were terminated. It is further pleaded
that the Nangal Workshop in which the workman was
employedis a registered factory and more than 600 workmen
were working there and the management while retrenching
the services of the workman permission of the appropriate
authority was not taken and three months notice was also
not given. Thus the management has violated the Section
25-Nof the LD. Act 1947 and number of juniors have been
retained in service by the management. It is thus praved
that he be reinstated in service with full backwages and
other benefits.

3. Preliminary objection has been taken by the
management in written statement that the workman obtained
stay order/status quo order in the CWP No. 9327/89 which
was finally disposed of on 18-7-1991 without any relief to
the workman in view of the scheme of the management for
deployment disengagement of the workforce strictly under
the scheme of the management. It is further pleaded that
Section 25-N is not applicable to the case of the applicant
as the nature of the job of the workman was not that of
regular nature and the applicant was retrenched on the
completion of the job and he was allowed to continue in
the job due to the stay order granted by the Hon’ble High
Court and the service rendered by the applicant due to the
stay order granted by the Hon’ble High Court is not to be
reckoned for the purpose of Section 25-F and 25-N of the
LD. Act 1947, It is also pleaded that the applicant was
offered wages in lieu of one month notice as well as
retrenchment compensation and the applicant himself had
not accepted the retrenchment compensation and wages
for one month. But later on the applicant collected
Rs. 2528-40 in cash on 18-5-1993 on account of
retrenchment cornpensation. No person junior to the
applicant retained in service except those having stay in
their favour from the Hon’ble High Court. The applicant
worked only for 111 days from August 1988 to July 1989
and he had not completed 240 days of service in one
calendar year. The management thus prayed that there is
no merit in the reference and the same deserves (o be
rejected.

4. Rejoinder was also filed reiterating the claim made
inthe claim statement.

5. In evidence the applicant filed his own affidavit
as Ex. W1 and documents Ex. W2 to W9. He admitted in
cross-examination that he is still in the service of the BBMB
and he has filed the present case for giving him the benefit
of continuity of service and for other benefits.

7. The management in evidence produced Shri A K,
Alhuwalia SDO who tendered his affidavit Ex. M1 and
documents Ex. M2 to M8,
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8. Thave heard the learned representatives of both
the parties and have gone through the evidence and record
of the case. The facts of the case are admitted to some
exlent. 1t is admitted by the parties that the applicant
obtainzd the status quo order from the Hon 'bic High Court
and the writ petition was finally disposed of on 18-7-1991
and due 10 the status quo order of the Hon'ble High Court
the apphicant continued in the service up to 26-7-1991. It is
reveitled from Ex. W3 placed on file by the workman that
the applicant was appointed for the specific period of
0-7-88 10 31-7-1988 amd as per the management the applicant
werked for 117 davs from 4/88 10 7/89 and he had not
completed 240 davs of service in one calendar year, The
worknmau has not come out with any cvidence that he had
completed more than 240 days of scrvice in one calendar
vear from 8/8% 10 7/89. Therefore, I am of the opinion that
the workman has not put in 240 days of service during the
above period.

9. 1t ts argued by the learned rep. of the workman
that duc (o the status quo ordered by the Hon’ble High
Court the workman has put in more than 2" davs of service
from August 1990 o Juby 1991 and at the Y1 dnation
Section 23-F and 25-N were nol comr -3 wi- nd the
workman is entitled to be reinstated in service. Te :ay mind
the argument of the learned representative of the petitioner
has 1o base to succeed. It is sellled principle of law that
ihe number of day s put in by the emplovees on account of
some stay order granted by the courts. it will not be counted
towards completion of 240 days in order to ¢laim benefit
/S 25-F of the LD Act 1947, Therefore. there was no
v1otation of Secuon 23-F of the LD. Act by the management.
Mereover, the managemeut has already offered him the
retrenchment caompensation but the management was not
unger auy obligation to comply with the provisions of
Sectian 23-Fofthe 1.D. Act 1947, Regarding the violation
of Section 25-N it is admitted casc of the parties that the
applicant was working on daily wage basis and he was not
4 perinanent cmplovee of the management and the services
af the workman was terminated specially in view of the
work of the management came to an end. The reference
received from the Appropriate Govt. is that of termination
and no speaific relcrence for the violation of Section 23-N.
Thercfore. also in my considered opinion. the management
wias itlso not bound to lake any prior permission front the
apprepriate atthority before retrenching the workman as
he wasenly adailv wager and that too he had not compieted
240 davs of continuous service with the management. The
snthority cited by the learned representative of the workman
in the case of Leather and Leather goods Democratic Union
I's. loint Comunission of Labour Madras L. L.J-11 (Page 929)
l:as no apphication 1 the present case as the [acts of the
case 1n hand arc dilferent from the case sel out in the
authority cited.

b, Puegarding the retaining of the juniors there is no
evidence led by the workman to prove this and it is also

B . |

pleaded by the management that only those who got stay
in their favour hasbeen retained and no other junior have
been retained, has also not been confronted by the workman
by any document or evidence. Therefore, there is no merit
in the argument of the learned representative of the workman
regarding retaining of the juniors.

11. Inview of the discussion made in the earlier paras
there is no merit in the present reference-and the same is
answered against the workman holding that termination of
the workman by the management is perfectly legal and
Justified and the workman is not entitled to any relief.
Appropriate Govt. be informed for publication of the Award.

Chandigarh S.M. GOEL, Presiding Officer
¢ fewelt, 27 s, 2003

THLIN. 2667, — AT famme srfifrem, 1947 (1947
F 14) F U 17 F ST A, FT TR F Ty
HLEA TEIF 3 TG g e o s weE
Faite, srgey ¥ Pifde sirhfies firam & i wenm sieifre
STt ogiTe % TER (HRY HEAT 23/2000 ) H FHITR
FC , S FETE TR Y 27-08-2003 T AT T A1

[ 4. T1-42012/218/99-31%. &R (€. 9.))
=1, T, efare, o wfem

New Delhi, the 27th August, 2003

5.0. 2667.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/2000)
of the Central Government Industrial Tribunal-com-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Instt. for Research on Buffaloes
and their workman. which was received by the Central
Government on 27-08-2003.

[No. L-42012/218/99-[ R, (D.U.)]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

Presiding Officer SHRI S.M. GOEL
Case No. ID 23/2000

Smt. Kamata Devi W/o. Sh. Radhey Shyam,
Bharat Nagar, Ward No. 11,

H. No. 598, Nr. M.C. Colony, Hissar. ... Applicant
Is.

The Director

Central Institute for Research on Buffaloes,

Hissar ....Respondent
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REPRESENTATIVES
For the workman None.
For the management R K Sharma
AWARD

(Passed on 14th July, 2003)

The Central Govt. Ministry of Labour vide
Notification No. L-42012/218/99-IR (D U) dated 27th
January, 2000 has referred the following dispute to this
Tribunal for adjudication:

“Whether the action of the Director, Central Institute
for Research on Buffaloes, Hissar (Haryana) in
terminating the services of their workman Smit. Kamla
Devi W/o. Sh. Radhey Shyam in the year 1994 is
legal and justified ? If not, to what relief the workman
1s entitled 77

2. Today the case was fixed for filing of Claim
Statement by the workman. None appeared on behalf of
the workman. No Claim Statement has been filed on behalf
of the workman. It appears that workman is not interested
to persue with the present reference. In view of the above
situation the present reference is dismissed in default.
Central Govt. beinformed.

Chandigarh :
Dated 14-7-2003

S. M. GOEL. Presiding Officer

=2 faeefl, 27 3T, 2003

F.3Y. 2668.—Nuifies faaw stfufEm, 1947 (1947
T 14) T 4R 17 % STTECW H, HT TR . o . &
¥ yauas ¥ gag P o 39 FHEn & A,
sy ¥ fAfdw ofeifier e § %= o= s
stfentor, FOETE & YR (Hed TEm 76/94) F WY
T &, S HT ACHR H 27-08-2003 1 WK F3N A

(€. TA-42012/174/92-370% 3T (F. 9.) ]
o Ao Sfas, s afem

New Delhi, the 27th August, 2003

S.0. 2668.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 76/94)
of the Central Government Industrial Tribunal-cum-Labour
Court. Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of B.B.M.B. and their workman, which
was received by the Central Government on 27-08-2003.

[No.L~42012/174/92-IR. (D.U)]
B. M. DAVID, Under Secv.

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER : SHRI S. M. GOEL
Case No. ID 76/94

Sh.Balbir Singh

C/oSh. R K. Singh, President,
Nangal Bhakra Mazdoor Sangh
Nangal Township. Distt. Ropar (Pb.)

....Applicant
Is.

Chief Engineer, Bhakra Dam, B.B.M.B. Nangal Township,
Distt. Ropar (Pb.)

....Respondent
REPRESENTATIVES
For the workman Shri R. K. Singh
For the management ShriR. C. Attri
AWARD

{Passed on 2-7-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-42012/174/92-1 R. (D.U)) dated
3rd August. 1994 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the Chief Engineer, BBM.BE,,
Nangal Township, in terminating the services of Shri
Balbir Singh S/o Sh. Dasondhi Ram, Daily wages
Carpanter we.f. 4-6-1990 and subsequently on
31-10-90 is justified ? If not, to what reliel the
concerned workman is entitled to 7"

2. H is submitted by the applicant in his claim
statement that he was employed as Carpanter Grade I since
11/88 and he was allowed 10 work upto 4-6-90. It is also
submitted that he was not allowed to work during the
months of 12/88. 1/89. 4/89, 10/89 vel he put in 240 days of
service. It is also pleaded that no retrenchment
compensation was paid at the time of compensation nor
any one month notice or notice pay was paid. Moreover
the management also violated the provision of Section
25-N of the I.D. Act. as no provision has been obtained
from the Government. Fresh hands were also recruited.

The applicant thus has prayed for his reinstatement
in service with full backwages.

3. The Management in the written Statement has
taken preliminary objection that the applicant had filed a
civil suit No. 173 on 19-11-1990 for the same cause of action
which was decided by the senior Sub Judge Ropar on
15-6-1992, On merits, it is pleaded that workman never
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corpleted 240 days in 12 calendar month and no Juniorto
the applicant was allowed to continue. 1 is further pleaded
thal one month notice was served upon the applicant and
noliee paviast pay was offered 10 the workman but he
failzd to receive the same, The applicant also filed a writ
petition it the High Court for same causc of action bui the
same was disnussed. The Management praved for the
disnmssal of the reference,

4. Rejomnder was also filed by the Applicant
reiterating the claim made in the claim staternent.

3. hvevidence applicant filed his own affidavit as
FxAVEand documents Exs, W2 to W6, In Cross-exarnination
the applicant admitted that he had filed a civil suit in the
court of Sub ludge Ropar against his retrenchment which
was dismissed on 135-6-1992, In rebuttal the Management
Nled the aifidavit of R. K. Aliluwalia.

. Thave heard the arguments of (he partics on the
preliminary objection regarding filing of civil suit by the
appiscant for the same cause of action and also gone
throngh the judgement of the Senior Sub Judge, Ropar
ditted 15-6- 1992 1t is admitted by the workman himself that
he filed aeivil suit in the court of Senior Sub Judge against
s 1ermination. One of the issues in the civil sult was
whether the plaintifis had completed 240 davs of scrvice
before their date of retrenchment and are entitled to the
beneiitof Scetton 23F of the Industrial Dispules Act. 1945,
fwas held wiile dectding this issue that the applicant had
ot completed 240 davs in one calendar vear and thus the
td-lagement was not bound to comply with the section
23F ol the 1D Act. and this was decided against the
worknun The Learned Representative of (he Management
s argned that once the applicant has availed the remedy
ol the Civil Court. the applicant is debarred from raising the
reference in this Tribunal and this would amount to
resejudicata. On the other hand the Learned Re presentative
of the workman has drawn my attention to the judgement
o' Hon'ble Supreme Court in the case of the Rajasthan
Statz Road Transport Corporation and another Vs Krishan
Kantand other Reported in 1995(2) SLR 784 It is held by
the Hon'ble Supreme Court in para 23 of the Judgement
that if the dispate ts an Industrial Dispute arising out of a
right or lability under the general or common law and not
under the Act the jurisdiction of the Civil Court is
alternanye Teaving it to the clection of the suiter concerned
to choose his remedy for the relief which jg competent to
be granted in a particular remedy. In the case in hand the
apphicont choose to challenge his termination in the Civil
Conrtand the Civil Court dismissed his suit and rejected
hisclanm for reinstatement as he failed to prove that he had
warked for ore than 246 days during onc calendar vear
mimcdiately preceding to the date of termination. The
Judpement ol the Civil Court has already attained finality
as thas neverbeen challenged in any supertor court. Thus
my considered opinion the applicant has already availed

his remedy, he is therefore debarred from raising the present
reference and the present reference is very much covered
under the principle of Resjudicata, The workman is thus
not entitled to maintain the present reference and the
reference is accordingly returned to the appropriate
authority. Appropriate Govt. be informed.

Place : Chandigarh
S.M. GOEL, Presiding Officer
7 feeelt, 27 svrm, 2003

FLI. 2669, — SHElfirs: foramy siferfram, 1947 (1947
F114) F U 17 3 ST F, Fia wam fofowHonto
* FAYGT F T fratoerl it s e & Wi,
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A ¥, S Fa TR 27-08-2003 T HTE g7 o |

[H. T-42012/163/90-318 &1 (<. 7))
site 1o Sfirg, over whe
New Delhi, the 27th August, 2003

S.0. 2669.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67/91)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of B.B.M.B. and their workman, which
was Teceived by the Central Government on 27-08-2003,

[No. L-42012/163/90-IR (DU)]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER : SHRIS. M GOEL
CASE NO. ID 67/91

General Secretary,
B.B.M B. Karamchari Sangh,
Nangal Township. Distt. Ropar.

....Applicant
Is.

Chief Engineer. BB.M.B. Nangal Township,
Distt. Ropar.

....Respondent
REPRESENTATIVES
Shri Sat Paul Shah
Shni R. C. Sharda

For the workman

For the management
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AWARD
(Passed on )

The Centrali Govt. Ministry of Labour vide
Notification No. L-42012/163/90-LR. (D.U.) dated 4th Jure,
1991 has referred the following dispute to this Tribunal for
adjudication :

“Whether - the action of the management of Bhakra
Beas Management Board is justified in not allowing
Sh. Prithi Chand, workcharged Special Grade I, Bhakra
Mechanical Division of Nangal Mechanical Circle,
Nangal. Pay protection of Rs. 1120 w.e.f. 7-5-83, date
on which he was re-employed in newly constituted
B.B.M.B.?If not, what relief the concerned workman
isentitied to 7°

2. Tt is pleaded in the claim statement by the
applicant that he was appointed on Bhakra Dam Project on
20-12-1948 and scrved the project upto 12-5-1969 as
Assistant foreman special. He has also served B.S.L. Project
from 13-5-69 to 12-10-1978 and he was drawing basic pay
of Rs. 1120 in the scale of Rs. 700—1200 while working as
foreman special. Later on he was re-employed on 7-5-1983

in the category of chargeman special grade I in the pay-

scale of Rs. $10—940 at the initial pay of Rs. 510. Tt is
further pleaded that the pay of eight workmen retrenched
from Bhakra Dam Project and re-employed were also
protected and pay of Sh. Karam Chand driver and Ram
Sarup Crain operator who were retrenchees of B. S. L. Project
were also protected on re-employment in BBMB. Ttisalso
pleaded that pay of Sh. Ram Rattan Rigger and Lal Chand
Fitter was also protected in persuance of Central Labour
Court decision dated 13-4-1985. It is prayed that the
workman may be given the benefit of the pay protection
and his pay may be fixed at Rs. 1120 w.e.f. 7-5-1983, the
date of re-employment.

3. In the written statement it is pleaded that the
workman who was appointed as Chargeman special
grade-I (workcharged) on 18-10-1983 and noton 7-5-83. He
was granicd four additional increments raising his pay to
Rs. 570 w.e.f, 18-10-83 as per the policy framed by the
management on 13-5-76. The workman also g. .
retrenchment compensation from the BSL project and
therefore. he is not entitled for protection of pay. Thus it is
prayed that there is no merit in the reference and the same
be rejected.

4. Replication was also filed reiterating the claim
made in the claim statement.

5. In evidence the applicant filed his affidavit Ex.
W1 and also produced W2 to W4 documents. In rebuttal
the management produced M.L. Bangar asMW1 who filed
his affidavit Ex. M1. | have heard the Ld. representatives of
the parties and have also gone through the written
arguments filed by the partics.

6. Only question to bedecided in this case is whether
the workman is entitled for the protection of his pay
of Rs. 1120 on his re-appointment in the pay scale of
Rs. 510-940. It is admitted case of the parties that the
applicant is retrenchee of the BSL Project and he already
got the retrenchment compensation on his retrenchment

_ from BSL project. It isalso admitted that the applicant was

working as foreman special with the BSL project and he
was later on re-employed as Chargeman special grade-I.
The management has based their argument on the letter
dated 13-5-1976 which is a policy decision of the Bhakra
Beas Management Board in which it has been decided that
one increment for two completed years of past service to
the retrenched workman would be allowed on his fresh
appointment subject to the maximum of the five increments.
The managemnent has already allowed him four increments
for the past service and the workman accepted the offer of
re-employment and scale was also mentioned in the
appointment letter itself. Therefore, the workman now
cannot claim that he should be given the pay protection
and he should be fixed at Rs. 1120. At the time of
retrenchment the applicant was working as foreman special
and on re-employment he was engaged as chargeman
special grade-1. The argument of the Ld. representative of
the workman that many persons namely Kishan Chand
work mistry, Karam Chand driver and other were given the
benefit of the pay protection on their re employment is of
no help to the applicant as their cases were different from
that of the workman. They were re-employed in the same
trade on their re-employment. Therefore, I find no merit in
the reference of the workman and the same is answered
against the workman. The reference is disposed off. Central
Govt. be informed.

Chandigarh, dated : 4-7-2003
S.M. GOEL, Presiding Officer
% feeelt, 27 97T, 2003

LA, 2670, — SiEnfier fram stfufmm, 1947 (1947
HT14 ) F W 17 ¥ SRR H, BT W EE S
Aot F yEwT F o P ot S i F A,
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[&. TA-14012/6/2003-3T AR (€1.9,)]
1. um. s, s wiaa

New Delhi, the 27th August, 2003

S.0. 2670.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 30/2003)
of the Central Government industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
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Dispute between the employers in relation (o the
fnanagement of Madras Regimental Centre and their

workman. which was received by the Central Government
on 27-08-2003,

[No.L-14012/6/2003R (DU))
B.M. DAVID, Under Secy,

ANNEXURE

BEFORE THE CENTRAL GOVT' INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Thursday, the 21st August, 2003

Present : K. JAYARAMAN,
Presiding Officer

INDUSTRIAL DISPUTE No. 90/2003

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Madras Regimental Centre and their
workman Sy M, Disokumar).

BETWEEN
SriM. Disokumar [ Party/Workman
AND

The Commandant, T Party/Manage ment

Madras Regimental Centre,

Nilgiris,

Appearance :

For the Workman : None

For the Management Mr. K M. Venugopal,
ACGSC,
D.Sivaramkumar &
Veenapremchandar,
Advocates.

The Central Government, Ministry of Labour vide
Notification Order No. L-14012/6/2003-IR (DU) dated
14-03-2003 has referred the following dispute to this
‘Tribunal for adjudication

“Whether the action of the Commandant, Madras
Regimental Centre, Wellington in lerminating the
services of Shri M. Disokumar is Justified ? If not to
what relief he is entitled to 7

2. The matter was taken up on the file of this Tribunal
as .. No. 90/2003 and notices were issued to both sides.
The workman never appeared before this Court even after
two notices. On the side of the Management, the II Party
has filed Counter Statement.

3. But nonc has put up appearance. The Petitioner/
Workman has not appeared even after two notices. Tt

N N LD

appears that the Petitioner/Workman is not interested in
pursuing the reference.

4. Inview of the above circumstances, the present
reference is returned to Ministry for want of prosecution.
The Central Government is informed accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 2 1st August, 2003).

K JAYARAMAN, Presiding Officer
7 fewett, 27 apm, 2003
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New Delhi, the 27th August, 2003

8.0. 2671.~ In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. CGIT/
LC/R/198/93) of the Central Government Industrial Tribunat-
cum-Labour Court, Jabalpur as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the Management of Central Ordnance Depot and their

workman, which was received by the Central Government
on27-08-2003.

[No. L-14012/12/92-1R (DU))
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT, JABALPUR

CASE NO. CGIT/LC/R/198/93
PRESIDING OFFICER : SHRIR K. DUBEY

Shri Shambhoo Nath,
House No. 872, Gali No. 17,
Sadar Bazar,

Jabalpur. ....Applicant

Versus

The Commandent,
Central Ordnance Depot,

Jabaipur .....Non-applicant
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AWARD
Passed on this 13th day of August-2003

L. The Government of India, Ministry of Labour vide
order No. L-14012/12/92/IR-DU dated 24-9-93 has referred
the following dispute for adjudication by this tribunal :—

“Whether the action of the management of Central
Ordnance Depot, Jabalpur (MP) in terminating the
services of Shri Shambhoo Nath, Ex. T.No. 5217 vide
their order dated 14-12-90 is justified ? If not, what
relief he is entitled to 7°

2. The statement of claim filed on behalf of the
workman in brief is that the workman worked as labour
under the non-applicant. Applicant’s service tecord was
satisfactory. Applicant was served with a chargesheet
dated 22-1-90 for the alleged mis-behaviour with superiot
authorities. The Enquiry Officer conducted the enguity
against the workman and found the charge levelled dgainst
the workman proved. The Disciplinary Authority vide order
dated 14-12-90 imposed the punishment of rémoval froth
service on the workman, The appellate Authority rejected
the appeal of the workman. Applicant chalienged the
enquiry on various grounds and also submitted that the
sentence of termination imposed upon the applicant is very

severe and harsh. It was prayed by the applicant that the .
enquiry conducted against him be declared as iliegal and

the applicant be taken back into the service after setting
aside the removal order. :

-

3. Non-applicant managengntfi,n
that the applicant had committed, gm@gonduét and
had shown utmost disregard and faithfullness twdfds his
superior officers by resortlng to physical assault. Applicant
remained absent from the working place of duty. His wotking
place of duty was Ammunition Sub Depot whichis highty
sensitive. Therefore the enquiry was conducted against
the applicant. Proper opportunity to cross-examific the
management witnesses and to produce defence given to
the applicant and later as the Enquiry Officer found the
charges proved, Disciplinary Authority passed the order
of termination of the services of the applicant workman. It
was prayed, by the non-applicant management that the
punishmentimposed upon the applicant is just and proper
therefore@pplicant’s statement of claim be rejected.

3 .
4, l%relliminary issues were framed on 28-4-95 on
" 1-9-99. this court held that the proceedure adopted by the
Enquiry Officer is just, proper and legal. Now the issue
Nos. 4 & 5 alone remains to be decided. IssueNos. 1,2 &3
were decided in favour of the management.

5. Issue No. 4 : Whether the punishment awarded is
proper and legal ?

Issue No. 5 : Relief and costs 7

2550 G¥2003—10

ifs :épljshﬁnﬂ&ﬁ‘ |

5. IssueNo.4:

It is clear from the enquiry papers that the applicant
remained absent from his place of duty, threatened his
immediate officer with dire consequences and it was also
stated by his superior officer that after the closing of the
working hours applicant with another man followed his
superiorofficer although this last point was not supported

* by any withess. As my predecessor found that the DE

conducted against the applicant workiman is just and proper
therefore it is not necessary for me to discuss the details of
the evidence. Applicant workman was punished for his
absence at the place of working and threatening of his
superior officer but after considering the whole case in my
view the punishment imposed upon the workman is
unreasonably harsh. Applicant workman may be punished
with stoppage of increments and reduction in the rank or
seniority. This sentence is just and proper sentence for the
applicant and if in future applicant repeated any of the
offetice or committed any offence, then after proper enquiry,
he can be dismissed from service.

6. Therefore accordingly my view is that the
putitshment of termination of service imposed upon the
workitiati is unreasonably harsh and improper therefore

the non-applicait’s order of termination of service of the

workman is set aside.
¥ 7 IssueNo.5:

As | mentioned in last para that the order of
termination of service imposed upon the workman is
unreasonably harsh and improper. Non-applicant after
considering the offence may order the stoppage of
inerements and or reduction of rank or loss of seniority to
the applicant workman. Applicant’s statement of claim in
these clrcumstances are accepted and it is ordered that the
applicant should be reinstated in service but as it is proved
tat the applicant misbehaved with the superior, no back
wages for this period shail be paid to the workman. Both
partics still bear their costs themselves. Advocte fees is
Rs. 1500 if certified.

8 The reference of the Ministry is answered that
the action of the management of COD, Jabalpur in
terminating the services of applicant workman vide their
order dated 14-12-1990 is not justified. Applicant is entified
to reinstatement in service without back wages.

9, The copy of the award be sent to the Goyt. of
India, Ministry of Labour as per rules. L

R K. DUBEY, Presiding O

¢ fawefl, 27 ST, 2003 '1:_
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New Dethi, the 27th August, 2003

S.0. 2672.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref. 117/97) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Dhanbad No. 2 as shown in the Annexure, in the industrial
dispute between the management of Bank of India and
their workmen, received by the Central Government oh
26-08-2003.

[No. L-12012/321/1996-IR (B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NQ.2) AT DHANBAD

PRESENT : Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section (1)
(d)ofthe LD, Act, 1947,

REFERENCE NO. 117 of 1997
PARTTES :

Employers in relation to the management of Bank of
India and their workman.

APPEARANCES:

On bchalfof the workman Mr. K. Chakravorty,
Advocate.

On behalf of the employers Mr. D. K. Verma,
Advocate

State : Iharkhand Industry : Banking

Dated, Dhanbad, the 13th August, 2003
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1y(d)of
the 1D, Act. 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L- 12012/321/
Y6/IR(B-11). daied. the 18th August, 1997

SCHEDULE,

“Whether the action of the management of Bank of
tndia. Satgawan Branch, Hazaribagh in terminating
the services of Shri Ashok Kumar, Daily rated worker
we.f 23-11-95 without following the provisions of

1 T R E I ]

Section 25F of the I.D. Act, 1947 is legal and
justified ? If not, to what relief the said workman is
entitled 7

- 2. The case of the concerned workman according
to Written Statement submitted by him in brief is as
follows :—

He submitted that he was originally engaged .on
19-4-85 at Charhi Branch of Bank of India against permanent
vacancy. He disclosed that though he was engaged by the
management against permanent vacancy the management
designated him as Badli Sepoy and sometimes designated
him as Badli Sweeper. Thereafter he was transferred to
Regional Office at Hazaribagh and worked there
contintibusly from 2-1-89 to 17-11-90. Again he was
transferred to Bansodih Sakha branch as per direction of
the Regional Office Hazaribagh and he worked there
continuously from 19-11-90 to 12-7-93. During this period
he not only drew his wages but also management paid him
T.A. and Haulting allowance Bonus etc. Thereafier he was
transfetred to Satgaon branch where he worked from
13-7-93 till the date when he was stopped from his work. He
disclosed at Satgaon branch though he worked against

- permaiient vacancy management used to designate him as

daily rated worker. He submitted that during this period he
worked under the management continuously and for more
than 240 days in cach caiendar year and also received full
wages, Bonus etc. He submitted that though he worked
under the management as permanent workman against
permanent vacancy they paid him wages less than the
wages of permanent worker taking the plea of Badli worker -
illegally and arbitrarily. He alleged that when he placed his
clairn for regularisation of his service management became
very much annoyed and stopped him from service with
effect from 23-11-95. He disclosed that the management
stopped him from service without assigning any notice or
paying any compensation as provided under Section 25F
of the I D. Act. He alleged that management illegally,
arbitrarily and violating the principles of natural Justice
stopped him from service, After stopping him from service
he submitted representation to the management for his
regularisation but management did not pay any heed to his
appeal and for which he raised an industrial dispute before
the ALC (C) Hazaribagh for conciliation which ultimately
resulted reference to this Tribunal for adjudication. The
concerncd workman accordingly submitted his prayer to
pass Award directing the management to reinstate him with
full back wages with other consequential benefits.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegation which the concerned workman asserted in the
W.S. They submitted that the ooncerned workman was
daily rated worker engaged at Satgaon Branch for some
period in 1993 with a view to perform some job casual in
nature and as and when required. He was also engaged for
some period in the year 1994, 1995 in the same capacity.
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They submitted further that the concemed workiman never
completed 240 days of attendance during any of the years
of 1993, 1994 and 1995 as daily rated worker. They submitted
that Satgoan Branch was opened by the management for
meeting the Banking need of that village. There existed no
permanent vacancy in class Il or IV post and no workman
was engaged against any vacant post. The concerned
workman used to be engaged on daily rated basis as and
when required for carrying certain miscellaneous jobs. He
was hot required to remain for his duties for the entire
period during which Bank remained opened. They further
submitted that the management used to pay wages to the
concerned workman as daily rated worker and for which
they denied the fact that any discrimination was shown (0
him. They submitted that management maintain set of rules
for recruitment of Class [V staff and in that connection all
such workers working on daily rated basis at different
branches are given opportunities to appear before the
selection commiltee fopass necessary qualified examination
and test and on the basis of recommendation of selection
comumittee such person is provided employment against
permanent vacangcy. The concerned workman also was
given scope for appearance in the interview and to take
part in the selection process which was held at Regional
Office on 25-7-96, but he could not succeed in the said
post test and for which he was not found suitable for his
selection in Class IV post. Accordingly they had no scope
to take him on the rofl of the management as Class [V
employee. They submitted further that provision of Section
25F was not applicable in the case of the concerned
workman and for which they were not liable cither to issue
notice or to pay compensation as provided under the said
Section. They categorically denied violation of any
provision as Jaid down under Section 25F of the I.D. Act,
1947. Disclosing this fact they submitted that they did not
commit any illegality, or impropriety in terminating the
services of the concerned workman by taking any arbitrary
decision. They also denied the fact that they violated the
principle of natural justice in stopping the concerned
workman. Accordingly they submitted their prayer to reject
the claim of the concerned workman.

4. Points to be decided in this reference are \—

“Whether the action of the management of Bank of
India. Satgaon Branch, Hazaribagh in terminating the
services of Shri Ashok Kumar, Daily rated worker
wef 23-11-95 without following the provision of
Section 25-F of the LD. Act, 1947 is legal and
justified 7 If not, to what relief the said workman is
entitled 7"

FINDINGS WITH REASONS

1t transpires from the record that the concemed
workman examined himself as WW-11n order to substantiate
his claim. Management on the contrary examined one
witness as MW-1 in support of their claim. It is the specific

centention of the concerned workman that on 9-4-85 he
was appointed at Charhi Branch of Bank of india against
permanent vacancy. In course of his rendering service there -
he was transferred to Hazaribagh Regional Office of the

management and there he worked continuously from
2-1-8910 17-11-90, From the said Regional Office Hazaribagh
he was again transferred to Bansodih Sakha of Bank of
India as per direction of Regional Office, and worked there
continuously from 19-11-90 to 12-7-93. He submitted that
while he was posted in the said branch he was again
transferred to Satgaon Branch and worked there from
13-7.93 il 23-11-95. He disclosed that his service at Regional
Office Hazaribagh from 19-11-90 to 12-3-93 and his service
at Satgaon from 13-7-93 to 23-11-95 was continuous. He
disclosed that during the period of his service there he
received not only T.A. Haulting allowance butalso received
Bonus, He further submitted that during this period he
worked for more than 240 days in each calendar year. He
alleged that as he raised his demand for regularisation of
his service as Sub-Staff under the management he was
stopped from service without assigning any reason. He
alleged that before stopping from service the management
did not issue either any notice 1o him or paid him any
compensation as per provision laid down under Section
25F of the Industrial Dispute Act. On the contrary
management denying theclaim of the concerned workman
submitted that the concerned workman was a daily rated
worker engaged at Satgaon, during some period of 1993
with a view to perform some casual nature of job as and
when required. He was also engaged for some period inthe
year 1994 and 1995 in the same capacity as daily rated
worker as and when required. They denied the fact that the
concerned workman ever completed 240 days of attendance
each year during the period from 1993 to 1995. They
disclosed that Satgaon branch was a small unit of the
management and the said unit was opened to meet the
need of the villagers of the village. There existed neither
any permanent vacancy in the post of Class IT1 nor of Class
IV and no workman was engaged against any vacant post.
They disclosed that the concerned workman used to be
engaged on daily rated basis as and when required for
carrying certain miscellaneous job. He was not required to
remain for his duties for the entire period during which
Bank remained opened. They further disclosed that
considering the nature of engagement the concerned
workman as daily rated worker was received wages as per
the contract of employment for a particular period. He was
never appointed against any permancnt vacancy for getting
his sclection as per recruitment rules maintained by the
management for appointment of Class 11 and TV Siaff. They
disclosed that the concerned workman was given scope
for appearance in the interview and to take part in the
selection process which was held at Regional Office on
25.8-96 but he could not succeed in the selection test and
was not found suitable for his selection in Class IV post.
Accordingly there was no scopc to take him on the roll of
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the management as class IV employees. Disclosing this
fact the management submitted that processing scope on
the part of the management either to give notice or to pay
any compensation to the concerned workman as per
provision laid down under Section 25F of the ID. Act. The
facts which the management disclosed in the written
statement-cum-rejoinder has gone for away from the facts
disclosed by MW-1 while he was examined as witness of
the management. MW-1 who happened to be the Branch
Manager of Satgacn branch from 1992 to November, 1994
disclosed that the concerned workman was a resident of
Hazaribagh but occassionally he used to visit Satgaon and
during s visit he got himself acquainted with and for
which knew him. He disclosed that during this period he
engaged the concerned workman to Spray water on the
Khaskhas of his branch during the period of summer. His
crigagement to spray water on the Khaskhas was not on
regular basis. He categorically denied that the concerned
workman was cver appointed by him at on his bank because
of the fact that he did not have any authority to appoint
amy staff without sanction of his ;271 He disclosed
that for spraving water he used to pa: t1in [re: - zontingency
fund. He was never allowed to sign the attendance Register
of the Bank. He also denied the fact that the concerned
workiman continuously worked in the said branch under
hint for more than 240 days in a year WW-1 on the contrary
during his evidence corroborated the facts which he
disclosed in his written statement. It is scen that the facts
disclosed by MW-1 finds no corroboration of the facts
which /> managenient disclosed in the written statement.
However considering the facts disclosed in the pleadings
of toth sides and also considering the facts disclosed in
the evictnce of MW-1 and WW-11 find sufficient reason
tobelic: ¢ about engagement of the concerned workman at
Sareonand Bansodih Sakha with eflect from 19-1 1-92 10

23-1ERYS I transpires hat the concerned workman was
stapied from his work by the management on 23-11-1995
while he was engaged ar Satgaon branch. It is the
contertion of the management that the concerned workinan

uso0 i work under ther on- piece rated basis as and when
required. They categorically denied the fact that the
converaed workman continuously worked under the
management during the period in question and accordingly
there vias no question of giving his attendance for morg
thai: 246 days in cach calendar year. MW-1 during his
vlossesanunation admitted that a workman who works
wden the imaagement for 30 days is entitied to get bonus.
But e did nol disclose actually for such work which
amount he is cligible 10 get bonus. On the contrary the
document marked as X for identification {ranspircs that
during the vear 19911992 the concerned workman received
bonus tiounting 'o Rs. 1500.39 P. This document further
shows tiit he worked under the manageneni continuously
frone April. 1991 10 March, 1992 and received wages, special
allowance. DA and H.R A, lolailing amounting to
Es 18,000 79 P Annexed sheet further disclosed that the

e " ' f [R1 2 T A

concerned workman was designated as temporary sub-
staff of Bansodih branch under the management and during
that financial year he received total salary of Rs, 18,091.79P
and received Bonus Rs. 1500.39P No cogent evidence is
fortheoming on the part of the management denying this
statistics which was prepared in Form C by the management.
This Form C also bears the seal and signature of the
Manager of the Bank. Again considering another Form-C
prepared by the Manager, Bansodih branch of Bank of
India it transpires that the concerned workman during the
financial year from 1990 to 1991 received total salary of
Rs. 6000.83 P and reccived Bonus of Rs. 504.20P for his
work for the period of five months as sub-staff. Therefore,
it is clear that during the period 1990-91, 1991-92 the
concerned workman worked at Bansedih branch for a
period of 5 months and full years respectively, and received
wages to that effect as Temporary sub-staff, The concerned
workman in support of his engagement at Satgaon branch
relied on document marked as Ext. W-1 and W-2. He
disclosed that during his employment at Satgaon branch
he was entrusted to bring stationery etc. from Regional
Office. During this period of employment he received not
only T.A., but also received Haulting allowance. The
concerned workman during his evidence relied on fhe
statement of his attendance which he gave at Salgaon
branch for the period from 1993 to 1995, [ have carefully
considered all the statements and it transpires clearly that
during this period the concerned workman attended his
duties for more than 240 days in each year and received
wages and Bonus from the management, Therefore, it is
seen that the concerned workman continuously from 199}
to 1995 till he was stopped from his service worked at
Bansodih and Satgaon branch of the management, It is the

* claimof the management that the concerned workman was

a daily rated worker and his service was utilised
intermittently when required. The document which the
concerned workman submitted were the document of the
management. These documents on the contrary have
revealeda quite a different picture. The statement in Form
C shows clearly that the status of the concerned workman
was temiporary sub-staff and he worked continuously all
throughout the year. Therefore, management cannot avoid
rcspbnsibility to establish the claim that the concerned
workman intermittently used to be engaged as daily rated
worker. Considering evidence of MW-1 [ have failed to
find corroboration of this fact. Management also have failed
to produce any other cogent document 1o show that he
was engaged as daily rated worker and requisition for his
work was absolutely intermittent in nature, MW-1 submitted
that in course of his service the concerned workman when
used 1o visit at Satgaon branch was acquainted with him
and consequence to that acquaintancy he was engaged
by him to spray water on the Khas Khas absolutely on
lemporary basis. To this effect the management has failed
to produce singie scrap of paper. On the contrary from the
documents of the management which the concerned
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workman relied on it transpires clearly that he was initially
engaged as temporary Sub-staff at Bansodih branch and
thereafter at Satgaon branch and regularly he drew his
wages and bonus from the said two branches. The
concerned workman during his evidence disclosed that
initially he was engaged at Charhi branch on 19-4-85 and
thereafier he was transferred to Regional Office, Hazaribagh
as Sub-stafT and worked there with effect from 2-1-89 to
17-11-90. To this effect the concerned workman has failed
to submit any paper and for which I do not find reason to
uphold such claim of the concerned workman. Considering
materials on record that he worked continuously during
the year 1991-92 at Bansodih branch and from 1992 to 1995
at Satgaon branch management submitted that the manager
had no authority to engage any sub-staff without prior
sanction of the superior authority. I donot find any reason
to raise any question in this regard but considering
materials on record it transpires clearly that the superior
authority had absolute knowledge and consent about
engagement of the concerned workman as temporary Sub-
staff at Bansodih branch and Satgaon branch. Had that
not been sp there was no scope on the part of the
management to show the status of the concerned workman
as temporary sub-staff in Form C filled up by the Branch
and forwarded to the Regional Office. Accordingly there
is sufficient reason to believe that with the tacit consent of
the superior authority the concerned workman was
continuously allowed to work as temporary sub-staff in
the said two branches. It is the contention of the
management that they maintain Recruitment Rules for
recruitment of sub-staff under them. They disclosed that
on 25-7-96 scope was given to the concerned workman for
his appearing in the interview and to take part in the
selection process which was held at Regional Office on
25-7-96. As the concerned workman did not succeed he
was not considered suitable for his selection in Class IV
post and for which there was no scopeto take the concerned
workman as Class I'V employee. The management has got
ample scope to produce Recruitment Rules relating 10
Recruitment of sub-staff for consideration of this Tribunal
in course of hearing but they did not consider necessary
to do so. Management also did not consider neccssary to
submit relevant papers to show that the concerned workman
appeared in the Sclection Test held on 25-7-96 for his
selection as Sub-staff but they did not also consider
necessaty to do so. It is the specific contention of the
concerned workman that he was stopped from his work
with effect from 23-11-95 without showing any reason,
issnance of any notice and also without paying any
compensation to him as per provision laid down under
Section 25F of the LD, Act, though he worked continuously
under the management. I have already discussed about
the performance of duties of the concemed workman during
the period from 1991 to 1995 till he was stopped from his
duties as Sub-staff at Bansodihbranch and Satgaon branch.
There is no whisper on the part of the management that the

concerned woprkman was not stopped from his work with
effect from 23-11-95. Therefore, [ do not find any raason to
disbelieve the contention of the concerned workman about
stoppages of his work by the management from that date
in question. Accordingly it should be taken into
consideration that the concerned workman had no manner
of relation with the management with effect from 24-11-95.
T have failed to understand when a person had no relation
with the management with effect from 24-11-95 how he was
asked to appear in the sclection test conducted by the
management on 25-7-96. Accordingly I am in absolute doubt
if at all such selection test was conducted. There is also
reason to believe that a person cannot get proper and fair
justice when that concern without assigning any reason
stopped him from service knowing fully well that he was
utilised by that concern as lemporary Sub-staff
continuously from 1990 to 1995, Learned Advocate for the
concerned workman in course of hearing argument relied
on decision in support of the claim of the concerned
workman reported in 1976 LLJ 478 (SC), 1982 Supreme Court
CasesL & S 124, 1986 LLI 127 (Supreme Court), 1989 Lab
1.C 666 Patna High Court 1995-1 L & N 1050 Orissa High
Court. T have carefully considered the views extended by
the Hon'ble Apex Court and Hon’ble High Court, Patna
and Orissa in the matter of termination of any casual
workman and liability of the management to issue notice
under Section 25F of the L.D. Act. In the decision reported
in 1982 SSCL & S page 124 (Supreme Court) Their Lordship
in para 11 has clearly pointed out the definition of casual
labour. Their Lordship observed that casuval labour refers
to labour whose employment is scasonal, intermittent,
sporadic or extends for short period. Labour of this kind is
normally recruited from the nearest available sources. He
is not liable to transfer, condition to permanent and
temporary staff did not apply such labour. Claim of the

management shows clearly that the concerned workmar'

was engaged as daily rated worker whenever his service
was required. They further submitted that the concerned
workman never worked under the management for 240 days
in each year. 1 have already discussed above that the
management have failed to substantiate their claim
lamentably. On the contrary from the material documents
submitted by the workman it transpires clearly that he
worked nnder the management as temporary Sub-staff and
not only enjoyed salary butalso enjoved D.A.. HR A and
Bonus. The amenities which the concerned workman
enjoved onty can be enjoyed by permanent and temporary
staff and not by any casual labour according to the
definition referred to above and the observation made by
the Hon'ble Apex Court. Therefore. it is scen that the
management took the plea that the concerned workman
was engaged as daily rated worker finds no basis. Actually
his service was exploitcd as temporary Sub-staff and this
fact will get its corroboration to the effect that Satgaon
branch was opened when there was no permanent Class 111
and Class IV staff with a view to give banking benefit to

Pt
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the villagers. It is curious to note that the bank started
inte operation without any permanent Sub-staff or
permaneint class [H staff. 1t is seen that operation of the
satd branch was continuous in nature, There is sufficient
feason to believe that the management exploited the
services of the concerned workman as temporary Sub-stafl
at Satgaon branch as there was no permanent Sub-staff
according (o their own statement. Therefore, there is no
scope 1o say that the concerned worknian was engaged as
daily rated worker, Accordingly, 1 consider in view of my
discussion above and in view of the decisions of the
Hon’ble Apex Court, Patna and Orisssa High Courts which
the representative of the concerned workman referred 1
held that the management took illegal and arbitrary decision
in stopping work of the concerned workman with effect
from 23-11-95 without issuance of any notice or giving any
coiupensation as per provision laid down under Section
25F of the [.D. Act. Accordingly, T hold that the concerned
workman should be reinstated to his original position with
50% back wages from the date of receipt of this reference
casc by this Tribunal from the Ministry i.e. on and from
18-11-97. In the result, the following Award is rendered —

“The action of the management of Bank of India,
Satgawan Branch, Hazaribagh in terminating the
services of Shri Ashok Kumar, Daily rated worker
we.f 23-11-95 without following the provisions of
Section 25F of the L.D. Act, 1947 is not legal and
Justified. Consequently, the concerned workman is
cntitled to get reinstatement with 50% back wages
from tlic date of receipt of this reference case by this
Tribunral from Ministry i.e. on and from
18-11-97"

2. Management is directed to implement the Award
within threc months from the date of publication of the
Award in the Gazette of India.

B. BISWAS, Presiding Officer
7 fewett, 27 svrm, 2003

1. 3. 2673. — ¥ fomr srfufiam, 1947 (1947
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STEHT TS A, 2 ¥ Tare (st S 10/90) % e
L1 E, S FT W Y 26-8-2003 T S o)

[¥. TA-29012/20/90-371%, w1, (faferer) ]
o1, TR, 2fers, srax wham

New Delhi, the 27th Aungust, 2003

8. 0. 2673.-—In pursuance of Section 17 of the
Imdustrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 10/1990)

of the Central Government Industrial Tribunal-cum-Labour

Court, Dhanbad No. 2 as shown in the amnexure in the

Industrial Dispute between the employers in relation lo
the management of M/s, Yusuf and Bros, and their workman,

which was reccived by the Central Government on

26-08-2003. ' -

[No. L-29012/20/90-IR(M}
B. M. DAVID, Under Secy.

ANNEXTURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer,

Inthe matter of an Industrial dispute under Section 10( ()
ofthel. D. Act, 1947

Reference No. 10 of 1990
PARTIES :

Employers in relation to the management of
M/s. Yusuf and Brothers, Sahibganj and their
workiman.

APPEARANCES::
On behalf of the workman Shri D. K. Verma,
Advocate.
On behalf of the employers : Shri C. Prasad,
Advocate.
State : Jharkhand Industry : China Clay Mines,
Dated, Dhanbad, the 14th August, 2003

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the I. D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-29012/
20/90 TR (Misc.) dated, the 21st March, 1990.

SCHEDULE

“Whether the demand of Md. Qutubuddin,
ex-Accounts Cletk on the management of M/s. Yusuf
& Bros. J. K. China Clay Mines, owner for his
reinstatement in service with full back wages
is justified ? If so what relief is the workman entitled
wo?

2. The case of the concerned workman according to
W. S. submitied by him in brief is as foliows ‘—

The concerned workman 1 his written statement
submitted that he was an employee under the managemen{

{
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since 1983. He submitted that as the Proprietors of
M/s. Yusuf and Brothers are his relatives at the time of his
engagement they did not issue any letter of appointment
to him. However, they assured to regularise him in service
after performance of his duties of 240 days under the
management. He submitted that in spite of continuous
service under the management and also in spite of
performing duties for more than 240 days in each calendar
year the management did not consider necessary 0
regularise him in service. He accordingly appealed before
the management in this regard. But his appeal went in vein.
As such he raised an industrial dispute which ultimately
resulted reference to this Tribunal for adjudication.

3. Management on the contrary after filing W. S.-
cum-rcjoinder denicd all the claims and allegation which
the concerned workman asserted in his W. S. They
submitted that the concerned workman who was their
retative was never employed by them to work under
M/s. Yusuf and Brothers. They submitted that the
management is a lesseeiof small China clay Mine at Rajmahal
in the district of Sahibganj. The concerned workman never
worked as a workman in the said mineknown as J. K. Mine.
They submitted that as the concerned workman had a
relationship with the proprietors and also as he used to
maintain a very good relation with them sometimes he used
to help them in submiftting returnetc. absolutely on casual
basis and out of existing relationship. They disclosed that
the concerned workman had a business in the name and
style Jully Industty. They disclosed that Jully is the name
of the eldest daughter of the concerned workman and he
started that business|in the year 1978 and in order to run
that business he took loan from State Bank of India,
Rajmahal bearing Account No. SS8I/11 for his said industry
and one of the Proprictor Md. Yusuf stood as a guarantor
for taking loan from the said Bank. Apart from running that
business the concerned workman was also involved in
otherbusiness. Sometimes the concemed workman worked
with B. N. Kedia and another and received wages for his
employment. Since July, 1989 the concerned workman is
working in the Stone quarry at Tin Pahar of Md. Rashid
and also drawing regular wages from him. Management
submitted that the concerned workman has raised this
dispute with malafide intention as he never was an
cmployee under them. His intention is to black mail the
Proprietors of J. K. China clay Mines. Accordingly they
submitted their praper to pass award rejecting the claim of
the concerned workman.

4. Points to be decided in this reference are . —

“Whether the demand of Md. Qutubuddin, ex-
Accounts Clerk on the management of M/s. Yusuf &
Bros. J. K. China Clay Mines, owner for his
reinstatement in service with full back wages
is justified 7 If so what relief'is the workman entitled
to?

FINDINGS WITH REASONS

5. It transpires from the record that the concerned
workiman in order to substantiate his claim has examined
himself as witness. Management on the contrary examined
three witnesses as MW-1, MW-2 and MW-3, in order to
substantiate their claim. The concerned workman as
WW-1 in course of his evidence disclosed that he worked
at J. K. China Clay Mines as Accounts clerk. In discharge
of his duties he used to maintain the register namely Stock

~ Register, Cash Book, Ledger Book andR. R. register. He

also used to issue transit pass of the Mine. He also used to
visit Mines Office and also to.submit return and other allied
matters as part of his duties. He disclosed that Md. Yusuf
and Brothers is the owner of said J. K. China clay Mines.
He disclosed that he worked there from January, 1983 to
1989 continuously. But thereafter the management stopped
him from service without assigning any notice or without
paying any compensation. He further disclosed that neither
the chargesheet was issued nor domestic enquiry was held
against him. He disclosed that after termination of his
service he got his employment at Tin Pahar at Ansar Stone
Works in the month of August, 1989 and there he worked
till July, 1991. In support of his claimthe concerned workman
relied on authorisation letter issued by Md. Yusuf 10 him
under his signature to the Asstt. Commissioner, Commercial
Taxes to receive R. C. on behalf of the management.
The document in course of his evidence was marked as
Ext. W-1. He also submitted ong letter of instruction in the
matter of construction of Boundary wall erected around
the mine. The document during his evidence was
marked as Ext. W-2. He also relied on authorisation slip
dt. 15-10-87 addressed to the Assistant Commissioner,
Commercial Taxes and by that authorisation he was
authorised to receive R. C. 417/R from the office of the
Asstt. Commissioner Commercial Taxes, Ext. W-3. Excepting
these three documents which were issued at different times
the concemed workman has failed to produce a single scrap
of paper in support of his claim that he was Accounts Clerk
under the management and in that capacity he worked from
1983 to 1989. In this connection evidence of MW-1,
MW-2 and MW-3 may be taken into consideration. MW-1
is the partner of M/s. Yusuf and brothers in connection
withJ. K. China clay Mine. This witness during his evidence
disclosed that for running the mine in question they not
only maintain Form B Register, Accounts Register, Form E
register but also maintain muster roll, attendance register
Form 111, wages register etc. He categorically denied the
fact that the concerned workman worked as an Accounts
clerk at J. K. China clay Mines. The Form B Register,
Attendance Register, Form E, Wage registers during
evidence of this witness was marked as Ext. M-2 to M-3.
He also rclied on a letter written by Md. Qutubuddin i.e.
the concerned workman which during his evidence marked
as Ext. M-6. Bank Account of Jully industry to which
the concerned workman was the owner was marked as
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Ext. M-7. He disclosed that he stood as Guarantor when
the concerned workman who happened to be his cousin
took loan for the said industry. Certificate issued by
Proprietor of M/s. Ansar Stone works dt. 1-8-91 was also
marked as Ext. M-8. Another letter written by the concerned
workman to this witness dt. 4-2-88 was also marked as
Ext. M-10. MW-2 who was an employee of J. K. China clay
Mines during his evidence submitted that since 1976 he
was engaged in the said Mine as Mining mate. During his
evidence he categorically submitted that the administration
maintains Form B Register to record names and other
particulars of the workers who worked in the said mine.
Maragement also provided membership of all workmen to
. M. P F. 1dentity card was also issued to each workman.
He categorically disclosed that the concerned workman
never worked at ! K. China clay Mines. MW-3 also in
wourse of fus evidence corroborated the facts disclosed by
MW-2. Considering the evidence of MW-1 to MW-3 it
transpires clearly that the concerned workman was nephew
of Md. Yusuf who was one of the partner of J. K. China clay
Mine. They disclosed categorically that the concerned
workman never worked as Accounts Clerk under the
management. and in support of their claim they have
produced relevant document marked as Ext. M-2 to M-5
i.c. Form B Register, Attendance Register, Wage Register, I
have carefully considered all the registers and | have failed
to find out the name of the concerned workman recorded
tlerein. MW-1 during his evidence disclosed that
somctimes as his relative he used to authorise the
concerned workimnan in the matter of submitting returns to
the Saics Tax department. But such authorisation never
authenticated that he was an cmployee under the
management. MW-2 and MW-3 during his evidence
categorically disclosed that they never saw the concerned
workntin to work under the management as Accounts Clerk.,
Had that been so lis mame definitely would be recorded in
the Form B Register. Attendance and Wage Register of the
emplovees. The clamm of the concerned workman is that he
worked under the management from 1983 to June, 1989. On
the contrary the management submitted that the concerned
workman uscd to run his own business under the name
and stvle Jully Industry and for running the said industry
when the concerned workman took loan from State Bank of
India. Rajmahal Md. Yusuf one of the partner who stood at
guarantor. Relevant Bank Account definitely has supported
the ctaim of the management, It transpires that Bank
Account Ext. M-7 of Jully Industry was in operation from
1983 to 1988 1 have failed to understand when the concerned
workmarn was Proprictor of Jully Industry how he worked
under the ntanapemertt as Accounts Clerk, It is further seen
from the document marked as Ext. M-8 that the concerned
workman since 1-8-89 is working M/s. Ansar Stone Works
Tin Pahar. However. this fact is not very much material to
me because of the fact that according to the concerned
workman he worked there upto June, 1989 and thereafter
accordeng to hint the management stoped him from work.

[ T S 1 [ I 1 TTT R

Therefore, it is not unlikely if he started working elsewhere
after the said period but the document marked as Ext. M-10
on the contrary has revealed a different picture. It is the
claim of the management that during the period 1983 to
1989 the concerned workman sometimes worked under B.
N. Kedia. The document marked as Ext. M-10 written by
the concerned workman has supported this claim.
Considering the document in question it transpires that
the concerned workman not only was Proprietor of Jully
Industry but also according to him he worked as Accounts
Clerk under the management and also under B. N. Kedia, [ -
have failed to understand how it was possible for a single
person to work in three places particularly when it is not
the case of the concerned workman that he used to work as
part time worker under the management and also under B.
N.Kedia apart from looking after his own business. It is the
claim of the concerned workman that he was a full fledged
Accounts Clerk of the management and he worked there
from January, 1983 to June, 1989 continuously for more
than 240 days in cach calendar year. Tt is the allegation of
the concerned workman that the management without
giving any notice and without paying any compensation
to him under Section 25-F ofithe I D. Act stopped him from
service. In support of this claim the concerned workman
has failed to produi."_‘éd any authentic document. MW-1 in
course of his evidéitce produced wage register marked as
Ext. M-5 as Accounts Clerk. It was the duty of the concerned
workman to maintain wage register but he has failed to
establish that if that wage register was maintained by him. -
Learned Advocate for the management in course of hearing
referred to a decision reported in 2003 (96) FLR 492. In the
said decision Their Lordship of the Hon'ble Apex Court
observed that onus is on the concerned workman 10
establish that he worked under the mamagement for 240
days. It is the cardinal principle of Mines Act that every
person who works in the Mine his name and other
particulars shall be recorded in the Form B Register. Form B
Register is a statutory register under the Mines Act.
Therefore, it cannot be taken into consideration that the
name of the concerned workman intentionally was not
recorded in the Form B Register though he used 10 work
under the management. MW-1 during his evidence produce
Attendance Register of all workers under their
administration but from the Attendance Register the name
of the concerned workman was not traced out. Just as he
submitted some return in the Sales Tax department and
performed certain jobs casually under instruction of Md.
Yusuf who was his cousin and partner of J. K. China clay
Mine it does not establish any right to claim that he was a
workman under the management. It is the specific claim
that for years together from 1983 to 1989 he worked under
the management. The documents which he produced in
support of his claim I consider is absolutely insufficient to
prove that he was a workman under the management. Apart
from those documents marked as Ext, W-1 to W-3 the
concerned workman has failed to produce any other
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document in support of his claim that he was a workman
under the management and he worked there for more than
240 days in each calendar year. Accordingly after careful
consideration of all the facts and circumstances I hold that
the concerned workman has failed to substantiate his €laim
reasonably and for which he is not entitled to get any relief
according to his prayer. In the result, the following Award
isrendered \—

“The demand of Md. Quiubuddin, Ex-Accounts Clerk
on the management of M/s. Yusuf & Bros.
J. K. China Clay Mines, owner for his reinstatement
in service with full back wages is not justified.
Consequently, the conceirned wotkmah is not entitled
to get any relief.”

B. BISWAS, Presidirig Officer
7% femell, 27 2TR4, 2003
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[, T-36012/1/95- 3T, 3. (farfe) ]
=, . s, stew At
New Delhi, the 27th August, 2003

$.0. 2674.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref. No. 23/95)
of the Central Government Industrial Tribunal-cum-Labour
Court. Mumbai No. 1 as shown in the annexure in the
Industrial Dispute between the employets in relation to
the management of M/s. RajaRam N. S. Bandekar and Co.
Ltd. and their workman, which was received by the Central
Government on 26-08-2003.

[No. L-36012/1/95-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1, MUMBAI

PRESENT:
Shri Justice S. C. Pandey, Presiding Officer
Reference No. CGIT-23/1995
PARTIES :

Employers in relation to the management of
M/s. Rajaram N, S. Bandekar & Co.Ltd.

AND
Their Workmen.

2450 G1/03-11

APPEARANCES:

For the Management - Shri M. 8. Bandodkar,
Adv.

For the Workman - Workman present

STATE: Maharashtra.
Miimbai dated the st day of August 2003
AWARD

This is a reference made by the Central Government
1o this tribunal in exercise of its powers under clausc (d) of
Sub-section (1) of Section 10 of the Industrial Disputes
Act, 1947 (the Act for short) read with. Sub-section 2-A
thereof, for adjudication of the industrial dispute between
M/s. Rajaram N. S. Bandekat & Co. Ltd. (the employer for
short) anid Shri N. S. Aronkekar (the workman for short).
The terms of reference are as follows :

«Whether the action of the Management of
Matiaging Director M/s. Rajaram N. S. Bandekar and
Company Pvt. Ltd. Nitin Chambers, Vasco Da Gama,
(Goa) in dismissing Shri Naresh S. Aronkekar,
Supervisor t/o Bardes No. 89/ 1, Goawelf 12-12-1992
is justified and proper ? If not, what reliefs the
workman is entitled to 77

2 The matter was filed before this Tribunal on
7-6-1995. The matter was adjourned for Hearing several
times and was adjourned for Settlcinent on 22-4-2003. The
parties, however. have concluded an amicabie settlement.
Today, a joint application has been filed on behalf of the
parties requesting this ttibunal to dispose of this
application interms of the settlement,

3. After examining terms of settlement as requested
by the counsel fot parties. this tribunal comgs to the
conclusion the terms are valid and are in accordance with
law. Accordingly this tribunal passes this Award on the
followlhg terms of settlement :

@) It is agreed between the parties that the
managementof M/s. 5. Rajaram N. 8. Bandekar
and Co. Pvt. Ltd. shall pay a sum of
Rs. 1.55.000/- (Rupees One Lakh fifty five
thousand only) to Mr. Naresh S. Arondekarin
full and final settlcment of all is claims arising
out of his cmployment which includes Gratuity
Leave Salary. Bonus if any, and/or any other
benefits which can be computed in terms of
money including ex-gratia and claim arising
out of the reference mentioned herein above.

(i) Itisagreed between the parties that the amount
mentioned in the Clause No. 1 above shall be
paid as under :

@ Rs. 50,000/ shall be paid at the time of
filing of the Settlement.
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(&  Rs. 15,000/- shall be paid on 31st
August, 2003,

{¢}  Rs. 20,000/- shall be paid on 30th
September, 2003,

{(d} Rs. 20,000/- shall be paid on 31st
October, 2003.

{e)  Rs. 20,000/- shall be paid on 30th
November, 2003.

) Rs. 30,000/- shall be paid on 31st
December, 2003,

(i) It is further agreed between the parties that
the Party I shall issue the post dated cheques
for the amount mentioned in sub clause (b) to
sub clause (f) mentioned in clause No. 2
hereinabove, at the time of the filing of the
Settlement.

(v)  Itisagreed that Mr, Nagesh S. Arondekar shall
accept the said amount mentioned in the clause
No. ! hereinabove in instalments. in full and
final scttlement of all his claims arising out of
his cmployment and the reference mentioned
hereinabove and further confirms that nothing
further is due and payable to him from/by the
compzny which can be computed in terms of
money and this settlement is to satisfy all his
claims of reference, including any claim of
reinstatement and/or re-employment,

In view of aforesaid terms and conditions, the parties
to the dispute shall pray the Hon'ble Centrat Government
Indlustriat Tribunal No. | to dispose of the reference in
terms of this settlement,

Accordingly ag prayed by the parties this application
is disposed by passing the award on aforesaid terms. No
costs.

5.C PANDEY, Presiding Officer
¢ fowelt, 27 avTen, 2003
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(. U-30011/15/93-3718, o ( fafa) ]
o WHo ¥z, sraw why
New Delhi, the 27th August, 2003

5.0. 2675.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

] v 1 IR

Government hereby publishes the award (Ref. No. 142/94)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. ONGC and their workman, which
was received by the Central Government on 27-08-2003.

No. L-30011/15/93-IRQM)
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH

PRESIDING OFFICER : Shri $. M. Goel
Case No. L D. 142/94

Shri Jagdish Minhas, General Secretary, North Zone, Oil
and Natural Gas Wotkers Union, C/036-A/C, Gandhi Nagar,
Jammu- 180004, ...Applicant

Is

Regional Director, Oil and Natural Gas Commission, Rail
Head Complex, L. . C Building, Gandhinagar,

Jammu- 180004, ...Respondent

REPRESENTATIVES:

For the workmaii > None.

For the management : Sh. 1 8. Sidhu
AWARD

(Passed on 11th July, 2003)

The Central Govt. Ministry of Labour vide
Netification No. L-3001 1(15)/93-1. R, (Misc.)/(Col. D dated
26th October, 1994 has referred the following dispute to
this Tribunal for adjudication -

“Whether the action of ONGC Management to refuse
toaccept the Workman, Shri Krishan Bahadur in the
category he was working in before his promotion,
after being declared surplus from promoted post is
Justified ? If not, to what relief the workman is entitled
to 77

2. None has put up appearance on behalf of the
workman, It appears that the workman is not interested to
persue with the present reference. In view of the above,
the present reference is returned to the Central Govt. for
want of prosecution. Central Govt, be informed.

Chandigarh,
Dated ; 11-7-2003.
S. M. GOEL, Presiding Officer
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New Delhi, the 27th August, 2003

$.0. 2676.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 150/89)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of Vijaya Bank and their workman, which
was received by the Central Government on 26-08-2003.

[No. L-12012/226/89-D-TI(A)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT,CHANDIGARH

PRESIDING OFFICER : $hriS. M. Goel
CaseNo. . D. 150/89

Shri Yudhishter Kumar Sharma,
B-X-600, Tellian Gali, Nimwala Chowk,
Ludhiana-191008. ...Applicant
Vs.
Vijaya Bank, Divisional Office,
1'73-174, Sector-17,
Chandigarh-160017. ...Respondent
REPRESENTATIVES:
For the workman : Sh. B. N. Sehgal
For the management : None.
AWARD

(Passed on 14-7-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-12012/220/89-D. 2(A) dated 19th
September, 1989 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of management of Vijaya Bank
in terminating the services of Shri Y. Sharma and not

-

considering him for further employment while
regarding fresh hands under Sec. 25(H) of the LD.
Act is justified ? If not, to what relief the workman
entitled 7

2. Tn the claim statement it is pleaded by the applicant
that he ‘'was employed as clerk in Ludhiana Branch on
29-3-84 and his services were terminated on 30-4-84. He
was again appointed on 1-5-84 for a period of 30 days and
he was informed on 1-6-84 that his appointment was
extended for one month from 1-6-84 to 30-6-84 with a break
of one day for 31-5-84. His services were terminated on
30-6-84 without any notice which is unlawful and contrary
to para 522 of Sastri Award. It is further pleaded that after
the termination of the services the management recruited
number of employees ignoring his right to get preference
for employment and the management has thus violated
Section 25-H of the I. D. Act. Applicant thus prayed that
he is entitled for employment in the Bank’s service as
number of fresh persons have been employed after his
termnination.

3. In the Written Statement preliminary objection has
been raised that the case of the applicant does not fall
within the ambit of ‘retrenchment’ as defined under Section
2(00) rather it is covered under sub section (bb) of the L. D.
Act. It is further pleaded that the workman has not
completed 240 days of continuous service and he is not
entitled for any claim under Section 25-H of the [. D, Act.
On merits the employment of the workman has been
admitted from 29-3-84 (o 30-6-84 with breaks. It is further
pleaded that termination of the workman came intobeing
automatically by efflux of time. Other contentions of the
workman have been denied by the Management and it is
prayed that there is no merit in the present reference and
the same be answered in negative.

4. Replication has also filed reiterating the claim made
in the Claim Statement with some authori ties of the Hon’ble
Supreme Court and Hon’bie High Courts. In evidence the
applicant examined himself, as WW1 and also reliefon Ex.
W2. In rebuttal the management examined B. Ravi Raj Setti
as MW1 who filed his affidavit Ex. M3 and circular Ex. M4.

5.1 have heard the Learned counsel for the workman
and also gone through the record and evidence of the
case. The representative of the Management pleads no
instructions and the case was heard. From the pleadings of
the parties the empioyment of the workman from
29-3-84 to 30-6-84 has been proved on record. The only
claim to be decided in this case is whether the workman is
entitled for preference in employment with the Bank as the
applicant worked with the Management from 29-3-84 to
30-6-84. From the pleadings of the Management it revealed
that the Management considered this case as of covered
under exclusion clause (bb) of Section 2(o0o) and the
appointment of the applicant is against specific work and
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for specific period. The Learned counsel for the workman
has argued that Section (bb) has been incorporated and
made enforciable w.e.f. 18-8-84 and this is not applicabie
retrospectively. To my mind the argument of the workman's
counsel is correct as Section (bb) has been made applicable
with effect from 18-8-84. Therefore, Section 2(oo)(bb) is
not applicable in the present case.

6. The Learned counsei for the workman has argued
that many persons were appointed in the service of the
bank-after the termination of the workman and the applicant
was not given preference in re-employment. This fact has
also been admitted by the witness of the Management in
his cross-examination. He has also referred me to the case
of Baljit Sirigh Vs. State of Haryana reported in 1995 (2) S.
L. R. Page 665 in which it has been held that where the
management has violated the Principie of ‘Last come first
go’ and retaining the persons employed after the petitioner
the termination of the applicant is iliegal. The Learned
counsei for the applicant has also referred case law reporied
in 2001(1) SCT 807 I have gone through the Judgement
cited by the Learned counsel for th. wogkman. In my
considered opinion when admittedly 4 tian - ; cment Lias
employed other persons after the termination of the
applicant and applicant was not given any preference in
recruitient alongwith other persons, the management has
violated the mandatory provisions of Section 25-H ofthe L.
D. Act. Resultantly the management is under obligation to
given preference to the workman in re-employment. The
Management has not proved through any evidence and
by any other record that any notice was given to the
applicant when other persons were recruited. Therefore,
the workman Yudhishter Sharma is entitled to be considered
for appointment in the service of the bank from the date
when other persons were recruited after his termination on
30-6-1984. The Management is directed to consider the
workman for the post of clerk. The reference is answered
accordinglv. Central Govt. be informed.

Chandigarh,
14-7-2003.

S. M. GOEL, Presiding Officer
¢ f&eell, 27 3R, 2003
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T ET

(€. Te-12012/303/98-3T%. 3MR.(FR. 11) ]

New Delhi, the 27th Angust, 2003

S.0. 2677.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 201/99)
of the Central Government Industrial Tribunal-cam-Laboyr
Court, Dhanbad No. 2 as shown in the annexurs in the
Industrial Dispute between the management of Punjab
National Bank and their workman, recgived by the Central
Government on 26-08-2003.

[No.1-12012/303/1998-IR(B-ID)}
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT: °
Smt. B. Biswas, Presiding Officer.

In the matter of an Industrial dispute under Section 10(1)(d)
ofthe 1. D. Act, 1947

Reference No. 201 of 1999
PARTIES:

Employers in relation to the management of
Punjab National Bank and their workman.

APPEARANCES:

On behalf of the employer < ShriB.K. Jha, H R. D.

Manager,
On behalf of the workman : None
State ; Jharkhand Industry: Mg
Dated, Dhanbad, the 7th August, 2003

AWARD

The Govt. of India, Ministry of Labour, in exetcise of
the powers conferred on them under Section 10(1)(d) of
thel. D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No.
L-12012/303/98/IR(B-I), dated, the 29th April, 1999.

SCHEDULE

“Whether the action of the management of Punjab
Nationai Bank, Arrah, in not declaring as full time
employee/Sweeper to Dilip Kumar, working as part
time Sweeper since 30-6-1987 was not justified and
unfair 7 If so to what relief the workman is entitied
including the enhancement of his pay scale 7"

2. The case of the concerned workman according to
Written statement submitted by the sponsoring Union on
his behaif in brief is as follows. The sponsoring Union
submitted that the concerned workman was appointed by
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the management to discharge the duties of Sweeper on
1/31d pay scale of a full time employee under subordinate
cadre on and from 1-6-87. They submitted that Wages of
Sweeper is determined and fixed on the basis of swecping
area of the office premiscs, They submitted that in the year
1987 the local office of Punjab National Bank where the
concerned workman employed was merged with the
Regional Office, Arrah and for which the total arca of the
Bank was increased to 5423 sq.ft. After increase of the
sweeping area of the Bank’s premises, the wages of the
workman was refixed to 3/4th of the full time scale pay of
subordinate cadre. They submitted that as per existing
guide line of the bank, whenever, the bank premises in an
area exceeds 5000 Sqft full time pay scale is to be paid to
the Sweeper. Accordingly, concerned workman requested
the management for refixing his wages from 3/4th to full
time pay scale as admissible to a full time sweeper under
subordinate cadre but management did not pay any heed
to his tequest. As a result he raised Industrial Dispute
through sponsoring union before the ALC(C) Patna for
conciliation which ultimately resulted reference to this
Tribunal for adjudication.

3. Accordingly, the concerned workman submitted
his praver to pass award as a full time sweeper with effect
from 30-6-87 and back wages with other consequential relief.

4. Management on the contrary after filing written
statement sum rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concerned
workman.

They submilted that the concerned workman was
initials engaged as sweeper on consolidated salary of
Rs. 100 p.m. with effect from 21-10-86 and subsequently
his wages were enhanced to 1/3rd of scale wage of the
subordinate cadre w.e.f. 1-6-87. They submitted that
originally the arca of the local branch office where the
concerned workman was engaged as sweeper was 2188
sq.ft. but after its shifting to the premises of Regional Office,
Arrah the sweeping area was enhanced to 3376 sq.ft. and
not 5243 sq.ft. as ¢claimed by him and accordingly his wages
were fixed at 3/4th of seale of wages of subordinate cadre
staff we.f. 1-11-87. Accordingly management submitted
that claim of the concerned workman finds no basis and for
which his prayer is liable to be rejected.

5. Points to be decided in this reference are :—

“Whether the action of the management of Punjab
National Bank, Arrah, in not declaring as full time
cmployee/Sweeper to Dilip Kumar, working as part
time Sweeper since 30-6-1987 was not justified and
unfair 7 If so to what relicf the workman is entitled
including the enhancement of his pay scale 7”

FINDING WITH REASONS

6. It transpires from the record that the management
in order to establish their claim have examined one witness
as MW-1. On the contrary concerned workman inspite of
getting sufficient opportunities did not consider necessary
to adduce any evidence in order to substantiate his claim.
It is curious to note that though the concerned workman
initially raised industrial dispute before the ALC(C) Patna
through sponsoring union for conciliation they also did
not consider necessary to appear in support of the claim of
the concerned workman.

7. Now let me consider if the claim of the concerned
workman stands on cogent footing or not. Considering the
facts disclosed in the pleading of both sides and also
considering evidence of MW-1 I find no dispute to hold
that the concerned workman was initially engaged as
sweeper on consolidated salary of Rs. 100 p.m. with effect
from 21-10-86 and (hereafter with effect from 1-6-87 his
wages was enhanced to 1/3rd of the scale of wages of
subordinate cadre. It is admitted fact that the concerned
workman was engaged as sweeper at local Branch office of
the management at Arrah. Tt is also admitted fact that
subsequently the said Branch office was shifted to the
premises of the Regional Office, Arrah. It has been disciosed
by the management that floor space of the said branch
office was 2138 sq.fi. but after shifting that branch office
to the premises of the Regional Office the floor space was
enhanced to 3376 sq.ft. and for which the wages of the
concerned workman was fixed at 3/4th of scale of wages of
subordinate staff with effect from 1-11-87. It is the
contention of the management that wages of part time
sweeper is governed by a settlement dt. 7-5-84 arrived at
during the course of conciliation proceeding between the
management and All India PNB Employees Federation.
According to that settlement a part time sweeper iseligible
to draw 3/4th of the wages of the subordinate cadre of the
hours of work performed by him is in between 19—29 hours
and if the arca to be swept is in between 3301 sq.ft. to 3000
sq.ft. Ifthe arca to be swept exceeds 5000 sq.ft. in that case
the said sweeper will be entitled to get full time wages. The
sponsoring union did not raise any dispute over the
settlement in question as regards to payment of wages to
part time sweeper. Their contention is that after shifting of
the local office 1o the premises of the Regional office the
area to be swept was increased to 5243 sq.ft. but inspite of
getting knowledge of this fact management illegally and
arbitrarily started paying wages to the concerned workman
at the rate of 3/41h of the salary of the subordinate cadre.

8. During evidence of MW-1 the Circular by which
the wages of pari-time sweeper fixed was marked as Ext. M-
2. This circular has clearly mentioned that wages of part
time sweeper will be fixed according to the measurement of
the carpet area of the bank premises. For completion of
covered area the said circular also has given a clear
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guideline. Clause 2(b) of the said circular speaks as follows
“For the purpose of fixing the scale of wages of part time
employees. only the areas which is covered and which is
being used and cleaned every day in the bank is to be
taken into account. Such other areas/spaces like cycle stand,
open compound area, areas of tables, chairs, other S.S.F
ems, counters. windows etc., fall within the duties of the
subordinate cadre staff”. Relying on the circular
wanagement submitted that covered area to be swept by
the concerned workman was 3376 sq.ft. and not 5243 sq fi.
and accordingly they were justified to fix wages at the rate
of 3/4th wages of the subordinate cadre to the concerned
workman. Management also relied on the sketch map
showing carpet arca including bills of door under sweeping
of PN.B. Regional Office at Arrah. This sketch map shows
total area 15 5243 sq.fi. The branch office of PNB where the
concerned workman was engaged as part time sweeper
was shifted to that Regional office premises i.e. in the said
premises both the Regional Office and branch office are
functioning independently. In absence of any cogent
document to be submitted by the workman there is no
scope 1o say that the said Branch Office was merged with
regional office particularly when the management denied
this fact. Therefore, covered area which is used by the
branch office in the premises of Regional Office shall only
be taken into consideration because the concerned
workman was engaged to discharge his duties as Sweeper
in the branch office. It is not the case of the concerned
workman that after shifting the Branch office in the premises
of the Regional Office he was asked to petform his duties
as Sweeper 1o the cntire premises where both the offices
were situated.

4. Accordingly onus is on the concerned workman
1o establish that the portion of the preniises where the
Branch office is situated covers more than 5000 sq.ft. of
area. Concerned workman was given ample opportunities
Lo establish his claim in question but he has failed to do so.
Facis disclosed in the written statement submitted by the
sponsoring unicn on his behalf cannot be considered as
substantive piecc of evidence unti] and unless the same is
corroborated by cogent evidence. No doubi the concerned
workman has failed to perform his responsibility which he
had the scope to do so. On the contrary management in
support ol their claim submitted cogent materials which I
do not find any scope to disbelieve.

Accordingly, after careful consideration of all the
facts and circumstances discussed above | liold that the
sponsoring union have failed to substantiate the claim in
question and for which the concerned workman is not
entitled to get any relief in view of his praycr.

Inthe result. the following Award is rendered

“The action of the management of Punjab National
Bank. Arrah. in not declaring as full time cmployee/
Sweeper to Dilip Kumar, working as part time sweeper

MH v 1}

since 30-6-1987 was Jjustified and not unfair.
Consequently, the concerned workman is not entitled
to get any relief ”

B.BISWAS, Presiding Officer
7% fawefl, 27 svrt, 2003

1. 3. 2678, —sirhfir forams srfafrem, 1947 (1947
1 14) T U 17 F srEw A, FET TR g T
wﬂﬁa%mﬁﬁwaﬂtwsﬁﬁmﬁ%ﬁ, AT §
il ol R & FRTT TR il sty o
T FETE & W (Fed wen 178/99) H yewfig
AT R, S FT TR FY 26-8-2003 I T B3 @

(9. T-12012/79/1999- 31, AR 1))

New Delhi, the 27th August, 2003

8.0. 2678.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 178/99)
of the Central Government Industrial Tribunal-cuin-Labour
Court, Chandigarh as shown in the annexure in the
Industrial Dispute between the management of UCO Bank
and their workmen, received by the Central Government on
26-08-2003,

[No. L-12012/79/1999-IRB-IT)]
C. GANGADHARAN, Under Secy,

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH

PRESIDING OFFICER : SHRI S. M. GOEL
Case No. ID 178/99

The General Secretary,

UCO Bank Employees Union,
C/oUCO Bank, The Mall,
Shimla (Himachal Pradesh)

Vis.

The Zonal Manager,

UCO Bank, Zonal Office,

Post Box No. 54, Circular Road,
Shimla (Himachal Pradesh)

REPRESENTATIVES
For the workman

For the management

—Applicant,

—Respondent.

ShriR.P Rana
ShriNK. Zakhmi.
AWARD
(Passed on 7th Tuly, 2003)

The Central Government Ministry of Labour vide
Notification No, L-120 12/79/99/IRB-I) dated 25th August,
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1999 has referred the following dispute to this Tribunal for

adjudication :
“Whether the action of Zonal Manager, UCO Bank,
Zonal Office, Shimia in denying the demand of UCO
Bank Employees union for acceptance of request of
mutual transfer of Sh. Hari Chand, Branch
Office : Gumma Kotkhai Distt. Shimla with Sh. Roop
Ram, Branch office Jubber Hatti, Distt. Shimla was
just and legal ? If not what relicf the workman is
entitled to 7.

2. Today the representative of the workman made a
statement that the workman does not want to pursue with
the present reference and reference may be returned as
withdrawn. In view of the above statement the present
reference is returned to the Appropriate Govt. as withdrawn,
Central Govt. be informed.

Chandigarh,

Dated : 7-7-2003 S. M. GOEL, Presiding Officer

¢ ficeeht, 27 evTeq, 2003

. 3. 2679, — i fam sififem, 1947 (1947
1 14) F 4T 17 3 STEOH, FE TR Afgved I
7w ¥ WEURE ¥ T o ol 3 wHER %
e, argay # fiffe alreifires e & ¥t R siehfien
STfERToY R =aTaTeE, SEiTg & e (et T 28/99)
) g F &, T FAT R F 26-8-2003 F W@
T A1

[, Ta-12012/126/98-3TE, I (t-11)]
New Delhi, the 27th August, 2003

$.0. 2679.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 28/99)

of the Central Government Industrial Tribunal-cum-Labour .

Court, Chandigarh as shown in the annexure in the

Industrial Dispute between the management of Oriental

Bank of Commerce and their workmen, received by the
Central Government on 26-08-2003.

' [No. L~12012/126/1998-IR(B-ID)]

C. GANGADHARAN, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH
PRESIDING OFFICER : SHRI S, M. GOEL
Case No. ID 28/99

Sh. Inderjit Singh,

S/o Sh. Kamail Singh

C/oSh. G.S. Bedi, Bedi Niwas,
Academy Road, Anandpur Sahib,
Distt. Ropar (Punjab)

Vis.

—Applicant.

The Dy. General Manager,
Oriental Bank of Commerce,
Regional Office, Sector 17-E,
Chandigarh.

REPRESENTATIVES

—Respondent.

For the workman Shri). S. Rana
Shri Ram Chander

AWARD

(Passed on 22-07-2003)

For the management

The Central Government Ministry of Labour vide
Notification No. L-12012/126/98/IR(B-II) dated 2 7th January
1999 has referred the following dispute to this Tribunal for
adjudication :

“Whether the action of the management of Oriental
Bank of Commerce in terminating the services of
Sh. Inderjeet Singh Armed Guard, w.e.f. 21-4-97 is
just and legal ? If not, what relief the workman is
entitled to and from what date 7°

2. The applicant was working as Armed Guard at
branch office Lakhoke Behram when his services were
terminated on 21-4-1997. The case of the workman is that
he was transferred from Mansuran branch on 30-4-1994 to
Lakhoke Behram and he challenged the transfer order by
way of civil suit which was dismissed on 16-11-1994. On
account of his non reporting at branch office Lakhoke
Behram he was charge sheeted for remaining
unauthorisedly absent without intimation continnously for
a period exceeding 30 days and this offence was not a
gross misconduct. Enquiry Officer was appointed and
during the enquiry proceedings the applicant was allowed
to joint the branch. On 16-1-1997 the applicant was supplied
with a copy of the enquiry report by the disciplinary
authority and issued a show cause notice proposing a
penalty of dismissal and also invited him for personal
hearing. The disciplinary authority confirmed the penalty
of dismissal order dated 21-4-1997. Tt is pleaded by the
applicant that enquiry proceedings andorder of punishment
stand vitiated for the reason that no presenting officer was
appointed and enquity officer himself acted both a
presenting office and enquiry officer. The applicant was
also not allowed to be represented by a person of his choice
and his request to be defended by an advocate was also
turned down. The clause under which the workman was
charge sheeted is not attractive to his case rather his case
is covered under para 19.7 of the Bipartite Settlement dated
19-10-1966 and it isonly we.f. 14-2-1995 it is covered under
gross misconduct and the case of the workman does not
attract the provision retrospectively. It is thus prayed that
dismissal order be set aside and the applicant be re-instated
in service with all consequential benefits including back
wages efc.
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3. hvwritten statement the management has pleaded
that act of remaining absent of duty unauthorisedly was
considered as gross misconduct and is covered under para
[9.5(J) of the Bipartitc Settlement dated 19-10-1966. It is
also denied that workman ever joined his dutics at Lakhoke
Behram branch during the enquiry proceedings. Al the
records was made available to the applicant, The applicant
has not named any person to defend him, therefore, the
question of deputing Santokh Singh does not arise. It is
also submitied that the enquiry was conducted in fair and
proper manner and according to the principle of the natural
lustice. It is. thercfore, prayed that the applicant is not
entitled to any relicland reference be answered against the
workman,

+. Affidavits werc also filed on the record in support
of their respective pleadings by the parties alongwith the
record and documents. Both the parties have also filed
written arguments which 1 have persued and have gong
through the documents and other record of the case,

5. 1t1s admitted case of the parties that the enquiry
was conducted by the managememnt for the misconduct
of the workman for remaining unauthorised absent from
duty and in written arguments submitted by the workman,
the workman has not pointed out any infirmity in the
conduction of the enquiry proceedings. I have also gone
through the cntire enquiry proceedings. I find no infirmity
i the conduction of the enquiry against the workman. The
workman was given full opportunity to defend himself
during the enquiry and he was given full opportunity to
lcad his evidence and also to cross-examine the witnesses
of the management. The workman himself did not point out
any lapse in the enquiry conducted by the management.
Therefore. [ have no hesttation to hold that the enquiry
conducted against the workman is in accordance with the
principle of natural justice and the same has been
conducted in fair and proper manner.

0. In the writien arguments the only submission
made on behalf of the workman is that the workman was
charge sheeted for minor misconduct as remaining absent
without intimatien continuously for a period exceeding
30 days is minor nisconduet under clause 19.5(J) of the
Bipartite Scttlement dated 19-10-1966, Though the
sctlement dated 14-2-1995 the act of remaining
unauthoriscdly absent without intimation contimously for
aperiod exceeding 30 days was for the first time enumerated
as majar misconduct with effect from 14-2-1995 onlv. The
workman can not be dismissed from service as it is major
penality. The workman also referred the judgement in the
case ol Pvarc Lal Sharma Vs, Mamnaging Director 1989 (4)
S.L.R page tinwhich it has been held that the misconduct
can not be made cffective retrospectively. It is further
submitted in the written arguments that the workman was
net allowed to be represented by an advocate of his chaice
and for this reason also, the enquiry is vitiated.

\ eI ppE

7. Inthe written arguments filed by the management
1t is submitted that the workman remained absent from
30-4-1994 to 17-8-1996 for about 2 years and three months,
17 days which is gross misconduct under para 21{ii)(P) of
the Bipartite Settlement dated 14-2-1995 and even if the
settlement is enforceable w.e f 14-2-1995, the workman
remained absent for more than one year and six months
from 15-2-1995 to 17-8-1996. Regarding the assistance of
the advocate and Shri Santokh Singh on behalf of the
workman it is pleaded that the workman was given ample
opportunity to appoint defence representative but the
workman failed to bring the defence representative
therefore, no fault can be found with the enguiry officer or
the bank and as the workman was allowed to be defended
by the representative of his choice, thercefore, there was
not need to allow an advocate to defend the workman.

8. I have gone through the submission of the
respective parties in their written arguments. It is no
denying the fact that workman remained abscnt for more
than two years from the bank without intimation to the
bank authorities and the enquiry was conducted against
him for his unauthorised absence from duty. It is also
revealed from the enquiry proceedings that the workman
was never denied 10 be represented by Santokh Singh. He
was allowed to be represented by the person of his choice,
there was no necessity to allow the workman to be
represented by a lawyer and, therefore, no prejudice has
been caused to the workmAn as the workman has failed to
produce Shri Santokh Singh during the enquiry
proceedings. Regarding the absence from duty by the
workman as he remained absent for more than one year
even after the settlement dated 14-2-1995, the workman
can not claim that he should be charged for minor
misconduct and the enquiry should not have been
conducted under the major misconduct, The authority cited
by the workman is of no help as even after the settlement
dated 14-2-1995. the workman choise to be absent from
duty. Under the settlement dated 14-2-1995 the charge
remaining absent unauthorisedly without intimation
continuously for a period exceeding 30 days was a major
misconduct under para 21(ii)(P) of the Bipartite Seitlement
dated 14-2-95. Therefore, there is no merit in the arguments
of the workman that the same should be treated as minor
misconduct.

9. Itis also argued that the punishment of dismissal
is harsh and disproportionate, but there was no plausible
explanation for his misconduct and there is no reason to
interfere in the punishment aspect of the reference.

10. For the reasons recorded above, I am of the
considered opinion that there is no merit in the reference
and the action of the management of Oriental Bank of
Commercein terminating the services of Shri Inderjeet Singh
Armed Guard w.e.f. 21-4-1997 is just and legal and the
workman is not entitled to any relief. The reference is thus
answered against the workman. Central Govt. be informed,

Chandigarh,
S.M. GOEL, Presiding Officer

%
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New Delhi, the 27th August, 2003

S.0. 2680.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 87/97)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of Bank of Baroda and their workman,
which was received by the Central Government on
26-8-2003.

[No. L-12012/295/95-IR(B-TI)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH.

Presiding Officer . Shri S. M. Goel
Case No. LD, 8797

General Secretary,
Bank of Baroda Employees Association,
H.Q., C/o Bank of Baroda,

G.T.Road, Branch, |

Jalandhar-144001. .. Applicant.

Vis
Regional Manager,
Bank of Baroda, Sector 17-B,
Chandigarh.
' Representatives :

: Shri Shamboo Nath Goel

: None.
AWARD
{Passed on 15th Jply 2003)

The Central Government, Ministry of Labour vide
Notification No. L-12012/295/95-IR (B-1I) dated 7th January
1997 has referred the following dispute to this Tribunal for
adjudication :

. . Respondent

For the workman

For the management

2550 G1/03-12

“Whether the action of the management of Bank of
Baroda in denial of permanent allowance of driver
to Shri Balwant Singh, armed guard is legal and
justified ? If not, to what relief is the said workman
entitled 7"

2. Inthe claim statement it is pleaded that the applicant
was performing the duty of driver and driving bank cash
van since 10-9-1993 against a permanent vacancy and
worked till 31-3-1995 and got the driving allowance also. It
is further pleaded that when applicant demanded that he
should be confirmed as driver since 10-9-1993 not only his
driving allowance was stopped but recovery of the driving
allowance already paid was also started. On the intervention
of the AL.C. Central the management re-paid driving
allowance so recovered but showed their inability to pay
the permanent driving allowance to the applicant from
10-9-1993 which is not just and the union demanded that
applicant be paid permanent allowance for driving from
10-9-1993 till he remained as driver with cost and other
benefits. '

3. In the written statement the management has taken
preliminary objection that workman has no locus standi to
¢lait the permanent allowance as he was never appointed
as peon-cum-driver. It is also pleaded that one Gopal Singh
wasappointed on 11-4-98 asdriver-cum-peon. On merits it
is pleaded that a vacancy of peon-cum-driver was available
in 1993 and requisition was sent to employment exchange
and one Gopal Singh was appointed. But the applicant was
never appointed as driver and he is not entitled for
permanent driving allowance. It is prayed that the claim of
thé applicant may be dismissed.

4. Replication was also filed reiterating the claim made
in the claim statement.

5. In evidence the applicant filed his affidavit W1
and documents W2 to W7. He has admitted in his cross-
examination that the bank never gave him any appointment
letter for the post of driver and he joined the bank as armed
guard. He has also admitted that he has been paid full
allowanceduring the period he worked as driver. In rebuttal
the management examined A K. Maheshwari as MW who
filed his affidavit Ex M1.

6. Written argument have been filed on behalf of the
workman and thereafter management has not appeared and
proceeded exparte. 1 have gone through the written
arguments and evidence and record of the case and also
heard the Ld. representative of the workman. In this case it
is admitted case of the workman also that he was never
appointed as driver-cum-peon by the bank. The applicant
was working as armed guard and when the post fell vacant
he was driving ihe vehicle and he was also paid allowance
attached to the post of driver as admitted by the workman
himselfupto the date he worked as driver. In my considered
opinion the allowance was paid to the applicant for the
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period hie worked, he can not claim permanent driving
allowance as he was not issued any appomment letter to
work as driver permanently and it was a stop gap
arrangement. Imitially he could have refused to work as
driver when he was not paid the permancnt driving
allewance in the very first month, Therefore, now he can
not claim the permanent driving allowance and as he has
atready got the driving allowance for the period he worked
as driver-cum-armed guard. 1 find no merit in the present
reference and the same is returned against thc workman,
Central Government be informed.

S. M. GOEL, Presiding Officer.

CHANDIGARH
Dated : 15-7-2003.

% Taeelt, 27 e, 2003

LA 2681, —irehfires foramg arfufam, 1947 (1947
F14) A 17 % STTHH, ¥ TR SR st
% F yEaET F g Gt i I Hw ¥ A,
AT W ™ sivithe fream § %= g it
STHFXT A9 =1, HEhTg F Y (sed g 76/97)
F W F ¥, S FE T TR T 26-08-03 1 9T
geiﬂ 9qr1

[H. Te1-12012/232/95 -3 (&-17) ]
. T st g

New Delhi, the 27th August, 2003

8.0. 2681.— In pursnance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 76/97)
of the Central Government Industrial Tribunal-cum-Labour
Court. Chandigarh as shown in the anncxiure in the
Indusinal Dispute between the ctplovers in relation to
the management of Indian Overseas Bank and their

workmian, which was received by the Central Government
On 26-8-20003

INo. L-12012/232/95-1R(B-11))
C. GANGADHARAN, Unider Scey,
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH.

Presiding Officer : Shri §, M. Goel
Case No. 1.D, 76/97

Chhajju Ram

(/o Deputy General Secretary,

National Confedration of Bank Emplovees,

1328 Sector 19, Faridabad. .. Applicant.

Vis

l [T X T TR

Regional Manager,
Indian Overseas Bank,
Sector 8-C,R.O.
Chandigarh. .. Respondent
Representatives ;
For the workman : None.
For the management : Shri RK. Chopra
AWARD

(Passed on 11-7-2003)

The Central Government, Ministry of Labour vide
Notification No. L-12012/232/95-IR (B-2) dated 30th
December 1996 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the management of Indian
Overseas Bank in terminating the services of Shri
Chajju Ram, ex-daily wages messenger w.e £ 5-1-83
is just, fair and legal ? If not what relief the workman
concerned is entitled to and from what date 7°

2. None appeared on bchalf of the workman. It
appears that the woikman is not interested to pursue with
the present reference. In view of the above, the present
reference is returned to the Central Government for want of
prosecution. Central Government be informed,

5. M. GOEL, Presiding Officer
CHANDIGARH,
Dated : 11-7-2003.
3 fawehi, 28 e, 2003

LT 2682, — 3irenfirer forarg, sifufrm, 1947 (1947
T 14) H R 17 F ST A, FE T G T A9
A % Y % WA Fre 3 ITH FAFR F 19,
sgaY § e sheifie e § S0 qoer siifme
SR =TT, 7 Tt 3 vre (Ted W 144/91)
B Y F F, ST SR 27-8-2003 %) W
B3 o
(9. Te-12012/234/91 - 3T (A-11) ]
New Dethi. the 28th August, 2003
8.0. 2682.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 144/9 3]
of the Central Government Industrial Tribunal-cum-Labour
Court, New Dethi as shown in the annexure in the Industrial
Dispute between the cmplovers in relation to the
management of Punjab National Bank and their workman.,

which was received by the Central Government on
278-2003.

[No. L-12012/234/91-IR(B-11)]
C. GANGADHARAN, Under Secy.
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ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHIL
Presiding Officer : Shri B.N. Pandey
1D, No. 144/1991

Shri U.P. Singh through the President
Punjab National Bank Employees Union (U.F)

14/123, Xishanpur, Rajpura Road,
Dehradun, UP. .. Workman-Claimant/Petitioner
Versus

The Chairman and Managing Director,

P:N.B. Head Office,

7, Bhikaji Cama Place,

Africa Avenue,

New Delhi. .. Employer/Opposite Party
AWARD

The Central Government in the Ministry of Labour
vide its Order Np. L-12012/234/91-IR(B-II) dated
15-11-91 has referred the following industrial dispute to
this Tribunal for adjudication :—

“Whether the action of the Management of Punjab
National Bank in treating Shri U.P. Singh Clerk/
Cashier as deemed to have retired voluntarily w.e.f.
5-12-1984 is justified ? If not, to what reliefis workman
entitled to 7”

2. In brief facts of the ¢ase as narrated in the statement
of claim of the workman are that the workman Shri UP.
Singh was appointed permanently in the services of PN.B.
at its Branch Office Barabanki, U.P. on 20-6-77. Thereafter
he was transferred to B.Q. Zaidpur, Barabanki and then
from Branch Office Zaidpur District Barabanki to Branch
Office Shahjahanpur in August, 1978 where he continued
till December 5, 1984 i.¢., the alleged date of deeming him
voluntarily retired from the employment of the bank. It is
further stated that in June, 1982 branch manager of the
Branch Shahjahanpur unlawfully suspended him from
services of the bank and on 30-7-82, he independently and
unlawfully also charge sheeted him for his alleged acts of
disorderly behaviour and subsequently in the month of
September, 1982 a departmental enquiry was ordered by
the Regional Manager (the Disciplinary Authority)
Lucknow. Ultimately, the departmental enquiry was
malafidely and unlawfully concluded as ex-parte holding
him guilty for all the charges and unlawfully awarding
punishment of stoppage of two graded annual increments
with cumulative effect without revoking his suspension
order or without lawfully reinstating him in the service of
the bank vide punishment order dated 28-9-83 and directing
and advising him to report at B.O. Bhagwant Nagar, Unnao,
which was bone fidely not complied with by the workman
in the light of his representation dated 8-2-84 and the

management treated the workman under continuous
suspension of his service till the last moment of his
employment and also paid him due subsistence allowance,
that the management also dishonestly deemed him as
voluntarily retired from his service-during his suspension
period. That the workman earnestly appealed to the
opposite party to lawfully redress his grievances as per
Sastry Award but in vain. The matter was further reported
to the Ministry of Finance (Bank Division) Government of
India, New Delhi which was wrongly decided in favour of
the Bank and thereafter Union raised an industrial dispute
against the Management before the A L.C., Dehradun but
ultimately conciliation proceeding failed, Hence this
reference.

3. The workman has prayed that the suspension order
dated 14-5-82 of the workman be declared void and
quashed, the notice dated 5-10-84 and alleged order dated
5-12-84 of deeming the workman voluntarily retired from
his services during his suspension be declared void and
quashed, and that the workman be declared entitled to his
reinstatement in the service of the bank at B.O.
Shahjahanpur with full back wages alongwith interest
thereon (@ Rs. 23.25 per cent w.e.f. 14-6-82 alongwith all
other consequential benefits, allowances, bonus,
promotion etc. and special damages.

4. The claim of the workman through the Union has
been contested by the management of the bank by way of
filing a written statement.

5. In the written statement parawise reply of the
statement of claim has been given and preliminary objection
has also been raised that the workman and his union is
guilty of gross latches as the voluntary cessation of service
was effected on him in December, 1984 whereas the present
dispute was raised only in late 1990 i.e. after a lapse of six
years. It hasbeen inter alia further alleged that the workman
did not join the service at B.O. Bhagwant Nagar without
any valid reason and despite numerous communications/
letters he did not report and join. Therefore, he was served
with a notice of voluntary retirement dated 5-10-84 in terms
of provisions of para 16 of Bipartite Settlement dated
17-9-84. This notice was also published on 8-10-84 inthe
Lucknow and Allahabad edition of Northern India Patrika
and Amirt Prabhat respectively but still he did not report
for his duties within 30 days thereof. Rest of the version of
the workman, the date of joining service by the workman,
his suspension and holding departmental enquiry and
awarding punishment have been admitted. However, it has
been denied that the act of the management was malafide,
unlawful and illegal. It has been further pleaded that the
workman suffered for his own doings and if the different
authorities did not find any merit in his case it is not their
fault, and that there is no merit in the case of the workman,
he is not entitled to any relief and his claim deservesio be
rejected.
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6. The workman has also filed rejoinder to the written
stateient denying the contents of the written statement
and renterating his earlier versions of his statement of claim,

7. In suppont of his case the workman has filed photo
copy of various documents some of which have been
admitted by the A/R of the Management, Rest denied and
not admitted. Besides the documentary evidence, he has
also filed his own affidavit and additional affidavit in his
evidence and he was also cross-examined by the authorised
representatrve of the bank. On the other hand the
management have also filed affidavit of Shri A S, Chatterjee
as MW1 who was cross-examined by the workman, besides
filing documentary evidence.

8. Fhave heard arguments of the workman himself in
person and Shri Sidharth Kapoor A/R of the bank in detail.
I'have also perused the file and case laws cited by both the
parties. The management has raised a preliminary objection
that ihe present dispute suffers from latches and is highiy
belated as it was referred by the appropriate government
to this tribunat about 7 years after the date of the impugned
order of deeming the workman as volvs arit retired and
hence it can not be termed as indus:rs..: ~wafr o and as
such the workman is not entitled to get aiy reiaf This
objection has been vehemently opposed by the workman
on the ground that he has been always trying his best by
of filing various representations, appeal and revision before
vartous authorities of the government, Ministry of Finance
and other ministries of the government against the illegal
and arbitrary action and orders of the management for
redressal of his prievances; and that this objection was
never raised earlier by the management; and that the
Ministry of Labour has referred this dispute to this tribunat
lor adjudication after failure of the reconciliation
proceedings before the R.L.C. In this regard the
documentary evidence of the workman on the record show
that the workman. from the very beginning afier cessation
of hus cimployment. has been continuously trying and
vartous applications for his reinstatement in the service of
the bank were moved by him at the level of higher
authorities of the bank and also the Hon'ble Prime Minister,
Hou'bie Speaker of Lok Sabha, Hoirble Finance Minister
andvarious departments of the Government of India, New
Delhi. some of which have also been filed before this
Tribunai. and through letters dated 27-5-87, 23-7-88,
13-7-88.22-7-88 and 26-12-88 the authorities also directed
the bank to take appropriate action for redressal of his
grievimees. Besides. the legal position is that there is no
period of fimnation prescribed for raising a dispute and
making reference under Section 10 of the ID. Act. The
workman never kept mum nor conceded to the ille pal actions
of the managentcent and he has been continously litigating
and sccking redress before the various authoritics and
ultimately fus dispute was referred to this Tribunal by the
appropriaie government. Therefore the workman cannot
be blamed for any latches nor it can be accepted that itis

S RUT TO

not an industrial dispute. I find that the case law cited by
the management cannot be applied in the instant case
because the matter was never settled between the workman
and the Bank. Therefore, I find no force in the preliminary
objection of the management, and the dispute deserves to
be decided on merits.

9. As regards merits of the case, at the very outset, it
is worth to be mentioned that after conclusion of the
departmental enquiry against the workman, punishment of
stoppage of two graded increments with cumuiative effect
was awarded on 28-9-83 by the Regional Manager
Lucknow/the disciplinary authority and with the same
stroke of pen without re-instating him in service the
disciplinary authority atso transferred and advised him to
Joinat B.O. Bhagwant Nagar, Distt. Unnao although prior
to his suspension he was posted at B.O. District
Shahjahanpur was also attached with Shahjahanpur branch
during pendency of the enquity proceedings. It was further
ordered that he will be deemed to have been reinstated in
the bank's service from the date he reports for duty atB.O.
Bhagwant Nagar, Unnao,. Itis to be noted that the transfer
order could not legaily be passed by the disciplinary
authority while passing punishment order in a quasi judicial
proceeding, because as a disciplinary authority he was
acting as aquasi judicial officer and the transfer order could
be passed only on the administrative side. The transfer
order passed alongwith punishment order became punitive
and part of the punishment which could not be legally
passed by a quasi judicial authority. It also reflects biased
attitude of the Regional Manager/Disciplinary Authority
against the workman. Under the rules an employee may be
placed under suspension only where a disciplinary
proceedings against him is contemplated or is pending, or
(2) where a penalty of dismissal, removal or compulsory
retirement from service imposed upon a government
servant under suspension is set aside in appeal or on review
under the rufes and the case is remitted for further enquity
or action or with any other directions the order of
suspension shall be deemed to have continued in force on
and from the date of the original order of dismissal removal
or compulsory retirement and shalf remain in force until
further orders. But there was no such contingency in the
instant case. It is also to be noted that an order of
suspension or deemed to have been made under the rules
shall continue to remain in foroe until it is modified ot revoked
by the authority competent to do so. In the instant case
there was no other reason to keep the workman under
suspension even after termination of disciplinary
proceedings till he joins his duties at the transferred place.

10. The workman was also not given any jeining time
nor he was reinstated in service. Therefore he did not in his
dutiesat the B.O. Bhagwant Nagar Unnao. He made several
representations before the bank authorities to revoke his
suspension and properly reinstate him in service to enable
him to join his duties. He also went on lunger strike for
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four days (6-3-1984 t0.9-3-1984) for his lawful reinstatement |

but no heed was paid to it by the bank authorities. He was
not lawfully reinstated in service, he was kept under
suspension illegally without any disciplinary or other sort
of action being pending against him. He was treated by the
bank authorities under continuous suspension of his duties
till the last moment of his employment in the bank i.e. the
5-12-84 the date of deeming him voluntary retired. He was
also paid his subsistence allowance against his total period
of suspension till the last date i.e. 5-12-84, He was given
the alleged 30 days notice calling upon him to join the
duties although he was kept under suspension and not
reinstated in service and ultimately the impugned order of
his voluntary cessation of employment was passed on
5-12-84 during his suspension which cannot legally be
justified. It is well established that during suspension the
terms of contract of employment remains suspended.
Hence, until his suspension was revoked and he was
reinstated in the service neither the Bank was bound to
pay him any amount of wages, travelling and other
allowances to go from Shahjahanpur to Bhagwant Nagar
Unnao to resume his duties nor he was entitled to get it
from the Bank. It was nothing but “begar for him to travel
from Shahjahanpur to Bhagwant Nagar Unnao at his own
cost”. It was held by the Hon'ble Supreme Court in the
case of Hotel Imperial New Delhi Versus Hotel Workers
Union reported in AIR 1959 Supreme Court 1342 that “due
to suspension of relationship of master and servant
employer and employee, the bank and the workman and
due to suspension of their contract of employment/
agreement of service and the relevant rules, the bank was
not bound to pay wages and, therefore, the workman was
not bound to obey the management and that suspension
of the workman may also be in the sense that the
Management was not prepared to take any work him”.
Therefore, without revocation of suspension and order of
reinstatement in service the workman was not legally bound
to obey the direction of joining service at the transferred
place.

11. Admittedly on the date of his suspension and
during pendency of the enquiry proceedings the workman
was posted and attached with branch office District
Shahjahanpur i1l 28-9-83 i.e. the date of punishment order
passed in the enquiry proceedings and that district
Shahjhanpur as well as branch office Bhagwant Nagar
District Unnao, both were under the control and jurisdiction
of the same region Lucknow headed by the then Regional
manager Sri K.C. Sharma who passed the punishment order
dated 28-9-83 and also transferred the workman to
Bhagwant Nagar Unnao without his reinstatement. The
Regional Office Lucknow was subsequently divided on
1-10-83 into two different regions namely region ‘A’
Lucknow and Region ‘B’ Lucknow. After the Division on
1-10-83 branch office Bhagwant Nagar Unnao was placed
under the jurisdiction of Region ‘A’ Lucknow which was
headed by its Regional Manager Shri B.P. Singhand branch

office Shahjahanpur remained in Region ‘B’ Lucknow
headed by its Regional Manager Shri K.C. Sharma. The
alleged notice of 30 days to the workman dated 5-10-84
was issued by the manager of B.O. Bhagwant Nagar Unnao
and final order dated 5-12-84 deeming the workman as
voluntarily retired from service was passed by Sri D.P. Singh
Regional Manager of Region ‘A’ Lucknow although the
workman had not joined there. Therefore, the 30 days notice
dated 5-10-84 and the impunged order dated 5-12-84 of
deeming voluntary retirement of the workman both, were
also without jurisdiction, hence null and void even on this
ground.

12. In the matter of deeming “Voluntary Cessation of
employment by the employees™, clause XVI of IV the
Bipartite Settlement provides that :

“Where an employee has not submitted any
application for lcave and absents himself from work
for a peried of 90 or more consecutive days without
or beyond any leave to his credit or absent himself
for 90 or more consecutive days beyond the period
of leave originally sanctioned or subsequently
extended or where there is satisfactory evidence that
he has taken up employment in India or the
management is satisfied that he has no present
intention of joining duties, the management may at
any time thereafter give a notice to the employee last
known address calling upon the employee to report
for duty within 30 days of the notice stating inter
alia, the grounds for the management coming to the
conclusion that the employee has no intention of
joining duties and furnishing necessary evidence,
wherever available. Unless the employee reports for
duty within 30 days or unless he gives an explanation
for his absence satisfying the management that he
has not taken up another employment for avocation
and that he has no intention of not joining duties,
the employee will be deemed to have voluntarily

" retired from the Bank's service on the expiry of the
said notice. In the event of the employee submitting
a satisfactory reply, he shall be permitted to report
for duty thereafter within 30 days from the date of
the expiry of the aforesaid notice without prejudice
to the banks right to take any action under the law or
rules of service”.

13. 1n the instant case, I find that there was no such
ground to apply the aforesaid provisions. Since ne was
not reinstated in the service, his susp.nsion also not
revoked, he could not be asked or forced to travel for the
transferred post of place of his posting for reporting to
join. Despite his several representations and hunger strike
for 3 or 4 days before the premises of the bank, he was not
lawfully reinstated in the service. His requests and prayers
remaind unheared There seems 10 be no justification as to
why the bank authorities remained silent and kept mum on
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the lawful demand of the workman to revoke his suspension
and lawfully reinstate him in service and then to ask him to
resumc his duties. Instead of taking legal course, the bank
authoritics, from the very beginning till the last, adopted
arbitrary and vindictive attitude towards the workman. The
transfer order alongwith the punishment order passed in
the disciplinary proceedings and giving direction to join
services at a distant place of transfer withont passing proper
order of reinstalement speak a volume against the
Management and clearly go to show mala fides,
arbitraryness and high handedness of the bank authorities.
To transfer a workman mala fide from one place to another
under the guise of following management policy amounts
to unfair labour practices as provided in para 7 of the Vth
schedule of the 1.D. Act, 1947. There seems tobe no reason
as to why the disciplinary authority was in so much hurry
as to pass the transfer order while acting on quasi Jjudicial
stde and passing punishment order in a disciplinary
procceding. The management has failed to prove any
genume cause for transfer of the workman from Distt.
Shahjahanpur to Bhagwant Nagar Unnao even before his
reinstatement in service and revocation of his suspension.
The management has also failed to show that there was
any real necd of an employee in Bhagwant Nagar or there
was any surplus staff at Shahjahanpur. No other employee
was transferred to Shahjahanpur in place of the workman
nor any other emplovee was transferred to Bhagwant Nagar
where the workman failed to join. The workman was also
not junior most cmployee of Shahjahanpur branch. The
transfer orcier was also not attracting joining time o Jjourney
allowance as Jaid down in Sastry Award. Moreover transfer
of an employee should not be done by way of punishment.
It should always be done by an independent and separate
orcler. Morcover. suspension and reinstatement of an
emplovee should be controlled by the authorities
concerned and it should not be left in the hands of an
emplovee to use it according to his own choice, Apart from
it. giving notice and lastly 30 days notice calling upon the
workman to resume his duties and/or show cause within 30
days. by the Bank Manager of B.O. Bhagwant Nagar to the
workmin even before his joining at Bhagwant Nagar was
also not justified and without jurisdiction. There seems to
be no justitication as to how the management was satisfied
in the instant casc that the workman had no intentions for
Joining his duties particularly when the workman had made
coniinuously several representations to the bank
Authorities for his reinstatement in service so that he could
resume his dutics. I find that pre-determination of mind
and biascd attitude of the Bank authorities has flown from
altcorners from the very beginning till the end in the instant
casc. [ also find that the impugned order suffers from
various infirmitics and illegalities, thercfore, it cannot be
legallv sustained.

| [EIE 20 1 IO

14. To sum, up, the impugned order of deeming the
workman voluntary retired was passed during his
suspension and before his reinstatement in the service,
The workman had also not joined at B.O. Bhagwant Nagar
district Unnao. He was not working under control and
supervision of Bank authorities of B.O. Bhagwant Nagar
Unnao and Regional Manager Sri D.P. Singh. Hence the
order was also without jurisdiction. Provisions of clause
XVI of IVth Bipartite settlement were also not applicable in
the case as there was no ground or reason fo satisfy the
Bank authorities that the workman had no intention to join
his service in the Bank. He was neither on leave nor gone
abroad mor obtained any other employment clsewhere.
Transfer order passed alongwith the punishment order
became punitive and was also illegal mala fide and arbitrary
and the workman was not bound to obey it, therefore he
could not be deemed absent from duty. I find that the
impugned order suffers from various infirmities and
illegalities. Therefore, it cannot be legatly sustained. Hence,
it deserves to be quashed and the workman deserves to be
reinstated in service with all consequential benefits.

15. The order of deemed voluntary retirement of the
workman on being set aside, the normal rule is re-
instatement with full back-wages. He who demands that
the normal rule be departed from must plead, set forthand
prove the special circumstance, Justifying the departure
from the normal rules. A workman whose service have been
illegally terminated, dismissed in any way or he has been
illegally ousted from service, will be entitled to get full back
wages. except 1o the extent he was gainfully employed
during the enforced idleness. Therefore, the burden was
on the management to prove that the workman was in sofme
gainful employment during the period of his enforced
idleness, but the management has adduced no evidence at
all to prove that the workman was in some gainful
employment. However, during his cross-examination the
workman stated before this Tribunal that he got himself
enrolled as Advocate to the Bar Counsel of Uttar Pradesh
in the year 1985 which was after the impugned order dated
05-12-84. He further stated that he never appeared as
advocate in any Court. He also stated that he has been
providing free legal opinion to the members of unions of
various banks like Bank of India, Bharat Overseas Bank
and Delhi Administration; That he appeared as a
representative of workman in a single case at Kanpur CGIT;
That he never appeared anywhere in any other case; That
in the only case he appeared before the Kanpur Tribunal
he was paid journey expenses only by the union.

16. Thusthe mere admission of the workman in his
cross-examination that he got himselfenrolled as Advocate
does not mean that he was engaged in any gainful
employment. He has clearly stated that he never appeared
as advocate in any court. He never earned from legal
profession. There is no evidence that he was earning from
legal profession. 1 find that the management has absolutely
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failed to prove that the workman has been in any gainful
employment during his illegal suspension after punishment
order dated 28-9-83 or even after passing the impugned
order dated 5-12-84. Therefore, I am of the view that the
workman is entitled to be reinstated in his service in the
bank with full back wages w.e.f. 28-9-83 along with interest
@ 9% per annum thereon and all other consequential
benefits. As such he deserves to be reinstated in the service
of the Bank and paid fuil back wages with interest thercon
in view of this award within 30 days after publication ofthe
award. Award is given accordingly.

Dated : 27-8-2003.
BADRINIWASPANDEY, Presiding Officer
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New Delhi, the 29th August, 2003

$.0. 2683.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
46/1995) of the Central Government Industrial Tribunal
No. I. Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Standard Chartered Grindlays Bank Ltd.
and their workman, which was received by the Central
Government on 28-8-2003.

[No. L-12011/40/94-IR(B-D]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL NO. I, MUMBAIJ

PRESENT:
Shrij Justice S.C. Pandey, Presiding Officer
Reference No. CGIT-46/1995
PARTIES:

Employers in relation of the management of Grindlays
Bank (now known as Standard Chartered Grindlays
Bank Ltd)

AND
Their Workmen
APPEARANCES:
For the Management . Mr. Alva, Advocate.
For the Workman : Mr. PN. Subramanyan,
Gen. Secretary
State : Maharashtra
Mumbai, dated 30th day of July, 2003
AWARD

1. Thisisa reference made by the Central Government
under clause (d) of Sub-section 1 of Section 10 Industrial
Dispute Act (the Act for short) read with Sub-section 2A
thereof for adjudicating upon the following industrial
dispute between the Grindlays Bank Ltd. (the Bank for
short) and the Grindlays Bank Employees (the Union for
short). The Central Govt. has spelled terms of reference in
the schedule to the order in the following manner

“Whether the action of the management of Grindlays
Bank Ltd. in changing conditions of service of
workmen by reducing the number of watchman in its
branches at M.G. Road and D.N. Road, Bombay is
justified 7 What relief should be granted 7~

2. The Union stated that Bank had its head office in
London and there were 12 Metropolitan branches of the
Bank at Bombay besides others throughout in India. It was
stated that the Bank operated through 56 of its branches
throughout India. The service conditions of Bank
employees were governed by Sastri Award (1953) Desai
Award (1962) as modified by Six bipartite agreement. The
U'nion stated that it purports (o rely subsequent settlements
amd award including that made by the National Industrial
in Tribunal in Ref. No. NTB-2 of 1980 published on
30-11-1980. It has been pleaded Sastri Award had given
two set pay scales for two different cadres. One scale for
¢lerical staff and another for subordinate staff. It was also
found that within two classes there were various categories
of persons holdings posts of different responsibilities. The
Sastri Award solved the problem by giving special
allowance attached to particular category of post. The award
provided the minimum amount payble without restricting
right to pay at higher, Desai Award gave categories of the
workmen which included the category of Watchmen or
Watchmen-cum-Peon. The system of Desai Award of
granting special allowance has accepted in Bipartite
Settlement dated 10-10-1966. The paragraph 5.2 deals with
rate of special allowance to Clerical staff and paragraph 5.3
dealt with the rate of special allowance to subordinate staff.
In this Bipartite agreement the position stated in Desai
Award in paragraph 5.28% was maintained in First Bipartite
Settlement. In paragraph 5.9 of that Settlement was stated
as follows :
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"9 a workman will be entitied to g special
.allowance only so long as he is in charge of such
work or the performance of such duties which
atlract such allowance. Whether a worioman can be
asked to cease to do such work or discharge such
duties and consequently cease to draw such
allovwance, will depend upon the terms of his
employment. For instance a workman who is
emploved permanently as a lead Clerk or
Senographer cannot be deprived of his Special
allowance by asking him to work as an ordinary
clerk or asking him not to work as a Fread Clerk of
Stenographer. If however, o recipient of a special
allowance wants to give up the work or duties which
entitles him to the special allowance, he shall, if his
request is granted, cease to draw the special
allowance, ”

3. Itis now pleaded that watchmen were entitled to
speciat allowance for last 40 years. Tt was pleaded that they
form distinct category of workmen within the class of
subordinate staff. It is pleaded that out of four initial
branches of the Bank. there were six watchmen emploved
at Mahatma Gandhi Road Branch at all time in two each in
three shifts of 8 hours, at D.N. Road Branch four watchmen
werc cmployed or three shifts lasting 8 hours at Mint Road
branch two watchmen one for day and another for night
duty. The disputc between the Union and Bank related to
reduction/abolition of post watchmen at D.N. Road and
M.G. Road branch and giving them to employees of security
agency contract labour. It was alleged that persons named
in paragraph 10 A were employed at M.G. Road as Contract
Labour and four at D.N. Road. Tt is alleged (in all branches)
48 persons werce working as Security Guards between 1995
10 1998, However. April 2002 the number had come down
10 20, Tt1sthal ning walchmen named in paragraph 12 were
appointed as watchmen. They were specifically taken for
thatjob. They did not perform any duty. They could not be
compelled 1o leave the job or be transferred to any other
postin violation of the Bipartite Settlement. Tt is alleged
that three worknien namely B.G. Rawal. M.K. Thakur and
NK Takuru were asked to work as Pcon/Messenger at
D.N.Road branch. AtM.G. Road Branch A.S. Thapa Kesar
Bahadur and Khodak were asked to do the same. They
took veluntary ratirement in the year 1996. It is further
stated that Govind G. Shinde, Dyt Bahadur Bhandari and
Rave S, Bhonsle at M.G. Road branch have accepted the
post of Messenger cum Peon under pressure. The action
of Bank was violation under section 9A of the Act read
with item 7 and 11 of the Fourth Schedule thercof, The
Union raised on 15 and 16 February 1993, The Bank did not
respond to the nature of the Asstt. Labour Commissioner
{Centrab) for appearance on 26-2-1993, On failure report,
the maiter caine (obe referred to this tribunal. 1t was prayed
that the award be passed directing the Bank 10 treat the
posts of Watchman of distinct category. It be declared that

abolition of post of watchmen was violation of Section 94
of the Act read with items 1, 7 and 11 of Fourth Schedule. It
be further declared that action was contrary to Awards,
Bipartite Settlements. It was also prayed that it be declarcd
that the employment of contract labour was contrary to
notification abolishing Contract labour and also that award
of the National Tribunal.

4. The Bank submitted in its written statement that
workmen could be deployed as messenger peon. They were
members of sub-staff. There was no change in the condition
of service. They were gettin g the special allowance of
Watchmen. Therefore Section A of the Act was not
attracted. It was also said the matter item 8 or 11 of schedule
V. To employ Security guards supplied by State Secturity
Board neither unfair labour practice nor it is violative of the
notification employing contract watchmen as the duties of
security Guards are different than that of Watchmen.

3. In paragraph 5 reply it was stated in the written
Statement that there were only two cards in Bank, having
single scale of pay, for each cadre. Ie. Clerical staff and
subordinate stafl . It was not disputed that as per Sastri
Award, Desai Award and Bipartite Settlement certain
categories of staff were given entitlement to special
allowance in accordance with the nature of their duties.
However, stated that it was clear from Appendix B that to
Bipartite Scttlement dated 19-10-1966 that the special
allowance is given to a workman performing special duty.
The Categorization is not in respect of post but in respect
of duties. It was alleged that special allowance was attached
to the function of watchmen rather than his post. A person
performing the duties of watchman was merely a member
of subordinate staff. The contents of paragraph6,7.8,9,10,
10A,11,12,13,14.15,16,17,18A, 18b10G 18(H) 18(Jy and 18¢(K)
were all denied. It is not necessary to refer to them
specifically.

6. The workman filed a long rejoinder denying all the
allegation and asserting the main allegation made in the
written statement. No useful purpose shall be served by
repeating the same allegations again and again.

7. The Union filed the affidavit of Shri. Mohammad
Sarfraz and Subramanaiam. They were cross examined by
the counsel for the Bank. The Bank examined Mr. Shete. He
was cross examined on behalf of the Union,

8. It has not been argued before this tribunal that the
employment of Security Guards by the Bank is prohibited
by any law; therefore on this count this tribunal cannot
hold that Bank could not have employed security guards.
It is also not in dispute that Kesar Bahadur, A.S. Thapa
and Khadak Singh who were employed as permanent
Watchmen had taken voluntary retirement. The Union was
unable to examine any one of them. Under these
circumstances, no inference can be drawn that these
watchmen had opted for voluntary retirement on account
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of the fact that they were frustrated beciuse thiey were
being posted as Peon. Govind G. Shinde, Dil Bahadur
Bhandari and Ravi S. Bhonsle have not been examined.
There is nothing on record to show that they were in any
way prejudiced by accepting the position of Pesh. No éther
witness who was empioyed as watchmeh Has been
examined. Therefore, there is no direct evidenee en record
to show section 9A of the Act was violated: The Union
could have examined either of the three workiriett. i.e. B.&.
Rawal, M.K. Thakuri and N.K. Tokuri. There is noevidence
on record showing even their status as a watchman was
changed. The evidence Mr. Subramanyam or that of
Mr. Mohammad Sarfaraj is not specifi¢. Sudhir Shete has
stated that Tikori, Thakuri and Rawal were re-assighed theit
duties. They were given special allowance. There is nothitig
oit record to contradict his evidence.

9. It is also clear from the bipartite agreement and the
relevant portion of Sastri Award and Desai Awatd; that
there are only two cadres in the Bank. Le. Clerical Staff (ii)
Subordinate staff, There is one single pay scale for each
cadre. Therefore, a workman in employ of Bank must belong
to one of the cadres. The persons who work as watchman
belong to subordinate cadre. The union has established
from cross examination of Mr. Shete that W5, W6 and W7
are appointment letters of watchmen. It appears to this
tribunal that it is appearent from the aforsaid document
that the wormen were appointed and posted as Watelimen.
The letters of apointrent and confirmation of D.B. Bhandari
W5, letter of appointment and Confirmationof G.G. Shinde,
W6 and that of R.S. Bhonsle W7 show that the practice of
the Bank to appointment watchmen after mentioning their
pay and special allowance. However, they remain the
member of subordinate staff of the Bank. The letter of their
appointment only show the work that would be assigned
to them. They cannot be deemed to have created new
classification. There is no violation of item No. 7 of schedule
(IV). It is not case of the Union that the number of the
members of subordinate staff was reduced by the Bank
when it employed security guards. No such specific dispute
was referred to this tribunal. The Bank by introducing the
voluntary retirement scheme had implemented the award
of Justice Tulpule. Therefore, it cannot be blamed for
accepting their retirement under V.R 8. In any cases they
have not entered the witness box to prove the case of the
Union. There appeats to be 1o violation of item No. 11 of
Scheduyle IV.

10. For all these reasons, this tribunal holds that
Union has failed to establish its case that there was
violation of section 9A of the Act readitem No. 7 and 11 of
Schedule IV, For al these reasons, the reference is rejected.

S.C. PANDEY, Presiding Officer.

2550 GIA3-13

% feweft, 29 T, 2003

AT, 2684, — irafirs farg sifufas, 1947 (1947
71 14) & g 17 W srrE H, ¥l TR we ¥ otw
e W waieny i g Prdrrdl st il F e,
sy # fufd sheifes e & ¥ woen Sefies
afftyareon/ st merarery, e ¥ e (weY wwA it
Frerdy/amy206/95 ) Wt i wedt ¥, < WiT wER
N 28-8-2003 F Wi FAT A1

[, Tm-12012/34/94-3TE.30. (W.-1)]
ot T, s i

New Delhi, the 29th Augast, 2003

8.0, 2684.— In pursuance of Section 17 of the
industrial Disputés Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Case. No. CGIT/
LE/R/206/95) of the Ceniraf Government Indlustrial Tribunal/
Labeur Court, Jabalpur now as shown in the Annexure in
the lridustria! Dispute between the employers in relation
tg the thanagement of State Bank of India and their
wotkmati, which was received by the Central Government

0t128-8-2003.

fNo.L-120 12/34/94-IRB-H]
C. GANGADHARAN, Under Secy.
BEFORE THE CENTRAL GOVT. WDUSTRIAL
TRIBUNADCUM-LABOUR COURT, JABALPUR .
Case No. cerm.cmwss ;
Presiding Officer : Shri R K. Dubey
Govind Racwit,
S/o Shiri Sitaraim Racwar,
Behind State Baik of India,

Harpalpuz, _
Distt. Chhatarpur .. Applicant.
Versus
The Branch Manager, - -~
State Bank of India,

Harpalpur Branch, .

Chhatarpur .. Non-applicaat
AWARD o
Passed on this 4th day of August, 2003

1. The Government of India, Ministry of Labour vide
ordgk¥ip, L-12012/34/94/IR-B. 3 dated 6-12-95 has referred
the folloartag dispute for adjudication by this tribunal :
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"2 The Statement of claim of workman in briefis that
the workman/applicant was employed by the non-applicant
since 4-2-83 as waterman/canteen boy and Farrash,
Workman was also doing the work of messenger from time
lo time as per directions of the non-applicant. Applicant
was pard monthty salary of Rs. 150 from 1985 (0 1988 which
wasrevised to Rs. 3350 per month from year 1989, Workman's
services have been terminated without assigning any
reason since Mayv. 93, No written termination order ever
givea 1o the workman. 1t was submitied by the workman
that he worked continuously from 4-2-89 (i1l May, 1993
therefore he attained the status of permancnt employee.
His services cannot be terminated without proper enquiry
or without the payment of retrenchment compensation
amount. [t was prayed by the applicant that he should be
reisstated in service with fall back wages,”

3. Non-applicant in its reply admitted that the
applicant emploved from time to time. From April, 1986 to
Scplember. 1988 applicant emploved on contract basis in
the Bank at 3 hours per day of Rs. 60 per month. From
I-10-88 to 4-3-93 . applicant employed as canteen boy in
the staff canteen. Applicant from 4-2-85 10 23-10-90 also
worked as temporary messenger for 90 days. At that time
Branch Manager arc authorised to appoint any pcrson on
contractbasis. Such employment is not regular. [tis purely
on contract basis. This period cannot be taken with the
period of daily wage working. It is submiticd by the Non-
apphicant that the applicant was employed in the staff
canteen from [-10-88 to 4-5-93. Bank has nothing to do
with the staff caneen. Staff canteen is controlled by the
Local implenwniastion Committee of the staff members.
Branch Manager is the President. Union Representative is
the Seeretary. Bank provides subsidy to the commiitee for
g the committee and catering services for the staff
members. This committee recruits the applicant. Bank has
uo right 10 take in disciplinary action and Bank is also
uader no obligation 10 run the canteen. Therefore the
apphicant cannot be said to be in the scrvices of the Non-
applicant when he was a canteen boy. It was also subnuitted
by the Non-applicant that applicant from 4-2-1983 0 23-10-
1990 worked as iemporary messenger for a total period of
Y0 days Tlos period also canmot give the applicant any
right for his entplovment, Applicant's casc is not covered
nnder Section-25 ol the 1D, Act. 1t was submitted by the
Non-zpplican that ihe applicants apphicaticn. his statement
ofclaim be rejeercd

b PR 1 TRRI

4. The following issues are necessary for the just

and proper decision of this case
1. Whether the applicant worked as the Bank
employee under the Bank Non-applicant from

1985t0 1993 7

2. Whether the applicant is entitled for any
relief ?

5.IssueNo. 1:

Regarding Issue No. 1, Non-applicant Bank's
admission is important. Non-applicant Bank in its W S,
admitted that the applicant worked as the canteen boy in
the staff canteen from 1988 to 1993, It was also admitted by
the Non-applicant that this canteen was subsidised by the
Non-applicant Bank. Staff canteen run by the staff members
conimittee. It is created for the welfare of the staff members
of the Bank. Now the question is whether the service of the
applicant as canteen boy may be termed as the service of
the Non-applicant. The Honourable Supreme Court in
Indian Overseas Bank versus IOB staff canteen workers
Union and another 2000-LLR-647 cosidered this question.

In this case, Non-applicants were the members of
the staff canteen. Staff canteen controlied and regulated

by the Bank employees. Bank also subsidised and funded

the canteen. Canteen is meant only for the welfare of the
staff members.Para-20 of the ruling above mentioned is
important :-—

“The factual findings recorded by the tribunal and
the Division bench as also the materials relied upon
therefor, have been already set out in detail, supra
and it is unnecessary to refer to them in greater detail
once over again. The canteen in question was being
run from 1-1-73 and even before that, indisputably,
the Bank itself had arranged for running of the same
through a contractor and similar arrangement to run
through a contractor was once again made by the
Bank on its closure on 26-4-90 though after a period
of some break from 21-10-92. Besides this, the nature
and extent of assistance, financial and otherwise in
kind, provided which have been enumerated in detail,
would go to establish inevitably that the Bank has
unmistakably and for reasons obvious always
undertaken the obligation to provide the canteen
services, though there may not be any statutory
obligation and it will be too late to come a part of the
service conditions of the employees. The materials
placed on record also highlight the position that the
bank was always conscious of the fact that the
provision and availing of canteen services by the
staff are not only essential but would help to
contribute for the efficiency of service by the
employees of the Bank. That it was restricted to the
employees only, that the subsidy rate per empioyee
was being also provided and the working hours and
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days of the canteen located in the very Bank buildings
were strictly those of the Bank and the further fact
that was contributed by anybody self, either the
promolers or the staff using the canteen are factors
which strengthen the claim of the workers.

1t was als + on evidence that the canteen warkers
were besides making them eligible for perniodical
medical check up by the doctors of the Bank and
admitting them to ihe benefits of the Provident Fund
Scheme. The cumulative effect of all such and other
facts noticed and considered in detail provided
sufficient basis for recording its findings by the
tribunal as well as the Division Bench of the High
Court ultimately to sustain the claim of the workers
in this case.”

6. In para-21 of the Indian Overscas Bank’s case
Honourable Supreme Court held the promoters of the
canteen being permanent employecs in the services of the
bank promoted to run the canteen by merely being in
control of the day to day affairs of the canteen. The Bank
cannot absorb all its liabilities when it was really using the
canteen management as its instrumentality and agend.
Honourable Supreme Court held thai the canteer employecs
are the emplovees of the Backs and therefore they are
entitled for the reliefunder the £, Act.

7. The Honourabie Supreme Court’s above
mentioned ruling is very significant to decide this case.
The facts of both thesc ¢ases are similar because in this
case also the canteen run by the non-applicant Bank also
funded the canteen and the canleen is meant only for the
emplovees of the Non-applicant. Thus #t is clear that the
non-applicant Batk has no direct control over the day to
day affairs of the canteen but by providing the money and
appointed its emiplovees as the regulating committee. Banks
hold over the staff canteen is clearly established. Thus the
person who worked in the canteen is also in the enjployment
of the non-applicant and thercfore he is entited for any
reliefbe given to himunder the LD. Act. Therefore at this
stage. [ have to point out that it is not established in the
cvidence that the applicant has worked as permanent
emplovee of the Bank from 1985 to 1988. The only
established or proved facts arc that the applicant is
cmploved during these 3 years as Farrash or office boys
for 3 hours daily. Applicant’s dutv in those years were
ouly to clean the office and iatrine, toilets etc. and then
leave the building. This type of contsact and part time
scrvice cannol be terined as regular empiovment.

8. But il is clear from 1988 when the applicant started
to work as cantcen boy. He comes under the eniployment
of the non-applicant. 1t is also not disputed that applicant
from 1988 to May, 1993 worked continuously in the staff

canteen. Tt means that the applicant comiploted 240 days in’

a vear therefore he is entitled for the relicf under the 1.D.
Act.

9. IssueNo. 2 :

In the last para, I mentioned that the service of the
applicant in the staff cantcen was actually the employment
under the non-applican. The Honourable Supreme Court’s
decision i the Indian Over Scas Bank’s case (Supra) is
pporiang in this respect. Thus it is clear that the applicant
froi 1988 to 1993 was actually in the service under the
Neon-applicant therefore applicant is entitled for the relief
under Sec-23 of the LD. Act. Applicant’s services cannot
be terminated without holding proper enquiry therefore
applicant is entitled for the reinstatement in service with
back wages.

10. Therefore it is proved that the applicant’s
scrvices is illegally tgrminated by the Non-applicant
therefore applicant’s staiement of claim is accepted and it
is ordered that the non-applicant should reinstate the
applicant into his post with full back wages within 3 months
of the publication of the award. If the non-applicant did
not comply the order of the tribunal within the stipulated
period then the non-applicant has to pay interest of 8%
per year on the above amount. Non-applicant also bears
the cost of the applicant including Advocate fees. Advocate
fees is fixed at Rs. 1500.

11. The reference of the Ministry is answered that
the applicant’s termination order by the non-applicant is
not justified and the applicant is cntitled to reinstate in
service with full back wages.

12. The copy of the award be sent to the Govt. of
India, Ministry of Labour as per rules.

R K. DUBEY, Presiding Officer
=% fegett, 29 aTE, 2003
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New Delhi, the 29th August, 2003

S.0. 2685.— In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenirai
Government hereby publishes the award (Ref. No. CGIT-2/
99/2000) of the Central Government Industrial Tribunal No.
2, Mumbai now as shown in the Anncxure in the Industrial
Dispule betwecn the employers in relation to the
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management of State Bank of India and their workman,
which was received by the Central Government on
28-08-2003,

-

[No. L-12011/26/200-LR. (B.1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNWK{ENT
INDUSTRIAL TRIBUNAL No. 2 MUMBAL

PRESENT -
S< N. Saundankar, Presiding Officer
REFERENCE NO. CGIT-2/99 of 2000

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF STATE BANK OF INDIA,
MUMBALI

The General Manager,
State Bank of India,
Central Office,

Office Admn. Department
Sector-11. CBD Belapur,
Navi Mumbai-400 614,

Vs.

Their Workmen

The President,

Statc Bank Karmachari Sena,
Central Office.

Sector-11, CBD Belapur,
Navi Mumbai-400614.

APPRARANCES;

FOR THE EMPLOYER Mr. PN. Anaokar,

Advocate

FOR THE WORKMEN M. Jaiprakash Sawant,

Advocate,
Mumba, dated 1 1th june 2003
AWARD

The Government of India, Ministry of Labour by its
Order No. L-12011/26/2000/IR(B-1) dated 11-10-2000 in
cxercise of the powers conferred by clause (d) of sub-
scetion (1) of Section 10 of the Industrial Disputes Act,
1947 have referred the following dispute to this Tribunal
for adjudication :

“Whether the action of the management of State Bank
of India. Mumbai by upgrading Shri PB. Pawar in the
vear 1987 by supcrseding Shri A M. Shelar and D.M.
Kokare is justified ? If not, what relicf the workmen
Shrt A M. Shelar and D.M. Kokare are entitled to 7°

2. Vide Claim Statement (Exhibit-3) State Bank
Karmachari Sena pleaded that in the State Bank of India

channel of promotion availahle to the category of Canteen
Boy-cum-Hamal is Head Bearer and thereafier Senior Head
Bearer which are given on the basis of seniority in service.
Itis gverred that Head Bearer and Senior Head Bearcr are
‘entitled {o receive payment of special allowance and other
consequential benefits including rise in DA, HRA and retiral
benefits. It is the confentjon of union that management
Bank never displayed or fixed the seniority list of workers
working in the above named category, The workers are
pasted at various work places and therefore it is not
possible for the workmen concerned, to remove the
anomalies in their wages and allowances and that the union
in the year 1997 came to know that workman Pawar who
was junior to workmen, Shelar and Kokare has been allowed

by the managoment to supersede them giying him benefit

of special allowancs i.¢. increase in house rent and other
consequential benefits depriving the above said two
workmen. It is averred that management ignoring the
seniorty in service of the above two workmen, gave them
discriminatory treatmeit violating the principles of senicrity
and caused monetary loss. It is contended by the union
that Shelar was appointed as Canteen Boy-cum-Hamal on
2-1-1978 and promoted to the post of Head Bearer on
1-1-1989 and thereafter Senior Head Bearer on 10-11- 1998
and Kokare was appointed on 2-1-1978, and promated on
1-1-1989, 10-11-1998. However, workman Pawar though
Joined on 27-7-1978 was promoted as Head Bearer on
1-9-1987 and Senior Head Bearer on 1-9-1997 giving the
seniority and that this action of the management is against
the Seniority rules consequently discriminatory therefore
the management be directed to remove the above said
anomaly.

3. Management State Bank of India resisted the claim
ofunion by filing Written Statement (Exhibit-11) contending
that the alleged claim of the year 1987 was espoused for
the first time in the year 1999 therefore the claim being
belated suffers from gross delay and laches and
consequently not maintainable. It is further the contentian
of management that State Bank Karmachari Sena which
had espoused the cause was not in existence in the year
1987 i.e. when the alleged act occurred and therefore this
union is not competent o prosecute the dispute. It is
pleaded by the Bank that Pawar in the year 1987 was working
in the Central Office Mumbai where vacancy of Head Bearer
arose, therefore in terms of Seniority list maintained by
Administration Department Central Office Mumbai, was
promoted as Head Bearer in the year 1987. It is pleaded that
on arising vacancy in the concerned departments Shelar
and Kokare were also given promotions therefore question
of violating the seniority rules and giving discriminatory
treatment does not arise and consequently management
Bank contended the unions’s claim being devoid of
substance, be dismissed with costs in limine,

4. On the basis of pleadings issues were framed at
Exhibit-13 and in that context Assistant General Secretary

L=
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of State Bank Karmachari Sena Mr. Biswas filed affidavit in’

lien of Examination in Chief (Exhibit-18) and closed oral
evidence vide purshis (Exhibit-20). In rebuttal, Chief

. Manager of the Bank Mr. Rane filed affidavit (Exhibit-21)
and the management closed oral evidence vide purshis
(Exhibit-22).

5. Union filed written submissions (Exhibit-25) and
the management (Exhibit-23) along with copies of rulings
(Exhibit-24). On perusing the regord, the written
submissions and hearing the counsels, I record my findings
on the issues for the reasons mentioned below . —

Issues Findings

1. Whether the reference suffers from
laches ? No.

2. Whether the State Bank Karmachari Sena Yes.
is competent to raise the dispute ?

3. Whether the union proves that super- As per
seding Shri A M. Shelarand D.M. order
Kokare, Shri P. B. Pawar was upgraded below.
inthe year 19877

4. Whether the action of the management of Yes.
State Bank of India, Mumbai by upgrad-
ing Shri P.B. Pawar in the ycar 1987 by
superseding Shri A M. Shelarand D.M.

Kokare is justified ?
5 WhatreliefShri AM. ShelarandDM. A per
Kokare entitled to ? order
below.
REASONS

6. At the outset, the Learned Counsel Mr. Anaokar
for the Bank submitted that on¢ Pawar appointed on
27-7-1978 was promoted as Head Bearer on 1-9-1987 for
which dispute was raised in the year 2000 after about 13
years, consequently claim being stale suffers from laches
and therefore cannot be entertained. He has relied on the
decision in Nedungadi Bank Ltd. V/s. K.P. Madhavan Kutty
20001 CLR 671(673) SC and State of Punjab V/s. Kali Das
197711 CLR 151. Onthe other hand, the Learned Counsel
for the Union Mr. Jaiprakash Sawant submitted that in case
where delay is shown to exist the Tribunal/Court deals
with the case can appropriately mould the relief. He also
submitted that the object of the statute is to ensure social
Justice to both employer and employees and to advance
the progress of industry and that this piece of legislation is
directing and regulating the service conditions of the
workers. He has reliefon Ajaib Singh V/s. The Sirhind Co-
operative Marketing cum Processing Service Society Ltd.
& Anr. Jt 1999 (3) SC 38. In Indian Iron & Steel Co. Ltd.,
V/s. Prahtad Singh 2001 Supreme Court Cases (. & 8)239.
Their Lordships of Apex Court observed :

“Whether relief can be declined on the ground of
delay and laches depends on the facts and
circumstances of each case. In this case the claim
was made almost after a period of 13 years without
any reasonable or justifying ground and there was
nothing on record to explain this delay as held by
the Tribunal. When the respondent did not make
claim for 13 years without any justification and on
merits also he had no case, the Tribunal did not righty
grant him any relief.”

7. According to the union they came to know the
anomaly in giving seniority to Pawar in the year 1997 asthe
management never displayed or circulated the Seniority
list of the workers working in the said category and that
workers are posted at various work places and therefore it
was not possible for the workers concerned to know the
differences or anomalies in their wages and allowances. It
is seen that Chief Manager Mr. Rane for the first time had
seen the seniority list of the concerned workmen last year
i:€. in the year 2002, In this context the explanation given
by the Union Assistant General Secretary Mr. Biswas
referred to above the delay is self explanatory and
considering this, hardly can be said that the claim suffers
from laches. Otherwise also, considering the objects
discussed supra in the light of the facts on record, reference
cannot be thrown on the count of delay. Consequently
issue No. 1 is answered in the negative.

8. It is further urged by Mr. Anackar for the Bank
that State Bank Karmachari Sena was not functioning when
the dispute on the alleged seniority arose in 1987 that
means, at the time of dispute this Union was not in existence
and therefore it is not competent to prosecute the dispute.
Mr. Sawant for the Union submitted that the Union
registered under the Trade Unions Act, can represent the
workers. He sumbits even the non-members of the Union
can prosecute the cause for the larger interests. Since the
Union is registered under the Trade Unions Act though
was not in existence in the year 1987 j.e. when for the first
time Mr. Pawar was promoted as Hoad Bearer from the post
of Hamal, can very well prosecute the case, consequently
issue No. 2 is answered in the affirmative.

9. The crucial point is whether the action of the
management Bank to promofe Mr. Pawar superseding
worker Shelar and Kokare is proper. It is the admitted
position that workers in the category of Canteen Boy-cum-
Hamal are 10 be promoted by seniority as Head Bearer and
then Senior Head Bearer and that Pawar who had joined on
27-7-1978 was promoted as Head Bearer on 1-9-1987 and
thereafter Senior Head Bearer on 1-9-1997 though Shelar
and Kokare were appointed on 2-1-1978 i.c., prior to Pawar.
Mr, Biswas Assistant General Secretary of the Unjon
pointed out that giving promotion to Pawar superseding
Shelar and Kokare is against the rules of seniority and
hence unjustified. Mr. Rane Chief Manager of the Bank
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discloscd v performance of Kokare and Shelar was
averape hev over e performance of Pawar was good and
further poinied cat that Pawar belongs to 5.C., having
passed ¥ib standard whereas Kokare and Shelar had
studied up to Srd Standard and considering over all
perfonnacce and material factors, Pawar was promoted in
the year 1987 who was then working in Central Office asa
Cantcen Bov where vacancy of Head Bearer arose and
consequently e was continued there on promotion on the
basis of Bipartte Setilement dated 17-9-1984, The fact that
while ghving promotion aiong with seniority factors as
deposed to by Mr. Rane are to be considered and that
considenng the over all performance Pawar was promoted,
hardiv can be said that the action of the Bank is unjustified.
In this context the claim of the Union in respect of Shelar
and Kokare deserves to be dismissed. Issue Nos. 3 to 3 are
answered accordingly and hence the order ¢

ORDER

The action of the management of State Bank of India,
Mumbai by upgrading Shri PB. Pawar in the year 1987 by
superseding Shrt A M. Shelar and D M. Kokare is justified.

3. N, SAUNDANKAR, Presiding Officer

5 Teedl, 5 ST, 2005
FIA. 2686, — sEivs faamw srfufsas, (047 (1947
F114 ) F1 G0 17 F STHONH, F T GEER 51 HAR e
F weuds ¥ g el o 3T wew % o,
HTAY B FH2 $nfes e A sifs sfuwo, w0 %
T T WETE FE €, S T WO 5-8-2003 F)

g g A
[ 7. T1-40012/451/99-31%, &1 (€. 9, ) ]
=t . Tfig, srr wiaw
New Delhi, the 5th August, 2003

S.0. 2286.—In pursuance of Section [7 of the
Industrial Dispuie Act. 1947 (14 of 1947), the Central
Government hercby publishes the award of the Industrial
Tribunal Kota as shown in the Annexure in the Industriaj
Dispatc between the emplovers in relation to the
management Telecom Deptt. and their workman, which was
recetved by the Central Government on 5-8-2003.

[No. L-40012/451/99-LR. (D.U)]
B. M. DAVID, Under Secy.

ST
ST, SN =y R A,
reTarT SRR 41 A S, M UL H. .
FokeT AT T + R, </ -8/2000

T AT i : 27-4-2000

E : WNd WOER, 5 HAeT, T et ¥ oy .
TH-40012/451/99/37T 3R (€ )
et 3-3-2000

frdw ar=ta w100 1) (=)
st faarg srfufras, 1947

Te

s e T ot worfde wre
B 4 Feeards, 59 WO, ST,

THIET SR/ —yrel} st

=
T SR, eitain e, e
——ayyeft Ferern

Tafeera
Wt st i S W et —
Fmedt Freiror =Y ot @ wfafafy . —
srfuforfs i« 18-6-2003

Afufoia

YIRA TR, 59 7eTa, ¢ feowtt g o1 se Wi
ARV & 3-3-2000 F WA Fra Fdw/fam, et
forarz sifutrm, 1947 (599 aguos * erfufirm ' & wiifim
o =) =t w10 (1)() ¥ sl w
=t stfifroered w=ifie e man € . —

“Whether the termination of services of Sh. Jaswant

Singh S/0 Sh. Prabhu Singh Hada w.c.f, 9-4-99 by

the officers of GM Telecom Deptt., Kota is legal and

Jjustified ? If not, to what relief Sh. Jaswant Singh is
entitled and from whichdate ?”

2. Ty faams it & w519 o dsia s 390
eIl g fafire v F ol w5 e

3. Tt it wre o 4 sl d Foim woi= v
F G H g s7fiefint o e # fr o arwrelt wewau,
Tiem fm, w (9 g ! emeft el |
Tt e smam) % sifA & 22-12-97 Ao g &
V& T HEW o1, TH wR0 9 Wel F s 7 mef swem
FHER B 1 1%, 9-4-99 = srnelf Foreirors % whafafy ot ww.
T, T U € S0 3 a | A vl Hifees oy | fm
¥ g1 T, vmfE weff 3 soa Friemmty ¥ 240 7 @ o8
wifer v g o =it got F e or ety 3@ = e
e Afew AaT o Sfraft s onfe & R a1 weff =\
w1 Tt wenfa 1 S ovt oft e TR @ wmum e w
T 159 Yo T W g aRem gt o Freen v

ot werey faw
ot faverata vl
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=& Taren T i 93 sftmvgEer of @ R To e e
sfufEm 5t 4 25-TF 9 U9 F Io0ET w0 g AW |
T2 T € S orfea = o st F gu free wet
AT F e | ol wiEe | F gHenfia feasm
STFE weH T < |

4. STNeR TSI i ST | S 1 ST T
T WiTaT TET g% erfiemtia fan T & e wei 3 evmed
Tavm & 3fem 3w vintt w1 A W ar fafrem omfu ¥ fau
TH HrereR o1aty % foru = Tran on =i Disi=e smafa aaf=a
W ;W qEd € T wel wHeR @t oftaren F w2
ST &, = W A 22-12-97 | 9-4-99 T i oTata H et
oft FerveR = | FRe 240 o ook =t g &, =0 oTomeft
F oAfufom &Y Um0 25-T% 9 TF $t @geH St &, 1w
R erfufram @it urgsii ¥ woym Am R €, T feufe F weft
= T 1 B g ¥ ) o H s o frovm dR e
Tyuftg T €17 | Fresa o oA = e T

5. et afirr 4 wwa § = vey- v ven
¥, vt armelt frorer way = ofi @ el o wAL . v,
IuRTee At (30 U% H) =i Tt war T
TG e H Wit F 8iR W Swell % 9 ® wewa
e ek g wegdion wreharet SR weq@ Yt off, yea
T

6. TvEma % fogm ffifm = ww gt w,
ST W ST WEd § TAEC H CAMES T
kel

7. =wames % Tagm wfafafams =t 9e9 gea: 1%
TEE T STATEEA! F ST 8 T ¥ | Fagm wiafafy wmeft 3
i =1 9 wF 7 g7 ot fomn i 240 fom wRifeag srfam
Feroet = | 7o wO ovavas T § | e o evgtad F
240 foer =1 3 ol 5% 73 W sredt P 36 fem srfafemm
T G0 25-TFHF STEH WerdHi =+t et e s swavas
%, s ma it gfee § =magsa 1996 (11) TA va J. 316
(7. 3. =0, =T TR, T9E T FHAY U9 3 99
e =rEg=E 2002 (95) TH. T R 521 (faeeh .
=, ) —aeTrer fig e L o e AL 111 A E
T AT U ST =rEgeT o, 9T, W (1999~
2000) I 687-TFEfn SR, O 9 9y €, TR
T Y GEUTAH BieTewt | w1 v R

8. Togm wfafiemo 3 o W Rrem #0 9 @ atfierm
W T g3 Ty 1 (g T e = e e #
wieff safirk 5 ST AT d A o W 5 9 ) Jhe
&t &1 wiralten | 59 T MR weE § @ u i Sh 70
T TR AR A A B o qE Wi 3000 .
3 foemn o, weis & % 100 % o0 9 @ gl T
firerdt off, F taar st ot sm W o1 9-4-99 FaAw

#H o g T | SHe et 81 A § swek wem ey ot B, Sa@i
R T IR WA € =en @ ¥ | oy % v v
Y STHVSH ST (37 TR ) 7 79 A 4 S
= it yfe wt  vhrdlian S woem WA T E
et st ;1 wiva P Sue weTTEE
FIW@IE 1 W 22-12-97 W TR RN A1 T2 e & TR wedt
it & 9-4-9¢ ® ®wW ® T fean m, v wedt Frafis
wHE TRl wfew Faera wHEr o el ® Frefe-a
o wf-, e, few T o T e R e A
Tt AEEE, UT A= 3 |- o7 I TR &1
%1 veet sae, 1 T = 99 & S wers gegEa = T
T o | e T, 1 W et Tt shr e gt W &,
grafiees sraera T oo ¥ 1 o o T § FEa
TIEH T HH 9 TG R, T WISTHE ST~ STerT § | 39 999
TEU ISR = W T, 3T g0 WeiaE 9 W

9. IUIYE G YW T T Wieg ¥ g § o7« ¥
ey F wE W e w6 9 9% mdt gfiw
Ferost 79 § 240 57 i fordt o =1 e B, fam =t oIt
B Wyl waT, 1 = T i e T tE e sfew A
f&. 25-12-97 W 9-4-99 T Pt 335 o1 =red Fopen B 1 el 3
e Fgmmt 25-12-97 | 24~ 12-98 W & 9GO & 9 Tt
% e T 292 € ¥ wifs ffvea w1 8w wevet
=70 F 240 A A otfirw ¥ 1 77 wewr meft g v wEvET A
H 240 f =1 = qoi i wwn srmedt P ¥ EEe
weul gaey, 19 i ¥ | meft gfi % fow ag strevas
T & fi e stfem oot A € 240 fom ol AL, v ww
1 qfte fogr wfafafy meff #t i3 wega =rg=@ ' 1996
(1) T3 T I 316 (T 3.) EIF TSN, TTH T19
FHHAT TS FHAGH <G 2002 (95) TH. TS 3. 521
(feeelt 3. =) —gRerTeAteE ot o, Sew e A, 11 |
RS

10. oromeft Fergr wfafafyy = ot & g ok 7w som
a1 & R meft =5 we fafiee amfy % fau v fafem e %
fera o T O | 3E W arfieia W el ast @t 3R
Y Ut IS et e v et ¥ formd T v
e € fiy well w1 e Pt i 3 g gl < et oft
=11 Ty = 5 1o Ane v, 7 e T Tagm wiafafa
welt &t S W =Ege | uE. | T R (1999-2000)
%3 687~ TAAg T TR, T T Sg BT, TRR ST T
e g 50 s fonr wiamfan fa T —

Industrial Disputes Act, 1947—Section 2 (00} (bb)
proviso—Termination of services—Of appellant a daily
wages engaged on purely temporary basis—In absence of
fixed term in the order of appointment—proviso to Scction
2 (00) (bb) is not applicable.”
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11, T edt 3 Aer W oft g frefa- o e
Ton ¥ ford 71z <ifera €t & el =t ffyem srafy % o
T AT 2, 1 3T=1 S U searare ¥ wareners % wHay I
T man & forgat we B o wiedl ) it Wit 9 Fifyaa
s7ate 7 forn = o o feru o o | ara: st g
2 (3T (itet) yffaes % s79am 1 os e TE #
TEAl 3 35 =g § yiica fagia % enur R,
syt whafafy gr o= v A Semn T A wiww R
S AT E

12. of3 wrEl a Wt AfFw % qotaar sTeeret wHEm
B % 31 o stfuferr=aa e o afme | omd
FI UV &, T8 UF Wiga feorfy & frouw S aw el
sreerdt et o syfufremaTg e o aitemm o
AT E & 1) B A el sTe SR g T Feret
=4 H 240 o7 ot w1 ford o o ferfa § =9 forn erfufas
F1 HIT 25-TF T STHTE WA i qrern 5 3 4 e
TR I, ST U e i SR o 1 W0 I

T €, 73 HA F gfe =g 2001 (88 )TH. TA. AR,

508- €779 T T UCW T T 309" W gt ¥ | A
=g At TR W 9 An R S # a@ e
f2. 9-4-99 T Ham @ T2 W W A rfufEm =t U 25-uw
F STTATTF T ) are sraredt fravorn gro el @
¥ ara: et e 1 Sen A AR 9-4 -99 W fHm T Frewem
YT ST TE A Y ¥ iR et afae ot dn
ﬁrmmﬂf{a@mﬁwﬁﬁéﬁwaﬁm@rﬁﬁﬁ

AT |

13, Fa siel aF ot 9fie F fres da e
TTE TF AT Fafd ¥ f wedt ¥ dor @ g 9 ¥ s
faram & 18 #1711 foen | Wl o prd T =eT e it
=z TNATEF vl g # e S ot sfem-arE % fam
T % 7 F A 279 {6 g, o1 5 e qifeafia
F1 A § T T wel afaw A faes ST 6 ' H 25%
e Tererrn = g =rEhfam ura S

TR A LR, 99 9Aerd, T8 feeet g aSifie
seft STESTE METHEaE, oM Ay, wey gra Wt
G s e oot w9 et 0 AT 9-4-99 AFm A
TerF e s =TEa e 9y g ¥, wem: W % el 9
T ftfeataa s vam o s gu el gt = et S
FI (AT A TTewet 259 o \iEa o ¥ g €9 w5
sefimndy =it e e & 1

791 ST AR ST ST = FEmTTER weered
T AT |

Hfty v =9/, =ty

% femedt, 8 faarar, 2003

LI, 2687.—FHart ToT A SEREm, 1948
(1948 1 34) T ¥I-1 H I9-¥W-(3) TR WA ViRt
=1 AT FA §U, F3ATT FERR TAGERT 01 TR, 2003 FH
W ARG F w9 A Fraw w8, e sae sifufem &
HEAA-4 (44 4 45 970 F R = oot of o € gt )
s1eam-5 st e [umr-76 B 39 4R (1) st uR1-77, 78, 79
&t 81 ¥ fommm o wedt € yga B W ) F s
Fres U 3 Feferfe &6 § waw €9, st —

" forem, areTen e raEt I % TSR T SfereTaret

AU IETAEY F A o1 719 45

[Ee : TH-38013/31/2003-TH. TH.-I]
%, o, ¥, friww
New Delhi, the 8th September, 2003

8.0. 2687.— Inexercise of the powers conferred by
sub-section (3) of Section 1 of the Employees® State
Insurance Act, 1948 (34 of 1948) the Central Governuteiit
hereby appoints the 1st October, 2003 as the date on which
the provisions of Chapter IV [except Sectiohs 44 and 45
which have already been brought into force) and Chapter
V and VI (except sub-section (i) of Section 76 and Sections
77,78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following

areas in the State of Karnataka namely .—
“Arcas comprising the revenue villiges of
Ambalapady and Udayavara in the Hobli, Taluk and

District Udupi.” _

[No. S-38013/31/2003-SS 1]
K. C. JAIN, Director

73 feoeRt, 9 fammr, 2003

WL A, 2688 —F<9 TR TALHN, IWEH
Ffuferam, 1983 (1983 131) %} 90-2 FIST-AW (1) T
TR V! WA e g, 9 e W Fete wieeers
e et % ST R 4t T, %, AR =i R 26
37T, 2003 (e A Sovare wee, %cwm#mﬁﬁgaa
¥

[ %A1 TH-13011/1/2003 30594 |

qmﬁt—ﬁwrﬁwaﬁa

New Delhi, the 9th September, 2003

5.0. 2688.— In exercise of the powers conferred by
Section 3, Sub-section (1) of the Emigration Act, 1983 (31
of 1983), the Central Government hereby appoints Shri N.K.
Nagar, Section Officer of CSS cadre of Ministry of Labour,
as Protector of Emigrants, Hyderabad with effect from 26th
August, 2003 (FN.)

[No. 8-13011/1/2003-Emig, ]
A. ASHOLI CHALAT, Under Secy.
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