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PART II—Section 3—Sub-section (ii)

WA T 3 HATerE) (T i gget) grr i iRy g wifafie ande ol arfugeng
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

PIECEC R G ]
7% fewett, 16 Faamw, 2003

oMo 2689.—I31T TEHR TaggH faeet v gfem
Topqe ATfufTE, 1946( 1946 1 sifufEa €. 25) = YR 6
¥ T 4fea 9 5 % SR (1) g Yaw v #wEn
T G FHIZF T T H! AT G, T 155 W’
2003 f&Ai= 7-8-2003 LRI NI FHie To TR Tl TEAA

/A ot T T, s weww, (femn dw, weim TR

wren, ITER % faeg R < dfEdd, 1860 (1860 W
sAfufrm o, 45) % ¥R 120~ 420, 467, 468 3471 7%
wreeraR frarw sifafam, 1988 (1988 1 syl 9. 49)
= ¥R 13 (2) "afsw w13 (1) () F o A
STl si ST T # | o v orfu | SefiE
e e WA, gl ok v aen I HEAER
R § FFT T 7o S+ Al | Sy et ot sy
it Srqol % o= 3% fern Reeelt o e T %

e %) wiwr ok stfumatian 1 R Tt wes T
e

[E 228/77/2003-SrgEeie]
W I, TR T

CABINET SECRETARIAT
New Delhi, the 16th September, 2003

S.0. 2689.—In exercise of the powers conferred by
Sub-section (1) of section 5 rcad with section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 0f 1946),
the Central Government with the consent of State
Government of Karnataka, vide Notification No. HD 155
PCR 2003 dated 7-8-2003, hereby extends the powers and
jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Karnataka for
investigation of offences against Shri S.N. Shankar, Senior
Manager, India Bank, Sadhashiva Nagar Branch, Bangalore
under sections 120-B, 420, 467, 468 and 471 of the Indian
Penal Code, 1860 (Act No. 45 of 1860) and section 13 (2)

2617 G12003 _ (6375)
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read with 13 (1) (d) of Prevention of Corruption Act, 1988
(Act No. 49 of 1988) and attempts, abetments and conspiracy
in relation to or in connection with one or more of the

offence mentioned above and any other offence and
offences committed in the course of the same l.rarlsa(:m:omg

or arising out the same facts.

No. zzanmm:s_-nspﬁ]
SHUBHA THAKUR, Urider Secy,

wHifds, die foramaa i Yy= daem
( Agvt v Hyrasiivdy sveamer fram )
=% faeeht, 16 faara, 2003

030 2690, T, Glaum ¥ FT=D% 309 F
TG g wd AR i wE FE g, S sty fifi
(W Q) fRaa, 1960, H sl daan Wy F fau
e fomm o ¥, sk -

1. 1. %A Prgm = e A wsre gfoeey (R0 (gt
o) wvhes Faw, 2003 &

2. A AT H WHYA ® aRE ) Y37 E

2. |y ity fafy (3R @) frm, 1960 it aieEt
St Fdu 2 F e fafrean s i s frders
FT TR R T, e S afEn s s
=1 &g Tl A | ' i ‘e ey %Y s
W=l % A R Frefateae wn o, suig —

" o FkererdgaR Ry e T e W@, weeE

iR e e warer 1 &sfta s § W 'w, w
‘1 s w T Y e

[ . 20/4/2002-7t o 0 w5g (TF) ]

et T, FRwE (R )

arg feraquy : arrn wfass fafy (3= dan) f=m 1960,
1. 3T F. 3000 AHRE 1-12-1960 F Wiy e g &4
ol w1 < A qEO (29-2-1988 o weifw) famd
w9 § vl X e e €1 eavEm, @ P F R
sfeeiaa stfurgarmed g dies frg e e -

1. HLLE 2002 THE 2-9-1989
2. LG 710 W@ 4-3-1990

3, HLIME. 3006 ARG 17-11-1990
4. F3NH. 3272 9@ 8-12-1990
5. HLIALE. 146 T 20-3-1993
6. TLIE, 377 G 10-2-1996

7. LMY 379 AN 10-2-1996

8. THLALE. 3228 OIW 23-11-1996
9. WLIMHE. 826 AT 25-4-1998

10. THLIALE. 2500 T™ 5-12-1998

MINISTRY OF PERSONNEL, .
PUBL!C GRIEVANCES AND PENSIONS

(Department of Pension and Pensioners Welfare)
New Delhi, the 16th September, 2003

5.0. 2690.—In exercise of the powers conferred by
the proviso to article 309 of the Constitution, the President
hereby makes the following rules further to amend the
General Provident Fund (Central Services) amendment
Rules, 1960, namely :-

1. (1} These Rules may be called the Genral

Frovident Fund (Central Services)
Amendment Rules, 2003.
(2)  They shall come into force on the date of their
prblication in the Official Gazette.
2. Inthe Genral Provident Fund (Central Services) Rules,
1940, in the Fifth Schedule, in paragraph 2, for the words
and letters, “Chic{ Medical Officers and Deputy Directors
in the field units of Central Government Health Scheme,
Ministry of Health and Family Welfare in respect of Group
‘(" and ‘D" stafl”, the following shall be substituted,
namaly -
“ Additional Director/Joint Director in the field units
of Central Government Health Scheme, Ministry of
health and Family Welfare, in respect of Group ‘A’,
‘B’,‘C’ and ‘D’ staff.”
[No. 20/4/2002-P & PW (F)]
Smt. GANGA MURTHY, Director (PP)
Foot Note : The General Provident Fund (Central Services)
Rules, 1960, were published as S.0. No. 3000
dated 1-12-1960. The Fourth re-print of the
Rules (corrected up to 29-2-1988) have since
been published in diglot form. The Rules were
subsequently amended vide Notifications
mentioned below -

$.0. No. 2002 dated 2-9-1989
S.0. No. 710 dated4-3-1990
S.0. No. 3006 dated 17-11-1990
S.0. No, 3272 dated 8-12-1990
S.0. No. 146 dated 20-3-1993
S.0. No. 377 dated 10-2-1996
5.0. No. 379 dated 10-2-1996
5.0. No. 3228 dated 23-11-1996
5.0. No. 826 dated 25-4-1998
S.0. No, 2500 dated 5-12-1998
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fa= vaeE
{ Tteq ot )
(FH Ty T AT )
7% fierett, 5 faa, 2003

{ =T )

3. 2691, —AF SR % fog 7w At
fapar <t # T S WK 3R SrehfatEs @R @ IHe
A % A 3fetEa srafy ¥ fau st Foumes, 1962
% frm 6 3 w1 ufsw s orfufam, 1961 # W 35 9
<R (1) ¥ @ (i) % vdend Cgu” i & s
FrreAfnfaa wdt ¥ st orgRifea fFmran ® 0 —

(i) rfugfa 99 a9 TTEuR FEwar % &

STE o afed) F1 1@-TEE w0,

(i) orergfaa @n wee fast o & fo orrdt Sanfes
AR Mifatatee # anfie fet v 31 W
F oy 3G TrA wfa, Tt o ofehfer
srEyr fam, ¢ et e, = Rl
e, 78 feweit-110016 1 =@ FOM;

(iii) a9 F TR F A Y A
Frerm atferamrt #1 ST T FraTol wege
¥ arfaf o oran Tife fde ol 1 o
wia qn st SrqEEE wrwe, s fag
st AfafEE, 1961 # HTT 35 W IHUR
(1) ¥ A=A e wA A T o, % dEu d
M TE =F @ I ora TET W T
e W AT &5 T (F) A0
(w2) 10 fafeere 3, T aw, ehd-700071
(@) Gfes, SR TE siteifien stqg e favm
[ () HEER SAF TR R (F2)
) T o 31 SR T o7 T e FE
Eauifl

FH . srgfed w3 H wafy foms fau
am Sferga wIE ¥

1. gfega giaeege o s 1-4-2003 %
wefafreem, oW, Tee,  31-3-2006
o drg, =3 faeett

froquit ; — stfrgfom wm = woe & s & fiR 9 e
¥ e & fo A wieEl o o v |
SRR & T AR SRR/AEFR fRTF
(TE) ¥ oA | FR WEHER H AETT |
SR ¥ R S fA S T3 A

=+ WY St i

[ sAferran €. 214/2003/90. . 203/35/2003 -3 7,111
o g, 9 afaa (s -1
MINISTRY OF FINANCE
{Department of Revenue) i
({CENTRAL BCARD OF DIRECT TAXES)
New Delhi, the 5th September, 2003
(INCOME TAX)

S.0.2691.— Itis hercby notified for general infor-
mation that the organisation mentioned below has been
approved by the Central Government for the period men-
tioned against the name, for the purpose of clause (iii) of
Sub-section (1) of Section 35 of the Income Tax Act, 1961,
read with Rule 6 of the Income Tax Rules, 1962 under the
category “Institution” subject to the following condi-
110118 -

() The notified Institution shall maintain scparate
books of accounts for its research activitics;

(i) The notified Institution shall furnish the Annual
Return of its scientific research activities to the
Secretary, Department of Scientific & Industrial
Research, ‘Technology Bhawan’, New Mehrauli
Road, New Delhi- 110016 for cvery financial year
on or before 31st May of each vear,

(i) The notified Institution shall submit, on behall of
the Centra! Government, 10 (a) the Director
General of Income Tax (Exemptions), 10 Middleton
Row, 5th Floor, Kolkatta-700071 {b) the Secretary,
Department of Scientific & Industrial Rescarch,
and (c) the Commissioner of Income Tax/ Director
of Income Tax (Exemptions), having jurisdiction
over the organisation, on or before the 3ist
October each year, a copy of its audited Annual
Accounts and also a copy of audited Income &
Expenditure Account in respect of its research
activitics for which exemption was granted under
Sub-section (1) of Section 35 of Income Tax Act,
1961 in addition to the return of income tax to the
designated assessing officer..

§No. Name of thc organisation Period for which
Approved. Notifications is
cffective

1. Indian Institute of Public  1-4-2003 to 31-3-2006
Administration, TP Estatc,
Ring Road, New Delhi.

Notes; The notified Institution is advised to apply in
triplicates and well in advance for renewal of the
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approval, to the Central Government through the
Commissioner of Income Tax/Director of Income
Tax (Exemptions) having jurisdiction. Three
copics of application for renewal of approval shall
alsobe sent directly to the Secretary, Department
of Scientific and Industrial Research.

[Notilication No. 214/2003/F. No. 203/35/2003/ITA-]
UPMANYU BASU, Dy. Secy.

73 fzett, 12 faam, 2003

FLIAL 2692 —TAHEN ® THFG ¥ 00 9
sifergfera formm = & fif S TR ST Frermaett, 1962
% Fram 2. % Ty wfea stae sifufEm, 1961 #t w10
(23-%) % wArsTE = faiom a9 2002-2003, 2003-2004
3T 20042005 % foru = ¥y (3) A fhrafas somsirifieg
TIHH 1 FTATE F F )

2. UF STTRGT T W % 1w -

(1) Sem/siifien s s Frammee, 1962 %
fm 23 & iy ufes s arfufEs, 1961
T U 10 (23T) % S9adl & e 2 i
T AT HL,

(i) =% THR T ATHRA aifqw o oy 4 sy
afreifrre SuH -

(F) STTHTECH GIae Y 9 = oG w3,

(@) @ =t 1 T@-TET TRl & au S
Froamett, 1962 % fram 23, % s9fwm (7) g

woq aqufirn Pl Sram g U9 @ e
T TET AT ¥, Stean

(1) s Fraeet, 1962 % 991 25, & wufrm
(7) 5T =en avafare T e i wega =l
TR | :

3. ormfaa swseiniiTr swEm # -

e sTEfe Seen A, (qE - faen o
T & FEERRTA ) g s, @R 9. 18,
T ©. 11, T TR-382011 1 #M3HH FIX
H. 842/52/95-31 TR A 15.12.1999 3R
TSR WS TISHE . 842/58/95-T UH-58 T
FAR 12.12.1995 % weie # Wit ey  Hiame
Tefrer wfde 1 s afeie % fam
(1. | 205/74/98-3TFR FL1L, (FZE -1)]

(SRR 219/2003/%1. F 205/74/98-3TAaR, FH 11, Te-1]
ST 99, 39 9iEa ( sEs f.-1)

New Delhi, the 12th September, 2003

5.0. 2692. —Itis notified for general information
that enterprise/industrial undertaking, listed at para (3)
below has been approved by the Central Government for
the purpose of Section 10(23G) of the Income-tax Act, 1961
read with ruie 2E of the Income-tax Rules, 1962 for the
assessment years 2002-2003, 2003-2004 and 2004-2005. _

2 The approval is subject to the condition. that—

() theenterprise/industrial undertaking will conform
10 and comply with the provisions of Section
10(23G) of the Income-tax Act, 1961 read with Rule
2E of the Income-tax Rules, 1962;

() the Central Government shall withdraw this ap-
proval if the enterprise/industrial undertaking:—

{(a) ceases to carry on infrastructure facility;
or

(b) fails to maintain books of account and
get such accounts audited by an ac-
- countant as required by sub-rule (7) of
rule 2E of the Income-tax Rules, 1962; or

{©) fails to furnish the audit report as requir-
ed by sub-rule (7) of rule 2E of the
Income-tax Rules, 1962;

3. The enterprise/industrial undertaking approved
is—

M/s. Idea Celiular Ltd. (formeriy Birla AT&T Com-
munication Ltd.), Sumar Tower, Plot No. 18, Sec-
tor No. 11, Gandhinagar-382011 for their project
of Ceilular Mobiie Telephone Service in the
Maharashtra Circle as per Licence Agreement No.

842/57/95-VAS/A dated 15.12.1999 and alsoin

respect of Gujarat Circle vide Licence No. 84 2-58/
95-AS-58A dated 12-12-1995 [F.No. 205/74/98-
ITA-II(Vol. D).
f Notification No. 219/2003/F. No. 205/74/98/ ITA-11-Vol. I]
UPAMANYU BASU, Dy. Secy. (ITA-II)
= fwett, 12 foawar, 2003

FToaMo 2693, — AN Ht FEAFH * g 78
srfemgfom famn s & i v wep st Praemerett, 1962
% f7om 23, % wry afaq SRR sAfufam, 1961 #1610
(23-®) % yarr == faufto od 20022003, 2003-2004

317 2004-2005 ¥ foru == 37 (3) # femfas soa/irts

ITHA H I I —
2. T% STIAIGT 39 W % ot ¥ fop i —

(i) oS 3w sae Frammeet, 1962 %
oM 2T, % wry afeq oI stfufem, 1961
T U 10 (23-F) F IS % ATET M SN
IThT ST T,
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(i) %% GER 9 SPHIET mivw o o 4R ST

s Sy - .

(%) FTAETEEEE G S T 6T W
Tm ¥, ok

(=) @ wfed F1 w@-var T w ¥ aen
srgeR Frammeett, 1962 % Fram 2T, % s9fam
(7) g0 T St el SR g @ Al
wH Fran it e o ¥, steen

(1) HrER FravmEet, 1962 % Fa9 23, F

IafEm (7) O T adfera oran e fodd
TR T FE |
ST sem/sfreifies s #:-
o v weRTe wTES) e fafaes, & u e,
s4 wEa oo, Tu= faER, ¢ fewi-110057
= fieviraret w2 ¥ fr=in Rt o 300 e 1
o fore == 11 1 e Seaea & S
ot &% g |

[ S¥fge Fo 217/2003/F. . 205/77/95/3TFHR . T1/@s-1]

T 9, 39 Gfea (AR f-11)
New Delhi, the 12th September, 2003

S.0. 2693 . —Itis notified for general information

that enterprise/industrial undertaking, listed at para (3)
below has been approved by the Central Government for
the purpose of section 10(23G) of the Income-tax Act, 1961
read with rule 2E of the Income-tax Rules, 1962 for the
assessment years 2002-2003, 2003-2004 and 2004-2003.

2
@

()

The approval is subject to the condition that—

the enterprise/industrial undertaking wiil conform
to and comply with the provisions of section
10(23G) of the Income-tax Act, 1961 read withrule
2E of the Income-tax Rules, 1962;

the Central Government shall withdraw this ap-
proval if the enterprise/industrial undertaking:-
(@ ceases to carry on infrastructure facility,
or
®) fails to maintain books of account and

get such accounts audited by an acco-
“untant as required by sub-rule (7) of rule

2E of the Income-tax Rules, 1962; or
(¢) fails to furnish the audit report as requi-
red by sub-rule (7) of rule 2E of the
Income-tax Rules, 1962,
The enterprisefindustrial undertaking approved
15—
M/s. Jaiprakash Hydro Power Limited, JA Annexe,

54 Basant Lok, Vasant Vihar, New Delhi-110057
for their project of power generation of 300MW

Hydro Electric Baspa II in Kinnaur Distt. of
Himachal Pradesh.
[Notification No. 217/2003 F. No. 205/77/99/ ITTA-1/Vol. 1]

UPAMANYU BASU, Dy. Secy.
% faeeh, 12 faawa, 2003
( 3FTEHT)

FoNo 2694, — T SIHFRI % forg 7% sfagfa
fopan W # fo = WOR W weifafaa T1eq F TS
2 3 =P sfewfa ety 3 R omaa Frameeh, 1962
¥ M 6 3 a1 fsa st erfufi=m, 1961 1 4 35 =/
=T (1) % @S (i) ¥ wErerny CEu Aoft 3R emmta
frfafea wdf 3 s srgAfea e man # -
(i) e §9 o797 ST HH e % fag
FreT S afkdl i1 - T wO,

(i) erfergfea we v e o 3 fog st Safes
s R ) ahes fed e 31
F) g IN Teo wiE, At ofit st
STET form * ettt e =g wE el U,
¢ faeel-110016 T WA FHON;

(iii) orfergfea |9 = TER H WE § THLRE

Fragtro o7t =) STEwT ! foreRel wegE F
¥ sfaftm eras Sren giifem anfde oral #1 T
W qem ST SEYH Hrwerd, fres fog
SR SifufEm, 19671 ®T AW 35 F ITUR
(1) % sr=rta @E wer & 7 o, % we |
T TE = EW ) S W w o o R
T W SR 87 A () ST HeTRed
(52) 10 fafeaea , = aa, FaHd-700071
(@) B, dufe wd sieifies sTeyr fam
qq (77) HEF AR FREE (F2)
T 31 AR STHA I TE TR
HOT |

Fud, agAfmwEAer Ity fywd fau
™ HfergerT weTEt ¥

1. o Yeee TRAGRE ®E 1-4-2002° 9
oF AR SRR AT 37-3-2005
FATH-563117

feroquft: — sTfergfom v ) wene < v § f aw AR
¥ R 3 fog o R F ofit el €
AT & T AR AR/ FRwE
() ¥ e | K TR W A H]
ST ¥ e 6 fAy ST T W A
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i HY St S

[ STfRrErT Ho 218/2003 /oo 203/61/2002-rFR 1,11 ]

TG WY, 39 W (e f.-11)
New Delhi, the 12th September, 2003
INCOME-TAX

S.0. 2694.— It is hereby notified for general infor-
mation that the organisation mentioned below has been
approved by the Central Government for the period men-
lioned against the name, for the purpose of clause (ii) of
sub-section (1) of Section 35 of the Income Tax Act, 1961,
read with Rule 6 of the Income -tax Rules, 1962 under the
Category “Association” subject to the following conditions:—

(i)  The notified Association shall maintain separate
books of accounts for its research activities,

() The notified Association shall furnish the An-
nual Return of its scientific research to the Secre-
tary, Department of Scientific & Industrial Re-
scarch, *Technology Bhawan’, New Mehrauli
Road, New Delhi-110016 for every financial year
on or before 31st May of cach year;

{i) The notified Association shall submit, on behalf
of the Central Government, {o (a) the Director Gen-
eral of Income- tax (Exemptions), 10 Middleton
Row, 5th Floor, Kolkatta-700071 (b) the Secretary,
Bepartinent of Scientific & Indusirial Research,
and (c) the Commissioner of Income-tax/Director
of Income tax (Exemptions), having jurisdiction
over the orgamisation, or before the 31st October
cach year, a copy of its audited Annual Acccunt
and also a copy of audited Income & Expenditure
Account in respect of its rescarch activitics for
which cxemption was granted under sub-section
(1) of Section 35 of Income-tax Act, 1961 in addi-
tion to the return of income- tax to the designated
assessing officer.

SNo.  Namcoftheorganisation Period for which
Approved. Notification is
effective

I M/s. National Institute of 1-4-2002 to 31-3-2005
of Rock Mechanics Cham-
pion Reefs Post, Kolar Gold
Ficld Karmataka-563117

Notes: The notified Association is advised to apply in
triplicates and well in advance for renewal of the
approval, to the Central Government through the
Commissioner of Income tax/Director of Income
tax (Excmptions) having jurisdiction. Three cop-

1es of application for renewal of approval shall

also be sent directly to the Secretary, Department
of Scientific and Industrial Researcl.

[Notification 218/2003/F. No. 203/61/2002/ ITA-II]
UPMANU BASU, Dy. Secy.

( nfie e favmr )

(M )
¢ feeeht, 16 faama, 2003
LI, 2695 —Faherrdt farfraert sfuafm, 1949 (1949
1 10) 1 URI 56 F Y 9fSa 9R 53 R ST WA
T A GO, FRT WHR, IR o Fe o fawfe ®
S e & o s srfufem @t a1 Senw (1) F
Y TR T § 39 A F T # i §
31 W, 2005 o foren e ¥ fa. afmE, TRRT W
] TET B
(. €. 1(27)/2003-T4t ]
T FUUEL, T wfew
Department of Economic Affairs
{(BANKING DIVISION)
New Delhi, the 16th Sepiember, 2003

S.0. 2695 —1In exercise of the powers conferred

- by Section 53 read with Section 56 of the Banking Regu-

lation Act, 1949 (10 of 1949) the Centra! Governemnt on
recommendation of the Reserve Bank of India declares
that the provisions of sub-section(1) of Section 11 of the
said Act shall not apply to Zila Sahakari Bank Ltd., Lalitpur,
Uttar Pradesh, from the date of publication of this notifica-
tion in the Official Gazettc till 3 st March 2005.

[E No. 1(27)/2003-AC]
MANGAL MARNDI, Under Secy.
( g Titer S argem)
% feoett, 18 faawar, 2003
HL3M. 2696. — 89 77T i 21fufrm, 1976 (1976
W 21) WY 4 H IY9W (1) GR VA Wi w1 WA
anifeieh i foae (e wam) 7 arfirgaAr |, w0 o 213
(31) Fof G & TSTIA (STERE) M- 11, WT 3, 3IES
(ii) ® 25 AT, 1983 % Wi foan man o, § FrAfafam
Tehee Hear E |
IR A A, e faet ® el e T e @
e WA e A S e weers et w e
TR T T T T & STel S W Sk o o He
wratera g wreg Wit fey ST |
[T H. 7(6)/2003 - RATG |
St &t foe, o wfem
e e fram 25 W, 1983 Y orfirgeE |, 0L
F. 213 () & At Wferd fag Ta



[ v I—weE 3(ii)]

RA = T : Feat 27, 2003750 5, 1925 6381

{REGIONAL RURAL BANKS SECTIONY
New Delhi, the 18th September, 2003

S.0. 2696.—In exercise of the powers conferred
by sub-section (1) of Scction 4 of the Regional Rural
Banks Act, 1976 (2 lof 1976), the Central Government
hereby makes the following amendment in the notifica-
tion of the Government of India in the Ministry of
Finance, Department of Economic Affairs (Banking
Dhvision), number 8.0. 213 (E) dated the 25th March,
1983 published in Gazette of India, Extraordinary, Part If
Section 3, Sub-section (ii).

In the said notification, for the words ““Tenali in
Guntur District as the place where Chaitanya Grameena
Bank shall have its head office™ the words “ Guntur as
the place where Chaitanya Grameena Bank shall have
its head office™ shall be substituted.

[E. No. 7(6)/2003-RRB]
G. B. SINGH, Under Secy.

Note :—The principal Rules were published vide notifica-
tion number S.O. 213(E) dated the 25th March, 1983.

fader vy
(4. & 5. 7o)
’lﬁﬁﬁ-ﬁ, 10 feaear, 2003

HLIAM. 2697. —TSHTH Hraeh sfumrt (w99 &
o) sAfufam, 1948 (1948 1 4191 ) FY 10 2 ¥ 37F (F)
F TR HET TR TAGER YR & W e
T # simfa aremn famt ) 10-09-2003 & FegTas Hieet
sifursrT o w1 w0 % o wifusga st

[H. 3. 4330/01/2003]
IR ﬁw T, ST T (HgeR)

MINISTRY OF EXTERNAL AFFAIRS
(C PV DIVISION)
New Delhi, the 10th September, 2003

S.0. 2697 .—In pursuance of the clause (a) of Section
2 of the Diplomatic and Consular Officers {Oaths and fees)
Act, 1948 (41 of 1948), the Central Government hereby
authorise Smt. Aruna Tirkey, Assistant in the Consulate
General of India, Milan to perform the duties of Assistant
Consular Officer with effect from 10-09-2003.

[No. T. 4330/01/2003]
U.S. RAWAT, Under Secy. (Cons.)

¢ feeeht, 18 faerar, 2003
FAI. 2698, —H2 T TER, TIME! (W9 F Tt
WA % T waitn), foram 1976 ¥ Firerm 10 % 3w e (4)
& ST S, R R wer 4 ovdiererdt St e
3fem fafhee & Frafafar s Rl | fvedr 80 whem
@ rfys wehr-g | T w1 wredames 3 ara = fn
?, sifvrgfaa Fdt d . —
1. foren faset waivss, T Stemn, o wE fiern w,
fafaer emg=, SneieR-144001
2. foren foant waiven, wem $fe4n, 2, oty wmen, ©
¢ s, TER-302001
3. forem foast wekeren, warUsfEm, W ww-2 fama T,
16, RIF U, TGTS- 226001
4. Teren faskt weivs, wartsfean, wardiah 93-94, Taey
17401, SEhTg

[€. $-11011/01/2000-T+. ]
FERMF AR, Ry (o)

MINISTRY OF CIVIL AVIATION
New Dethi, 18th September, 2003

$.0. 2698—In pursuance of Sub-Rule (4) of Rule 10
of the Official Languages (Us¢ for the official purposes of
the Union) Rules, 1976, the Central Government, hereby
notifies the following four stations of Air India Ltd. the
public sector undertaking of Ministry of Civil Aviation,
whercof, more than 80% staff have acquired the working
knowledge of Hindi . —

1. District Sales Manager, Air India, GF Vijaya
Towers, Civil Lines, Jullandhar-144001.

2. District Sales Manager, Air India, 2, Ganpati Plaza,
M.L Road, Jaipur-302001.

3. District Sales Manager, Air India, GF-2, Chintez
House, 16, Station Road, Lucknow-226001.

4. District Sales Manager, Air India, SCO 93-94,
Sector 17-B, Chandigarh.

[No. E-11011/01/2000-OL]
C.B. NARNAULLI, Director (OL)
wWrRe 3T ufan et vGeg
( v favm)
1§ feeett, 9 fam, 2003
T3, 2699. — HF% TERR 7 AT SAgiaTm iy
srfafw, 1956 (1956 T 102) H ¥R 3 FIII-¥R (1) F
T[S (F) F AT H AR TR qFR @ Tt w0
. wA. Taora fife, Fromfa, wing frvafaerem vy sfugem
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F AR T H IR A WA ST, aieg F e wee
* w9 H THE fFm
Fa: 379, 9 Afufmm =Y 3 Fsv-uwwm (1) F
ITEY H T H FR WK TGN WA TR F
A T HATea i i 9 S, 1960 1 arfergarn
e .31 138 H Frfefen it deie w2, sy,
I AT H ' W 3 F ST (1) FEE (F)
¥ o1 wAa" vidw % sfola @ Hen 20 st s ER
Tefea wfafte % e w Prerfafaa w9 e oi yfafe
wiaeenfa =t U, STt i —
“20. H1. wm. faom fow, wfrge TR’
fer =
O " T,
TR - 795004
TR
[9. 5-110013/1/2003-18 ¥ (ifa-1}]

ot of. Fenon, sy wtes
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)
New Dell, the 9th September, 2003

5.0. 2699— Whereas the Central Government, in
pursuancce of clausc (a) of sub-section (1) of Scction 3 of
the Indian Medical Council Act, 1956 (102 of 1956) and in
consultation with the Government of Manipur have
nominated Prof. N. Bijoy Singh, Vice Chancellor, Manipur
University to be a member of the Medical Council of India
with effeet from the date of issue of this notification,

Now, therefore, in pursuance of the provision of
sub-section (1) of Seetion 3 of the said Act, the Central
Government hercby makes the following further amendment
in the notiflication of the Government of India in the then
Ministry of Health number 8.0, 138, dated the 9th January,
1960, namely;

In the said notification, under the heading,
"“Nominated under clause (a) of sub-scction (1) of Section
3", for serial numbcer 20 and theentries relating thercto, the
following serial number and entries shall be substituted,
namely . —

“20. Prof. N. Bijoy Singh,
Leiren Mansion,
Opposite Super Market,
Lamphelpat-795004, Tmphal,
[No. V-11013/1/2003-ME (Policy-T)]
P.G. KALADHARAN, Under Secy.

% faeet, 16 faaear, 2003

LT 2700 . —T= Tafehemm sfufae, 1948 (1948
1 16) {0 10 Tt IYUW (2) G WER VAl 1 w49

Government of Manipur”

HTA T IR TR Mg < el afteg @ wmdd =
% AR TIKEN IR AMCER H ST % -1 § s
ﬂﬂ?ﬁ%;ﬂqﬁb

IH AT F -1 F 9 e 51 o s wetm

 witfes % am Frefafon shfest st o, T —

51. A g qavied fafdea e Lol

toa o, oo wE R T, W

wowe  geemERdwm e @@ v
Feau N e ofERed
avda T e A T I dew
Ffwm ot =ik u% s Y,
fomay, 2002 NAzEd  wRER
% YT F T

[E. 9t-12018/26/2002-drT 0 )

W, v (afa)
New Delhi, the 16th September, 2003
8.0. 2700.— In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
Dental Council of India, hereby makes the following
amendments in Part-1 of the Schedule to the said Act,
namely; —
2. In Part - I of the Schedule against Serial Numbe?
51, and the entries relating thereto, the following entries
shall be added, namely:—

51.Baba Farid Bachelor of Dental Surgery  BDS

University of The dental qualification  Baba Farid
Health shall be recognized quali-  University
Sciences, fication in respect of of Health
Faridkot BDS students of Baba Sciences.

Jaswant Singh Dental
College, Hospital &
Research Institute,
Ludhiana when granted
onor after 18-12-2002.

[No. V-12018/26/2002-PMS]
SK. I}AO, Director

uta uftae wareE
(rag )
=% fazet, 10 faamy, 2003

LA 2701 —F% OEFN, L Aas 98 fram,
1960 % Toram 3 3t a (1) % =g wfsa wiftrog Y ofaes
AT, 1958 (1958 T 44 ) Ft ¥/ 4 GRI Wed wiwadl &1
WA F T A T F ety & g aore vum @ o
e WIS T wE €, e fefafas vg= €0 ae
A 3. T ) IH W T oremw I T L, strq
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1. gta Fowen - o _
2. s WmEMITEE - @ |/ i g
it feg smit
6. V7. TGQIEIA - T @9 wfeaed 30
e forg, s
8. wgwmataE (FEeT), -  FX wWER F il
9% qfitags, WA, '
¢ feeett
9. smufmawfm - -uf-
TEEHR, W T,
Torat s % wfafafy
10. @2, *, foaad - =
g wfE, mfoes
T, 7% et
1. T TEfHEm @ | - T2
TirretTeT, THiH s,
Humgm fe< «t® siw
A5e WIF, WEE A4,
4 fieoft
12. foew mefRys, - -wd-
peard
13. 5t .. e - e farge
eqE, 341 Ao, g
14, W ARUA.E - e
JUTEHE], T
15. #tT@. J. g, - -mE-
wiferz = e,
=
16. &I TA.%. WY - wrEE @hi= gfee
17. = wify v - Awma gfyem ATE
et
18, &t 79, . @ - Adeds gfw arw
19, AN AF AT - TF TEE@ TEEORAT
: EELE]
20. 5t fafim wfems - U M T TS
N, sweAfiem 0 - T e SEan
22, it . ue. T - sy (Yufea)

[T €. T9.09-18011/1/2003-TH U]
. d. v, ) SfiERt (TETE)
MINISTRY OF SHIPPING
(SHIPPING WING)
New Delhi, dated the 10th September, 2003 .

S.0. 2701. In exercise of the powers conferred by
Section 4 of the Merchant Shipping Act, 1958 (44 of 1958)

2617 GI2003--2

read with Rule 3 and 4 (1) of the National Shipping Board
Rules, 1960, the Central Government hereby establishes a
National Shipping Board, for a period of two years with
immediate effect sconsisting of the following Members and
nominates Shri VK. Khanna to be the Chairman of the said
Board, namely -

1. Shri V. K. Khanna CHAIRMAN

2. to 5. MPs fromLok Sabha to be nominated by Lok

_ Sabha Sectt.

6. to7. MPs from Rajya to be nominated by
Sabha Rajya Sabha Sectt.

8 Joint Secretary (Shipping) Representative of
Govt. of India Centrat Government
Ministry of Shipping,
New Dclhi to represent
Secretary (Shipping)

9. Additional Secretary & -do-
Financial Adviser to the
Government of India
Ministry of Shipping,

New Dethi
to represcnt
Ministry of Finance.
10. Shri D K. Mittal, -do-
Joint Secretary,
Ministry of Commerce
New Delhi
11, Vice Admiral S.V, Gopalachari, -do-
AVSM, VSM, Deputy Chief

of Naval Staff,

New Delhi.
12. Director General of

Shipping, Representative of

- Mumbai Central Govermunent

13. ShriP K. Srivastava, Indian National

President, INSA Shipowner’s

Association, Mumbai.

14, ShriR L Pai -do-

Vice President, INSA
15. Shri S ). Mulji, ~do-

Immediate past President,

INSA.

Forward Seamen’s
Union of India, Kolkata

16. Dr. M. K. Pandhe

17. ‘Dr. Shanti Patel National Union of
Seafarersof India,
Mumbai. _

18. ShriS. 8. Khan The Maritime Union of

General Secretary India, Mumbai.

19. ShriP V. K. Mchan Aneminent Shipping
expert

20. Shri Vipin Mallick An eminent Chartered

: Accountant
21. Shri Sajjan Jindal An eminent Industrialist
22, ShriJ. L. Ajmani IAS (Retd.)

{F. No.SS-18011/1/2003-SL]
O. P.BHATEJA, Accounts Officer (SL)



THE GAZETTE OF INDIA : SEPTEMBER 27, 2003/ASVINA 5,1925

{ParT II—SEc. 3(ii)]

FiY Haers
( 7Y ud wgai faum )
% faeett, 12 faawm, 2003
@To3To 2702, F=ZA FGUHN, TIHM (H9 ¥F
ITEHT W ¥ forw wAm) frem, 1976 % Frem 10 B9
a1 (4) % srgeren & it wd wmfn v, H s
% wemafa® et Tt HE, T U6 Hg
freamem, e % Frafafas saiem 9 fw s0%
AR 711 R o S 9 S R fern &, sifvrgfem
A E -
T Ty FEY
== fameit- 110037
[4. 3-2/2002-T=dt Hfa ]

MINISTRY OF AGRICULTURK
(Department of Agriculture and Cooperation)
New Delhi, the 12th September, 2003

5.0. 2702.—In pursuance of sub-rule (4) of the
Official Language (Use for Official Purposes of the Union)
Rules, 1976, the Central Government hereby notifies the
following Office of the Directorate of Plant Protection,
Quarantin: & Storage, Faridabad under the Administrative
canizol of the Department of Agriculture and Cooperation,
Ministry of A griculture, 80% staff whereof have acquired
the working kiiowledge of Hindi -—

National Plant Quarantine Centre,
Rangpui,
Lo Dethi- 116037
{No. 3-2/2002-Hind1 Neeti]
SATISH CHANDER, Jt. Sccy.

{ Terqur wd Prfigror Preeme )
TR/t fawet, 17 fawer, 2003

WAL, 2703, AU SUFHTT qoy foiws
FrpsTeil, 1988 3 a7 Teert e WIfRE = WA e g
e FE T W R 8 W, 1991 *Y qd srfurger wam
1442 ¥ ST i 0 7, F, oo srmams, F freom
HARHT, VT FUFR TaggR By (1) B Sfeefas ot %
FHE | ST e (2) H vlaat % wEm ¥ i
fafafdm €, 7wy (2) o PR g Tvem 3 Sfmfor 5
TIR-WE T H we] T ¥ forg 5 e ( sofie e
Faeier) wfufmm, 1937 (1937 1 1) % sdm Frsifm

At e Femeranm el qer Soft srfreri 3 srgam wf

A = Il Aot e farsiee WA ¥ iR
FoATAEE a7

YA T witE T % SAfiemr
- AfferTor El
Tt
P,
1988 %
Trm
e
1 2 3
frm . R i ¥ o Friwe, S
3(4) Wi\ wem e, o,
A B G TG HEN oo
e HATH T TN B HETEE F Yo
3(5) T e i, SATtERfE & 3%
TErTIIEnS, S S-S 8-
wHH W frlam fempr A
T ST WA AT
T A ¥ fog
TIFFTo RO yEr
w0 ¥ Fawifs s
P4 fersipa Ao d Fruw, s fawom
o # wifireRor yEmr- TES, IR
T S TR )
frm TR At % i e
8(2) ot snfinfeees wam-
W % STTARA H
T s
P12 i St % 9@
TN H iy arfrera fome
S sTerET yET
F R T AT
frm 14 Fd it srafaa g -=-
% A H e,
oot wra e |
frm wiFa Avieer TREd e i P
38)(@) e wenaaras sfymidiw o
stfufafyan won fe A~ 37 8-
farsipa wegell = R A |
ity qer famiEa
Wt 9 ¥ T srar 1)
frm for=Tga Joitem ¥ ~=El-
3(8)(M)  wifuFa ¥ g @
TR oY st o
frm groit tfeue fome a0t ~FEl-
3(8)(®)  gufre 9w # wiem
ot Frdteror e e fmet
ot Sl S S o,
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1 2 3 1 2 3
e it A 3 fa e Rule4 Torenew the certificate  Director, Agricul-
farram of Authorisation in ral Marketing,
respect of de-centralised Lucknow, UP
frems fadsiwe dftmm F aie - o o
) grading;
(8)(®) ot el faret st Aoftaa
T oft afira fa Rule 8 (2) Torecommend approval ~do-
@5 afe of privaie commercial
w= g laboratory for Agmark
;‘5 fafea ::fﬁ?ﬁ?ﬁ grading;
HIET !
Rule 12 To withhold 1ssue or use ~do-
(. ¥. ¥-11011/9/93 -9 ] of grade designation
: marks in respect of de-
Yo o T, HTY TV THEER centralised grading;
(Directorate of Marketing and Inspection) Rule 14 To obtain information, ~lo-

Faridabad/New Delhi, the 17th September, 2003

S.0. 2763.—!In exercise of the powers conferred on
me under the General Grading and Marking Rulges, 1988
and in partial medification of the carlier notification 8.0.
1442 dated &th May, 1991 on the subject, [, PK. Agarwal,
Agrnicultural Marketing Adviser to the Government of India
hereby delegate, in pursuance of the rules cited in calumn
(1), authority to exercise the powers, as specified in calumn
(2), to the officers of the State Government, specified in
column (3), in respect of grading and marking of agricultural
and other produce in accordance with the grade
designations and the Grading and Marking Rules
prescribed under the Agricultural Produce (Grading and
Marking) Act, 1937 (1 of 1937) for domestic market in the
State of Utiar Pradesh.

Reference Powers delegated Designation of

rule of the State Officer

GGM Rules :

1988

1 2 3

Rule To receive the appli- - Director, Agricul-

RICY] cation for grant of tural Marketing,
Certificate of Auiho- Lucknow, U.P.
risation for dormestic
grading;

Rule Toarrange for verifi- Assistant

3(5) cation of bonafides Agriculture
of the applicant and Marketing Officers
inspection of the premiss  in their respective
Laboratory, processing  junsdiction.

uniis and to recommend
grantof C. A for domesiic
grading;

report, return in respect
of any of the Scheduled
articles;

Rule 3(8)B To inspect the authorized Asstt. Agricul-
grading premiscs and to  tural Marketing
ascertain that gradingand  Officers in their
marking of de-centralized respective Juris-
commodities is correctly  diction
performed,

Rule 3{8)(c) To examine the reccord -do-
maintained by the autho-
rized packers of dc-cen-
tralized grading;

Rule 3(8)(d) To open and inspect any ~do-
package bcaring grade
de signation mark and o
takce sampies of any graded
producc provided all samples
shall be paid for;

Rule 3(8)(e) To cancel orto remove the do-
grade de-signation mark from
any graded article covered
under decentralized grading
if found not conforming (o
the prescribed grade speci-
fications.

[F. No. Q-11011/9/93-Std.|

P K. AGARWAL, Agricultural Marketing Adviser

73 fewefl, 18 T, 2003

FTolMo 2704, — @A Hiom wa  fa=siha
frorareht, 1988 % ia wed wiwEl 1 wAm T g,
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ToFo AR, FT TN FAGEHR, WA R, Fqoe
i Friterr e, S9 wmter, B i g, ¥ T
sifvafel #t ST ifyer & § HiT se (Sofem
Tamgieon) stfaf s, 1937 (1986 TF 7N WAMTHA 1937 &
1) F 3w & dea a3 Praal % STjar #9 ud woeh wordl
IRl % THe | sfeerfaa fafa @ frafafaa afued @@
T T fou Tagg Wit wa

sifufem, % aga 9 FE9) & STadl %
ST foRelt weq 3 SofeRte e famgiere
T % fau Wi ym-v1 95E
ERGIN

Frafa SofetT Td FEiaga Joiwt §
Heiferm Wfer oS o T ;

wifiera et % AW, RS @ 9 A a9
wftERR waro-us 4 wfterd v | g
fads = srfveraas w7,

sfufm % svad Faea et g
riteror wa Famie w1 % o da
B =i it M yEnTeen Y St

EIGIF

frgarr for o TP = gt

(vi) s, (10): wfyea el o W TEE % E W
“emren whapTa”! W #RA Y orgaia
TEH A

frelt o erqgfan a5 % A A Wi
Rt | g, e e wem
(vit) w151 ) sifafem % soasl % weq aofige o
Taifen fordt srgfem oo < fam oo
% fefu fafea woa § WeEs S <R
FHM-TF W A

(i) fmm, 3

(i) fram, 4

(iii) f=m, s

(iv) f=m, 8

(v) fm, 9

{vil) TAzr=, 14

(ix) Fm15(2) 39 Trafas % fog <t v wfaga St

T &, W AT FET-9F J5Th
FAT

€30 wam T o TRUeR TR A - erd-
HYd @ yeo wiEEl o WE S @

[, F-11011/10/2001 - | ]
1%, T, Hit faoom demser

New Delhi the 18th September, 2003

5.0.2704—L PK_ Agarwal, Agricultural Marketing
Adviser to the Government of India, in exercise of the
powers conferred on me under the General Grading and
Marking Rules, 1988, hereby authorise incharge of the
Sub-office, Kochi and Guntur, of the Directorate of
Marketing and Inspection to exercise the following powers
in his jurisdiction, in regard to grading and marking of
agricultural and other produce in accordance with the rules
made under the provisions of the Agricultaral Produce
(Grading and Marking) Act, 1937 (1 of 1937) as amended
upto 1986.

() Rule3 To grant the Certificatc of Authorisation
for grading and marking of an article in
accordance with the provisions of the

Rules made under the Act;

(i) Ruled To r1enew the Certificate of
Authorisation in jgespect of export
grading and centralized grading;

(i) Rules To record changes in the name, style or
N address of the authorised packer and
change of authorised premises in the

Certificate of Authorisation;

{iv) Rule8 To approve the Laboratory set up by
the packer, for grading and marking of
an article under provisions of the

Act,

(v) RuleY To approve the chemist appointed by
the packer for manning the grading

laboratory;

(v1) Rule 10(3) To grant permission for use of “Agmark
replica” in lieu of Agmark labels to the
authorised packers;

(vii) Rule 14 To call for information, report or return
in respect of any of the scheduled

articles from the authorised packers;

(viit} Rule. 15(i) To issue certificate of Armark grading
in prescribed form, for export
consignment of a scheduled article
graded and marked under the provision
of the Act; ’

() Rule 15(2) To endorse Certificate of Agmark
Grading in favour of the exporter who is
not an authorised packer.
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The Regional Head, Chennai and Hyderabad shall
continue to exercise the powers delegated to them in their
regions concurrently.

[No. Q-11011/10/2001-Std.]

P. K. AGARWAL, Agricultural Marketing
Adviser

A TRy 3 A daea
7% feeett, 10 faamy, 2003

FTo3Mo 2705. —H% 1T TEHN TAGEN TSTHHT (HE
F TRTRR WAl % fo ) fam, 1976 % fam 10(4)
F srqaTn H TEE o Ao wRire S, sEg R, fes
FHEE 3 et o arhare v wra o forn , sifvgfem
FT ¥

[f8. 9. $-11011/7/2003-f 0 ]

HAR.TA. v, 39 wfas

MINISTRY OF YOUTH AFFAIRS AND SPORTS
New Delhi, the 10th Septcmber,' 2003

$.0. 2705.—In pursuance of rule 10(4) of the
Official Language (Use for Official purposesof the Union)
Rule, 1976 the Central Government hereby notifics the
National Service Scheme Regional Centre, Jaipur the Staff
whereof have acquired working knowledge of Hindi.

[F. No. E-11011/7/2003-H.U ]

R N. SHARMA, Dy. Secy.
yied fasra i e SuvmE Haea
3 fewedt, 29 3Ta, 2003
TlodTo 2706.— YRE YR TIRER el fasm it
TS I WA F TIEe fe H e & frafetaa
Fraterd i, s 80 whraa @ HAfuew stfeemiEl =i 3
fedt o wrtargE §9 W % foen &t (99 %

e wEeE ¥ ford W) fraw, 1976 % fraw 10 F 39
Fraw (4) % ofaria srfugfea wA & . —

1. TS & Fred, e
2. TTEH! & HiaieE, e

3. TSH A e TR
[ €. 2-11014/4/2000-T&= ]
TH. g, T giea

MINISTRY OF URBAN DEVELOPMENT AND
POVERTY ALLEVIATION

New Delhi, the 29th August, 2003

8.0. 2706. — The Government of India in
pursuance of sub rule (4) of Rule 10 of the Official language
(Use for the Official purposes of the Union) Rules, 1976
hereby notifies the following offices of HUDCO under the
administrative control of the Ministry of Urban
Development and Poverty Alleviation, where more than
80% of staff have acquired working knowledge in

Hindi :—
1. HUDCORegional Office, Thiruvananthapuram.
2. HUDCO Regional Office, Jamma.
3. HUDCO Regional Office, Raipur.
{No. E-11014/4/2000-Hindi]
M. RAJAMANI, Jt. Secy.
= feoedl, 29 o7, 2003

oMo  2707.— WA TR TGN ey famm
s T s W & gt e e e
¥ frfafan smiva ®, w8t 80 wfaw @ afusw
sAfirmftal /=i 3 fe o wEmys 77 wra = o
2, o (H9 ¥ g WEeE F ol wEm) few,
1976 ¥ T 10 ¥ 39 Fem (4) ¥ siwia wifumgfaa
?—

1. TEH% GG Y6 UF FEOE, TG
(9. $-11014/4/2000-fa=4]

T, Temf, T afas

New Delhi, the 29th August, 2003

8.0, 2707~ The Government of India in pursuance
of sub rule (4) of Rule 10 of the Official Language (Use for
the Official purposes of the Union) Rules, 1976 hereby
notifies the following office of Dte. of Estates under the
administrative control of the Ministry of Urban
Development and Poverty Alleviation, where more than
80% of staff have acquired working knowledge in
Hindi -—

1. Office of Asstt. Estate Manager, Chandigarh.
[No. E-11014/4/2000-Hindi]
M. RAJAMANI, Jt. Secy.
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IRt TR, @ 3T Wi o ve
{ Fuiemr ATt favr )
% ferwett, 19 faavar, 2003

AT z7os.—ﬁawaﬂ,ﬁ%ﬁmﬁmﬁwﬁﬁémﬁwm%mmmﬁw%%
s7a {9 i =ffa wtew (19 & s 3Q) wre ok e A stfufrEm, 1976 (1976 W 60) AT AT TN WY WHE
(Hreeit = stgRe ) frem, 1987 & o % orgea ¥ 3R 39 7w F G € R oTER wEm w1 sata W o s vitew
Feefat a T S fafv sitfefea + v SO v wm e, :

3 3® FHT WHR IH arfufram w1 U/ 36 w1 S9UN (7) B 5 wiEE 5w w9 g i wwEm
SINTE =] TE, FYarSl TR, WS- 364515 (TR BN Pl wse aei % e o, o S U ¢ e
e s (Forit v s Aiee @ 3) ik flt argeivem e T T TH/09/2003/196 TgRRm o T 2,
ST YHTS Wi I §

IR Hied (79 T spia ) 1wk wrE weia ¥ | gt srfuean e 10 B oo £

#, HET AR I HRT Bt IR (12) GRE TR R o6 WA 28 g e o F 6 v vied F
STFAIE RO % S, SET fafmin gr wwt fagi, feomes ¥ srqen siv st annht @ fafife 56 saen ¥ 4 @ A,
wenefar iR R A 4R drer Sae o B S 500 7 R.50 R, . o iR ama A S

[l ¥, =, WH.-21(323)/2002]
bt u. Femfd, fves, fafus s faam

w
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 19th September, 2603

5.0. 2708.—Wheseas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mecasures
{(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions; : '

Now, therefore, in exercise of the powers conferred by Sub-section (7)of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of a Counter Machine with braiid name
"MAKAWANA BHOLABHAI BACHUBHAI” (herein referred to as the Model), manufactured by M/s. Makgwana
Bholabhai Bachubhai, Shivajinagar, Savarkundla-364515 (Gujarat) and which is assigned the approval mark.
IND/09/03/196;

The said model (see the figure given) is a Counter Machine. The maximum capacity is 10kg.

Further, 1n exercise of the power conferred by Sub-scction (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity ranging from 500g to 50g, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approval Model

has been manufactured.
[F. No. WM-21(323)/2002]

P A, KRISHNAMOORTRHY, Director of Legal Metrology
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New Delhi, the 19th September, 2003

§.0. 2709.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measurcs Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of Section 16 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (multi load cell type wei ghbridge) with digital indication of “T-301’ series belonging to medium accuracy
(Accuracy Class-TII) with brand name “AVERY™ (herein referred to as the said modet), manufactured by M/s. Avery India
Ltd., Plot No. 50-59, Sector-25, Ballabhgarh-121004, Haryana and which is assigned the approval mark IND/09/02/147,

The said mode! is a strain gauge load cell based non-automatic weighing instrument of multi load cell type weigh-
bridge of maximum capacity 30 tonne, minimum capacity 100 kg and belonging to medium accuracy class (Accuracy Class-
[11). The value of verification scale interval {e) is 5 kg, The display unit is of liquid crystal display, (LCD) type. The
instruments operates on 230V, 50 Hz alternative current power supply. :

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shail also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and upto 60 tonne with
verification interval value of 5 kg or above and number of verification scale interval (n) in the range of 500 to 10000 and with
‘e” value'of 1x10¥, 2x10%, or 5x10% k being a positive of negative whole number or equal toZero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved model

have been manufactured.
[F. No. WM-2 1(325)2001]
P A KRISHNAMOORTHY, Director of Legal Metrology
2617 GI/2003—3
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New Delhi, the 19th September, 2003

8.0. 2710.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of counter machine with brand name “GANPATI”
(hereinafter referred to as the model) manufactured by M/s. Luhar Bechar Narsi, Near Gaushala Road, Kapeldhar, Savarkundla,
Gujarat-3645135 and which is assigned the approval mark IND/09/2003/70,

The said model (see the figure) is a counter machine (Mechanicaly with a maximum capacity of 2 kg.

Further, in exercise of the power conferred by Sub-section (12) of said Section, the Central Government hereby
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy,
performance, same series within the range of 500 g to 50 kg manufactured by the same manufacturer with the same principle,
design and with the same materials with which, the approved Model has been manufactured.

§F. No. WM-21(13)/2000]
P A. KRISHNAMOORTHY, Dircctor of Legal Metrology
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New Delhi, the 19th September, 2003

S.0. 2711.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non-
automatic, ( Table type-duzal range) weighing instrument with digital indication of “VIP-TT-12K” series of medium accuracy
(Accuracy class 11I) and with brand name “VIP” (here referred to as the said Model), manufactured by M/s. Vishwas
Industrial Products, Kanchan 32, Shivasakto Society, Opp: Eye Hospital, Hathenl Road, Savarkundala-364515 and which
is assigned the approval mark IND/09/2003/345,;

The said model (see the figure given below) is a strain gauge load cell based type dual range weighing instrument
with a maximum capacity of 12kg and minimum capacity 20g. The verification scale interval (¢) is | g upto 6kg and 2g above
6kg and upto 12kg. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode display
indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power supply;

Sealing : In addition to sealing the stamping plate, sealing shall also be done to prevent the opening machine for
fraudulent practices.

Further, in exercise 'of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity upto 50kg and with number of verification scale
interval (n) in the range of 100 to 10,000 of *¢’ value of 100mg to 2g and with number of verification scale interval (n)in the
range of 500 to 10,000 for ‘e’ value of 5gor more and with ‘¢’ value 1 x 10,2 = 10" or 5 |0, k being the positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved said model has been manufactured.

[No. WM-21(144)2001]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Dethi, the 19th September, 2003

8.0. 2712.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non-
automatic, (Plat form-dual range type) weighing instrument with digital indication of “VIP-P$-120K" series of medium
accuracy (Accuracy class 1II) and with brand name “VIP” (here referred to as the said Model), manufactured by M/s.
Vishwas Industrial Products, Kanchan 32, Shivasakto Society, Opp: Eye Hospital, Hathen] Road, Savarkundala-364515
and which is assigned the approval mark IND/09/2003/346:

The said model (see the figure given below) is a strain gauge load cell based type dual range weighing instrument
with a maximum capacity of 1 20kg and minimum capacity of 200g. The verification scale interval (e) is I0gupto 60kg and
20g above 60kg and upto 120kg. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting
diode display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power
supply;

Sealing : In addition to sealing stamping plate, sealing done to prevent the opening machine for fraudulent
practices.

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approvat of the said Maodel shall also cover the weighing insirument
of similar make and performance of same series with maximum capacity ranging above 50kg to 300kg and with number of
verification scale interval (n) in the'range of 500 to 10,000 for ‘e’ value of 10g or more and with ‘e’ value I x 10% 2 x 1k
or 5 = 10% k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved mode! has been
manufactured.

[No. WM-21(144)2001]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Dethi, the 19th September, 2003

S.0. 2713.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (se€ the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said ACt, the
Central Government hereby issues and publishes the certificate of ‘approval of the Model of counter machine with brand
name“3 KEY” (hereinafter referred to as the said Model), manufactured by Ms. Jivan Nagii & Sons, 3, Key Brand Scale,
Savarkundla, Guj arat-364515 and which is assigned the approval mark IND/09/2003/71;

The said model (se€ the figure given below) is a counter machine (Mechanical) with a maximum capacity of 10kg.

. Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing jnstrument
of same series with maximum capacity from 500g up to 50kg manufactured by the same manufacturer with the same
principle, design and with the same materials with which, the approved model has been manu factured.

[No. WM-21(7)/2000]

2617 GY2003—4 P.A. KRISHN AMOORTHY, Director, Legal Metrology
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New Delhi, the 19th September, 2003

' 8.0, 2714.—Whereas the Central Government, after considering the report submitted to it by th i
authc?r}ty, is satisfigd that the Medel deseribed in the said report (see the %‘lgurc gl?ven below) is in cl:;:?on:igrisf?tr}:bt;g
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Medels) Rulgs, 1987 and the said mode] is likely to maintain its accuracy over periods of sustained use and
to render accurate service under yaried condltions;

Now, therefore, in exlerc;isg of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the

?entr_al Govemmen_t‘ hergby issyes and publishes the certificate of approval of Model of nen-automatic weighing

instrument (Conye,rsmn kit for Platform Machine) with “tia-PW-505" series belonging to medium accuracy (accuracy

Fr]asrsl Illi) and with brand name “ACCREL” (hereinafter referred to as the said model), manufactured by M/s. tia
schnoiogy, 16, Kaiathur Layout, Gangama Circle, Bangalore-560013 and which is assigned th

D e _ i g e approval mark

The said model is a stain gauge type ioad cell based on non-automatic weighing instrument (Conversion kit for
Piatform machine) working on the principle of iaod celi with digital indication of maximum capacity300 kg, minimum
capacity 2kg. and belonging to medium accuracy ciass (accuracy ciass 111). The value of varification scale interval ‘e’ is
100g. The dispiay unit is of Light Emitting Diode (LED) type. The instruments operates on 230 Voits and 50Hz alternate
power supply. In addition to sealing the stamping piate, sealing may also be done to prevent the opening of the machine
for frauduient practices, '

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approvai of the model shall aiso cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 500 kg and with
number of verification scaie interval (n) in the range of 50010 10,000 of ‘¢’ value of 5g or more and with ‘e’ value of 1x1 oK,
2x 10 or 5x 10K, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principie, design and with the same materials with which, the approved model has been
manufactured. '

[No. WM-21(141)/2002]
P. A KRISHNAMOORTHY, Director, Legal Metroiogy
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New Delhi, the 19th September, 2003

S.0. 2715.—Whereas the Central Government, after considerifg the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Mode! of Counter Machine with brand name “3L. JADAV
JIVA” (herein referred to as the said Model), manufactured by M/s. Luhar Jadav Jiva, Gandhi Society, Savarkundla-
364515 (Gujarat) and which is assigned the approval mark IND/0%/2003/159; -

The said model (see the figure given) is a Counter Machine. The maximum capacity of [0kg.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government |
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity ranging from 500g up to S-Okg m‘anufactured by the same
manufacturer in accordance withthe same principle, design and with the same materials with which, the approved Model
has been manufactured.

[F.No. WM-21(88)/2002]
P.A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 19th September, 2003

S.0. 2716.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurdte service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of counter machine with brand name “BHAGWANII”
(herein referred to ds the Model), manufactured by M/s. Bhagwanji Jivan & Sons, River Bank Rajka Peth, Savarkundla
Gujarat-364515 and which is assigned the approval mark IND/09/2003/83;

The said model (see the figure) is a Counter Machine (Mechanical) with a maximum capacity of 10kg.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make
accuracy and petformance of same series with maximum capacity in the range 500g to 50kg manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved Model

has been manufactured.
[F. No. WM-21{6)/2000]

P. A. KRISHNAMOQORTHY, Director, Legal Metrology
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New Detlhi, the 19th September, 2003

$.0. 2717.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over pericds of sustained use and
to render accurate service under varied conditions; ‘

Now, therefore, in exercise of the powers conferred by Sub-sectjons (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of Model of non automatic weighing instrument (table
top type) with*‘BW” series belonging to high accuracy (accuracy class-1I) and with brand name “SHIMADZU” (hereinafter
referred to as the Mode!), manufactured by M/s. Shimadzu India Pvt. Ltd., IV Floor, Tample Tower, Anna Salai, Nandanam,
Chennai-600 035 and which is assigned the approval mark IND/09/2002/60;

The said Model is a Electromagnetle foreé conipensation based nen-automatic weighing instrument (table top
type) working on the principle of Electro Magrigtic Force Compensation (EMFC) with digital indication of maximum
capacity of 320g. minimum capacity 500mg. and belongeing to high accuracy class (accuracy class-1I).” The value of
verification scale interval ‘e’ is 10mg. The display unit is of liquid crystal display (LCD) type. The instruments operates
on 230V 50-Hz alternate current power supply;

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing i.nstrumentg of
similar make, accuracy and performance of same series or BX with maximum capacity upto 50kg and w:fh number of
verificaton scale interval (n) in the range of 100 to 50,000 of ‘e’ value of Img to 50mg and with numl'iw(er of verll(ﬁcanon.scl?le
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value I x 10%, 2.>< 10X or5 = 10 '."k
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the approved Model have been manufactured.

[No. WM-21(64)2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology

2617 GI/2003—5
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New Delhi, the 19th September, 2003

§.0. 2718,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the sald Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varled conditions;

Now, therefare, In exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the
Centrai Government hereby publishes the certificate of approval of the Model of non automatic weighing instrument
(table top type) with ' BW” series belonging to special accuracy class (accuracy class-I) and with brand name “SHIMADZU”
(herein after referred to as the Madel), manufactured by M/s. Shimadzu India Pvt. Ltd., IV Floor, Tample Tower, Anna
Salai, Nandanam, Chennai-600 035 and which is assigned the approval mark IND/09/2002/61;

The said Modei is a Eiectromagnetic force compensation based non Automatic weighing instrument (table top
type) werking on the principai of ELECTRO MAGNETIC FORCE COMPENSATION (EMFC) with digital indication of
maximum capacity of 420g. minimum capacity 100mg, and belonging to special accuracy class (accuracy class-1). The
vatiue of varification scaie intervai ‘e’ is Img. The display unit is of liquid crystal display (LCD) type. The instrument
operates on 230 Volts and 50-Hertz aiternate power supply;

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shali also cover the weighing i.nstruments of
similar make, accuracy and performance of same series or BX with maximum capacity upto 50kg and with nul:n-ber of
veriflcatan scale interval (n) more than or equal to 50,000 for ‘e’ value of Img or more and with ‘e’ value of 1 x [O®, 2% l{_)"
or § x 10K, k being the positive or negative whole number or equal to zero, manufaFtured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the approved Model have been
manufactured,

[No. WM-21(64)/2002]

P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 19th September, 2003

S.0. 2719.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of
sustained use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the sald Act,
the Central Government hereby publishes the certificate of approval of Model of non-automatic weighing instrument
(table top type) with “EL” series belonging to high accuracy (accuracy class-1I) and with brand name “SHIMADZU”
(hereinafier referred to as the model), manufactured by M/s. Shimadzu India Pvt. Ltd., IV Floor, Temple Tower, Anna
Salai, Nandanam, Chennai-600 035 and which is assigned the approval mark IND/09/2002/59;

The said model is a strain gauge type load cell based non automatic weighing instrument (table top type)
working on the principle of load cell with digital indication of maximum capacity 300g, minimum capacity 500 mg and
belonging to high accuracy class (accuracy class-11). The value of verification scale interval ‘e’ is 10mg. The display
unit is of Liquid Crystal Display (LCD) type. The instruments operates on 230V,:50 Hz alternative power supply.

Further, in exercise of the power conferred by Sub-section (1 2) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upte S0kg and with number of verification scale interval

(n)inthe range of 100 to 50000 for ‘¢’ value of | mg to S0 mg and with the number of verification scale interval (n) in the range
" 5000 to 50000 for ‘e’ value of 100 mg ormore and with ‘¢’ value of 1 x 10%,2x 10%,5x 10, k being a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same matetials with which, the approved model have been manufactured.

" [F. No. WM-21(64)/2002}
P. A. KRISHNAMOORTHY, Director of Legal Metrology



6412 THE GAZETTE OF INDIA - SEPTEMBERZ7,2003/ASVWA 51925

{Part H—Sgc, 33

RELRELE (3 F7oR —
T fewett, 19 fmar, 2003

3, 272&—%maﬁm&aﬁwm
mm%%-mmﬂwmﬁwmﬁwﬁa
mmﬁﬁmawﬁwﬁmmm—ﬂ%mw%
e g mﬁmﬁa%wﬁaﬁ%muﬁﬁﬁaﬁz
ﬁmﬁam&(ﬁwﬁ%ﬂmmaﬂ
W)mwwﬁwwm;

mﬁwmaﬁmmﬁ@ﬁ%m%
mmwmm%%wmﬁ,mmmm
RS T < w2, 3R 39 afrge @
SUEE AT F afofa I & SUER T oo Frgy
SilH

31: mhﬁqwmﬁh@ﬁam
(ﬁﬁqﬁw‘tﬂw%aﬁwmeﬁw) sifufrm, 1962 (1962
mso)mﬁwsﬁmmmmmmm
mmmﬁwamrwmmmﬁ%mﬁm
Hﬁmm%;

HE i 5t 39 T F afvla vy frrag 2 3
Frrﬁaﬁﬁmaﬁwaﬁﬁwaﬁmﬂﬁmnm%
anﬁ?amma?ﬁrq\amﬁmmmwaﬁm
mﬂmﬁ,mﬁ?%’ﬂmw@%‘ﬁmw
faem ¥ W= F o gan =, wem i, T=I-

fafies 3 qweh), st [efen wie,
e TR fafrre, i s I, FUR-342005

'mifaﬁgamﬁ'amvﬁan%m
ERCCH
= : e
foem Liissis! g fepan Tewm
EiLiE
:1 2 3 4 3
T TIF FomE 789 —

—_—

[w%r. 4. HR-31015/14/2002- 3. 377~ | ]
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MINISTRY OF PE'I‘ROLEUMAN_DNA_TURAL GAS
New Delhi, the 19th September, 2003

8.0, 272!_).—-Whereas, it appears to the Central
Government that it is necessary in the public interest that
for the transportation of crude oil from crude oil terminal at
Mundra Port in the State of Gujarat to Bathinda in the State
of Punjab, through ‘Mundra-Bhatinda Pipeline, a pipeline
should be laid by Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petrolenm Corporation

Limited);

And wheregs it appears to the Central Government
that for the purpase of laying the saiqd pipeline, it is
necessary to acquire the right of user in the land
under which the said Pipeline is proposed to be laid, and
which is described in the Schedule annexed to this
natification;

Now, thergfore, in exercise of the powers conferred
by Sub-section (1) of the Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person, interested in the land described in the
said Schedule may, within twenty-one days from the date
on which copies of the notification issued under Syb-
section (1) of Section (3)ofthe said Act, are made available
to the general public, object in writing to the laying of the
pipeline under the land of Shri A.R. Chaudhary, Competent
Authorify, Mundra-Bhatinda Crude Oil Pipeline, Punjab
Refinery Project, Guru Gobind Singh Refineties Limited (a
subsidiary of Hindustan Petroleum Corporation Limited),
L.P.G. Bottling Plant, Hindustan Petrojeuin Carporation .
Limited, Bhagat Ki Kothi, Jodhpur-342 005

Btate ; Rajasthan

District ‘Tehsil Village Survey Part if
; No. any
i 2 3 4 5
Hanumangarh Rawatsar Kalasar 789 —
ROU—Area
Hect. Are. Sq. mt. Bigha Biswa

6 7 8 9 0
_ —. - 0 n

HARISH KUMAR, Under Secy.



[T [I—08 3(ii)] IR 1 TS : FRAwR 27, 2003/3T7%06 5, 1925 6413
% feeeht, 22 faerat, 2003 1 2 3 4 5
HLA. 2721.—F3a WEHR A w@ferm i @h 209/2 1 0-1
wrgwerE (it ¥ Taam ¥ s ania) afufe 1962 20972 5 0-2
(1962 %1 50) (o s o e 399 stfufram g™
¥) it v 3 3 TR (1) F el 7w s v 20912 1 0-1
% Yiferam i et i i = sftrgET SEnFLAL 631 - 0-6
1150 A 10 &T¥et, 2003 FRY, ¥ v Fvewen F o 12
SRt 2003 1 SRR T o, T e & s g S 216 179 ! °-3
3 fafrfie viftn 3 e fie Rl fafite (fqem 1719 2 22
Wmmﬁm)mﬁ!‘m 462 — 0-4
FTafteFa A TEERd SR ¥ e @ e o §
T v o sraftepa e deam & dor aeg # wfeve 523 1 0-8
ﬁmaﬁ%m%mmm#m Uil 224 576 — 0-4
¥ fou swdm & afuswn F oot w0 F o s H |
sy Y o g 25 W2 — 0-7
AR 39 Terr Sfrge R vhrt S ) 320 - 0-2
57, 2003 N IUETeT HU < M of; 324 - 0-5
or me vt 3, ST arfufem &t w6 330 — 0-2
FuRT (1) & snef i wrwn A o T R E Y ” _ o-8
iR g T, I i e feram 9 & o
UG NS = MUY S 26 5B - 2
fouonfam &, su SrEm F s Aot AR e T 228 594 T 0-1
ﬁ,‘—q['%’, 599 - " Q-7
o T, T R I AP A A e W e 229 163 - 0-5
IR (1) B WEA A % FT gy ¥ s 549 — 0-4
FTH & i 78 g A o s fafide sfa
TR Ao ¥ forw ST & sfuER ® o 59 ! 0-2
e ¥, 559 2 0-7
o F=Ta TR Taa AfutER H 9 6 /Y TIUW 600 1 0-6

(@) g AR mEm FR R R @
rgeTEa fen % foau swa uf § I o wfuwr, ©
o % WeTe ¥ T F e W ¥ e € A
e o et & T, T TifeR Tae framgds fafies
(frgmm Yferam wdice @ wage) # fafea gom

PR

qgH : i fren : o 59 ; gREmm
Ta®  gew@d @aud. el AR
™ FRE  FAE-RE
1 2 3 4 5
TRIE 128 136 — 0-3
ofa 137 205/8 212 0-1

[T, |, 3R-31015/5/2002- 3. A~ ]
Fiw o, SR afe

New Delhi, the 22nd, September, 2003

$.0. 2721.—Whereas by a notification of the
Government of India i the Ministry of Petroleum and
Natural Gas Number S.O. 1150, dated the 10th April, 2003
published in the Gazette of India, dated the 12th April, 2003
issued under sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition ~f Right of User in
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the
said Act), the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule
appended to that notification for the purpose of laying
pipeline for transportation of crude oil from crude
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oil terminal at Mundra Port in the State of Gujarat to
Bhatinda in the State of Punjab through Mundra-Bathinda

Crude Qil Pipeline by Guru Gobind Singh Refineries Limited E

(a subsidiary of Hindustan Petroleum Corporation
Limited);

And whereas the copies of the sajd Gazette
notification were made available to the public on the 5th
May, 2003

And whereas the competent authority has under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquired the right of user therein;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
land specified in the Schedule appended to this netification
is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of publication of the
deciaration, in the Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Limited)
free from all encumbrances.

SCHEDULE
Tehsil: Rania District : Sirsa _ State : Haryana
. i\lame of Hadbast Khasra Part/ Extent
village No. No. Hissa No. Kanal-
{ifany) Marla
[ 2 3 4 5
Nakora Rania 128 136 — 03
137 205/8 22 0-1
20972 1 01
20972 2 02
209/12 ! 0-1
631 - 06
Khartan 216 11719 I 03
117/19 2 22
462 - 04
523 1 08

Bhuna 224 526 - 04

1 2 3 4 5
Mehnakhera 25 182 - 0-7
320 - 0-2

324 - 05

- 330 - 02

334 - 08

Kussar 226 528 - 02
Balasar 228 594 - 01
599 - 07

Bharolanwali 29 163 - 0-5
549 - 0-4-

559 1 02

559 2 07

600 1 0-6

. [F.No.R-31015/5/2002-OR-1]]
HARISH KUMAR, Under Secy.
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[1. 9, 3TC.~31015/5/2002-30. SR ~11]

New Delhil, the 22nd September, 2003

$.0. 2722.—Whereas by a notification of the
Government of India in the Ministry of Petroleum and
Natural Gas Number S.0. 1151, dated the 10th April, 2003
published in the Gazette of India, dated the 12th April,
2003 issued under sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to
as the said Act), the Central Government declared its
intention to acquire the right of user in the land specified in
the Schedule appended to that notification for the purpose
of laying pipeline for transportation of crude oil from crude
oil terminal at Mundra Port in the State of Gujarat to
Bhatinda in the State of Punjab through Mundra-Bathinda
Crude Oil Pipeline by Guru Gobind Singh Refineries Limited
(asubsidiary of Hindustan Petroleum Corporation Lirited);

And whereas the copies of the said Gazette

notification were made available to the public on the 5th
May, 2003;

And whereas the competent authority has under sub-
section (1) of Section 6 of the said Act, submitted report to
the Central Government,

2617 GI/2003—6

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land Is required for laying the pipeline, has decided to
dcquire the gght of user therein;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Guovernment hereby declares that the right of user in the
land :&eciﬁed in the Schedule appended to this notification
is her®by ac'ire ang the plpeline;

And further, ive¥ercise of the powers conferred by
subssection (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting inﬁe
Central Government, vest on the date of publication oﬂ%é
declaration, in the Guru Gobind Singh Refineries Limited (a
siibsidlary of Hindustag Petroleum Corporation Limited)
free from all encumbrances.

SCHEDULE

Tehall : Rania District : Sirsa State : Haryana
Name of Hadbast Khasra Part/  Extent
village Ne. No. HissaNo. Kanal
' (if any) Marla

B 2 3 4 5
Khatlan 216 90/8 — 0-14
Mehnakhera - 225 28722 - 03
Kussar 26 556 - 0-5
[F. No. R-31015/5/2002-OR-1I]
HARISH KUMAR, Under Secy.

¥ fereelt, 22 famwar, 2003

. W, 1, 2723, — HEA R Y SiwTed H 9E AT
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e e e e
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Y
(yfir B S & aaferem i avef) sifufam, 1962 (1962
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5, Walt, g, TRR-452010 (FOTRW) W andg Y wEmy 9 VERN 107 0.0120
s 161/32/1 0.2376
; 93/2 02050
AEdre : G foem: agart T weE ke . '
- : . IR 16, are 169/217/1 0.3240
m o ‘ﬁ . ? ;!. i " 169/187/1 01210
e 2 __ 3 169/186/1 0.2520
1. SHEt 109/1/1, 109/3 0.0650 1697185 0.1440
21 0.1800 14, dreret 12 0.2080
81 0.2630 112 0.0680
157 vt 0.6480 4401 9.1800
152 0.0400 6112 0.0900
2. FHETEt 86/2 0.0630 26212 0.1080
3. % oA 34073, 340/ 0.3040
441 0.0780 51/2 0.4430
72 ?‘am 39/15 0.1850
s 0.0500 16/12 0.0990
% 0.0382 1613 0.3240
4. FfER 5 0.0144 16116 0.1170
" 04000 326.L. 0.1%0
/8 0.1760 17 0.0720
16 0.1640 L
¢ 12, HieeH 98/1, 98/2 0.0074
11,13 0.2060
y 306 0.0650
45 $.178%0
288/3 0.4180
&M 0.3680
_ o 3011 0.1080
242 0.3100 " s
5. T T3/ 0.0324 [nj. . #A-31015/26/2001- 3. A~ 1]
182 0.1490 i 3‘_" ) R
2171, 7274 . 0.2290 - New Delhi, the 22nd September, 2003
" ’ 0.3558 $.0. 2723.—Whereas it appears to the Central
' Government that it is necessary in the public interest that
148713 0.2160 for the transport of petroleum products from Panewadi
178 (G.Drain) 0.0216 (If/lanfnad) tetminal in the State of Maharashlra, anextension
pipeline to Manglya (Indore) in the State of Madhya
6. et 201/ 0.0320 Pradesh should be laid by Bharat Petroloum Corporation
7. ST 62111117172 Limited;
522111 0.2240 And, whereas it appears to the Central Government
5371, 52/2/1 that for the purpose of laying such pipeline, it is necessary
’ to acquire the right of user in land under which said pipeline
9976 0.0630 is proposed to be laid and which is described inthe Schedule
14-52/2/1/1/2 0.2660 annexed hereto;

s
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Now, therefore, in exercise of the powers gonferred
by sub-section (l) of Section 3 of the Petroleum and .

Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Governrnent hereby
declares its intentjon to acquire the right of user therein;

Any person interested in the land deagribed in the
said Schedule may, within twenty-ene days from the date
on which copies of the Gazette of India containing this
notification are made available ta the public, object in
writing to the laying of the pipeline under the land, to Shri
V.P. Pathak, Competent Autherity, Mumbai-Manmad
Pipeline Extension Project, Bharat Petroleum Carporation
Limited, C/19-A, Scheme No. 78, Slice No, 5, A.B Road,
Indore - 452010 (Madhya Pradesh).

SCHEDULE, |
TEHSIL: DISTRICT: STATE:
SENDHWA  BADWANI MADHYA PRADESH
NAME OF SURVEYNO,  AREAIN
VILLAGE HECTARE
—— ————
1. JAMLI 109/1/1,1098 00650
2 0180
232 02630
ISIPart  0.6480
152 00400
2. KALALDA 862 00630
3. VAKI % 0120
4N 006780
7 00340
453 00900
% 00382
4. BANTHAR 5 00144
2 04000
5 0.1760
6 01640 -
IL13 02060
4 0175
21 03680
22 03100
5. NAVALPURA 1381 00324
12 0.1490
VI 0290
22 03558
14813 02160
178%GDRAIN) 00216

VT T TR : Femrma 27, 2003/30f s, 1925
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1 2 3
6 JULWANIYA 016 00320
7. ANJANGAON  6Yi/l//1/1/172
S22/ 02240
53/1,52/211
9916 00630
14-522/1/12 03660
8. BHAMNIYA 173 01270
"l 01020
9, SHAHPURA 07 00120
161521 02376
92 02050
1692171 03240
10. NANDYA 1691871 01210 .
169186/ 02520
169/185  0.1440
11. SOLVAN 12 62080
172 00680
41 0.1800
612 00900
2627 0.1080
34033404 03040
’ 512 04430
W15 04850
1612 00990
1613 03240
16/16 01170
M2GL)  0.1800
17 00720
12. MALVAN 98/1,982 00074
306 00650
2883 04180
3011 0.1080

(F.No. R-31015/26/2001-OR-11]
HARISH KUMAR, Under Secy.
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5 WA
7% faeeh, 28 3T, 2003

. 3. 2724, — e foam atufram, 1947 (1947
T 14) W €10 17 & FTE H, FE TR v w,
¥F weuda ¥ wag Fraea ol 37 FHER ¥ ¥, sy
Y fafde s faa § F3 wan shfrs sfimm
11 waE & dare (He T 286/2001) H WM WA
2, S F1T TR F 27-08-2003 F AT FIH 414

[d. TA-20012/398/2001-31¢ 3 (F-1))
T, T, T, ST wia
MINISTRY OF LABOUR
New Deiht, the 28th August, 2003

5.0. 2724.—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 286/
2001) of the Central Government industrial Tribunal cum
Labour Court, II Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Govemment on 27-8-2003.

[No. [.-20012/398/2001-IR(C-T)}
8.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THECENTRALGOVERNEMNT,
INDUSTRIAL TRIBUNAL (NO.2) ATDHANBAD

Present : B. Biswas
Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1)
(d)ofthe L.D. Act., 1947,

REFERENCE NQ. 286 O¥ 2001

Employers in refation to the manage-
ment of Bararee Colliery of Ms./ B.CCL
and their workman.

APPEARANCES:

Parties :

On behalf of the workman None.
On behalf of the Employers Shri U.N. Lal,
Advocate.
State : Jharkhand
Industry : Coal
Dated, Dhanbad, the 1st August, 2003

ORDER

The Govt. of India, Ministry of Labour in exercise of
powers conferred on them under section 10 (1)(d) of the LD,
Act., 1947 has referred the following digpute to this Tribunal for
adjudication vide their Order No. L-20012/398/200 - IR(Coal-I)
dated 30th October, 2001,

*Whether the stand of the management of Bararee
Colliery of BCCL's denial of employment to Sri Israil Khan,
S/n. Late Israfil Khan is justified? If not, to what relief in
the sald dependent entitled ?”

2. In this reference neither the concerned workman
nor his representative appeared. Howevyer, the management

" side appeared through their authorised representative and

filed authority. 1t appears from the record that the instant
refergnce was received by this Tribunal on 22.11.2001 and
since then it is ending for disposal. Registered notices and
gshow cause notices were issued to the workman/union but
insplte of the Issuance of notices they faiied to tum up. In
terms of Rufe 10B afthe 1.1 Central Rules, 1957 submission
of W.S. by the concerned workman within 15 days is a
mandatory one. The concerned workman not only violated
the said provisien of the Rules but alse did not consider
necessary to give any response to the notices issued by
this Tribunai. In natural course the question which wiil
arise is that what will be the fate of the reference made by
the Ministry for its disposal. The reference is made an the
basis of dispute raised by the concerned warkman union.
Naturally responsibility rests with the concerned workman/
union to assist the Court to dispose of the reference in
issue onmerit. In view of the decision of the Hon’ble Apex
Court reportet] in 2002 (94) FLR 624 it wili not be just and
proper to pass a ‘No dispute’ Award when both the parties
remain absent. There is aiso no scope to answer the
reference on merit in absence of any W.S, and available
documents. There is no dispute to hold that when any
reference is made it is expected to be disposed of on merit
but when the parties do not take any step or do not consider
evento file W.S. such expectation to dispose of the reference
on merit comes to an end. It is not expected that for years
together the Court will persue the matter Suo moto with the
expectations for appearance of the workman inspite of
issuance of registerednotices. As per 1.D. Act the workmen
excepting under provisions of Section 2A is debarred from
raising any industrial dispute. The disputes are mainly
raised by the union for their workmen. These unions inspite
of receiving notices did not care to appear before the Court
for the interest of the workman and as a result they have
been deprived of getting any justice. Untiil and unless the
attitude of the union is changed | consider that this yncalied
for situation will persist. Definitely it is the duty of the
Court to dispose of the reference on merit but it depends
on the cooperation of both sides.

Here the record will clearly expose that sufficient
opportunities had been given to the workman/union but
yielded no result. This attitude shows clearly that the
workman side is not interested to proceed with the hearing,
of the case for disposal on merit.

Under the facts and circumstances, | also do not find
any sufficient reason to drag on the case for-an indefinite |



[ wer I =g 3(ii)]

SRA ¥ T ¢ TR 27, 2003/50f%@ 5, 1925

6419

period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
¢ faweh, 28 arE, 2003 |

. 3. 2725, — e faame sifufm, 1947 (1947
1 14) Fl °RY 17 F e F, F3 @R wLELE.
¥ yauda ¥ dag Frieel st 37% wHerl ¥ dte, sy
¥ fifde sdrifie faag ¥ F=ia wwr s sifiwm
11 €A 3 12 (He U 61/96) Y TR wh 3, A
FT TER F 27-08-2003 ) VI €37 o7 |

[d. Te1-20012/139/95-3% 31 (W-1)]
TH. TH. 7, W wfaq
New Delhi, the 28th August, 2003

S.0. 2725.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 61/96)
of the Central Government Industrial Tribunal, 1] Dhanbad
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the managementof BCCL and
their workman, which was received by the Central
Government on 27-8-2003.

[No. L-20012/139/95-IR(C-T)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNEMNT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD.

Present : Shri B. Biswas,
Presiding Officer.

In the matter of an Industrial Dispute under
Section [0(1) (d) of the L.D. Act., 1947.

REFERENCE NO. 61 OF 1996

Parties : Employers in relation to the manage-
ment of Govindpur Area No. I of
Ms./ BCCL and their workman.
APPEARANCE:
On behalf of the workman 'S.N. Goswami,
Advacate.
On behalf of the Employers Shri D. K. Verma,
Advocate.
State : Jharkhand
Industry : Coal
Dated, Dhanbad, the 5th August, 2003

AWARD

The Govt. of India, Ministry of Labour in exercise
of powers conferred on them under section 10 (1)(d) of
the L.D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No.
L-20012/139/95-IR(Coal-1) dated the I4th May, 1996,

SCHEDULE

“Whether the Union's demand for reassessment of
the age by Apex Medical Board in case of Smt. Daulatatia *
Kamin is justified? If so, to what relief is the workman
entitled to 7"

2. In course of hearing of the instant dispute leamed

* Advocate for the Workman submitted has prayer to pass a

‘No dispute’ Award as the concerned workman involved
in it is not interested to proceed with the hearing of this
case. Learned Advocate for the management raised no
objection if the instant dispute is disposed of on the basis
of ‘No Dispute’ Award. Heard both sides. Since the
workman involved in the reference is not interested to
proceed with the hearing of this case, there is no reason to
drag on the same. Under such circumstances, 2 *No dispute’
Award is rendered and the reference is disposed of on the
basis of *No dispute” Award presuming non-existence of
any industrial dispute between the parties presently.

B. BISWAS, Presiding Officer
¢ fewei, 28 3T, 2003

. 3. 2726.— il faag sAfufm, 1947 (1947
F114) F U 17 F FTO0 H, F09 WHER WLHLFL. fa
¥ yaiuds ¥ vag friem ot s wienl % o=, sy
¥ ffde slivife faar ¥ F=ia wer siifies sifteo
1] ¥ & Y (e W 2/1997) W wenifira st &,
it F TR F 27-08-2003 T W FIN M

[d. TH-20012/417/95-3T8 SR (&-1)]
TH, TH. T, 3R |fva
New Dethi, the 28th August, 2003

8.0, 2726.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government. hereby publishes the award (Ref. No. 2/97)

-af the Central Government Industrial Tribunal, 11 Dhanbad

as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of BCCL and
their workman, which was received by the Central
Government on 27-8-2003.

[No, L-20012/417/95-IR(C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNEMNT ,
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
Present : B. Biswas,

Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act., 1947.
REFERENCE NOQ.2 OF 1997
Emplayers in relation to the manage-

ment of Jealgora Areaof Ms./B.CCL
and their workman.

Parties :
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APPEARANCES:

On behalf of the workman Mr. K. Chakravorty,
_Advocate

On behalf of the Employers Shri D.X. Verma,

Advocate
State :  Jharkhand
Industry :  Coal
Dated, Dhanbad, the 5th August, 2003

AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10 (1)Xd) of
the LD. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide theit Order No. L-20012/
417/95-IR(C-1) dated the 2nd January, 1997.

SCHEDULE

“Whether the demand of the Union for re-assesment
of the age of Sh. Ram Chandra Singh is legal and justified?
If s0, to what relief is the concerned workman entitled 7°

In course of hearing of the instant reference learned
Advocate for the workman submitted his prayer that the
workman is not interested to proceed with this case and
accordingly prayed to passa ‘Nodispute’” Award. Learned
Avocate for the management raised no objection if the
instant dispute is disposed of on the basis of ‘No dispute’
Award. Since the workman involved in this dispute is not
willing to contest the case, there is no reason to drag on
the same. Accordiningly a ‘No dispute’ Award is rendered
and the instant reference is disposed of on the basis of ‘No
dispute’ Award presuming non-existence of any industrial
dispute between the parties presently.

B. BISWAS, Presiding Officer
2 feoelt, 28 @, 2003
. 3. 2727.— it faame sifufam, 1947 (1947

F1 14) W 90 17 & W0 A, FT G L 9 i .

TR & Tas & Hag A i 37 F95R &
W, sy fafde siehfi faar o 35 v sifim
AT |1, Prad & G (H T 167/98) W TN
HT &, ST T GR B 27-8-2003 F WG I H10
[€. T&-11012/11/98-31% AR (¥i-1)]
TH. T, T, a1 afea
New Delhi, the 28th August, 2003
$.0. 2727.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 167/
98) of the Central Government Industrial Tribunal-cum-
Labour Court 11, Mumbai as shown in the Annexure in the
[ndustrial Dispute between the employers in relation to the
management of NEPC Airiines and their workman, which
was received by the Central Government ont 27-8-2003.
[No.L-11012/11/98-IR(C-1)]

S.5. GUPTA, Under Secy.

.ANNEXURE

BEFORE THE CENTRAL GOVERNEMNT,
INDUSTRIAL TRIBUNAL NQ.2 MUMBAI

Present: 8. N. Sundankar,
Presiding OfFicer

REFERENCE NO, CGIT- 2167 OF 1998

EMPLOYERSIN RELATIONTO THE MANAGEMENT
OFNEPC AIRLINES
The Chairman & Managing Director,
NEPC Airlines,
36, Walajah Road,
Chennai-600 002,

Vis.
Their Workmen

Mr. Vallabh Swaroop Maheshwari,
D/2, Park Bay Society,
Vidya Nagari Marg,
Santacruz (East),
Mumbai-400 098,

" APPEARANCES:

For the Employers -Mr, M.B. Anchan,

Advocate.

Mr. Mohan Bir
Singh, Advocate.

Mumbai, dated, 26th June, 2003
AWARD

The Govt. of India, Ministry of Labour by its Order
No. L-11012/11/98/IR(C-1) dated 7-12-1998 in exercise of
the powers conferred by clause (d) of Sub-section (1) and
Sub-section 2(A) of Sectioin 10 of the Industriat Disputes
Act, 1947 have referred the following dispute to this
Tribunal for adjudication:

“Whether the action of the management of NEPC
Airlines in terminating the services of Shri Vallabh
Swaroop Maheshwari, Aircraft Maintenance
Engineer w.e.f. 30-4-1997 is legal and justified? If
not, to what relief is the workman entitled 7’

For the workman

2. Shri Maheshwari was appointed as Aircraft
Maintenance Engineer in the NEPC Airlines, Mumbai w.e.f.
10-1-1996. Vide Statement of Claim (Exhibit-6) Maheshwari
pleaded that he was discharging his duties efficiently with
loyalty, however without issuing show cause notice and
giving retrenchment compensation and holding inquiry he
was abruptly terminated by the letter dated 30-4-1997
without complying the provisions of Section 25F of the
1.D. Act, therefore his termination is illegal. It is averred
that Maheshwari had approached the A.L.C. (C) Mumbaij
who in turn, tried conciliation however failed. It is
contended that Maheshwari’s termination being unjustified
management Airlines be directed to reinstate him with full
back wages.
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3. Management Airlines resisted the ¢laim of
Maheshwari by filing Written Statement (Exhibit-12)

contending that Maheshwari was appointed on probation..

Since his services during the probationary period were not
satisfactory he was not confirmed in the service and
consequently he was terminated from 30-4-1997. 1tis averred
that Shri Maheshwari is not a ‘workman’ as he was working
in managerial and supervisory capagity and threfore
quesiton of issuing him notice and retrenchment
compensation does not arise. It is further averred that since
workman was a probationer provisioiis of the i.[>. Act do
not come into play. It is further averred that due to
impounding of the aircrafts in May, 1997 and financial loss
the company was closed since June 1997, consequently
question of of reinstatement of Shri Maheshwari does not
arise. For all these reasons company contended that
Maheshwari’s claim being devoid of substance be dismissed
with costs in limine.

4. By Rejoinder (Exhibit-13) workman reiterated the
recitals in the Statement of Claim denying the averments in
the Written Statement contending that he was on probation
for a period of six months commencing from 10-1-1996 and
that probation was not extended therefore he deemed to
have been confirmed w.e.f. 10-7-1997 and that his services
were terminated from 30-4-1997 which is beyond the period
of probation and therefore his claim stands.

5. On the basis of pleadings issues were framed at
Exhibit-14 and in that context Maheshwari filed affidavit in
lieu of Examination-in-Chief (Exhibit- 16) and closed ora]
evidence vide purshis (Exhibit-17). Management company
however, did not lead oral evidence vide purshis (Exhibit-
18).

6. Maheshwari filed written submissions (Exhibit-
19) and the management company (Exhibit-20). On perusing
the record as a whole, written submissions and hearing the
counsels, I record my findings on the issues for the reasons

© mentioned below :

Issues Findings
I. Whether the action Action of the
of the management Management is
of NEPC Airlines in neither legal nor
terminating the services Justified.
of Shri Vallabh Swaroop
Maheshwari, Aircraft
Maintenance Engineer,
w.e.f. 30-4-1997 is legal
and justified?
2 Ifnot, to $hat relief the As per order below.
workman is entitled?
REASON

7. Admittedly Shri Maheshwari was appointed as
Aircraft Maintenance Engineer w.e.f. 10-1-1996 and that
his services were terminated from 30-4-1997 i.e. after
completion of 240 days. According to Maheshwari without

giving him notice, notice pay and retrenchment
compensation and without holding domestic inquiry he

was terminated and therefore his termination is illegal. .

Management airlines did not lead oral evidence to rebut
the same. Nothing to show that airtines before terminating
Maheshwari complied the provisions of Section 25F of the
Industrial Disputes Act. It is therefore apparent that his
termination was contrary to the provisions of the Industrial
Disputes Act and hence illegal.

8. The Learned Counsel Mr. Anchan for the
Management airlines submits that due to impounding of

& dircrafts in May, 1997 and the financiai losses the company
“was closed since June 1997, therefore, question of

reinstatement of Maheshwari does not arise. Maheshwari
in his cross-examination para 10 admits on closure of airlines
in July 1997. Maheshwari was illegally terminated w.e.f.
30-4-1997 and that company was closed in the month of
July 1997, consequently he was entitled to‘reinstatement
for the period M® and June, 1997 with monetary benefits,
On perusal of the record it is seen Maheshwari had filed
Application No. LC-2/57 of 1997 for recovery of arrears of
pay and allowances and that my Learned Predecessor vide
.order dated 30-7-1998 holding Maheshwari as workman
within the definition of Section 2(s) of the Industrial Disputes
Acthad directed the management airlines to pay him wages
and allowances prior to July, 1997 thereby the pay and
allowance for the period of May and June remained to be
unpaid and that he is entitled to receive the same from the
management. Consequently issues are answered
accordingly and hence the order :
ORDER
The action of the mangement of NEPC Airlines
in terminating the services of Shri Vallabh Swaroop
Maheshwari, Aircraft Maintenance Engineer w.e.f,
30-4-1997 is neither legal nor justified. The workman
Maheshwari though deserves to be reinstated since
airlines closed in the month of July 1997 is entitled
for the pay and allowances of two months prior to
closure i.e. May and June, 1997.

Management to pay the wages and allowances
for the said period to workman within three months
from today. :

S.N. SAUNDANKAR, Presiding Officer
75 feoer, 28 e, 2003
. AT, 2728.— 3Tenfires faae sifufrm, 1947 (1947
T 14) &1 ¥R 17 & FTEO F, FE9 TR L, fa.
& W % g el ol 7% wen % d, aEy
¥ ffdw sheifi faame 3§ =g wn s sfusor
11, 571, % Y (HY W 151/96) W wanif e &,
STt 5 R 27-8-2003 W T o

[¥. Ta-20012/423/55- 31 3 ({-1)]
Y. Ty, T, = uiag
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New Delhi, the 28th August, 2003

S.0. 2728.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 151/
96) of the Central Govemment Industrial Tribunal/Labour
Court, [ Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 27-8-2003.

[No.L-20012/423/95-IR(C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THECENTRAL GOVERNEMNT,
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT : Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d) of the 1.D. Act., 1947.

REFERENCE NO. 151 OF 1996

PARTIES Employers in relation to the Maheshpur
Koyala Khan-of M/s. B.C.C.L and their
workman.

APPEARANCES:

On behalf of the workman : None

On behalf of the Employers Shri D.K. Verma,

Advocate

State : Jharkhand

Industry : Coal

Dated, Dhanbad, the 7th August, 2003

AWARD

The Govt. of India, Ministry of Labour in exercise
of the powers conferred on them under Section L0 {1)(d)

of the L.D. Act., 1947 has referred the folowing dispute to .

this Tribunal for adjudication vide their Order No. L-200 12/
423/95-IR(Coal-1) dated the 18th December, 1996.

SCHEDULE

“Whether the action of the management of Govindpur
Area No. 111 of M/s. BCCL in denying to refer Sh,
Jagdeo Bhuia, Trammer to the Apex Medical Board
for the assessment of his age is justified? If not, to
what relief is the workman entitled 7”

2 The case of the concerned workman according to
the Written Statement submitted by the sponsoring union
on his behalf in brief is as follows :—

They submitted that father of the concerned workman
was a workman at Maheshpur colliery and his date of birth
in the official register of the said colliery was recorded as
16-1-1928. They submitted that the concerned workman
got his appointment in the said colliery and his date of
appointment in the service excerpt was recorded as
31-1-72. While this date of birth was recorded as 28-4-37.
They submitted that recording of such date of birth of the

concerned workiman was absolutely atbitrary because of
the fact that in no circumstances he could be younger by
nine years from his father. They further submitted that in
Col. 6 of the service excerpt while his date of birth was
recorded as 28-4-87 in column 13 his age was recorded a3
25 years as on 5-7-87 i.e. he was more than 3d.years old at
the time of his entry in the service which at all was niot
feasible for getting appointment of any workmat in a Govt.
undertaking company. They submitted that such gross as
anomaly was evident the concerned workman submitted
representation to the management for assessment of his

. age by competent Medical Board but as the management

)

? refused to do so he raised an industrial dispute before the

ALC (C) Dhanbad for conciliation which ultimately resulted
reference to this Tribunal for adjudication. Accordingly,
the sponsoring union submitted prayer to pass award
directing the management to assess the age of the
concerned workman by Appex Medical Board and other
consequential relief.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concerned
workman. They submitted that date of birth of the
concerned workman was recorded as 28-4-37 in the Form B
Register which is maintained under Section 48 of the mines
Act, 1952 and the same had considered as conclusive proof
for deciding the date of superannuation as per provision
faid down in CL. 37 of the Certified Standing Order.
However, in the year 1987 management issued service
excerpt to the concerned workman clarifying that his date
of birth was recorded as 28-4-37 in the statutory record and
he could raise his objection if he considered that the said
date of birth was wrongly recorded. They submitted that
the concerned workman submitted his service excerpt after
filling up the blank clumns putting his signature without
challenging the correctness of entries made therein and as
such the date of birth recorded in the service excerpt was
considered as final and conclusive. They alleged that
knowing fully wall of ail these facts the sponsoring union
on beha!f of the concerned workman raised an industrial
dispute before the ALC (C) Dhanbad at the fag end of his
service. They disclosed that the concerned workman was
superannuated from his service on 28-4-97 and he received
atl his dues and retirement benefits from the management
and for which the present dispute is not maintainable in
the eye of law. They submitted that they did not commit
any illegality or took any arbitrary decision in
superannuating the concerned workman fr@n his service
on 28-4-97 on attaining his age of 60 years and accordingly
they submitted prayer to pass award rejecting the claim of

. the concerned workman.

4. The points to be decided in this reference are i—

“Whether the action of the management of Govindpur
Area No. TII of M/s. B.C.C.L. in denying to refer
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Sh. Jagdeo Bhuia, Trammer to the Apex Medical Board
for the assessment of his age is justified? If not, to
what relief is the workman entitled?”

FINDING WITHREASONS

5. 1t transpires from the record that neithet the
concerned workman nor the management adduced any
evidence in order to substantiate their respeetive claim. It
is admitted fact that the concerned workman got his
appointment at Maheshpur colliery under Govindpur Area
No. Iil on 31-1-72. The contention of the &onceinied
workman is that his date ofbirth in the service excerpt was
recorded as 28-4-37 illegally and arbitrarily by the
management. He submitted that his father was also a
workman of Maheshpur colliery and in the Statutory
Form B register his date of birth was recorded as
16-1-1928. Referring the date of birth of his father he
submitted that under any circumstances he could not be
junior to his father by enly nine years. Accordingly he
submitted representation to the management with a prayer
for assessment of his age through Apex Medical Board
which was turned down illegally, arbitrarily and violating
the principle of natural justice.

6. Considering the facts disclosed in the pléadings
of both sides it is clear that date of birth of the concerned
workman not only in the Form B Register but also in the
service excerpt was recorded as 28-4-37. Management
submitted that in the year 1987 service excerpt was given
to the concerned workman with a view to give him the
scope to raise dispute over any entry made therein fof
consideration and rectification. They disclosed that the
concerned workman without raising any dispute relating
to date of birth recorded in the service excerpt returned
back the same after making his endorsement therein.
Accordingly date of birth recorded therein and also in the
Form B Register was considered as formal and conclusive.
Accordingly due notice was given to him before the date
of his superannuation and thereafter he was superannuated
from his service with effect from 28-4-97 and he received all
his dues including retirement benefit. They alleged that at
the fag end of his service he raised the Industrial
dispute through his union illegally with a view to harass
them.

7. Atter careful consideration of all the materials on
record it is evident that the concerned workman did not
raise any dispute even after seeing his date of birth recorded
in the service excerpt as 28-4-37. On the contrary after
making his endorsement he returned back the same to the
nranagement. It is clear that at the fag end of his service
catrier he raised the Industrial dispute challenging his date
of birth recorded in the service excerpt but did not consider
necessary to assign any reason wlhy he made such long
delay in raising the dispute and also why he kept himself
silent, when he returned back the service excerpt duly
signed by him. The specific contention of the concerned

2617 GI/2003--7

workman is that his father was a workman of Maheshpur
colliery and his date of birth was recorded as 16-1-28 while
his date of birth was recorded as 28-4-37. Disclosing the
date of birth of his father he submitted that in any
circumstances he could not be junior to his father by nine
years only. Inspite of claiming so the concerned workman
did not consider necessary to submit a singie scrap of
papet. It transpires from the record that he swom an affidavit
in support of his claim. Facts disclosed in the affidavit is
the own fact of its maker and for which there is no scope to
accept the same until and unless it is substantiated by
cogent evidence. [ find no hesitation to say that the
coicerried workman lamentably has failed to produce any
paper ta show that date of birth of his father was 16-1-28
though he had enough scope to produce the same.
Considering the writteft statement it has been exposed that
he came to known his date of brth as 28-4-37 when in the
year 1987 service excerpt was issued to him by the
thanagement. It transpires from the record that the
managertient lssued identity card to the concerned workman
on 31-7-72. i.e. a few nonths after joining his service. Inthe
Identity card date of birth of the concerned- workman was
teeotded as 28-4-37 which was very much within his
krowledge. Therefore, it isnot the fact that he came to
know his date of birth on receipt of his service excerpt. Itis
therefore, clear that from July, 1972 to 1996 he kept himself
siletit 2bout his date of birth recorded in the Form B Register
and to that effect he did not utter a single word. He also did
not give any explanation to that effect.

According after careful consideration of all the facts
and titcumstances and in view of my discussion above |
find no hesitatiot to say that the demand of the coricerned
workman was nothing but a stale demand and for which he
is not entitled to get any relief.

In the result, the following Award is rendered :—

The action of the management of Govindpur Area
No. {11 of M/s. BCCL in denying to refer Sh. Jagdeo
Shuia, Trammer to the Apex Medical Board for the
assessment of his age is justified. Consequently, the
conicerned workman is not entitled to get any relief.”

‘ B. BISWAS, Presiding Officer
=4 faeedt, 28 2RE, 2003

T, 31T, 2729.— Frenfirr faa sfufram, 1947 (1947
%1 14) F U 17 ¥ sgEm 4, ¥ e fa %
S 3 A ] sl 3 S & o, e o
fafée sl forag o e w@R shehfe sfseo i1
e % e (el WE 255/99) F TR FT &, N
¥ TCHR F 27-08-2003 I AT TAT 011

(€. TH-22012/484/98~3T¢ S (HW-1)]
TE, THE. T, sE wiea
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New Delhi, the 28th August; 2003

$.0. 2729.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.

255/99) of the Central Government Industrial Tribunal/.

Labour Court 11, Dhanbad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which was
received by the Central Governmenton 27-8-2003.

[No. L-22012/484/98-IR(C-D)}
S.8.GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT,
INDUSTRIAL TRIBUNAL (NO.2) ATDHANBAD

PRESENT:
Shri B. BISWAS,
Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1)
{d) of the L.D. Agt, 1947

REFERENCE NO.2550F 1999

Employers in relation tp the Management
of M/s. B.C.C L and their workman.

APPEARANCES:

PARTIES:

On behalf of the workman . ShriS.C. Gaur,
Advocate.

On behalf of the Employers : ShriDK. Verma,
Advocate,

State ¢ Jharkhand

Industry ¢ Loal

Dated, Dhanbad, the 4th August, 2003
AWARD

The Govt. of India, Ministry of Labour in exercise
of the powers confetred on them under Section 10 (1Xd)
ofthe L.D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
434/98-1R(C-1) dated the 4th June, 1999,

SCHEDULE

“Whether the action of the management of Loyabad
Colliery of M/s. B.C.CL.in not regularising
Sri Surendra Sinha as Telephone Operator since,
1985 is justified? If not, to what refief the concerned
workman is entitled ?”

2. In course of hearing of the instant reference
Mr. 5.C. Gaur, learned Advocate for the workman submitted
his prayer to pass a ‘No dispute’ Award in the instant case
as the concerned workman is not interested to proceed
with the hearing of this case. Mr. D.K. Verma, learned
Advocate for the management raised no objection if the
instant reference is disposed of on the basis of *No dispute’
Award. Heard both sides. Since the concerned workman

involved in the dispute is not interested to proceed with in
the matter of hearing of this case there is no reason to drag
on the same. Under the circumstances, a ‘No dispute’ Award
s rendered and the instant reference is disposed of on the
basis of ‘No dispute” Award presuming non-existence of
any industrial dispute between the parties, presently.

B. BISWAS, Presiding Officer
¢ faweht, 28 aptE, 2003

o Mo 2730.—3iifre faar sifufam, 1947
(1947 %1 14) F ¥ 17 % FFa H, FG TR HLE.
1. & weuds & dag Frdeet o % s % 4@,
stfsly B Frfde sl e § =i wen Siedfirs
Hfuto-1, eI ¥ YR (W e 75/96) B wEIIA
e ¥, 5 = TER A 27-8-2003 F WA g0 A

{4 w-20012/180/95-23¢ IR (Ft-) ]
THo TWHe 7w, FaT ofag
New Delhi, the-28th August, 2003

§.0. 2730.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
75/96) of the Central Government Industrial Tribunal/
Labour Court-11, Dhanbad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the managetiient of BCCL and their workman, which was
received by the Central Government on 27-8-2003.

[No. L-20012/180/95-IR(C-I)]
S.5. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNEMNT INDUSTRIAL
TRIBUNAL (NO.2) AT DHANBAD
' PRESENT

Shri B. BISWAS,
Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1)
(d)of the |.D. Act, 1947

REFERENCE NO. 75 OF 1996

Employers in relation to the management
of M/s. B.C, C.L. and their workman.

APPEARANCES:

PARTIES :

On behalf of the workman K. Chakravorty,
Advocate.

On behalf of the Employers Shri H. Nath,
Leamed Advocate.

State : Jharkhand

Industry : Coal

Dated, Dhanbad, the 5th August, 2003
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AWARD

The Govt. of India, Ministry of Labour in exercise
of the powers conferred on them under Section 10 (I1)Xd)
ofthe [.D. Act, 1947 has referred the following disputeto
this Tribunal for adjudication vide their Order No. L-20012/
180/95-1R(C-I) dated the 26th July, 1996.

SCHEDULE

“Whether the demand of the Union for regularisation
by the management of Mohuda Area Na, I1 of
M/s. B.C.C.L. of 5/5h. Bhuneshwar Mahto, Haripado
Gope and Bhim Mahato as Dumper Driver in Cat. V
w.e.f. 29-8-89 is justified ? If so, to what relief the
concerned workmen are entitied 7

2. In course of evidence Learned Advocate for the
workman submitted that the concerned workman are not
willing to proceed with the hearing of this case and
accordingly submitted his prayer to pass a ‘No dispute’
Award in this reference. Learned Advocate for the
management raised no objection if the instant reference is
disposed of on the basis of ‘No dispute’ Award, Heard
both the sides. Since the workmen involved in the reference
are not willing to contest the case, there is no reason to
drag on the same. Under the circumstances, 2 ‘No dispute’
Award is rendered and the instant reference is disposed of
on the basis of ‘No dispute’ Award presuming non-
" existence of any industrial dispute between the parties
presently.

B. BISWAS, Presiding Officer
72 fawelt, 28 3T, 2003

&To Aro 2731.—3lfnE fammg stfufam, 1947
(1947 71 14) Tt 9RT 17 & TR §, F3]T GER MLFLHL
far. ¥ weudy & dag FeieE ot 7% Fieri ¥ 9,
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HAt &, S HIT YR A 27-8-2003 T T 3 A1)

[, T&-20012/425/95- 3% AR (F-1)]
THo THo T, It ufaq

New Delhi, the 28th August, 2003

S.0. 2731.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the Award (Ref. No. 19/97)
of the Central Government Industrial Tribunal/Labour
Court-]1, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of B.C.C.L. and their workman, which was
received by the Central Governiment on 27-8-2003.

[No. L-20012/425/95-IR(C-1)]
$.5. GUPTA, Under Secy.

W = ey ; faaear 27, 2003/anfEA s, 1925 6425

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO.2) ATDHANBAD

PRESENT:

Shri B. BISWAS,
Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d) of the [.D, Act, 1947

REFERENCE NO. 190F 1997

PARTVIES: Employers in relation to the manage-

ment of Kusunda Area of M/s. B.C.C.L.
and their workman.

APPEARANCES:

On behalf of the workman Shri B, N. Singh,

Advocate.

ShriD. K. Verma,
Advocate.

State : Jharkhand

On behalfof the Employers

Industry : Coal
Dated, Dhanbad, the 4th August, 2003
AWARD

The Govt. of india, Ministry of Labour in exercise of
the powers conferred on them under section 10 {1Xd) of
the .D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/
425/95-1R(Coal-I).dated, the 14th lanuary, 1997

SCHEDULE

“Whether the action of the management ot Kusunda
Area of M/s. B.C.C.L. in denying promotion to
Sh. B.N. Singh in T& S Grade ‘A’ w.e.l., December,
1991 is justified? If not, 1o what relief is the said
workman entitled 7°

2. In this reference both the parties appeared.
However, in course of hearing Mr. B.N. Singh representing
the workman submitted his prayer to pass 2 ‘No dispute’
Award in this case as the concerned workman involved in
this dispute is not interested to proceed with it. Leammed
Advocate for the management raised no objection if the
instant reference is disposed of on the basis of ' No dispute’
Award. Heard both sides. Since the concerned workman is
not interested to proceed with the hearing of this case
there is no reason to drag on the same. Under the
circumstances, a ‘No dispute” Award is rendered and the
instant reference is disposed ol on the basis of *No dispute’
Award presuming non-existence of any industrial dispute
between the parties presently.

B: BISWAS, Présiding Otficer
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[H, TH-20012/124/92- 317, {Hi-1) ]
New Delhi, the 28th August, 2003

S.0. 2732.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/93)
of the Central Government Industrial Tribunal/Labour
Court-II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in retation to the
management of CMPDL and their workman, which was
received by the Central Government on 27-8-2003.

[No. L-20012/124/92-IR(C-I)]
S.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
SHRI B. BISWAS,
Presiding Officer.

In the matler of an Industrial Dispute under Section
10(D{d) ol the LD. Act, [947

Reference No. 45 of 1993

PARTIES: Employersin relation to the management

of C.M.P.D.I.L. Ranchi and their
Workmen, -

APPEARANCES:
On behalf of the Workman None

Onbchalf of the Empioyers : Shri R.N. Mishra,

Personna! Officer.
State: Jharkhand Industry : Mine Planning
Dated. Dhanbad, the 12th August. 2003

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referrcd the following

dispute 1o this Tribunal for adjudication vide their Order
No. L-20012{124)/92-IR (Coal-I}. dated, the 30th April. 1993

SCHEDULE

~Whether the action of the management of M/s.
Central Mine Planning and Design Institate Ltd..
Ranchi is justified in not regutarising the services
of the workmen S/Shri Nitkanth Kubhkar, Gopal
Gope, Karmchand Gope. Wakit Gope, Devi Daval
Singh. Sarju Kumar Upadhyay, Ghopat Gope and
Dilip Gope who are alteged to have been employed
from 7-3-1988, 1-10-80. [-1-89, 14-1-89, [5-2-89,
§-4-89. 1-8-89 and 9-9-89 respeclively as General
Mazdoor Cat. 1 ? If not. lo what relief these
workmen are entitled and from what date?”

. The case of the concerned workman according to
Written Statemient submitted by the sponsoring union on
their behalf briefis as follows :—

They submitted that the concermed workmen were
employed as General Mazdoors in Cat. [ at Parbhatpur
Drilling Camp by the management on different dates in
between March, 1988 to August, 1999. They submitted
that engagement of casuals for regular nature of jobs in
CMP.D.IL. has been the usual practice, without any
uniform procedure and casuals have been engaged from
verbal to written approvat from Director or CM.D. withor
without concurance of finance authority and there has been
no definite practice for issuing of either format appointment
orders or termination orders to casuals.

2. They submitted that from the very inception of
Drilling exploration department, casuals were employed and
taken to Master Rolls. They atleged that following the filing
of Writ Petition No. 9677 of 1983, Nani Gopal Mitra vs.
Unien of [ndia and others before the Hon'ble Supreme
Court secking regularisation of casuals, the CM.P.D.L.
management during the year 1986 introduced the practice
of employing workman on contract for exploiting the
workmen and also to deprive them from their legitimate
claim.

3. They further submitted that the management
initialty employed a large number of workmen on voucher
payment and were placed in Cat. I from the very initial date
of employment and thereafier by adopting pick and choose
policy they regularised the services of some workmen in
different posts and thercby abused employment
opporwnity as of their choice.

4. They submitled that engagement of casuals as
per contract or contract tabour on regular or perennial nature
of jobs by public sector was declared banned by order
issued by Govt. of India during February, 1984. Moreover
under the N.C.W. A it was specifically agreed that
contractor or contract labour shall not be employed on any

job of permanent and perennial nature which jobs includes
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the job of General Mazdoor. AsperN.C.W.A. it was further
agreed upon that jobs of permanent and perennial nature
which include jobs of general mazdoors will continue tobe
done by regular employees.

5. They submitted that under the certified standing
order of CMPDI the entire workmen are tequired to be
classified as per provisions of §.0. No. 3 and its sub-clauses,
under which a casuat workman is a workman engaged for
work which is purety intermittent or sporadic or casual
nature noi extending beyond a maximum of three months
and a permanent workman is one who is employed on job
of permanent in nature, which included the job of general
mazdoor for a period of atleast six months. They disclosed
that the certified standing order having the statmory force,
the workmen concerned employed on jobs of general
mazdoors from respective date of engagement which are
permanent in nature but taking advantage of their extreme
poverty, social and economic disability they exploited their
services which not onty constitute deliberate breach of the
Standing Orders but also is to be considered as unfair
labour practice and discrimination. They submitted that
employment in CMPDI being public employment, its
protection and safe guards are guaranteed under. Article
14, 1616 and 21 of the Constitution of India and for which
they cannot be deprived of their legitimate claim,
Accordingly the action of the management in not
regularising the workmen concemed involving deprivation
of the restrictions on inherent fundamental rights of
workmen concemed is fanciful and oppressive which cannot
be sustained in law and on facts. They alleged that after
engagement of the concerned workmen as casual workers
the management never paid their wages as per N.CW.A.
They further alleged that non-regularisation of workmen
concerned as general mazdoors is arbitrary discriminative
and is a violation to the principle of natural justice. They
submitted that the workmen are legally cntitled to be
regularised with retrospective effectin Cat. 1. asper NCWA
with effect from the date of their engagement. Accordingly
they submitted prayer 1o pass award directing the
management to regularise the service of the concerned
workmen with effect from the date of their respective
engagement as general mazdoor in Cat. T with all
consequential benefits.

6. Management on the contrary after filing writfen
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement on behalf of the concemed workmen.

They categorically denied the fact that the concemed
workinen were ever employed by them as general mazdoot
in Cat. 1. Actualty they were engaged purely on contractual
basis for supply of water and other miscellaneous work
such as loading and unloading of materials, road repairing
eic. as and when occasion arose. They submitted that
dritling camps are temporary establishment. Normally these
drilting camps are conducted at remote places in various

parts of the country for short duration. They further
submitted that for operation of Drilling camp, they deploy
skilled. experienced and qualified employees from amo ngst
the permanent inanpower strength which are usually taken
from the earlier camp where drilling operations are over
and camyp is wound up. They submitted further that while
transferring the employees of permanent capacity from the
earlier camp to the new camp, a sincere care is taken for
those casuals who were deployed in earlier camp for their
placement in the newly established camp.

7. They submitted that in the camps at times occasion
arises when work on very temporary nature comes up
intermittently which the.management is not able to cope
up with existing manpower available at source. It is also
not possible to deploy the manpower from other sources
duc to sudden and intermittent nature of job. ln that
circumstances there is no alternative left with them except
1o engage sowe hands on contractual rate of remuneration
depending on the volume of work.

8. They submitted that in the instant case the
concerned workmen were engaged absolutely on
contractual basis as and when occasion arose on payment
of contractual rates of remuneration depending on the
volmme of work and also on leave and sick vacancy. They
disclosed that as the concerned workmen were deployed
on contractual basis no relationship- of employer and
employee ever grewup. They catégorically denied the fact
that the concerned workmen were ever their employees.
They disclosed that the certified standing order as
applicable to CMPD] has no room to give place to the
workmen deployed on contractual basis. Thev submitted
{hat as CMPDI is a Govt. company within the meaning of
Sec. 617 of the Company’s Act has to abide by the
provisions of recruitiment rules for recruitment of employees.
They submitted further that the work in question was
neither permanent nor perennial nature for which the
concerned workmen were engaged on contractual basts.
They alleged that the sponsoring Union's demand for
regularisation of the concerned workmen as general
mazdoor in Cat. 1 finds no basis and for which they
submitted that the claim-in question is liable to be
rejecled.

9. Pointsto be decided in this reference are :—

“Whether the action of the management of M/s.
Central Mine Planning and Design Institute Lid..
Ranchi is justified in not regularising the services of
the workimen $/Shri Nilkanth Kumbhkar. Gopal Gope.
Kararnchand Gope. Wakil Gope, Devi Dayal Singh.
Sarju Knmar Upadhyaya. Ghopal Gaope and Dilip
Gope who are alleged to have been emploved from
7-3-198% . 1-10-80, 1-1-89. 14-1-89. 13-2-89. 8-4-8Y.
1-8-89 and 9-9-89 respectively as General mazdoor
Cat. 17 1fnot. to what relief these workmen are entitted
and from what date 7~
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FINDING WITH REASONS

10. Itappears from the record that in course of hearing
neither the sponsoring union nor the workmen appeared
to adduce either oral or documentry evidence in order to
substantiate their claim in question. In the circumstances
management did not adduce evidence to counteract the
claim of the sponsoring union.

11, Asno material paper is forthcoming before this
Tribunal on the part of the sponsoring union inspite of
giving sufficient opportunities let me consider relying on
the pleadings of both sides if the concemed workmen are
entitled to get any relief or not.

12, Ttis the claim of the sponsoring union that the
concerncd workmen were employed as general mazdoor
under Cat. [ of NCWA by the management at Probatpur
Drilling camp during the period from March, 1988 to August,
1989. They submitted that inspite of rendering continuous
service the management denied to regularise their service
in Cat. I Mazdoor. They submitted that the jobs which the
concerncd workmen performed were permanent and
perenial in nature. The sponsoring union simultaneously
submitted that even if it is assumed that the concerned
workimen were engaged as contract labour to perform the
Jobs of general mazdoors, they cannot be legally deprived
of the wages, scrvice conditions, hours of work, benefits
and facilities of general mazdoor in Cat. I, They refesring
the provision of Standing Order Neo. 3 and its sub-clauses
submitted that casual workmen is a workman engaged for
work which is purcly intermittently in nature or of casual
nature not extending beyond a maximum of three months
and a permanent workman is one who is employed on a job
of permanent nature which include the job of general
mazdoor for a period of at least six months. The certified
Standing order having the statutory force the workmen
concerned cniployed on jobs of general mazdoors fromthe
respective dates of engagement are to be considered as
permanent -workmen and for which they deserve their
regularisation.

13. Management on the contrary categorically
denied the fact of employment of the concemed workmen
as general mazdoor. They submitted that the concerned
workmen were engaged on contractual basis to carry on
certain jobs which were absolutely intermittent in nature
and wages were paid to him as per the nature of job
performed by them intermittently. They submitied that
under which circumstances in the drilling camp they are to
cngage workmen on contractual jobs of intermittent in
nature. They also categorically denied the fact that the
contractual jobs which the concerned workmen
intermittently performed were neither permanent nor
peremial in nature. Accordingly question of their
regularisation did not arise.

14. Considering the facts disclosed in the pleadings
of both sides it transpires that the sponsoring union have

made two cold claim in respect of the statiis of the concemed
workmen i.e. initially they claimed that management
employed the concemed workmen as general mazdoor in
Cat. I and thereafter they claimed that even if the concemed
workmen are considered as contract labour they deserve
their regularisation as general mazdoor as they performed
the job of permanent and perenial in nature. Considering
the record I have failed to find out a single scrap of paper
on the part of the sponsoring union to show that the
concermed workmen were employed by the management
as general mazdoorin Cat. I. Until and unless this claimis
established by the sponsoring union there is no scope to
uphold the same. Therefore in no circumstances there is
scope to say that the concerned workmen were employed
by the management as general mazdoor in Cat. L.

15. It has been admitted by the management that
the concerned workmen were engaged to perform some
contractual job in the drilling camp which could not be
taken up by their permanent workmen. They disclosed
that the said job absolutely was intermittent in nature and
was not within prohibited category. On the contrary the
claim of the sponsoring union is that the concemed
workmen performed job of permanent and perenial in
nature. In support of this claim the sponsoring union also
have failed to produce any cogent evidence. Management
submitted that drilling camp is opened at remote places of
the country and the job undertaken in the said drilling
camp is absolutely temporary in nature. They further
submitted that operation in the drilling camp are conducted
by skilled and experienced workmen of the management.
Accordingly question of employing the concerned
workmen as general mazdoor ignoring the recruitment rules
did not arise. As some works inthe drilling camp sometimes
comes up which are absolutely intermittent in nature
perform the same some workmen are ehgaged on
contractual basis and wages also are given to them as per
nature of his work. To rebut this claim the sponsoring union
have failed to produce any cogent evidence.

16, Just relying on the facts disclosed in the
pleading there is no scope 1o give any relief, Facts disclosed
in the pleading cannot be considered as substantive piece
of evidence. Until and unless it is well substantiated by
cogent evidence. Accordingly, relying on the facts
disclosed in the written staement of the concerned workmen
L find no scope to uphold their claim and for which they are
not entitled to get any relief.

In the result, the following award is rendcred :—

“The action of the management of M/s, Central Mine
Planning and Design Institute Ltd., Ranchi is
Jjustified in not regularising the services of the
workmen S/Shri Nilkant Kumbhkar, Gopal Gope,
Karamchand Gope Wakil Gope, Devi Dayal Singh,
Sarju Kumar Upadhyay, Ghopal Gope and Dilip Gope
who are alleged to have been cmployed from
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7-3-1988, 1-1-80, 1-1-89, 14-1-89, 15-2-89, 8-4-89, 1-8-
89 and 9-9-89 respectively as General Mazdoor Cat. I
Consequently, the concerned workmen are not
entitled to get any relief.”

B. BISWAS, Presiding Officer.
7§ ficeeht, 28 37T, 2003

WA 2733, — A Preng sfafrm, 1947 (1947
=1 14) ®i U 17 F AT F, F9 e wnafe
¥ waiuds % dag Pl ok 3 st % ofte, sy
# faffe e frame F 3=l wen e sfumm-11,
qER ¥ dER (ded dem 3/97) Ryt wat €, |
310 9N Y 27-8-03 F W@ LS AT

(€. QE-20012/409/95-ATE. AT (F-1)]
TH. TE. T, R afay
New Delhi, the 28th August, 2003

5. 0. 2733.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 3/97) of
the Central Government Industrial Tribunal/Labour
Court-II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of  BCCL and their workman, which was
received by the Central Government on 27-8-2003.

[No. L-20012/409/95-IR(C-1))
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
SHRI B. BISWAS,
Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d)of the L.D. Act, 1947

Reference No. 3 of 1997

Employers in relation to the management
of M/s. B.C.C.L. Bowra Area and their
Workmen,

APPEARANCES:
On behalf of the Workman :

PARTIES :

Shri S.N. Goswami,
Advacate

ShriD.K. Verma,
Advocate

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 12th August, 2003
AWARD

The Govemment of India, Ministry of Labour, in
exercise of the powers conferred on them under Section

On behalf of the Employers :

10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012(409)/95-IR(C-I), dated the 2nd January, 1997.

SCHEDULE

“Whether the action of the management of Bhowra
Area of M/s. B.C.C L. in dismissing Shri Ram Brich
Dusadha DCL from the services of the Company is
justified? If not, to what relief is the concerned
workman entitled?”

2. The case of the concemed workman according to
the Written Statememt submitted by him in brief is as
follows:—

Concerned workman submitted that he was a
permanent Miner/L.oader D.CL. of Bhowra (N) U.G. Mines
under the management of 7/10 incline. His Identity card
No. was 162410. He submitted that during the course of
his employment due to coal dust hazards he became T.B.
patient and for which he had to remain under treatment in
the hospital of the management and at Central Hospitat,
Dhanbad for a long period. Thereafter as per advise and
recommendation of the Medical Officer, management
provided him light duty as S.L. Mazdoor Cat. L till 25-2-92.
He disclosed that thereafter he submitted his prayer before
the management in writing to provide light job on the
surface for a further period in view of his recovery from
T.B. but the management did not give any importance to
his prayer and they stopped his duty from light job. He
disclosed that he appeared before Apex Medical Board for
his disability and loss of earning capacity. But the
management did not intimate him about the report of the
said Medical Board. He alleged that management neither
commamicate him the medical report nor allowed him to
perform light duty and thereby deprived him from his
livelihood by way of victimisation and for which he hadto
raise Industrial Dispute through sponsoring Union for
conciliation which ultimately resulted reference to this
Tribunal. He submitted that during pendency of the hearing
of conciliation proceeding management issued a
chargesheet to him for committing misconduct on the
ground of absentism iliegally, arbitrarily and violating the
principle of natural justice. He submitted that management
was very much aware of his remaining himself on prolong
treatment as T.B. paticnt. They also provided light job to
him till 25-2-92 but considering hisphysical instability due
to weak health as it was difficult for him to perform his
original job as D.C.L. management with effect from 26-2-92
suspended and stopped him to perform his job. He
disclosed that he remained present althrough at the place
of his duty and it was very much within the knowledge of
the management and for which he alleged that they issed
the chargesheet to him purposefully.and with ill motive. He
alleged that management knowing fully well of his ill heaith
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and his incapacity to perform his original job dismissed
him from service.

Accordingly he submitted his prayer to pass award
directing the management to reinstate him in service with
back wages and other consequential relief.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied al! the claims and
allegations which the sponsoring union “asserted in the
written statement. They submitted that the concerned
workman was a piece rated Drill coal loader and approached
them to provide light duty on the surface contending that
he was suffering from T.B. and was unabie to performhis
normal duties. They submitted that in view of his prayer
and considering recommendation of the medical officer
they provided him light duty. Thereafter when the
concerned workman was declared medically fit to resume
his normal duties #& was advised to report for his original
job as it was not practical to provide him light duties on
regular basis for the entire service period. They alleged
that instead of joining his normal duties he started himself
abscnting from duty with effect from 26-2-92 as a result
they were compelled to issue charge sheet dt. 26/27-5-92
against the concerned workman for committing misconduct
on the ground of absentism. Against that charge-sieet he
submitted his reply dt. 4-6-92 taking the plea that as he
was not allowed to perform fight duty he was compelled to
remain himself absent front duties and for which he denied
the allegation for committing any misconduct.

4. They submitted that as the reply given by the
concerned workman was not satisfactory they decided to
hold domestic enquiry against hintand for which R. G. Ram,
P.Q. was appointed as Enquiry Officer. Thereafter the said
domestic enquiry was conducted by the E.O. in presence
of the concerned workiman and after completion of enquiry
he submitted his report holding the concerned workman
guilty to the charges brought against him and thereafterhe
was disinissed from his service. They categorically denied
the fact that they commitied any illegality or took any
arbitrary decision in dismissing the concerned workman
from service. Accordingly they subiitied prayer to pass
award rejecting the claim of the concemed workman.

3. Pointsto be decided in this reference are . —

“Whether the action of the management of Bhowra
Area of M/s. B.C.C.L. indismissing Shri Ruin Brich
Dusadh, DCL from the services of the company is
justificd? If not, to what relief is the concemed
workman entitled?”

DECISION WITH REASONS

6. 1t appears from the record that before hearing the
instant case on merit hearing was taken up to consider if
the domestic enquiry held against the concemed workman
bv the Enquiry Officer in view of charge-sheet issued

against him by the Disciplinary authority was fair, proper
and in accordance with the principle of natural justice.
Accordingly at this stage it is needless rediscuss this issue
to arrive into conclusion it is to be looked into if the charge
which was brought against the concerned workman was
well been established or not. It isfurther to be looked into
if the concerned workman is entitled to get any relief under
Section 11-A of the LD. Act in view of order of dismissal
passed against him by the Disciplinary authority accepting
the report submitted by the Enquiry Officer.

7. Ittranspires from the record that the Disciplinary
Authority issued charge-sheet to the concerned workman
for committing misconduct on the ground of violation of
clause 26.1.1and 26.1.10 of the Standing Order applicable
to the workmen of the management. The charge is as
follows \—

It has been reported that you are absenting
from your duty with effect from 26-2-92 without any
information and permission from the manageinent,

Your above act amounts to misconductunder
the Certified Standing Orders for workmen of
establishment under B.C.C L (Dhanbad) which are

as under :—

26.1.1 — Habitual fate attendance or wilful or
habitual absence from-duty without
sufficient cause.

26.1.10 — Habitual indiscipline or wilful

insubordination or disobedience of
any lawful or reasonablc order of
higher authority.

You are hereby asked to explain in writing
within 48 hours from the receipt of this charge-sheet
as to why discipiinary action should not be taken
against you.”

The charge-sheet during hearing on preliminary
point was marked as Ext. M.1 whilc reply given by the
concerned workman to the charge-shect was marked as
Ext, M-2. The report of the Enquiry Officer and the order of
dismissal issued against the concemed workman also werc
marked as Ext. M-6 and M-8 respectively.

8. Considering the facts disclosed in the pleadings
of both sides and also considering materials on record |
find no dispute to hold that the concemed workman was a
Drill Coal Loader under the management. It also transpires
clearly that the concemed workman fell seriously ill being
a T.B. patient while he was in service. It is the contention
of the workman that due (o constan! inhating of ceal dust
at the time of his work in the mine he was attacked by T.B.
ard for which he had to undergo treatment initially at
colliery hospital and thereafter at Central Hospital,
Dhanbad. [npara 13 of the wrilten statcment-cuin-rcjoinder
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submitted by the management, it transpires that the
concemed workman was medically fit to perform his originat
duty after suffering from some minor ailmetits which was
cured by proper treatment provided to him by theiti. They
further submitted that though the concerned wotkiidid

was not recommended for light duty he was provided light -

duty during 1989, 1990 and 1991 witha view to get himself
cured fulty to perform his normal duties. Considering this
submission it carmot be assessed if the concetned workiriafi
was suffering from T B. or not. Management did not
disclose relying on any medical papers actually what was
the ailment the concemed workman was suffering from. It
is not expected that for minor ailtitent a wotkan should
get the previlege to perform light duties for three years
continuously. Facts disclosed in para 5 is self-contradictory
to the statement given in para 18 of the written statement-
cum-rejoinder. From para 5 of the written statcment 1t
transpires clearly that as the concemned workiian was T.B.
patient he was provided light duty for 213 days durifig

1991. They submitted that the concerned workman wis

asked to resume his norma! duties as he was declared
medically fit for doing such job.

9. Actual dispute crops up when according 1o tlid
managementi the concerned workman refusing to comply
that direction started absenting from duty witheffect from
26-2-92. On the contrary a different pietute comes In from
the version of the concerned workman, In para 3 of thé
written statement filed by the concerned workman it
transpires that he was provided light duty as S.L. Mazdoor
Cat. 1till 25-2-92. Thereafier he submitted prayer in writing
for further extension of his light duty as S.F. Mazdoor
dutinig the period of his further treatment but as the
management refused to consider his prayer he raised an

industrial dispute for his regularisation in the post of S.F.’

Mazdoor. The industrial dispute which was raised by the
concerned workman is not subject-matter of the instant
reference case. However, it has been exposed from the
submission of both sides that the concerned workman
remained under treatment as T.B. patient for a long period
and duritig that périod he was provided with light job. The
chiarge-sheet was issued by the management with the
allegation that he remained himself absent from duty with
effect from 26-2-92 without prior intimation and permission
Concerned workman submitted his reply to the charge-
sheet Ext. M-2 wherein he disclosed that it was the
management who did notallow him to perform his duty
with effect from 26-2-92 though he was very much willing
to perform his duty. The concerned workman in course of
enquiry proceeding admitted that on 26-2-92 he was directed
by ACM to perform his duty at 7/10 incline in the 2nd shift
but owing to his illness he could not perform his duty.
From the enquiry report it transpires further that the
concermed workman submitted photo copy of the minutes
of discussion with area office held on 10-11-90 in which
CGM agreed to provide light duty to the concerne

workman as he was a T. B, patient. :

2617 GI2003—8

10. [t transpires that the concerned workman started
remaining hiimself absent from duty with effect from
26-2-92 when he was directed to work at 7/10 incline. Itis
seen that thereafter the concerned workiian did not attend
to his duty and for which management issued charge-sheet
t hirii ard started domestic enquiry against him. In course
of that enquiry thie concerned workman could not produce
any cvidence to establish that he attended his place of
ety on 26-2-92 but managementdid notallow him to perform
thié same and for which I find no scope to accept his
contention. Oii thié contrary during domestic enquiry he
admitted that he remained Htimself absent from duty as the
management refused to provide light duty knowing fully
weil of the fact that he was a T.B. patient.

11. Miarnagement has brought two fold charges
against the concerned workman. The first charge was in
relation to his wilful or habitual dbsence from duty without
sufficient cause and the second charge was that he was
habitua! Iadisciphne or wilful insubordination or
disobedience &f any tawful or reasonable order of higher
authority. C

12. T have carefully considered all material papers of
the doiiestle enquiry proceeding to consider if the
management have been able to substantiate the second
charge brought against the concéred workman. Excepting
the allegation brought against him the management have
failed {0 pioduee any authentic paper to establish the act
of insubordination of i@ toncerned workman. 1 have failed
to understand how in absence of cogent evidence the
enquiry officer found him guilty as per charge No. 2. It
trafispires that Project Officer recommended for dismissal
of the conceinéd workiman from service in the note sheet
prepared by him (Ext M-7) 0ii the ground of unauthorised
absence and not for his act of insubotdination. Thereafter,
G.M. approved the recommendation for dismissal of the

 concemed workman from service as per charge No. 1 and

accoidingly order of dismissal was issued (Ext. M-8). Itis
therefure, clear that the concemed workman was dismissed
from service ot committing misconduct on the ground of
absentism.

13. Considering the statement of the concerned
workman and also considering all materials on record ithas
been established clearly that since 26-2-92 the concerned
workman remained himself absent unauthorisedly and if
this fact is considered there is reason to believe that charge
No. ! has been established against the concerned workman.

14. Now the poini for consideration is if the
punishment imposed upon the concerned workman can be
reviewed as per provision laid down under Section 11A of
the 1.D. Act.

15. 1t is seen that the concerned workman for
performing his hazardous job in the mine became a T.B.

~ patient. It is seen that at the intervention of the union
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management agreed to provide light job to him and for
which he was given light job for some period and on 26-2-
92 he was directed to work at 7/10 incline. The concerned
workman declined to do suchjob-as he was not recovered
fully and for which he was forced to remain himself absent
from duty as the management refused to give him light
duty further,

16. The concerned workman became victim for the
nature of job performed by him. The ailment from which he
was suffering from was no doubt very serious in nature
and one of the condition for getting relief from such ailment
is to take complete rest apart from medicine and diet. It
transpires that instead of allowing the concemed workman
to give him complete rest he was provided with iight duty
i.e. he was compelled to attend his duty inspite of
seriousness of his ailment he was suffering from. No cogent
paper is forthcoming if before providing heavy duty in the
mine management was satisfied that he was completely fit
to undertake such duty particularly when it was claimed
that he was still under treatment and unable to perform his
normal duty for his ill ealth. It is fact that as management
refused to provide duty further he was compelled to remain
himself absent. Therefore such absence in any
circumstances cannot be said to be willful in nature.
Actually he was compelled to take such step witha view to
save his life. Management have failed to establish that the
concerned workman was in the habit of remaining himself
absent. Accordingly, humanitarian aspect equally is to be
looked into with much importance in the instant case. It is
notexpected that reiationship of the employer and employee
should be exclusively confined to the relationship of master
and servant. The employer cannot overlook the welfare
watter of the workers. In the instant case the concerned
workman was a T.B. patient and he failed only to perforny
the job of the management. As such in the instant case
moresympathetic view was cxpected from the management.
1tis seen that instead of giving complete rest they provided
light duty to him with a view to get service from a T.B.
patient which appears to me absolutely an act amounts to
violation of the principle of natural justice.

17. Apart from this fact i is seen that the concerned
workman was given 48 hours time to submit reply to the
chargesheet issued to him. Clause 27.1 of the certified
Standing Order speaks as follows -

“"MINOR PENALTY : Where a workman is charged
with a misconduct which may lead to imposition of a
minor penalty, he shall be informed in writing of the
allegations made against him and shall be given on
apportunity to explain his conduct within 48 howrs,
His explanation, if any, shall be considered before
imposing a minor penalty by the Disciplinary
Authority. Provided, however, that where a workman
denies the charges alleged against him, no
punishmentshall be imposed upon unless a domestic
enquiry has been conducted.”

Management issued chargesheet for committing
misconduct by the concerned workman on the ground of
absentism under clause 26.1 and clause 26.1.10 of the
certified 8.0. I have already discussed above that the
management have failed to establish the charge of
misconduct brought under clause 26.1.10 of the certified
Standing Order against the concerned workman. My
discussion above has exposed clearly that the concemed
workman remained himself absent from duty without giving
ptior intimation to the management. Management have
given 48 hours time to submit reply to the chargesheet by
the concerned workman. If clause 27.1 of the Certified
Standing Order is taken into consideration there is sufficient
reason to believe that management had intention to inflict

- tinot punishment to the concemned workman. Had that

not been so the management definitely would direct to
submit his explanatior within a period of 7 days as per
clause 27.2 of the Certified Standing Order. Inspite of
issuance of chargesheet and directing the concemed
workman to submit explanation within 48 hours the
management ignoring the concept-of that provision under
clause 27.1 dismissed him from service which I should
consider is complete violation of the direct given therein.

18. Considering the facts.and circumstances
discussed above 1 hold that the punishment of dismissal
inflicted upon the concerned workman appears to be
disproportionate in relation to the offence committed by
kim. Accordingly I hold that for the interest of justice
lenient view is to be taken against the concerned workman
in the matter of punishment inflicted upon him.

19. Accordingly T hold that the concerned workman
is entitled to get relief under Section 11 A of the 1D, Act.
Otherwise I think injustice will be done against him, The
concerned workman is out of service since issuance of the
order of dismissal dt. 16/20.6.94. In the circumstances, the
order of dismissal is set aside and direction is given to the
management to reinstate him in service without any back
wages. However, he will get the continuity of service.

In the result, the following Award is rendered :—

“The action of the management of Bhowra Area of
M/s. B.C.C.L. in dismissing Shri Ram Brich Dusadh
DCL from the services of the Company is not
Jjustified. Consequently, he is entitled to reinstatement
without any back wages but with continuity of
service.” '

The managenent is directed to implement the Award within
3 months from the date of publication of the Award in the
Gazette of India.

B. BISWAS, Presiding Officer
2 feelt, 28 s, 2002
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New Delhi, the 28th August, 2003

S. 0. 2734.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No.90/93)
of the Central Government Industrial Tribunal/Labour
Court-II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
management of BCCL and their workman, which was
received by the Central Governmient on 27-8-2003.

[No. L-20012/293/92-R(C-D)}
S. 5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
SHRI B. BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Section
10¢1)(d) of the L.D. Act, 1947

REFERENCE NO. 90 0F 1993

PARTIES:
management of Bhowra (N) Colliery of
M/s. BCCL and their workman.

APPEARANCES:
On behalf of the Workman : None

Onbehalf of the Employers ° Shri H. Nath,

Advocate
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 18th August, 2003

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the [.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012 (293)/
92 1R, Coal-l, dated, the 9th July, 1993.

SCHEDULE

“Whether the action of the management of
abondonment of service of Shri Bhatu Manjhi, D.C.

Employers in relation to the

Loader of Bhowra (N) Coltiery under Bhowra Area of
M/s, BCCL w.e.f. 9-5-86 is justified? If not, to what
relief the workman is entitled?”

2. The case of the concerned workman according to
written statement submitted by the sponsoring union on
his behalf in brief is as follows : —

They submitted that the concerned workman was
employed as permanent miner/loader at Bhowra Colliery
before its nationalisation by its erstwhile owner. They
submitted that after nationalisation of the said coitiery the
concerned workman was assigned to perform duty asD.C.
Loaderby The management and he worked in that capacity
1}l 15-10-80, They submitted that on 15-10-30 after his duty

" while the concemed workman was retuming back to house

on the way he was attacked by some miscreants and was
brutally assauited by them for which he sustained serious
injuries to his persons and had to remain under treatment
from 16-10-80 to 20-2-81. After recovery when he came to
his place of work with a view to resume his duty
management did not allow him to join and detained him idle
without allotting any work. They submitied that inspite of
submitting several representations the management did
not pay any attention to his prayer. On the contrary they
by issuing ietter bearing No.PS/88(N)/W G Mines/GC/192
dt. 26-2-88 directed him to collect gratuity and other financial
benefits and dues if any declaring him "abandoned
employment” illegally, arbitrarily and violating the principal
of natural justice. He categorically denied the fact of
abandonments of his service. Healleged that management
before issuance of that order neither issued any
chargesheet, commenced any enquiry nor issued any
notice to him under Section 25F of the 1.D. Act. He
submitted that as a result of assault he was seriously injured
and remained under treatment and for which it was beyond
his control to attend his duties. They submitted .that as
the management knowing fully well of all the facts and
circumstances did not pay any heed to the representation
of the concerned workman, he raised an industrial dispute
for conciliation which ultimately resuited reference to this
Tribunal for adjudication. Concerned workman accordingly,
submitted his prayer to pass award directing the
management to reinstate him in service with back wages.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement filed on behalf of the concemed workman.
They submitted that the concemed workman worked till
Sept.. 1980 and his attendance was found to be only 17
days as per bonus register in the quarter ending September,
1980. Thereafter he did neither report for his duty nor
informed the management about his absence. Accordingly
vide letter dt. 16-2-88 they asked the concemed workman
to collect his dues and claims as he has abandoned his
service. They submitted that they did neither commit any
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illegality nor took any arbitrary decision about declaring
the concerned workman “ Abandoned service” with effect
from 9-5-86. Accordingly they submitted their prayer to
pass award rejecting the claim of the concerned workman
which he placed through his sponsoring union.

4. Pointstobe decided in this reference are \—

“Whether the action of the management of
abandment of service of Shri Bhatu Manjhi, D.C.
Loader of Bhowra (N) colliery under Bhowra Area of
M/s. BCCL w.e.f. 9-5-86 is justified ? If not, to what
relief the workman is entitled?”

FINDING WITH REASON§

5. Ittranspires from the record that inspite of giving
several opportunities neither the concerned workman nor
his sponsoring union has come forward to substantiate
their claim against the management. As they have failed to
come forward the management alse declined to adduce
any evidence. Neither any oral nor any documentary
evidence is forthcoming to consider if the claim of the
concerned workman finds any substantial footing or not,

6. Considering the pleading of the concemed
workman it transpires that on 15-10-80 after performing his
duty while he was returning back to his home on the way
he was detached by some miscreants and they assauited
him seriously for which he sustained serious injury to his
persons and consequent to that he could not attend his
place of duty on 16-10-80. He submitted that for his
treatment hie remained absent from 16-10-80 to 20-2-81 and
thereafter when he came to his place of work with a view to
resume his duty he was retained from doing se and kept
hinvidle. He inade representation o the management in this
regard but 1o no cffect. On the contrary taking the plea of
abandonment of service management issucd a letter bearing
No. PS/88(NYU.G. Mines/GC/192 dt. 26-2-88 directing him
(o collect his gratuity and other dues from them.

7. 1t is the specific aliegation of the concerned
workman that before issuance of such letter management
neither issued any chargesheet nor held any domestic
enquiry against him. They also did not issue any notice
under Section 25F of the .D. Act before terminating his
service. Accordingly such order issued by the management
was not only illegal and arbitrarily but also it violated the
principle of natural justice.

8. Considering the pleadings of both sides there is
no dispuic to hold that the concerned workmanwas D. C,
Loader of Bhowra North Collierv. It is the specific
contention of the management that the conecrmed workman
since Sepl. 1980 has abandoned his service and did not
tum up thefeafter. He also did not consider necessary to
inform the reasons of his absence. They submitted that as
continueusly for more than six years the concemed
workman did no report for his duty it was considered that

(XTI

he has abandened his service and for which his name was
struck off from the roll of the company and thereafter vide
letter Np, PS/88(N)/UG Mines/GC/192 dt. 16-2-88 he was
asked te callect his gratuity etc. Considering the facts
submitied by the management it tanspires that they neither
retrenched the concerned workman nor dismissed him from
ser-ice.

9. Itis the specific contention of the workman that
from 16-10-80 to 20-2-81 he remained absent from duty on
the ground of his treatment as he sustained serious injuries
1o his person as a result of assault by some miscreants on
15-10-80. In support of his claim the concemed workman
has failed to produce a single medical paper. No satisfactory
explanation is also forthcoming why he did not intimate
this fact to the management. He also has fail»d to produce
a single scrap of paper to show that he submitted
representations to the management while they refused him
to jorin his duty. On the'contrary from the contention of the
management is transpires that the concerned workman was
not remained absent from duty from 16-10-80 to 20-2-81 but
he continnously was untraced till May, 1986 i.e. more than
six years. To rebut the claim the concemed worknian did
not consider necessary t¢ adduce any evidence. It is not
expected that a workman in the matter of attending his
dutles at his whims. Every workman shall be liable to abide
by not only the discipline but also sonie ruies and
regulations for the interest of production as well as
administration of the company. The conduct of the workman
if looked into will expose clearly that he without carrying
anything moved and remained on absent as of right for
years together. If the provisions as laid downin Cl. 17.8 of
the certified sanding orderis taken into consideration there
is sufficient scope to say that the concemed workman has
lost his lien on his appointment. Therefore; onus on the
concerned workman to establish that management
committed illegality by issuing letter dt. 16-2-88 which has
already been referred to above, He remained absent from
duty for more than six yeas keeping the management
completely in the darkness. Onus absopluteiy reason the
concemed workman to establish that he did not abandon
his service but [ find no hesitation to say that in this
regard he has failed to addice any evidence. [t should be
taken into consideration that facts disclosed in the
pleadings cannot be considered as substantive piece of
evidence without its corroboration by consent evidence.
Concerned workman no doubt has brought some
allegations against the management but making such
allegations if so fact does not establish his claim without
proof. Record shows that sufficien. opportunities had been
given (0 the concemed workman to establish his claim but
has failed to do so. Accordingly after careful consideration
of all the facts and circumstances | hold no merit in the
claim of the concerned workman, in absence of cogent
evidence and for which he is not entitled to get any
relief.
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In the result, the following award is rendered :—

“The action of the management of abandonment of
service of Shri Bhatu Manjhi, D.C. Loader of Bhowra (N)
Colliery under Bhowra Area of M/s. BCCL w.e.f 9-5-86 is
justified. Consequently, the concerned workman is not
entitled to get any relief.”

B. BISWAS, Presiding Officer
¢ figee, 28 oPTEq, 2003
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[¥. T@-20012/149/90-3R(E-1) ]
4. T8, 90, F wian

New Delhi, the 28th August, 2003
S. 0. 2735.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 37/90}
of the Central Government Industrial Tribunal/Labour
Court-1l, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

management of BCCL and their workman, which was
received by the Central Govemmenton 27-8-2003.

[No.L-20012/149/90-IR(C-D)
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
" SHRIB. BISWAS,
Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)Xd) of the LD. Act, 1947

Reference No. 37 of 1990

PARTIES: Employers in relation to the management of
Jealgora Colliery of M/s. BCCL and their

workman.
APPEARANCES:
On behalf of the Workman : Shri K. Chakravorty,
. Advocate.
Onbehalf of the Employers : ShriD.K. Verma,
Advocate.
State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 18th August, 2003

AWARD

The Govemment of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/149/90-IR (C-I), dated, the 16th November, 1990.

SCHEDULE

“Whether the action of the management of
Jealgora Colliery of M/s. BCCL, P.O. Jealgora, Dt.
Dhanbad in Not giving Cat. Vw.e.f. 1977 and Cat.
VI w.e.f. 1980 with all arrears of wages and
consequential benefits to Md. Hamid, Mechanical
Fitter is justified? If not, to what relief the
workman is entitled?” .

2. The case of the concerned workman according
to W. S. submitted by the sponsoring union on behalf
of the concerned workman brief is as follows :—

The sponsoring Union in the said written
statement disclosed that the concermned workman was
originally appointed as Mechanical Helper and then
promoted to the post of Mechanical Fitter in Cat. IVin
the year 1977 and was promoted in Cat. Vin the year
1980 and in the year 1990 in Cat. VI under Service Linked
Upgradation scheme. They submitted that as per the
Wage Board Recommendation initial starting Category
of Mechanical Fitter is under Cat. V but the management
violating that instruction of NCWA illegally and
arbitrarily placed him in Cat. 1V and for this act of the
management the concemned workman not only was
deprived of getting his promotion prior to the date of
his getting promotion in Cat, V in the year 1980 but also-
sustained financial loss. They submitted that in the year
1977 the concerned workman ought to have been placed
in Cat. V on promotion and accordingly he was entitled
to get his promotion in cat VI in the year 1980. They
disclosed that the concerned workman submitted
representation to the management on several occasions
with prayer for review of promotional order but the
management did not do any justice to him and for which
he raised an Industrial Dispute before the ALC (C),

‘Dhanbad for conciliation which ultimately resulted

reference to this Tribunal for adjudication. The
concerned workman accordingly submitted his prayer
to pass award 10 placc him in Cat. V in the year 1977
and in Cat. V1in the year 1980 with all arrcars of wages
and other consequential benefits.

3. The management on the contrary after filing
written statement-cum-rejoinder have denied all the
claims and allegation which the sponsoring union
asscrted in their W.S. submitted on behalf of the
concerned workman. Management submitted that the
concerned workman belonged to E & M Cadre and as
per provision of Wage Board recommendation as well
as cadre scheme formulated by JBCCl a Helper in Cat 11
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can promoted as Fitter in Cat.IV and thereafter in Cat.V
and Cat. VI on the recommendation of the D.P.C. duly
constituted by the competent authority to fill up
vacancy on higher categories. They submitted that as
the concemed workman belonged to E&M Cadre as per
provision of Wage Board Recommendation he was
promoted to Cat. IV in the year 1977 as Mechanical
Fitter from the post of Mechanical Helper and was
promoted to Cat .V on the basis of the recommendation
of D.P.C. from Category IV in the year 1980, The
concerned workman was upgraded to Cat. VI as per
provision of NCW A under Service Linked Upgradation
scheme. They further submitted that promaotion to any
workman is the function of the management and one
can not clatm promtotion as a matter of right. The
concerned workman was given promotion according to
the policy of the management from time to time and
after considering his suitability and satisfactory
performance. He was promoted in Cat.IV in the year
1977 and thercafter he got his promotion in Cat.V in
ther year 1980 but the concered workman til 1990 did
not raise any disputc in the matter of his alleged and
arbitrary promotion. They susbmitted that they did not
commit any illegality ortook any arbitrary decision in
giving promotion to the concerned workinan in Cat. IV
instead of Cat. V in the yecar 1977 Accordingly
management made his prayer to pass an Award rejecting
the claim of the concerned workman.

4. The points to be decided in this reference are:—

"Whether the action of the management of

dealgora Colliery of M/s. BCCL, P.O. Jeatgora, Dt.

Dhanbad in not giving Cat.V w.e.f. 1977 and Cat.

VI weef 1980 with all arrears of wages and

consequential benefits to Md. Hamid, Mechanical

Fitter is justified? If not, to what relief the

workman is entitled?"

FINDING WITH REASONS

5. It transpires from the record that neither the
concerned workman nor the management examined any
withness in order 1o substantiate their respective claim.
the concerned workman also did not consider necessary
to submit any malerial paper with a view to justify his
claim, Accordingly let me consider relying on the facts
disclosed in the pleading of both sides if the concerned
workman is entitled to get any relief ornot. It is admitted
fact that the concemed workman was Mechanical Helper
under the mangement. It is also admitted fact that the
concerned workman got his promotion in Cat. IV in the
year 1977, The contention of the concerned workman is
that as per N.C.W.A. promotion to Mechanical Fitter in
Cat.Vand not in Cat.IV and accordingly the manage-
ment by taking their arbitrary decision gave him
premotion as Mechanical Fitter in Cat.}V in the year
1977. On the contrary the management submitted that
the concerned workman beionged to E&M cadre and as

im0 . 4 e

per provision of Wage Board Recommendation as well
as cadre scheme formulated by JBCCl a Helperin Cat. II
can promoted as Fitter in Cat.I'V and for which they did
not take illegal or arbitrary decision in promoling the
concerned workman as Mechanical Fitter in Cat.1V in
the year 1977, They submitted further that in the year
1980 the concemed workman got his promotion in Cat. V
as per recommendation of D P.C. and there after as no
vacancy existed the concemed workman was upgraded
in Cat. VI under Service Linked Upgradation Scheme in
the year 1990. They further submitted that from 1977 to
1990 the concemed workman did not raise any dispute

in the matter of his promotion in Cat.1V initially. Onthe

contrary the sponsoring union submitted that since
getting his promotion in Cat.IV in the year 1977 the
concerned workman submitted representation on
several occasions to modify his order and to place him
in Cat. V but the management did not give any
importance to that representation. In course of hearing

the concerned workman has failed to submit a single

scrap of paper to show that he submitted any
representation to the management in this regard. No
satisfactory explanation is forthcoming why he made
long delay of 13 vears to raise dispute in this regard
particularly when it is seen during this period he was
not only promoted in Cat.V but also he was given the
wages of Cat.Vl as per Service Linked Upgradation
Scheme. It is the specific contention of the management
as the concerned workman belonged to E&M cadre as
per the provision of Wage Board recommendation as
well as the cadre scheme formutated by JBCCI a Helper
in Cat.1I can be promoted to as Fitter in Cat. IV and
accordingly his promotion was given in Cat.1V in the
year 1977. To rebut this claim the concerned workman
has failed to produce any material paper. The concemned
workman has claimed his placement in Cat. V with effect
form 1977. Accordingly, onus on him to esablish that
as promotion from the post of Mechanical Helper he
was entitled to the post of Mechanical Fitter should be
placed in Cat,V and not in Cat. IV,

6. Facts disclosed in the pleadings connot be
considered as substantive piece of evidence until and
urtless the same is substantiated by corroborative
evidence. It is seen that ample opportunity had been
given to the concemed workman to adduce materiat
evidence in support of his claim but he has failed to
avail the said opportunity. Accordingly relying on the
facts disclosed in the pleadings I find no scope to say
that the claim of the concerned workman stands on
cogent footing and that he is entitled to get any relief
to that effect. I, therefore, hold that as the concerned
workman has failed to substantiate his claim by
adducing material evidence he is not entitled to get any
relief. In the result, the following Award is
rendered :—
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“The action of the management of Jealgora
Colliery of M/s. BCCL, P.O. Jealgora, Dt. Dhanbad
innot giving Cat. V. w.e.f. 1977 w.c.f. 1980 withall
arrears of wages and consequential benefits to
Md. Hamid, Mechanical Fitter is justified.
Consequently, the concerned workman is not
entitled to get any relief.”

B. BISWAS, Presiding Officer.
¢ e, 28 T, 2003
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(€. ©e-20012/24/97-3meaR(=-1) ]
TH. TH. T, e 9feg
New Dethi, the 28th August, 2003

8.0. 2736.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 64/98)
of the Central Government Industrial Tribunal/L abour
Court-1I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
management of BCCL and their workman, which was
received by the Central Governmenton 27-8-2003;

[No. L-20012/24/97-IR(C-T)}
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
SHRIB. BISWAS,
Presiding Officer

In the matter of an Industrial Dispute under Section
16(I)(d)of the 1.D. Act, 1947

REFERENCE NO. 64 OF 1998

PARTIES : Employers in relation to the manage-
ment of M/s. B.C.CL. and their
Workman,
APPEARANCES:
Onbehalf of the Workman : Shri 8. N. Ganguly,
Advocate.
On behalf of the Employers : Shri B. M. Prasad,
Advocate.

HITA %1 qo9s : faaer 27, 2003/@0fiE 5, 1925 6437
State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 18th August, 2003

AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1 Yd)of
the LD. Act, 1947 has referred the following dispute to this
Tribunat for adjudication vide their Order No. L-20012/24/
97-IR (Coal-I), dated, the 12th March, 1998,

SCHEDULE

“Whether the action of the management of Bhowra
OCP of M/s. BCCL in superannuating Shri
Sheonath Bari, Mechanical Fitter and denying the
benefits of NCWA, Clause 9.4.3 is justified?.1f
not, to what relief the concerned workman is
entitled?”

2. The case of the concemed workman according to
written statement submitted by him in bricf is as
follows :—

He submitted that he was a permanent Mechanical
Fitter at Bhowra O.C.P, under the management. He
submitted that in course of rendering service to the
management he felt seriously ill from incurable disease apart
from his $crious eye trouble and for which with ill health he
was not in a position to discharge his duties properly. He
submitted that he was under treatment at Bhowra Hoispital,
Jealgora Central Hospital as well as at Central Hospital,
Dhanbad. He submitted that due to his physical incapability
to discharge his normal duties he submitted application to
the management for his medical test by the Apex Medical
Board to assess his disability on 20-10-92 which was duly
forwarded to the Medical Superintendent Bhowra/Jealgora
Hospital. He submitted that while he was on sanctioned
leavew.ef 24-2-94 to 18-3-94, the Medical Superintendent,
Central Hospital, Jealgora conducted medical board and
fixed 10-9-94 for his medical examination but as he was an
sanctioned leave management could not intimate the said
date to him and for which he did not got scope to appear
before the said Board for his medical examination. He
disclosed that Project Officer intimating the said fact to the
Medical Superintendent Central Hospital, Jealgora vide
letter No. PS/BH/OCP/94/9160 dt. 7-3-94 requested him to
fix another date for his medical examination on his joining
fromleave. Healleged that inspite of that letter issued by
the Project Officer the said Medical Superintendent did
not consider to fix another date for his medical examination
to asscss his plhvsical disability. illegally, arbitrarily and
violating the principle of natural justice and thereby
deprived him to get the benefits for employment of one of
his dependent under clause 9.4.3 of the N.C. W. A,

Accordingly he submitted his prayer to pass award
to the effect that management was not justified to deprive
him from appearing before the Apex Medical Board for his

-
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medical examination to assess his physical disability and
also to pass necessary direction to give him relief under
clanse9.4.3 of NCW.A IV,

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the concemed workman asserted in the
written statement submitted by him. They submitted that
the concerned workman was superannuated from his
service w.e.f. 1-1-96 rendering 38 years of service, and
working in quite normal condition. They also denied the
fact that the concerned workman was suffering from any
incurable disease while he was in service. They alleged
that the concemed workman through his sponsoring union
raised the industrial dispute at the fag end of his service
with the expectation to avail the opportunity of clause
9.43of N.C.W.A TV taking theplea of his physical disability
on the alleged ground of suffering from incurable disease.
They submitted that the concemed workman rendered his
full service till the date of his superannuation. They
submitted that they did not do anything which could be
considered as illegal and arbitrary act on their part which
amounted to violation of the principle of natural justice.
Accordingly they submitted their prayer to pass award
rcjecting the claim of the concemed workman.

4. The points to be decided in this reference are :—

“Whether the action of the management of Bhowra
O.C.P. of M/s. B.C.CL. in superannuating Shri
Sheonath Bari, Mechanical Fitter and denying the
benefits of NCWA, Clause 9.4.3 isjustified? If not, to
what relief the concerned workman is entitled?”

3. FINDING WITH REASONS

[t transpires from the record that the concerned
workman with a view to substantiate his claim examined
himself as witness in this case. Management on the contrary
did not adduce any evidence.

Here the point for consideration is if the concemed
workman is entitled to get the benefit of claim 9.4.3 of
N.C.W.A IV though he was not declared physically unfit
by the Apex Medical Board. Considering the evidence of
the concerned workman, facts disclosed in the pleadings
of both sides and also considering materials on record 1
find no dispute to hold that the concemed workman wasa
Mechanical Fitter at Bhowra O.C.P. under the management.

6. It 15 the contention of the concerned workman
that he fell seriously ill not only from incurable disease but
also he was suffering from acute eye trouble and for that
rcason he had (o remain under treatment at different
hospitals under the management. He submitted that on
account of his ill health as he felt himself incapable to
discharge his duties properly submitted application on
20-10-92 before the management for sending him to Apex

Medical Board to assess his physical disability to work.

He disclosed that while he was on sanctioned leave w.e.f.

24-2-94 to 18-3-94 Medical Superintendent Central Hospital
Jealgora fixed 10-3-94 as the date for causing his appeamnce
before Apex Medical Board for his medical test. He
submitted that on leave as he was out of station at that
time management could not intimate the said date to him
and for which he could not get scope to appear before the
said Medical Board. He submitted that Project Officer
intimating this fact also informed Medical Superintendent
with request to fix another date for causing his appearance
before the Medicai Board but said Medical Officer refused
to fix any further date in this regard and for which he illegally
deprived of getting the benefit of clause 9.4.3 of N.C.W.A.
IV. He alleged that the decision taken by the manageinent
was illegal arbitrary and it violated the principle of natural
Jjustice. Considering document marked as Ext. M. 1 1 find
no dispute to hold that the concemed workman was directed
to appear befare Disability Medical Board at Jealgora
Central Hospital on 10-3-94. It transpires that Project Officer,
Bhowra O.C.P. vide letter No. PS/OH/OCP/94/9489
dt. 3/4-5-94 requested Dy. Chief Personnel Manager
Bhowra Area to take up with Medical Superintendent
Jealgora Central Hospital for fixing another date for medical
examination of the concemed workman as he could not
attend the Medical Board on 10-3-94 for his remaining on
sanctioned leave. It further transpires that Project Officer
vide letter No. PS/BH/OCP/94/9169 dt. 7/8-3-94 requested
Medical Superintendent Jealgora Centrat Hospital to fix
another date for medical examination of the concerned
workman. It is seen that inspite of issuance of letters by
the Project Officer, no date was fixed for medical examination
of the concemed workman by the Medical Superintendent,
Jealgora Central Hospital after 10-3-94, N¢ reason was
assigned by the said Medical Officer for not fixing any
suchdate inresponse to the letter of request made by the
Project Officer. Accordingly, there is sufficient reason to
believe that Medical Superintendent deprived the

“conceined workman to get chance of his appearance before

disability Medical Board. 1t is the claim of the concemed
workman that as a result of which he was deprived of
enjoying his privilege of clause 9.4.3 of NC.W. A -1V.

7. It is fact that Medical Superintendent acted
arbitrarily in not giving opportunity to the concerned
workman for his appearance before Disability Medical Board
for his medical test. Clause 9.4.3 has pointed out clearly
when andunder which circumstances a workman can claim
its benefit, The first and foremost condition according to
that clause is that he must be declared medically unfit. Itis
the contention of the concerned workman that as he was
suffering from incurable disease and also as he was facing

- eye trouble he submitted petition before the medical with

a prayer for sending him before Apex Medical Board for
his medical test. The copy of the petition during his
evidence was marked as Ext. W-1/8. The concerned
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workman during his evidence also submitted some medical
papers Ext. W-1/2 to W-1/7 in support of his ailment. It is
the contention of the concerned workman that he was
suffering from incurable disease bt he failed to disclose
the name of that incurable discase from which he was
suffering. 1t is seen that the concemed workman submitted
his application on 20-10-92 for causing his appearance
before Apex Medical Board for his disability test. ] have
carefully considered the relevant medical papers relating
to his ailment Ext. W 1/2 to W-1/6. These medical papers
relates to his treatment during the period of 1995. The
leave applications marked as Ext. W-1, W-1/1, and W-1/7
shows that he went on sick leave during the period of 1994
for limited period. Considering these medical papers which
the concerned workman relied on there is no scope to draw
any conclusion that he was suffering from any acite
disease which was incurable in nature. Frorm these medical
papers I also do not find any comment of the doctor about
acuteness of his ailment which he was suffering from.
Concerned workman in course of hearing has failed to
produce any medical paper relating to his treatment prior
to filing of his application before the management for his
medical examination by the Disability Medical Board. It is
admitted fact that the concerned workman was
superannuated from his service with effect from 1:1-96. It
is seen that he worked continuously till that date of his

superannuation. As soon as a person moves towards his

old age in natural course his physical fitness decreases.
As it is a natural phenomenon such physical disability
cannot be equated with the term physical disability if he
was not actually suffering from any such acute incurable
diseases. If the concerned workman was actually suffering
from any acute disease of serious in nature in that case
definitely it would not be possible for him to discharge his
duties till the date of his superannuation from the date of
filing application as it is seen that there was a gap of more
than three years in between the same,

8 It is true that the concemed workman was
deprived of facing the disability medical board for his
medical examination due to arbitrary decision of the Medical
Superintendent but for that reason there is 110 scope to say
that he was entitled to get the benefit of clause 9.4.3 of
N.C.W.A. IV. The concemed workman before claiming so
cannot avoid his responsibility to establish his claim by
producing cogent medical papers. The Medical papers
which the concerned workman reliedon in support of his
claim are not at all sufficient enough to uphold his
contention.

Accordingly, after careful consideration of all the
facts and circumstances I hold that the concemed workman
has failed to substantiate his claim with reasonable
certainty,

2617 GI/2003—8

" Inthe result, the following award is rendered :—

“The action of the management of Biowra O.CP. of
M/s. B.C.C L. in superannuating Shri Sheonath Bari,
Mechanical Fitter and denying the bencfits of
NCWA, clause 9.4.3 is justified. Consequently, the
concerned workman is not entitled to get any relief.”

B. BISWAS, Presiding Officer.
7§ fewatt, 29 =T, 2003
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[€. T-23012/13/94 - 3R (TH-11) ]
TH. T4, 1R, A wfem

New Delhi, the 29th August, 2003

S. 0, 2737.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cemtral
Government heteby publishes the award (Ref. No. 44/95)
of the Central Government Industrial Tribunal cumLabour

‘Coufi, Chandigarh as shown in the Annexure in the

Industriat Dispute between the employers in relation to
the management of BBMB - and their workman, which was
received by the Central Government on 28-8-2003.

[No. L-23012/13/94-IR(C-I1)]
S: S. GUPTA, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

CHANDIGARH
Presiding Officer :
SHRI S. M. GOEL
Case No. ID 44/95

The President, B.B.M.B, Karamchari Sangh
Sunder Nagar (H.P.)

....Applicant
Vis.

The Chief Engineer, Bhakra BeasManagement Board,
’ B.S.L. Sunder Nagar (H.P.)
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REPRESENTATIVES::

For the Workman Shri Dhani Ram

For the Management ShriD.L. Sharma
AWARD

(Passed on 8th July, 2003)

The Cuatral Govt, Ministry of Labour vide
Notification Ne. 1.-23012/13/94::%({C.II) datedithe 25th May,

1993 has referrsn the following dispute to this Tribunal for -

the adjudication :

“Whether the management of the Bhakra Beas
Management icard represented by the Chief
Engineer BSL Sundernagar is justified is not
making correcticn in date of Birth of the workman
Sh. 3atvir Shard, Weldar G-I 5/0 Gurditta as
23-10-34 to 23-10-35. If not to what relief the
workman is entitied to and from which date?”

2. Inthestatement of claim it is pleaded that applicant
was appointed in Beas Construction Board (bercinafter
«cferred to as B.C.B.) on 7-10-1968. He represcaied ( the
management for correction of dete of birth which
was wrongly maintained in the service book as 23-10-1934
instead of 23-10-1935 and he informed 1he management
about two years prior to the retitement. Vide leiter dated
11-1-94, Executive Engineer Techrical Division refused to
entertain the correction. Although he is matriculate, as per
the school leaving certificate his date of birth is
23-10-1933. It is further pleaded hy the applicant that despite
his submitting the school leaving certificate prior to two
vears of his retiremicn:t the management has not corrected
his date of birth: and he was retired taking his date of birth
as 23-10-1934 which is not justified. He has thus prayed
that order of his pre niaturs retirement dated 31-10-34 may
e set aside ai.d bie niay be notionally considered 1o be
ioiired to 31-10-95 instead of 31-10-94 and full wages upto
3E-10-35 -nay be allowed 1o him.

3 In the written statement the plea taken by the
management is that at the time of joining in BSL project
applicant produced the Bhakra Dam discharze certificate
in which his date of birth was recorded as 23-19-1934 and
the workman slept over the matter for abont 26 vears wee f.
7-10-1968. He never objected the nery of his date of birth
in the Bhakra Dam and thereaiter in the B.C.B. 1t is further
picaded that in the service book the workauan afiixed his
fingers impression in token of the eorrectuess of his date
of birth as 23-10-1934. £ven in the seniority list circulated
on 20-8-92 his date of birth was shown as 23-10-1934. He
also challenged his date of birth at the verge of retirement.
Tt is thus prayved that there is no merit in the case ofapp]mam
and the same deserved to be rejected.

o Coomm TR Tl

4. In evidence applicant appeared himself as WW1 '
and also filed documents W2 to W6. He has admitted in
cross-examination that his date of birth was entered in the
service book of the B.C.B. on the basis of service book
maintained by the Bhakra Dam. He has.also admitted that .
he submitted his schoal leaving certificate two years before
his retirement and he could not procure the school leaving .
certificate carlicr as he was the General Secretary of the
Union and used to remain busy in protecting the interests
of the workman working on the. B.C.B. In retarttal the
management produced MW1 Jasmer Singh who filed lus
affidavit Ex. M4.

5.1 have heard Ld. representatives both the parties
and have pone through the evidence and record of the
case. The management has produced service particulars of
the workman which are Ex. M3 and his date of birth has
been recorded as 23-10-1934, His finger impression also
appeared on'this page and his signatures are also there on
the service particular. Ex. M| is the discharge certificate
which also reveals that his date of birth is 23-10-1934.
Ex. M2 is also the service particular maintained at B.C.B. In
which his date of birth has been shown as 23-10-1934 and
finger impression and signature of the workman also
appeared on the service particulars. The only document
on which the applicant relied is his school leaving
certificate which is Ex. W5 and date of issue of this certificate
is 5-10-1993. The date of retirement of the applicant is thus
31-10-1994. The applicant thus procured this certificate only
one year prior to his retirement. Moreover, according to his
patticulars the workman was matric pass. He has not
produced matric pass certificate to consider alteration of
his date of birth as 23-10-1935, Therefore, at this belated
stage the workman can not be allowed to change his date
of birth. For my view I draw support from the case of Union
of India Vs, Harnam Singh A TR, 1993 Supreme Court 1367
referred to by the management in which the Hon’ble
Supreme Court has heid that an entry as to date of birth of
an employee recorded at the time of cntry into service
continued to exist for long period without challenge may
be congidered the basis for retirement. Refusal to make
correclion at later stage can not be considered justified.
The workman has not made any efforts (o get the entry of
date of birth corrected .t carly stage of his entering into
the scrvice of the BBMB. Therefore, the management can
iot be directed 10 make any change in his date of birth. The
action taken by the managoment is justified and workman
is not entitled to any retief. The reference is answered
against the workman. Central Govt. be informed.
CHANDIGARH S.M. GOEL, Presiding Officer

Dated ; 8-7-2003.
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[Heo THA-23012/5/94~3TF AR (H-11)]

TH. T8, T, 379 Awfay
New Delhi, the 29th August, 2003

S. 0. 2738.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 11/95)
of the Central Governiment Industrial Tribunal-com-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BBMB and their workman, which was
received by the Central Government on 28-08-2003.

[No. L-23012/5/94-IR(C-]

S. 8. GUPTA, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL CUM LABOUR COURT, CHANDIGARH.

PRESIDING OFFICER, SHRI 8. M. GOEL
CASENO. L D. No. 11/95

Tilak Raj §/0 Sh, Bishan Dass,

C/o Organising Secretary,

National Mazdoor Sangh

Nangal Township,

Distt. Ropar, (Pb.)

Versus

Chief Engineer,

Bhakra Dam, BB MB.

Nangal Township.

Distt. Ropar, (Pb.)

REPRESENTATIVES

: ShriR K. Singh.
: ShriR.C. Atri.

AWARD

(Passed on 10th of Juty, 2003) . -

The Central Govt, Ministry of Labour vide Notification
No. L-23012/5y94/LR.C. Tl dated 2nd February, 1995 hasreferred
the following dispute to this Tribunal for adjudication:—

““Whether the action of the management of BEMB
Nangal in retrenching Shri Titak Raj 1s legal &
justified? If not, to what relief the workman is
entitled?”’

... Applicant.

... Respondent.

For the workman

Forthe management

2. It is pleaded in thc claim statement that the
applicant was engaged on daily wages as unskilted mazdoor
in Nangal Workshop Divisicn of the BBMB and his scrvices
were retrenched on 31-3-1993 it is further pleaded that the
management has not taken any perniission from the
appropriate authority at the time of retrenchment aithough
maore than 600 workers were working there and 1t is also
registered as factory and juniors were retained and 33 more
workmen were recruited after the termination of the senvices
of the workman. It is also pleaded that he wasnot paid any
retrencment cnmpen'satinn at the time of retrenchiient and
he was also not called for re-employment and thus the
management has also violated the Section 25-H of the LD,
Act, 1947. The applicant thus prayed that he be reinstated
in service with full back wages and other benefits,

3, Preliminary objection hasbeen taken in the written
siatement by the management that deployment and
disengagement has been done strictly in accordance with
the policy and scniority list framned in accordance with the
direction of the Hon'’blc H.P. High Court in the case of
CWP 27/88 in Ram Piari’s case. On merit it is pleaded that
the petitioner was retrenched due to deduction in specific
work agamst which the workman was deploved and one
month notice was also served and he was also paid onc
nionth salary and retrenchment compensation and scrvices
of the workman was retrenched correctly under the 1.D.
Act and the workman is not entitled to any relief in the
present reference. It is therefore, prayed that the reference
be rejected.

4. Rejoinder was also filed reiterating the claim made
in the claim statement.

5. In evidence the applicant filed his own affidavit
as Ex. W1 and docuiments Ex. W2 to W7, The applicant in
cross-examination admiited that notice of one month was
served to him and he was also paid reirenchment
compensation amounting to Rs. 3000/- at the time of
retrenchment.

5. 1o rebuital the management produced Sh. A K.
Ahluwalia as MW1 who filed his affidavit Ex. Mt and
documenis Ex. M2 to M3.

7. I have heard the learned representatives of both
parties whe also filed written arguments. I have gone
through the evidence, and written arguments of the parties.
In the written arguments on behalf of the workman i is
contended that the management has violated Section 25-N
of the L D. Act 1947 as no permission from the appropriate
authority hasbeen taken. For this arguments the workman
also relief on 1990(78) F.J.R. 412. It is funther arpucd by the
learned representative of the workman that it is admitted
by the management that about 600 workers w.re working
in this unit and thus the workmanbe reinsi=icd iito service
with full back wages. [ have gone through the judgment
cited by the leamed rep. of the workinan. hiis adinitted case
of the parties that the applicant was working in thi- ynit on
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daily wage basis and he was not the permanent workman.
He was employed for the specific job and when the work
against which he was deployed came to an end his services
were retrenched and he was given one month notice and
was also paid retrenchment compensation as has been
admitted by the workman in his cross-examination. The
authority cited by the workman is not applicable in the
facts and circumstances of the case inhand as the workman
was a daily wager and his services were retrenched after
complying with the provisions of Section 25-F of the L.D.
Act 1947. Therefore, to my mind the management was not
under ary obligation for taking permission of the
appropriate authority before retrenching the services of
the applicant. It has also not been proved by the workman
by any evidence that the juniors to the workman were
retained or employed later on. He has also not disclosed
the names of any such persons as might have been retained
or employed lateron. I find no merit in the present reference
and the same is retumed against the workman. Appropriate
Govt. be informed,
Chandigarh
Dated : 10-7-2003 8. M. GOEL, Presiding Officer,
Central Govt. Industrial
Tribunal-cum-Labour Court, Hry.
Press Depot Buiding, 2nd Floor,
Sector 18-A, Chandigarh,

73 fawolt, 29 s, 2003
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TH. A, T, TR afam
New Delhi, the 29th August, 2003

S, O, 2739.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14,0f 1947), the Central
Government hereby publishes the award (Ref. No, 12/95)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BBMB and their workman, which was

received by the Central Govemmenton 28-08-2003.

[No.L-23012/4/94-IR(C-IT)]
S. 5. GUPTA, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH

PRESIDING OFFICER, SHRI 5. M. GOEL
CASE No, I D No. 12/95

om0 ' TR T LI

Sh. Harjab Singh S/o Sh. Karam Singh,

C/o R K. Singh Parmar, Secretary, Pb. INTUC,

Nangal Township,

Distt. Rapar, (Pb.)

Versus

Chief Engineer,

BhakraDam, B.BM.B.

Nangal Township.

Distt. Ropar, (Pb.)

REPRESENTATIVES

:ShriR. K. Singh.
: ShriR. C. Sharda

AWARD

(Passedon 11-7-2003)

The Central Govt. Ministry of Labour vide
Notification No. L-23012/4/94/ L R.C. 1 dated 2nd February,
1995 has referred the following dispute to this Tribunal for
adjudication ;:—

“Whether the action of the management of BBMB

Nangal in retrenching Shri Harjab Singh is legal &

justified? If not, to what relief the workman is

entitled?”’

2. Intheclaim statement it is pleaded by the workman .
that he was engaged on daily wages as unskiiled mazdoor
in Nangal workshop Divisionin 1985 and his services were
retrenched w.e.f. 31-3-1993. It is pleaded that more than 600
workers are working in the Nangal Workshop but at the
time of termination/retrenchment permission from the
appropriate authority. It is also pleaded that new recruits
numbering 33 were recruited and retenchment
compensation was also not paid at the time of retenchment
and he was also not given any opportunity of re-
employment. Itisthus prayed that he be reinstated in service
with full backwages and otlier benefits.

3. Preliminary objection has been taken in the written
statement by the management that deployment and
disengagement of the workers has been done strictly in
accordance with the policy and seniority Iist has been
framed in accordance with the directions of the Hon'ble
H.P. High Court in the case of CWP 27/88 in Ram Piari’s
case. On merit it is pleaded that the petitioner wasretrenched
due to deduction in specific work against which the
workmmnan was deployed and one month notice was also
served and he was also paid one month salary and
retrenchment compensation and services of the workman
was retrenched correctly under provisions of the the L.D.
Act 1947 It is thus prayed that there is no merit in the
reference and the same deserves rejection.

... Applicant,

... Respondent.

For the workman
For the management

4. Rejoinder was also filed reiterating the claim made
in the claim statement.

5. In evidence the applicant filed his own affidavit
asEx. I and documents Ex. W2 to W7. He has admiitted in
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cross-examination that he was retrenched on 31-3-1993 due
to reduction of work. In rebuttal the management produced
Shri A K. Ahluwalia asMW 1 who filed the affidavit Ex. M1
and documents Ex, M2 to M6.

6. 1 have heard the leamed representatives of the
parties and also have gone through the written arguments
field by both the parties. Inthe written arguments on behalf
of the workman it is contended that the management has
violated Section 25-N of the L.D. Act 1947 as no permission
from the appropriate authority has been taken. For his
arguments the workman also relied on 1990(78) F.J.R. 412.
It is further argued by the learned representative of the
workman that it is admitted by the management that about
600 workers were working in this unit and thus the workman
be reinstated into service with full backwages. Ihave gone
through the judgment cited by the Iearned rep. of the
workman, }t is admitted case of the parties that the applicant
was working in this unit on daily wage basis and he was
not the permanent workman, He was employed for the
specific job and when the work against which he was
deployed came to an end his services were retrenched and
he was given one month notice and was also paid
retrenchment cofpeiisation as has been admitted by the
workman in his cross-examination. The awthority cited by
the workman is alse application in the facts and
circumstances or the case in hand as the workman was a
daily wager and his services were retrenched after
complying with the provisions of Section 25-F of the L.D.
Act 1947, Therefore, to my mind the management was not
under any obligation for taking permission of the
appropriate authority before retrenching the services of
the applicant. it has also not been proved by the workman
by any evidence that the juniors to the workman were
retained or employed later on. He has also not disclosed
the names of any such persons as might have been retained
or employed lateron. 1 find no merit inthe present reference
and the same is retumed against the workman. Appropriate
Govt. be informed.

Chandigarh
Dated : 11-7-2003 S. M. GOEL, Presiding Officer
72 fgeeft, 29 eFTE, 2003
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New Delhi, the 29th August, 2003
8. 0. 2740.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the.award (Ref. No. CGIT/
LC/R/44/97) of the Central Govenent Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexure in
the Industrial Dispute between the employersin relation
to the management of SECL and their workman, which
wasreceived by the Central Government on 28-08-2003.
{No. L-22012/58/96-IR(C-I)]
S. S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
CASE NO. CGIT/LC/R/44 /97
PRESIDING OFFICER, SHRI R K. DUBEY
Shiri Devendra Kumar Pandey,
C/o Shri B.N. Singh,
Vice President,
NCWF
Post Rajnagar Colliery (HP) .
Versus
The Sub Area Manager,
Rajnagar Opencast Mines,
Post Dola, *
Distt Shahdol (MP)

... Applicant.

...Non-applicant
AWARD
(Passed on this 18th day of August, 2003)

The Gavernment of India, Ministry of Labour vide
Order No. L- 22012/58/96/ LR.(C. If) dated 24-2-97 has
passed the following dispute for adjudication by this
tribunal : :

‘‘Whether the action of the Sub area Manager/

Agent, Rajnagar opencast mines of Hasdeo Area of

SECL in dismissing Shri Devendra Kumar Pandey,

Security Guard, Rajnagar Opencast Mines from

servicesw.e.f, 27/5/95 islegal and justified 7 If not,

to what relief the workman is entitled?””

2. During the pendency of the reference, management
filed an application for the No Dispute Award along witha
copy of the Form H. 1 peruse the Application. According
to the application and Form-H, the management reinstated
the workman into his service therefore this setflement is in
the interest of workman therefore the application filed by
the management is accepted and it is ordered that .\ —

1. Shri Devendra Kumar Pandey, S/o Satya Dev
Pandey will be reinstated as security guard.

2. The workman Devendra Kumar Pandey willnot
Pandey get back wages or consequential benefits from the
date of dismissal i.e. 27-2-95 to the date of actual joining of
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duty on the principie of No Work No pay but workman will
be given continuance of service for the purpose of
calculation of gratuity

3. Both parties shall bear their own costs.

4. Copy of the award be sent to the Govt. of india,
Ministry of Labour as per rules.

R.K.DUBEY, Presiding Officer
¢ foeel, 29 3TE, 2003
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TH. TE. T, R wha
New Delhi, the 29th August, 2003

5. 0. 2741.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government herehy publishes the award (Ref. No. 91/2002)
of the Central Geverniment Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
ntnagement of EPFO and their workman, which was

received by the Central Government on 28-08-2003.

[No.L~42012/147/2001-IR(C-II)}
S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT,
CHENNAI

Friday, the 22nd August, 2003

K. JAYARAMAN,

Presiding Officer.
INDUSTRIAL DISPUTE NO, 91/2002

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industriat Disputes Act, 1947 (14 of 1947), between
the Management of Employees Provident Fund
Organisation and their workmen).

BETWEEN

PRESENT :

The General Secretary,
Emplovees Provident
Fund Staff Union,
Cotmbatore

1 Party/Claimant

AND

I. The Regional Provident Fund : IT Party/Management
Commissioner-1,
Employees Provident Fund
Organisation, Chennai

2. TheRegional Provident Fund  : ITParty/Management
Commissioner, Employces
Provident Fund Organisation,

Coimbatore.

APPEARANCES:

For the Workman : Sri Leon Singaviour,
Authorised Representative.

For the Management : M/s. M. Veluswami, Sf.CGSC
D. Sivaramkwimar &

. Veenapremchandar,

Advocates.

The Central Govt. Ministry of Labour vide
Notification Order No. L- 42012/147/2001/ LR (C.M. IT) dated
27-09-2002 has referred the following dispute to this
Tribunal for adjudication :—

*“Whether the demand of the Employees’ Provident
Fund Staff Union, Coimbatore for transfer of the
workinen on rotational basis as per the transfer policy
laid down in letter dated 11-11-1980 of Central
Provident Fund Commissioner, New Delhi is legal
and justified? If yes, to what relief they are entitled
to?”

2. The matter was taken up on the file of this Tribunal
as L.D. No. 91/2002 and notices were issued to both sides.
On behalf of the workmen, nobody appeared before this
Court. Even though, the Claim Statement was filed by the I
Party. The | Party never appeared before this Court for
enquiry. The other side filed their Counter Statement and
were ready for enquiry. [t appears that the | Party/Claimant
is not interested in pursuing the matter.

3. Inview of the above circumstances, the present
reference is returned to Ministry for want of prosecution.
The Central Government is informed accordingly.

(Dictated to the P.A_, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 22nd August, 2003).

K. JAYARAMAN, Presiding Officer
T feoedt, 1 faasa, 2003
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New Delhi, the 15t September, 2003

S. 0. 2742.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.58/2000)
of the Industrial Tribunal KOLLAM as shown in the
Annexure in the Industrial Dispute between the
management of Central Bank of India and their workman
received by the Central Government on 29.08-2003.

[No. L-12012/52/2000-[R(B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE

IN THE COURT OF THE INDUSTRIAL
TRIBUNAL, KOLLAM

(Dated, this the 6th day of Augnst, 2003)
PRESENT
SRIC.N. SASIDHARAN Industrial Tribunal
. IN
INDUSTRIAL DISPUTE NO. 58/2000
BETWEEN

The Reginal Manager,

Central Bank of india

Gopal Building, Thyvila Road,
Trivandruny)

(By Sri. R. Kunjukrishnan Potti,
Advocate, Trivandrum

AND
Smt. M.G. Sujatham Manickethu

House, Ezhumattor
P.O., Thiruvalla, Pathanannhhj_&

{By 5/s. H.B. S8henoy & Ashok B.
Shenoy, Advocates, Cochin)
AWARD

The Govemment of India by Order No. L-12012/52/
2000/1R (B-IT) dated 20-7-2000 have referred this industrial
dispute for adjudication to this Tribunal.

Management

Workman

The issue for adjudication is the following :

“Whether the action of the management of Central
Bank of India inrelation to their Ezhumattoor Branch
in terminating the services of Smt. M.G. Sujatha, Safai
Karmachari wef. 27-10-1993 is justified? If not, what
relief the employee is entitled?”

2. The contentions advanced by the workman Smt.
M.G. Sujatha are briefly as under : the workman was
employed as a Safai Karmachari at Ezhumattoor Branch of
the management bank from 10-10-1990. At the time of
appointment she was not given any appointment letter
though she was employed against a permanent vacancy to
do regular and permanent nature of work. She was employed
as Peon also. She was not extended the previleges and
benefits of permanent safair karmachari in the bank. She
was treated as a temporary workman though she was
continuously employed, to deprive her the status and
privileges of permanent workman. The management
terminated the services of the workman on 27-10-1993
without employing the provisions of law, All India Awards
and Bipartite settlements. She wasnot given of retrechment
and not given compensation. The retrenchment is illegal
and abinitio void. The management while retrenching the
services of the workman retained other workman much
juniorto Smt. Sujatha and regularised in permanent cadre.
Further the management has taken new hands in service
without affording the workman an opportunity for re-
employment. The action of the management are inviolation
of the relevant provisions in Industrial Disputes Act, 1947
(‘the Act’ for short) Sasthry Award and First Bipartite
settlement rendering the retrenchment illega! and unjust.
The workman has completed mnore than 240 days of service
during a period of twelve consecutive months and satisfied
the conditions prescribed by circular dated 12-3-1991 issued
by the bank and hence eligible to be regularised even
without any written test and interview. The action of
management is mala fide also. She is entitled to be reinstated
in service with all benefits from 27-10-1993

3. The contentions of management are briefly as
below : The claimant Smt. Sujatha is not a workman as
contemplated under the Act and is not entitled to any
relief. She worked only as a daily waged casual labourer
on certain days and never worked for 240 days'in a
continuous period of 12 calendar months. She had worked
20 days in the year 1990, 33 days in 1991 and 82 days in
1992, The claimant was never employed as a safai
karmachari and she can never be deemed as a permaent
employee in the bank. She never worked as peon also and
was never employed in a regular vacancy. Since she was
not a permanent employes, there was no termination and
issuance of notice is also not necessasry. She has no
legal right to claim compensation. The claimant was never
been in continuous service and she cannot therefore claim
any benefits under Sec. 25-F of the Act. The present claim
is barred under the provisions of law and is unsustainable.
The workman is not entitled to get any retief contemplated
under law.

4. The evidence consists of the deposition of the
workman as WW1 and Ext. Wi on her side. One witness
was examined as MW | on the side of management. Exts.
M1 to M5 have been also marked on thetir side.
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5. The workman is attacking her termination from
the service of management in support of her claim for
reinstatement in service she has filed proof affidavit and
was cross examined as WW1. It is stated in the affidavit
that she was employed in the bank as a safai karmachari
from 10-10-1990 to 27-10-1993, that she had continued in
service as a permanent workman and obtained salary by
signing vouchers and also by crediting in her bank account
that she was continuousty employed against a permanent
vacancy and worked regularly from7.30 AM to 11AMon
all working days of Ezhumattoor branch and that she was
not given any appointment order. According to herno one
else was employed at that branch as safai karmachari during
the period from 10-10-1990 to 27-10-1990 that she was
retrenched without serving notice nor paying retrenchment
compensation. The action of management is against Sec.
25-F. 25G and 25-H of the Act, paras 522(4), 523, 524(1), 507
and 493 of Sasthri Award goveming banking industry and
clause 20,12 First Bipartite settlement,

6. The witness examined on the side of the
managemen! as MW 1 has admitted that the workman was
paid salary in P&L. Miscellaneous, Daily Wages Paid
Account (‘the Account’ for short) and all such payments
ar¢ included in this account. But the management has not
produced the entire account for the period in question.
The workman has specifically called upon the management
to produce the relevant records such as register of
retrenched and temporary employees account for the period
from 10-10-1970 to 27-9-1993, debit slips/vouchers forthe
said period in respect of the said account. SB account
maintained in the name of the workmen and circulars issued
by the management and responses received from
Ezhumattoor branch where the workman was employed to
establish her case. But the management has produced only
9 vouchers for the years 1991-92, copy of SB Account for
some period and P&L miscellaneous account for theperiod
from 9-4-1992 to 29-10-1993 only. There is no exlpanation
from the management for the non production of the balance
records which are necessary for the proper and effective
disposal of this case. In the absence of any reason for the
non production of the material records it can only be
concluded that the management did not produce those
records purposely because if produced that would prove
against the management’s case. Admittedly the workman
is not in possession of any records to prove that she was
employed more than 240 days within a period of 12 months,

7. According to MW1 the management js not
keeping the register showing service particulars of the
workman which is against the relevant piovision in the
Sasthri Award. As per para. 493 of the Sasthri Award the
management is bound to maintain register of retrenched
and temporary employees recording the details of
temporary workmen employed by them. But the
management has not produced such a register. MW1 has
admitted that he has not verified Ext. M1-series vouchers

withP&L miscellaneous daily wages paid account which alone

can clearly prove the total number of days worked by the
workman. Further according to MW 1, Ext. M5-series circulars
have been issucd to branches from the Regional office for
sending particulars of part time karmachari to the Regional
Office. But the management has not produced such details
regarding the workman, MW | has admitted that according to
him the workman has not worked 240 days on the basis of Ext.
M1-series vouchers only. Paras : 493 of the Sasthri Award
states about the appointment and service conditions of
temporary employees and as per that a register should be
maintained in respect of temporary staff with all particulars of
employees. As para, 495 of the award when a person is
appointed letter should be given stating the period of
appointment and salary and as per para. 516, SB of the
employee is to be maintained. Further per para : 312 the
attendance of the employees is to be recorded in the Muster
Roll. The management failed to produce the relant and material
registers with reference to the workman without any
explanation. The action of the management has adversely
affected the claim of the workman and it can be considered as
atatics to defeat the claim of the workman. It is also noticeable
that there is no evidence on the side of the management to.
show that any other person has worked as safai karmachari in
the particular branch of the bank during the disputed period
other than the workman. In these circumstances and in the
absence of material documents, the case pleaded by the
workanan that she was employoed by the management for more
than 240 days during the period of 12 months from 10-10-1990
to 27-10-1993 has tobe accepted in the interest of justice.

8. Admittedly the workman was not given any notice
nor paid compensation as contemplated under Sec. 25-F of
the Act before terminating her services. The management
has not complied the conditions stipulated in Sec. 25-F of
the Act. Therefore the termination of the workman’s service
amounts to retrenchment which isillegal and ab initio void.
Further the management while terminating the service of
the workman has not complied the minimum conditions
laid down inpara. 522(4), 523 and 524(1) of the Sasthni
Award. On this ground also, the termination of the
workman’s service is illegal and void. Hence she is entitled
to be reinstated in service with all benefits.

$. The workman has a_contention that while
retrenching her service the management has retained
workman much junior to her and regularised in permanent
cadre which is violative of Sec. 25-G of the Act and para.
507 of the Sasthri Award. It is also contended that the
management has taken new hands in service without
considering this workman and without affording
opportunity to her. This according to her is illegal and
violative of Sec. 23-H of the Act and para. 493 of the Sasthri
Award. But there is no evidence in support of these
contentions to prove that the management has retained
such workmen and regularised themin service. Therefore
these contentjons ar¢ only to be rejected.
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10. There is yet another congtention that having
completed more than 240 days of service during the period
of 12 consequtive months the workman is eligible to be
absorbed/regularised in permanent cadre even without any
written test of interview as per circular No. C. 622 dated
12-3-1991 issued by the bank. But the management without
complying the above circular has illegally and malafide
retrenched his services. As stated earlier the management
has not produced the service details of the workman
particularly the responses received from Ezhumattoor
branch to Ext. M-5 series circulars issued by the
management to that branch. In the absence of the sald
records and on the basis of my above finding that the
workman has conipleted more than 240 days of service
during a period of 12 consequtive months, he is eligible to
regularised as per the said circular dated 12-3-1991 also.

11. In view of what is stated above, an award is
passed declaring that the action of the management of
Central Bank of India in terminating the service of the
workman Smt. M.G. Sujatha, is illegal and unjust and
directing the management to reinstate her in service with
corntinuity of service and all attendant benefits.

C. N. SASIDHARAN, Industrial Tribunal
APPENDIX
Witness examined on the side of the Workman
WWI. Smt. M.G. Sujatha
Witness examined on the side of the Management
MW1. Sri V. Ramaswami Sarma
Document marked on the side of the Workman

Ext W1.  Photostat copy of failure of conciliation

report sent to the secretary to Government of
India from the Asst. Labour Officer (Central),
Trivandram.

Documents marked on the side of the Management

Ex M. Series (6 nos.) Photostat copies of vouchers

for the year 1990.
Ext M2,
ExtM3,

Series (9 nos.) Vouchers for the year 1991.

Photostat copy of SB account No. 3779 for the
period from January, 1989 to July, 1994 in the
name of the workman Smt. M.G. Sujatha from
the management bank,

Copy of P&L Miscellancous Daily Wages Paid
Account for the period from 9-4-1992 to 29-10-
1993

Ext M4,

Ext. M5. Series (2 nos.) Photostate copy of circulars
issued by the Regional office of the
management dated 18-9-1990. and

18-2-1991.
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New Delhi, the 1st September, 2003

S. 0. 2743.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No.59/2000)
of the Industrial Tribunal, KOLLAM as shown in the
Annexure in the Industrial Dispute between the
mandgement of Central Bank of India and workman,
received by the Central Government on 29-8-2003.

[No.L-12012/149/98-IR(B-I)
C. GANGADHARAN, Under Secy.
ANNEXURE

IN'THE COURT OF THE INDUSTRIAL
TRIBUNAL, KOLLAM

(Dated, this the 6th day of August, 2003)
- SRI C. N. SASIDHARAN
INDUSTRIAL TRIBUNAL
IN
INDUSTRIAL DISPUTE NO, 59/00
BETWEEN

PRESENT

The Regional Manager,

Central Bank of india,

Gopal Buildings, Thivila Road,
Trivandrum.

(By Sri. R. Kunjukrishnan Potti,
Advocate, Trivandrum

AND

Sri. P. Ayyappan, Mannaravelil,
AranmulaP.O.,
Pathanamthitta. Kerala.

(By S/s. HB. Shenoy & Ashok B.
Shenoy, Advocates, Cochin)

AWARD

The Government of India by Order No. L-12012/149/
98-IR (B-1I) dated 6-7-2000 have referred this industrial
dispute for adjudication in this Tribunal.

Managernent

Workman
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The issue tor adjudication is the following :

“Whether the action of the management of Central
Bank of India denying employment to Sri
P. Ayyappan, part-time sweeper is justified? If not,
to what relief the workman is entitled and from which
date?”

2. The contentions advanced by the workman Sri
P. Ayyappan are briefly as under : The workman was
employed as'a part-time sweeper at Aranmula branch of
the management bank from November, 1984, At the time of
appointment he was not given any appointment letter
though he was employed against a permanent vacancy to
do regular and permanent nature of work. He was not
extended the previleges and benefits of permanent part-
time sweeper in the bank though he was appointed against
a permanent vacancy. He was treated as a temporary
workman though he was continuously employed to deprive
him the status and privileges of permanent workman. The
management retrenched the servites of the workman on
1-7-1997 without complying the provisions of Law. Al India
Awards and Bipartite settlements ignoring his requests for
regularisation. He was not given notice of retrenchment
and not given compensation. The retrenchment is illegal
and ab-initio void. The management while retrenching the
services of the workman retained other workman much
Junior to him anid reguiarised in permanent cadre. Further
the management has taken new hands in service without
affording the workman an opportunity for re-employment.
.- The actions of the management are in violations of the
relevant provisions in Industrial Disputes Act, 1947 (‘the
Act’ for short) Sasthri Award and First Bipartite settlement
rendering the retrenchment illegal and unjust. The
management has conducted test on 4-3-1992 for absorption
of temporary workmen in permanent cadre without affording
opportunify to the workman. He was not considered for
the subsequent interview also. The workman was satisfied
the conditions prescribed by circutar dated
12-3-1991 issued by the bank and hence eligible 1o be
regularised even without any written test and interview.
The action of management is malafide aiso. He is without
employment since 1-7-1997 and is entitled to be reinstated
i service with all benefits.

3. The contentions of management are brietly as
below : The claimant Sri Ayyappan is not a workman as
contemplated under the Act and is not entitled to any relief,
He worked only as a daily waged casual labourer in April
1988 for clearing bank premises and never worked for 240
daysina continuous period of 12 calendar months, He was
cngaged on casuai basis on daily wages from the year 1988
to 96 for a total numberof 111 daysonly. The ciaimant was
never employed as a part-time sweeper and he can never

be deemed as a permanent employee in the bank. He was
niever employed in a regular vacancy. Since he was not a
permanent employee, there was no termination and
issuance of notice is also not necessary. He has no legal
right to claim compensation. The claimant was never been
in continous service and he cannot therefore claim any
benefits under Sec. 25-F of the Act. There wasno necessity
of serving notice in writing to him The workrhan is not
having any consistant case as evident from charter of
demand and his claim statement. He was among the casual
labourers who was never employed for more than 240 days
continuously in a period of 12 calendar months and is not
entitled to get any benefits. Therefore the question of
reinstatement also does not arise. The present claim is
batred under the provisions of law and is unsustainable.
The workman is not entitled to get any relief contemplated
under law,

4. The evidence consists of the deposition of the
workman as WW1 and Ext. W1on her side. One witness
was examined as MW 1 on the side of management. Exts.
M1 to M5 have also been marked on their side.

5. The workman S$ri. Ayyappan is claiming re-
in staternent in service contending that the management
has denied him employ ment illegally. In support of the claim
he has filed proof affidavit. It is stated therein that he was
employed as part-time sweeper at Aranmula branch from
November 1984 and continued there as permanent
employee till 1-7-1997 that he has received salary after
signing vouchers and also crediting the amount in his SB
Account in the bank that no appointment order was issned
to him at the time of joining the bank dnd that the
management is in possession of the records proving his
service in the bank. It is further stated that he has worked

. more than 240 days within aperiod of 12 months. It is also

his case that during the period of his employment there
was no other part-time sweeper. in support of his case the
management was catled upon to produce certain records
such as regular of retrenched and temporary employees to
be maintained under para 493 of the Sasthri Award in
respect of Aranmula branch P&L Miscellancous Daily
Wages Paid Account maintained at Aranmula branch and
payment vouchers thereof for the period from 10-10-1990
to 27-10-1993. Debit slips/vouchers in respect of the said
account forthe above period, SB Account No. 3901
maintained in his name and 5 circulars dated 13-3-1990,
18-9-1990 18-12-1991, 12-3-1991 and 20-9-1993 issued by
the management bank and responses thereto received from
Aranmula branch. But the management has produced only
18 vouchers, copy of particulars of SB Account for the
period fromDecember, 1982 to October, 1993 and copies of
3 circulars issued to the branches without the responses
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received thereto. There is no explanation at all for thenon
preduction of the balance registers which alone can prove
the case pleaded by the workman and the management.

6. The witness examined on the side of the
management as MW 1 has stated that the workman worked
for total period of 111 days temporarily during the period
'88 10 '96. But this statement is contrary to the statement in
Ext. M2 bank account wherein it is recorded that the

workman was paid from December, 1982 onwards. It may

be recalled that in the written statement filed by the
management before this Tribunal it is specifically stated
that the workman was employed only as casual labourer
for the first time in April, 1988. These contrary stands of
the management itself show that the management is
pleading false case. MW has admitted that salary was
paid to the workman through P&L Miscellaneous Daily
wages paid register afier signing voucheks, Though this
witness has agreed to produce the relevant portion of the
said register, that was not produced. He has also stated
that he has not verified Ext. M1-series vouchers with the
said register. The management has produced only 18
vouchers from 27-3-1991 1o 2-11-1992 which includes the
names of other employees as well. According to this
witness such verification was done in the Aranmula branch
.and there is certificate to that effect which he was agreed
to produce before this Tribunal. But that was also not
produced. This witness has further deposed that payment
was effected to the workman sometimes through vouchers
and sometimes by crediting in Ext. M2 account. But the
entite portion of the bank account and the vouchers have
not been produced for effective verification.

7. Asper Ext. M3-seriesand Exts. W1 to W3 circulars
the management intimated Aranmula branch to send the
service details of temporary employees and also list of
eligible persons to be absorbed. Admttedly as per these
circulars if there is no eligible person a 'NIL' statement
must be send from the branch. But in the present case the
management has not produced statement of details of
temporary workmen and list of eligibie person sent from
the Aranmula branch without any explanation. According
to this witness Ext. M1-series vouchers can be said to be
complete only after verifying the same with miscellaneous
Daily wages paid Register. But there is no evidence of any
such verification. In these circumstances non production
of the records called for by the workman stated in the carlier
paragraph is very much material. The management failed to
produce those documents without any explanation and
the non production has adversely affected the claim of the
workman. The action of management can only be
considered as a tactics purposely done to defeat the claim
of the workman and that the management has not produced
those documents because if produced that would prove
against their case. It is also noticeable that there is no

evidence adduced on the side of the management to show
that any other person has worked as part-time sweeper in
the particular branch of the bank during the disputed period,
other than the workman.

8. According to MW1 the management is not
keeping the register showing service particulars of the
workman. This action of inanagement is against the relevant
provision in the Sasthri Award. As per para. 493 of the
award the management is bound to maintain register of
retrenched and temporary employees recording the details
of temporary workmen employeed by them. But ‘the
management has not produced such a register. Para. 493 of
the award further states about the appointment and service
conditions of temporary employees and as per that register
should be maintained in respect of temporary staff with all
particulars of employees. Asper para. 493 of theaward if a
person is appointed letfer should be given stating the
period of appointment and salary and as per para. 516,
Service Book of the employees is to be maintained. Further
asper para. 312, attendance of the employee is to be recorded
inthe Muster Roll. The management failed to produce the
above relevant and material registers with regard to the
workman without any explanation. The statement of MW
that the management is not keeping any such records can
only be considered as an after thought to escape from the
laches. In the above circumstances and in the absence of
material documents the case pleaded by the workman that
he was employed by the management for more than 240
days during the period of 12 months from November, 1984
to 1-7-1997 has to be accepted in preference to the case
pleaded by the management, particularly on the ground
that there are no reasons to disbelieve the same case of
workmen.

9. Admittedly the workman was not given any notice
nor paid compensation while retrenching his services
though he had put in continuous service of not less than
one year in the management bank. He was not paid
retrenchment compensation as well. The management has
thus violated the conditions in Sec. 25-F of the Act and
hence the action of management is illegal and ab initio
void. Further the management has not complied with the
minimum conditions laid down inparas. 522, 523, 524 of
the Sasthri Award and on this account also retrenchment
of the workman's service is illegal and void.

10. The workman has a further contention that while
retrenching his services the management has retained
workman much junior to him and regularised in permanent
cadre which is violative of Sec. 25-G of the Act and para.
509 of the Sasthri Award. It is aiso contended that the
management has taken new hands in service without
considering this workman and without affording
opportunity to him, According to him the said action of
management 1S illegal and violative of Sec. 25-H of the Act,
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para, 493 of the Shastri Award and clause 20.12 of the first
bipartite scttlement rendering the retrenchment of the
workman's services illegal and unjust. But there is no
evidence on record in support of the above contentions
that the management has retained such workman and
regularised him in service. In the absence of any such
evidence, these contentions are only to be rejected.

11. There is yet another contention that having
completed more than 240 days of service during the period
of 12 consequtive months the workman is eligible to be
absorbed/regularised in permanent cadre even without any
written test or interview as per circular No, C. 622 dated
12-3-1991 issued by the bank. But the management without
complying the above circular has illegally and malfide
retrenched his services. As stated earlier the management
has not produced the service details of the workman
particularly the responses received from Ezhumattoor
branch to Ext. MS-series circulars issued by the management
to that branch. In the absence of the said records and on
the basis of my above finding that the workman has
completed more than 240 days of service during a period of
12 consequtive months, he is eligible to be regularised as
per the said circular dated 12-3-1991 aiso.

12. In the result, I hold that the action of the
management of Central Bank of India in denying
employment to Sri. P. Avyappan, part-time sweeper, is
unjustificd and hence he is entitled to be reinstated in
service with all attendant benefits.

An award 1s passed accordingly.
C. N. SASIDHARAN, Industriai Tribunal
APPENDIX
Witness examined on the side of the Workman :
WWI. Sn P Ayvappan,
Witness examined on the side of the Management ;
MWI1. SriV. Ramaswamin Sarma.

Documents marked on the side of the Workman .

Ext W1.  Photostat copy of circular dated 13-3-1990
issued by the regional office of the

management.

Ext W2 Photostat copy of circular dated 12-3-1991
issued by the Central office of the manage-

ment.

Ext W3.  Pholostat copy of circular dated 20-9-1993
issued by the Central office of the

management.

Documents marked on the side of the Management

Ext. M1.—series (18 nos.) Photostat copy of vouchers for
the period from 27-3-1991 t0 21-11-1992.

Ext. M2.—Photostat copy of the details of SB Account
No. 3901 of the workman in the management
bank. ‘

Ext. M3.—series (2 nos.) Photostat copy of circulars dated
18-9-1990 issued by the Regional office-of the
bank to all branches in Cochin region,
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aitee que Feqeer ta wraRem. % E ety & dws P
ol 7% Fwr) ¥ oy, e u A fifte sitmifirs faam
¥ %t R sfimw afvwm, e % v
(W W' 36/2001 | 65/2001 7 75/2001 | 115/2001)
T Wl #, W F=T 9 9 01-09-2003
TR X T AT | -

[zt &, 158, & 1/9/03]
#t. m. fas, e wiaw

New Delhi, the 2nd September, 2003

S. 0. 2744.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/2001
to 65/2001and 75/2001 to 115/2001) of the Central
Government Industrial Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure in the Industria
Dispute between the employers in relation to the
management of Oil & Natural Gas Corporation and their
workman, which was received by the Central Government
on 01-09-2003.

[Dy. No. 158, Dt. 1/9/03]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT:

ShriE, Ismail, B.Sc,LLRB,,
Presiding Officer
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Dated the 30th day of June, 2003
INDUSTRIAL DISPUTES

L.C.LD. Nos, 36/2001 to 65/2001 and 75/2001 to

115/2001 (Batch cases)

Between
S/8ri

1 N, Satyanarayana

2. M\V.Raghavaiah

3. R.N.Prasad

4. P.Satyanarayana

5 K.V. Reddy

6. Ch V.V Satyanarayana

7. K. Mohan Rao
8 S. Ashok

9. N. Sathish
10. B. Stinivas
11. LaxmanDora
12. K. Ashok Kumar
13. S.T. Naidu
4. K.V.Ramana
15. M. Rajasekhar
l6. Ch. Rajamouli
17. B. Raghu

18. B.Ilaiah

19. M. Srinivas
20. P.Rajender
21. M., Prabhakar
22. K RamaRao

23. M. Anjaneyuln

24. K.I.Kondala Rao
25, B. Kishore Kumar

26, K. V.Ramam

LCID 36/2001
LCID 37/2001
LCID 38/2001
LCID 39/2001
LCID 40/2001
LCID 4172001
LCID 42/2001
LCID 43/2001
LCID 442001
LCID 45/2001
LCID 46/2001
LCID 4772001
LCID 4872001
LCID 4972001
LCID 50/2001
LCID 51/2001
LCID 522001
LCID 53/2001
LCID 5472001
LCID 55/2001
LCID 56/2001
LCID 5772001
1.CID 5872001
LCID 5972001
LCID- 6072001
LCID 61/2001

27
28
29,
30.
3l
32
33
H,
35,
36.
7,
38
39,
40.
41.
42,
43.
4.
45,
46.
47,
48.
49.
50.
5L
52,
3.
4.
53.
56.
5.

G. Ashok

K. Srinivas

K. Surcsh

K. Chakravarthi

K. Krishna

B. Malleswara Rao
K RamaRao

S, Subramanyam
K. Hari Prasad

8. Venkateswarlu

T.N.V. Satyanarayana Reddy

M. Prasad

Ch. Ramanjaneyulu
B. Nageshwara Rao
A V.S Kameswara Rao
A.V.Krishna Rao

G. Abraham

M. Narasimha Rao
K. Pullaiah Naidu

G. Rama Mohan Rao
V. Srinivas Reddy
Ch. Satyanarayana
N. Srinivasa Reddy
A. Rajesh

E. Satyanarayana

K. Durga Rao

S. Rama Krishna Rao
P. Bala Rajashekhar
P. Chandra Sekhar

T. Srinivasa Rao

A, Satyam

LCID 6222001
LCID 6372001
LCID 642001
LCID 6572001
LCID 75/2001
LCID 762001
LCID 7772001
LCID 782001
LCID 7972001
LCID 802001
LCID 8172001
LCID 822001
LCID 8372001
LCID 842001
LCID 8512001
LCID 8672001
LCID 8772001
LCD 88/2001
LCID 89/2001
LCID 902001
LCD 9172001
LCD 922001
LCID 9372001
LCID 9472001
LCID 95/2001
LCID 96/2001
LCID 972001
LCID 982001
LCID 9972001
LCID 1002001
LCD 10172001
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58. M. Bhanu Kumar LCID 1022001
59. 8. Hari Babu LCID 103/2001
0. P. Venkateswarlu LCID 1042001
61. G.Madhava Rao LCID 106572001
62. M.V.Raghava Reddy LCID 106/2001
63. K. Kamalakar LCID 1072001
64. P Krishnam Raju LCID 108/2001
65. K. Prabhakar LCID 109/2001
66, G. Somesi LCID 110/2001
67 1.V. VeeraBabu LCID 11172001
68. ANK. Jagannadham LCID 112/2001
69, Ch. Bujji Babu LCID 11372001
70. G.V.S. Gangadhar LCID 1142001
71. B.H.R. Anil Kumar LCID 1152001
C/o St William Burra,
Advocate,
No. 11-5-76,
Road No. 16, S.V. Colony,
Saroomagar, Hyderabad-300 035. .. . Petitioners
And
1. The Group General Manager,
Oil and Natura! Gas Corporation Ltd.,
Godavari Project,
New Jetti Building, Danavaipet,
Rajahmundry-533-105,
2 The President,
Godavari Industrial Workers,
Maintenance & Service Co-op.
Society Limited,
3. TheEx-Servicemen Recruitment,
Co-ordinate Co-op Society Ltd.,
D. No. 44-15-11, Auto Centre,
Bypass Road,
Rajahmundry. ... Respondent
APPEARANCES:
Forthe Petitioner : S William Burra,

Advocate

For the Respondent =

COMMON AWARD

These are the cases taken under Sec. 2 A (2) of the
ILD. Act, 1947 in view of the judgement of the
Hon'ble High Court of Andhra Pradesh reported in
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri. U.
Chinnappa and M/s. Cotton Corporation of India and two
others,

2. These cases are filed by Contract workmen
alleging that it was a sham and nominal contract and this
Court numbered the 71 petitions field by the above
workmen as LCID Nos. 36/2001 to 65/2001 (30 cases) and
LCID Nos. 75/2001t0 115/2001 (41 cases). The same were
challenged by the Respondent No. 1, that this Court has
no jurisdiction, by way of Writ Petition No. 21925/2001 and
batch.

3. In view of the Judgement of the Hon'ble High
Court passed in the WP No. 21925 of 2001 and batch (in 71
wril petitions) by order dated 21st day of January, 2003 the
Hon'ble High Ceurt has allowed WP No. 21925 of 2001 and
batch. Held that this Court has got no jurisdiction and it
further held, "It does not preclude the adjudication of the
tights and entitlement of the contract labour if the same is
brought before this Court (Central Govt. Industrinl
Tribunal-cam-Labour Court, Hyderabad) in accordance
with the procedure under Sec. 10(1) read with Sec. 2(k)of
the LD. Act.”” Hon'ble High Court has allowed the writ
petitibns (71 cases mentioned in the 1st and 2nd pages of
this Award) are also dismissed accordingly.

Award passed accordingly. Transmit,

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by mein the
Cpen Court on this the 30th day of June, 2003,

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for Witnesses examined for
the Petitioner the Respondent
NIL NIL

Documents marked for the Petitioner

NIL

Documents marked for the Respondent
NIL
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72 fewet, 2 faar, 2003 7. D. Prabhakar Reddy LCID 128/2001
. 3. 2745.—sireifen faarg sifufam, 1947 8 K Vijay Kumar LCID 12972001
(1947 1 14) Wt uR 173 HTRW F, F=7 TR FAw 9. M. Nageswara Rao . LCID 13072001
Tvg A Ty widl, ¥ yavds & dag P o s 10. K BabuRa
; ¥ ¥ i Pt sieifm R ¥ ¥ . K. Babu Rao LCID 131/2001
WEN SAreifr afuswn, g & Ture (S e 11 Ch. Gopi LCID 1322001
122/2001 R 141/2001 ) =) yafim %t €, 9 Fsia wan 12. K. Srinivasa Rao LCID 1332001
I 01-09-2003 =) T a o1
13. K. SarveswaraRao LCID 13472001
[=ret §.-159, &, 1/9/03
] 14. G. Nageswara Rao LCID 1352001
& @, 2, o wfe 15. S.Krishna Sekhar LCID 136/2001
New Delhi, the 2 September, 2003 16. G.Sambasiva Rao LCID 137/2001
5. 0. 2745.—In pursuance of Section 17 of the 17. M. Pratap Redd 1382001
Industrial Disputes Act, 1947 (14 of 1947), the Central - rretap Reddy Lci
Government hereby publishes the award (Ref. No. 122/ 18. Sk. Khurusidmiya LCID 1392001
2001 TO 141/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the 19. G. Seshu Babu LCID 14072001
Annexure inthe Industrial Dispute between the employers 20. K. Potu Raju LCID 14172001
in relation to the management of Qil & Natural Gas
Corperation and their workman, which was received by C/o Sri William Burra,
the Central Government on 01-09-2003. Advocate, BI, 11-5-76,
Road No. 16, S.V. Colony,
[Dy. No. 159, Dt. 1/9/03] Saroornagar, Hyderabad-35. ... Petitioners
B.M DAVID, Under Secy. 1. TheGroup General Manager,
ANNEXURE Qil and Natural Gas Corporaﬁoﬂ Ltd.,
Godavari Project,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT :
ATHYDERABAD

Present :

ShriE. Ismail, B.Sc.,LL.B,

Presiding Officer
Dated the 30th day of Junc, 2003
INDUSTRIAL DISPUTES
L.C.1.D. Nos. 122/2001 to 141/2001 (Batch cases)

Between:

S/8r
1. G. Ratnam Raju LCID 12272001
2 T.VV Satyanarayana LCID 1232001
3. N.V.Ramana LCID 12472001
4. P Rayudu LCID 12572001
5. Sheik Ameeruddin LCID 126/2001
6. N. Ramesh LCID 127/200]

New Jetti Building, Danavaipet,
Rajahmundry-533 105.

2, The President,
Godavari Industrial Workers,
Matintenance & Service Co-op.
Soctety Limited,
Rajahmundry,

3. TheEx-Servicemen Recruitment,
Co-ordinate Co-op Society Lid.,
D. No. 44-15-11, Auto Centre,
Bypass Road,

Rajahmundry. ... Respondent
Appearances :
For the Petitioner . Sr William Burra,
Advocate

For the Respondent No. 2 : —
COMMON AWARD

These are the cases taken under Sec. 2 A (2) of the
LD. Act. 1947 in view of the judgment of the Hon'ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of 1989
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dated 3-8-1995 between Sri, U, Chinnappa and M/s. Cotton
Corporation of India and two others.

2. Thesc cases are filed by Contract workmen
alleging that it was a sham and nominal contract and this
court numbered the 20 petitions as LCID Nos, 122/2001 to
14172001. Notices were issued to R2 only and before notices
were issucd to R1 and R3, this Court suo motto stayed the
cases till the disposal of other similar cases by Hon'ble
High Court of A.P.

3. In view of the Judgement of the Hon'ble High Court
passed an orcer in the WP No. 21925 of 2001 and batch and
allowed the WP No. 21925/2001 and batch (71 batchcases
of ONGC). The Hon'ble High Court held that this Court has
got no jurisdiction and it further held, "It does not preclude
the adjudication of the rights and entitlement of the
contract labour if the same is brought before this Court
{Central Govt. Industrial Tribunal-cum-Labour Court,
Hyderabad) in accordance with the procedure under Sec.
10(1) read with Sec. 2(k) of the 1.D. Act.” As the Hon'ble
High Court has allowed the writ petitions, hence, these
petitionsi.e. LCID Nos. 12272001 to 141/2001 (20 cases) are
also dismissed accordingly.

Award passed accordingly. Transmit.
Dictated to Kum, K, Phani Gowri, Personal Assistant,

transcribed by her corrected and pronounced by me in the
Open Court on this the 30th day of June, 2003,

E. ISMAIL, Presiding Officer
Appendix of Evidence

Witnesses examined for
the Respondent

Witncsscs examined for
the Petitioner

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
% e, 2 faaen, 2003

F. 3. 2746.—3irEifir faar erfufm, 1947
(1947 =1 14) =i ¥R 17 3 21760 H, =77 TR TS
T 3 2fe & Teyds & Hag (s 3 s
wER ¥ o=, sEy § fifie oielfe faae ¥ Fs
T dArfies srfaesron, deuar & vdR (Hd e

Ly L1 1IN

166/2002 A 182/2002 ) Y TR FT B, T HT TR

1 01-09-2003 Y Y g1 414
[zl 5.-160, & 1/9/03]

o1, un. My, s wiaa
New Delhi, the 2nd September, 2003

S. 0. 2746,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 166/
2002 To 182/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Airports Authority of
India and their workkman, which was received by the Central
Government on 01-09-2003.

[Dy. No. 160, Dt. 1/9/03]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR CQURT: AT
HYDERABAD

Present :—

ShriE. Ismail, B.S¢., LL.B.,
Presiding Officer

Dated the 15th day of July, 2003

INDUSTRIAL DISPUTES
L.C.LD. Nos. 166 (0 182/2002 (Batch cases)
Between
S/Sni
1. Pola Satyanarayana LCID 16672002
2. ChintalaRaju LCID 167/2002
3. Syed Moinuddin LCID 168/2002
4 KK Reddy LCID 169/2002
5. N.Yadaiah LCID 17072002
6. M.V Srinivas LCID 171/2002
7. Amjad Ali LCID 17272002
8 Md. Akbar LCID 1732002
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9. B.Srinivas LCID 17472002
10, Yousuf Hussain LCID 17572002
1. A.Manikyam LCID 176/2002
12. RM. Gopal LCID 17712002
13, R Laxman 1LCID 1782002
14, CG.Krishna LCID 17972002
15. L. Narender Goud LCID 180/2002
16. B.S.Rao LCID 18172002
17. H.S.Reddy LCID 18272002

C/oSriR.SR.S. Sarma,
H. No. 1-4-880/2/8, S.B H. Colony,
Gandhinagar, Hyderabad-500 080.

.
L. The Diréctor,
Airports Authority of India,

Begumpet,
Hyderabad.

The Executive Engineer (Elec),.
. Airport Authority of India,
Begumpet Airport,
Hyderabad-16.
2. M/s. Hardeep Electricals,
Class I Labour Contractor,
Ameerpet, Hyderabad.

3. M/s. Ashwani Refregeration
& Electricals,
Class I Labour Contractor,
202, Sriniliayam Apts.,
Mayuri Marg, Begumpet,
Hyderabad-16. ... Respondents

Appearanoces :

For the Petitioner : S RS.RS. Sarma,

Advocate’

: M/s. D. Hanumanth
Rao,
K. Manjula,
Ch. Srinivas &
B.G. Yadav,
Advocates

COMMON AWARD

These are the cases taken in view of the judgment
of the Hon'ble High Court of Andhra Pradesh reported
in W.P. No. 8395 of 1989 dated 3-8-1995 between
Sri. U. Chinnappa and M/s. Cotton Corporation of India
and two others filed under Sec. 2 A (2) of the 1.D. Act, 1947
before this Court. The LCIDs were numbered in this Tribunal
as L.C.1D. Nos. 166/2002 to 182/2002 and notices were
issued to parties.

For the Respondent

2617 GI/2003—11

2. These cases are filed by Contract workmen
alleging that it was & sham and nominal contract and this
court numbered the 17 petitions filed by the above workmen
as LCID Nos. 166/2002 to 182/2002 (17 cases). The sanie
were challenged by the Respondent Counsel by filing LA.
Nos. 23/2002 and batch in all the 17 cases. The said I.As.
were allowed holding that this Court has no jurisdiction in
view of the ONGC batch cases Judgement of the Hon'ble
High Court passed in the WP No. 21925/200] and batch (in
71 writ petitions in ONGC batch cases) by order dated 21st
day of January, 2003. Accordingly, it is held in that order
thiat this Court has got no jurisdiction to entertain the
petitions under Sec. 2 A(2), it further held, "1t does not
prectude the adjudication of the rights and entitlement of
the contract labour if the same is brought before this Court
{Central Govt. Industrial Tribunal-cum-Labour Court,
Hyderabad) in sccordance with the procedure under Sec.
10(1) rendd with Sec. 2(k) of the LD. Act". The Petitioncrs
are directed 1o approach the appropriate forum. These cases
{17 cases) are accordingly disposed off.

Award passed accordingly. Transmit.

Dictated to Kuitt. K. Phani Gowri, Personal
Assistant, transcribed by her corrected and pronounced
by fie in the Open Court on this the 15th day of July, 2003

E. ISMAIL, PmsidingOfﬁw

Appendix of Evidence
Witnesses examined for
the Respondent
NIL NIL
Documents marked for the Petitioner
| NIL

Witnesses examined for
the Petitioner

Dociiients tarked for the Respondent
NIL

¢ faweh, 2 famar, 2003
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[E.T8A-11012/21/2002 31§ SR (Fi-1)]
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New Delhi, the 2nd September, 2003

8. 0. 2747.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 76/2002)
of the Central Government Industrial Tribunal/Labour
Court, New Dethi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of United Airlines and their workman,
which was received by the Central Government on
29-08-2003.

[No.L-11012/2 1/2002-IR(C-D)]
S.S. GUPTA, Undet Secy.
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT : NEW DELHI

Presiding Officer :
Shri B.N. Pandey
LD, No. 76/2002
United Airlines Employees Welfare Association

(Shri G.K. Umesh),
B-1/1360, Vasant Kunj,

New Delhi-110070 --Workmen
Versus

United Airlines,

Amandeep Building,

14, Kasturba Gandhi Marg,

New Dethi -1 10001, —Management

AWARD

The Central Government in the Ministry of Labour
vide its order No. L-11012/21/2002-IR(C-1) dated 28-8-2002

has referred the following industrial dispute to this Tribunal
for adjudication ;

"Whether the demand of the United Airlines
Employces Association that Shri Dinesh Gambhir,
and 57 other workmen (list attached) be reinstated in
service with full back wages and other benefits is
legal and justified? If yes, workmen are entitied to
what relief and if not the compensation given to them
by the management is legal? If not what directions
are necessary?”

2. Inthe present dispute a few work men have already
settled their dispute with the management amicably in the
Lok Adalat held on 26-11-2002. Apart from them an
application for withdrawal of dispute has been moved on
behalf of all other workmen excepting six workmen named
in the Annexure A to the withdrawal application. The

withdrawal application is not opposed by the A/R of the
Management. Hénce it deserves to be allowed. T also feel
that the claim of the remaining six workmen named in the
'A’ to the withdrawal application dated nil deserves to be
dismissed for want of prosecution. It is also informed by
A/R of the management that the case of Shri Sandeep
Kapoor wotkman has also been scttled between
management and the workman outside the court and in
view of that settlement the management has already paid
Rs. 75,993/~ to him.

3. Inview of the above the claim of all the workmen,
except Those whio have already compromised in the Lok
Adalat or out side the court, is dismissed as withdrawn
and the claim of those six mentioned in the annexure 'A' to
the withdrawal application is dismissed for want of
prosecution. The reference is answered and No Dispute
Award is given accordingly.

B.NN. PANDEY, Presiding Officer.
¢ fawett, 3 faam, 2003

H. ;. 2748, —3iifies faarg sifufrm, 1947
(1947 =1 14) =} 4 17 F AFTEN F, FA TN
Uifed FHZRA Fo ¥ YHUAH ¥ TG Frfieeni oK I
wERl ¥ ¥, ey ¥ Fiikw sfhifs foar § ¥t
WHR sirefir stfmr g9¢ o 2 ¥ var (ded @
80/2001) ! YR wwt &, N ¥ TER B
03-09-2003 Y YT §T 11

[€.78.-29012/23/2001- 3718 1R (Fafay) |
=t oo, 3w, s afam
New Dethi, the 3rd September, 2003

S. 0. 2748.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 80/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 2, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Amol Patil construction Co. and
their workman, which was received by the Central
Government on 03-09-2003,

[No. L-29012/23/2001 -IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2:
ATMUMBAI

Present :
Shri S.N. SAUNDANKAR : Presiding Officer



[ 9FT II—&9s 3(ii) ]

TR 1 TR0 ; FERTaR 27, 2003/ 5, 1925 6457

Reference No. CGIT-2/30 of 2001

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF M/S. AMOL PATIL CONSTRUCTION CO.

M/s. Amol Patil Construction Co.,
Amol Patil Poultery Farm & Feed Plant,
At Bhokarpada,Barwai,

Opp. Larsen & Toubro Ltd.,

P.QO. Poyanje,

Tal. Raigad.

_ Vis.
Their Workmen

Mr, Ankush Prabhakar Karanjkar,
At/Post/Tal. Khalapur,

Dist. Raigad.
APPEARANCES ;-
" Forthe Employer : No Appearace.
For the Workmen : Mr. Jaiprakash Sawant,
Advocate.
Mumbai, dated 14th August, 2003,
AWARD

The Government of India, Ministry-of Labour by its
order No. 1.-29012/23/2001-IR(M) dated 8-6-2001 in exercise
of the powers conferred by clause (d) of sub-section (1)
and sub-section 2(A) of Section 10 of the Industnal
Disputes Act, 1947 have referred the following Industrial
Dispute to this Tribunal for adjudication :

"Whether the action of the management of M/s. Amol
Patil Construction Co., Raigad in dismissing the
services of Mr. Ankush Prabhakar Karanjkar, Helper
we.f 6-10-1999 is legal and justified? If not what
relief the workman concemned is entitled to?"

2. Workman Karanjkar vide Statement of Claim
(Exhibit-6) averred that he was employed by the
Management Company as Helper w.e.f. 5-10-1995 and

that he continuously worked in the Company howeveron

6-10-1999 without giving him notice, notice pay,
retrenchment compensation and without holding inquiry
he was terminated contrary to the provisions of Section
25 F of the Iadustraial Disputes Act and therefore his
termination is illegal and unjustified. Workman therefore
contended that the Management Company be directed to
reinstate him in service with full back wages.

3, Management Company resisted the claim of
workman by filing written statement (Exhibit-8)
contending that workman was in the service from
5-10-1995 however, his work was not satisfactory and that
he could not mend himself and that later on he tendered
resignation on 31-3-1999 and that he was paid
compensatory wages. It is averred that in may 1999 workman

y

again came for work however, he absented himself from
6-10-1999 and that he was given wages under vouchers for
the work done by him and that nothing has remained to be
paid to him consequently workman's contention that he
was terminated against the provisions of the Industrial
Disputes Act, is devoid of substance consequently his
claim be dismissed with costs.

4. By the Rejoinder (Exhibit-9) workman reiterated
the recitals in the Statement of Claim denying the
averments in the Written Statement contending that he
was constantly approaching the Company for work,
however, he was refused to give work which amounts to
illegal termination.

5. On the basis of pleadings following issues were
framed at Exhibit-10;

Issues Findings

1. Whether the action of the
management of M/s. Amol
Patil Construction Co.,
Raigad in dismissing the
services of Mr. Ankush
Prabhakar Karanjkar,
Helper, and w.e.f. 6-10-1999
is legal and justified?

2. What relief the workman
concerned is entiled to?

Neither legal nor justified.

As per order.

In connection with issues workman filed affidavit in lieu of
Examination-in-Chief (Exhibit-12) stating that he worked
continuously from 5-11-1995 however, he was terminated
contrary to the provisions-of the Industrial Disputes Act
from 6-10-1999 consequently he is entitled to reinstate him
in service with full back wages. From the Rojnama it is seen
non¢ remined present on behalf of management
consequently the above said swom testimony has gone
unchallenged. Therefore relying on the sworn testimony,
since the workman's dismissal is illegal and unjustified, itis
proper to direct the Management Company to reinstate
him in service with full back wages. Issues are answered
accrodingly and hence the order :

ORDER

The action of the management of M/s. Amol Patil
Construction Co., Raigad in dismissing the services of
Mr. Ankush Prabhakar Karanjkar, Helper, w.e.f. 6-10-1999is
neither legal nor justified.

Management is directed to reinstate him in service
with full back wages and consequential benefits.

£ § N.SAUNDANKAR, Presiding Officer
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S. 0. 2749.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 7/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 2, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Hindustan Petroleum Corpn. Lid.,
and their workman, which was received by the Central
Government on 03-09-2003.

[ No. L-30011/53/2002-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2,
MUMBAI

Present ;
shri 8. N. SAUNDANKAR . Presiding Officer
Reference No. CGIT-2/7 of 2003

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF HINDUSTAN PETRCLEUM
CORPORATION LIMITED

(1) The General Manager (P&A),
Hindustan Petroleum Corporation Limited,
Refinery Division,

Bhikaji Damaji Patil Marg,

Mahul,

Mumbai-400074.

(2) M/s. Subash Gardens

The Managing Partner,
M/s. Subash Gardens,
Shivram Building,
Aziz Baug,

Mahul Road,

Chemir,

‘Munhaj-400074.

Vis.
Their Workmen:
The Secretary,
Mumbai Shramik Sangh,
Sangharsh,
Quarry Road,

Bhandup (West),
Mumbai-400078

APPEARANCES:
For the Employer

No. 1 : Mr.BD. Birajdar,
Advocate.

No. 2 : No Appearance.
For the Workmen : No Appearance

'Mumbai, dated 13th August, 2003.
AWARD

The Government of India, Ministry of Labour by its
order No. L-30011/53/2002-IR{M) dated 4-2-2003 in exercise
of the powers conferred by clause (d) of sub-section (1) of
Section lOtftlwIndushialDisputes Act, 1947 have referred
the following Dispute to this Tribunal for adjudication

"Whether the 51 contract workmen employed by

. MJs. Subash Gardens, a contractor engaged by HPCL,

Mumbai are entitled for leave with wages? If not, to

what relief the workmen concerned are entitled 7"

2. On perusal of the record it is seen both the
management and the union served with the notice
(Exhibit-2). However, none appeared on behalf of the union
till today nor filed statement of claim though sufficient time
given, which indicates Union is not interested in
prosecuting the reference therefore the reference deserves
to be disposed of and hence the order :

ORDER
Reference stands disposed of for non-prosecution,
S.N. SAUNDANKAR, Presiding Officer
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New Delhi, the 3rd September, 2003

S. 0. 2750.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industriai
Tribunal Pune as shown in the Annexure in the Industrial
Dispute between the employers in  relation to the
management of Hindustan Petroleum Corpn. Ltd., and
their workman, which was received by the Central
Government on 03-09-2003.

[ No. L-3001 1/87/2000-IR(M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE SHRI R. B. PATLE : INDUSTRIAL
TRIBUNAL : PUNE

Reference (IT) No. 17 of 2001

Between :

M/s. Hindustan Petroleum : First Party.

And

The workmen employed under . Second Party

them,

In the matter of : Payment of bonus/
ex-gratia to the
workmén,

Appearances :

Shri A. K. Gupte : For the First Party

Smt. R. J. Todankar : For Second Party

AWARD
(Dated ; 28-7-2003)

1. Vide letter dt. 1-6-2001 from Government of India,
Ministry of Labour, Office of the Asstt. Labour
Commissioner, present reference is received by this
Tribunal. The demand under reference is "whether the
demand of the Petroleum Employees Union that the
workmen (as per Annexure attached) are entitled for the
bonus/exgratia as mentioned against their names according
to the number of days put in by them in service is legal and
justified ? If yes, then to what relief the employees are
entitled to?"

2. The encloséd papers shows names of 26 workmen
claiming exgratia amount of 20%.

3. On notice, the second party union submitted
statement of claim at Exh. U-1 and justified the demands
under reference. However, vide application Exh. U-5, second
party stbmitted that the dispute scheduled in the letter
No. L-30011/87/2000 by the Central Government is being
adjudicated by Presiding Officer, Central Government

Industrial Tribunal No. 2, Mumbai and management is
participating in the said proceeding. It was prayed that this
reference be closed.

4. First Party has not appeared and made any
submissions in this matter. In view of application Exh U-5,
as a dispute is being adjudicated before the Central
Government Industrial Tribunal No. 2, Mumbai, present
reference need not be adjudicated. Hence I pass the
following Award.

AWARD

The reference stands disposed as it is being
adjudicated by Central Government Industrial Tribunal No.
2, Mumbai.
Dt. 28-7-2003 R.B. PATLE, Industrial Tribunal, Pune
% feeett, 3 R, 2003
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$.0. 2751.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 2/57 of 2000
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Mumbai No. 2 as shown in the Annexure, in the industrial
dispute between the management of Bank of Maharashtra
and their workmen, received by the Central Government on
02-09-2003.

[No, L-12011/24/2000-IR(B-I1)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI
S.N. SAUNDANKAR
PRESENT:
Presiding Officer :

Ref. No. CGIT-2/57 of 2000
EMPLOYERS IN RELATION TO THE MANAGEMENT
OF BANK OF MAHARASHTRA

The Regional Manager,

Bank of Maharashtra,

Raigad Region,

Mahabank Bhavan,

B-37, Wagle Industrial Estate,
Thane-400 604.
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Vs

Their Workmen

The General Secretary,

Bank of Maharashtra karmachari Sena,

77, Yashodha Nivas,

Shivaji Park, Dadar,

Mumbai, 400028

APPEARANCES ;:—

For the Employer Mr. A P. Nayak,
Representative

For the Workmen Mr. Jaiprakash Sawant,
Advocate.

Mumbai, dated 14th July, 2003,
AWARD

The Government of India, Ministry of Labour by its
Order No. L-12011/24/2000/IR(B-IT) dtd. 16-6-2000 in
excrcise of the powers conferred by clause (d) of sub-

section (1) and sub-section 2(A) of Section 10 of the.

Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudicatipn:

“Whether the action of the management of Bank of
Maharashtra is not regularising the employment of
Shri Vikas V. Karadkar as Sub-staff we.f 1-12-1993 is
legal and justified? If not, what relief the workman is
entitled to?”

2. Workman Karadkar is employed as part-time
Sweeper by the Bank of Maharashtra, Pen Branch, Raigad
District from 20-10-1991. Vide Statement of Claim (Exhibit-
5) workman pleaded that he was confirmed in the said post
on 22-4-1992 and that he has been working in the said post
till to date. According to the workman since 1-12-1993 to
3-2-1999 in addition to part-time Sweeper, he worked in
clear vacancy as full time sweeper and that he was getting
regular pay for the work of full time Sweeper as well as the
pay restricted to_1/3rd as part time. It is averred by the
workman that though he worked continuously for long
period from1-12-1993 to 3-2-1999 as full time Sweeper
against the clear vacancy, the management on 4-2-1999
discontinued him bringing another sub-staff on deputation
from another region to work in his place without regularising
him as full time Sweeper and that this action of the
management is itlegal and unjustified: Workman therefore
contended to direct the management Bank to regularise
himas regular full time Sweeper from1-12-1993 and pay him
back wages with consequential benefits.

3. Management Bank resisted the claim of workman
by filing Written Statement (Exhibit-7} contending that
workman was asked temporarily to work as full time Sweeper
in addition to part-time Sweeper considering his financial
position and the social back ground since regular post

was vacant. It is pleaded that workman was paid regular
wages as full time Sweeper and the restricted wages as
part time and that considering his service as part-time
Sweeper he has been empanelled at Serial No. 5. It is averred
asper policy of the Bank, the workman would be regularised
as full time Sweeper considering the seniority on Regional
basis. It is the contention of Bank that additional regular
full time sub staff Shri Devidas Ranpise joined the branch
therefore the workman as full time sub staff was
discontinued from 4-2-1999. It is contended without
considering the seniority workman cannot be allowed to
work as regular sub staff, therefore the workman’s case to
regularise him from 1-12-1993 as full time Sweeper is devoid
of substance and therefore his claim be dismissed.

On the basis of pleadings issues were framed at
Exhibit-11 and in that context Union filed affidavit in lieu of
Examination-in-Chief of Joint Secretary Mr. Shukia (Exhibit-
16) and the workman Mr. Karadkar (Exhibit-18) and closed
oral evidence vide purshis (Exhibit-19). In rebuttal, Manager
(Staff Department) Mr. Fulzele filed affidavit (Exhibit-20)
and the management closed evidence vide purshis (Exhibit-
22).

5. 'Union filed written submissions (Exhibit-23) and
the management Bank (Exhibit-24) with copies of rulings
(Exhibit-25). On perusing the record and hearing the
representative for both sides, I record my findings on the
issnes for the reasons mentioned below :

Findings
1. Whether the action of the Yes.
management of Bank of
Maharashtra in not regularising
the employment of Shri Vikas
V. Karadkar as sub-staff w.e.f.
1-12-1993 islegat and proper?

2. What reliefMr. Karadkar is
entitled to?

Issues

As per order below,

REASONS

6. Admittedly workman Karadkar was engaged as
part-time Sweeper in the Bank at Pen Branch in the year
1991 and that he was confirmed in that capacity in the year
1992 and that he worked as full time Sweeper with regular
pay from1-12-1993 to 3-2-1999 in addition to the work of
part-time Sweeper restricted to 1/3rd wages. According to
workman since he worked as full time Sweeper for along
periodi.e 1993 to 1999 the Bank should have regularised
him as full time Sweeper from 1-12-1993, instead bringing
another full time Sweeper in the branch. The General
Secretary of the Union Mr. Shukla supported the said
statement of workman. Manager Fulzele deposed that
absorption from part-time Sweeper to full time Sweeper is
done whenever there is a sanctioned post in the region
and as per Banking Rules and Guidelines the senior most
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part-time Sweeper is to be absorbed as full time Sweeper
as per educational qualifications and seniority and that in
the empanelled list worknan stands at Serial No. 5, therefore
without ignoring the seniority of his superiors, workman
cannot be absorbed as full time Sweeper and that he will be
absorbed as full time Sweeper on regular basis as per his
standing in the seniority list. Workman Karadkar and Shukia
both admitted that posting is not given to the candidates
below the worktnan who stands at Serial No. 5 in the regional
seniority list and that candidates at Seriat No. 1 to 4 still
work as part time. Point as to regularisation has been
elaborated by Their Lordships of Supreme Court in
Ashwani Kumar and Ors. Vs. State of Bihar and Ors. AIR
1997 SC 1628

“Question of regularisation in any service mcludmg
any Government service may arise in two
contingencies. Firstly if on any available clear
vacancies which are of a long duration appointments
are made on ad hoc basis or daily wage basis by a
competent authority and are continued from time to

time and if it is found that the concerned incumbents ,

have continued to be employed for a long perod of
time with or without any artificial breaks, and their
services arc otherwise required by the institution
which employs them, a time may ¢ome in the service
carcer of such employees who are continued on ad
hoc basis for a given substantial length of time to
regularise them so that the concerneéd employees
can give their best by being assured security of
tenure. But this would require one precondition that
the initial entry of such an employee must be made
against an available sanctioned vacancy by following
the rules and regulations govenring such entry. The
second type of situation in which the question of
regulariation may arise would be when the initial entry
of the employee against an available vacancy is
found to have suffered from some flaw in the
procedural exercise though the person appointing
is competent to effect such initial recruitment and
has otherwise followed due procedure for such
recruitment. A need may then arise in the light of the
exigency of administrative regquirement for waiving
such irregularity in the initial appointment by
competent authority and the irregular initial
appointment may be regularised and security of
tenure may be made available to the concerned
incumbent. But even in such a case the initial entry
must not be found to be totally illegal or in blatant
disregard of all the established rules and regulations
governing such recruitment. In any case back door
entries for filling up such vacancies have got-to be
strictly avoided. However, there would never arise
any occasion for regularising the appointment of an
employee whose intial entry itself is tainted and isin
total breach of the requisite procedure of recruitment
and especially when there is no vacancy on which

such an initial entry of the candidate conld ever be
effected. Such an entry of employee would be remain
tainted from the very beginning and no question of
regularising such an illegal entrant would ever
survive for consideration, however competent the
recruiting agency may be.”

- Their Lordships ruled that without existing vacancy
there cannot be regulatisation. In the case in hand, workman
was not regularised as there was 1o vacancy on regional
basis.and that senior part-time Sweepers were still to be
absorbed as full time Sweepers considering seniority.
Admittedly workman is at Serial No. 5 and that candidates
above him are to be regularised therefore hardly lie in his
mouth to absorb him as full time Sweeper only because he
worked in the vacancy of full time Sweeper with full wages,
ignoring the seniority of other Sweepers on empanelled
list. In this context, action of the management in not
regularising the workinan as full time Sweeper ignoring the
seniority of others is totally legal and justified. However,
the management Bank can very well be directed to absorb
the workman as full time Sweeper as per his seniority as
early as possible since according to manager Mr. Fulzele
post of full time-sub-staff is stil vacant. Issues are therefore
answered accordingly and hence the order :

ORDER

The action of the management of Bank of
Maharashtra in not regularising the employment of Shri
Vikas V. Karadkar, part-time Sweeper as full-time Sweeper
w.e.f. 1-12-1993 is legal and justified. However, Bank to
regularise him who is on Waiting list of full time Sweeper at
Serial No. 5 as early as possible since regular vacancy of
full time Sweeper exists.

8.N. SAUNDANK AR, Presiding Officer
7% feeett, 3 fermg, 2003

1. 3. 2752.—3iufimr foarg arfufrm, 1947
(1947 1 14) =} 80 17 F ST, F3 TER Ao
Fer ot Efean ¥ weiwda & darg Friverl it e wtaml
% sy, ey o fafde st g § shehfives stfirco
STETYoN Yare [ Hesd WREm 104/2000 (H1) ] Y e wh

2, N FHIA TR H 02-09-2003 ) IR T 91

(€T~ 12012/89/2000-37E FR (F-11) ]
W, TR, o Wi

New Delhi, the 3rd September, 2003

S.0. 2752.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. 104/2000 (C)
of the Industrial Tribunal, ALAPUZHA (Kerala) as shown
in the Annexure, in the Industrial Dispute between the
management of Central Bank of India and their workman,
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which was received by the Central Government on
02-09-2003.

[No. L-12012/89/2000-IR(B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE
INTHE COURT OF THE INDUSTRIAL TRIBUNAL:
ALAPPUZHA

(Dated this the 11th day of August,2003)
SHRIK. KANAKACHANADRAN INDUSTRIAL
TRIBUNAL

1. D. No. 104/2000(C)
Between

The Central Bank of India, The Regional office, GEO Towers,
Pallimukku, Cochin-16

And

The Workman of the above Bank represented by Smt. V. P.
Prabhadevi, D/o. Reghavan Pillai Chooranollil House,
Devagiri PO, Kottayam-686 555
Sri VV Sidharthan,

Advocate. Valanjambalam,

ChittoorRoad, Ernakulam,
Kochi-16

M/s. H. B. Shenoy and
Ashok B, Shenoy,
Advocates, “Vatsal”,
Cochin-35

For Management

... For Workman

AWARD,

The Government of India by their reference order No.
L-12012/89/2000-IR(B-1I) dated 24-8-2000 had referred the
following issues for adjudication :

“Whether the action of the management of Central
Bank of India in relation to their Devagiri Branch in
terminating the services of Smt. V.P. Prabha Devi,
Safai Karmachari wef. 11 -9-1996 is justifiated? If
not, to what relief she is entitled to?”

2. In the statement of claim filed by the concerned
worker it is contended that she was employed as a Safai
Karmachari (Sweeper) in Devagiri branch of the
management Bank on 24-11-1998. At the time of her
employment, she was not given any appointment letter or
order. From the very beginning, she was working in the
permanent vacancy of Safai karmachari. While working,
she was occasionally asked to do the duties of Peon also.
Though she was working in a permanent vacancy, she was
denicd of basic benefits to which a regular hand was
entitled. She was all along treated as temporary employee,
In view of her continuous employment, she made request

LY, ] L)

to the management to appoint her regularly in the permanent
vacancy. But instead of doing anything on that behalf her
services were terminated on 11-9-1996. According to the
worker, such action on the part of the management was
violative of Sec. 25-F and also the provisions of all India
Awards and Bipartite settlements prevailing in the banking
industry. That apart, while retrenching her ffom service,
the management had not complied with the minimum
conditions laid down in paras 522,523 and 524 of the Sastry
Award, More over, while retrenching her, marny of her juniors
were retained and some of them were even regularised in
service. Therefore such action on the part of the
management is violative of Sec. 25-G and 25-H of the I.D.
Act also. She was treated all along as a temporary worker
only to deprive her the status and privileges of a permanent
worker. She was not allowed to sign the attendance register
and the management had not maintained any service
records also in respect of her. It is further stated that the
management had conducted a written test or the absorption
of temporary workmen in the permanent cadre on 4-3-1992.
But the worker was not given a chance to appear for that
test After the. test and interview some of them were
appointed as regular peons/sub staff in the permanent
cadre. There was no reason to deny har even a chance for
appearing for a test and interview. Only the persons who
were in the liking of management were called for test. In
fact she was eligible for absorption/regularisation even
without any test and interview in terms of the earlier
Circulars No. C. 622 dated 12-3-1991 and Circular No. Co.
93-94:234 dated 20-9-1993. She had satisfied all the
conditions prescribed in those circulars because, she had
to her credit 240 days of service in 12 consecutive months.
Therefore the termination of scrvice in her case on 11 -9-
1996 was illegal and unjustifiable. As she is the sole bread
winner of her family, the retrenchment had put her in several
kinds of difficulties. Therefore her plea is for a declaration
that the retrenchment effected in her case was illegal and
therefore she is entitled for reinstatenient in service with
full backwages.

3. The management in their written statment had
denied all the claims made by the worker concerned.
According to them she is not entitled to seek any kind of
relief Since her appoittment was not in terms of All India
Awards and Bipartite settlement, there was no need for
any kind of termination also in her case. ltis further stated
that the concerned worker was never employed for a long
time as Safai Karmachari in Devagiri Branch. Therefore her
claim that she was an employee from 24-11-1988 is of no
basis. One V.P Ponnamma was the Safai Karmachari during
the relevant period. The above said Ponnama was appointed
asa part time safai Karmachari in thebranch on 1-7-1988 and
she was, continuously working there till 4-1 -1992. Thereafter
one K. Vijayamma was posted as SafaiKarmachari and she
worked there for the period from 27-7-1992 to 31-1-1994.
However the Devagiri branch was functioning without
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a permanent Safai Karmachari from 1-2- 199410 10:9-1996.
During this break period, several casual workers were
employed as Safai Karmachari on daily wage basis. During
‘that period, on certain occasions, the. workers concerned
was also casually engaged. The management had given
the details of the number of days she worked in the years
1995 and 1996 and as per which, from July to December
1995 she worked for only eight days whereas in 1996 she
had worked only for six days in the month of February and
march 1996, Since she was not in continuous employment
and had not satisfied in any of the conditions stipulated in
Sec. 25-F of the 1L.D. Act, there was no obligation on the
part of ‘the management to comply with the provisions
contained in Sec. 25-F of the LD. Act. The allegation that
while retaining her juniors, her services were terminated is
also denied by the management, If at all anybody had been
appointed as Safai Karmachari on permanent basis, that
was strictly in accordance with the Rules anll guidelines
issued in this respect from higher authorities. Regarding
her entitlement for automatic regularisation in accordance
with two Circulars of the Bank it is contended that even for
such regularisation, the worker was not entitled. As pér

the guidelines issued in the Circular No. C. 622 dated 12-3-

1991, only temporary employees who have put in 240 days
of temporary service in any continuous period of 12 months
ina period after 1-1-1982 upto 3 1-12-1990 alone could be
considered tor absorption in the immediate available
vacancies without any test or interview. In the same circular
in paragraph (4) it is stipulated that only the candidates
who worked for 180 days in between 1-1-1987 and 24-12-
1990 and had registered their names with Employment
Exchange and also the candidates who had worked for 60
days in any one year and whose names were sponsored by
the Employment Exchange could be given opportunity t
appear for written test and interview. Since the worker did
not satisfy any of the regulatory conaitions, she was not
entitled for any kind of absorption also. That is in sum and
substance the contentions raised by the management to
reject the pleas made by her.

4, The workman filed a reply statement disputing
various contentions raised in the written statment of the
management, The claim of the management that in the
absence of a permanent Safai Karmachari several casual
workers were employed and she was only one among them
is totally denied by the worker. When she was working
almost continuously, the management purposely caused
some break in her continuous employment and that was
with the purpose of denying her any kind of benefit in
future.

5. Before the starting of evidence the worker had
filed a petition calling for production of various Circulars
ot the management and also certain communications sent
from the Devagiri Branch to the Regional Office of the
management Bank. In that she made request for production
of registers which were to be maintained in terms of para

2617 GIr2003—12

493 of the Sastri Award and one of such Register is P&R
miscellancous daily wages Registers which was maintained
inthe Devagiri branch during the period from 24-11-1988
and 11-9-1996. She made request for production of debit
slip/vouchers of all daily wages also of the above said
period. To that petition, the fhanagement filed an objection.
Howevet they filed a memo by producing only few of them.
As per that memo, only 114 vouchers of daily wages paid
during the period from 1988-93 wete produced. Another
set of vouchers totalling 60 for the period up to 96 were
atso produced. A perusal of those vouchers will show that
there is no details of the recipients. The exact purpose of
each payment is also not deductable from those.

6. The worker tendered evidence explaining her
contentions projected in her claim statement. She has
adiiited that there was some kind of break 1o her service
for the period ipte February 1994 and thereafier she was
having continuous employmient till her services were
terminated on 11-9-1996. Apart from the work of a sweeper,

. . she was making tea also in the branch for giving it to the
- Bank staff. She has admitted in the cross-cxamination that

during the year 1998 she had worked only for three or four
days. According to her, she was told in 1996 that she would
be called when necessity arose.

7. On the side of management the Branch Manager
who worked in the Devagiri Branch during the period from
1992 to 1996 was examined, He has admitted that from
February 1994 to 1996, there was no permanent Safai
Karrfiachat in the Devagiti branch. According to him during
the above period several casual workers were engaged to
do the work of Safai Karmachari on daily wages. In his
estimation, only 14 days the worker herein had worked
during the year 1995-96.

8. From the evidence adduced by the worker herself
one thing is clear. Her claim that she was in continuous
employment from 24-11-1982 is of no basis! The evidence
terideted by her is to the effect that in 1984 she had worked
only three or five days and then after she was called only
in the year 1991. The possibility is only for her employment
after the date of relicving of K. Vijayamma on 31-1-1994.
Therefore for the period upto 31-1-1994, the chances for
casual employment were only for few days that too when
regular incumbents were on leave. But there was every
chance for her continuous employment from 1-2-19%4 to
10-9-1996, because, during that period there was no regular
incumbent. The fact that there was no regular incumbent is
clearly stated by the management in their written statement
itself. In that situation the only conclusion possible is that
there was cvery probability of her being in employment for
the period from 1-2-1994 to 10-9-1996. Because, it is very
difficult to presume that the branch was managing without
a Sweeper for about 2} years. The total number of
vouchers produced by the management were of relating to
only 70 in respect of the petiod from 1993 to 1996. Even
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assuming that some other persons were also casually
employed, that can be only for a lowest minimum numbet
of days. It is quite impossible for a Bank to function without
any sweeping work for such a long time. Therefore in the
absence of a regular hand, there was every possibility of
employing someone temporarily from 1-2-1994 to 10:9-1996,
Even the few vouchers produced by the Management do
not support their case. Hence the worker concerned might
have worked in between 1-2-1994 and 10-9-1996. fnsuch a
situation, the termination effected in her case can only be
declared as illegal and that is in view of the fact that there
was every possibility of her satisfying the specified
condition of service stipulated in Sec, 25-F on account of
her work in between 1-2-1994 to 10-9-1996. In that case the
retrenchment effected in her case was violative of Se¢. 25-F
of the 1.D. Act. She was entitled for notice pay anhd
compensation at that time as stipulated in Sec. 25+F of the
ED. Act. Asa necessary corollory it is also to be concluded
that she would deem to be in service till her service is
validly terminated. Howevet her claim for regularisation in
service cannot be sustained.

9. Award is passed accordingly, (Dated this the 11th
day of August, 2003)

K. KANAKACHANDRAN, Industrial Tribunal

Appendix
LD. No. 104/2000
Witness examined on the side of the Management:
Mw1 Mohan Das
MW?2 Surendran Nair
Witness examined on the side of the workaman :
WW1 : VP PrabhaDevi

Exhibits marked on the side of the Managenent:

M1 . List of applicants for the post of Safai
Karmachari sent from the Town Employment
Exchange, Chenganassery to the
Management.

M2 . Copy of the appointment order No. Misc,
6/88/137 dated 20-7-88 issued by the
management to Smt. V.P. Ponnamma.

M3 Copy of memorandum dated 17-12-91
issued -by the management to Smt. VP,
Ponnamma.

M4 . Copy of the appointment order dated
15-7-92 issued by the management to Smt.
K. Vijayamma,

M5 . Staffrecord of Smt K. Vijaymma maintained
by the management.

M6  : Transfer Order dated 17-1-94 issued from
the Regional Office, Cochin to the Devagiri
Branch of the managemnent Bank,

[Part —Ssc. 3(i))

Exhibits inarked on the side of the Workmen :
wi Copies of the Circular dated 1333-90,
{Serics 18-9-90 and 18-2-91 issned from the Re-
3 Nos.) gional Office, Cochin to the all Branches
in Cochin and Trivandrum Region of the
management Bank.
(Dated this the 11ih day of August, 2003)
1§ fieett, 3 fimpar, 2003
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[Ho T8~ 12012/49/2001~-3% 3R (A-11) ]
. TR, v ghaa
New Delhi, the 3rd September, 2003

8. 0. 2753.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Part-I) (Ref. No.
2/81af 2001) of the Centrai Government Industrial Tribuna-
cum-Labour Court, Mumbai No. 2 as shown in the Annexure
in the, Industrial Dispute between the management of
Unidfi} of India and their workman, received by the
Central Government on 2-9-2003.

[No. L-12012/49/2001-IR(B-I))
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2 : MUMBAI

PRESENT:
8.N. Saundankar, Presiding Officer
REFERENCE NO. CGIT-2/81 OF 2001

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF UNION BANK OF INDIA

The Deputy General Manager (P),
Union Bank of India,

Central Office,

Vidhan Sabha Marg,

Nariman Point,

Mumbai-400021

Vis,
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Their Workmen
Shri Ramchandra B. Bhagat,
Sahayadri Nagar No. 1,

Chawl No. 1/B, Room No. 2,
Near Birla College,

Kalyan (West),
Dist. Thane.
APPEARANCES:
For the Employer Mr. A K Jalisatgi,
, Advecate.
For the Workman Mr. K.§. Kalappura,
Advocate.
Mumbai, dated 10th June, 2003
AWARD
PART-]

The Government of India Ministry of Labour by its
Order No. L- 12012/49/2001/1. R.(B-IT) dated 18/22-6-2001in
exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 have referred the following
dispute to this Tribunal for adjudication:—

*“Whether the action of the management of Union
Bank of India, Mumbai by dismissing Shri
Ramchandra B. Bhagat from the service of the Bank
vide Order dated 14-5-1999 is justified and proper?
If not, then what relief the workman is entitled 107

2. Workman Bhagat was employed in'the Union
Bank of Inda Branch Mumbai as Bill Collector in the year
1981, Vide Statement of Claim (Exhibit-7) workman pleaded
that in the year 1998 while working as Bill Collector in
Bank's Currency Chest attached to Mumbai Main Office
Branch he was issued charge sheet dated 31-12-1998
alleging that he forged the signatures of the then Officer
In.charge and other two sureties viz. Nagwekar and
Laxman Singh thereby behaved in a manner unbecoming
of a bank employee which he had replied however
dissatisfied with that management initiated a domestic
inquiry against him. It is the contention of workman that
inquiry conducted against him was against the Principles
of Nautral Justice and fair play and that the findings
recorded by the Inquiry Officer are perverse in as much as
he was not allowed to represent his case through his union
representative though he frequently, requested, he was
not given sufficient opportunity to study the documents
to prepare his defence, charges levelled against him were
not clear and therefore he did not understand the same
and that the Inquiry Officer even did not explain the act of
alleged misconduct on his part and that the inquiry was
closed hurriedly. it is averred by the workman that the
Inquiry Officer without getting the dispouted signatures
examined through handwriting expert held him guilty by

the report dated 30-3-1999 and that based on the said
report, the disciplinary authority dismissed him by the
order dated 14-5-1999, It is contended that workman had-
preferred appeal against the order of dismissal however
that was turned down by the Appellate authority on
12-11-1999, According to workeman Inquriry Officer recorded
the findings though there was no evidence on record and
therefore the findings arc perverse, consequently inquiry
vitiates and therefore the same be set aside.

3. Management Union Bank of India resisted the
claim of workman by filing written statement (Exhibit-9)
contending that workman forged the signatures of
Mistry and the sureties viz. Nagwekar and Laxman Singh
on his loan application which amounted to serious
misconduct under the banking rules and therefore
charge sheet was issued to him on 31-12-1998
mentioning therein that his act of wilful insubordination
or disobedience amounts to breach of rule of business
of the Bank is prejudicial to the interest of the Bank, 1t
is averred that the workman admitted on making the
forge signatures and that recording the same, the
Inquiry Officer held him guilty by the report dated 30-3-
1999. According to the Bank, Inquiry Officer had
explained the charges which were clear and that
understanding the same workman had admitted the
same, It is pleaded that Shri R.A. Bhosle Organising
Secretary of the Union Bank Karmachari Sena
represented the workmen and that giving sufficient
opportunity inquiry was completed, It is contended
Inquiry Officer recorded the findings based on the
evidence and the documents on record, therefore
inquiry being fair and proper does not call for
interference.

4. Onthe basis of pleadings preliminary issues were
framed at Exhibit-12 and in that context workman Bhagat
filed affidavit in lien of Examination-in-Chief (Exhibit- 13}
and closed oral evidence vide purshis (Exhibit-14). In
rebuttal Senior Manager (Personnel) Mr. Pawar filed
affidavit (Exhibit- 16) and the management closed evidence
vide purshis (Exhibit-17).

5. Onperusing the record and hearing the Learned
Counsels I record my findings onthe following preliminary
issues for the reasons mentioned below :

Issues Findings
1. Whether the domestic inquiry Yes
conducted against the work-
man was as per the Principles
of Natural Justice?

2. Whether the findings of the No
Inquiry Officer are perverse?
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REASONS

6. Admittedly domestic inquiry was initiated against
the workman, however according to him inquiry was not
proper in as much as he was not allowed to represent
through his Union representative, he was not given
sufficient opportunity to defend his case, charges framed
against him were not explained to him and that those were
vague and ambiguous. It is further the contention of
workman that he had given loan application however the
Inquiry Officer did not under stand under which
circumstances he had made signatures of the concerned
on the said application so called forged signatures and
the motive of the officer in charge was apparently to have
the control of his borrowings, therefore the findings arc
not based on the documents and evidence on record and
therefore are biased. At this juncture if is rclevant to quote
the decision of Their Lordships of the Apex Court in sur
Enamel and Stamping Works }7s. Their Workmen, 1963 11
LLJ SCC pg. 367, ruled that enquiry cannot be said to
have been properly held unless :

(1) the employee proceeded against has becn
informed clearly of the charges levelled
against him; :

(2) the witnesses are examined-ordinarily in the

presence of the employee in respect of the
charges,

(3) the employee is given a fair opportunity to
cross examine the witnesses:

4y he is given a fair opportunity to examine
witnesses including himself in his defence
if he so wishes on any relevant matter; and

(5) the Inquiry Officer records his findings with
reasons for the same in his report.

7. So far charges which according to workman
were not explained and vague he admits in cross-
examination para 10 that he had understood the
same. On plain reading of the charge-sheet dated
31-12-1998, pg. 5/6 (Exhibit-11) clearly depict in detail.
It is to benoted that the Representative of the
workman in his summation in detail mentioned on the
charges pg. 15/16 (Exhibit-11) therefore hardly can
be said that the chages werec vague and not
understood to the workman. So far not allowing to
engage Union representative as Defence Representative,
workman admits that Mr. Bhosle as Defence
Representative participated in the inquiry who was Union
Secretary. made signatures on the inquiry proceedings
(Exhibit-11). Ingniry Officer Mr. Pawar disclosed that on
the day of hearing of inquiry on 6-3-1999 the workman in
the presence of his Defence Representative admitted on
making signaturcs on the loan application form which infact
should have been signed by the In-charge Mr. Mistry and
the co-emplovees 1iz. Laxman Singh and A N. Nagwekar.

On plain reading of the defence statement pg. 15/16
(Exhibit-11) admittedly signed by workman and his Defence
Representative Mr. Bhosle, clearly throw light on the
signatures for which he was chargesheeted. It is
significant to note that Inquiry Officer Mr. Pawar not only
acted upon the admission of workman hut, had compared
the signatures with the original documents. It is well
settled in Instrumentation Lid., J7s. Presiding Officer,
Labour Court and Anr, 1988 ITLLJ 222 that no domestice
inquiryis necessary if the workman admits the charges. In
the case in hand though workman admitted on making
signatures of the pérsons concerned the Inquiry Officer
giving him opportunity recorded the findings on 30-3-1999.
It is not that immediately after admitting the forged
signatures the inquiry was concluded. Their Lordships of
the Supreme Court in Lalit Popli I/s. Canara Bank and
Ors., 2003 SCC (L&S) 353 ruled that :

" Authoritics can compare the admitted writing with
the disputed writing and come to their own
conclusion.”

Under the ¢ircumstance hardly at this stage workman can

- deny of not pleading guilty. It is seen from the record

workman was heard by the Disciplinary Authority before
imposing the punishment and that the Appellate Authority
also gave hearing to the workman and his Defence
Representative Mr. Rajan  Tulaskar. Even from the
representation to the Appellate Authority it cmerges that
workman made signatures as he was in need of money and
that his intention was not to defraud. Whatever be the
intention, in the domestic inquiry,. the Inquiry Officer
considering the facts recorded the findings. Workman had
engaged Defence Representative Mr. Bhosle who was
Union Secretary in the domestic inquiry and Mr. Tulaskar
before the Appellate Authority therefore there is no
substance in the contention of workman that he was not
allowed to de‘fend;through union representative.

8. The Learend Counset Mr. Kalappura for the
workman submits that principles of natural justice have
not been followed and therefore inquiry vitiates. Notailor
made procedure is to be adopted in a domestic inquiry.
The question whether the principles of natural justice have
been violated or not is to be found out on consideration
as 1o whether procedure adopled by the appropriate
authority is in accordance with the law or not, whether the
delinquent knew the charges he was going to face, whether
he was given opportunity to state his case and whether
the authority acted in good faith. On perusal of the inquiry
proceedings it is apparent that workman was informed
clearly on the charges and that he was given sufficient
opportunity, therefore no prejudice appears to have been
caused. It is to be looked at from the angle of justice or of
natural justice. the object of principles of natural justice is
to ensure that justice is done; they are but the means 0
achieve the ends of justice. Workman himseif confessed
before the Inquiry Officer of making signatures of the
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persons concerned on the loan application as he was in
need of money itself throw light on the point and that the
Inquiry Officer on the basis of the confession and the
record, arrived at the conclusions, therefore the inquiry
cannot be faulted on any of the grounds discussed supra.
thus inquiry conducted against the workman was as per
the principles of natural justice and the findings are not
perverse consequently inquiry does not vitiate. Issues
are answered accordingly and hence the order :

ORDER

The domestic inquiry conducted against the
workman was as per the principles of natural justice,

The findings of the Inquiry Officer are not perverse.
S.N. SAUNDANKAR, Presiding Officer

=% feeet, 3 faea, 2003
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New Delhi, the 3rd September, 2003

S. 0. 2754.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Pari-I) (Ref, No.
2/51 of 2001) of the Central Government Industrial Tritnmal-
cum-Labour Court, Mumbai No. 2 asshown in the Annexure
in the Industrial Dispute between the management of
LIC of India and their workman, received by the Central
Government on 2-9-2003,

[No. L-1701 1/1/2001-IR(B-IH)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 : MUMBAI

PRESENT: S.N. SAUNDANK AR, Presiding Officer
Reference No. CG I'T-2/51 OF 2001

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF LIFE INSURANCE CORPORATION OF INDIA

The Zonal Manager,
Life Insurance Corporation of India,
Western Zone,

Yogakshema East wing,
Jeevan Beema Marg,
Mumbai<400021.
Vis.
Their Workinen
The Secretary,
Bhartiya, Jivan Bima Nigam,
Chaturth Sreni Karmachari Sangh,
Yogakshema,
Mumbai-400 021,
APPEARANCES:
For the Employer Mr. V. W. Bapat,
: Representative. .
For the Workman Mr. 8. V. Desai,
Workman in person.
Mumbai, dated 11th July, 2003
AWARD
PART-1

The Government of India Ministry of Labour by
its Order No.L-17011/1/2001/IR(B-I1) dated 26-4-2001
in exercise of the powers conferred by clause (d) of Sub-
section (1) of Section 10 of the Industrial Disputes Act,
1947 have referred the following dispute to this Tribunal
for adjudication :—

“Whether the action of the management of LIC of India,
in relation to St. Divisional Manager- Mumbai division,
imposing the punishment of censure to Shri S. V. Desai,
Record Clerk, Planning Department, Mumbai Divisional
Office-Iand deferring one stagnation increment cue from
1-9-1997 is legal and justified? If not, what relief the
workman is entitled to?”

2. Workman Desai in the year 1993 was working as
Record Clerk in the Planning Department of Life Insurance
Corporation, Mumbai. Vide Claim Statement (Exhibit-4)
Union conténded that workman with great risk raised to
the cadre of Clerk from that of Peon though discharging
his duties sincerely, Corporation issued him charge-sheet
dated 23-12-1993 alleging that on 4-12-1993 at about 1.50
p.m. by unauthorisedly entering in the cabin of the Regional
Manager, Mr. Tripathi, workman Desai along with staff
instigating the staff members shouted, abused, him in filthy
language by switching off electric lights and AC and
closing the window of the cabin, wrongfully confined him
along with other officers and that they threatened and
caused injury to Tripathi violating the provisions of
Regulation-21.24 & 39(1) of the Life Insurance Corparation
Regulation, 1960. It is pleaded that workman replied the
charge-sheet on 13-1-94 however dissatisfied with that,
the Disciplinary Authority, initiated domestic inquiry
against him by appointing Mr. Vittala as the Inquiry Officer



6468 THE GAZETTE OF INDIA : SEPTEMBER 27, 2003/ASVINA 5, 1925

[ParT II—-8eC. 3(id)]

and Mr. Savur as Presenting Officer. It is pleaded that the
inquity conducted against the workman was contrary 10
the Principles of Natural Justice and fair play and that
findings recorded by the Inquiry Officer are perverse in as
much as, charges were vague and uncertain, he was not
given copies of the letters relied by the management,
proceedings were not recorded as per the happenings. It
is pleaded that workman was given permission to engage
Mr. Chandrasekharan as Defence Representative at a late
stage and consequently he could not defend him properly.
It is contended that Inquiry Officer without giving
sufficient opportunity proceeded further and that the
witnesses examined by the management though did not
disclose on his presence at the place of incident concluded
that he was present which was against the record and
therefore the findings being not bassed on record, are
perverse. Itis averred that the inquiry Officer by his report
dated 12-7-1996 found him guilty and that the Disciplinary
Authority based on the report imposed penalty of
reduction of basic pay by two stages by the order dated
25-11-1997 hov:ever the Appellate Authority by order dated
29-12-1997 reduced the same to censure. The
Union/Workman therefore contended that inquiry being
unfair the penalty imposed be set aside.

3. Management Corporation resisted the claim of
union/workman by filing Written Statement (Exhibit-5)
contending that under Regulation-2} every employee of
the Corporation is required to maintain absolute integrity
and devotion o duty and that he should confirm and abide
by the regulation, however the workman Desai under the
impression that union leader is exception to that
misbehaved and encouraged instigated his colleagues to
enter in the chamber of the Regional Manager manhandled
and abused him in filthy language on 4-12-1993 which
amounts to misconduct under service regulation therefore
he was served with the charge-sheet and that Inquiry
Officer giving him sufficient opportunity, by the report
held him guilty and based on the report, punishment of
reduction in increment was imposed which was reduced
to censure by the Appellate Authority. It is pleaded that
the inquiry was held during 14-7-94/21-12-95 and that
workman was defended by a Senior Officer Mr.
Chandrasekharan, Management denied that any prejudice
was causcd to the workman. Itis contended inquirybeing
fair and proper and findings not perverse claim of union
being devoid of substance be dismissed with costs in

4. By Rejoinder (Exhibit-6) union reiterated the
recitals in Claim Statement denying the averments in the
Written Statement contending that prejudice was caused
to the workman in the domestic inquiry.

5. On the basis of pleadings issues were framed at
Exhibit-7 and in the context of preliminary issues General
Secretary of Karmachari Sangh Mr. Padwal filed affidavit

(Exhibit-13) and workman himself filed affidavit in lieu of
Examination-in-Chief (Exhibit-18) and closed oral evidence
vide (Exhibit-19). Inrebuttat Corporation’s Manager (P&IR)
Mr. Nandkumar filed affidavit (Exhibit-17) and closed oral
evidence vide (Exhibit-20).

6. Management Corporation filed Written
Submissions (Exhibit-21). On perusing the record, written
submissions and hearing the workman Mr. Desai and the
representative for the management, I record my findings
on the preliminary issues for the reasons mentioned below :

Issues Findings

L. Whether the domestic inquiry Yes.
conducted against the work-
man was as per the Principles
of Natural Fustice?

2.  Whether the findings of the No.
Inquiry Officer are perverse?

REASONS

7. Admitiedly domestic inquiry was held against
the workman Shri Desai. According to Desai this inquiry
was violative of the Principles of Natural Justice and fair
play and that the findings recorded by the Inquiry Officer
are perverse. Their Lordships of the Apex Court in Sur
Enamel and Stamping Works V7. Their Workmen,1963 IT
LLJ SCC 367. ruled that enquiry cannot be said to have
been properly held unless :

(1) the employee proceeded against has been
informed clearly of the charges levelled
against him;

_(2) the witnesses are examined-ordinarily in the

presence of the employee in respect of the
charges;

(3) the employee is given a fair opportunity to
cross examine the witnesses;

(4 he is given a fair opportunity to examine
witnesses including himself in his defence if
he so wishes on any relevant matter; and

(5) the Inquiry Officer records his findings with
reasons for the same in his report.

According to workman Desai inquiry vitiates as the
charges were vague and not clear and that he was not
given sufficient opportunity and that he was not supplied
with documents in the inquiry. Itis seen from the inquiry
proceedings workman had replicd the charges on
13-1-1994 whercin he did not whisper on vague and
complicated charges. Workman Desai who came up tothe
cadre of Clerk from Peon remained office bearer of the
Union for many years if found difficulty in understanding
the charges he would not have remained silent. On perusal
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the charge-sheet dated 23-12-1993 it clearly point out the
alleged incident and the role played by Desai, thercfore
there is no substance in the contention of workman that
the charges were vague and ambiguous. So far copies of
the documents and the opportunity is concerned, workman
in cross-examination para 9 clearly admitted that the
Corporation had not filed any documents in the inquiry
and that he was given opportunity to examine his
witnesses and that he had cross-examined all the
management witnesses and further pointed out that he
was represented by Mr. Chandrasckharan who according
to the workman himself was the senior most Administrative
Officer in the Corporation thereby well versed with the
administrative work including the inquiries. Workman
admits that inquiry was conducted on 12 dates during 1%
years and that he had given his summation to the Inquiry
Officer. It is not that inquiry was hurriedly done. On plain
reading of the inquiry proceedings and the report filed on
record shows on proper appreciation of evidence and the
documents on record with detailed reasons he had arrived
at the conclusions on the misbehavior committed by the
workman violative of Regulations 21, 24 & 39 (1) of the
Staff Regulations.

8. So far the findings according to the workman are
perverse is concerned, *perversity” is that when findings
are such which no reasonable person would have arrived
aton the basis of material before him as pointed out by the
Hon’ble Apex Court in Central Bank of India V/s. Prakash
Chand Jain 1969 ILLJ877. From the inquiry proceedings
ikisipeen according to workman himself, he had tried to
rescue the management officials which clearly-indicates

his presence at the material place and time, As stated

above, findings of the Inquiry Officer are based on the
evidence and documents, therefore cannot said to be
perverse,

9. Workman Shri Desai urged with force that
Principles of Natural Justice have not been followed by
the Inquiry Officer, thercfore the inquiry vitiates. The
question whether principles of natural justice have been
violated or not is to be found out on consideration as to
whether the procedure adopted by the appropriate
authority is in accordance with the law or not, whether the
delinquentknew the charges he was going to face, whether
he has been given opportunity to state his case and
whether the authority acted in good faith. On perusal of
the inquiry proceedings it is seen workman was informed
clearly on the charges levelled against him, witnesses were
examined ordinarily in his presence and Defence
Representative and that the inquiry was conducted during
the period of 1Y% years and that he was given fair
opportunity. It is not that with haste inquiry was
concluded. No tailor made procedure is applicable to the
domestic.inquiry. In domestic inquiry it is to be seen in
totality whether any prejudice had caused to the workman
and that is to be looked at from the angle of justice or of

natural justice. The objective of Principles of Natural -
Justice is to ensure that justice is done. Justice means
Justice between both the partics. The interests of Jjustice
naturally demands that the guilty should be punished and
that technicalities and irregutarities which do not occasion
failure of justice are not allowed to defeat the ends of
Justice. Principles of Natural Justice are but means to
achieve the ends of justice. They cannot be pervernted to
achieve the very opposite end as observed by the Hon’ble
Supreme Court in State Bank of Patiala V/s. S.K. Sharma
reportedin 1996 I CLR pg. 29. Therefore going through
the evidence asa whole in the light of the rulings and the
tests laid down in the case cited abow". it is apparent that
the domestic inquiry was conducted against the workman
as per the Principles of Natural Justice and that the findings
of the Inquiry Officer are not penverse. Issues are therefore
answered accordingly and hence the order:

ORDER

The domestit inquiry conducted against the
workman was as per the Principles of Natural Justice.

The findings of the Inquiry Officer are not perverse.
S.N. SAUNDANK AR, Presiding Officer

1% feeet, 3 faem, 2003
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New Delhi, the 3rd September, 2003

8. 0. 2755.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Part-II) (Ref.
No. 2/75 of 2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Mumbai No. 2 as shown in
the Annexure in the Industrial Dispute between the
management of Bank of Baroda and their workman,
which was received by the Central Government
on 02-09-2003.

[No. L-12011/86/2000-IR(B-II)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 : MUMBAI

PRESENT:

S.N. SAUNDANKAR,
Presiding Officer

 REFERENCE NO. CGIT-2/75 OF 2000

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF BANK OF BARODA

The Chairman & Managing Director,
Bank of Baroda.

Centrat Office.

Walchand Hirachand Marg,

Ballard Estate,

Mumbai-400 038

Vis.

Thear Workmen

The Deputy General Secretary,

Bank of Baroda, Employces Association,
Dadysheth Building,

44, Cawasji Patel Street, Fort,
Mumbai-400 023,

APPEARANCES:

For the Employer Mr. L.L. D’Souza,
Representative.

For the Workmen No Appearance.

Mumbai, dated 6th August, 2003
AWARD PART-TI

By the Interim Award dated 3rd April 2003 this
Tribunal hicld that the domestic inquiry conducted against
Shri Dhabade was as per the Principles of Natural Justice
and the findings of the Inquiry Officer are not perverse,
conscquently the only point as to whether the punishment
imposed on the workman of stoppage of two increments
with cumulative effect is justified or not in the context of
the action of the management remains for the consideration
of this Tribunal. The above said punishment was imposed
on workman on the proved charge of giving false
information and there by cheating the Bank committing
act subversive of discipline. According to the union
punisnment imposed as above is disproportionate.
Management’s contention is that considering the proved
charges in the sensitive industry like Bank where absotute
devotion, diligence, integrity and honesty needs to be
preserved by every employee is adequate and not at all
disproportionatc.

2. In so for as issues 3 & 4 which remained 1o be
adjudicated by this Tribunal, on perusal of the record it is

seen workman did not venture to offer himself for cross-
examination despite giving sufficient time while passing
the Interim Award and that when the matter was fixed for
final Award it is seen, union and the workman adopted the
same tactics and remained absent. On perusing the record
and hearing the Learned Representative for employer, 1
record my findings on the following issues for the reasons
mentioned below :—

Issues Findings

3. Whether the action of the man- Yes
agement of Bank of Baroda in
imposing the penalty of stoppage
of two increments with cumulative
effect on Shri N.D. Dhabade, Clerk-

Typist is legal and justified?
4. What retief the workman is entitled  As per
to? order
below.
REASONS

3. Under Section 11-A of the Industrial Disputes
Act the Tribunal can interfere with the punishiment imposed
by the Disciplinary Authority in connection with dismissal,
discharge. termination and that too in exceptional cases
where punishment appears to be shockingly
disproportionate. In fact it is for the employee concerned
to show how the penalty imposed is disproportionate to
the proved charge. The punishment imposed on the
workman Dhabade is of stoppage of two increments with
cumulative effect and not the dismissal, discharge or
termination attracting Section 11-A of the Industrial
Disputes Act. Therefore, relying on the decision of Hon'ble
High Courtin USV Ltd. V/s. Maharashtra General Kamgar
Union & Anr. 1997 (II) CLR 312 and Mithilesh Singh Vs,
Union of India reported in 2003 SCC (L&S) 271 the
punishment imposed cannot be interfered and that the
same being legal and justified the workman is not entitled
to any relief. Issues arc therefore; answered accordingly
and hence the order :—

ORDER

The action of the management of Bank of Baroda in
imposing the penalty of steppage of two increments with
cumulative effect on Shri N. D. Dhabade, Clerk-Typist is
legat and justified.

S.N. SAUNDANK AR, Presiding Officer
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8. O. 2786.—Ih Pursuance of Sectioh 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 91/93)
of the Central Government Industrial Tributial-cum-
Labour Court, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers relation to
Lﬁgmnagement of Garrison Engineer (Utility}®1E.S. and
théir workman, which was received by the Central
Government on 3-9-2003. B

" [No.L-14012/11/92R{DU)]
. -~ B.M. DAVID, Under Secy.
ANNERURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
~ LABOUR COURT, CHANDIGARH

PRESIDINGOFFICER :  SHRIS.M. GOEL
ID NO. 91/93

Narinder Singh C/o Shri D. R. Sharma, House No. 551
Sector-41-A, Chandigarh. ... Applicant

Versus

Garrison Engineer (Utility) M.E.S. Bhatinda (Pb.)
... Respondent

APPEARANCES :
For the Workman
For the Management

ShriD.R Sharma **
Shri Arun Walia
AWARD
(Passed on 25-8-03)

Central Govt. vide gazettee notification No. L-14012/
11/92/IR(DVU) dated 26th of August, 1993 has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the Garrison Engineer (Utility)
M.E.S. Bhatinda in terminating the services of Shri
Narinder Singh son of Shri Mehar Singh, Mazdoor
w.e.f. 16-1-87 is legal and justified? If not, what relief
the concerned workman is entitled to and from what
date?”

2. In the claim statement it is pleaded by the
workman that he worked as mazdoor bn daily wages with
the management from 1-1-1985 to 2-2-1987 for 380 days of
service and his services were terminated in 1987 alongwith
other mazdoors in violation of Section 25-F of the LD, Act
1947. It is further pleaded that some of the mazdoors went

2617 GI2003—13

to the Central Admn. Tribunal and later on the management
weiit 10 the Supreme Court and the Hon’ble Supreme Count
directed the appellants to reinstate the workman concerned
in the posts held by them before the retrenchment without
any backwages within one month from today. The Case of
the present workman is similarly placed and he is entitled
o be reinstated in service as mazdoor without backwages.

1. In the written statement the management has

taken the plea that the respondent is not an industry. On

merits the management admitted that workman worked from
July 1985 to Jan. 1987 and he never completed 240 days of
setvice continuously and there is no illegality in the
tetiination of the services of the workman. It is also
siibmitted that the case of the workman and that of the
case decided as referred by the workman is different. Itis
further pleaded that the workman worked for 380 days
with the maridgement but had not completed 240 days in
one calander year and thus prayed for the dismissal of the
referernce. -

4. The applicant also filed the replication reiterating
his claim as made in the statement of claim.

5. Theapplicant filed his affi x.WT in evidence
and also #bpeared a5 WW1 for crd¥S-examination. In
rebuttal the management has filed the affidavit Ex M1 of
Narinder Singh who also appeared for cross-examination
as MW1. The manageément also filed detail of working
days as MW2. In Ex.M1 the affidavit of Narinder Singh it
is admitted by the management that the workman has
worked for 237 days in oné calander year.

6. 1have heard the Learned Counsel for the parties
and have gone through the evidence and record of the
case. .

7. The Leaned Counsel for the wotkman has argued
that the applicant worked from 1-1-1985 to 2-2-1987 and
had completed more than 240 days of setvice within one
calander year immediately preceding the date of
termination. The witness of the Management MW1
Narinder Singh has also admitted in his affidavit that the

_ applicant worked for 237 days within one calander year.

‘The décument Ex M2 proved by the Management on
record goes to show that the applicant worked from 11-7-

_ 1985 to 15-1-1987 for 380 days during this period. The

Learned Counsel for the workman has argued that even if
Ex.M2 is taken in consideration. It shows that Sundays
and holidays have not been included for the purpose of
Calculating 240 days of service. He has also relied on the
authority. AIR 1986 Supreme Court 458 workmen of
American Express Vs Management of American Express
in which the Hon"ble Supreme Court has held that Sundays
and other paid holidays should be taken into account for
the purpose of completion of 240 days. On the other hand
the only argument of the Learned Counsel for the
Management is that the applicant had nnly completed 237
days of service and the provisions of Section 25-F of the
1.D. Act 1947 are not applicable in the case of the workman.
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8. I'have gone through the contentions of the rival
parties and have also gone through the document Ex. M2,
From document Ex. M2 it appears that the management
has not taken into consideration the Sundays and other
paid holidays for counting the mandatory 240 days. For
example it is mentioned in Ex, M2 that the applicant worked
from 12-5-86 to 5-6-1986 and it was shown that he has
worked for six day, similarly from 7-6-86 to 17-1986 for 15
days and 9-8-86 to 2-9-86 for 22 days from 4-9-1986 to
28-9-1986 for 19 days and from 30-9-86 to 24-10-1986 for 18
days, from 27-10-1986 to 20-11-1986 for 13 days and from
22-11-1986 to 16-12-1986 for 20 days. The record Ex. M2
clearly shows that Sundays and other holidays have not
been included in the counting number of days. The
management has admitted that the applicant worked 237
days and it appears from ExM2 that the Sundays and
other holidays have not been included. Moreover when
the workman was about to complete 240 days, he was

terminated from service which also amounts to unfair’

labour practice on the part of the management.

9. The learned counsel for the workman has also
argued that similarly situated persons had approached
the Hon'ble Supreme Court and the Hon'ble Supreme

Court in the case of Harmesh Lal Vs. Union of India directed

the management to reinstate the workmen concerned in
the posts held by them before the retrenchment without
payment of any backwages, within one month. The order
of the Hon’ble Supreme Court has been incorporated by
the applicant in his claim statement. The Hon’ble Supreine
Court has already ordered for the reinstatement of the
workmen who were party to this case of Harmesh Lal Supra,
As the present workman was not party to that case and
there is also no evidence on record, *herefore, without
going through the record of that case the present
applicant can not claim the benefit. It is admitted case of
the parties, that no retrenchment compensation and notice
etc. was given to the workman and the management has
not complied with the mandatory provisions of Section
25-F ofthe LD.Act 1947 at the time of termination of his
services. Therefore, as the management has not complied
with the provisions of Section 25-F of the 1.D. Act 1947,
the workman is ordered to be reinstated in the service of
the management w.e.f 16-1-1987 with continuity of
service but without any backwages as he was working
on daily wages with the management. Even otherwise
also the Hon’ble Supreme Court in the similar case,
reinstated the workman without backwages. Thus the
management is directed to reinstated the workman within
one month from the date of the publication of the Award.
The reference is answered in favour of the workman.
Central Govt. be informed.

Chandigarh.

25-8-2003

S. M. GOEL, Presiding Officer
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S. 0. 2757.—In pursuahae’of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governtment hereby publishes the award (Ref. No. 184/90)
of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employee in relation
to the management of B. B. M. B. and theirworkman, which
was received by the Central Government on 3-9-2003.

o ® [No. L42012/47/90-R(DU)]
B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER SHRIS. M. GOEL
Case No. 1.D. 184/90

General Secretary, Nangal Bhakra Mazdoor Sangh
LN.T.U.C. House No. 35-G, Nangal Township
Distt. Ropar-140124.

... Applicant.
Vis.

Chief Engineer, Bhakra Dam, Nangal Township
Distt. Ropat-140124,

. . . Respondent
For the workman ShriR X Singh
For the Management ShriR. C. Atri

AWARD
(Passed on 1 ith August, 2003)

The Central Govt. Ministry of Labour vide
Notification Ne. L-42012/47/90-1R.(D.U) dated 28th
November 2002 has referred the following dispute to this
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Tribunal for adjudication :

“Whether the action of the management of the
B.B.M.B. represented through the Chief Enginger,
Bhakra Dam, Nangal Township in terminating the
services of Shri Pardeep Kumar, $/0 Shri Tirath Ram,
skilled labour w.e.f. 6-11-87 is justified? If not, to
what relief the workman js entitled gnd with what
effect?”

2. In the claim statement it is pleaded by the
workman that he was engaged as skilled mazdoor in work
charge capacity for 89 days and after medical test he was
allowed to join duty w.e..f 27-3-87 and he continued upto
6-11-87 and his services were terminated without following
the mandatory provisions of the 1.}, Act and he was not
allowed to complete 240 days of service. The management
also retained juniorsin violation of Section 25G and H of
the 1LD. Act. It is therefore prayed that the workman may
be reinstated in service with-full back wages and other
benefits.

3. The management in the writien statement
admitted that the applicant worked from 27-3-87 to
23-6-87 or 89 days for specified period and also from
25-6-87 tc 21-9-87 and from 23-9-87 to 6-11-87 for
specific periods. The services of the petitioner came
to an end in terms of his appointment letter
automatically and no pick and choose method has
been adopted by the management. It has been prayed
that there is no merit in the reference and the same
deserves rejection,

4. Rejoinder was also filed reiterating the claim made
in the claim statement.

5. The evidence of the workman filed his own
affidavit as W1 and in cross-examination he has admitted
that Ex M1 is his appointment letter. The management
produced Shri Krishan Kant MW 1 who filed his affidavit
Ex.MI and documents Ex. M3 and M4.

6. 1 have heard the learned representatives of the
parties and have gone through the evidence and record of
the case.

7. The learned representative of the workman has
argued that the workman was not allowed to complete
240 days of service and juniors have-been retained. The
workman in his affidavit and even in his claim statement
has not mentioned any name of his juniors. On the other
hand the argument of the learned representative of the
management is that the appointment of the applicant was
for the specific period and he has also not completed 240
days of continuous service within one calander year and

the termination is the result of the terms and conditions of

appointment where by the appointment was not renewed
and it came to an end automaticzally. I have gone through
the appointment letter Ex.ML1. which stipulates that the

appointment is only for 89 days and being appointed for a
specific period against the specific job and that no notice
of termination was to be given Ex.M3 and M4 are also the
appointment letters which are also for specific period and
in my considered opinion this is not a case of termination
and it is squarelly covered under Section 2{o0) (bb) of the
LD.Act 1947 which covers the specific nature of job as
offered by the management to the applicant vide
appointment letiers Ex. M1, M3 and M4. Therefore, the
workman can not claim that his termination is covered
under retrenchment. Moreover no junior can be held to
be engaged as no where'it is proved by the workman by
any documentary evidence. It is also pertinent to mention
here that the reference was sent by the Ministry of Labour
regarding the termination of the workman and not for the
violation of Section 25-Gand H of the I.D.Act 1947.

8. Inview of the discussion made in the earlier paras
there is no merit in the present reference and the same is
rejected and answered against the workman. Central Govt.
be informed.

CHANDIGARH.
DATED :11-8-2003

S. M. GOEL, Presiding Officer
¢ fewett, 3 famra, 2003
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S. 0. 2758.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
2/123 of 98)of the Central Government Industrial Tribunal-
cum-Labour Court, No.2, Mumbai as shown in the
Annexure in the Industriai Dispute between the
employes.. in relation to the management of M T.N.L. and
their workman, which was received by the Central
Government on 3-9-2003.

[No. L-40012/25/98-IR(DU)|
B.M DAVID, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2 MUMBAI

PRESENT
S. N, Saundakar
Presiding Officer

Reference No. CGIT-2/123 of 1998

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF MAHANAGAR TELEPHONE NIGAM LIMITED

The General Manager,

Mahanagar Telephone Nigam Limited,
Telephone House,

Veer Savarkar Marg, Prabhadevi,
Mumabi-400028.

Vis.
THEIR WORKMEN

Shri Ashok Waghmare,
T/M St. No. 89597,
Room No. 7, Chawl No. A-1,

Siddarth Colony, Chembur,
Mumbai-400071.

APPEARANCES:

FOR THE EMPLOYER . Mr. A K. Singh
Advocate holding
for Mr, S.R. Rajguru.

FOR THE WORKMEN M, N. Y. Lokhande,

Advocate.
Mumbai, dated 22nd July 2003
AWARD

The Government of India, Ministry of Labour by its
Order No.L-40012/25/98/IR(DU) dated 10-9-1998 in excrcise
of the powers conferred by clause (d) of Sub-section (1)
and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal for adjudication :

“Whether the action of the management of
Mahanagar Telephone Nigam Ltd, Mumbai illegal
retrenchment of Shri Ashok Waghmare, w.e.f.
22-4-1991 is legal and justified? If not, what relief
the workman is entitled to?”

2. Workman Waghmare was employed as Mazdoor

November 1980. Vide Statement of Claim (Exhibit-6)
workman averred that he worked in the MTNL during the
period 1980 to 1991 however, he was removed by the
management from 26th April 1991 without giving him notice,

by the Chief General Manager M. T.N.L. Mumbai on 1st %% ‘ :

e,

2
T j

notics pay, retrenchment compensation i.e. without
following the provisions of the [ndustrial Disputes Act,
therefore his termination is illegal. He averred that he had
approached the R L.C. (C), Mumbai in connection with his
illegal fgrmination, who is turn, tried conciliation, but failed,
therefore he coptended to direct the management to
reinstat¢ him in service with full back wages. '

3. Management resisted the claim of workman by
filing Written Statement (Exhibit-12) coptending that the
Appropriate Government for the MT.N.L. is the State
Government and not the Central Government, therefore
this Tribunal has no jurisdiction to entertain and try the
reference. Without prejudice to the said it is pleaded that
workman was working as temporary mazdoor and that he
worked from 1981 till April 1990 and thereafter remained
absent and that since 26th Apri! he did not turn up and
that by absenting himself he voluntarily abandoned the
work, therefore question of his termination by the MTNL
does not arise. It is further the contention of the
management that inordinate delay has been caused in
raising the dispute thereby reference suffers from leaches
and for all the reasons, prayed to dismiss the claim of
workman, '

4. By Rejoinder (Exhibit-13) workman reiterated the
recitals in the Claim Statement denying the averments in
the Written Statement contending that he was allotted
staff No. 89597 and despite that he was not allowed to join
duty, therefore his termination is contrary to the provisions
of the Industrial Disputes Act.

On the basis of pleadings issucs were framed at
Exhibit-15 and in that context workman filed affidavitin
liew of Examination in Chief (Exhibit-7) and finally closed
oral evidence vide purshi (Exhibit-24). [n rebuttal, Assistant
Engineer-Junction (Gamdevi) Mr. Ahmed filed affidavit
(Exhibit-25) and the management closed oral evidence vide
purshis (Exhibit-26}. Workman filed written submissions
(Exhibit-27) and the management (Exhibit-30}.

6. On perusal of the record it is seen my Learned
Predecessor, since the management remained absent had
allowed the claim of workman Ex-parte, by Award dated
22-9.1999 and that on filing the Misc. Application by
management bearing No. CGIT-2/7 of 1999 the said
Ex-partc Award was set aside on 17-7-2001 and the
reference was restored to file, However during the
pendency of r>ference, workman Waghmare reported to

be dead on 10-1 1-2002, Since the workman died, claim

Mds abated, consequently following order is passed
ORDER

| Reference stands abated as workman died on
10-11-2002,

S. N. SAUNDANKAR, Presiding Officer
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S.0. 2759.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 22/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
Industrial Dispute between the management of Central Instt.
of Freshwater Aquaculture and their workman, which was
received by the Central Governmenton 03-09-2003.

[No. L-42012/153/2003-IR(DU})
B. M. DAVID, Under Secy.
~ ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

Present: SHRIS.K.DHAL, OSJS, (Sr. Branch),
Presiding Officer, C.G.I. T.-cum-Labour
Court, Bhubaneshwar.

INDUSTRIAL DISPUTE CASE NO. 22/2000
Date of conclusion of hearing-11th August, 2003
" Date of Passing Award-25th August, 2003
Between :

The Management of the Director,

Central Institute of Freshwater

Aquaculture (1. C.A R.), Kausalyaganga,
.Bhubaneswar (Orissa)-751 002.

... 1st Party-Management

And

Their Workman represented through the
General Secretary, CLF. A. Sramik Sangh,
Kausalyaganga, Bhubaneswar,

(Orissa)-751 001
...2nd Party-Union
Appearances:

Shri K. C. Das, Assistant

Administrative Officer. For the 1st Party
Management

Shri Debendranath Malik.
For the 2nd Party

Union

AWARD

The Government of India in the Ministry of Labour
in exercise of powers conferred by clause (d) of sub-section
(1) and sub-section 2 (A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L.-42012/153/
2000/IR(DU), dated 28-09-2000,

“Whether the action of the CIFA Management,
Bhubaneswar by not regularizing the services of 50
Workmen who have compeleted 240 days of continuous
service is justifies ? If not, to what relief the workmen
areentitled 7”

2, The 2nd Party in this case is the General Secretary,
C.LF.A. Sramik Sangh, Kausalyaganga, Bhubancswar, The
General Sccretary is representing the 50 persons (herein-after
called as the disputants). The case of the 2nd Party may be
stated in brief.

Since the year 1991 the disputants are working
continuously under the st Party-Management. According to
them the work attended by them are permanent and perennial
in nature and are¢ incidental to the activities of the Instifute.
Some other workers standing on the same footing have got
temporary status are receiving their regular scale of pay
attached to the post. So, the disputants represented the 1st
Party-Management for equal status but when their demand
was furned down they raised a dispute before the competent
authority for permanent absorption. They have prayed for
regularization with retrospective effect with all benefits
thereon.

3. On receipt of the copy of the Claim Statement from
the disputants, the 1st Party-Management has filed their
Written Statement, The 1st Party-Management has taken the
stand that, the disputants were never appointed. They are
daily rated workmen cngaged for seasonal work. As they are
not permanent employees they are being paid wages. The
jobs attended by them are neither permanent nor perennial in
nature. The main stand of the 1st Party-Management is that
the question of absorption or regularization does not arise
when there is no vacancy.

4. On the above pleading of the parties the following
Issues have been settled.

ISSUES

1. Whether the workmen have completed 240 days
of continuous service?

2. Whether the action of the Ist Party-Management
by notregularizing the services of S0 workmen
is justified?

3 Whether the reference is maintainable?
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4, What relief the workmen are entitled?

5 On behalf of the 2nd Party, two witnesses have
been examined and 14 documents have been
exhibited. On the other hand, the 1st Party-
Management has examined one witness in support
of their stand.

FINDINGS
ISSUENQ. HI

6. For the convenient sake, 1 have taken this issue first.
No materials have been placed nor any advance has been
argued on behalf of the 1st Party-Management that the
reference is not maintairable. The Ist Party-Management
comes under the definition of Industry and the disputants are
also working under them. So, the present reference is
maintainable. Hence, this issue is answered accordingly.
ISSUE NO.1I

7. The disputant have claimed that they have worked
for more than 240 days or more than that till date. This has
also not been challenged by the 1st Party-Management. The
Ext.-7 produced on behalfof the 2nd Party reveals the number
of days worked by each of the disputant in a calendar year.
One Shri H. K. Muduli hasbeen examined onbehalf of the 1st
Party-Management and he has filed the affidavit. His evidence
given in way of affidavit does not show that the disputants
have never worked for 240 days or more from the date of their
engagement. So, in absence of any rebuttle materials produced
on behalf of the 1st Party-Management, I am of the opinion,
that, the disputants have worked for more than 240 days in
some calendar year or more than that. Hence, this issue is
answered accordingly.
1SSUENO. 1

8. This is the main issue of the reference. The reference
has been made to answer whether the action of the 1st Party-
Management by not regularizing the services of 50 disputants
is justified or not? In course of the argument the learned
representative appearing on behalf of the 2nd Party has fairly
conceded that unless the post is available no order of
regularization can not be passed. The 1st Party-Management
has taken the stand that, presently no posts are available.
Thev have taken the stand that the engagements of the
disputants are dependent on the availability of the work
because the work is not permanent or perennial in nature. The
2nd Party also has not placed any materials before this
Tribunal to convince that, the posts are available but the st
Party-Management is not taking any step for regularization of
services of the disputants. So, even though the disputants
have worked for more than 240 days no order or direction can
be passed by this Tribunal to regularize their services from
the retrospective date when there is non-availability of the
posts. So, the action of the lst Party-Management in not
regularizing the 50 disputants can not be said unjustified. In
other words, the action of the 1st Party-Management by not
regularizing the services of the 50 disputants is legal and
justified. Hencee, this issue is answered accordingly.

ISSUENO. IV

9. The representative of the 2nd Party has submitted
that, various correspondences produced by them would reveat
that, the Ist Party-Management had taken step for giving
temporary status to those disputants. In many cases the other
persons like the disputants have got the advantage of getting
temporary status or being regularized in service but in the
case of these 50 disputants such sympathy has not been
shown. Even if presently, the services of 50 disputants can
not be regularized in absence of non-availability of the posts,
the 1st Party-Management should be directed to introduce a
scheme or take steps for regularization of their services and
pending that, the disputants should be given temporary status.
On the other hand, it has been submitted on behalf of the 1st
Party-Management that, no prayer has been made by the
disputants in their Claim Statement. Moreover, the reference
has been made to decide whether the action of the 1st Party-
Management by not regularizing the services of the 50
disputants is legal and justified? According to them, this
Tribunal can not go beyond the reference and can not grant
any other relief which has not been prayed for by the
disputants in their Claim Statement or no reference has been
made by the Government in that regard. '

10. Admittedly the 2nd Party has not claimed for
temporary status pending regularization. This submission was
made during course of argument. Reference also has been
made regarding regularization of the services of the 50
disputants. In the reference it has been mentioried that, whether
the action of the Ist Party-Management by not regularizing
the services of the 50 Workmen is justified? If not what relief
the workmen are entitled t0? So, in that case there is sufficient
indication in the reference for the Tribunal to grant relief even
if no prayer has been made in the Claim Statement. That is
why an issue has been framed regarding the grant of relief to
the Workmen. So, I am not inclined to accept the submission
made on behalf of the 1st Party-Management that in absence
of any prayer no other reliefs coutd be granted. If the Tribunal
is found that, the disputants are entitled some other kind of
relief it has got power to grant such relief. In this connection,

“the submission made on behalfof the 2nd Party is that pending

regularization, the 50 disputants should be given temporary
status as done earlier in some other cases. The attention of
this Tribunal has been invited by the 2nd Party to the Ext.-10
which is a letter written to the Assistant Labour Commissioner
{Central) by the Administrative Officer of the st Party-
Management in which it has been disclosed that, the Ist Party-
Management have granted temporary status and regularization
of casual workers who had worked till 1-9-1993 as per the
provisions contained in DOPT letter No. 49014/2/86-Estt. (C),
dated 07-06-1988. The letter of the DOPT and the actiontaken
by the 1st Party-Management were be found from Annexure-
1 filed by the st Party-Management during the course of
argument. The Department of Personnel & Training, Ministry
of Personnel, PG. & Pensions, Government of India took a
decision to grant of temporary status and regularization of

‘é
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casual workers in pursuance of the judgement passed by the
Hon'ble Central Administrative T'ribunal, Principal Bench, New
Dethi on 16-2+1990 in the case of Shri Raj Kamal & Others, -
Versus- Union of India. The 1st Party-Management sought
for clarification wherein it has been mentioned that, the scheme
is not applicable in respect of those casual employees who
fulfill the criteria of 240 days of service after 1-9-1993. Basing
on this the 15t Party-Management has taken the stand that, as
the disputants have worked before 1-9-1993 and some of them
have not completed 240 days. So their case has not been
o laken into consideration and at present the Ist Party-
Management can not give them temporary status because
that decision have been taken for one time measure, Inspite of
my advice the decision rendered by the Hon’ble Central
Administrative Tribunal, Principal Bench, New Delhi was not
brought to the notice of this Tribunal. The Annexure-1
admittedly reveals that, it was a one time affair and is applicable
in respect of those casual employees who were in service on
the notification of the scheme and had rendered one year of
continucus service with 240 days or 206 days as the case may
be. But it is an admitted fact that some of the disputants are
presently working under the Ist Party-Management. That
would suggest that the work is available. Attention of this
Tribunal has been invited by the 2nd Party to the casc of
-. Secretary, Haryana State Electricity Board -Versus- Suresh
"/ and Others reported in AIR 1999 SC 1160, in the case of
Hindustan Machine Tools and Others - Versus- M. Rangareddy
and Others reported in (2000) 7 SC 741 and in the case of Air
India Statutory Corporation, Versus- United Labour Union
and Others reported in AIR 1997 SC 645, Tt has been submitted
on behalf of the 2nd Party that the 1st Party-Management
should be directed {o prepare a scheme and to give temporary
status (o the disputants with a view to regularization of their
services in future. In the case of Hindustan Machine Tools
and others the direction of the High Court for preparation ofa
scheme for casual labourer was challenged before the Hon’ble
Apex Court, which weie pleased to observe that, the direction
given by the High Court, can not be interfered. However,
considering the submissions that the company is under

financial constraints and has decided to reduce its work; Tt -

was directed that, while framing the scheme it would be open
to the company and the officers concerned to assess the
requirement of regular work force in its different units, In the
case of the Hindustan Machine Tools & Others, the casual
labourers had worked for more than 10 years of continuous
service. So, the Hon'ble Apex Court issued direction to frame
a scheme for absorption of casual labourers as regular
employees. The facts of the third case referred to above is
quite different from the facts of the-present case. I have already
expressed my opinion, that, the question of absorption of the
disputants does not arise in absence of any vacant posts
which has becn fairly conceded by the learned representative
appearing on behalf of the disputants. The direction of the
Apex Court or The High Court to the Company fo frame a
scheme, in my opinion isa direction by exercising the inherent
power vested with them. But this Tribunal lacks that power,

So, this Tribunal lacks thejurisdiction to direct the 1st Party-
Management to introduce the scheme for giving temporary
status to the disputants. Hence, this Issue is answered
accordingly.

11. Reference is answered accordingly.
S.K. DHAL, Presiding Officer

BEFORE THE C.G.LT.-CUM-LABOUR COURT :
BHUBANESWAR

LD. Case No. 22/2000

List of the Witnesses Examined on behalf of the 2nd party-
Workmen.

W.W. 1. Shri Debendranath Mallik.

W.W. 2. Shri Dheneswar Behera,

List of the Witnesses Examined on behalf of the 1st Party-
Management.

M.W. 1. Shri Harekrishna Muduli,

List of the Documents exhibited on behalf of the 2nd Party-
Workman,

Ext-1. Copy of the Circular for grant of temporary
status and regularization of casual workers, dated
10-9-1993.

Ext-2, Copy of the order of CIFA Management dated
8-11-1996.

Ext-3. Copy of letier dated 23-11-1994 of LC.AR.

Ext4. Copy of the list of 50 workers.

Ext-5. Copy of bill paid to Shri Babuli Pradhan.

Ext6. Copy of payment receipt of Shri Babuli Pradhan
as Contractor.

Ext-7. Copy of list of workman submitted by the 2nd
Party.

Ext-8, Copy of order dated 22-2-2001 of Ministry of Home

Affairs. ,

Copy of certificate issued to Shri Debendra

Nath Mallik and Shri Pinaki Samal.

Copy of letter No. 14 1/CIFA/Estt./99-3191¢1), dated
20-3-2000 addressed to the A.L.C.(C)
Bhubaneswar by CIFA Management.

Copy of the Office Memo No. F-49014/2/86-
Estt.(C), dtd. 7-6-1988 of Ministry of Personnel,
PG. & PD. & Training,

Copy of the letter No. F-21-11/2001-Cdn., dtd.
11-4-2001 issued by ICOAR, Krishi Bhawan, New
Delhite ICAR regarding regularization of casual
labeurers in the IC AR Institutes.

Certificate Tssues to casual labourers to work
under the Management and receive payment

Ext-9.

Ext-10.

Ext-11.

Ext-12.

Ext-13.
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directly from the Management. THEIR WORKMEN
Ext-14.  State Voucher No. 41712, dated 18-2-2002 issued Shri Madho Singh Samant,
by CIFA, Bhubaneswar. C/o. Madhya Railway Karmachari Sangh,
Ext-14/1.  Sale Voucher No. 43036 dated 27/5 issued by CIFA, 33, Moti Bhavan,
Bhubaneswar. Dr. D'Silva Road, Dadar,
Ext-14/2.  Sale Voucher No. 43483 dated 6/6 issued by CIFA, Mumbai-400028.
Bhubaneswar. APPEARANCES :
Ext-14/3.  Sale Voucher No. 43502 dated 7/6 issued by CIFA, FORTHEEMPLOYER : Ms. D. Fernandes
Bhubancswar. ) Advocate holding for
Ext-14/4.  Sale Voucher No. 43701 dated 24-6-2002 issued M Suresh Kumar.
by CIFA, Bhubaneswar. R W M
List of Documents exhibited on behalf of the 15t Party- FORTHE WORKMEN Mr MB. Anchan,
Management. '
No Documents have been exhibited by the 1st Party- Munmbai, dated 3rd June 2003
Managemerit. AWARD

T faeett, 4 faawar, 2003

HLAM. 2760.— 3Tt faar stfafem, 1947 (1947
= 14) F YK 17 ¥ TR #, FE v A T %
TRYE % Ay AR S 3% W ¥ 99, oy o
Fafee sivifiT faam § FEa woam oiteifis sfusRo Ho-2,
s ¥ T (ged wen wieemd AL 2-6-99) H i

et &, S T T ) 03-9-2003 ) T G A1
['Ho TAo-41012/39/1998-3Tko TR (&1-1) ]
dte TrmeRy, e wf=a

New Delhi, the 4th September, 2003

S.0. 2760.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Rf. No. CGIT-
2/6-99) of the Central Government Industrial Tribunal No.2,
Mumbai, Now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Railway and their workman, which
was received by the Central Government on 03-09-2003.

[No. L-41012/39/1998-IR(B-1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT iNDUSTRIAL
TRIBUNALNO.2 MUMBALI

S. N. SAUNDANK AR Presiding Officer
REFERENCE NO. CGIT-2/6 OF 1999
EMPLOYERS IN RELATION TO THE MANAGEMENT OF

CENTRAI,RAEWAY,
The General Manager
Central Railway,
Mumbai CST,
Mumbai-400001.

s,

Present:

The Government of India in the Ministry of Labour
by its Order No. L-41012/39/98/IR (B-I) Dated 31-12-1998
in exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 have refferd the following
dispute to this Tribunal for adjudication:

“Whether the action of the General Manager Central
Railway in terminating the services of Shri Madho Singh
Samant, Ex-Bungalow Peon to Sr. Dy. G.M. of Central
Railwayw.e.f. 31-3-1997 is justified? If not to what relief
the workman is entitled to?”

2 Madho Singh Samant was appointed as Bungalow
Peon by the order dated 19-1-1996. Vide Statement of Claim
(Exhibit-7) Samant pleaded that he was later on posted as
Bungalow Peon of Senior Deputy General Manager Mr.
Kushwah from 9-5-1996, on being found fit medically on
22-1-1996 in the permanent post. It is averred that workman
had to go to his native place he had applicd for 30 days leave
from 12-3-1997 to 12-4-1997and had given the application to
Mr. Kushwah and after seeking his approval he had handed
over the said application to AS (G) Mr. Balan and thereafter he
had proceeded to his native place and after availing the leave
he had gone to resume duty on 13-4-1997 however, he was not
allowed to join duty by the Senior Deputy General Manager
saying his services are no more required and when he
approached the Assistant Personnel Officer, he was informed
that his service were already terminated by the letter dated
31-3-1997. 1t is the contention of Samant that he had not
received the termination order and that without giving him
show cause notice and domestic inquiry he was terminated
on the ground of unsatisfactory work, therefore, his termination
being illegal management Central Railway be directed to
reinstate him in service with full back wages.

3. Management resisted the claim of Samant by filing
Written Statement (Exhibit-10) contending that Railway is not
an ‘Industry’ and that Samant is not a ‘workman’ consequently
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this Tribunal has no jurisdiction to entertain and adjudicate
the reference. It is averred that Railway is performing sovereign
functions not for any profit motive and further pleaded that
Samant a substitute Peon was Civil Servant whose services
are governed under the Constituiion of India thetefore it is
not an ‘Industry’. It is averred that Samant was appointed
under the circular dated 9-10-1972 modified on 11-6-1996
whose services fall under the exception te Section 2{00) (bb)
because of nont renewal of contract of employment between
the einployer and employee. It is pléaded that Saitait worked
under SDGM till 11-3-1997 and thereafier from 12-3-1997 he
remained absent without permission/sanction and as his
unauthorised absence was great incoiivehience to the persons
at the place of residence and as such his work was
unsatisfactory, under the extant rules his sérvices were
terminated by the order dated 31-3-1997. It is contended that
along with the termination letter Samant was sent one month's
salary in lieu of notice period along with retrenchment
compensation therefore the management’s action of
termination is legal and jiistified. Consequently management
pleaded that Samant’s claim being devoid of substance be
dismissed with costs in limine.

4. ByRejoinder (Exhibit-11) Samant teiterated the recitals
in the Statement of Claim denying the averments in the Written
Statement contending that he was appoinied In permanent
post as sub-Bungalow Peon and not as Contract Labour. Itis
contended that his termination without giving show cause
niotice and holding inquiry is ilegal.

5. On the basis of pleadings 1ssues were farmed at
Exhibit-12 and in that context Samant filed affidavit in lieu of
Examination in Chief (Exhibit-15) and closed oral evidence
{Exhibit-21). In rebuttal, Assistant Personnel Officer (Admn)
Mr. Deoghare filed affidavit (Exhibit-22) and closed oral
evidence vide purshis (Exhibit-24).

6. Samant filed Written submissions (Exhibit-25) and
the management (Exhibit-26). On peruseing the record, writien
submissions and hearing the counsels, [ record my findings
on the following issues for the reasons mentioned below:

Issues findings

1. Whether management proves that Railway No
is not an “industry’ and therefore this
Tribunal has no jurisdiction to ¢ntertain

and try the reference?

2. Whether Samant proves that he worked Yes
continuously for more than 240 days
inayear?

3. Whether Samant proves that management Yes

did not comply with the provisions of
Section 25 F of the Industrial Disputes Act?

4. Whether the action of the General Manager No

2617 GI/2003—14

Central Railway in terminating the services
of Shri Madho Singh Samant, Ex- ow
Peon to Sr. Dy. GM of Central Railway
we.f 31-3-1997 is justified?

3. What relief Shri Samant is entitled to? . Asper order

below
REASONS

7. At the outset, the Learned Counsel Ms, Fernandes
holding for Advocate Suresh Kumar for the management
inviting attention to the Written Statement para 1 submits that
Railway is performing governmental function, it is not a profit
making activity but a welfare activity. She submits that
functions performed by Railway are sovereign functions
therefore it is not ant “industry’ under section 2 (j) of the
industrial Disputes Act. On the other hand the Learned
Counsel Mr. Anchan for the worlanan submits that in caléna -
of Judgments. Their Lordships pointed out that Railway is an
“industry’. His Lordship of Bombay High Court in Writ
Petition No. 1751 of 1991 by the order dated 11-10-2000 while
deciding the applications filed against the Railway Department
under section 33 C (2) of the Industrial Disputes Act clearly
ruled that Railway is an ‘industry’. Recently in Writ Petition
No. 1728 0f 1998 in the matter of Western Railway V5. Virendra
Kumar dated 12-6-2003 Hon’ble High Court directed the
Railway administration to pay overtime allowance to the
workers. In view of the rulings referred to above it is apparent
that theRailway is an ‘industry’ and that Samant is a workman,
consequently this Tribunal has jurisdiction in width toentertain
and adjudicate the same, IssueNo. 1 is answered accordingly.

8. According to workman Samant he was appointed on
19-1-1996 as Bungalow Peon in the scale of Rs. 750-940 on
prior approval of General Manager, Central Railway, Mumbai
and that afier he was found medically fit, was posted at the
bungalow of Senior Deputy General Manager, Mt. Kushwah.
The Assistant Personnel Officer (Admn) in the office of Chief
Personnel Office, Mumbai Mr. Deoghare clearly admitted
the date of appointment of Samant and that workman since

-12-3-1997 did not report for duty, therefore, he was terminated

we.f 31-3-1997 which clearly indicative to show that workman
continuousty worked for more than 240 days in a calendar
year as required under Section 25 B of the Industrial Disputes
Act.

9. According to workman Samant when he was working
at the Bungalow of Senior Deputy General Manager Mr.
Kushwah, he had by application dated 12-3-1997 requested
for 30 days leave till 12-4-1997 and that on seeking approval
on the said application he was told to give the said application
to Balan AS (G) for furtber action and thereafier he proceeded
on leave to go to his native ptace and that he returned to
resume duty on 13-4-1997 however Senior Deputy General
Manager did not allow him to join the duty saying he was
aiready terminated by the order dated 31-3-1997. Management
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Railway denied that workman had given any application for
leave and that was allowed. According to Assistant Personnel
Officer Mr. Deoghare workman remained absent without any
intimation therefore under the extant rules in consonance with
Railway’s letter dated 9-10-1972 modified on 11-6-1996 ginca
he was engaged as a substitute Bungalow Peon and his work
was not satisfactory, he was terminaled by sending
retrenchment compensation Rs, 3319/- by the order of Sehior
Deputy General Manager. Mr. Deoghare clearly admits that
no notice, no charge-sheet was given to the workman, It is the
contention of workman that he had not received even an order
of termination dated 31-3-1997. Nothing on record to show
that workman was given the order of termination. It is therefore
Clear that no show cause notice not charge-sheet, nor hearing
nor even order of termination was given to workman which is
clear cut departure from the mandatory provisions of Sectisi
25-F of the Industrial Disputes Act. Their Lordships of tie
Supreme Court in Jai Shanker V5. State of Rajasthan AIR 1966
SC page. 492 ruled ;

“Removal from service without giving oppdrtunity to
show cause is illegal”

The Learned Counsel Ms. Fernandes submits that
workman Samant was terminated on the basis of the Railway
Circular dated 9+10-1972 modified on 1 1-6-1996 which mentiorig
Bungalow Peon appointed as a substitute Bungalow Peon
can be terminated without assigning any reason under the
extant rules. It is necessary to sec whether rules of natural
Justice have been followed before taking action against the
workman to ensure that justice is done. Justice means justice
between both parties. Principles of Natural Justice are bt
means to achieve the ends of justice to find out whether the
authority acted in good faith as observed in State Bank of
Patiala & Ors. I7¢. S K. Sharma 1996 [[ CLR 29, If we read the
notedated 14-3-1997 Page 6/Exhibit-25 is apparently arbitrary
i.e. against the Principles of Natural Justice therefore the action
of the management is wholly unjustified. Any circular
contravening the Principles of Natural Justice is redundant.
So far the retrenchment compensation is concerned, according
to Mr. Deoghare Rs. 3,319/~ was sent to workman howevet
nothing of the sort on record which indicative to show that
the management clearly contravened the provisions of
Industrial Disputes Act. 1t has come on record that workman
had gone (o resurne duty on 13-4-1997 after availing leave, but
was not allowed to join, therefore, considering the evidence
as a whole. it is clcar that the management terminated the
workman without following the provisions of the Industrial

Disputes Act and consequently action being wholly-

unjustified, the workman deserves to be reinstated in service
with full back wages and consequential monetary benefits,

issues Nos. 2, 3, 4 and 5 are answered accordingly and hence
the order :

ORDER

The action of the General Manager Central Railway in
terminating the services of Shri Madho Singh Samant, Ex-

' Hepme

RIT O TO

Bungalow Peon to St. Dy. General Manager of Central Railway
wef. 31:3:1997 is wholly unjustified.
with contiituity ift service with full back wages and
consequential monetary benefits.
8. N. SAUNDANKAR, Presiding Officer
7§ feeht, 4 forra, 2003
W 3, 3761l o sifufmm, 1947 (1947
W 14) ¥ o0 17 % s F, I3ty wen iR T
Pif&e sheitfin forar F 3mfia s slteifes st o1, -
Tk & e (Wt v doft ot A-9/97) B i vl
¥, & T TR A 3-3-2003 % S geN A
[€.98-41011/39/1995-Fmgam (W-1)]
H. TR, sra wfaa
New Delhi, the 4th September, 2003
-8.0. 2761.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, CGIT-09/97)
of the Cetiral Government Indastrial Tribunal No. L, Mumbai
fow a5 shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Western Ritilwiy dnd their workman, which was received by
thé Ceiitfal Govérnment on 3-9-2003.
[No. L41011/39/1995-IR(B-D)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNO. 1, MUMBAI
PRESENT : .
Shri Justice S.C. Pandey Presiding Officer
Reference No. CGIT-09/1997
PARTIES:
Employets in relation to the management of Western
Railway and their Workmen
APPEARANCES:
For the Mamagement : Ms. D. Fernandes, Advocate.

For the Workmen : Mr. M B. Anchan, Advocate,
State : Maharashtra
© Mumbai, dated the 21st day of August, 2003
'AWARD

1. This isareference made by the Central Government under
clause 1(d) of Sub-section 1 and Sub-section 2A of
Section 10 of the Industrial Disputes Act (the Act for
short) for resolving the following industrial dispute
between the Western Railways Bombay (the Employer
for short) and Smt. Vasanti Chunilal (the workman
for short).
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WlnthcrthcmonofDRM,BmﬂnmemMm
Raitway for not regularizing job of Smt. Vasanti Chunilal
Grain cleaner and not giving benefit to the Grain Cleaner
is justified or not? What relicf shoyld be granted?™
The Paschim Railway Karmachari Parishad (the Union for
short) filed the Statement of Claim on behalf of the
workman. It stated that workman was appointed as a
grain cleaner at Jagjivan Ram Hespital, Mumbai since
May 1984. She was treated as a daily wager since then,
She was not given status of a temporary Railway servant.
It was claimed when she raised the dispute for
regularization her services were terminated with effect
from 03-12-1996 without assigning arty reason and without
payment of retrenchment compensation and netice,

In the written statement the Employer has taken the stand
that it is not an industry. Itwasstatedﬂmﬂwwurkman
was not covered by Section 2(s) ef the Act. It was claimed
that reference could not proceed without making the Union
of India a party to the proceeding. It was further stated
that there was no post of grain cieaner in Jagjivan Ram
Hospital. It was stated that the workman was employed
once in week for two hours. Now the services of grain
cleaner were not required by the aforesaid hospital. She
- was not retrenched for all these reasons the workman
was not entitled to any relief.

The workman filed her affidavit and that of Alex Pinto by
way of examination in chief. They were cross examined
by the counsel for the employer. Thereafter, the employer
filed the affidavit of Dr. (Mrs.) Zeenat Kiduvai. She was
cross examined by Mr. M.B. Anchan Counsel for the
workman

This tribunal had not framed any issues as the case was
based on simple facts. No prejudice is caused to either
party. However, the following preliminary points that
emerge for adjudication in this award.

These two points were not pressed by the learned
counsel for the employer in her oral arguments ot in the
written arguments. It is well established that Indian
Railways is covered by the definition of industry within
the meaning of Section 2(J) of the Act. The Jagjivan Ram
Hospital is undisputedly a hospital run by the Western
Railways. The decision of the Supreme Court in case
Bangalore Water Supply and Sewage Board vs. Rajappa
1978 I LLJ 349 has laid down that a hospital would be
covered by definition of Industry. In view of this matter
there is no substance in the claim of the employer that
running of Railways is not a commercial function but a
sovereign function of the Government of India. It is rather

unfortunate that this kind of stand is taken on behalf of the -

Western or Central Raitways and not pressed seriously at
any stage. The public sector should not behave like an
amoral person.

There is no meritin the statemcntthatUmon of India was

8 neccssary party. TheWcstemPaﬂwnylsomofme
several zones of Indian ‘Railways. The Jagjivan Ram
Hogpital is run by the Western Railways. It is an industrial
establishment and as such a unit of Indian Railways. The
workman claims to have worked under DRM Bombay
Division, Western Railway. It is he who is required to
implement the award. It has not been shown that there is
any mandatory legal provision in the Act or any other
law that in such cases, the workman has to file an
application to make Union of India as a party to the
industrial dispute. The argument is rejected,

The next question of'Smt. V. Chunilal is governed by
Section 2(s) of the Act. In the written as well as oral
arguments it has not been stated why Section 2(s) of the
Act does not cover the workman. Tt is sought to be argued
that workman was employed on commission basis in

- accordance with the availability of work. Smt. Zeenat

Kiduvai admitted in cross examination that the workman
was working as a grain cleaner since 1984. It is alleged by
the employer that there is not post of grain cleaner in his
written statement bat fact of employment by Western
Railway was not disputed. There was no specific plea
raised in the written statement that workman was given
work for cleaning the grains on payment of commission.
No amount of evidence can be led for proving a fact
which has not been specifically pleaded. That part Smt.
Zeenat Kiduvai admitted in cross examination that she
could not produce any document to support the case of
employer that the workman was working on commission
basis. She said that she was unable to produce even the

- receipts showing payments on commission. There is

nothing on record to suggest that employer had employed
the workman on commission basis. In view of the
aforesaid, this tribunal accepis the version of the workman
supported by evidence of Alex Pinto that the workman
was working as a grain cleaner since 1984. The Western
Railway has failed to produce any receipt showing that
payment was made on commission basis. It is difficult to
believe that no record would be kept of such payment
because the employer is required to keep account of way
payment being a public sector organization. The finding
is the workman was employed as a casual workman and

she continued to be so till 1996.

It is clear from evidence of the workman that she was
employed as a casual labourer and was performing the
work of grain cleaner in the Jagjivan Ram Hospital. She -
claimed she worked continuously from 1984 till 1996asa
casual labourer. She stated that she was entitled to
temporary status. It was not awarded to her after 120
days of work. She had demanded. She had claimed that
she had made representation. She admitted her signature
on Exhibit M2 and M3. 1t is true that the attention of the
workman to her admission in document M2 was not
brought to her notice specifically but decument that
workman claimed in this application that she was paid an
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average Rs. 50/- per month. In view of this admission the
evidence of the workman and her witness Alex Pinto
appears to be false. The evidence of Dr. Zeenat Kidwai
that the workman worked for about six to sevendaysina
week appears to be correct. It appears to this tribunal that
workman was a caspal labourer and was given job of
‘¢cleaning grains for 7 days in the week. She was given
wages according to the work performed by her. She was
not employed as a daily wager or substitute labour. Her
application dated 19-2-93 also shows that the she had
prayed appointment as a substitute labour. She was told
by letter dated 16-6-93 thatshe was not entitled to same
treatment as Maniben and Smt. Vishalam as they were
working as substitute labour. The workman was casual
workman empioyed sporadically for 6 to 7 days in a month,
She was doing job work. She, therefore, did not get any
right to enter into the employment of the employer as a
temporary labourer because she had never worked for
120 days continuonsly. The appointment letter and the
master roll of Smt. Maniben and Smt. Vishalam placed by
the employer at the instance of this tribunal show a
different story. They were appointed as substitute labour.
They were made temporary and then were regularized.
The facts of the case of the workman are not identical,
Therefore, she is not entitled to be regularized as a
temporary labourer. It has been claimed on behalf of the
workman that she has been retrenched in 1996. It is clear
from the findings recorded above that workman wotked
for 7 days in a week from 1984 onwards, The contract was
oral. In view of the aforesaid situation the cessation of
the work of workman from 1996 onwards would not
amount to retrenchment. The contract lasted till the grain
for particular week were cleaned. The termination of
contract is covered by exception (bbj) to Section 2(o0) of
the Act, which defings retrenchment.

10. For the all reasons aforesaid, this reference is not
accepted by stating that Western Railways was justified
in not regularizing the workman as a grain cleaner and
giving her the benefit of absorption in service as temporary
labourer. The workman is not entitled to any relief.

S. C.PANDEY, Presiding Officer
7% feeeh, 4 faaa, 2003
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New Deihi, the 4th September, 2003

8,0, 2762.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government herehy publishes the award (Ref. No. CGIT-2/122/
98) of the Central Government Industrial Tribunal No. II,

Mumbaj now as shown in the Annexure in the Industrial
Dispute between the gmployers in relation to the
management of Western Railway Mumbai and their
workman, which was received by the Central Government on
03-09-2003. '

[L-41011/24/1997IR(B-I)]
€. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2,
MUMBAI

PRESENT:
S. N. Saundakar, Presiding Officer _
REFERENCE No. CGIT-2/122 OF 1998
Employer in Relation to the Management of Western
Railway, Mumbai

The General Manager,
Western Railway,

HQ, Churchgate,
MUMBAI-00020.

Vs,
Their Workmen

The Secretary,
Indian Railway Technical Staff Association,
205, Sreenath Dham,

R.N.P Park,
Bhayandar (East)-401 103,
Dist. Thane.
APPEARANCES:;
. For The Employer Ms. D. Fernandes,
Advocate holding for
Mr. Suresh Kumar.
For The Workmen S/Shri A, B. Mishra&
’ B. M. Shukla,
Representatives.
Mumbai, dated 12th June, 2003.
AWARD

The Government of India, Minisiry of Labour by its
Order No. L-41011/24/97-IR(B-!) dated 1 1-8-1998 in exercise of
the powers conferred by clause (d} of Sub-section (1) of
Section 10 of the Industrial Disputes Act, 1947 and
€orrigendum dated 26-2-99 have referred the following dispute
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to this Tribunal for adjudication : .
“]1. Stop contract work  Whether the action of
forchange of Track  emiployeri.c. General
Sleepers, Fish Plates, Manager, Western Railway
Nut Boits against : HQ, Mumbai (1) in not
Scction 10of Cont-  deputing the regular staff
ract Labour Act. for maintenance of railway
- track is justified 7 &

2. Maintenance of In not maintaining up-to
seniority, promotions, date seniority & by not

upgradation & granting promotion in
regularisationof ad-  favour of workmen
hoc Khalasis, Mate  working as ad-hoc
Gangman & PWI Khalasi, Mate Gangman
Mistry & PWI Mistry justified?
If not, what relief the
workament are entitled to?”

2. Vide Claim Statement (Exhibit-5) the Indian Railway
Technical Staff Association, Mumbai pleaded that the work
of maintenance of Railway track is of regular nature ie.
perennial, and that safety factors are involved in the
maintenance of track, therefore, technically trained staff is
needed, consequently such work needs to be done from the
regular employees of the Railway. It is contended however
such work being allotied to the contract labourers. The Railway
Department allot the work of repair of Railway tracks to the
contractors named in Exhibit ‘B’ and that contractors get the
work done through the labourers mentioned in Annexure ‘A’.
It is contended the Western Railway without obtaining
registration certificate as required under Section 7 and the
contractors concerned, without seeking licence under Section
12 of the Act, get the work of repairs of Railway tracks done
which is illegal and for that the Railway needs to be prosecuted
under Section 25 of the Act. It is contended that contract
labourers engaged by the contractors do not get minimum
wages though they do equal work, thereby the labourers are
engaged in violation of the provisions of the Act with the sole
object of getting contract labourers at the cheapest rate
therefore the management be directed not allot the work of
maintenance of Railway tracks to the contract labourers and it
be directed to get such work done only tHrough regular staff.
It is further averred that the Railway administration has not
maintained up to date seniority list, not giving promotions to
the workers as ad-hoc Khalasi, Mate Gangman and PW1
Mistry. It is contended as per the Railway Service Rules afler
every three years the seniority list is to the maintained however,
list of the workers concerned has not been prepared therefore
the management be directed to prepare the seniority list giving
promotions. It is contended that Union had raised the demands
under reference however those are not fulfilled by the Railway.
By way of amendment (Exhibit-30) Union got deleted the names
of contract labourers as mentionéd in Exhibit-A.

3, Management Western Railway as scen from the
Rojnama did not file written statement- however, vide

application (Exhibit-16) they have sought liberty to cross-
cxamine the witnesses examined by the Union. It is significant
to not that management though did not file written statement,
by many applications and giving say resisted the claim of
Union contending that the work of track maintenance does
not fall under the prohibited categary and that it is for the
appropriate Government to decide on that. It is pleaded that
track maintenance work had never been deployed by the
Railway to any contractor i.. it is not being done through
contract labourers. It is contended that change of track sleepers
is done after a period of 10-15 years thereby it is not regular
work. It is pleaded that the Railway have regular cadre and
staff to maintain the track, therefore question of giving such
work to contract labour does not arise. So far seniority for
which Demand No. 2 was raised has been maintained up-to
date about ad-hoc Khalasi, Mate Gangman, PWI Mistry etc. It
is contended Union’s claim being devoid of substance be
dismissed with costs in limine.

4. Onthebasis of rival pleadings issues were framed at
Exhibit-8 and in that context Smt. Shanta Pandurang Jadhav,
Sunil Kondaji Sakharam, Shashikant Shivram Rao, Dinesh
Natha Solanki have filed affidavits in liew of Examination-in-
Chief (Exhibit-10, 15, 17 & 18) on behalf of the Union and
closed oral evidence vide pushis (Exhibit-22), In rebuttal,
Assistant Engineer (Track) Mr. Meena filed affidavit (Exhibit-
24) and the management closed evidence vide pushis (Exhibit-
29). On perusal of the record it is seen when the matter was
fixed for Award, on the application of Union (Exhibit-38) Issue
No. 1A was framedand in that context General Secretary Indian
Railway Technical Staff Association Mr. B. M. Shukla fited
affidavit in liev of Examination-in-Chief (Exhibit-41) and Union
finally closed oral evidence vide (Exhibit-42) and in rebuttal
Mr. Johnny Tharayil, Asst. Divisional Engineer (Track) filed
affidavit (Exhibit-43) and the management finally closed
evidence vide purshis (Exhibit-44).

5. Union filed written submission (Exhibit-34/37) and
the management (Exhibit-35/36). On perusing the record as a
whole and the written submission and hearing both sides at
length, I record my findings on the issues for the reasons
mentioned below

Issues Findings

1. Whether the action of the Railway depute
employeri.e. General Manager regular staff for

Western Railway in not maintenance of
deputing the regular staff for Railway track
maintenance of the Railway ete.

track is justified?

1A. Whether the demand of the
Union to stop contract work
for change of track sleepers,
fish plates, nut-bolts in view
of Section 10 of the Contract
Labour Act is justified?

Does notsurvive.
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2 Ifnot, maintaining up-to~date
seniority and by not granting
promotion in favour of workmen
working as an ad-hoc Khalasi,
Mate Gangman and PWI Mistry
Jjustified?

Does not survive.

3. Ifnot, to what relief the
workmen are entitled to?

As per order below

REASONS

5. At the outset the Learned Representative for the
Union Mr. Mishra inviting attention to the written submissions
{Exhibit-34) urged that the management Western Railway
substantially complied the Demand No. 2 on maintaining up-
to-date seniority, grant of promotion to Khalasis, Mate
Gangman etc., therefore Issue No. 2 does not now stand to
reason. Union's witness Sunil Sakharam Kondaji a Gangman

in the Western Railway working in CPWI at Dadar disclosed

much on irregularity committed by the management in
connection with seniority list and the promotions however
since the Railway has taken steps and thereby substantially
complied the same the issue No. 2 does not survive.

6. The main grievance of the Union is that the Western
Railway is giving work of change of track sleepers, fish plates,
nut-bolts i e. work of maintenance of track 1o contract labourers
without deputing regular staff. It is the contention of Union
that the Railway while giving the work to the contractors did
not obtain registration as required under Section 7 and the
contractors concerned also did not seek license as required
under Section 12 of the Act. He further submitted that the
management Railway does not give even minirurn wages to
the contract labourers much less the facilities/amenities as
required under the Act and that management’s this action is
totally illegal. On the other hand Ms. Fernandes for the
Railway submitted that only regular staff is deputed for track
maintenance therefore question of giving such work to contract
labourers does not arise. The crucial point is whether Railway
gets the work of maintenance of Railway track done through
the regular employees or the contract labourers. Sunil Kondaji
working as Gangman in the Railway though deposed much on
giving maintenance work to the contract labourers, in ¢ross-
examination clearly admitted that his work as Gangman is track
maintenance and that there are about 500 Gangmen at Dadar
who all are working for track maintenance. From this is
apparent that the work of track maintenance is being done by
regular Gangman of the Railway. Sashikant Rao who said to
have worked as contract labour on Railway tracks though
stated much on employing contract labourers for maintaining
tracks is not in a position to tell on the contract if any taken
place between Western Railway and the contracior. Shanta
Jadhav who said to have working since 4-5 years as contract
labour for cleaning tracks, garbage, gutter, dustbin ctc. claims
to be absorbed in the Railway service from the date of initial

engagement has grievance on getting less wages however
shig. never complained to that effect to anybody. Had really
said Shanta worked as contract labour on Railway tracks and
getting less payment, would have complained to that effect,
and had any contract taken place as deposed to by Sashikant
Rao, he would have told at least name of a single contractor
from which, an irresistible inference could be drawn is that,

" they did not work on Railway track, in as much as regular

Gangmen of Railway Department look after that work. To
substantiate the contention that Railway allot the work of
maintenance of Railway tracks to contractors, Union Secretary
Mr. Shukla stated that to protest the szid action a strike was
observed by the notice dated 1-1-1996. Union however has
not filed copy of any of the agreements on record. When
according to Mr. Shukla 50% regular track maintaining work
is being done through contract labourers, he could have easily
filed at least one copy of the agreement however that is
wanting, therefore it is difficult to implicit reliance on his
testimony that track maintenance work is being done by the
contract labourers. That part, Mr. Shukla is not in a position to
show any circular or any document that Railway Department
is prohibited from giving work to contractors though he
disclosed much on the consequences of not possessing
registration certificate and license by the concerned, inviting
penal action. At this juncture the Learned Counsel Ms.
Fernandes inviting attention to the evidence of Assistant
Divisional Engineer Mr. Tharayil and Assistant Engineer
concerning to track Mr. Meena urged with force that in the
absence of documentary evidence as regards the contract .
work and in view of the clear cut admission of Union witness
Sunil Kondaji that 500 Gangman of Railway look after the
track maintenance at Dadar, itself rule out the possibility of
getting such work done through contract labourers therefore
is no substance in the demand of the Union to stop giving
such work to contract labourers, consequently the Union’s

_contention on alleged breach of Contract Act does not stand

to reason. On going through the evidence on record and the
voluminous documents, it is apparent that the maintenance of
Railway track is being looked after by the regular staff of
Railway and that work of track repair, fish plates, and nut-

bolts is not being given to the contract labourers and from

this point of view, I find no substance in the submission of the

Liearned Representative for the Union Mr. Mishra.

Consequently Union’s claim being devoid of substance

deserves to be dismissed. Issug No. 1, 1A & 3 are answered

accordingly and hence the order : '

ORDER

The claim of the union against the management Western
Railway being devoid of substance stands dismissed.

S.N. SAUNDANKAR, Presiding Officer
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New Delhi, the 4th September, 2003

8.0. 2763.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [Ref. No. T1(C)/2003 |
of the Industrial Tribunal, Patna (BIHAR) as shown in the
Annexure in the Industrial Dispute between the management
of UCOBank and their workman, which was received by the
Central Government on 03-09-2003.

[No. L-12011/193/2001-IR(B-IT)}

C. GANGADHARAN, Under Secy.

ANNEXURE

OFFICE OF THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA

Reference No. 11(C) of 2003

Management of UCQO Bank, Exhibition Road, Patna and
their workman Shri Vijay Kuamr, Peon represented by the State
Secretary, UCO Bank Employees Association, Exhibition Road,
Patna,

For the Management : Mr. P K. Chatterjee,
A C. 0. ofthe UCOBank.
For the workman : SriB. Prasad, State Secretary,
UCOBank
Employees Association,
Exhibition Road,
Patna,
Present : SriPriya Saran,
Presiding Officer,
Industrial Tribunal, Patna,

AWARD
The 26th August, 2003.

By adjudication order No. L/12011/193/2001-IR(B-II)
daied 22-4-2002 the Government of India, Ministry of Labour,
New Delhi has referred under clause (d) of Sub-section (i) and
Sub-section (2-A) of Section 10 of the Industrial Dispute Act,
1947 (hereinafter to be referred to as ‘the Act’), the following
dispute between the management of UCO Bank, Patna and
their workman Sti Vijay Kuamr, Peon for adjudication to this
Tribunal;

“Whether the action of the management of UCQO Bank,
Patna in not regularising Shri Vijay Kuamr, Peon in
justified? If no, what relief the workman is entitled
t0”?

2. Shortly stated, workman’s case is that he was orally
appointed by the UCO Bank to discharge the duty of a peon
at Exhibition Road, Patna Branch of the Bank with effect from
18-5-1987. He continued in the Bank uninterruptedly since
them. A settlement was arrived at apex level on 12-10-89 with
workman’s union for regularising the service of daily rated
workers, who worked for 240 days during the period between
12-10-86and 12-10-89. The management on secruitinising the
claim of the workamen empaneled him for permanent absorption
as a peon, The further case of the workman is that even afier
elapsing of several years of said scttlement his services has
not been regularised and he is being deprived of his legitimate
claims as a permanent incumbent. As appeared no chance of
his permanent absorption, the present dispute cropped up
and consequently, the Reference, for a decision whether the
action of the Bank concerned is not regularising the services
of workman Sri Vijay Kumar is justified.

The State Secretary of UCQ Bank Employee’s Associa-
tion appeared today before me making a clear statement that
good reasons have now prevailed on the management, which
has decided to permanently absorb the services of the work-
man Sri Vijay Kumar as peon and the dispute between them
has ceased exist. A petition has also been filed by him with a
praycr to pass a “No Dispute Award” in the light of his sub-
mission above,

3. It is well manifast in view of submissions placed be-
fore me by the State Secretary of UCO bank Employees' Asso-
ciation that the grievance of the workman Sri Vijay Kumar has’
been redressed by the management of UCO Bank and the
same stands settled. In the circumstances aforesaid, it would
be simply a futile exercise to go into the details of the claims
and counter claims of the parties concerned and examine their
varacity any more,

4. In the result, I hereby pass a No Dispute Award,
which appears to be just and consistent on account of settle-
ment of the controvercy between the rival parties.

5. Award accordingly.
P. SARAN, Presiding Officer
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New Delhi, the 4th Septembe}', 2003

S.0. 2764.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 89/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of Syndicate
Bank and their workman, which was received by the Central
Government on 3-9-2003.

[No. L-12012/62/2001-IR (B-II) ]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT Shri E. Ismail, B.Sc,, LL.B,,

Presiding Officer
Dated the 4th day of August, 2003
Industrial Dispute No. 89/2001
BETWEEN:

Smt. R. Sudha Rani,

W/o Sri R.S. Surya Prakash,
1-11-29, Golnaka, Alwal,
Secunderabad.  ...Petitioner

AND

The Dy. General Manager,
Syndicate Bank, Zonal Office,
Pioneer House, 6-3-653,
Somajiguda,

l{yderabad-500082. ...Respondent

APPEARANCES:

For the Petitioner M/s. G. Vidya S agar, K Udaya
Sree, P, Sudheer Rao, E. Urmila,
B. Shivakumar, A. Laxman &

D. Madhusudhan, Advocates

M’s. A.Krishnam Raju, G. Dinesh
Kumar & G.V.N. Babu, Advocates
AWARD
This is a case referred by the Govt. of India, Ministry
of Labour under Sec. 10(1)(d) by Order No.L-12012/62/2001/
IR(B-I1) dated 10/16-7-2001 between the management of
Syndicate Bank and their workman and notices were
issued to parties.

For the Respondent :

SCHEDULE

“Is the management of Syndicate Bank justified in
terminating the services of Smt. R.S. Sudha Rani, Ex-
clerk, Syndicate Bank? If so, what relief she is en-
titled to receive?”

This reference was registered an Industrial Dispute
No.89/2001 and notices were issued to the parties.

2. The brief averments in the claim statement are:
That the Petitioner joined the services of the Resporident
bank as clerk on 11-8-1990. She was transfered to Alwal
branch on 26-12-1991. Thereafter she was transfered to
S.D. Road branch on 20-6-98. That she was placed under
suspension vide memorandum dated 29-6-1998 on the alle-
gation that she made certain irregularities while working at
Alwal branch. Subsequently, she was issued with charge
sheet dated 13-10-98. The charges were: (a) Made debit
entry of Rs.15,000 in the $.B.A/c N0.31983 of Smt. Seetha
Rani Honda and Sri S.C. Honda on 8-1-98, withdrew the
amount and misappropriated the same. (b) Made debit
entry of Rs.4,000 inthe S.B.A/c No.31463 of Smt. Lata Devi
on 27-3-1998, withdrew the amount and misappropriated
the same. (c) Made debit entry of Rs.2,000 in the 5.B. A/c
No. 30154 of Mrs. D.L. Archana on 29-5-98, withdrew the
amount and misappropriated the same. 1n order to sup-
press the said acts she caused destruction/tampering of
branch records. The Petitioner submitted detailed explana-
tion dated 2-12-98. She was imposed punishment of dis-
missat on 8-10-99. The Petitioner preferred an appeal which
was also rejected. But this Court by an order dated 16-12-
2002 held that the domestic enquiry is validly held. Al
those details can be mentioned at the time of argument if
so that as per the Petitioner’s Counsel, the Enquiry Officer
should not have come to the said conclusion. He therefore
prays that the Petitioner be reinstated into service with
back wages, continuity of service etc.

3. A counter was filed stating that so far as services
are concemed it is a matter of record. That the Petitioner
was placed under suspension vide memorandum No. 1349/
275(13)/RS/SD dated 29-6-98 for irregularities committed
while working at Alwal branch. The Petitioner hasindulged
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in forging the signatures of account holders of the bank
and destroyed the evidence iii the books of the bank. There-
fore the punishment is in accordance with the gravity of
misconduct committed by the Petitionef aiid not dispro-
portionate at ail. Enquiry was properly held. That it is proved
that she has obtained withdrawn money from accounts
and also forged and tampered the records. Hence, she de-
serves no sympathy and the reference may be ordered in
favour of the bark.

4. As this Court held that by it’s otdet dated
16-12-2002 that the enquiry is validly conducted. Thire-
fore, the only question that remains is whether the punish-
mient awarded js proportionate to the grdvity of the mis-
conduct if not to what relief she is entitfed.

5. It is argued by the Learned Counsel for the Peti-
tioner that allegation against her is, (a) she made debit
entry of Rs. 15,000 in the S.B.A/c. No.31983 of Smt. Seetha
Rani Honda and Sri 5.C. Honda oh 8-1-98, with dishonest
intention and withdrew Rs. 15,000 fraiiduletitly atd mlsap-
propriate the same. (b) made debit entry of Rs.4,000 i the
S:B.A/c. No. 31463 of Smt. Lata Devi on 27-3-1998; with-
drew the amount and misappropriated the samg. (t) Made
debit entry of Rs.2,000 in the S.B. A/c. No. 30154 of
Mrs. D.L. Archana on 29-5-98, withdrew the amount and
appropriated the same. In order to suppress the said acts
she caused destruction and tampering of bank records.
That she has submitted detailed explanation. Yet, an en-
quiry was initiated against her. Five witiiesses were exafi-
ined on behalf of the Management and Petitioner éxamined
herself in defence. i 15 documents weremarked on behalf
of the Management. That there is no official record to fas-
ten the irregularities of the Petitioner. The Petitioner was
working as counter clerk during the relevant time. Every
clerical work done by the Petitioner even checked and au-
thenticated by Supervisory officers. No irregularity was
pointed out by the Supervisory Officers during relevant
time. That MW1 is the Dy. Chief Manager, Vigilance De-
partment, who conducted investigation into the alleged
incidents. Hence, he is not direct witness. MW2 s the
government examiner for questioned documents. He gave
his opinion on the available documents by comparing speci-
mens futnished to him by MW1. MW3 s the Sub-Man-
ager at Alwal branch when the incidents alleged to have
occurred. MW4 is the Supervisor. She deposed that she
did not authorize payment of withdrawal slip No. 054205
drawn on S.B. No. 30154, MWS5 functioned as Cashier on
8-1-1990. He deposed on the basis of same entries recorded
by him that he paid the amounts to the Petitioner on 8-1-98
and 27-3-98. In fact, on 27-3-98 he recorded a payment of
Rs.400 which he says is written by him as Rs.4,000. MW |
has admitted in the cross-examination that he has collected
handwritings of the only staff members who are present in
the Department on 25-6-98 and Petitioner was specifically
called to Alwal branch.

2617 GI2003—15

6. He has also accepted in ¢ross-examination that be
was not insisted for the specimen handwriting in particular
fashion manner from the employee. He only asked them to
write the names which he told them. The evidence of MW-
i clearly reveals that specimen writings of certain employ-
¢¢s were sent to the examiner of Questioned documents.
Thus, the findings of investigation and procedure adopted
is only illegal and arbitrary. The first charge relies to with-
drawal slip No.771287 an amount from S.B. account No.
31983 of Smt. Sita Rani Handa. This document is not pro-
duced in the enquiry as it is alleged to be missing from the
records of the branch. During the cross-examination he
admits that the vouchers bundle dated 8-1-96 were placed
in the joint custody of two officers and there is no record
to show that the said voucher bundle was at any time made
available to the Petitioner.

7. MW3 is one of the joint custodians also agreed
during cross-examination that there is no evidence to show
that the Petitioner was put in possession of voucher bundles
held ig the safe room at the jointcustody at any time. Thus,
there is no proof that the voucher bundle containing with-
draws! slip No.771287 on 8-1-96 was handed overto the
Petltioner at any point of time. Hence, the charge that she
caused destritction cannot be held proved. Since the with-
drawal slip No.771287 is alleged to be missing MW2 did
not said regarding genuineness of the signature etc. How-
ever, MW?2 says that the Petitioner has forged the signa-
ture. This shows biased and concocted stated 10 falsely
implicate the Petitioner. No valid proof is there that the
Petltioner has forged the signature of Smt. SitaRani Handa
that the portion of the ledger folio of the S48. A/c/ No.
31983 wherein the entry regarding withdrawal form No.
77128 is made on 8- 1-96 is not produced in the enquiry as
it is alleged to be missing. From the available portion of the
folio the last balance of Rs. 16,550 is carried over by the
Petitioner through a new folio and the entered new folio is
authenticated by the supervisor. One has not seen that
portion of ledger folio wherein entered, of 8-1 -98 is pur-
ported to have been made. He has not seen as to who is
responsible for tearing of the portion. There is no proof
that the Petitioner has made an entry in the ledger folio on
8-1-1998 for Rs.15,000 and she caused tearing of the rel-
evant portion. It is alleged that the Petitioner on 8-1-99 has
struck off entry of Rs. 15,000 and the totals for the day
were altered in the subsidiary register and arrived at a sum
i.e.. less by Rs.15.000 to conceal the detection of alleged
fraud on the same day. MW1 has agreed that he has not
witnessed the Pétitioner striking oft either Rs: 15,000 or the
total. But, his presumption is that altered total is in the
handwriting of thie Petitioner. But alterations were not re-
ferred to Government Examiner for Questioned Documents,
That the altered figure even 1a the naked eye is not in the
handwriting of the Petitioner MW 1 further stated that strik-
ing also is by the employer. Itis abservations that strikings
are in the handwriting of the Petitioner shows his prejudice
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and bias. It is further stated that the Petitioner while post-
ing entries in the pass book has deliberately not entered
the entry proceedings pertaining to withdrawal form. He
confirmed in the cross examination that entry ason 5-2-98
is that of the Petitioner. In fact, in the evidence produced
before the Enquiry Officer the entry on 5-2-98 is not inthe
handwriting of the Petitioner. This evidence is marked as
Ex. M26. It is also proved that the Petitioner made the entry
on 3-2-98. The entry in the pass book dated 5-2-98 is in the
handwriting of some other staff. MW1 did not obtain the
opinion of the Government Exantiner for Questioned Docu-
ments regarding the entry dated 5-2-98. He confirms that it
is not in the handwriting of the Petitioner on a presump-
tion. As the entry dated 5-2-98 is not made by her stating
that deliberately she did not entry the Rs. 15,0600 on
8-1-98 cannot be held proved. Govermnent Examiner for
Questioned Documents, MW2 did not confirm that the
cntry as on 5-2-98 is in the handwriting of the since this
document was not referred to him by MW1. As the
withdrawal slip is not produced does not prove that it is
withdrawn by token No. 135. He did not confirm that token
No. 135 was available and in use on 8-1-98. The issuance of
token No. 135 as on 8-1-98 was said to be for a single
instrument, that too missing now. In fact MW1 has not
confirmed it’s use on 8-1-98, MW5 the Cashier has not
explained as to why the token was held back by him with-
out signing out for recirculation as in the case of other
tokens. Hence, the procedure adopted by the Enquiry Of-
ficer is irrational. No document is there which can link en-
try in cash scroll under Item No.52 token No. 135. The
document produced by the Management does not prove
that a sum of Rs.15,000 was paid to Sudha Rani, the
Petitioner.

8. The second charge is that she made debit entry of
Rs 4.000 in SB A/c No. 31463 of Smt. Lata Devi as on
27-3-98. 1t is stated that the issuance of the cheque book
containing ten leaves from No. 864241 to 864250 was not
recorded in the cheque issue register, Out of this cheque
book No. 1 cheque leafie., 864141 was drawn for Rs.4,000
and was encashed in SB A/c No. 31463 of Smt. Lata Devi
on 29-5-98 by forging the signature of the account holder.
MW1 agrees that there is no record to show that the Peti-
tioner has obtained the cheque book containing leaves
from 864241 to 864250. He also agreed that he could not
say as to who ordered the entry of the details of cheque
leaf in the ledger folio. There is no documentary or oral
evidence to prove that the Petitioner got possession of
cheque leaf No. 864241 nor that she ordered an entry of
cheque No. 864241 in the ledger folio. MW1 on the basis of
the report given by MW2 i.¢., the Government Examiner for
Questioned Documents said that the Petitioner forged the
signature on the cheque 864241, MW1 does not have any
independent knowledge. MW1 did not provide admitted
handwritings of the Petitioner to MW?2 for comparison. Yet
MW?2 comes out with a version that the cheque 86424 is
forged by the Petitioner. D11 in MEx. | {5 documents on

the basis of which MW?2 arrived at his conclusions. These
documents have not been produced in the enquiry. It is
not established as to who is the author of M. Ex. 115. Inthe
enquiry no evidence is produced that to say that D11 M.
Ex. 115 isthe admitted handwriting of the Petitioner. Since
D11inM. Ex. 115 is not produced in the enquiry the none
¢ould say as to whose admitted handwriting it is. It is said
to have been drawn on token No. 131but ro evidence is
produced to that effect. The record maintained by MW5
i.¢., Cashier shows that againthe token No. 131 only asum
of Rs. 4,000 paid. The cheque bearing No. 864241 was also
docs not say that the Petitioner has received the cash.

... 9 The allegation against her is that the Petitioner
deffoératelyaltered the balance from Rs. 19666 to Rs. 23666,
The charge number three is that from SB A/c No. 30154 of
M/s. D.L. Archana she has taken Rs. 2000 forging the
signature of the depositor on the withdrawal slip
No. 054205. No documentary evidence is submitted to prove
that the Petitioner has forged the withdrawal slip. MW2
the expert could not say who has forged the signature of
the depositor. In fact there is no evidence at ail 10 prove
any of the three charges against the Petitioner, Hence, he
prays that she may be directed to be reinstated with back
wages and all attendant benefits,

10. It is argued bay the Learned Counsel for the Re-
spondent thai the charges are proved against the Peti-
tioner and the gravity of misconduct is such that the lesser
punishrhent cannot be imposed. As the Respondent bank
lost confidence in the Petitioner and the Respondent bank
being a bank and handles public money cannot take risk of
entrusting work to persons like Petitioner who has indulged
in forging the signatures of the account holders of the
bank removing the documentary evidence. So the punish-
ment need not be interfered. That the Hon'ble Supreme
Courtin 1983 2SLR page 233in K.G. Jani Vs. State Bank of
Saurashtra held that, the bank employees found guilty of
acts involving moral turpitude or deliberate act of dishon-
esty are not to be shown any sympathy and any sympathy
shown to them amounts to condoning corruption, In
Janatha Bagan’s case the Hon'’ble Supreme Court held
that once misappropriation is proved, showing sympathy
is uncalled for. That during the enquiry it was established
through oral and documentary evidence that the Petitioner
originally totalled threc cash debit entries as Rs. 21,500
and later on her own hand writing altered the figure as
Rs. 6,500, apparently by deducting Rs. 15,000 inM.Ex. 25
and extracted the balance against SB A/c No. 31983 as
Rs.16,550 as on 20-1-98 as against current balance of
Rs.1,550. 1talso indicates that the Petitioner obtained the
withdrawal form on 8-1-9% forging the signature of the ac-
count holder. Accordingly the Petitioner has obtained pay-
ment of Rs, 15,000 by signing on both sides of the
withdrawal slips.

11. So far the second charge of Rs.- 4.000-is con-
cerned with making overwriting and alterin 8 in sub-day,
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her preparation and in initialting OG 167 including Rs. 4,000
and giving correct figure to the day book, her altering the
figure-in sub-general ledger under debit as on 27-3-98 from
Rs. 12214/-to Rs. 8214/~ which is M.Ex. 95 and the Petitioner
changing the balance of Rs.19,066/- already extracted by
another clerk against that account as on 31-3-1988 and the
Petitioner deliberately omitted making entry of Rs. 4000/~
in the pass book of the customer even though herself en-
tered on Ex. 82 and she fraudulently withdrawn Rs, 4,000/-
from SB A/c of the customer of the bank by forging her
signature. Likewise about the withdrawa] of Rs. 2,000/- from
account No. 30154 of M/s. D.L. Archana on 29-5-98. That
MW2’s evidence may be gone through it clearly proves
the offence of the Petitioner. Hence, in view of the Hon’ble
Supreme Court Judgements and in view of the fact that the
Hon"ble Court vide its order dated 16-12-2002 held that the
domestic enquiry has validly conducted, she deserves no
sympathy under Sec. {{A ofthe L.D. Act. Hence, the refer-
ence may be -ordered in the negative.

12. Itmay be seen that the Petitioner was working at
Alwal branch during the period between 1-11-93 and
20-6-1998. In the charge sheet there aré three allegations
against her. First allegation is that, a debit entry of
Rs. 15,000 was made in SB A/c No, 31983 of Smt. Sita Rani
Handa and Sri $.C. Handa as on 8-1-98. Second allegation
isthat adebit entry of Rs. 4,000/- in SB A/c No. 31463 of Smt
Lata Devi as on 27-3-98. And third allegation is that debit
entry in 8B A/c No. 30154 of M/s. D, L. Archana on 29-5-98.

I3. The main crux of the arguments of the Learned
Counsel for the Petitioner is that the complainants i.e., the
account holders have not been examined during the said
enquiry and eye witnesses have been examined. Merely
non-examination of the complainants is not fatal. It may be
seen that the evidence of MW2, the Government Deputy
. Examiner for questioned documents Sri Amar Singh can-
not be just brushed aside and she has commitied not once,
but thrice and obtained pecuniary benefits of Rs. 15,000/,
Rs. 4,000/- and Rs. 2,000/-. If that be s0 and what happened
and who repaid back the said amount is not coming to
light.

14. Anyway, so far as these Rs. 15,000/- are con-
cerned to debit entry in S.B. Account No. 31983 of Smt.
Seetha Rani Handa and $ri S.C. Handa, it is found that the
Petitioner has obtained a withdrawal slip bearing No. 771287
towards the account number and she herseif made three
entries but, subsequently cancelled one entry and altered
the total be read as Rs.16,550/-. The consolidated S.B. Suhb-
day book has been returned by her and she has shown the
aggregate as Rs. 21,500/-. In the Manager’s scrolt as well
as cashier’s scroll the entry of Rs.15,000/- is appearing.
The cashier has also recorded in a separate note book on
8-1-98 having paid Rs.15,000/- to her by, collecting token
No. 135 from her. The said token number was issued only
forslip No. 771287. MW2 has categorically stated that it is
she who has written and he has gone through to check the

evidence. No doubt due to the torn in and missing of the
documents and further it is not very clear as to who re-
couped the alleged amount and how the loss was compen-
sated vet although it may not be technically beyond rea-
sonable doubt as stated in a criminal case but mere fact
that how the amount was paid and who paid. It does not
mean that the Petitioner is not guilty. Moreover in view of
the evidence of MW?2 it is established that it was her fault.
Morec ver in view of the Judgement of the Hon’ble
Suprcme Court reported in 1990 (61) Delhi Transport Cor-
por:itien vs. DTCM Congress (Supreme Court), the Hon'ble
Stpreme Court refetred to L. Michael and another vs. M/s.
Jahnson Pumps India Ltd., “An employer who belicves
and suspects that his employee, particularly one holding a
position of confidence, has betrayed that confidence, can,
if the conditions and terms of employment permit tenninate
his employment and discharge him without any stigma at-
taching to the discharge™. it may be seen that here a full-
fledged enquiry has been conducted and she has lost the
confidence of the bank. Moreover when such persons are
supposed to deal with the property of the public that is the
public money. Such persons cannot be allowed to be con-
tinued. Hence, [ hold that the Management of Syndicate
Bank is justified in terminating the service of Smt. R. S.
Sudha Rani, Ex. Clerk, Syndicate Bank. Hence, she is not
entitled to any relief.

Award passed accordingly. Transmii.

Dictated to Kum, K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 4th day of August, 2003.

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for Witnesses examined for the

the Petitioner : Respondent :
Nil Nil
Documents marked for the Petitioner
NIL
Documents marked for the Respondeﬁt
NIL
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New Delhi, the 4th September, 2003

S. 0. 2765.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 55/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Union Bank of India and their workman, which was received
by the Central Government on 03-09-2003.

[ No. L-12025/1/2003-IR (B-1D)]
C. GANGADHARAN, Under Secy. «
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT : Shr E. Ismil, B.Sc.,LLB,
Presiding Officer

Dated the 23rd day of July, 2003
Industrial Dispute No. L.C.LD. 55/2003

(OLD L.D. No. 108/2000 transferred from Industrial
Tribunal-cum-Labour Court, Guntur)

BETWEEN:
Sri P. Anjaneyulu,
Ci/o V. Mallik,
H. No. 3-6-725.
Street No. 11, Himayatnagar,
Hyderabad-29. ...Petitioner
AND [ ]
1. The Assti. General Manager,
Union Bank of India,
Netaji Complex, Kaleswara Rao,
Road, Governorpet,
Vi awada.
2. T'he Manager,
Union Bank of India,
Purchur, Prakasam District.  ...Respondent,
APPEARANCES:
For the Petstioner Sri V. Mallik, Advocate
M/s. C.R. Sridharan,
G. Narender Reddy &

G.V.S. Reddy, Advocates

For the Respondent -

AWARD

This case 1.D. No. 108/2000 is transferred from In-
dustrial Tribuzal-cum -Labour Court, Guntur in view of the
Government of India, Ministry of Labour’s order No. H-
11026/1 /2001-IR(C-1I) dated 18-10-2001 and renumbered in
this Court as L.C.L.D. No. 55/2003. This is a case taken
under Sec. 2 A (2) of LD. Act, 1947 inview of the judgment
of the Hon’ble High Court of Andhra Pradesh reported in
W.P. No. 8395 pf 1989 dated 3-8-1995 between Sri U.
Chinnappa and M/s. Cotton Corporation of India and two
others.

2. Inspite of several adjournments given from
24-3-2003 for enquiry of the Petitioner for seven adjourn-
ments including 23-7-2003 the petitioner has not turned-
out, The petitioner is not evincing any interest. There is
nothing on record to support the case of the Petitioner.
Hence, a ‘Nil’ Award is passed. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transeribed by her eorrected and pronounced by me on
this the 23rd day of July, 2003.

E. ISMAIL, Presiding Officer

Appendix of evidence -
Witnesses examined for  Witnesses examined for
the Petitioner the Respondent '
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 4th Septernber, 2003

S. 0. 2766.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Governgient hereby publishes the award (Ref. No. 78/98) of
the Central Government Indusirial Tribunal-cum-Labour
Court, New Delhi asshown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Sainik Hospital and their workman, which

was received by the Central Government on 04-09-2003.
[No.L-14012/13/97-IR(DU)]
B. M. DAVID, Under Secy.
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ANNEXURE
INTHECENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NEW DELHI
PRESIDING OFFICER : SHRIBN.PANDEY .
LD.No.78/98
Smt.Kaushalya Devi wife of late shri Prem Lal,

R/oBalmiki Colony,
Patharya Peer,
Dehiradoon-248001 e Workman
Versus
Deputy Director of Medical Services,
U.P.Area, Bareilly Cantt-243001. oo Management
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-14012/13/97-L.R. (D.U.) dated
9-3-98 has referred the following industrial dispute to this
Tribunal for adjudication : -

“Whether the action of the Management of Sainik
Hospital Dehradun in terminating the services of Smt.
Kaushalya Devi wife of late Sh. Premlal, Ex-Safai
Karamchari w.e f. 23-12-92 is legal and justified? If not,
to the what relief the worker is entitled?”

After filing photo copy of a few documents and her
own affidavit of the workman the management also filed
counter affidavit of one Col. D.S. Sohal with photo copy of
certain documents. The case was adjourned for cross-
examination of the workman but none of the either parties
appeared for the last several dates.

3. In the circumstances it appears that the workman is
now not interested in prosecuting the case. The evidence in
the record is also not sufficient and the affidavit of the
workman-herselfis also not admissible and complete for want
of her cross-examination by the other side. It is also not
sufficient to prove her case. The case is, therefore, liable to
be decided for want of prosecution and evidence. Therefore,
no dispute award is given for want of prosecution and
evidence and the workman is found entitled to no relief. No
Dispue award is given accordingly.

B.N. PANDEY, Presiding Officer

¢ feed!, 4 faamy, 2003
T, 3. 2767.— mimw faag sfuttEm, 1947
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Y 04-09-2003 T TR EAT 411
[d. T&A-40025/17/2003-31¢ R (¥.7,)]
t.um, efas, s afaam
New Delhi, the 4th September, 2003

S. 0. 2767.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. LCID-7/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Telecom Deptt. and their workman,
which was received by the Central Government on
04-09-2003.

{ No. L-40025/17/2003-R (DU)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

PRESENT: - Shri E. Ismail, B.Sc., LL.B., Presiding Officer
Dated the 26th day of July, 2003
INDUSTRIAL DISPUTE L.C.L.D. NO. 7/2002

(Old 1.D. 2/1999 transferred from Industrial Tribunal-cum-
Labour Court, Warangal)
BETWEEN:

S$riG. Sadanandam,

S/o Komuraiah,

C/o P. Surender Kumar,
H.No.7-1-367, Padmakshi Colony,
Hanamkonda. SO . 111
AND

The Telecom Divisional Manager, Warangal.

APPEARANCES :

For the Petitioner : Sti P. Surender Kumar, Advocate
For the Respondent: Sri M. Sada Sivudu, Advocate

AWARD

This case I.D. No. 2/1999 is transferred from Industrial
Tribunal-cum-Labour Court, Warangal in view of the
Govemment of India, Ministry of Labour’s order No.H-
11026/1/2004-1R(C-1T} dated 18-10-2001 and renumbered in
this Court as L..C.1.D.No.7/2002. This is a case taken under
Sec.2 A (2) of the 1.D. Act, 1947 in view of the judgment of
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the Hon'ble High Court of Andhra Pradesh reported in W.P.
No.8395 of 1989 dated 3-8-1995 between Sri U. Chinnappa
and M/s. Cotton Corporation of India and two others.

2. The brief facts as stated in the claim petition are:
That the Petitioner was sponsored from Employment
Exchange, Warangal for the post of casual mazdoor on
daily rate Rs. 6.25 ps. per day on 16-3-1982. As such he
was engaged and worked continuously from 16-3-1982 to
22-11-1983. Suddenly, the Respondent terminated the
Petitioner orally on 22-11-1983 without any lawful reason,
He had put in 240 days of continuous service. The
Respondent did not give any notice nor pay in lieu thereol
on the date of his illegal termination.

3. Itis submitted that the Petitioner worked as casual
mazdoor at Warangal and Parkal under the supervision of
Junior Engineer, Telecom, Warangal. The Respondent used
to maintain musters and payment registers when the
Petitioner worked in Respondent Telecom Department
which prove the continuous work of the Petitioner. The
Petitioner approached the Respondent on several times
for employment but he was assured that they would avail
his services as and when vacancy arise. Several other
casual mazdoors who were engaged along with the
Petitioner were retained and subsequently absorbed which
was denied to the Petitioner. Due to his economic position
he could not approach this Court immediately after his
oral temiination that is why delay in approaching this Court.
He could not secure any alternate employment. He prays
to direct the Respondent to set aside oral termination order
dated 22-11-83 and reinstate the Petitioner as casual
mazdoor with continuity of service with all consequential
benefits and back wages.

5. A counter was filed stating that the Petitioner was
engaged on scrvices w.e.f. 16-3-1982. He was engaged
purely on casual basis. The nature of services of the
Petitioner were not regular. As and when work arise his
services were utilized. He was disengaged also due to
non-availability of work. The following are the working
days of the Petitioner -

From To No. of Days
N 2 3)
16-03-1982 25403-1982 9 days
26-03-1982 3103-1982 5 days
11-04-1982 03-04-1982 28 days
01-05-198> 3105-1982 22 days
01-06-1982 30:06-1982 28 days

[Part I—Sec. 3(i)]
(1) @ )
01-07-1982 31407-1982 26 days
01-08-1982 31-08-1982 30 days
01-09-1982 30-09-1982 27 days
01-10-1982 31-10-1982 31 days
.Ol-ll-l982 30-11-1982 30days
01-12-1982 31-12-1982 31 days
01-01-1983 31-01-1983 Jidays
01-02-1983 28402-1983 25 days
01-03-1983 31-03-1983 24 days
25-03-1983 30-04-1983 06 days
01-04-1983 30-04-1983 28 days
01-05-1933 31-05-1983 31 days
01-06-1983 30-06-1983 30 days
02-07-1983 31-07-1983 30 days
02-08-1983 31-08-1983 27 days
01-09-1983 309-1983 25 days
01-10-1983 13-10-1983 | 11 days
04-11-1983 22-12-1983 18 days

6. The question of tetminatior: does not arise as the
petitioner himself abandoned from the services. As such,
payment ofnotic pay and one month notice does not arise. it
is true that Petitioner worked under the Junior Telecom
Engineer, Warangal to that effect the Respondent also used
to maintain musters and payment register. Petitioner have no
right to take him no permanent duty as his services are casual
in nature. The Petitioner never approached the respondent
either to provide employment or to take him on services as
and when work arises, The Department used to engage
necessary workmen as and when work arises, the question
of maintenance of seniofity does not arise and the Petitioner
never turned up to Respondent’s office in anticipation of
work. The Petitioner was never terminated by the Respondent
neither orally nor in writing. Hence, it is prayed that the Petition
may be dismissed,
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7. The Petitioner deposed himself as WW1. He was
sponsored from employment exchange, Warangal to work as
a casual mazdoor in Telecom Department. He worked
continuously from 16-3-821022-11-83 at6.25 ps perday. The
Respondent used to pay salary on monthly basis and he
used to sign in payment registers. He was terminated orally
on 22-11-83 without any notice nor compensation. He worked
from Gudepad to Mulugu of which musters and registers are
with the Respondent. Despite his requests Respondent did
nottake him on job, Some of his batch mates namely, Subba
Rao, Parvatha Reddy have been continuing in the Department
and their services have been regularized. Due to financial
condition and poverty he could not approach this Court.
Ex.W1 is the card issued by the Respondent. Ex.W?2 is the
muster. Before his termination he worked for more than 240
days in a calendar year. He prayed for reinstatement with
back wages. In the cross-cxamination he depesed that it is
not true that he was terminated or retrenched as there is no
work and he himself abandoned from duties. It is not true to
suggest that there is no need to issue notice on the date of
termination and that he did not approach the Respondent to

provide him employment. It is not true (o say that the system'

of casual mazdoor is abolished hence, the Petitioner cannot
be engaged and that he did not work for 240 days
continuously. It is not true to suggest that the works are
being entrusted to contractors and there is no scope of his
being engaged as casual labour by the Department.

8. Sri K. Venkateswarlu, Sub-Divisional Engineer
(Vigilance), in the office of General Manger Telecom District,
Warangal deposed as MW 1. He deposed facts stated as in
the counter filed by the Respondent. Annexed documents
with the counter be marked as exhibits. The claim of the
Petitioner is that he was engaged as casual mazdoor on muster
rolls from 16-3-1982 to 221 1-1983, that he worked for 240
days and that he was orally terminated on 22- 1 1-1983 and the
same is false. He may be put to strict proof as the record is
weeded out as per retention schedules prescribed in P& T
FHB Vol. Ill (Ex.M1). There isno scepe of termination with the
expiry of period and job and there is no record at present to
verify the same. The Department imposed ban on engagement

of casual mazdoors vide DG P & T letter Nos.270/6/84-STN.

dated 30-5-1988,22-6-88 and DOT, New Delhi Lr. No.369-4/
93-STN-1I(PT) dated 12-2-1999 marked as exhibits Ex M2 to
Ex.M4 thereby leaving no scope 1o engage any casual labour
except for a period of 60 days. There is no record of Petitioners
representations seeking work after 1983. The dispute having
been raised after 19 years is not fit for adjudication.

9. In the cross-examination he deposed that he has
been working in Warangal District since 14 years, Ex. Wl and
W2 are issued by the Telecom Department. 1 is not true to
sugges that they orally terminated the Petitioner but he himself
stopped coming. As he was casual labour no netice or memo
was issued to him. There isno need of documentary proof for
abandonment as he was a casual labour. It is not true to

suggest that he worked for 240 days in a calendar year and
560 days in total and the Department issued a notice or paid
compensation in lieu thereof hence, he is entitied for
reinstatement, back wages and continuity of service. From
1998 onwards Respondents are not engaging casual labourers.
Those casual labourers who were working prior to 1998 and
who are eligible, made permanent and others were terminated.

10. 1t is argued by the Learned Counsel for the
Petitioner that he was sponsored by employment exchange
and Ex. W | shows that the Petitioner possesses employment
exchange card No. 1859/82 and Ex. W2 shows the number of
days worked and admittedly he has been terminated oral ly
even according to MW 1. Therefore he submits that he has
completed more than 240 days and Sec.25-F has not been
followed, therefore he is entitled for reinstatement with
continuity of service, all consequential benefits and back
wages,

It 1t is argued by the Learned Counsel for the
Respondent that he has not worked for 240 days in a year
and even otherwise as he was a casual labour there is no
question of termination and he took only 19 years to approach
the Hon’ble Court and on that ground enly he is not entitled
for reinstatement. Further, there is no proof that he has made
any representation to the Respondent in writing during these
19 years, He therefore prays that the Petitioner is not entitied
for any relief,

12. Ttmay be noted that the Petitioner has put in more
than 240 days of service in a year even according to the
Respondent, as per their counter where they have given
details of the days he has worked. In fact for one year
practically he has worked on almost al] working days and
sometimes even on sundays and public holidays. Se the
contention that he did not work for 240 days in a year is
wrong. But, let us see the explanation given by the Petitioner
for his approaching the Court after a gap of 19 years.
According to him when he deposed as WW1 he states that
he made several representations after the alleged oral
termination but they did not take him in the job. The reason
for not approaching the Court for 19 years is according to
him poverty. in the cross-examination he denied that he never
approached the Respondent for providing him job. The
Petitioner’s Counset relied on LLJ 2000 page 1080 Supreme
Court Cases where there was delay of 8 years in approaching
the Court but their Lordships held that termination was held
to be bad since it was violation of Sec. 25-F. It may be seen
that there was a delay of 8 years and their Lordships did not
direct full back wages but only 50% of the back wages from
the date of raising the dispute and that was a case of a Junior
Lecturer, here it is a question of casual labourer who in his
chief examination admitted that he was sponsored from
employment exchange, Warangal to work as casual labourer
in Telecom Department on daily wages. Therefore, with all
respects ] am of the opinion that the Judgement cited will not
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apply to the facts of the case. There in that case, it was a case
of Junior Lecturer and it was 8 years delayed here, there is 19
years delay. Obviously not a single document is filed to show
that he has made any attempts for getting re-employment
and the reason given by him is poverty. One cannot digest
that for all these 19 years he was not working. Therefore, 1 am
of the opinion that an order directing reinstatement and back
wages even from the date of filing the petition aftera lapse of
19 years cannot be given to a casual labourer. Hence, the
Respondent is directed that whenever they take any casual
labour, they shall employ the Petitioner taking his seniority
as 16-3-1982 but for future engagement. He should be given
relaxation in age.

Award passed. Transmit.,
Dictated to Ku. K. Phani Gowr.i, Personal Assistant
transcribed by her, corrected and pronounced by me on this

the 26th day of July, 2003.

E. ISMAIL, Presidng Officer

Appendix of Evidence

Witnesses examined for the
Respondent

Witnesses examined for the

Petitioner
WWI: Sri G. Sadanandam MW 1: K. Venkateswarlu

Documents marked for the Petitioner

Ex.W1: Identity Card issued by the Respondent

ExW2: Musters of WWIfrom 16-3-82 to4-11-83
Documents marked for the Respondent

ExMl: Copy ofschedule in P&TFHB Vol.1ll

ExM2: Copy of Ir.No.-270/6/84-STN dt. 30.3.1985

FxM3: Copyof Ir.No.270/6/84-STN dt. 22 6.88

Ex.M4: Copy of Ir. No. 269-4/93 -ASTN-11(Pt) dt. 12-2-99

¢ faeeft, 4 faawsit, 2003
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New Delhi, the 4th September, 2003

S. 0. 2768.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmeat hereby publishes the award (Ref. No. 21/93)
of the Central GovemmentIndustrial Trilgfqnal-cum-Labbur
Court, Chandigarh asshown in the Annexure inthe Industrial
Dispute between the employers in relation to the
management of Bank of India and their workman, which
was received by the Central Govemment on 03-09-2003.

C. GANGADHARAN, Under Secy.

[No. L-12012/326/92-IR (B-I1)]

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH.

Presiding Officer Shri .M. Goel
Case No, 1D 21/93

$h. Atma Ram S/o Sh. Laju Ram, Naret Colony,
Model Town, Room No. 273, Pathankot (Pb.)

coow-Applicant.
VIS
Zonal Manager, Bank of India, Zonal Office,

Northern-Westem Zone, S.C.0. 181-182, Sector 17-C,
P.B. No. 2, Chandigarh.

........ Respondent.
REPRESENTATIVES: -
For the Workman Sh.1.G. Verma
For the Management Sh. N. K. Zakhmi,
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AWARD
(Passed on 4-8-2003)

The Central Govt. Ministry of Labour vide Notificd-
tion No. L-12012/326/92-1R (B. I} dated 19th January; 1993
has referred the following dispute to this tribunal for adju-
dication ;

“Whether the action of the management of Bank
of India in dismissing the services of Sh. Atma Ram,
$/0 Sh. Laju Ram, Sub-staff, w.e.f. 20-11-89, is
justified ? If not, to what relief the workman
entitled to?”

2. The workman in the Claim Statemnent pleaded that
he was chargesheeted in connection with incidents relat-
ing to many events and inquiry was conducted but the
Inquiry Officer has not conducted the Inquiry in a fair and
proper manner and he had prejudge the things and thus
the whole proceedings are bad in law on #ccount of patent
bias. The disciplinary authority was not empoweted to im=
pose the punishment and the punishment was also highly
disproportionate and unjustified therefore, the facts of the
case also deserves application of the provisions of Section
11-A of the 1.D. Act. The workman thus prayed that he be
reinstated in service holding the Inquiry notconducted in fair
and proper manner with full back wages and other benefits.

3. In written Statement the management pleaded that
the penalty of dismissal was imposed up on the workman
after fair and;just departmental inquiry in accordance with
the Bipartite Settlement and also Principles of Natural Jus-
tice. The workman was chargesheeted for his vatious act
of serious gross misconducts of abusing, using highly
filthy provocating, derogatory language, threatniig,
assaulting, creating disorderely behaviours under the in-
fluence of liquor, refusal of lawfull and reasonable orders
of superior. The applicant was given al! opportunities to
examine the documents and also to cross-examine the wit-
nesses of the Management. He was also allowed to ad-
duce his evidence in accordance with the Principle of Natural
Justice. The lnquiry Officer submitted his report to the
disciplinary authority with a copy to the applicant and
disciplinary authority gave show cause notice and pet-
sonal hearing was also given to the workman and disci-
plinary authority finally imposed the punishments in re-
spect of 8 charges under Bipartite Settlement. The appeal
filed by the applicants was also dismissed and the punish-
ment was confirmed. In all the management pleaded that
the punishment was rightly imposed and the same is com-
mensurate to the gravity of the misconduct proved against
the workman, therefore, the applicant deserves no reliefin
the reference. The management also prayed that if for any
reason the Tribunal hold that Principle of ‘audi-alterem
parton’ have been infringed, the management would like to
prove the charges before the Tribunai itself. The Manage-
ment thus prayed that there is no merit in the reference and

2617 GI/2003—16

the same be rejected.

4. Replication was also filed reiterating the claim
made in the claim petition.

5. Inevidence the applicant filed his own affidavit
Ex.W1. In rebuttal the management produced MW1 Y .P.R.
Paul who filed his affidavit Ex. M5 and also enquiry pro-
seedings and documents Ex. M6 to M13 and Ex. Mi4 and
Mi3,

6. | have heard the learned counsel for the parties
and have gone through the evidence and enquiry pro-
ceedings and other decuments.

7. The learned counsel for the workman has argued
that the charges as enumerated in the charge sheet are not
very serious and these are in the language mostly spoken
in Punjab and these are not very serious which warranted
for the dismissal from service. The learned counsel for the
workman also argued that the enquiry was conducted
ex-parte and the workman has never attended the enquiry
proceedings. Therefore, the enquiry is vitiated and the
workman is entitled for reinstatement with all benefits and
backwages.

8. On the other hand the leatned counsel for the
management has argued that the workman was charge
sheeted for various acts of gross misconduct and he was
found guilty of eight charges which was proved during the
enquiry proceeditigs. The applicant attended the enquiry
proceedings on all dates and he was given full opportunity
to defend himself during the enquiry proceedings as he
has admitted in his cross-examination that he participated
on all days of enquiry proceedings. He has also admitted
that he attended the enquiry proceedings and signed the
same on 26-6- 1989 and the copies of the documents relied
by the management were supplied to him. He has also ad-
mitted that one witness of the Management was examined
and he refused to cross-examine the witness. He has also
admitted that he attended the inquiry proceedings on
7-7-1989 and left the proceeding after some time. He further
deposed that inquiry was conducted ex-parte after over-
ruling his objection. He further admitted that show cause
notice was given to him and he was also allowed personal
hearing before inflicted the punishment of dismissal.

9. 1 have carefully gone through the record and
considered the arguments of the learned counse! for the
parties. 1 have also gone through the complete inquiry
proceedings. The Inquiry conducted by the Inquiry Officer
suffers from no infirmity as the workman was given fuil
opportunity to defend himself during the course of enquiry.
The workman was present on all the dates and he also
examined and cross-examined the witnesses of the
management. He admitted during the cross-examination
that he attended the enquiry proceedings and also signed
and he also received the copies of the documents on which
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the management relied during the course of enquiry, The
record of the enquiry further reveals that he himseif on his
own stopped coming to the enquity proceedings. He has
also admitted that show cause notice was given to the
workman and he was also aliowed personal hearing. The
enquiry conducted by the enquiry officer is very extensive
and exhaustive and the same was held in accordance with
the principle of natural justice. On some occasion during
the enquiry it is there in the record that the workman
remained absent. But it was due to his own willingness
that he remained absent from the enguiry and there was no
cogent reason for remaining absent from the enqlliry
aithough he was attending the enquiry on earlier octastons,
Therefor, [ find no infirmity in the conduction of the enquiry
proceedings and it is held that the enquiry has been
condueted in accordance with the principle of natural
justice and there is no infirmity in the enquiry.

0. The rep. of the workman has further sought the
mdnlgence of this Tribunal in the punishment aspect of
the matter UJ/S 11-A of the 1D Act 1947. T have gone through
the charges levelled proved against the workman. The
workman was charge sheeted for gross-misconduct for
abusing tic branch manager and threatening him time and
again, creating disorderly scenes and making mockery of
the office discipline etc. The indiscipline should not be
tolerated in the offices and taking into consideration of the
gravity of the charges, | do not find any ground to interfere
in the punishment aspect of the matter and the workman
deserves no refief U/S 11-A. Therefore, i find no ground to
interfere in the action of the management and the workman
was rightly dismissed from service. The workman is not
entitled to any reliet. The reference is answered against the
workman. Central Govt. be informed.

S. M. GOEL, Presiding Officer.

04-08-20603
Chandigarh.

2 feoett, 4 faomr, 2003
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New Delhi, the 4th September, 2603

8.0. 2769.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governtiiént hereby publishes the award (Ref. No.169/98)
of the Ceniral Government Industrial Tribunal/Labour
Court 11, Muthbai now &8 showh in the Annexure in the
Industtial Dispute between the employers in relation to the
management of NEPC Airlines and their workman, which
was roceived by the Ceritral Governmenton 02-09-2003.

[No.L-11012/26/98-IR (C-))]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
'INDUSTRIAL TRIBUNAL No. 2, MUMBAI

PRESENT :
S.N. SAUNDANKAR, Presiding Officer
Reference No. CGIT-2/169 of 1998

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF SKYLINE NEPC AIRLINES

The Chairman & Managing Director,
Skyline NEPC Airlinies,

36, Wallajah Road,

Chennai-600 002.

Vis.

THEIR WORKMEN
Mt. Vishal Sabherwal,
Flat No. 103, Eden 111,

Hiranatidani Complex,
Powai, Mumbai-400 076.

APPEARANCES:

Forthe Employer 1 Mr.M..B. Anchan,
Advocate.

Forthe Workman 1 Mr. Mohan Bir Singh,

Advocate.

~ Mumbai, dated 10th Juiy, 2003.
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AWARD

The Government of India, Ministry of Labour by its
Order No. L-11012/26/98/IR(C-1) dated 7-12-1998 in exeruise
of the powers conferred by ciause (d) of Sub-section (1)
and Sub-section 2(A) of Section 10 eof the Industrial
Disputes Act, 1947 have referred the following dispute ta
this Tribunai for adjudication ;

w7 ERAE Wolololod Wa=uds Y foaiw
1-10-97 | 5t fawner T, Tl affiner, s S e
frn e Rt 2Rk WA A e ora v d?

2. Mr. Sabherwal vide Statement of Claim (Exhihit-6)
pleaded that he was appointed as Co-Pilot in Damania
Airways on 15-12-1993 which was taken over by the
managemenit Skyline NEPC Airlines a Division of NEPC
India Limited and since 10-5-1995 he was continued. It is
averred that though Sabherwal served the Airlines with
efficiency and loyalty, his services were abruptly terminated
by the letter dated 1-10-1997 without giving him notice,
notice pay and holding demestic inquiry as required under
Section 25F of the Industrial Disputes Act. It is, therefore,
thg contention of Sabherwal that his retrenchment being
illegal, the management Airlines he directed to reinstate
him with full back wages.

3. Management Airlines company resisted the claim
of Sabherwal by filing Written Statement {Exhibit-13)
contending that Sabherwal was appainted as a First Officer
w.e.l. 8-2-1994 and that since 16-5-1995 he was continued
with management company. It is averred that due to
impounding of Aircrafts and huge financial lesses the
Airlines was closed down from June {997, and since there
was no Aircrafts to fly, the services of Sabherwal were
terminated, consequently question of his reinstatement
does not arise and his claim being devoid of substance be
dismissed.

4. By Rejoinder (Exhibit-14) Sabherwal reiterated the
recitals in the Claim Statement denying the averments in
the Written Statement.

5. On the basis of pleadings issuéd were framed at
Exhibit-15 and in that context Mr. Sabherwal filed affidavit
in lieu of Examination-in-Chief (Exhibit-10) and closed oral
evidence vide purshis (Exhibit-17). Management Company
however did not lead oral evidence vide purshis
(Exhibit-18).

6. Management Airlines filed written submissions
(Exhibit-19). On hearing the counsels and perusing the

record, | record my findings oa the issues for the reasons
mentioned below :
Issues Findings
i, Whether the action of the management  Yes.
of NEPC Airlines in terminating the.

services of Shri Vishal Sabherwal,
First Officer w.e.f. 1-10-1997 is legai?

2. Ifnot, what relief the workman is As per
entitled? order
beiow,

REASONS

7. Admittediy Mr. Sabherwal was initially appointed
by Damania Airways and later on continued in the service
of the management company 1ill his termination in the year
1997, The Learned Counsel Mr. Anchan for the company
submits that Sabherwal was appointed as First Officer and
that his duties were supervisory in nature, consequenly
he does not fall within the definition of ‘workman’ under
Section 2(s) of the Industrial Disputes Act, therefore his
claim is not maintainable. Mr. Sabherwal in his cross-
examination para 9 clearly admitted that as Captain his
duties were supervisory in nature. It is therefore apparent
that since he was discharging supervisory duties, he was
not a workman, consequently provisions of the 1.D. Act
do not come into play in the present case and on this count
alone, clalm does not stand to reason.

8. Assuming for a moment Mr. Sabherwal is a
workman, his claim of reinstatement in service on merits
also does not stand in as much as the NEPC Airlines was
admittedly closed in May 1997 and that his last flight was
on 22-5-1997. Since, the Airlines was closed thereby there
was no Aircrafts to fly and as according to Mr. Sabherwal
his services were terminated w.e.f. 1-10-1997 j.e. afier the
closure of the Airlines, question of his reinstatemeni does
not arise. In view of the position Mr.Saberwal’s claim being
devoid of substance, deserves to be dismissed. Issues are
answered accordingly and hence the order :

ORDER

Action of the management of Sky line NEPC Airlines
in terminating the services of Vishal Sabherwal w.e.f.
1-10-1997 is legal and therefore he is not entitled to
any relief,

5. N.SAUNDANK AR, Presiding Officer

- . .. . . -
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New Delhi, the 4th September, 2003

5. 0. 2770.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govermnment hereby pubtishes the award (Ref. No. 168/98)
of the Central Governmen| Industrial Tribunal-cum-Labour
Court-11, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of NEPC Airlines and their workman, which
was received by the Central Government on 2-9-2003,

[No. L-11012/10/98-IR (C-1) ]
S. 5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL Ne. 2, MUMBAI

PRESENT
8. N. Saundankar
Presiding Officer
REFERENCE No. CGIT-2/168 of 1998

EMPLOYERS IN
RELATION TO THE MANAGEMENT OF NEPC
AIRLINES

The Chairman & Managing Director,
NEPC Airiines.

36, Wallajah Road, -
Chennai-6(0 002.

Vs

THEIR WORKMEN

Mr. Niranjan R. Chawathe,
24C/206, Viman Darshan,
28-29, 5. N. Marg,
Andheri (East).
Mutnbai-<4 00 069.

APPEARANCES:

FOR THE EMPLOYER Mr. M. B. Anchan,
Advocate

FOR THE WORKMEN Mr. Mohan Bir Singh,
Advocate

[0 1 TN

0 mu"- il

Mumbai, dated the 4th July, 2003
AWARD

The Government of India. Ministry of Labour by its
Order No. L-1 1012/10/98/IR(C-I) dated 7-12-1998 in exer-
cise of the powers conferred by clause (d) of SBub-section
(1) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribupal for adjudication : -

“Whether the action of the management of NEPC
Adrlines, in terminating the-services of Mr, Niranjan
R. Chawathe, Ajreraft Maintenance Engineer w.ef.
26-3-1997 is legal and justified ? 1f not, to what relief
the workman js entitled 77

2. Mr. Niranjan R. Chawathe vide Statement of
Claim (Exhibit-6) pleaded that he was appointed as Adrcraft
Maintenance Enginger in the Airlines Company in the
year 1996 and that he worked continuppsly with
loyalty and honesty, however, without issuing notice,
notice pay and retrenchment compensation and without
fellowing the provisions under Sectinp 25F of the
Industrial Disputes Act, he was abruptly terminated by
the letter dated 30-4-1997. It is contended that Chawathe
approached the ALC(C) in connection with his wrongful
termination who in tumn tried conciliation but failed. It is
the contention of Chawathe that his termination being
illegal and unjustificd company be directed to reinstatc
him in servige with full back wages.

3. Management Airlines Company resisted the claim
of Chawathe by filing Written Statement (Exhibit-12)
contending that Chawathe was appointed as a AME on
probation and since his services during the probationary
period were not satisfactory, he was not confirmed in the
service and therefore he was terminated on 26-3-1997,
therefore, question of issuance of notice, notice pay and
retrenchment compensation does not arise. It is the
contention of company that Chawathe was performing
managerial and supervisory duties therefore he was not a
workman and since company was closed since Tune, 1997
due to impounding of the aircrafts, question of his
relnstatement does not crop up. For all these reasons
company gontepded that Chawathe’s claim being devoid
of substance, be dismissed with costs in limine.

4. On the basis of plcadings issues were framed at
Exhibit- 14 and in that context Mr. Niranjan R. Chawathe
filed affidavit (Exhibit-16) and elosed oral evidence vide
purshis (Exhibit-17). Management Company however did
not lead evidence vide purshis (Exhibit-19).

3. Chawathe filed written submissions (Exhibii-201)
and the company (Exhibit-21). On perusing the record,
written submissions and hearing the counsels. [ record my
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findings on the issues for the reasons mentioned below :

Issues Findings
1. Whether the action of the Action of the
management of NEPC Airlines  management is
in terminating the services of neither legal nor
Mr. Niranjan R. Chawathe, justified.
Aircraft Maintenance Engi-
neerw.e.f. 26-3-1997 islegal
and justified?
2. 1f not, what relief the workman  Asper order below,

is entitled?
REASONS

6. Admittedly Mr. Niranjan R. Chawathe was
appointed as an Aircraft Maintenance Engineer w.c.f.
1-2-1996 and that his services were terminated from
26-3-1997 i.e. after completionof 240 days. According to
Chawathe without giving him notice, notice pay and
retrenchment compensation and without holding domestic
inquiry he was terminated therefore his termination is
illegal. Management Airlines Company did not lead oral
evidence fo rebut the same, Nothing to show that before
terminating Chawathe Company complied the provisions
of Section 25F of the Industrial Disputes Act. 1t is, therefore,
apparent that his termination was contrary tp the provisions
of the Industrial Disputes Act and hence illegal and
unjustified.

7. The Learned Counsel Mr. Anchan for the
management Airlines submits that due to impounding of
aircrafts and the financial losses inMay, 1997 the Company
was closed since June, 1997, therefore, question of
reinstatement of Chawathe does not arise. It is apparently
seen from record that Chawathe was illegally terminated
w.ef. 26-3-1997 and that Company was closed on30th June,
1997, consequently he was entitled to reinstatement for
the peried April, May and hmne, 1997 with monetary
benefits. On perusal of the record it is scen Chawathe had
filed Application No. LC-2/52 of 1997 for recovery of arrears
of pay and allowances and that my Learned Predecessor
vide order dated 30-7-1998 holding Chawathe as werkman
within the definition of Section 2(s) of the Industrial Disputes
Act had directed the company to pay him wages for
February and March, 1997 thereby the pay and allowances
for the period April, May and June, 1997 remained unpaid
and that he is entitled to receive the same from the
Company. Consequently issues are answered accordingly
and hence the order:

ORDER

The action of the management of NEPC Airlinesin

terminating the services of Chawathe an Aircraft

Maintenance Engineer w.e.f. 26-3-1997 is neither Icgal

nor justified. The workman Chawathe though

deserves to be reinstated since Airlines Company

closed since June, 1997 he is entitled for the pay and
allowances of three months prior fo closure i.e. April,
May and June, 1997.

Management Company to pay the wages and
atlowances for the said period to workman Chawathe
within three months from today.

S.N. SAUNDANKAR, Presiding Officer
¢ faeett, 4 famea, 2003
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New Delhi, the 4th September, 2003

§. 0. 2771.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 76-A/
2002) of the Central Government Industrial Tribunal-cuni-
Labour Court, New Delhi now as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of United Airlines and their workman,
which was received by the Central Government on
3-9-2003.

[No. L-11012/21/2002-IR (C-1}]
$.5. GUPTA, Urnder Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI

PRESIDING OFFICER : Shri B. N. Pandey
L.D. No. 76-A/2002

1. Sandeep Bhatia
2. Santosh Kumar
3. Mrs. Bhawna Loltia
4. Sunil Arcra
5. Vishal Sharma
6. Ajay Sharma
7. Raj Singh Sehdev
8 Rakesh James
9. Desmond Hughe

10. Sandeep Sharma

11. Hanif Shaifullah

12. NazrathD’Cunha
through United Airlines Employees Welfare
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Association (Shri G.K. Umesh),
B-1/1360, Vasant Kunj,

New Delhi-110070 ... Workmen
Versus

United Airlines,

A mandeep Building,

14, Kasturba Gandhi Marg,

New Delhi-110001 ... Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-11012/21/2003-IR (C. 1) dated
28-8-2002 has referred the following industrial dispute to
this Tribunal for adjudication :

“Whether the demand of the United Airlines

Employees Association that Shri Dinesh Gambhir

and 57 others workmen (list attached) be reinstated

in service with fuli back wages and other benefits is
legal and justified ? If yes, workmen are entitled to
what relief and if not the compensation given to them
by the management is legal 7 If not, what directions
arc necessary 77,

2. The case of the aforesaid workmen was separated
from the case of remaining workmen of 1.D. No. 76/2002on
the request of the management and these 12 workmen as
they were willing to compromise their cass amicably in the
Lok Adalat.

3. Ou the request of the parties the case was taken
up for amjcable settlement and disposal in the Lok Adalat.
The workimen and the management through their
representatives settled their dispute amicably in the Lok
Adalat and accordingly A/R of the management also agreed
to make paynen( of the settled amount to the workmen or
their authoriscd rcpresentatives through Account Payee
Cheque. Accordingly the management also deposited
Account Payce cheque of settled amount in favour of the
workmen scparately detailed as below

Sl Name Cheque  Amount
No. Noe.

1. Hanif Shafullah 569387 Rs. 109116/-
2. Nazarath D’Cunha 569385 Rs. 223037/-
3. Sandccp Bhatia 569343 Rs. (028182/-
4. Santosh Kumar 369340 Rs. 034126/-
5. Mrs. Bhawna Lohtia 569353 Rs, 003613/
6. Sunil Arora 569320 Rs. 053880/-
7. Vishal Sharma 569347 Rs. 027926/~
8 Ajay Sharma 369323 Rs. 059412/
9 Raj Singh Sehdev 569351 Rs 005613/-
10. Rakesh James 569331 Rs. 042063/-
H. Desmond Hughe 56935.7 Rs. 003613/-
12, Sandeep Sharma 569367 Rs, 005613/-

b .lu-mh"u [N}

Their cheques except those of Rakesh James,
Desmond Hughe and Sandeep Sharma were distributed in
the Lok Adalat through the Hon'ble Chief Guest the
Hon’ble Labour Minister Dr. Sahib Singh-Verma personally
in the Lok Adalat on 26-11-2002 and three cheques of
Rakesh James, Desmond Hughe and Sandeep Sharma were
handed over in the custody of Shri B. R. Yadav, Secretary
to the court with the direction to him to give it personally
to them on their appearance with other necessary directions.

Later on at the time of dictation of the award, on
perusal of the file, it was noticed that names of Shri Manif
Shaifullaha and Nazarath D’Cunha A/R of Farshoghar
Ankaliesaria was not given in the list of names of workmen
attached with the reference letter of the Ministry. Hence
notice was issued to them to appear before the court and
explain, and the award could not be given on account of
that fact. After service of the notice they appeared and A.
R. of the Managemenit Shri Jeevesh Nagrath also appeared
on behalf of the Management. They also moved an
application that wrongly the names of two employees i.e,
Mr. Hanif Shaifullah and Farshoghar Anklesaria was not
mentioned in the reference list, that they had also written
applications to the Secretary, Ministry of Labour to issue
an amended list of names of the workmen including their
names, that they (both the parties) had settled the matter
amicably in the Lok Adalat held on 26-11-2002. Hence the
error may be rectified and award may be given in terms of
the settlement arrived at the Lok Adalat. Since the matier/
dispute has been finally disposed of in the Lok Adalat, [
feel that the award may be passed accordingly on the basis
of the settlement arrived at the Lok Adalat. Therefore, the
case is finally disposed of in view of the settlement armived
atin the Lok Adalatand this award is given accordingly.

B.N. PANDEY’, Presiding Officer

¢ fawett, 4 fagray, 2003 :
&, WM. 2772, —ArifmE fra afufem, 194
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158/98, F1 FFIfmm =t 2, W F=xTy wER H7
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[H. T&-11012/12/98 -3¢ AR (F-1)]

TH. TH. T, #aT |/fen
New Delhi, the 4th September, 2003

8. 0. 2772.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 158/98)
of the Central Government Industrial Tribunal-Il Mumbai
now as shown in the Annexure in the Industrial Dispute
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between the employers in relation to the management of
NEPC Airlings and their workman, which was received by
the Central Government on 2-9-2003,

[No.L-11012/12/98-IR (C-1}]
5. S. GUPTA, Under Secy
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL No. 2, MUMBAI

PRESENT:
S. N. Saundankar
Presiding Officer
REFERENCE No. CGIT-2/158 of 1998
EMPLOYERS IN RELATION TO THE MANAGE-

MENT OF NEPC AIRLINES

The Chairman & Managing Director,

NEPC Airlines,

36, Walajah Road,

Chennai-600 0602,

V/s.

THEIR WORKMEN

Mr. Nariman Fali Mirza,

H/9, Nawroze Baug,

Lal Baug,

Mumbai-400012,

APPEARANCES:

FOR THE EMPLOYER Mr. M. B. Anchan,
Advocate

FOR THE WORKMEN Mr. Mohan Bir Singh,
Advocate '

Mumbai, dated the 27th July, 2003
AWARD

The Government of India, Ministry of Labour by its
Order No.L-11012/12/98/ IR(C-I) dated 7-12-1998 in exer-
cise of the powers conferred by clause (d) of Sub-section
(1) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal for adjudication:

“Whether the action of the management of NEPC
Airlines, in terminating the services of Shri Nariman
Fali Mirza, Aircraft Maintenance Engineer w.e.f.
30-4-1997 is legal and justified ? 1f not, to what relief
the workman is entitled?”

2. Shri Mirza vide Statement of Claim (Exhibit-6)
pleaded that he was appointed as Aircraft Maintenance
Engineer in the management Airlines Company in the year
1993, without issuing notice, notice pay and retrenchment
compensation and that without following the provisions
under Sectien 25F of the Industrial Disputes Act, he was
terminated w.e.f. 30-4-1997. It is contended that Shri Mirza
approached ALC (C) in connection with his wrongful
termination who in turn tried conciliation but failed. It is

the contention of Mirza that his termination being illegal
management be directed 1o reinstate him in service with
full back wages.

3. Management Airlines company resisted the claim
of Mirza by filing Written Statement (Exhibit-12) contending
that Mirza was appointed as an Aircraft Maintenance
Engineer on probation and since his services during the
probationary period were not satisfactory he was not
confirmed in the service and therefore he was terminated
on 30-4-1997, Thercfore question of issuance of notice,
notice pay and retrenchment compensation etc. does not
arise. It is the contention of Company that Mirza was
performing managerial and supervisory duties therefore
he wak not a workman and since Company was closed
during 1997 due to impounding of the aircrafts question nf
reinstitement does not arise. For all these reasons Company
contended that Mirza’s claim being devoid of substance
be dismissed with costs in limine.

4. On the basis of plcadings issues were framed at
Exhibit-13 and in that context Mirza filed affidavit (Exhibit-
9) and closed oral evidence vide purshis (Exhibit-15).
Management Company however did notlead evidence vide
purshis (Exhibit-16).

5. Mirza filed written submissions (E xhibit-17) and
the Company (Exhibit-18). On perusing the record, written -
submissions and hearing the counsels I record my findings
on the following issues for the reasons mentioned below :

Issues Findings
I. Whether the action of the Action of the
management of NEPC Airlines  management is
in terminating the services of neither legal nor
Shri Nariman Fati Mirza, Air- justified.
craft Maintenance Engineer
w.c.f, 30-4-1997 is legal and
justified?
2. Ifnot. whatrelief the workman  Asper orderbelow
isentitled?
REASONS

6. Admittedly Shri Mirza was appointed as Aircrafi
Maintenance Engincer w.e.f. 20-1-1995 and that his services
were terminated from 30-4-1997 i.e. after completion of 240
days. Accordingto Mirza without giving him notice, notice
pay and retrenchment compensation and without holding
domestic inquiry he was terminated and therefore his
termination is illegal. Management Airlines did not lead
oral evidence to rebut the same. Nothing to show that
Airlines before terminating Mirza complied the provisions
of Section 25F of the Industrial Disputes Act. It is, therefore,
apparent that his termination way contrary to the provisions
of the Industrial Disputes Act, and hence illegal.

7. The Learned Counsel Mr. Anchan for the
management Airlines submits that due to impounding of
aircraftsin May 1997 and the financial losses the Company
was closed since June 1997, therefore, question of
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reinstatement of Mirza does not arise, It is seen from the
record that Mirza was illegally terminated w.e.f. 304-1997
and that Company was closed on 30th June, 1997,
consequently, he was entitled to reinsiatement for the
period May and June’ 97 with monetary benefits. It is
further seen from the record that Mirza had filed Application
Ne. LC-2/53 of 1997 for recovery of arrears of pay and
allowances and that my Leamed Predecessor vide order
dated 28-7-1998 holding Mirza as workman within the
definition of Section 2 (s) of the Industrial Disputes Act,
had directed the management Airlines to pay him wages
and allowances prior to July 97 thereby the pay and
allowance for the period of May and June remained unpaid
and that he is entitled to receive the same from the
management. Consequently, issues are answered
accordingly and hence the order :
ORDER
The action of the management of NEPC Airtines in
terminating the services of Mr. Nariman Fali Mirza,
Alircraft Maintenance Engineer w.e.f. 30-4-1997 is
neither legal norjustified. The workman Mirza though
deserves to be reinstated, since Airlines closed on
30th June, 1997 is entitled for the pay and allowances
of two months prior to closure i.e. May and June,
1997,

Minagement to pay the wages and allowances for
the said period to workman within three months from
loday.

S.N. SAUNDANKAR, Presiding Officer
T2 feeett, 5 faaway, 2003

HLAT. 2773, —sirnfirr faam stfufas, 1947
(1947 %1 14) FT U 17 % AT T, FET TR
T, 1.9, % FauaT F Gag P! ot 3% sHwn
F a4, a4 ° fafdw sitenfier faarg ¥ ¥ w@n
stenfrs sifrwrm, dgvae % vure (ded dem
11972002} ¥} YEIem +eat ¥, 9 F21 wER T
4-9-2003 =1 4T g A1 |

[ €. Te1-22012/367/99 -3 &1 (Hum-11) ]
TH. TH. 791, o= 9fag
New Deilii, the 5th September, 2003

8.0. 2773.—In pursuance of Section 17 of the

Industrial Disputes Aet, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 119/

2002) of tlic Central Governiment Industrial Tribunal-cum-

Labour Court. Hyderabad now as shown in the Annexure,

inthe Industrial Dispute between the managerent of FCI,

and their workinen, rceeived by the Ceniral Government on
4-9-2003.

[ No. L-22012/367/99-IR (CM-II)]

5.8 GUPTA, Under Secy.

] T TN LY LT

ANNEXURE

. BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT :
SHRIE. ISMAIL, Presiding Officer
Dated the 26th Day of July, 2003
INDUSTRIAL DISPUTE No. 119/2002
(Old LD. No, 15/2000 transferred from Industrial Tribunal-I,

Hyderabad)

Between :

The Secretary,

FCl Hamalie Workers Union,

Sattenapalli,

Guntur District. . . .Petitioner
AND

The District Manager,

Food Corporation of India,

Anundal Pet,

Guntur,

Guntur District, ... Respondent

APPFARANCES:

Forthe Petitioner M/s. Nooty Rama Mohana Rao,
K.8.V. Subba Rao,
Abhinand K. Shavili,
Siva and K. Srinivasa Prasad.
Advocates

For the Respondent M/s. B.G. Ravindra Reddy and

S. Prablukar Reddy, Advocates
AWARD

The Government of India. Ministry of Labonr by its
Order No. L-22012/367/99-IR{CM. II) dated 29-2-2000 rc-
ferred the following dispute under Section 10(1)(d) of the
1.D. Act, 1947 for adjudication to the Industrial Tribunal-1,
Hyderabad between the management of Food Corporation
of India and their workmcn, In view of Government of
India, Ministry of Labour’s Order No. H-11026/1/2001-iR
(C. 11) dated 18-10-2001 this case has been transferred to
this Tribunai bearing No. 1D 153/2000. Thic reference is.

SCHEDULE

“Whether the action of the management of FCI,
Sattenapalli Storage Depot. Guntur District in not
making payment to the workers from 1-1-98 onwards
without any contraet systen is justified? If not. to
what refief the workmien arc entiticd?™

The reference is numbered in this Tribunai as 1.D. No. 119/
2002 and notices issued to (he partics.

2. After the reference was received Petitioners fifed a
claim stateiment. That the affected workmen are 95 Handling
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Workers and 16 Ancillary Workers working for the last 15
to 20 years under the Respondent on the co-operative
society basis. As per the directions of the Hon’ble Supreme
Court the Respondent made all their contract labour
employees on “Direct Payment system” through their order
dated 5-11-97 to abolish the contract system besides the
contract were also overon 31-12-1997.

3. The Respondent is having 27 depotsin A P. where
direct payment system was adopted. The Respondent
pursuing the headquarters circular issued on 5-11-97 and
after carefitl consideration of the directions took a decision
and then issued office order No. S & C. 18(5)/94-95-Vol. IV
dated 23-6-1998 in pursuance of the instructions of their
Senior Regional Manager, 95 Handling Workers and 16
Ancillary Workers as direct payment system and the
workers were performing duties from 1-1-98. The said orders
dated 23-6-98 were issued by the Respondent after receipt
of the Headquarters’ circulardated 5-11-1997 that is four or
five months after marking copies to the various superiors
and other officials.

4. All of a sudden without following the provisions
of the Labour Laws more particular Section 9-A of the 1.D.
Act, the Respondent has changed/modified their orders
on 25-7-98 and instead of taking 95 Handling Workersand
16 Ancillary Workers ordered for engaging only 30
Handling Workers and 14 Ancillary Workers which is
contrary to the law and before taking such action the
Respondent have not obtained any permission nor followed
Scc.9A of the LD, Act for changing the service conditions
without the consent of the individual,

5. The workers had no optlo exceépt po on sitike
from 1-8-98 to draw the attention and on reptésentation,
the matter was taken into conciliation by the officials of
Labour Department and they used all their good offices to
convince the Respondent but they were very much
adamant. Hence, the failure report was submitted under
Sec. 12(4) of the [.D. Act The workers withdrew their strike
from 24-11-98 and joined the duty. Each handllng worker is
entitled to get Rs. 78 per day and each ancillary worker
Rs. 66 per day which is the minimum guarantee but the
Respondent is so adamant and vindictive that they have
not even offered or paid the wages to the 30 Handling and
14 Ancillary Workers till date, '

6. Afterpassing orders of direct payment system the
Respondent in token also paid Rs.10000 to Handling
Workers and Rs, 3000 to Ancillary Workers as an advance
and also have deposited the EPF Contribution on 18-11-98
of ail the 95 Handling Workers and 16 Ancillary Workers,
This itself prove that if the modification order is to be
adopted the question of remitting the EPF on 18-11-98 does
not arise.

7. The poor workers from 1-1-94 to this date are facing
much financial difficulties for not getting their wages
regularly every month and this also amounts to

2617 GU2003—17

contradiction of the Payment of Wages Act. The
Respondent is fully liable to pay even the damages and
compensation from 1-1-98 to this date. The workers are
maintaining their tivelihood by borrowing on high interest
rates, selling their movables and immovables. Hence, this
Tribunal may kindly pass an award directing the
Respondent to pay wages from 1-1-98 to the date of award
with 12% interest and also impose exemplary costs.

8. A counter was filed by the Respondent that the
FCI has got 33 godowns in Andhra Pradesh Region and
large quantity of foodgrains are stored in the said godowns,
Whenever there is any necessity, the stock will be moved
to various places depending upon the requirement. In that
process handling and transporting operations take place.
Tnitially the FCI used to enter into contract with private
contractors for the purpose of undertaking handling and
transporting operations by engaging their own labour.
While so, the Central Governiment has taken a decision to
introduce the system of awarding this handling and
transporting operations to labour contract co-operative
socleties from the yvear 1989. The societies were formed by
the labourers themselves and they share the profits on the
opetations undertaken by the society. While so societies
made a dethand to the FCI 10 introduce the system of direct
payment from FC1 instead of payment through labour
cooperative societies. The contract labourers working in
the society resorted to strike an agitational activities in the
AP. tegion and they also got pressure from FCI workers
Union, Kolkata. AS # tesuit a settlement was entered into

by the FCI and FCI Workers Uttion on 29-9-97. Therefore.

the FCI Headquarters, New Delhi issued instructions by
{ts letter dated 5-11-97 introducing the productivity linked
plece rate system on no work no pay basisin certain selected
depots including Sattenapalli. The above said letter
provides that the new system has to be introduced after
the expiry of the subsistifig contract and after conipleting
the required formalities the subsistiftg contract expired on
31-12-97. Accordingly, the respondent started the process
of introducing the new system by its letter dated 19-11-97.
However, the socicty by its letter dated 12-12-97 refused to
give willingtiess individually. As a result the new system
could not be introduced from 1-1-98 after completing all
the formalities. The labourers demanded induction of 101
Hamali labour and 17 ancillary labour of erstwhile society.
Later on the office of the Senior Regional Manager pointed
out that the order issued by the Respondent on 23-6-98
bringing all the 95 Handling Workers and 16 Ancillary
Workers into the new system with effect from 1-1-98 is not
in conformity with the procedure 1aid down in the letter
dated 5-11-97 issued by the FCI Headquarters, New Delhi.
Accordingly the Respondent has withdrawn the orders
dated 23-6-98 by letterdated 10-7-98 and issued fresh orders
dated 25-7-98 inducting 30 Hamalis Labourer.and 14
Ancillary Labourers in the new system. The Respondent
has also paid advances to the labourers at the rate of
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Rs. 10004 to all the Hamali labourers and Rs. 3000 1o all the
Ancillary labourers who had actually worked from
1-1-98 to 30-6-98 as requested by them. The order dated
25-7-98 is fully in conformity with the orders of the
Headquarters and also the settlement entered with the FC1
workers union. The formula contained in the Headquarters
instructions is '

Nunber Annaut tumover/receipts issues in big bags
of =
Hamalis 365 %90

and as regards ancillary labourers, the formuta is:

Number of ancillary labourers = At the rate of 4persons
per 5,000 MTs covered
capacity of the Depot.

As per the above formula the number of Hamalis to be
engaged into new systeni comes out to be 30 Hamalis and
the number of ancitlary labourers to be engaged into new
system comes to 14. Although the above persons may be
taken according to strictly seniority in their respective
category. The workers aggrieved by the above action
resorted to strike with effect from 1-8-98 demanding the
engagement of the 95 Handling Workers and 16 Ancillary
Workers. The malter was referred (o ALC(C), Gunturand
during the pendency of the procecdings 30 Hamalis and 14
Ancillary labourers resumed their duties from 25-11-98.
Thereafter the proceedings before ALC(C) were closed.
Meanwhile, the Regionat Provident Fund Commissioner
1ssued a notice calling the Respondent to remit the
Provident Fund contributions and accordingly the
contributions were remitted from 12-11-98 for the period
from 1-1-98 to 30-6-98 for all the Hamalis and Ancillary
Labourers to whom the advance payment was made treating
the advance as wages pending finalization of the jssuc.
The Senior Regional Manager of FC Regionat Office,
Hyderabad took a decision to the period fromn 1-1-98 to
31-7-98 as extension of the Handling and Transport contract
which expired on 31-12-98 and made payvment accordingly
toalt the 95 Handling Workers and 16 Ancillary Workers,
But the labourers are refused to receive the payments
treating the period on contract system and represented the
matter (o the ALC(C) which resulted in the present Industriai
Dispute. The Petitioner union being a party to the
setttement as no locus standi to make the present demand
which is contrary to the present settlement. The allegation
that the order dated 23-6-98 was withdrawn by the
Respondent withow following the Sec. 9A of the I.D. Act
15 not correct. As the order dated 23-6-98 was withdrawn
as it was in contravention of the instructions of the
Headquarters and issued under bonafide mistake, question
of Sec.9A of the I.D. Act does not arise. The tabourers
have no inacpendent right nor any claim then what is given
in the setifement and in the Headquarters® circular. As the
action taken by the Respondent is in conformity with the

settlement and instructions the same is legal and valid.
The contention that alt the 95 Handling Workers and 16
Ancillary Workers on their existing rates as on 1-1-98. From
1-8-98 t0 24-11-98 as they were on strike they are notentitled
to any wages. From 25-11-98 onwards 30 Hamalis and 14
ancillary labourers are entitled 1o payment under the new
system and the Respondent has already offered amount
granted on several occasions, Inspite of clear opinion of
the ALC(C) that there is no merit in the claim the Petitioner
was adamant and insisted for reference of the dispute.
Hence, an award may be passed holding there is no
Justification in the demand of the Petitioner vnion and that
they are not entitled to any relief.

9. Anadditional claim statement was filed after the
counter was filed stating that there are 33 godowns of the
Respondent and one such stora ge godown is at Sattenapalli
wherein 95 Handling Workers/Hamalies are working in the
FCI godown, Sattenapalli in the past over 15 to 20 years,
The capacity of Sattenapalli FC1 godown is 16960 MTs.
The turn over at Sattenapalli godown for the past 10to 15
years was 50000 MTs per annum. The Handling Workers/
Hamalies were initially engaged by private contractors in
the FCI godown. Subsequently, the Central Government
has taken a decision to introduce Labour Co-operative
Societies from the year 1989, Accordingly all the Handling
Workers/Hamalies have formed into co-operative societies
and the present society’s name is Sattenapalli FCI Modem
Rice Mill Co-operative Society. The society was formed by
the Handling Workers/Hamalies and the profits were shared
by all the members of the society. The Petitioner further
submits that the contract labourers who were working in
the FCT godowns have been agitating before the FCI 1o
absorb them in the FCI on permanent basis. Consequently
an agreement was entered into between FCI Workers Union,
Kolkatta and the FCI. The FCI has issued proceeding dated
5-11-97 bringing the Handiing Workers /Hamalies under
direct payment system and piece rate system. In the scheme
s0 devised by FCI a formula was set out regarding the
number of Handling Workers/Hamalies to be engaged in
FCIgodown that is,

Numiber Annaul tumover/receipts issues in big bags
of =
Hamalis 365x90

And according to the above policy decision another
formula was also devised in respect of anciftary workers.

Number of anciilary labourers = At the rate of 4 persons
per 5,000 MT covered
capacity of the Depot.

The above policy has come into effect from J-1-98
and the contract labour work in co-operative societies was
abolished with effect from 31-12-97. The Petitioner further
submits that the District Manager vide its orders dated

-23-6-98 has got all the 95 Handling Workers/Hamalies and
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16 Ancillary Workers in the Sattenapalli FCI godown under
direct payment system with effect from 1-1-98. The Senior
Regional Manager vide orders dated 25-7-98 modified the
earlier order dated 23-6-98 and only 30 Handling Workers/
Hamaties and 14 ancillary workers were brought under direct
payment system. FCI godown at Sattenapalli is fully owned
by FCI. The entire turnover of Guntur District is 3,50,000
MT per annum. The FCI instead of stocking its food grains
in the fully owned FCI godown at Sattenapalli is arbitrarily

engaging and utilizing the other godowns in Guntur District .

by paying crores of rupees. For example the FC is utilizing
Central Warehousing Corporation (CWC) godown in Guntur
District which is only 10000 MT. FCl is extracting a total
tumover of 30000 MT from the CWC in Guntur, In
Narasaropet the FCI hiring the State Warchousing
Corperation (SWC) by paying huge amounts. The capacity
of the said warehousing corporation at Narasaraopet is
only 11000 MT but F(I is doing 2 tumnover of 45000 MT
and several such instances are given.

10. That the capacity of FCI godown at Sattenapalli
is 16,960 MT where the turnover of the said FCI godown
can easily raised to 1,00,000 MT and if the same is applied
to the formula of the 95 Handling Workers and 16 Ancillary
Workers can be adopted. The Petitioners have also
represented to FC1 and expressed their willingness to be
posted to any other FCI godown in the State of Andhra
Pradesh.

11. The 95 Handling Workers and 16 Ancillary
Workers have been working in the FCI godown at
Sattenapalli for the past 15 to 20 years and if they are thrown
out of this employment at this juncture they will be put to
irreparable loss and hardship. The action of FCl in diverting
the stocks from FCI godown, Sattenapalli to other godown
owned by State Warchousing Corporation and Central
Warehousing Corporation is arbitrary, illegal and is being
only to deny employment to the 95 Handling Workers and
16 Ancillary Workers in FCI godown, Sattenapalli. The FCI
has also had a godown at Doguparthy in Sattenapalli itself
and they have closed it in 1992 and the same work has
diverted to.Chilakaluripet. They requested the FCI to divert
the work to Sattenapalli because it is only 20 KM from
Doguparthy. But instead of diverting there they have
diverted the work to Chilakaluripet whichis 30 KMs. The
FCl is paying huge charges loward hiring godown, paying
handling charges to Hamalies, working in State/
Warehousing Corporation and Central Warehousing
Corporations. If only FCI increased the turnover of
Sattenapalli godown, it will incur less expenditure. They
wil} not have to pay any thing extra to the 95 Handling
Workers and 16 Ancillary Workers because they would
become permanent employees of FCL. It is prayed to pass
an award directing the Respondent to absorb them in FCI
godowns on dircct payment sysiem in pursuance to
the circutar dated 5-11-97 issued by the FCI Headquarters,
New Deltu.

12. An additional counter was filed stating that the
additional claim statement is beyond the ‘scope of the
reference. They also gave formula:

Number of Annual turnover (Receipts plus
Handling issues in big bags)
Waorkers = '

365 x 90
and as regards ancillary labourers, the formulais :

Number of ancillary Iabourers = At the rate of 4 persons

per 5,000 MTs covered
capacity of the Depot.
And the quantity of work (hat was available at Satienapalli .
Year Receipts (inMTs)  Issues (in MTs)
199596 38,258 tonnes 42,165 tonnes
1996-87 38,290 tonnes 31,105 tonnes
199798 16,656 tonnes 34,240 tennes

That the godown will be taken up depending upon Mill
Levy points and not only State Warehousing Corporation
but also Central Warehousing Corporation and also if
private godowns arc taken on hire. It is not correct to
suggest that the godown at Sattenapalli is not being fully
utilized. FCI does not have any own godowns except at
Sattenapalli. It is incorrect to suggest that crores of rupees
being spent unnecessarily. And the claim is liable to be
rejected.

13. The Petitioner Union examined Sri G. Vclugonda
Reddy who was former secretary of the Petitioners’ society.
Presently a member of the society. He deposed he is working
as Hamali since 1982. Initially he was working for a private
contractor. Subsequently all the Hainalies have formed into
a co-operative labour society. The FCI has awarded the
work contract to the above mentioned socicty. Initially the
agreement is for two years, it has been extended fromtime
to time. The FCI Headquarters abolished the contract
system for awarding works and abolished the contracts
with effect from 31-12-97, The society members gave their
willingness letter dated 12-12-97 marked as Ex. W2. Allthe
Hamalies have been absorbed with the FCI from 1-1-98
under direct payment systcm. The same reflccted in the
letter dated 8-12-97. The District Manager paid Rs 10000 in
advance to each of the handling worker and Rs.3000 to
cach Ancillary worker as advance. When the ancillary
workers have requested for payment of salaries the District
Manager informed that payment of salaries will be delayed
and he has paid the above advance and to all the Hamalis
and ancillary workers and he stated in the chief examination
what all is mentioned in the claim statement.

14. In the cross-cxamination he deposed that direct
payment system was introduced as per settlement. That
Ex. W3 instructions were issued by Headquarters of FC
for introducing direct payment system and no work, no
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pay system in the A P, region. The earlier contract with the
Labour Contract Co-operative Society expired on 31-12-97.
Itis true that as per the settlement Hamalies and Ancillary
Labourers will be engaged depending on the work available.
Ex Wl is filed by him and he knows the contents of the
same. He does not know that as per the direct payment
system only 30 Hamalies and 14 Ancillary workers willbe
engaged and not all the workers who worked in the co-
aperative socicty. All the labourers who were engaged by
the Labour Department, Labour Contract Co-operative
Sacicty worked during the peried from [-1-98 to 31-7-98.
Ex. W5 dated 23-5-98 was the first letter given 1o them
informing the intervention of direct payment system ofno
wark no pay basis. It is true that Ex. W5 office order was
withdrawn by the Respondent on 10-7-98 on the ground
that Ex. W5 was issued contrary to the settlement. It js not
tructo suggest that on 25-11-98 only 30 handling labourers
and 14 ancillary labourers are working. That the settlement
entered into between the FCI warkers umion and the
management of the FCI is not cancelled and the same is
still subsisting. He does not know whether the settlement
1s binding on all of them. In the re-examination he deposed
that ihe distance between the Sattenapalli and Narasarao
Pet is just 20 KMs. The FCIhas taken State Warehousing
Corporation meant for storing tobacco, cotton on rent and
storing food grains by paying huge rents and hamali
charges. In the further cross-examination he deposed that
thc workers engaged ar other various godowns which are
hired from State Governments and Central Government are
not the cmplovees of FCI and not covered by their
settlements.

15. The management examined Sri V. Ratna Prasad,
Assigtant Manager, General FCI, Guntur. He deposed in
the chief examination what ali is stated in the counter and
inadditional counter. He also stated in the chief examination
that it is not possible to carry out all operations of the
entire District {rom Sattenapalli which is having a more
area af 16960 MTs. The food grains are stored in the
godowns keeping in view of the public distribution system
and levy points and operational convenience.,

6. I the cross-examination he deposed that he is
fully aware ol the scheme introduced in the FCI
Headquarters. New Delhi vide tetter dated 15-11-97 wherein
alt the handling tabourers and ancillary labourers were
brought under direct payment system observing all
formalities. Vide orders dated 23-5-98 all the workers were
brought under dircet payment system. FCT has paid PF
contribution in respect of 95 Handling Workers and 16
ancillary workers from January, 1998 to July. 1998, He is not
aware that the Hamalies of Centrat Warehousing
Corparation godown, Sarangapur were absorbed in FCI
under direct payment system. The capacity of Sattenapallj
FCI godown is 16.960 MTs and thev can increase the
capacity of godowns by going on further height. Through
orders dated 25-7-98 30 HT workers were brought under

the digect payment system. Most of the bags will be 70 kgs
some will be 95 kgs. Presently all the bags contains of
uniform weight 50 kgs.

17. The Learned Counsel for the Petitioner argued
that it has come in evidence that the workmen concerned
in the reference are 95 Handling Workers and 16 ancillary
workers who are working for the last 15 or 16 years in the
Respondent corporation on the cooperative society basis.
As per the direction of the Hon’ble Supreme Court the
Respondent made all the contract labour employees on
direct payment system through their order dated 5-11-97 1o
abolish ;: contract system besides contract were also
overon 31-12-97, They issued office order No.S&C. 18(5)/
94-95-Vil. IV dated 23-6-98 appointing ali 95 Handling
Worker# and 16 ancillary workers under direct payment
system and the workers were performing duties from
1-1-98. The said order was issued by the Respondent after
receipt of the Headquarters® circular dated 5-11-97 that is
four or five months after marking copies to the varions
superiors. That without following any provisions of Sec.9A
of the 1.D. Act. The Respondent has challenged/modified
their orders on 25-7-98 and instead of taking 95 Handling
Workers and 16 ancillary workers, engaged only 30
Handiing Workers and 14 ancillary workers. The workers
had gonc on strike from 1-8-98 to draw the attention and
the matter was taken into conciliation by the officer ofthe
Labour Department but there was failure report and the
matter was thus referred. Each handling worker is entitled
to get Rs.78/-per day and each ancillary worker Rs.66/- per
day which is the minimum guarantee but the Respondent
is 50 adamant and vindictive that they have not even offered
or paid the wages to the 30 Handling and i4 Ancillary
Workerstill date. Although afier passing orders under direct
payment system the Respondent in token also paid
Rs.10,000/- to Handling Workers and Rs.3,000/- to Ancillary
Workers as an advance and also deposited EPF contribution
on 18-11-98 of all the 95 Handling Workersand 16 ancillary
workers. So, it is clear that if the modification order is to be
adopted the question of remitting the EPF on 18-11-98. So,
they demand the wages with exemplary costs from [-1-98.
A counter was filed and after the counter was filed an
additional claim statement was filed stating that there are
22 godowns of the Respondent and one such storage
godownisat Sattenapalli where Y5 Handling Workers are
working in the FCI godewn for the past 15 to 20 years. The
capaceity of Sattenapalli FCI godown is 16960 MTs. The
tum over of Sattenapalli godown for the past 100 15 years
was 50000 MTs per annum. The Handling Workers/
Hamalies were initially engaged by private contractors in
the FCI godown. Subsequently, the Central Government
has taken a decision to introduce Labour Co-operative
Societies from the year 1989. Accordingly all the Handliing
workers/Hamalies have formed into society. Later on as
peragreement dated 5-11-97 ali the workers were to bronght
under direct payment system and piece rate system. The
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above policy came into effect from 1-1-98. All the workers
were absorbed vide orders dated 23-6-98 but modified the
order dated 25-7-98 and only 30 Handling Workers and 14
Ancillary workers were brought under direct payment
system. The action of the FCI in diverting the stocks from
FCI godown, Sattenapalli to other godown owned by State
Warchousing Corporation and Central Warehousing
Corporation is arbitrary, illegal and only to deny employment
to the Sattenapalli godownfor the past10 to 15 years was
50000 MTs per annum. The Handling Workers/Hamalies
were initially engaged by private contractors in the FCI
godown. Subsequently, the Central Government has taken
a deacision to introduce Labour Co-operative Societies
from the vear 1989. Accordingly, all the Handling Workers/
Hamalies have formed into a society in FCI godown,
Sattenapalli. If the FCI increases the tum over of Sattenapalli
godown, it will incur less expenditure. It is prayed to pass
an award directing the Respondent to absorb them in FCI
godowns on direct payment system.

18. He submits that this is an ancillary issue to the
main reference and the Hon’ble Supreme Court vide 2002
(3) SCC page 544 held in Indian Farmers Fertilizer Coop.
Ltd., Vs. Industrial Tribunal-1, Allahabad, where the
reference was, “A reference was made to the Industrial
Tribunal, Allahabad under the 1.D. Act, 1947, astowhether
it is justified for the appellant not to give work to 88 workmen
whose names are mentioned in the anmexure to the reference
order from the date indicated against each one of them
and. if not what consequential benefits should be givento
therp™. Their Lordships held that, * when the stand of the

appellant is that the workmen were not employees of the

appellant but they were working under a contractor,
necessarily the issue arose as to the nature of their
employment in as much as the retief that would be granted
to them would depend upon the same. In the circumstances
the natwre of their employment, whether directly by the
appellant or through the contractor, was necessarily to be
decided. Even otherwise, a full reading of the reference
would show that there was no indication that they had
been employed by a contractor but their services had been
terminated from the respective date shown against them
and whether the same was justified or not. In such a case,
when a question was raised that the workmen in question
were not the employees of the appellant, necessarily the
Tribunal had to go into the question whether they were the
employees of the appellant or not. On due appreciation of
evidence, the Tribunal came to the conclusion that they
are the emplovees of the appellant and that finding of fact
was based on evidence. In our opinion, the conclusion
reached by the Tribunal could not be seriously assailed by
the Learned Counsel for the appellant. We find no
justification 1o interfere with the award as affinned by the
High Court™,

19, He further argues that now it is an admitted fact
that the bags contain now have a standard weight of 50

KGs and not as previousty of 70 to 90 K Gs. Further he also
stated that 11 Hamalis have been brought under the same
system, besides the original 30 Hamalis an 14 ancillary
labourers, another 11 have been provided. So, he submits
that it is an ancillary question and the Tribunal may pass
award directing the Respondent to absorb the remaining
Hamalis and Ancillary workers.

20. The Respondent Counsel argued that there is
nothing much to argue as the reference is,

“Whether the action of the management of FCI,
Sattenapalli Storage Depot, Guntur Distt. In not
making paymient to the workers from 1-1-98 onwards
without any contract system is justified? If not, to
what relief the workmen are entitled?”

So the additional claim statement is having no value
at all and it cannot be looked into nor the evidence be
taken into account and for this he submits that he is
supported by a Judgment reported in 2002 (4) LLN page
893 and Divisional Bench Judgment of the Senior Regional
Manager, Hindustan Petroleum Corporation Ltd., and
another vs. Presiding Officer, Industrial Tribunal—],
Hyderabad. Wherein reference was, “whether, entitlement
of casual labours to rcgutarisation, the Industrial Tribunal
not only regularize but also directed to pay them in terms
of pay scale on par with regular employees from [-12-99. In
the writ appeal although regularisation was upheld directing
payment on par with regular employees was not held and
the writ appeal was partly allowed holding that it is not
incidental to the reference made”, He therefore prays that
the Petitioners are not entitled for any relief.

21 It may be seen that the reference is, * Whether the
action of the management of FCI, Sattenapalli Storage
Depot, Guntur District in not making pavment to the workers
from 1-1-98 onwards without any contract system is

justified? If not, to what refief the workmen are entitted?”

and in fact the claim statement was confined only to the

said claim. Later on the amended claim statement was filed

secking a direction from this Court to the Respondents to
absorb atf of them in FC1 godowns under dircct payment
system in pursuance of the required dated 5-11-97. issued
by FCI Headquarters, New Delhi. It may be scen that during
the evidence it is given that 30 workers out of 935 Handling
and 14 anciilary workers were taken under dircct paynent
system and further again 11 Hamalies were also absorbed.
So inall the relicf claimed for is out of 95 ciployecs 41 arc
afready working. So balance is 54 Handling Workers. Out
of 16 ancillary workers 14 arc working. 1t was argued and
denicd. During the counter arguments it was argued (hat
these Petitioners although 41 are on pay rols of dircct
pavment sysiem arrived in pursuance of a scttiement yet
all of them arc working and sharing the wages. Il this is
rcally truc, it is really audible that those who get only two
loafs of bread arc ready 1o give onc loaf of bread 1o the tess
or under privitcged. Bui. bound as | am by the taw, 1 haveto
render Justice according (o law. In Divine Justice, which is
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privilege of God, or a sovereign with full powers can do,
but our Courts are bound by law. That is why ne doubt the
main duty of the Courls is to render justice but according
to law. That is why they are called as Court of Law. In fact
there is not even any relationship between the reference
made by the Government of India and what is pleaded by
way of additional claim statement, that is, direction for
absorption atleast in the case referred to by the Learned
Counsel for the Respondent which was incidentally
disposed off by me as Presiding Officer, Industrial Tribunal-
I, Hyderabad. There was some scope on saving that the
matter of pay ment on par with regular employees there was
some base which was upheld by single Bench of the
Hon™ble High Court, Further, in the Judgement cited by the
Respondent counsel, the Division Bench stated that it is
aiso not ncidental and it was not a tenm of reference. Suffice
it10 say that this reference is only about payment of wages
and which now during the argument was stated that the
dmount was accepled by the employees when tendered to
them this was stated in the additional counter and the same
was not denied. The main emphasis in the argument was
for adirection lo absorb the remaining workers under direct
payment system, which 1 am afraid by no stretch of
imagination can be incidental to the relief claimed. Thatis
payment of wages from 1-1-98. However, the Management
may consider the remaining Hamalis and Ancillary workers
for appointing them under direct payment system as and
when opportunity arises. Further, the said dircct payment
system is under settlement and if it is legally possible they
can enter into another settlement. Further as stated the
Petitioners having reccived amount for which the reference
was madc. are not enfitled to any relief,

Award passed accordingly. Transmit.

Dicated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 26th day of July, 2003

E. ISMAIL. Presiding Officer

Appendix of evidence
Witnesscs examined Witnesses examined
for the Petitioner for the Respondent :

WWL: MW]:
Sri . Velugonda Reddy Sr1V. Ratna Prasad
Documents marked for the Petitioner

Ex W1 . Copy of contract Ir. No. S&C 13(8)/
conts.Il dt. 17-11-97
Ex W2 - Copy of willingness letter dt. 12-12-97

by the FCI MRM MW Labour Contract
Co-op. Society Lid.

Ex W3 - Copy of instructions vide tr. No. IR(LY
3H21¥97dt. 5-11-97

Ex W4 : Copyof Ir. No. S&C13(1)/FCIFSD/SAP/
97-98 dt. 8-12-97,

ExW3s o Copyof 0.0. No.S&C.18(5)/94-95. Vol
IVdt. 23.6.98

7T TR I | WL 1
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ExWeo . Copy of Ir. No.S&C.18(5)/94-95. Vol.
[Vdt 23-6-98
ExW7 . Copy of EPF contribution statement
ExW8 : Copyof Ir. No. $&C 13(1)SAP/FSD/DPS/
97-98 dt. 25-9-98
ExW9 : Copy of minutes of conciliation proceed-
ings of ALC(C), dt. 10-5-99
ExWI0 : Copy of failure report No.8/1/99-ALC-

VZAdt 30-6-99

ExW1i Copy of reference order No L-22012/367/
99/ IR (CMLID) d1. 29-9-2000
ExW 12 Copy of notice by the Management for
payment of wages
ExW13 Copy of representation to the Manage-
ment for payment of wages dt. 29-1-2000
ExWi4 Copy of representation to the Manage-
. ment for payment of wages dt. 29-1-2000
ExW15 Copy of representation to the Manage-

ment for pavment of wages dt. 3-11-98
Documents marked for the Respondent

EXMI1 © Copy of Ir. No.S&C 13(1)/H&T/FSD/
SAP/97-98 dt. 19-11-97
ExM2 : Copy of willingness tetter dt. 12-12-97 by

the FCI MRM MW Labour Contract Co-
op Society Ltd.

ExM3 : Copyof Ir. No. S&C 18(5)/95-Conts. Vo1l
dt. H0-7-98

ExM4 o Copy of 0.0. No.S&C 18(5)/794-95.
Vol. IVdt. 25-7-98

ExMS$S » Copyof 0.0. No.S&C 18(5)794-95, Vol.
1V dt 25-7-98

ExM6 : Copy of minutes of conciliation proceed-
ingsdt. 3-12-98

ExM7 - Copy of representation of Petitioners dt.
13-7-98 to the Respondent

ExM38 - Copy of representation of Petitioners dt.
Nil to the Respondent

ExM$9 : Copy of Sanction order No. S&C 139¢(5)/

95-Vol. TV dt. 21-7-98

=3 fawedt, 5 fammas, 2003
| M. 2774, — sArafrE faam stfufmm, 1947
(1947 F1 14) T 91T 17 F TN, F=79 IOHE TH.
1. 1. U@, F ya g6y F gag freee sk I s
% 99, orqEy ¥ fifde i faamr § #=i0 Ton
it sifumn Favems F v (dod den . 9@,
. T, 228/2002) F1 wEIfiE FAT €, W Fa w0

Y 04-09-2003 FY X E AT 7|

[ €. T#-22013/1/2003 -377¢ 3R (H-11)]
TH. UH. T, a9y

"



[ 9T I—T"g 3(ii)]

NI T T - faae 27, 2003/ 5, 1925 6509

New Dethi, the 5th September, 2003

5. 0. 2774.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. L.C.1.D.
228/2002) of the Central Govemnment Industrial Tribunal-
cum-Labour Court, Hyderabad now as shown in the
Annexure inthe Industrial Dispute between the employers
in relation to the management of SCCL and their workmar,
which was received by the Central Government on
0492003,

[ No. L-22013/1/2003-IR (C-N ]
S.5. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT :
Shri E. Ismail, B.Sc., LL.B., Presiding Officer
Dated the 26th day of July, 2003
INDUSTRIAL DISPUTE L.C.LD. NO. 228/2002
Between ;

Sri N, Komuraiah,

S/o Parvathalu,

C/o G. Ravimohan,

16-9-749/41/1, Race Course Road,
Old Malakpet,

Hyderabad-500036 .. .Petitioner

AND

1. The Chief General Manager
(Personnel,
Administration),

Singareni Collieries Co. Ltd.,
Manugur,
Khammam District,

2. The Training Manager,
Technical Training Centre,
Manugur,

Khammam District.
APPEARANCES;

For the Petitioner

.. . Respondent

M/s, G, Ravimohan,

R. Devender Reddy,

Ch. Satyanarayana and
G. Srinivas Reddy,
Advocates

M/s. K. Srinivasa Murthy,
V. Umadevi and

C. Vijaya Shekar Reddy,
Advocates

For the Respondent

AWARD

This is a case taken under Sec. 2A (2)ofthe L.D. Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s, Cotton
Corporation of India and two others.

2. The brief facts as stated in the petition are that the
Petitioner was appointed as a EP Operator Trainee by the
proceedings of the Respondent dated 16-7-1995. Since his
appointment he had been discharging his duties to the
utmost satisfaction of his superiors. That at the time of
appointment the Petitioner has produced his Driving
License which was obtained at RTA, Bilaspur. On the basis
of that license he was appointed. Apart from the said driv-
ing license hie was subject to driving test, written test and
after verification of antecedents and all the documents, ke
was issued with appointment order. The Petitioner used o
discharge his duties on excavator. The said vehicle is only
used in the premises of the Respondent company for exca-
vation works. The said vehicle is used for excavation work
and excavation vehicle does not require any registration
under Motor Vehicle Act. Hence, to operate the excavator
no licénse is required,

3. On 25-2-1998 a charge sheet was issued 1o the
Petitioner with the following chiarges :

25(1) “Theft, fraud or dishonesty in connection with
the employers™ business or property.
25(10)Giving false information regarding ones’ name
and age, fathers” name, qualification ctc.. in connec-
tion with his employment.”

4. The charges are false and unsustainable. The
Petitioner obtained license fromR.T.A., Bilaspur. The license
has been renewed without any objection. The Petitioner
has been imported with special training for operating the
excavator. That the license is legal. Afier conducting
enquiry, his services were terminated vide order dated
25-12-1998. Aggrieved by the said order he made a
representation to the st Respondent dated 31-10-1998.
As there was no reply from the Respondents the Petitioner
filed WP No. 812/1999 before the Honble High Court which
was pleased to dispose off the said writ petition directing
the Respondents to consider the representation dated
31-10-1998. Now, the Petitioner constrained to approach
this Court. '

3. That the Petitioner took his driving license at
Bilaspur in the year 1986 while working in Bilaspur in United
Constructions Conpany and subsequently. that license
was transferred to the RTA. Karimnagar, He was transferred
to Gadavarikhani as United Constructions Company
undertook work at Godavarikhani. Subsequently in view
of the notification issued by the Respondent for
appointment to the post of EP Operator the Petitioner was
appointedin the post of EP operator with Respondent No. 2.
Hence, he prays that the termination order dated



6510 THE GAZETTE OF INDIA : SEFTEMBER 27, 2003/ASVINA 5, 1925

[ParT I—SEc. 3(ii)]

25-12-1998 may be set aside and direct the Respondents to
reinstate the Petitioner into service with conlinuity of
service, back wages and all consequential benefits.

6. A counter was filed stating that the Petitioner joined
in the Respondent’s company as EP Operator (Trainee).
As per Clause |0 of the terms and conditions of the
appointient order stipulates that the incumbent should
always continue to hold valid Heavy Vehicle Driving
Licensc and that the renewal of thedriving license will be
his responsibility. Further, the expiry of its validity will
render disqualified for the job and services will be
terminated.

7. That the license submitted by the Petitioner was
found to be a fake driving licensc. An enquiry was
conducted after giving full opportunity to the Petitioner.
The charges have been proved and he was dismissed.
Agprieved by the dismissal the Petitioner filed Writ Petition
No. 812/1999 before the Hon’ble High Court of A.P. The
Hon'ble High Court disposed off the samne with a direction
to cousider the representation of the Petitioner dated
31-10-1998 and pass appropriate orders. In pursuance of
that order his representation was considered and it was
informned to him that his request to drop the charges levelled
against him cannot be agreed to and the punishment of
dismissal was awarded accordingly.

8. Itis submitted that the Hon’ble Supreme Courtin
" New [ndia Assurance Company, Shimla Vs. Kamala and
others” 2001 (3)SCALE page 18, while dealing with fake
driving license at paru-12 held asfollows: ... A fake license
caninot get its forgery outfit stripped of merely on account
of some officer rencwing the same with or without knowing
ittobe forged. Section 15 of the Act only ecmpowers any
licensing authority to “renew a driving license issued under
the provisions of this Act with effect from the date of its
expiry”. No licensing authority has the power to renew a
fake license and, therefore, a renewal if at all made cannot
transform a fake license as genuine. Any counterfeit
document that it cannot a purported order of a statutory
authority would cver remain counterfeit albeit the fact that
other persons including some statutory authorities would
have acted on the document unwittingly on the assumption
that it is genuine.”

9. As he was having a fake driving license he was
dismissed. The Licensing Authority R.T.A., Bilaspur
informed that driving license produced by the Petitioner
was not issued from their office. On the basis of the report
received from RUT.A. Authorities Bilaspur a charge sheet
was issucd to the Petitioner. During the enquiry none of
the officials of R, T.A., Bilaspur were produced before him
for identification of the license nor the author of the license
has been examined is not correct. He has not submitted
any documentary evidence which establishcs that he has
renewed his license. In fact, he is liable for prosecution.
That valid driving license is a pre-requisite for being
appointed as EP Operator. Hence, the Respondent

- AL LR

Management justified in insisting of heavy goods vehicle
driving license. Hence, the petition may be dismissed.

10. The Leamned Counsel for the Petitioner conceded
that the domestic enquiry is validly conducted. Arguments
heard by both the Counsels under Sec. 11A. The Leamed
Counsel for the Petitioner argued that the Petitioner was
appointed after verification of all antecedents and
documents and he was issued with appointment order. He
used to discharge his duties on excavator. Excavation
vehicle does not require any registration under Motor
Vehicle Act. The Charges filed against him are false and
unsustainable. The Respondents did not consider his
representation dated 31-10-1998 submitted as per the
directions of the Hon’ble High Court. That he took his
driving license at Bilaspur, where he was working in United
Constructions Company and subsequently, that license
was transferred to the RTA, Karimnagar, He was transferred
to Godavarikhani as United Constructions Company
undertook work at Godavarikhani. Later, he was appointed
as EP Operator in view of the notification issued by the
Respondent. Hence, he prays that the termination order
dated 235-12-1998 may be set aside and direct the
Respondents to reinstate the Petitioner into service with
all consequential benefits.

11. The Leamed Counsel for the Respondents argued
that the Petitioner joined in the Respondent’s Company as
EP Operator (Trainee). As per Clanse 10 of the terms and
conditions of the appointment order stipulates that the
incumbent should always continue to hold valid Heavy
Vehicle Driving License and that the renewal of the driving
license will be his responsibility. Further, the expiry of its
validity will render disqualified for the job and services
will beterminated. It is submitted that the Hon’ble Supreme
Court in ‘New India Assurance Company, Shimla Vs.
Kamalaand others’ 2001 (3)SCALE page 18, while dealing
with fake driving license al para-12 held that No licensing
authority has the power to renew a fake license and,
therefore, a renewal if at all inade cannot transform a fake
licensg as genuine. As he was having a fake driving license
he was dismissed. The Licensing Authority R T.A., Bilaspur
informed that driving license produced by the Petitioner
was not issued from their office. He has not submitted any
documentary evidence which establishes that he has
renewed his license nor any witness that he has renewed
the license. That valid driving license is a pre-requisite for
being appointed as EP Operator. Hence, the Respondent
Management justified in insisting of heavy goods vehicle
driving license. Hence, the petition may be dismissed.

12, It is also surprising as to why did he obtain the
driving license from Bilaspur. No doubt, he has undergone
training but if that is condoned, then everyone will come
and say the same, where a graduate is required he may
submit a fake certificate and say that anyway the work is
going on, therefore why should one insist for a genuine
degree? So, the consequences may be fatal and there was

Fes
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not much time lag also between his appointment and the
enquiry and dismissal. Therefore, 1hold that the order of
dismissal is valid and the Petitioner is not entitled for any
relief.

Accordingly the Award is passed. Transmit.

~ Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 26th day of July, 2003.

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for the : Witnesses examined for the
Petitioner Respondent

NIL NL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 5th September, 2003

5.0, 2775.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, L.C.
LD. 213/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in relation

to the management of SCCL and their workman, which was
received by the Central Government on 4-9-2003,

No. L-22013/1/2003-IR{C-IN)}
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT,
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, AT
HYDERABAD

PRESENT : Shri E. ISMAIL,B. Sc. LL.B.,
Presiding OfTicer.

Dated the 26th day of July, 2003
INDUSTRIAL DISPUTE L.C.LD. No, 213/2001

2617 GI/2003—18

(Old 1.D. No. 4/1998 Transferred from Industrial Tribunal-
cum-Labour Court, Warangal)

BETWEEN;

Sri N. Srinivas,

$/0 Rajalingu,

C/o G.Ravimohan,

16-9-749/41/1, Race Course Road,

Old Malakpet,
Hyderabad-500036.

AND

1. The Chief General Manager (P),
Singareni Collieries Co. Ltd,,
Marwmigur, Khammam District.

...Petitioner

2. The Training Manager,
Technical Training Centre,
Manugur, Khammam District.

APPEARANCES:
For the Petitioner

...Respondent

M/s. G. Ravimohan,

R., Devender Reddy,
Ch. Satyanarayana and
G. Srinivas Reddy,
Advocates

Sri J. P.. hasarathy,
Advocate.

AWARD

This case LD, No.4/1998 is transferred from Industrial
Tribunal-cum-Labour Court, Warangal in view of the
Governient of India, Minisiry of Labour’s Order No.
H-11026/1/2001-IR(C-T} dated 18-10-2001 and reawnnbered
in this Court as L.C.1.D. No. 213/2001. This is a case taken
under Section 2A(2) of the LD. Act. 1947 in view of the
judgment of the Hon'ble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3<8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others.

For the Respondent

2. The brief facts as stated in the petition are that
the Respondent mooted for special recruitment drive for
S.C.s. and S.Ts. in the Company and issued notification in
1994. The Petitioner applied for the post of EP Operator.
The Petitioner was selected in the written test and driving
test. After verification of the relevant original certificates
and after medical fitness the st Respondent issued
appointment letter to the post of EP operator and directed
to report for training at T.T.C. After completion of training
the Petitioner was further directed to work under Senior
Operator/Dumper Operator for the purpose of *On the job
Training’. The Petitioner was successful in the final test
and was confirmed. The Petitioner used to discharge his
dirties on excavator. The said vehicle is only used in the
premises of the Respondent company for excavation works.
The said veliicle is used for excavation work and excavation
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vehicle does not require any registration under Motor
Velucle Act. Hence, to operate the excavator nodicense is
required. The Petitioner has already undergone training
and come out successfully in the training. Accordingly, he
was appointed to the post of EP operator to the satisfaction
of his supcriors.

3. On 18/20-5-1996 a charge sheet was issued to the
Petitioner with the following averments : That the Petitioner
committed mis-conduct under companies standing Orders
25(1) and 25(10) -

23(1) “Theft, fraud or dishonesty in connection with
the cmployers’ business or property.

25(10) ~Giving false information regarding ones’
name and age, fathers’ names, qualification
cte.. in conncction with his employment.”

4. The charges are false and unsustainable. The
Petitioner obtained liccnse from R T.A.. Hyderabad. The
license has been renewed without any objection. The
Petitioncr has been imported with special training for
operating the excavator. That the license is legal. Hence,
the termination order may be set aside.

5. A counter was filed with the fuct that the
Respondent made special recrnitment drive for S.C. and
S.T. for the post of EP operator (Trainee) through paper
advertisements in January, 1995, He was sclected in the
writien and driving tests conducted by the Company and
the Company offcred him provisional appointment vide
Office Order dated 27-6-93. Afier medical exantination, he
was directed to report to Training Manager. He did not
compleje his training. It is onty after completion of training
subject 10 passing of departmental test he will be posted
as regular EP operator at Mines of Singareni Collieries
Co.Ltd. Healso underwent “On the Job Training’. During
such time, il has come te the notice that he has obtained
fake driving license and on verification it was found to be
wrong and he was chargesheeted and dismissed. It was
Clause one of the conditions and terms of appointment
which clearly stipulatcs as

“This appointment is subject to your being medicatly
forund (it by the Company's medical Officer/Board,
verification of vour antecedents and original
certificates. in proof of any age, qualification, caste,
experience. cte. In case of any adverse reports abont
vour antecedents and in case anyv information
furnished by vou regarding the age, qualification,
caste, experience or any other information is found
to be incorrect or false or suppressed any time, your
services will be terminaied forthwith without notice
or lurther reference to vou and without assigning
atey reason. In case of caste certificate, vou have to
subuit recently issued certificate the date of issue of
which shoutld not be eartier than six months from the
datc of issue of 1his appointments order”

6. Still'a regular enquiry was conducted. It is
incomect to state that Excavation vehicle does not have
any registered number as per Motor Vehicle Act. In fact
the Petitioner was given training to operate ‘35 tonne

Dumper’. The Dumper Operator should possess valid .

license for driving heavy duty vehicles. As he was having
a fake driving license he was dismissed. The Licensing
Authority R T.A., Hyderabad informed that driving licensc
produced by the Petitioner was not issued from their office.
He has not subinitted any documentary evidence which
establishes thathe has renewed his license after 10-6-1996.
In fact he istiable for prosecution. That valid driving license
isa pre-requisite for being appointed as EP operator. Hence,
the Respondent Management justified in insisting of heavy
goods vehicle driving license. Hence, the petition may be
dismissed.

7. Arguments were advanced on the samc lines on
validity of domestic enquiry by both the Counsels and this
Court by an order dated 30th day of April. 2003 held that
the domestic enquiry is validly conducted and in that order
Fhave held that the Petitioner refused 1o have a defence
fepresentative, that Sri V. Brahamanandam, Manager, TTC,
Manuguru was examined as MW 1, The Petitioner did not
cross-examine him and the chargesheeted workman
examined himself wherein he stated that perhaps he was
cheated by the broker. The Learned Counsel for the
Petitioner argued that he was cheated by a broker and
afterall what is the loss 1o the company? In fact in such
cases where the Petitioner is found fit for driving and
undergonc training he is having fake license will not make
any dlfference, he could have been directed to undergo a
test and get a new driving ticcnse and he deserves tha
much sympathy and anyway the order of dismissal is
disproportionate to the alleged misconduct. Hence, he may
be dirccted to be reinstated.

8. The Leamed Counscl for the Respondent argucs
that this Court by an order dated 30th day of April, 2003
held that the domestic enquiry is validly conducted. In fact
he did not cross examine himsclf and did not choose to
cross-cxamine MW1I. the only wilness the Respondent
examined in the enquiry. Further he himsctf pave a statement
that he might have been cheated through broker and another
thing is that why did he get a license from Hyderabad
when he belongs to Khammam District? Hence, he docs
not deserve any sympathy .

9. Itis also surprising as to why did he obiain the
driving license from Hvderabad. No doubt. he has
undergone training but if that is condoned, the cveryone
will come and say the same, where a graduatc is required
he may submit a fake certificate and say that anyway the
work is going on, thercfore why should one insist for a
genuine degree? So, the consequences may be fatal and
there was not much time lag also between his appointment
and the enqmrv and dismissal. Therefore, [ hotd that the
order of dismissalis vatid and the Petitioner is not entitled
forany relicf.

-
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Accordingly the Award is passed. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 26thday of July, 2003.

E. ISMALL, Presiding Officer

Appendixof Evidence
Witnesses examined for the Witnesses examined for
Petitioner the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents markui for the Respondent
NL
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New Delhi, the 5th September, 2003

8.0. 2776.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. L.C.LD:
212/2001) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure
in the Industriat Dispute between the employers in relation
to the management of SCCL and their workman, which was
received by the Central Govemment on 4-9-2003.

[No. L-22013/1/2003-IR(C-ID)]
S.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT
AT HYDERABAD

PRESENT: — Shri E. Ismail, B.Sc,LL B,
Presiding Officer

Dated the 26th day of July, 2003
IND USTRIAL DISPUTE L.C.LD. No. 212/2001

(O1d 1.D.No. 3/1998 Transferred from Industrial Tribunal
cam Labour Court, Warangal)

Between:

Sri G. Laxmaiah,

S/o Gattaiah,

CloG. R_avimohan,
16-9-749/41/1, Race Course
Road, Old Malakpet,

Hyderabad - 500 036, ... Pefitioner

AND

1 The Chief General Manager (P), Singareni Collieries
Co.Ltd., Manugur, Khammam District.

2. The Training Manager,

Technical Training Centre,

Manugur, Khammam District. ... Respondents
Appearances
For the Petitioner : M/s G. Ravimohan,

R. Devender Reddy,
Ch. Satyanarayana and
G. Srinivas Reddy,
Advocates

M/sK. Srinivasa Murthy,
V. Umadeviand

C. Vijaya Shekar Reddy,
Advocates

AWARD

This case LD. No. 3/1998 is transferred from Industriat
Tribunal cum Labour Court, Warangal in view of the
Government of India, Ministry of Labour’s order No.
H-11026/1/200 l-lR(C-II) dated 18-10-2001 and
renumbered in this Court as L.C.1.D.No. 212/2001, Thisisa
case taken under Sec.2 A (2)of the LD. Act, 1947 inview of
the judgment of the Honbte High Court of Andhra Pradesh
reportedin'W.P. No.8395 of 1989 dated 3.8.1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others.

For the Respondent:

2. The brief facts as stated in the petition are that
the Respondent mooted for special recruitment, drive for
S.Cs. and S.Ts. in the Company and issued
notification in 1994. The Petitioner applied for the post of
EP Operator. The petitioner was selected in the written test
and driving test. After verification of the relevant original
certificates and after medicat fitness the 1st Respondent
issued appointment letter to the post of EP Operator and
directed to report for training at T.T.C. After completion of
traininghe Petitioner was further directed to work under
Senior Operator/Dumper Operator for the purpose of *On
the Job Training’. The Petitioner was successful in the
final test and was confirmed. The Petitioner used to
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discharge his duties on excavator. The said vehicle is only
used in the premises of the Respondent company for
excavation works. The said vehicle is used for excavation
work and excavation vehicle does not require any
registration under Motor Vehicle Act. Hence, to operate
the excavator no licence is required. The Petitioner has
afready undergone tratning and come out successfully in
the training. Accordingly, he was appointed to the post of
EP Opcrator to the satisfaction of his superiors,

3.0n 10/12-7-1997 a charge shect was issued to the
Petitioner with tiie following averments: That the Petitioner
conumitted miscondnct-—under companies Standing Orders
25(1yand 25(10);

25(1)  “Theft, fraud or dishonesty in connection with
the employers’ business or property.”

25010y ~Giving false information regarding ones’ name
and age, fathers” name, quatification etc., in
connection with his employment.”

4. The charges are false and unsustainable. The
Petitioner obtained licence from R.T.A., Aurangabad. The
licence has been renewed without any objection. The
Petitioner lus been imparted with special training for
operating the cxcavator, That the licence is legal. Hence,
the termination order mmay be set aside.

5 A counter was filed with the averment that the
Respondent made special recruitment drive for $.C. and
S.T. for the post of EP Operator (Trainee) through paper
advertisements in January, 1995, He was selected in the
written and driving tests conducted by the Company and
the Company offered him provisional appointment vide
Office Order dated 27-6-95. After medical examination, he
was directed to report to Training Manager. He did not
complete his iraining, It is only after completion of training
subject to passing of departmental test he will be posted
a5 regular EP Operator at Mines of Singareni Collieries
Co.Ltd. He alse underwent'On the Job Training”. During
such time, it has come to the notice that he has obtained
fake driving licence and on verification it was found to be
wrong and he was chargesheeted and dismissed. 1t was
Clausc one of the conditions and terms of appointment
which clearty siiputates as :

" This appointment is subject to your being medi-
cally found fit by the Company’s Medical Officer/
Board, verification of your antecedents and original
certificatcs, in proot of any age, qualifications, caste,
experience, ele. In case of any adve <e reports about
your autecedents and in case any  .formation fur-
nished by you regarding the age, qualification, caste,
experience or any other information is found to be
incorrect or {alse or suppressed any time, your ser-
vices will be terminated forthwith without notice or
further reference to you and without assiguing any
reasons. In case of caste certificate, vou have to

T IR T RIE|

submit recently issued certificate the date of issue of
which should not be earlier than six months from the
date of issue of this appointment order.”

6. Stillaregular enquiry was conducted. 1t isin-
correct to state that excavation vehicle does not have any
registered number as per Motor Vehicle Act. In fact the
Petitionér was given training to operate *35 tonne Dumper’.
The Dumper Operator shoutd possess vatid licence for
driving heavy duty vehicles. As he was having a fake driv-
ing licence he was dismissed. The Licensing Authority
R.T.O., Aurangabad informed that driving licence produced
by the Petitioner was not issucd from their office. He has
not submitted any documentary evidence which estab-
tishes that he has renewed his licence after 10-6-1996. In
facthe is liable for prosecution. That valid driving licence
is a prerequisite for being appoint as EP Operator. Hence,

the Respondent Management justified in insisting of heavy -

goods vehicle driving licence. Hence, the petition may be
dismissed.

7. Arguments were advanced on the same lines
on validity of domestic enquiry both by the Counsets and
this Court by an order dated 3 st December, 2002 held that
the domestic enquiry is validly conducted and in that or-
der [ have held that the Petitioner refused to have a de-
fence representative, that St V. Bralunanandam, Manager,
T.T.C., Manuguru was examined as MW 1, The Petitioner
did not cross examine him and the chargesheeted workiman
examined himself wherein he stated that perhaps he was
cheated by the broker. The Learned Counsel for the Peti-
tioner argued that he was cheated by a broker and afteralt
what is the loss to the company? In fact in such cases
where the Petitioner is found fit for driving and undergone
training, he is having fake licence will not make any differ-
ence, he could have been directed to undergo a test and
getanew driving licence and he deserves that much sym-
pathy and anyway the order of dismissal is disproportion-
ate to the alleged misconduct. Hence, he may be directed
to be reinstated.

8. The Learmed Counset for the Respondent ar-
gues that this Count by an order dated 3 1st December. 2002
held that the domestic enquiry is validly conducted. In fact
he did not cross examine hiwself and did not choose to
cross gxamine MW, the only witness the Respondent
examined in the enquiry. Further he himself gave a state-
ment that he might have been cheated through broker and
another thing is that why did he get a licence from
Aurangabad when he betongs to Khammam District?
Hence, he does not deserve any svmpathy.

9. 1tis also surprising as to why did he obtain the
driving Hcence from Aurangabad. No doubt, he has under-
gone training but if that is condoned, then everyone will
come and say the same, where a graduale is required he
may submit a fake certificate and say that anyway the work
is going on, therefore why should one insist fora genuine

-
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degree? So, the consequences may be fatal and there was
not much time lag also between his appointment and the
enquiry and dismissal. Therefore, I hold that the order of
dismissal is valid and the Petitioner is not entitled for any
relief.

Accordingly the Award is passed. Transmit.

Dictated to Kum. K Phani Gowri, Personal Assis-
tant transcribed by her corrected and pronounced by me
on this the 26th day of July, 2003,

E. ISMAIL, Presiding Officer
Appendix of evidence
Witnesses examined for the  Witnesses Examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the Sth September, 2003

S.0. 2777.-~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No.L.CLD.
201/2001) of the Central Goverament Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employcrs in relation
to the management of SCCL and their workman, which was

received by the Central Government on 4-9-2003.
[No. L-22013/1/2003-IR{(C-1I)]
- §.S GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
PRESENT —SHRIE. ISMAIL,B.Sc..LL.B

- Presiding Officer

Dated the 26th day of Juiy, 2003
Industrial dispute L.C.LD. No. 201/2001

~ (Old1.D.No. 8/1999 Transferred from Industrial Tribunal-
cum-Labour Court, Warangal)
BETWEEN:
Sri G. Rajlammar,
S/o Mallaiah,

C/o. G. Ravimohan,
16-9-749/41/1, Race Course
Road, Old Malakpet,
Hyderabad— 500 036

AND

1. The Chief General Manager (T&E),
Singareni Collieries Co. Ltd.,
Manugur, Khammam District.

2. The Training Manager,
Technical Training Centre,
Manugur, Khammam District.

APPEARANCES:

For the Petitioner M/s G. Ravimohan,

R. Devender Reddy,
Ch.Satyanarayana and
G. Srinivas Reddy,

Advocates

For the Respondent M/s K. Srinivasa Murthy,
V. Umadevi and
C. Vijaya Shekar Reddy,

Advocates
AWARD

This case 1. D No. 8/1999 is transferred from
Industrial Tribunal-cum-Labour Court, Warangal in view
of the Government of India, Ministry of Labour’s Order
No. H-11026/1/2001 -TR(C-II) dated 18-10-2001 and renum-
bered in this Court asL.C. 1.D. No. 201/2001. This is a case
taken under Sec. 2 A (2) of the 1. D, Act, 1947 in view of the
judgment of the Hon'bie High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others,

2. The brief facts as stated in the petition are that
the Respondent mooted for Special recruitment drive for
S.C.sand S.Tsinthe Company and issued notification in
1994, Thc petitioner applied for the post of EP Operator.
The Petitioner was sclected in the writtcn test and driving
test. After Verification of the relevant original certificates
and after medical fitness the lst Respondent issued
appointment letter to the post of EP Operator and directed
to report for trainingon 27-6-95. The Petitioner after comple-
tion of training further dirccted to work under Senior
Opcrator/Dumper Operator for the purpose of *On the Job
Training’. The Petitioner was successful in the final test
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and was confirmed. The Petitioner used to discharge his
dutics on excavator. The said vehicle is only used in the
premises of the Respondent company for excavation works,
The said vehicle is used for excavation work and excava-
tion velicles does not require any registration under Mo-
tor Vehicle Act. Hence, to operate the excavator no licence
isrequired. The Petitioner has atready undergone training
and come out successfully in the training. Accerding, he
was appeinted to the post of EP operutor to the satisfac-
tion of his supcriors.

3. On 10-7-1996 a charge sheet was issued to the
Petitioner with the following averments. That the Petitioner
committed mis-conduct under companies Standing Orders
23(1)and 25(10) ;

25(1y  “Theft, fraud or dishonesty in connection with
the cmployers’ business or property.

25010y "Giving false information regarding ones’ name
and age, fathers’ name, qualification etc., in

connection with his employment.”

4. Thc charges are false and unsustainable. The
Petitioner obtained licence front R T A, Aurangabad. The
license hias been renewed without any objection, The
Petitioner has been imported with special training for
operating the cxcavator. That the license is legal. Hence,
the termination order may be set aside.

5. A counter was filed with the averment that the
Respondent made special recruitment drive for S C. and
S.T. for the post of EP operator(Traince) through paper
advertiscimends in January, 1995, He was sclected in the
written aind driving tests conducted by the Company and
the Company offered him provistonal appointment vide
Office Order duted 27-6-1995. After medical examination,
he was directed to repert to Training Manager. He did not
complete his training. It is only after completion of training
subject 1o passing of departmental test lie will be posted
as regular EP operator at Mines of Singareni Collieries Co.
Ltd. He also undenwent *On thie Job Training™. During such
time, it has comc to the notice that he has obtained fake
driving licenee und on verification it was found to be wrong
and he was chargesheeted and disntissed. It was Clause
one of the conditions and terms of appointment which
clearly stipulates as

“This appointment is subject to your being medi-
cally foned {1t by the Company’s medical Officer/
Board. verification of vour antecedents and original
certificates. in proof of any uge, qualifications, caste,
expericnee, ele, hn case of any adverse reports about
vour antecedents and in case any inforination fur-
nished by vou regarding the age, qualification, caste,
experience or any other information is found (o be
iitcorrect or false or suppressed any time, your ser-
vices will be 1erminated forthwith without notice or
furthicr reference to you and without assigning any

o ln-wu-". Wi

reasons. In case of caste certificate, you have to submit
recently issued certificate the date of issue of which
should not be earlier than six months from the date of
issue of this appointment order”.

6. Still aregular enquiry was conducted. It is incor-
rect to state that Excavation vehicle does not have any regis-
tered number as per Motor Vehicle Act. In fact the Petitioner
was given training to operate 35 tonne Dumper’. The Dunper
Operator should possess valid license for driving heavy duty
vehicles. As he was having a fake driving license he was
dismissed. The Licensing Authority R T.Q., Aurangabad in-
formed that driving license produced by the Petitioner was
not issned from their office. He has not submitted any docu-
mentary evidence which establishes that he has renewed lus
license after 10-6-1996. In fact he is liable for prosecution.
That valid driving license is a prerequisite for being appointed
asEP operator. Hence, the Respondent Management justified
ininsisting of heavy goods vehicle driving license. That was
so held by Industriat Tribunal-f, by its award dated 19-11-98 in
1D 45/97 (as Central Govemment establisiiments cases werg
decided by Industrial Tribunal-! before formation of tis Court).
Hence, the petition may be dismissed.

7. Argumenis were advanced on the same lites on
validity of domestic enquiry by both the Counsels aud this
Court by an order dated 31st December, 2002 held that the
domestic enquiry is validly conducted and in that
order I have held that the Pctitioner brought his Co-worke
Shri ). Prabhakar as defence representative, that Sri V.
Brahmanandam, Manager, TTC, Manuguru was examined as
MW 1. The Petitioner and Co-workers did not cross examine
him and the chargesheeted wotlanan exaimined himself wherein
he stated that pérhaps he was cheated by the broker. The
Leamed Counsel for the Petitioner argued that he was cheated
by a broker and afterall what is the loss to the company ? In
fact in such cases where the Petitioner is found fit for driving
and undergone training, he is kaving fake license will not
make any difference, he could have been directed to undergo
a test and get a new driving license and he deserves that
mtuch sympathy and anyway the order of dismissal is dispro-
portionate to the alleged misconduct. Hence, he may be di-
rected to be reinstated.

8. The Learned Counsel for the Respondent argucs
that this Court by ar order dated 31st December. 2002 held
that (he domestic enquiry is validly conducted. In fact he did

- not cross examine hini nor liis defence representiative who is

a co-worker Sri ). Prabhakar did not choose to cross examine
MW], the only witness the Respondent exantined in the en-
quiry. Further he himsell gave a statement that he might have
been clicated through broker and another thing is that why
did he get a license from Aurangabad when he belongs to
Khammam District? Hence, he does not deserve any syinpa-
ty.

9. Itis also surprising as to why did hie obtain the
driving license from Aurangabad. No doubt, he has under-
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gone training but if that is condoned, then everyone will
come and say the same, where a graduate is required he
may submit a fake certificate and say that anyway the work
is going on, therefore why should one insist for a genuine
degree? So, the consequences may be fatal and there was
not much time lag aiso between his appointment and the
enquiry and dismissal. Therefore, 1 hold that the order of
dismissal is valid and the Petitioner is not entitled for any
relief.

Accordingly the Award is passed. Transmit.

Dictated to Kum. K Phani Gowri, Personal Assis-
tant transcribed by her corrected and pronounced by me
on this the 26th day of July, 2003,

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined Witnesses Examined
for the petitioner for the Respondent
NL NL

Documents marked for the Petitioner

NIL
Documents marked for theRespondent
NIL

T8 femeh, s famar, 2003

. 3. 2778.— ST fammg sfufam, 1947 (1947
F14) F AR 17 F HTAONH, FT TR T @
. ¥ FEUTE ¥ Hag e 64 T FHEd w6,
Feu A Tféw siaifer faome § =i wwr ot
safireRTm Retrare (Heo wem uw, 9, ond. € 211/2001)
T A E, T FEE TWER F 04-09-2003 F WA
T

[H. Te-22013/1/2003- A1 AR (FH-11)]
New Delhi, the 5th September. 2003

S.0. 2778.—In pursiance of Scction [7 of the
Industirinl Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LC1D.
211/2001) of the Central Government Industrial Tribunal
cum Labour Court. Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in relation
1o the management of SCCL and their workman, which was
received by the Central Government on 4-9-2003.

[No. L-22013/ 1/2003-IR(C-1)]
S.S GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

PRESENT : SHRI E. ISMAIL,BSc,LLB,
Presiding Officer
 Dated the 26th day of July, 2003
INDUSTRIAL DISPUTE L.C.LD NO. 211/2001

(O1d 1.D No. 2/1998 Transferred from Industrial Tribunal
cum Labour Court, Warangal)

BETWEEN:

Sri A, Posham,

S/o Laxmaiah,

C/o. G. Ravimohan,
16-9-749/41/1, Race Cource Road,
Old Malakpet,

Hyderabad— 500036 ...Petitioner

AND

1. The Chief General Manager (P),
Singareni Collieries Co. Ltd.,
Manugur, Khammam District.

2. The Training Manager,
Technical Training Centre,
Manugur, Khammam District.

APPEARANCES:

....Respondents

M/sG. Ravimohan,

R. Devender Reddy,
Ch.Satyanarayana and
G. Srinivas Reddy,
Advocaies

M/s K. Stinivasa Murthy.
V. Umideviand C.

Vijaya Shekar Reddy,
Advocatcs

AWARD

This casc 1. D No. 2/1998 is iransferred from
Industrial Tribunat cum Labour Court, Warangal in view of
the Government of India, Ministry of Labour's order No.
H-11026/12001-TR(C-I}) diited [8-10-2001 and renunibered
inthis Courtas L. C.[.D No 211/2001, This is a casc taken
under Sec.2 A (2) of the 1.D Act. 1947 in view of the judg-
ment of the Hon'ble High Court of Andhira Pradesh re-
ported in W.P No. 8395 of 1989 date 3-8-1995 between Sri
U. Chinnappa and M/s. Cotton Corporation of India and
two oihers.

For the Petitioner

For the Respondent

2. The brief facts as staled in the petition are that the
Respondent mooted for Special recruitment drive for 5.Cs



06518 THE GAZETTE OF INDIA : SEPTEMBER 27, 2003/ASVINA 5, 1925

[ParT [I—Skc. 3(ib)]

and 5.Ts i the Company and issued notification in 1994.
The petitioner applied for the post of EP Operator. The
Petitioner was selected in the written test and driving test.
After venfication of the relevant original certificates and
after medical fitness the 1st Respondent issued appoint-
ment letter to the post of EP operator and directed to report
fortmaining at T.T.C. After completion of training the Peti-
tioner was further directed to work under Senior Operator/
Dumper Operator for the purpose of ‘On the Job Training,’
The Petitioner was successful in the final test and was
confirmed. the Petitioner used to discharge his duties on
excavator. The said vehicle is only used in the premisesof
the Respondent company for excavation works. The said
vehicte is used for excavation work and excavation ve-
hicles does not require any registration under Motor Ve-
hicle Act. Hence, to operate the excavator no licence is
required. The Petitioner has already undergone training
and come oul successfully in the training, Accordingly, he
was appointed to the post of EP operator to the satisfac-
tion of his superiors.

3. On 12-7-1996 a charge sheet was issued to the
Petitioner with the following averments. That the Petitioner
commiitted mis-conduct under companics Standing Orders
25(1and 2510y :

25(1y  ~Theft, fraud or dishonesty in connection with
the employers’ business or property,

23(10y - Giving false information regarding ones’ name
and age, fathers’ name, qualification etc., in
cormnection with his employment.”

4. The charges are false and unsustainable. The
Petitioner obtained license from R.T A, Aurangabad. The
license has been renewed without any objection. The
Petitioner has been imported with special training for
operating the excavator. That the license is legal. Hence,
the termination order may be set aside.

5. A counter was filed with the averment that the
Respondent made special recruitment drive for S.C. and
S.T. for the post of EP operator(Trainee) through paper
advertisements in January, 1995, He was sclected in the
written and driving tests conducted by the Company and
the Company offered him provisional appointment vide
Office Order dated 27-6-95. After medical examination, he
was direcied to report to Training Manager. He did not
complete his training. it is only after completion of training
subject to passing of departmental test he will be posted
as regular EP operator at Mines of Singareni Collieries
Co.Lwd. He also underwent *On the Job Training’, During
such time, # has come to the notice that he has obtained
fake driving license and on verification it was found to be
wrong and he was chargesheeted and dismissed, 1t was
Clause one of the conditions and terms of appointment
which clearly stipulates as :

~ This appointmeitt is subject to your being medically

.

RO |

found fit by the Company’s medical Officer/Board.
verification of your antecedents and original
certificates, in proof of any age, qualifications. caste.
experience, etc. In caseof any adverse reports about
your antecedents and in case any information
furnished by you regarding the age; qualification.
caste, experience or any other itiférmation is found
tobe incorrect or false or suppressed any time, your
services will be terminated forthwith without notice
ar further reference to you and without assigning
any reasons. In case of caste certificate, you haveto
submutrecently issued certificate the date of issue of
which should not be earlier than six months from the
date of issue of this appointment order™.

6. Stll a regular enquiry was conducted. [t is incorrect
to state that Excavation vehicle does not have any registered
number as per Motor Vehicle Act. In fact the Petitionerwas
giventraining to operate "33 tonne Dumper’. The Dumper
Operator should possess valid ticense for driving heavy
duty vehicles. As he was having a fake driving licensg he
was dismissed. The Licensing Authority R.T.O.,
Aurangabad informed that driving license produced by
the Petitioner was not issued from their office. He has not
submitted any documentary cvidence which establishes
that he has renewed hislicense after L0-6-1996. In {act heis
liable for prosecution. That valid driving license is a
prerequisite for being appointed as EP operator. Hence,
the Respondent Management justified in insisting of heavy
goods vehicle driving license. That was so held by Industrial
Tribunal«l, by its award dated 19-11-98 inID 43/97 (as Central
Government establishments cases were decided by
Industrial Tribunal-I before information of this Court.
Hence, the petition may be dismissed.

7. Arguments were advanced on the same lines on
validity of domestic enquiry by both the Counsels and this
Courtby anorder dated 3 1st December, 2002 held that the
domestic enquiry is validly conducted and in that order |
have held that the Petitioner refused to have a defence
representative, that Sri V. Brahmanandam. Manager, TTC,

Manuguru was examined as MW L. The Petitioner did not -

cross examine him and the chargesheeted workman
exanined himself wherein he stated that perhaps he was
cheated by the broker. The Learned Counsel for the
Petitioner argued that ie was cheated by a broker and
afterall what s the loss to the company? In fact in such
cases where the Petitioner is found fit for driving and
undergone training, e is having fake license will not make
any difference, he could have been directed to undergo a
test and get a new driving license and he deserves that
much sympathy and anyway the order of dismissal is
dispreportionate to the alleged misconduct. Hence, he may
be directed to be reinstated.

8. The Learned Counsel for the Respondent argues
that this Court by an order dated 3 1st December, 2002 held

"
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that the domestic enquiry is validly conducted. In fact he
did not cross examine himself and did not choose to cross
examine MW 1, the only-witness the Respondent examined
in the enquiry. Further he himself gave a statement that he
might have been cheated through braker and another thing
is that why did he get-a license from: Aurangzbad when he
belongs to Khammam Dl.,tnct'? lence, he docs not deserve
any sympaﬂly
9. Itis also surpnsmg as to why chd he obtam the
driving licenss from Anrangabad. Wo doubt, he has
undergone training but if that is condonied; then everyone
will come and say the same, whers a graduate is reqaired
ke may submit; ake certificats and sav thet anyway the
WOIK is going om, there for why should ore insist for a
genuine degree? So, the consequences may be fatal and
there was not much time Iag also between his appointment
and the enquiry and distaissal. Therefore, T hold that the
order of dismissa! is valid and the Petitioner is not cntitied
for agy relief. o
Accordingly the Award is passed. Transmit.

" Dictated to Kum. X Phzni Gowri, Personal
Assistant transcribed by her cowected and pronounced
by me on this the 26th day of July, 2003

E. ISMAIL, Presiding Officer

Appeneix of evidence -
* Witriesses examined Witnesses Examined
- for the Petitioner : - for the Respondent :
ML - ML

Documents mzcked for the Petitioner :
NL | |
Documents ntarked for theRespondent :
'NL
: o ﬁv—vﬁ 5 ﬁm{, 2003 ‘
T 3. 2779.— e fens sfufem, 1947 (1947
%1 14) F R 17 %mﬁ,_ﬁquww. . s,
F Fa e F Hus P ol s Rl & ot sy
# fafd sitelifie fammg & =it TR ofefie afuwm
form (Hed e s, W, sk, B, 109/2002) F FWRR
,—omﬁ% aﬁﬁ‘qmﬁ*aﬁ 4-9-2003 W W G 4N
L% T@-22013/1/2003- ong o (S-11) ]
- ' TH. TH. T, TR e
. New Delhi; the 5th September, 2003
S.0, 2779--In pursuance of Section 17 of the
Industrial Dispites Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. L.CLD.
109/2002) of *he Central Govemnment Industrial Tribunal
cum Labour Court,’ Hyderabad as shown in the Annexure
in the Industriai Dispute betv-een the employers it redation
to the management of FCI and their workman, which was
received by the Central Government on 4-9-2003.
‘ [No. L-22013/1/2003-IR(C-II)
S. S GUPTA, Under Secy.

261163 Jo3-19

- BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURY
AY HYDFRABAD
PRESENT: ShriE, Ismail, B.Sc., L1 B Presiding Officer

Datedth‘e I0kiSune, 2005 - L

INDUSTRIAL DIbPUTE NO. L.CLD 109/2(}02

Between
56 M. Anand Rao,
Sic M. fsreal,
Cho. 16-9-749/41, Race Cource Read,
Old Malakpet,
Hyderabad ...Petitioner
AND
1. The Senior Regional Manager,
Food Corporaiion of India,
HACCA Bhavan,
Hyderabad,
2. - TheDistrict Manager, - -
Food Cotporation of India, - - . - -
Miryalaguda, Nalgonda District. ...Respondents
APPEARANCES :
For the Petitioner M/s G. Ravi Mchan,
. R, Devender Reddy,
G. Srinivas Reddy, &
(3. Naresh Kumar, . -
, S Advocates.
~ For the Respondent M/s B.G. Ravindra Reddy,
: ' S. Prabhakar Reddy, .
P. Srinivasulu &
B.V. Chandrasekhar, Advn
" cates.
AWARD

‘Thisis a case takenunder Sec. 2 AQQ) of 1.D. Act,
1947 in view of the judgment of th= Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others and numbered in this
CourtasL.C.LD. No. 109/2002 andnctices were issued to
the parties.

2, Inspite of several adjournments given from
4-12-2002 for enquiry of the Petitioner for 14 adjournment
including 30-6-2003 the petitionsr has not turned-out. Tle
petitioner has failed to producc anv evide:ice in support of
his claim. Petitioner’s Counsel reporis ne instructions.
There is nothing on record to support. the case of the
Petitioner. Hence, a “Nil” Award ispassed , Transipit.
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Dictated to Kum. K. Phani Gowri, Personal AND
Assistant transcribed by her corrected and pronounced L )
) 1. The Senior Kegional Manager,
by me on this the 30th day q_f June, 2003 Food Coiporation of India,
E. ISMAIL, Presiding Officer HACCA Bhavan,
Appendix of evidence Hyderabad.
Witnesses examined for the Witnesses Examined 2. The Di's‘tncﬂ DAgEE. : .--. _
etitigner | for the Respondent : Food Corporatin of India,
P : pondent - Miryalaguds, NaigondaDistrict. .. Respoudeiits
NIL NIL APPEARANCES: |
Documents marked for the Petitioner For the Petitioner M/s G. Ravi Mchan,
NIL R. Devender Reddy,
: G. Srinivas Reddy, &
Bocuments marked for the Respondent .G Naresh Kumar,
NIL - Advocates.
For the Respondent M/ B.G. Ravindra Reddy, - |
Feeett, 5 faaww, 2003 \ . 3 DA 4 7
™ : " S.Prabhakar Reddy,
L. 3. 2780.— el farg srfufem, 1947 (1947 P, Srinivasulu &
I 14) T YR 17 F STgEee §, FrE G O, q e B.V. Chanidrasckhar, Advo-
& e F g Pl ofiv 3k FFH FoftE, oF ey cates,
¥ ffae st o F =g wten efinfimr sfrso AWARD

B (g dwenua @, ol 2. 103/2002) F Wl

T €, S FET TR F 04-09-2003 N W 3T 47
[ . TA-22013/1/2003-3TE 3R (F-11) ]

New Deihi, the Sth September, 2003

8.0, 2780, --In pursuance of Secticn 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.L.C.LD.
103/2002) of the Central Government Industrial Tribunai-
cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in relation

tothe management of FCI and their workman, which was
received by the Central Government on 4-9-2003.

[No. L-22013/1/2003-1R(C-II))
S. 5 GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Shri E, Ismaii, B.Sc,, LLB
Presiding Officer

Dated, the 30th June, 2003
INDUSTRIAL DISPUTE NO, L.C.LD 103/2002

PRESENT :

Between ;

Sri M. Krishna, .
S/o M. Prasad Rac
C/o. Prasad near MRM 1 7th ward.

Miryalaguda, Nalgonda District ...Petiitoner

YT T RN T TR

This is a case taken under Scc. 2 A(2) of 1.D. Act,
1947 in view of the judgment of the Hen’bie High Court of
Andhra Pradesh reported in W.P. No. 2395 of 1985 dated
3-8-1995 between Sri U. Chinappa and M/s. Cotton
Corporation of India and two others and numbered in this
Courius L.C.1.10. No. 103/2002 and notices were issued to
the parties. ’

2. In spite of severai adjounrments given from
4-12-2002 for enquiry of the Petitioner for 14 adiournment
including 30-6-2003 the petitioner has not turned-cut. The
petitioner has failed to produce any evidence in support of
his claim. Petitioner’s Counsel reposts no instructions.

* There is nothing oa record to support the case of the

Petitioner. Hence, a ‘Nil’ Award is passed , Transnit,

‘Dictated to Kum. K. Phani Gowri, Personal
Assistant transcribed by her correctzd and pronounced
by me on this the 30th day of June, 2003.

E. ISMAIL, Presiding Otficer

Appendiz of cvidence
Witnesses examined Witnesses Examined
for the petitioner - o7 the Respondent ;
NiL NIL

Documents marked for the Petiticner -
NL
Documerts marked for the Respongent

NIL
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% fgeeht, 5 famy, 2003

. 3, 2781, — e fre fufrem, 1947 (1947
1 14) F a1 17 % o #, ¥ e T, . ol
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S (e wem a9, e, . 79/2002) F v
et &, S W FET WY 04-09-2003 T R YA AN
[, T-22013/1/2003-31% 3t (¥f-11) ]
. TH. TN, s i
New Delhi, the 5th September, 2003
§.0. 2781.—In pursuance of Section I7 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cenfral
Govemment hereby publishes the award (Ref. No. L.CLD.
79/2002) of the Central Gevemment Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure inthe
Industrial Dispute between the employers in relation to the
management of FCI and their workman, which was received
by the Central Government on 4.9-2003.
[No. 1-22013/1/2003-IR(C-II)}
§. S GUPTA, Uriet Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTAT
= HYDERABAD
PRESENT : SHRI E. ISMAIL,B Sc,LLB
Presiding Officer
Date the 30th June, 2003
INDUSTRIAL DISPUTE NO. L.C.LD 7912002
Between :
$riK. Satyanarayana,
$/o Venkata Krishnaiah,
R/o. Bapuji Nagar, Miryalguda
C/o 16-9-749/41, Race Course Road,
Old Malakpet, Hyderabad.
AND
1. The Senior Regional Manager,
Food Corporation of India,
HACCA Bhavan,
Hyderabad.
2. The District Manager,
Food Coporation of India,
Miryalaguda, Nalgonda District.
Appearances :
For the Petitioner

...Petitioner

....Respondents

M/s G. Ravi Mchan,

R. Devender Reddy,

G. Srinivas Reddy, &

G. Naresh Kumar,
Advocates

M/s B.G. Ravindra Reddy,
B.V. Chandra Sekhar,
Advocates

For the Respondent

2617 G1/2003—20

AWARD
This isa case takeniunder Sec. 2 A(2) of the LD. Act,
1947 iin view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
4.8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others and numbered in this
Courtas L.C.1.D. No, 79/2002 and notices were issued to
the parties. . o
. 2. Inspite of several adjournments given from
30-8-2002 for enquiry of the Petitioner for 17 adjournments
including 30-6-2003 the petitioner has not turned-out.
Petitioner’s Counse! reports no instructions. There is
nothing on record to support the case of the Petitioner.
Hence, a ‘Nil Award’ is passed , Transmit. ‘ :
Dictated to Kum. K Phani Gowri, Personal Assis-
tant transcribed by her corrected and pronounced by me.
on this the 30th day of June, 2003
E. ISMAIL, Presiding Officer.

~ Appendixof evidence
Witnesses examiined Witnesses Examined
for the petitioner for the Respondent
NL L
Documents marked for the Petitioner
m_‘ N

Documents marked for the Respondent

©., nd fewedt, 5 farg, 2003
7t o;, 3782 —shfires forang sfufras, 1947 (1947
#1 14) 9t a0 17 % smgwom ¥, Fa WER TLETE
e i g, Frerore i wetarf 5 ofre, STz A
b sheifirr fa o e TR sheifine Ty
syeripars (] wwn 76/2002) ® g we §, W

TR Y 04-09-2003 W 7T {20 a1

(4, q@-32012/229/2001-37¢ SR (1D ]
8. T 1<, e fre
New Delhi, the 5th September, 2003 _
§.0. 2782.— In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Goveninent hereby publishes the award (Ref. No. 76/2002)
of the Central Government Industrial Tribunal cum Labour
Court, Bhubaneswar as shown in the Annexure in the
[ndustrial Dispute between the employers inrelation to the
management of MCL and their workman, which was

received by the Central Govemiment on 4-9-2003,
[NO.L-220 12/229/2001-IR(C-ID)]

S. §. GUPTA, Under Secy.
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
GUM-LABOUR COURT BHUBANESWAR
Present: )
Shri §.K. Dhat, OSJS, (Sr. Branch),
Presiding Officer, C.G.LT.~cum-Labour
Court, Bhubaneswar. ,
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Industrial dispute case No., 76/2002
Date of conclusion of hearing—21st August, 2003
Date of passing Award—25th August. 2003

Between :
The Management of the Chief
General Manager,
Talcher Colliery of MCL,
At/Po. Dera, Talcher,
Angut Orissa.
AND
Their wokman Shri Gandhi Lenka,
Represented through the General Secretary,
Talcher Coal Mines Employees Union,
At AITUC Office. Subhash Ghosh Complex,

.. Ist Party-Management

Lingraj Road,

POy Talclicr.

Angul 2nd Party-Union
Appearances : .

None ...For the 1st Party M:inagemem
None ...For the 2nd Party-Union

AWARD

The Government of India in the Ministry of Labour
in exercise of powers conferred by clause (d) of Sub-section
(1) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L.-22012/229/
200 1/IR (CM-11), dated 06-09-2002:

“Whether the action of the Management of Taicher
Colliery of MCL in terminating the services of Shri
Gandhi Lenka, Loader, instead of providing light job
is legal and justified? If not, what relief the workman
is entitled to?”

2. On receipt of the copy of the reference froth the
Govemment of India this Tribunal issued notice to the 2nd
party i.e. the General Secretary, Talcher Coal Mines
Employees Union to appear and to file the Claim Statement
in support of their case. Inpursuant of the said notice the
representative of the 2nd Party appeared on 2-12-2002 and
took time to file the Claim Statement. Thereafter tig step
hasbeen taken by the 2nd Party who had raised the dispute
and no Claim Statement has been filed.

3. When the Claim Statement has not been filedby
the 2nd party who had raised the dispute and no copy has
been served on the 1st Party-Management, the quesion of
filing of writen Statement does not arise.

4. When the 2nd Party has failed to file the Claim
Statemient and not given any evidence either oral or
documentary, this Tribunal can not say that the action of
the Ist Party-Management of Talcher Colliery of MCL in
terminating the services of Shri Gandhi Lenka, loader instead
of providing fight job is illegal and unjustified. In that case,
the workman is not entitled for any relief,

[E 1 TSR R . L-l“-w!ll'll [

Reference is answered accordingly.
. Dictated & Corrected by me.
._ ) S.K.DHAL, Presiding Officer.
7% feweft, 15 Rrmart, 2003

HI. 3. 2783 —FAd T b sAfufrem, 1948

(1948 % 34) =t T 1 =0 I vrw (3) T e wRRE @

T HR §Y, A R TR 01 IHET, 2003 W 3T

Wi ¥ w1 A P vt ¥, e s sfufm &
ST 4 (44 4 45 R F e S R A v A g D)
e 5 AR 6 [ 41 76 % 39 uR (1) sk w77, 78, 79
# 81 % fara 9 v 2 vw A g 2] F v
wgte 11w 3 Fremffor & F g €, st —
e 3, TGy, gRe aede % ot
TR, wifemn v sren 8 3 TewE WA
[4, TH-38013/33/03-TH.UH.-1]
' Fh I, frys
New Delhi, the I'5th September, 2003
8.0. 2783, exercise of the powers conferred by
Sub-sectlon (3) of Section 1 of the Employees’ State
Insutanice Act, 1948 (34 of 1948) the Central Government
hiereby appoints the 1st October, 2003 as the date on which
the provjsions of Chapter IV (except Sectiotis 44 and 45
which have already been brought into force) and Chapter
V AND VI (except Sub=geetion () of Section 76 and Sections
77,78, 79 and 81 which have already been brought itito
force) uf the said Act shall come into force in the followlrig
areas in the State of Otissa ilamely :—
“Areas comprising the reventue Vitlages of Padiapur,
Bhatia and Dala Urider Sukinda Tajaso, Jdjpur Road,
J@p‘l_]r_”
{No. 5-38013/33/2003-55.1}
K.C. JAIN, Directo

#% fowelt, 15 faaser, 2003 -

. @A 2734.—%ahmﬁgq%ﬁm&mq
T orifi # o ————— — ——

H Saelt #t ford siredfre faamg sifufirem, 1947 (1947 31

14) it 9o SigE=h A wfahe 19 % st ffte fra e

2, za8 sifufem & vt 3 fog de v e Sifr

o =g

o1 3, sAvefien e sifufm, 1947. (1947 =1

14) = 90 2 F @ () FI-TWTS (6) U WA TR

AN AT FY, FHA THER I I T srfuiem

& A ¥ for aee wuTe @ 9 W w ey & fam
iR Tt W witferr Rt 21 :

[FL. 9. ©a-11017/09/97-3T¢, &1, (Hf.q8.) ]

A, ofy, whea
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New Delhi, the 15th September, 2003

5.0. 2784.—Whereas the Central Government is
satisfied that the public interest required that the services
in the Uraniurn Industry which is covered by item 19 of the
First Schedule to the Industrial Disputes Act, 1947 (14 of
1947), should be declared to be a public utility service for
the purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of clause (n) of Section 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industry to be a
public utility service for the purposes of the said Act fora
period of six months.

[No. S-11017/09/97-IR (PL)]
1P PATL Jt. Secy
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New Delhi, the 15th September, 2003
S.0. 2785.—In exercisc of the powers conferred by
Sub-section (3) of Section 1 of the Employees™ State
Insurance Act, 1948 (34 of 1948) the Central Government

hereby appoints the 1st October, 2003 as the date on which

the provisions of Chapter 1V (except Sections 44 and 45

which have already been brought into force) and Chapter

V AND VI (except Sub-section (i) of Section 76 and Sections

77,78, 79 and 81 which have alrcady been brought into

force) of the said Act shall come into force in the following
areas in the State of Kerala namely :—

“Peruvamba in Palakkad Taluk & District’.
[No. §-38013/34/2003-88.1]
K.C. JAIN, Director
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New Delhi, the 15th September, 2003
5.0. 2788.—In exercise of the powers conferred by
Sub-sectiory (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st October, 2003 as the date on which -
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter
V AND VI [except Sub-section (i) of Section 76 and Sections
77,78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following
areas in the State of Uttaranchal namely :— _
“ Areas comprising the revenue villages Jhadopani, |
Baloganj, Raj, Amdo, Fhalco, Londore North & South
Kuldi, Kachehari, Library, Malroad, Picture Palace,
Charchil Pologround and Bhadraj in Municipal area
- of Musoorie in the Pargana, Tehsil and District
Dehradoon”.
[No. §-38013/32/2003-88.1)

K.C. JAIN, Director
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. New Delhi, the 18th September, 2003

$.0. 2787.—In exercise of the powers conferred by
Section 3, Sub-Section (1) of the Emigration Act, 1983 (31
of 1983), the Central Government hereby appoints Shri
SupriyoSaha, Section Officer of CSS cadre of Ministry of
Science & Technology, as Protector of Emigrants, Kolkata

with effect from 5th September, 2003 (F.N.)
' [No. S-13011/1/2003-Emig ]
A. ASHOLI CHALAL Under Secy.
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