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a1 —E0g 3—-3-TE (i)
PART II—Section 3—Sub-section (i)

T TR % W (TH AT Y BgE )

Statutory Orders and Notifications Issued by

gro vl fag g wifsfes andw ol g
the Ministries of the Government of India

(Other than the Ministry of Defence)

wirdget afaared
% Feeett, 19 FaamR, 2003

Froalo 2788.—h3Ta TR TaEW feet o
yfera Tor srfutm, 1946( 1946 1 FATUFEA |, 25) ®
VI 6 3 T Fad U 5 Y STHRY (1) B We AR
i FRA O ST U9 W 6 T e ¥ W
. 20/3/99-3 T=eH-1 ZT S ST O TR S
ﬁmwwmm,mm(m)ﬁ
o e TR . 65 T 31-1-1998 W WA <3
i, 1860 ( 1860 T STAETA . 45) B MR 366/517 *
i ST ST S S TR e S B
A, Wﬁmﬁmsﬁrﬂmﬁwﬁm
m Ao 5 Al § Seom TR o S ST
fira oo fod gferm Toren % wEE @ it X
fermmTRe 1 Pt F e v W €

[¥. 228/80/2003-8 gt ]
I STER, TR EfE
2725 GH2003

CABINET SECRETARIAT
New Delhi, the 19th September, 2003

5.0. 2788 .—In exercise of the powers conferred
by Sub-section (1) of Section 5 read with, Section 6 of the
Delhi Speciat Police Establishment Act, 1946 (Act No.25 of
1946), the Central Government with the consent of State
Government of Haryana Home Department, vide ordet No.
20/3/99-HG-1, hereby extends the powers and jurisdiction
of the members of the Delhi Special Police Establishment
{o the whole of the State of Harayana for investigation of
offences punishable under section 366/51 1 of Indian Penal
Code, 1860 (Act No. 45 of 1860) of FIR No. 65 dated
31-1-1998 registered at Police Station Civil Lines Rohtak,
District Rohtak (Haryana) and atiempt, abetment and
conspiracy in relation to of in connection with the said
offences or any other offence committed in the course of
the same transaction or arising out of the same facts.

[No. 228/80/2003-D.S.PE]
SHUBHA THAKUR, Under Secy.

{6525)
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7% faeel, 26 faawam, 2003

FTo3 2789.—hat WEFR Uaegn fawet farsm ferm
FAMT ST, 1946( 1946 51 SIaFa T 25) % 4w 6
F Ty wied WRT s F TR (1) g0 wow viEE 5w
T U FHH T TR S € e 170 R
2003 TR 28-08- 2003 ZRI AT Fftesh To GUFRFL Teahy
T AT AT R, YA T T A S riem
A, 128 =] Fie Wiz, gaeh ¥ fawg wrd o e
1860 (1860 1 ATMfATT . 45) FY Ry 120~ TS sy
420, 468 aw vy femw stfufem, 1988 (1988 #1
RfafPm §.49) B 4w 13(2) wefs am3(1)(R) ®
FU T2 s SR swdE wodt § ¥ w s
AfE § Hafer e wow woel, gl s vods am
ww%wﬁmeﬂﬁwﬁﬁwﬂm
Tl 311 oy 3R ST ¥ = ¥ fo oot Prdrg
S T F wRedi F wfe sivn Sttt o frem
HE[T FHAZE T T E

[4. 228/82/2003-St @ .3 ]
Y T, IR v
New Delhi, the 26th September, 2003

5.0. 2789 .—In cxercise of the powers conferred by
Sub-scction (1) of Section 5 read with Section 6 of the
Dethi Special Police Establishment Act, 1946 (Act No. 25 of
1946). the Central Government with the consent of State
Goverminent of Karnataka, vide Notification No. HD 170
PCR 2003 dated 28-8-2003, hereby extends the powers and
Junisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Karnataka for
imvestigation of offences against Shri Subramanya Nadar,
Chief Manager and Principal Officer, Corporation Bank,
128 New Cotton Market, Hubli under section 120-B read
with 420, 368 of the Indian Penal Code, 1860 (Act No.450f
1860) and section 13 (2) read with 13(1) (d) of Prevention
of Corruption Act. 1988 (Act No. 49 of 1988) and atterupts,
abetments and conspiracy in relation to or in connection
with onc or more of the offence mentioned abave and any
other offence and offences committed in the course of the
same transaction or arising out of the same facts.

[No. 228/82/2003-D S.PE }
SHUBHA THAKUR, Under Sccy.
=3 fawott, 26 e, 2003

030 2790.— 3 TFR GIgER Rieeh i gfem
T AT, 1946( 1946 ) R €. 25) 9 uw
e e U s 5 S9N (1) BR e iR S5 e
F GU FAF U™ TER F AT G TS 171
R 2003 ok 29-8- 2003 §I0 WIS Feitesr TN TR
R H A e st e, At s e
TRITR TR {(fE), SOETTEs, S ¥ e

LU IR ! -‘\HIII!I'N‘“' [N

wezrer o AT 1988 ( 1988 @ sfufr 6. 49) =
YR 7, 13(2) e ¥R 13(1)(F) F andi St sromit
AR ydm ol F 4 u s Al R AP S
HAH T, YN Si Tzey qen el degeER LR RE g
forg T Sveren ST et & S et st sy s T
¥ 3= 3 Ry et o gftr <o aee o i
R Afeemriea 1 o gt e T o E

{9 228/83/2003-Fwmdti]

YW1 IR, HR 9y
New Delhi, the 26th Septeraber, 2003

-5.0. 2790 .—In exercise of the powers conferred
by Sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (ActNo. 250f
1946), the Central Government with the consent of State
Government of Karnataka, vide Notification No. HD 171
PCR 2003 dated 29-8-2003, hereby extends the powersand
Jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Karnataka for
investigation of offences against Smt. Esther Sarojini Alex,
Sr. Section Supervisor, Indiranagar Exchange (Interna)),
BSNL, Bangalore under Sections 7, 13(2) read with 13(1)
(d) of Prevention of Corruption Act, 1988 (Act No. 49 of
1988) and atierupts, abetments and conspiracy in relation
to or in comnection with one or more of the offence
mentioned above and any other offence and offences
cofumitted in the course of the same transaction or arising
ocut of the same facts. .

.

[No. 228/83/2003-D.S.PE ]
SHUBHA THAKUR, Under Secy.
¥ fewedt, 26 TR, 2003

Wlodlo  2791.—F7ta AR gy fEeeht fasm
gfera v syfufmam, 1946( 1946 w1 sifufem 6. 25) 57
HIRT 6 o WY 9739 ¥R 5 R YU (1) g ¥e9 vREE &5
TR R U ek TS0 GURR 7 AT o, wee) 213
frteT 2002 i 02 -09-2003 BRE WTH T U0 TR
T wEEfa § A ST . e, I ww s, v i s,
WA 5% wie, 1860 (1860 F1 atfufEm =, 45) =% uig
120- F9fEa ¥R 420 Ao weTaR Framw sty 1988
(19838 = wiyfaam W, 49) FF urg 13(2) wufsw wmw
13(1)(3) 3 sreli S sl si e SToUHi H ¥
T HAm AfE F FETYR steren SHH WA, TR 3%
TS T T HoAaER ¥ STw H R St 2 v
T s el o sy oiv sroodil W e % g
feeett Ferdr fere Terern % el 3t wiwa) i st

=1 TR ey e T W AR

[, 228/84/2003-F.7@. 03 ]
9T 3N, 3R ufew
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New Delhi, the 26th September, 2003

S.0. 2791 .—In exercise of the powers conferred by
Sub-section (1) of Section 5 read with Section 6 of the
Dethi Special Police Establishment Act, 1946 (Act No. 250f
1946). the Central Government with the consent of State
Government of Karnataka, vide Notification No. HD 213,
PCR 2002 dated 2-9-2003, hereby extends the powers and
jurisdiction of the members of the Dethi Special Police
Establishment to the whole of the State of Karnataka for
investigation of offences against Shri R.B. Saha, Branch
Manager, State Trading Corporation, Chandra Kiran
Building, 11 floor, Kasturba Road, Banglore under Section
120-B read with 420 of the Indian Penal Code, 1860 (Act No.
450f 1860) and Section 13(2) read with 13 (1) (d)of Prevention
of Corruption Act, 1988 (Act No. 49 of 1988) and attempts,
abetments and conspiracy in relation to or in connection
with one or more of the offence mentioned above and any
other offence and offences committed in the course of the
same transaction or arising out the same facts.

[No. 228/84/2003-D S.RE.]
SHUBHA THAKUR, Under Secy.

faw s
(e fawnT)
FAYIg FRNE
7% faeetl, 31 M3, 2003
(3 EHRT)

AW, 2792, — AR AT, 1961 (196171 43)
£ 4 10 FET (23-1) FITEE (iv) §U WS WA H
T AR T FE TR W e AT e
¥ tori, e W o 2003-04 | 2005-06 T F H
fruirm =t ¥ foe Fretafaa wel ¥ ondiw w8 g 3%
UGS ¥ Werere STgHitaa Fdt €, st —

(1) Pt Tt o w5 T S g S
- TR w0 ¥ fon Tuen S Ui aen
ST 7 IR ¥ fera o, forrn e gt
T 1 TS E,

(i) e Freifd S a fawioon ot & s e
o = frdh off arafy ¥ ShE w11 w SR
(s) & fafsfie= fadt w stor UF | HAfUE &
oy g o e ade § et Fif (S-
et we stuen e ot Ty anfe & ¥
¥ i Ao e e sivem 4 fae) w0
Fermr T s STerET SR ST AL A Hahl,

(i) 7T avhrger fore el a1 3 S # e T e
F fr TIER | TG W qeR ATRETs T 94 a6

i Y TR 9@, w P o gl = wia
¥ fora wrdfims T 21 9o TR SRR F ey A
7o A e g € s

(iv) T Frnfiat smas sfufe, 1961 % Jraur %
STTER AT g faewo Frafim w9 8 AT
QIR ¥ w9 e RO7,

(v) fomed = foufe & wor srfafom ofeml ofic
wfeeiaal ga ST O vRid FEA R T A
il

[ srfrgn Hea 186/2003/9. |, 197/87/2003-
g 7.1 ]

SR, ww. f5, s uied

MINISTRY OF FINANCE
(Depariment of Revenue)
CENTRAL BOARD OF DIRECT TAXES
New Delhbi, the 31st July. 2003
(INCOMETAX)

S.0. 2792.—In exercise of powers conferred by the
sub-clause (iv) of clause (23C) of Section 10 ofthe Income-
Tax Act, 1961 (43 of 1961). the Central Government hereby
notifies the “Natignal Institute of Bank Management,
Mumbai”’ for the putpose of the said sub-clausc for the
asscssment vears 2003-04 to 2005-06 subject (o the
foilowing conditions. namely :—

@ theassessee will apply its incomc, or accumulate
for application. wholly and cxclusively to the
objects for which it is established:

(ii) the assessec will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniturceic.)
for any period during the previous ycars relevant
to the assessinent vears mentioned above other
wise than in any onc or morc of the forms
or modes specified in Sub-section (5) of
Section 11

(i) thisnotification witl not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the attainment
of the objectives of the asscssee and scparate
books of accounts arec maintained in respect of
such business,

(iv) the assessee will regularly file its retarn of
income before the Income-tax aulhorily
in accordance with the provisions of the
Income-lax Act. 1961,
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(v) that in the cvent of dissolution, its suplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 186/2003/F.No. 197/87/2003-ITA-1]
1LP.S. BINDRA, Under Secy.

FIAT NG FG IS TS LI 6
FYL, 6 34, 2003
[T 02/2003-F=

WA 2793, -1 Y arfufram, 1962 (1962 Y
52) %1 uRI 8( W) ¥ wed A waT vRR o w6 1 50
S ST H STRGET W 1/96 WA T
9 e, 1996 % wifemkmm H, H, wa, . e, e
wES, AW (7,9) f9-282006 ¥ WY e ¥w SR ®
T $eTS wheR el At Tom Wt st WM 9 SEATET
qen Frata g Y ST F wEm g Wd TEE R
I TE FrE H yeE sfufrEm, 1962 % GET T
T THE ST H I HTHR G G- WA ST
e T e s

02. T AAfafam T g sAtafm, 1962 F1 4@
8(aft) % wea e wifswrelt 1 el e e A wepm et
Tt s uft % w9 | fafifde o € 9w ga g6
st it e oft s € <t fir ond @21 de S e
% fom Prr g & . —

1. T o — 7616 Fiviex ey a TRs W
2000 = wet wo e ik # |

2. ¥t ERa™  —AE. €. R e i
H a9 fam Az, Hidt wrw orTn & S ferm ¥ e &
SeAifFa IR S @ o gan d . —

A  —

(1) IW :—68 HIIW =1 AAM 2.75 HW FH=1
gae A It oz e gfym 1d W e Hiex T e
wmiEe

(2) =fam —e8 Wi T AWM 2.75 W F
Fen ¥ It e frod wfym g FR W e Hiew de e
el

(3) & :—112 drerast 2.75 Hiet St g@m 9
Tt AW Rk e A wh g ¥

(4) 9feem :—112 dieT o= 2,75 Hie S TS
A1 Tores e o S e =g o ¥

[T T LA

03. 9% Wﬂaﬁmﬁw 11 377, 2003 | @R g7
[T 9. VIIL (4)134-F.3]./F71- 98/91 ]

OFFICE OF THE COMMISSIONER OF
CUSTOMS & CENTRAL EXCISE

Kanpur, the 6th August, 2003
No. 02/2003-Customs

S.0. 2793 .—In exercise of powers conferred upon
me under Section 8(a) of the Customs Act, 1962 (52 of
1962), and in supersession of this Commissionerate’s
Notification No. 1/96-Customs dated 9th July, 1996, |,
H.O. Tewari, Commissioner of Customsand Central Excise,
Kanpur hereby approve the place comprising the Inland
Container Depotlocated at Agra East Bank, Rear Taj View
Road, Moti Mahal, Agra (U.P) PIN-282006, as a place for
Unloading of imported goods and for loading of export
goods subject to the strict observance of relevant
provisions of the Customs Act, 1962 and other instructions
issuied by the Government of India from time to time in
pursuance thereof,

02. Further, in exercise of the powers conferred under
Section 8(b) of the Customs Act 1962, I hereby specify the
following area as “Customs Area” and also determine the
limits in respect thereof, for the ICD at Agra East Bank,
Agra as under :

1. Total Area: 7616 Sq. metersincluding covered
area of warehouse 2000 Sq. mtrs.

2. Geographical location : The ICD is located at

Agra East Bank, Rear Taj View Road, Moti Mahal, Agra.
The ICD is enclosed by boundarics as specified betow ;—--

Boundaries :—

() North—o68 meter long and 2.75 meter high chain
linked fencing including 6 meter wide
gate towards the north east corner,

(i) South—68 meter and 2.75 meter high chain linked
fencing including 6 meter wide gate in
the south east corner.

(i) East—I12meter long and 2,75 meter high chain
linked fencing adjoining the container
stacking yard.

(iv)y West—I112 meter long and 2.75 meter high
boundary wall including barbed wire
fencing on top of the wall.

. 03. This Notification shall come into force w.e.f.
11th August, 2003.

{C.NO. VIII{4)/134-CUS-CONCOR/98/Pt.]
H.O. TEWARI, Commissioner



[ WP [I—=% 3(ii)]

AT S U9 : FFIL 4, 2003/ 12, 1925 6529

FAR, 11 AT, 2003
Wo 03/2003-HroTo

o Ao 2794.—T9 STFFEA ¥ AR Sfeeg= Ho
02/96 Tt 24-7-96 3 SATuERT T Ty W e i,
1962(1962 1 52) F u 45(1) ¥ FEa Fifea wiw
= FwR ﬂﬁ,'@o @ommm@m
eI [, YL TARETT e e st sfea fefivo
Fr A S T, frm o fag e 99 AR e S
Feer sTRTE FR fENl T SR R A Rfad A H
st (FefEa) frpa s €1 e Abrem 78 1%
A R a7 T e ) P s s o R
# Wt Ao TR ew ¥ T w e § e .
stfufrm ¥ svarg VIIL ¥ Yaurl ¥ A5FT SR R
aeitRe TE fan v am Prafa g o Wi o Rfwem §
& T N RN e T T Freiten vt ¥ st Frata
w71 =t s —

1. e o i smafm e & s & w9 H
FRR HeR Ae e fafte ¥ TE s
it i e T Y SR, 1962 F1UR45(2)
¥ grEarl W wEry | 99g-9ag W%
e, sl aon STEEw 1 Tier L |

1 =fe frae & fom i el oo 7 =
e 7 U % 9rg He uftm | a9 8
St & e e R S siw s fafe
¥ sfirem | B @ W ges sifafe, 1962 B
T 45(3) 3 i wfvda wal % oTER I @
A T XA T AT T IS

ML Ffea = antosite To § i ween sfvremftd]
¥ Fre e Snte s Atm w1
sy SMYR T FTW T

N HE-yeE SgE & w0 Aol fe wmem e
e ¥ g0 S Ag F A F R e
= i T S | g e e

VvV  wEifzy # fratfe ae s e ste farr= ae
Wwﬁ@%aﬁﬁﬁcﬁ%ﬁﬁrﬁmmﬁﬁ
St werT 1 Y, T veren THE & wia o 7%
fortgm BT

VI e e R feree yam w9 S & 9
Fetfeam frdt TR 1 3o TE TN A T A
¢ faera Yo € T WHL

VI weife amr wy sfen st i aor e e
i Foy Frmam €rm aen o 4@ ot s 0 3fem
@i

VIL o wie Formet Fromredt ity i & et =6t st
3 o 9 TiveTR H e T W Sieen A % SN
o 30 foA ¥ e amo oo H g AIEA W
e T SR sveren e e 3R fRw i weE
¥ o sEeTafE Tt fea Sy s aft fed
st sraen Fratfan W 1 egfea wara fem
& o e g win e AfaftEm, 1962
F U 48 ¥ TEA A TS i ges fHum E
e srfumr =1 orgafa % 9 Tl =

X wefem e o il fs sndewieTio AR
QE W rE A w e 5 A sfaw
A TR o ey

[ 7= Fo VIIT (4)134- o JE/amHv9s % |
THo Wil foandt, vy

Kanpur, the 11th August, 2003
No. 03/2003-Customs

$.0. 2794.—In supercession of Notification
No. 02/96 dated 24-7-1996 issued from this Commi-
ssioncrate and in exercise of the powers vested under
Section 45¢(1) of the Customs Act, 1962 (52 of 1962). 1.
H. O. Tewari, Commissioner, Customs and Central Excise
Kanpur, hereby appoint Container Corporation of india
Ltd. (CONCOR) as the custodian of imported goods landed
at Inland Container Depot., East Bank, Rear Taj View Road,
Moti Mahal, Agra, until the goods are cleared for home
consumption or warehoused or transhipped in accordance
with the provisions of chapter VIII of the said Act and
also the cargo meant for export till they are exported, subject
to following conditions :—

() Container Corporation of India Ltd.. as the
custodian of the goads meant for import and
export would be required to coruply with the
provisions of Section 45(2) of the Customs Act,
1962 as well as rules and regulations and
instructions issued fror time to time in this regard.

@) Ifanyimported goods meant for export are pilfered
after unloading and loading thereof in the
customs area while in the custody of Container
Corporation of India Lid,, then, in terms of
provisions as laid down under Section 45(3) of
Cusioms Act, 1962, they shall be liable to pay
duty on such goods, as applicable.

iy The custodian shall pay the cost recovery
charges of customs officers posted in ICD. in
advance, on half yearly basis.

) The wharfage c.harges shall be approved by
Commissioner and no wharfage shall be charged
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or collected by the custodian without the
approval of the commissioner.

{v)  The custodian shall also ensure safe transport of
export £0ods to the port of shipment and shall be
responsible for any pilferage, loss and damage in
Lranstt. '

{vi}  The custodian shall not charge or collect any
demurrage charges after detention certificate is
issued by the Customs.

(vi) The custodian shall be résponsible for proper
receipt, handling and storage of goods and also
shall maintain proper recotds of all such goods.

(viiiy  The goods which are not cleared for home
consumption o7 warehoused or transhipped
within 30 days of unloading thereof at1 C.D. or
within such further time as the proper officer may
allow or if the titlc to any imported or export goods
1s rchinquished, shall not be sold under section
48 of Customs Act, 1962 by the custodian unless
the permission is sought from the proper officer
of Customs.

(ix) Thc custodian shall alse casure that the time
taken for toand for movement of goods between
LC.D. Agra and Gateway ports should not exceed
more than 5 days.

(€. NO. VI (4) 134-CUS/CONCOR/98/Pt |
H. O. TEWARI, Commissioner
=3 faeeit, 13 a7, 2003
( 3gHT )

o 3o 2795, —ArTFT AT, 1961 (19671 =1
433 U 10 % 9% (23-71) FI9GT (iv) g WeT R
= Frafen weafradz S as, gek 9wt 1990-91
B 1992-1993 T & Frairo =t & fou Frfafaa vl
A4 T FU IR T0-wT F A sgEfor B
R”ﬁ?[:“

Gy  F fratia T o T S TEET T
] FHARE FT % fo 39 G qolaer g
AT=1Ta 39 v & fow w7, forn foro sae
AT T E,

iy A Tt srim o Fraton okt 4w gt
A T FRAT off el F SRR R 11 F ST
(5) ¥ faf+fé= fret v S o | otfirs 3
s WD § 9= 0w | suet My (Sere
Sefeer, FeTee stern feet s o o ¥ v
H urd we arae W stwem 4 fa=) |

@) = ST ol At s & et H any e e

STt o AR & @ aur stfie B e T

o T wram e o Frefft 3 sqivdl 1 wife

% for wreifre T @ o U8 FRER ¥ gay §
SFeTT § T Yerhrg Tt v o

(iv) R Fruifieft st srfuPrem, 1961 % Wyl %
SR A I faEoh fatm v 9 s
Wi % 99y g SO,

v) Treea =t feafa § oo sfofan ofmel sk
wRerfial wam Sedvdl a1 wid A WA

Epgif
[ st = : 199/2003/%. 6.197/91/2003 -3 1.1]

=g, 9. wu. fa=x, s afss
New Detlhi, the 13th August, 2003

(INCOME TAX)

S5.0. 2795 .~—In exercise of powers conferred by
the sub-clause (iv) of clause (23 C) of Seciion 10 of the
Income tax Act, 1961 (43 of 1961), the Central Government
hereby notifies “The Railway Goods Clearing &
Forwarding Establishment Labour Board Mumbai” for
the purpose of the said sub-clause for the assessment years
1996-1991 to 1992-1993 Subject to the following conditions,
namely .—

() the assessee will apply its income, ot accumulate
for application, wholty and exclusively (o the
abjects for which it is established:

(i) the assessee will not invest or deposit its fund
{other than voluntary contributions received and
maintained in the form of jewellery, furnitureetc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the forms or
modes specified in Sub-section (5) of Section i 1;

(i)  this notification will not apply in relation to any
income being profits and gains of business,
uniess the business is incidental to the aftainment
of the objectives of the assessce and separate
books of accounts are maintained in respect of
such business;

{(iv) theassessee wil regularly file its return of income
before the Inceme-tax authority in accordance
with the provisions of the Income-tax Act, 1961;

(v) that in the event of dissolution, its sulplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 199/2003/F.No. 197/91/2003-ITA-])
L P.S. BINDRA, Under Secy.
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¢ feeeht, 13 9PTE, 2003
( IR )

Fo3To 2796, —ATH AMFET 1961 (1961 FH43)

F W0 10 F TE (23-7) F UGS (iv) 50 Iou wiaadi

1 T T HATT TER 50 YER U AW A,

e T 1990-91  1992-93 weh % W Fraftor e

forg Frfiafers il % wdi| w0 gu I s9Es & waemd
Hﬁﬁﬁﬂ FT &, i — :

(i) o Fraifid Tow) o =1 TR S THH o

w T O ¥ T SEE e ea oW

A I I ¥ forg wom, frrs fog gt

T w T R,

(i) o Proffe e o frafoor asf & dm et
aaf % fareht oft srafy % S v 11 = ST
(5) ® fafafde fFa o stum F § atfyw g1
s alial @ = ad=l @ swE fAfa (S
ST, AR A fRET 3 agg A1 % '
H yra aw SqfE Wfes dwm 7 iE) =
Frdrgr TET LT SYET W ST LT RO W

(iii) =% srfergerm fameit Qe o 3 dea 3 Sy o,
St i FRER Y T T 7 SR I T
i e FRER 39 o il % st w5t wia
¥ forn wrdfre 1 € oo U0 SRER ¥ da9 o
e & e giEd T Tt S e,

(iv) < Faeiftd s aAfufTam, 1961 % yaur %
ATER o o faeon Frafmm w8 st
IIfeAt 3 HHE HTEE HOm,

(v) Torerea =% feafa & wwwr el ofml &R
TRt e StE A gl SeT R L

Bl
[ ST A 200/2003/F, 6. 197/89/2003-3H0FofFe-1]

oTE, &t T for, s e
New Delhi, the 13th August, 2003

(INCOME TAX)
$.0. 2796 .—In exercise of powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hercby notifies “The GoodsTransport Labour Board,
Mumbai’ for the purpose of the said sub-clause for the
asscssment vear 1990-1991 to 1992-1993 subject to the
following conditions, namely :—

(i) the assessee will apply its income, or accumulate
for application, wholly and exclusively to the

objects for which it is established;

(i) the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furnitureetc.) -
for any period during the previous years relevant
to the assessment years mentioned above other
wise than in any one or more of the forms or
modes specified in Sub-section (5) of Section 11;

(i) this notification will not apply in relation: to any
income being profits and gains of business,
unless the business is incidental to the attainment
of the objectives of the assessee and separate
books of accounts are maintained in respect of
such business;

(iv) theassessee will regularly file its return of income
before the Income-1ax authority in accordance
with the provisions of the Income-tax Act, 1961;

{(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 200/2003/F, No. 197/89/2003ITA-I}
1.PS. BINDRA, Under Secy.

73 fawet, 22 3TTE, 2003
( 3T )

HTofo 2797.— T ATULET 1961 (1961 F
43) % UW 10 FGE (23-7) FIGWE (iv) T W7 AR
VAR T FEE T TAGER U T A
dvadia fava faenerg, Wide aug, Temar’" #i o 2003~
2004 | 2005 2006 a%F % % fules 39t 3 fan Fr=fafes
il & a7t R 5 S I9ES % s efurgfem s
‘%, Hﬂﬁ[:—

(i) TPl T ST ST e T ST
= T w0 % o 9 S TR e
ST 5% IEY % Torg wom, faes T wme
TG Wy TS &,

(i) it i w5 o = & e et
wdf T Fordt o safy ¥ 9w w11 Y S9N
(5) # fafafée fodl T siumn @& & 1fus 30
syeran At 4 i ol & saet fafe (SeR-
ST, WA A ¥ T H qrE 9 FIoea
WBfers sfwem & fu=T) = Ry 151 Som Hua
I T T B TR

(iil) =T st Fod Qelt o & Tey A AL AE T,
= 5 FRER § W o ven STfaens g 9" 9%
i o FRER 3R 3R P ¥ Stedl wt wiw
¥ fon wEfE T 2 a8 FReR ¥ Hay 4
ST | o qfeaeTd FET Tt o o,
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(iv) = Fuifidt st stfufrrm, 1961 % weart %
AT A g foerolt Frafre w1 @ s
WITHFRT ¥ T e HOT,

(v) feeT 51 foafs & wowt afafae ofm] s
wiErfaal war SRy e ueisd Gren W 2
S |

[ s e 202/2003/M. H. 197/95/2003 -3 fo-1)

g 9. ur faws, s afEw

New Dethi. the 22nd August, 2003
(INCOME TAX)

8.0. 2797.—In exercise of powers conferred by the
sub-clause (iv) of clause (23 C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the “Prajapita Brahma Kumaris Iswariya
Vishwa Vidyalaya, Mt. Abu, Rajasthan” for the purpose
of the said sub~clause for the assessment years 2003-2004 to
2005-2006 subject to the following conditions, namely —

(1) the asscssee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it 1s established;

() the asscssec will not invest or deposit its fund
{other than voluntary contributions received and
maintained in the form of jewellery, furniture etc )
for any period during the previous years relevant
to the assessment years mentioned above other
wise than in any one or more of the forms or
modes specified in Sub-section (3) of Section 11;

(i)  this notification will not apply in relation to any
income being profits and gains of business,
unfess the business is incidental to (he attainment
of the objectives of the assessee and scparate
books of accounts are maintained in respect of
such business:

(iv)  theasscssee will regularly file its return of income
before the Income-tax authority in accordance
with the provisions of the Income-tax Act, 1961,

{v) that in the event of dissolution, its surplus and
the assets will be given to a charitable
organisation with similar objectives.

[Noufication No. 202/2003/F. Na. 197/95/2003 -ITA-]

L P. 8. BINDRA, Under Secy.

¢ feeel, 1 Rt 2003

( 3maET)

HloMo 2798, — R AfulEm, 1961 (1961 Ft
43) F ¥R 10 F T (23-7) ¥ ITE (iv) T ¥&T
wiRE W T AR G P TR e R
TRV T FAaTer 823, 7§ freeft”’ = o 2002-
2003 R 2004-2005 7% % % Trsior an ¥ fere Pt
Tl % aned e g I Sweis ¥ warered stfergan s
, 3121‘??[:—-

(i) = Froife st s = v o vt s
F T B & fau e dee qohea e
S 39 Il & faw won, o e yeet
T R O E

(ii) o Pttt swfem @ Frofoon =6f & v oot
=uf #t e ot st ¥ 9 o 11 9 T
(s) % fafiite firlt uw sto o= @ orfuw dn
oo Tl /= ol @ st fify (e
e, R Ao e o wg onfy ¥
F e 3o e S swea & ) =
Forerer 7T shem averan <R v e o =S

(iif) =g rfirgern et 3 s an weu F @y et e,
St & R & T any aen AhEy ) 9 T
& T SRR Sa # Pt & vl 6 wie
* fore yrEfien Tt € e UR SRR ¥ gEy §
e 8 o i e et o 8

(iv) = Froife s sfufrem, 1961 %y &
ATER A9 freolt Frafhs w9 9 smex
WfmrRt ¥ wHea FITe HO;

(v) fques = feafn § s sifefim ofbrd o
Rl WA SteEl W wwid e W 2 9
Eiuil
[ sfergmr siem 207/2003/%. 6. 197/97/2003 w19 F4.1)
g, . wa, fa s afam
New Delhi, the 1st September, 2003
(NCOME TAX)

$.0. 2798.—In cxercisc of powers conferred by the
sub-clause (iv) of clause {(23 C) of Section 10 of the
Income- tax Act, 1961 (43 of 1961), the Central Government
hereby notifies the “India International Rural Cultural
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Centre, New Delhi” for the purpose of the said sub-clause
for the assessment years. 2002-2003 to 2004-05 suhject 1o
the following conditions, namely . —

(i the assessee will apply its income, or accurnulate
for applicatior, wholly and exclusively to the
objects for which it is established;

{ii) the assessec will not invest or deposit its fand
(other than voluntary contributions received and
maintained in the form of jewellery, furniturcetc.)
for any period during the previous years relevant
to the assessment years mentioned above other-
wise than in any one or more of the forms
or modes specified in Sub-section (5) of
Section 11;

(i) this notification will not apply in relation to any
income being profits and gains of busingss,
unless the business is incidental to the attainment
of the objectives of the assessee and scparate
books of accounts are maintained it respect of
such business;

{iv) the assessee will regularly file its return of income
before the Income-tax authority in accordance
with the provisions of the Income-tax Act, 1961;

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 207/2003/F.No. 197/97/2003-ITA-I]

LP.S. BINDRA, Under Secy.

w14 fewen, 1 famar, 2003
{ IR=ERT)

HTodTo 2799. — st HiufEm, 1961 (1961 W
43) # U 10 F @F (23-7M) & ITGT (iv) TR W
whel w1 W FR g wE SR g | FREEgE
Riw Y@ LI ( Wio ) T do-17, W o, W4T
¥z, @ foeelt” = =d 2002-2003 W 2004-2005 TF %
# Fruten =t % forg Prafafas wl F i wd gu 31
¥q T ¥ warernd orfugfua T #, Auf —

(i) = fruifiht soet g @ TR Y TH I
= TS T F oy Suw FeaT e 9
T 3 SewE & fom wom, fomds o weet
v i #,

(i) =R Pratfef sod= o= Fraico =st § S et
=t = iRt ot arafyy 3 S 9 10 W SR

2725 GI/03—2

(s) ¥ fafafbe frd @ o1 o= & afus 3
Ao 7= F B a0= Q sE iy (I
W, T S % T F W e wiEm
dAfass FAwem ¥ i) =1 friy 78 0w sy
<6 o el =0 TR,

(iti) = srbrger e UEh ot 3 wew & el e,
= i wRER | W @™ qen SR B I T
5 Yo wroaw T o Praifi & st = wlie
¥ foru wrafie T2 B ven T SR F @y H
Sy S| girad 1 e e,

(iv) =R it smew Afufem, 1961 ¥ T %
HTUR A A\ faae Frafim w1/
ik ¥ T T 0T,

(v) faoes =i ferfs § s srfafiea ofted ok
Wmmwﬁwmwaﬁiﬁ
W| & Q‘;

[ SHRTTE ST 208/2003/F0 Ho 197/100/2003- 3R Fro1)

ke W oo fors, s afas
New Delhi, the 1st September. 2003

(INCOME TAX)

S,0. 2799.—In exercise of powers conferred by the
sub-clause (iv) of clause (23 C) of Section 10 of the Income
tax Act, 1961 (43 of 1961), the Centrat Government hercby
notifies the “Institute of Rail Transport (Regd ), Room
No, 17, Rail Bhawan, Raisina Road, New Delhi” for the
purpose of the said sub-clause for the assessment years
2002-03 to 2004-0S subject to the following conditions,

namely - —

@ theassessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established,

(i) the assessee will not invest or deposit its fund
{other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
10 the assessment years mentioned above other
wise than in any one or more of the forms or
modes specified in Sub-section (3) of Section 11;

(iiiy this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the attainment
of the objectives of the assessce and separate
books of accounts are maintained in respect of
such business;
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{rv) theassessee will regularly file its return of income
before the Income-tax authority in accordance
with the provisions of the Income-tax Act, 1961;

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No, 208/2003/F.No. 197/160/2003-1TA-]
[ P S. BINDRA, Under Secy.
¢ faeh, 4 faay, 2003
( 3aHT )

FHo3Wo 2800, — FHL ATHAA, 1961 (1961 =
43) T U 10 W WS [23-7] F IUES (v) TR W
Wi = TET T T e SRR TARE T Wa
HIFICTE, et T 99 2004-2005 § 2006-2007
¥ F T it % e Feafafaa wdf % onda @
T S ST WS & A stfrgfem st &, v —

(1) = Freifof Tast S TR St T S
T TR w W A Imw geas o g
FH=E 31 32l % o o, foeee forg st

(1) FFuifed swrfs o Prafoon =i & < et
=t ) et o srafy % S w11 w5 ST
(5) ¥ faffd= 5 o wum = ¥ ofys €
Rean wiel @ R ol ] sat My (SR
wanfera, wTeR s Rt ot A o % '
¥ 3 g s WS sivam 9 =) =

(1) = it foad T s % ey o @y el B,
Sit foF e | W oY g9y Afvem § 59 o
o Tt i S Taifit o S2eEl %t wile
% Tu wrafres T € 991 U8 FER % 96y 3§
sy e g T T o,

(iv) = Fpaifiet s stfafas, 1961 % Yauml &
FIAR AT WA faaen fafra w1 8 s
T & WS FIES RO,

(v) fooes =1 oot & qm=y stfafee ofml sk
sfemesfar wwm st ol v Srea W X G
ST
[ SRR TR 211/2003/ %0 To 197/103/2003-3TMoToTe ]
e o WHo oz, ol

New Delhi, the 4th September, 2003
(INCOME TAX)

~ 8.0. 2800.—In exercisc of powers conferred by the
sub-clause (v) of clause (23 C) of Section 10 of the Income

© Tax Act, 1961 (43 0f 1961), the Central Government hereby

notifiesthe “Govind Bhavan Karyalya Kolkata” for the
purpose of the said sub-clause for the assessment vears
2004-05 to 2006-07 subject to the following conditions,
namely ;—

' () theassessee will apply its income, or accumulate
for application, wholly and exclusively fo the
objects for which it is established;

i) the assessee will not invest or deposit its fund .
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above other
wise than in any one or more of the forms or
modes specified in Sub-section (5) of Section 11;

(i} this notification will not apply inrelation to any
income being profits and gains of business,
uniess the business is incidental to the attaininent
of the objectives of the assessee and separate
books of accounts are maintained in respect of
such business;

(iv) the assessee will regularly file its retumn of income
before the Income-tax authority in accordance
with the provisions of the Income-tax Act, 1961,

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 211/2003/F.No. 197/103/2003-[TA-I|
I P S. BINDRA, Under Secy.
= feeedt, 4 fama, 2003
(33HT)

FMo3lo  2801.—IFHL AMTEH, 1961 (1961
FT43) i 4 80 T HL ST (2) H @UE (@) T T
wiRrEl = T R T T BN TSR ST
S TR aferg ' i vt afirerg T H oF TS
TR o T < 6 o tfamfos rem T, ErH R
s 3 AT g R ¥

[ AR SREm 212/2003/Fo To 176/24/2001-AFAR Ho-1]
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New Delhi, the 4th September, 2003

{INCOME TAX)

$.0. 2801.—Iin exercise of the powers conferred
by the clause (b) of Sub-section (2) of Section 80G of the
Income Tax Act, 1961 (43 of 1961), the Central Government
hereby notifies the ‘Vanamamalai Mutt Nanguneri,
Tamil Nadu" (o be a place of public worship of renown
throughout the State of Tarm! Nadu and is of historic
importance for the purposes of the said Section.

[Notitication No. 212/2003/F. No. 176/24/2001-ITA-I}

DEVI SHARAN SINGH, Under Secy.

% famett, 4 famarg, 2003
{ ITgHT)

oMo 2802, —3MaH U™, 1961 (1961 =]
43) W ¥ 10 ¥ @S (23-71) * IT@e (V) T TA
wiRE o TE HE T HEE YR TIEE § e
FerteTe e, faereret-faen afverrg ! =
1998-1999 | 2000-2001 7 ¥ T Freaiow =df ¥ fom
frefefas vl ¥ 919 4 g0 SH I9-EE ¥ W
ﬂfﬂﬁ%ﬁﬂﬂ?ﬁﬁ, 3“1"?[:—

(i) R Pt Taeh ST o TR S THH T
= AT O ¥ fog sEw Swed yUkar a9
s 3% e ¥ fam e, frn e vt
T W T B,

(i) =1 fauifed swiw = fAuion =af | 9w
gt wdf o fRe o wvafa ¥ SRm a
11 Frzemm () ¥ faffte fad o s
sfum 2 ogan adw @ R T F sEE
Tafir (Sror-ranfetm, F=R otgen e o 95y
e ¥ w9 § yra qe ST Sfsow STeH A
i) o Fraw 78T wOm SIS I8 o1 R H
T,

(i) =% sferga et e ot ¥ way H @y T v,
= foF FITER Y WG w0 T AT 8 9" qoh
i tran R 39 W Fraifidt & steal o wifa
¥ o Tt T 2 aen U8 wRER ¥ way
aferm @ wran yharerd 46 et e,

(iv) = Predfet st stfafam, 1v61 ¥ Wt %
sER st s faet Prafe v & e
Wy % Tww PEE o,

(v) famres =t feafe o go=t arfafea ofval it
ofteefaal T Sivd 9 ywid e W A W
ST |
[ sHfeRga E@m 210/2003/R. §. 197/101/2003-3ME 3.4~ 11
. 4t va. o, safen
New Delhi, the 4th September, 2003
(INCOME TAX)

$.0. 2802.—In exercise of powers conferred by the
sub-clause (v) of clause (23 C) of Section 10 of the Income
Tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the ‘The Dohnavur Fellowship, Dohnavur,
Tirunelveli Distt., Tamilnadu ” for the purpose of the
said sub-clause for the assessment years 1998-1999 to
2000-2001 subject to the following conditions, namely ‘—

() theassessee will appw its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

(i) the assessee will not invest or deposit its fund
{other than voluntary contributions received and
" maintained in the form of jewellery, furniture etc )
for any period during the previous years
relevant to the assessment years mentioned
above other wise than in any one or more of the
forms or modes specified in Sub-section (3) of
Section 11;

(i) this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the attainment
of the objectives of the assessee and separaie
books of accounts are maintained in respect of

such business;

(iv) the assessee will regularly file its return of

income before the Income-tax authority in
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accordance with the provisions of the Income-
tax Act, 1961,

{v) that in the event of dissolution, its surplus and
the assets will be given to a charitable
organisavion with similar objectives.

[Notification No. 2 {0/2003/F No. 197/101,2003-TTA-1]

1LPS. BINDRA, Under Secy,

13 feweft, o faawa, 2003
( 3TEHT)

LA 2803. — g AfuF™H, 1961 (19671
43) oW 10 F T (23-T) F IUGE (4) T WA
o F T S g R WER T et
MEHFTA WO VI WS " Hrad 1996-1997 R 1998-
1999 7 % #1 frulver a4} ¥ fom Frefafas ol & ol
TH T0 T TG F W aifrgfem e #, svei—

(i} = Fifedt saent one =1 SRt YA THE S
F TN B & AT 0w I i agn
ST 3 3l & o s, foe fog yast
T T T R,

(i) =X Mt svgdsm e frgton a9f 9 99
TeEEt oqaf it & ot eafy F dw awm 1

w1 Tmam (5) ¥ fafeiie f5df = o

e Y st 5 A adenl § i aiwl 9 ST
A (Srat-rarfes, W steEn fet o o
s ¥ 9 H W ae e Sivew SieE R
f=) =1 Frarw ST wom STeay 39 - T

.

HeET,

(iti) 97 siergen fom UE o % A v o o) 78] 37T,
S R AR | W @ a9 AW 8 9 @
o T wan 39 S AgifEt & Ry = nia
F fou et 7 B T W TEn & s\ |
e & o it el vl s E

{iv) mﬁmﬁmmaﬁﬁm 1961 F YUl &
AN AT o fourit Frafte w9 9 s
TR 3 T4 FIse i,

(v) faoret = feafe ¥ voit ffems ofert ik
wfrgwfeal gum Stwdl we wid et g
gt |

[ wfren WM 215/2003/9. 1. 197/94/2003-FE A g, -1]
3r$e Yo wHe fa, srer wfem
New Dethi, the 9th September, 2003
(INCOME TAX)

S.0. 2803 .—In excrcise of powers conferred by
the sub-clause (iv) of clause (23 C) of Section 10 of the
Income tax Act, 1961 (43 af 196 1), the Central Government
hercby notifies the ‘Grocery Markets & Shops Board, -

. Mumbai’ for the purpose of the said sub-clause for the

assessment years 1996-1997 to 1998-1999 subject to the
following conditions, namely .—

() theassessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

@) the assessec will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, fumnitureetc.)
for any period during the previous years relevant
to the assessment years mentioned above other
wise than in any one or more of the forms or
modes specified in Sub-section (5) of Section 1 1;

(i) this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the attainment
of the objectives of the assessee and separate
books of accounts are maintained in respect of
such business;

(v) theassessee will regularly file its return of income
befare the Income-tax guthority in accordance
with the provisions of the Income-tax Act, 1961,

{v) that in the event of dissolution, its surplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 215/2003/F. No. 197/94/2003-1TA-])
LPS. BINDRA, Under Secy.
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¢ fwett, o foa, 2003
& ( )

&1, 3. 2804.—3Twa AfufrEm, 1961 (1961 =
43) U010 F WS (237) FITEE (IV) 50 wed vy
% 7w EU HE TR TGN W R Wy
Wi s, g, A 7 1993-1994 / 1995-1996 T
¥ ot Prafeo =t ¥ fom, Frefafen il ¥ ondis W@ T
TR Tq T 3 Ty erfirgfen ww €, s i —

() t-Fruif s oI W TR S TR
AT 1 TR T ¥ A wm wae o
Ao s 37 kv % fo e, fd fag
T T R T

) - Pratfedt swfa o oo st & s gt

=t = et ot erafin 3 Saa 11 = s
(5) ¥ fafafée fah T orgen T Q@ stfus €
st i @ e ol | e ffy G-
i, wTeR sryen et o o onfE FHw
# e e evf @fes sivm | ) =
Frdrer ¥ B Sty SR AT TET O wEH,

iy e sfrger et Yeh a3 ey o
2, = i wER | wra wr a afiem 9
& T i U AR SH it & St
i wifta 3 Ferg wrifiver e & ven T8 HRER S
FayH e QA giawd T @ S E,

Gv) o iRt s stfafem, 1961 % WM 5
SR STt o faeol frfn w1 @ o
Wikt & THs R SO,

(v) Torerer ot Featfer o sxfafern il i afterefimt
T Sh A wwied we R < gt

[ axfirrern H. 216/2003/%1. §. 197/93/2003-3T%.21.2.-1
ang. 4. wm. fa, st s

New Delhi, the 9th September, 2003
(INCOME-TAX)

S.0. 2804.—In exercise of powers conferred by the
sub-clause (iv) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the “Grocery Markets & Shops Board, Mumbai”
for the purpose of the said sub-clause for the assessment
years 1993-94 to 1995-96 subject to the following
conditions, namely:—

(i) theassessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

@) the assessee will not invest or deposit its fund
(other than voluntary contributions reccived and
maintained in the form of jewellery, furniture efc.)

for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the
forms or modes specified in Sub-section (5) of
Section 11;

@iii) this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the assessee and
separate books of accounts are maintained in
respect of such business;

(iv) the assessec will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax, 1961;

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 216/2003/F. No. 197/93/2003-ITA-I}
LPS. BINDRA, Under Secy.

(@ frEor s )
7% feeett, 15 faamy, 2003

1. 32805, — 9% itafy g w9wE ugre
sTfufir, 1985 (1985 F61) I U 36 T % | Afon T8
wfEa e, 1973 (1974 1 2) T 9 24 F IW-4w0 (2)
A=t (8) T ET VREE WA H g, HEE T
R e ity e e e sfufem, 1985 %
e S, . g, it g feua fa el
H ¥ TR S T Prao =l & e it R
$T 3 T 56 G FEYR EYe I A 9
=6l 8t oty & fag Sgen o) SR W, = off e B,
fériry o sTfvrdrer & w0 H Frgaa wwi R

Tod U TE g, sfEes 3w A
sy ¥ SR T oy wE wA e e stfufEs,
1985 % iqTia Fx HUW T5T WER TR TN SEAQ Y
foreft arfiraa W SIR Q T T T TEwIE % w9 A SR
Ridaul!

[, | [V/2/2003-warE (fafu) ]
&R, e, s, S fafi gemE

ST

ot w, e geen, s S sy o st
i e e —

1. Frgem =t w9 wrmtas aftafivs s =
T =T
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2. T =1fap A= zwiait 7 i o E . —
(%) foeprga =1 7Ry F90 @ % fra 150 ©. wia amen

(@) 9 gars & ferm 350 T.9fafed wfa
ATAFT 500 .
gfafes s o
atfer e B
w

200 %, wiq A =
™ e A d
oE gl @
AT T T

200 % i A

150%. wfawwIeH,
o T e A
afymwaa o9
e ae T
g
{Narcotics Control Division)
New Delhi, the 15th September, 2003

S. 0. 2805.—-In exercise of the powers conferred by
sub-section (2) and (8) of Section 24 of the Code of Criminal
Procedure. 1973 (2 of 1974). read with Section 36C of the
Narcotic Drugs and Psvchotropic Substances Act, 1985
(61 of 1985), the Central Government hereby appoints Shri
A.S. Sukhija, Advocate, as Special Public Prosecutor for
the purpose of conducting cases of Narcotics Control
Bureau on behalf of the Central Government under the
Narcotic Drugs and Psychotropic Substances Act, 1985,
before the Special Courts at Chandigarh, for a period of
three years from the date he assumes charge or until further
orders. whichever is earlier :

Provided that Shri A.S. Sukhija, Advocate shall not
appear as a Defence Counsel on behalf of any accused
booked by the Ceniral or State Government, for an offence
under the Narcotic Drugs and Psychotropic Substances
Acl, 1985 during the said period of three years.

[F. No. I'V/2/2003-NCD (Legal)]
B. 1. CHOUDHARY, Dy. Legal Adviser
ANNEXURE

Fees pavablc to Shri A.S. Sukhija, Advocate as

Special Public Prosecutor will be as under.—

1. No retainer/monthly remuneration will be paid to
the appointec.

2. The appointee shall be eligible for the fees as stated
below :—

(a) Drafting Complaint
{b) Foreffective hearing

() sremEt FEEs < e

(%) fefga =
(8.) FHEE UNH

Rs. 150 percase

Rs. 350 per case per
day.

Rs. 500 per day for
more than one casc.

(c) For non-cfiective hearing  Rs. 200 per case.

(d) Written opinion
{e) Conference Charge

Rs. 200 per case.

Rs. 150 per Con-
ference subject toa
maximum of 3
Conferences.

{ anfefe wrd favmr )
( ST )
=% et 16 faa=r, 2003

L. 3T 2806.—TEFAY T §ER A F% TWHL §
Ty foran & T T T oy arfiafeam, 1951 (1951 =80
63) ®I 9 32 B % IWY (T 35 og 39 afufms &
w9 seere e &) T weR o wenfiv e sty
wERE o ST oiv Faw frm fafies (vg omd st o
U9 ) R AP T ST 1 50 e oy s v
o1 T droo s ¥ _

34 374, Il SATUFTH H ¥ 46 HY TTUW (1) G
o Wi o W @ g, ¥t wER, g fiw
AR FF I U 32 B % IEY HeRre o sitenfiTr ik
T i fefiees (w9 o < ot T1) wwpp EA

[®. 9. 6(9) 2003-emE ww 1} ]

. &, HeRTH, oTe nfay

{Department of Economic Affairs)
(Banking Division)
New Delhi, the 16th September, 2003
S.0. 2806,—Whereas the Government of
Maharashtra have requested the Central Government that
the provisions of Section 32 G of the State Financial
Corporations Act, 1951 (63 of 1951) (hereinafter referred to
as the said Act) may be made applicable to the State
Industrial and Investment Corporation of Maharashira
Limited (SICOM), an institution established by the State
Government which has for its object the financing of
industrial concerns;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 46 of the said Act, the Central
Government hereby directs that the provisions of Section
32 G shall apply to the said State Industrial and Investment
Corporation of Maharashtra Limited (SICOM).

[F. No, 6(9)2003-F 1]
M.K.MALHOTRA, Under Secy.

- (=T faamr )
HHT UEy S
% fewett, 16 fra=x, 2003
( 3T )
&1L 3. 2807.—amaER fufem, 1961 (1961 =1
43 ) W U 10 HES (237) FII-ES (IV) 5 T s
1 TEP T §U FETT SR TAGE  HERON TOT WA
R wikfa, W 9, sea’’ # v 2002-2003 @
2004-2005 @ o L T =t % fog frafatas waf &
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1 TER TU S IU TS % v st w
31’4'?(:-—
() T gt s w0 TR 14 gEEL
T = TR T 6 e SHe HeET O
Fo ST S SeEEl W fag =, T g
T T W &

(i) Pt s w Pt o & < et
2ot =t frdt off arafy % @ U@ 1 = ITER
(5) ¥ fafaiEe fadht @ svaan 0% @ sfers &
s adE | P ode | sast fafy
(SreR-TTET, TSR GG % FIH W@ an
s difess sivem § =) = fréa =
T ST I S ST FE TR

(iif) e aafirrern Prelt Tt o % day F @] T
Brft, ot fir HRER | e T e ey @
wa 7 for U wrraR S T Fraifidt 3 sk
=t wiftar % forg Wit 7€ @ 7on T& F0ER &
ey ¥ orer A S TR T Tt e g

(iv) = Fruifteh emmae sifufem, 1961 3 W 6
mmﬁmﬁﬂwﬁﬁaﬁaméw
Wi 3 e RS HO;

) £ Foeray it Foorfer e Tl ol aftemiven
T SR A wied S 1 A @ e

[ erfergerT <. 221/2008/%. . 197/108/2003 ST F1-1]
o, 4. o, fa=x, s wfm

(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 16th September, 2003

(INCOME-TAX)

S.0. 2807.—In exercise of powers conferred by the
sub~clause (iv) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the “Maharana Rana Pratap Smarak Samiti, Moti
Magri, Udaipur” for the purpose of the said sub-clause for
the assessment years 2002-2003 to 2004-2003 subject to
the following conditions, namely:—

() theassessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

(i) the assessec will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture
etc.) for any period during the previous years
relevant to the assessment years mentioned
above otherwise than in any one or more of the
forms or modes specified in sub-section (5) of
Section 11;

(i) this notification wiil not apply in relation to any -
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the assessee and
separate books of accounts are maintained in’
respect of such business;

(iv) the assessee will regularly file its return of

income before the Income-tax authority in

~ accordance with the provisions of the Income-
tax, Act, 1961;

(v) thatin the event of dissolution, its surplus and
the assests will be given to a charitable
organisation with similar objectives.

[Notification No. 22 1/2003/F. No. 197/108/2003-1TA-I] ,

LPS. BINDRA, Under Secy
¢ foett, 16 famma, 2003
(3Tt )

L 3. 2808, —3me stfufEm, 1961 (1961 W
43) = U 10 FH S (237) HIT-GS (iv) g0 e wfea
51 T R T, ST R TR ¢ T R S
¢, gas' = w4 2002-2003 ¥ 2004-2005 aF 3 H
frator ot 3 ferg Frefiafia widf 3 a1t et TU S 59~

g ¥ vt Tt et #, statq i —
@ F-Twife ot om = TR A THH
ST TR B0 6 e e S o
a STaEl 31 Sival % forg o, fre fag

Wwaﬁﬂé%;

) TPt swis o Pt o & W g
=6l % et off orafy ¥ kA w11 =
T (5) § PR el o stem
stfirs @ steen whw ¥ e aliw | s
fafyy (Srar-wanfETm, W ok % w9
H wre qen st e siwem /)
=1 FET T wom ot 39 o el R
'«H’&T"IT;

(ii) %W%ﬁtﬁm%ﬁﬁuﬁmﬁﬁ
ﬁrﬁ,ﬁhﬁmémmamaﬁmﬂﬁ
wra s o T e S - fwifit 3 sk
= Wit & forg T T € TR R R
ey F ovem | o gfeed R Tl i w;

(v) ot-Frifi s sifafam, 1967 ¥ Yl %
SER TR o ot Frafi w9 @ s
ottt 3 wwet Wm;

) forere 3 Tearfa ¥ srfurfiem wfirat of afemafeat
T SivEl A wAted e W E At

[ eafirererT €. 222/2003/%1. |, 197/113/2003 FEH 1]
arE. . g, fa=, seR wha
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New Delhi, the 16th September, 2003
(INCOME-TAX)

8.0, 2808.—In exercise of powers conferred by the
sub-clause (iv) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the “Goods Transport Labour Board, Mumbai”
for the purpose of the said sub-clause for the assessment
years 2002-2003 to 2004-2005 subject to the following
conditions, namely.—

()  the assessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established:

(i) the assessce will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the
forms or modes specified in sub-section (5) of
Section 11;

(i)  this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the assessec and
separale books of accounts are maintained in
respect of such business;

(v) the assessee will regularly file its return. of
mcome before the Income-tax authority in
accordance with the provisions of the Income-
tax Act. 1961

(v)  that in the event of dissolution, its surplus and
the assests will be given to a charitable
organisation with similar objectives.

[Notification No, 222/2003/F. No. 197/113/2003-ITA-I)
LP.S. BINDRA, Under Secy.

=2 fawett, 16 faamr, 2003
( 3T )

. 3. 2809.—9maw Arfufem, 1961 (1961
43) F G 10 TS (237) FES (iv) B WET NTHE
T R U F5TH TR TAGEN ' TR W AR Sse
UT TeeH, H=E, ' ® 94 1998-1999 ¥ 2000-2001 7k
% = Taviver st % fory frfafaa waf ¥ ondin wd gg
I 39 T ¥ yarered stfgfaw we &, st —

(i) w-FufE o o W T U sawt
ST TS O o (U SHH Ao gl

L T TR AL T T TR

o SRR 371 SR 3 ferg e, ek ferg
o v 5

@ R-Frofft sveem F frifor il & e
ool %t fireit ot omafi % S w11 2 =
(5) ¥ fafafée frdt v oruen T ¥ srfipr 4m
sreren i & f 7l | sawl fafly (Sre-
v, R ot WO wrar e avfim
Ao siver / ) w1 frdw et wm s
I8 I T w9

(i) % ftrgern fedt it o % weiy F ot
Brft, s FF SREm | et wnt aw oo @
w1 e R T SR 3 - Praffidt 3% sk
%t wifer ¥ ferg wrifres T ) e 3@ wRERE
e e 7 7 § oran gikaenrd et vuht omh €

(v) H-TFroifiet siraam stfufam, 1961 % woawi
HIER Tt o1 oot Frafim =9 § omamw
Wit ¥ SHe TEer WO

v f& fasea %t fafy § srfifeen ofirdt o
wfeeafiat T S 4 wwid snsr w3 &
| -~

[ srfirg=e €. 223/2003/%1. €. 197/105/2003 SArea F1.-1]
o, W, 7w, fa, a1 wfem

New Delhi, the 16th September, 2003
{INCOME-TAX)

8.0. 2809.—In exercise of powers conferred by the
sub-clause (iv) of clause (23 C) of Section 10 of the Income-
tax Act, 1961 (43 0f 1961), the Central Government hercby
notifies the “Maharashtra State Bharat Scouts and Guides,
Mumbai” for the purpose of the said sub-clause for the
assessment years 1998-1999 to 2000-2001 subject to the
following conditions, namely:—

() theassessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

@) the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the
forms or modes specified in sub-section (5) of
Section 11;

() this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
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attainment of the objectives of the assessee and
separate books of accounts are maintained in
respect of such business;

(iv) the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961,

(v) that in the event of dissolution, its surplus and
the assests will be given to a charitable
organisation with similar objectives.

[Notification No. 223/2003/F. No. 197/105/2003-ITA-T}

LP.S. BINDRA, Under Secy.

( anfife @ favmr)
( AfEFTIweT)
7% faeett, 24 T, 2003

Foallo 2810.—TgagFa d% (Way ik we
ITEY) T, 1980 ¥ BT 3 ¥ I0-US (1) F Wy qfen
FFFrd HE (ST W oreE 1E sam) stfufEE, 1980
# gm0 | SqUm (3)F TS (T) 3N WaW v o
T A U, A S, RN, S S, e e
g ¥ forfed ot dto THe 3o WEAG A R 24-
9-2003 ¥ o od =) orafy ¥ frg ol 3w WG H
ot =t Pl SR e m st e F FER HHE
% = T YA WA T O W S ST W T
AT ot AR, oy Fow ¥ FRvw A H TR T
FRYE ¥ =7 § T S &, g 3 AR vE T 9
sifren <t arafy e TEMR T w T |

[®L. §. 15/6/2001-31§ 3R]
Qo oA, 3R HHaa
(Department of Economic Affairs)
(Banking Division)
New Delhi, the 24th September, 2003

S.0. 2810.—In exercise of the powers conferred by
clause {¢) of Sub-section 3 of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1980 read with Sub-clause (1) of Clause 3 of the
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1980, the Central Government
hereby appoints Shri B.S.R. MohanReddy, Clerk Andhra
Bank, Head Office, Hyderabad as a Workmen Employee
Director on the Board of Directors of Andhra Bank for a
period of three years with effect from 24-9-2003 and
thereafter until his successor is appointed or till he ceases
to be 2 workman employee of Andhra Bank or until further
orders, whichever is earliest provided that he
shall not hold office continuously for a period exceeding
Six years.

[File No. 15/6/2001-IR]
A. THOMAS, Under Secy.

2725 GY03—3

(= fav )
¢ fireett, 24 faawa, 2003

o Mo 2811.— k1T TEER, TERI M (STiagm
s a8 Acmel) afifr, 1971 (1971 F140) H 97
3 gl Ve wie W @ gy ol v wee ¥ fae
oo (= fawr) F sfrgET Fo Ho o 1213 AR 24
i 2000 39 wR & foerg sfioe w0 g P @
s gd frn kA A fen T d, AW
wrooh ¥ ww (1) F sfofen afmed W, S I IR
mur oot st §, zm wfufes ¥ ydem ¥ fag

© due mﬁﬁgﬂamtﬁ’tmwﬂ%m(z)ﬁ

ﬁﬁf&emmﬁﬁmaﬁaﬁmﬁmﬁmﬂm
¥ it T SifEPEE T W ST ot He AfwEeH! H e
il =1 i @i Tw w afifee ofierdl wt wer W,
Sfﬂﬁ?l‘:*‘

|t
At w1 TEA mﬁwﬁ%mﬁsﬁ
stfermftan 2t wariE g
1 2

wg 37 NERAMR a1 39
o H el W WS I
wERTTeR T8 TR Frw
= fopem <R &, 39 e~
wX(VRER ), FEeE
wwoEER (S ol

e (e e iR
), TEEAE, LET &
yorafr Prsm & A
ki idl

3w o), zaueE, TEUET

[ ©. T-11013/3/2003-§31.]
% TR, IT-wfad

(Department of Expenditure)
New Delhi, the 24th Septembet, 2003

S.0. 2811.—Inexercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthoris-
ed Occupants) Act, 1971 (40 of 1971) and in supersession
of the notification of Government of India in the Ministry
of Finance (Department of Expenditure) number S. O.
1213 dated the 24th May, 2000, except as respects
things done or omitted to be done before such
supersession, the Central Government hereby appoints
the officer mentioned in column (1) of . the Table below,
being a Gazetted Officer of that Government to be the
estate officer for the purposes of the said Act, who
shall exercise the powers conferred and perform the duties
imposed on estate officer by or under the said Act,
within the local limits of their jurisdiction in respect
of the public premiscs specified in column (2) of the said
Table, namely -—
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TABLE
Designation of the officer  Categories of the public
premises and local limits
of jurisdiction
1 2

Senior Deputy Accountant
General orin casc where  administrative control of
no Senior Deputy Accoun-  the Accountant General
tant General is o appointed, (Audit and Accounts),
the Deputy Accountant Uttaranchal, Dehradun.
General (Administration),

Office of the Accountant

General (Audit and

Accounts), Uttaranchal. -
Dehradun.

Premisesunder the

[F No. A-11013/3/2003-EG]
MAHENDRA KUMAR, Dy. Secy.

( s faumm)
{ Ut gt Teiiera =i )
3w
¢ fewett, 25 faawam, 2003
To Mo 2812.~—370: WYH Wi=a, WRT TR T
fercaft 751 e siw aewdt Framor sifufimm, 1974 (1974
1 52) FI MR 3 FTIIUW (1) 3 orrTa fdrg =9 | Wit
TS A T F, A T OITUW F o STRY wiel Ho
673/27/2003 - ¥107[0TRo VIII & 22-8-2003 T <t e
ﬁnﬂ%ﬁ%mﬁm%eﬂﬁﬁﬁaﬁmwaﬁmo o W,
frart 2=y, =101, Wet wEw, frore R,
farefi-110018 #1 feg = formn wmu oiv gty A,
frs, % faeh o arfimen & o my arfe == st & <o
I TR T T T 9 |
2. ¥ FEIT AR, % UH I% favary w0 55
N T 16 T 3 w8 T e ) o T
forrit =1 swew tromten =2t faan o wam
3. &1 s, T stfufraw = w7 @ soamg
(1) & @7z (@) BRI WeT Wi 1 W e g i
TR UG 5 A st T Fiw e i aw wess
Wﬁ:ﬂ%&ﬂ%%ﬁmﬁ%%?ﬁ?%%ﬂmm
srp, Faeehl % wr=pm e €
[ oo 673/27/2003-Ho 70U VIII ]
dlo Fo W=, 79X whaE (=TRTED)
(Department of Revenue)
CENTRAL ECONOMIC INTELLIGENCE BUREAU
ORDER
New Delhi. the 25th September, 2003
S. 0. 2812 — Whereas the Joint Secretary to the
Government of india, specially empowered under
Sub-section (1) of Scction 3 of the Conservation of

Forcign Exchange and Prevention of Smuggling
Activitics Act. 1974(52 of 1974) issued order

I'T. ] N T T PR

FNo.673/27/2003-Cus. VIII dated 22-08-2003 under the
said Sub-section directing that Shri Sanjeev Jain, S/0 Shri
R.L. Jain, R/o0 WZ-101, Meenakshi Garden, Tilak Nagar,
New Delhi-110018 be detained and kept in custody in the
Central Jail, Tihar, New Delhi with a view to preventing
him from smuggling goods in future.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded or is
concealing himself so that the order cannot be executed.

3. Now, therefore, in exercise of the powers con-
ferred by clause (b) of Sub-section (1) of Section 7 of the
said Act, the Central Government hereby directs the
aforesaid person to appear before the Commissioner of
Police, Delhi within 7 days of the publication of this order
in the Official Gazette.

[F.No. 673/27/2003-Cus. VIII]
VK. KHANNA, Under Secy. (KOFEPOSA)
( s v foqwmr)
(EfTavmT )
& foett, 29 famma, 2003 .

FTo3MMo 2813, —urHTa e fawrg &=
srfafm, 1964 (1964 1 18) FY T 6 * T8 (1) F
W (F) TR wed iRl W v we gy, e,
TG WA e 352 3 s1eme ot THo TR Y, WAy
SfeifiTes frehr o 3 stomer wd ey Frw gt do Ho wrg
=1 srfiafifm & wRomrerey feiw 1-10-2008 8 s
Siteiifire fersmre o o e % ve W Frgmm o 1 ged
arferfie TR A 9t Fofy e @ % 4t Tho wHie frw
1 ST, 2003 & TGR UTW T TF o1 ST TR §H
e, S st T B, s = F e ¥ srfafem et
siteifirr fasbre ¥ ¥ srerm T weY FRvw ¥ W W

HRIVR ot FwTei |
[Tho THo 24(4)/2003- Mo TFo-1]
Hto o e, a7e) afam

{(Department of Economic Affairs)
{BANKING DIVISION)
New Dethi, the 29th September, 2003
8.0. 2813.— In exercise of the powers conferred
by clause (a) of Sub-section (1) of Section 6 of the Industrial
Development Bank of India Act, 1964 (18 of 1964), the
Central Government hereby appoint Shri M. Damodaran,
Chairman, UTI as a Director on the Board of Directors of
Industrial Development Bank of India with effect from
1-10-2003 consequent on the superannuation of Shri PP,
Vora, CMD. IDBI. Further, the Government have decided
that Shri M. Damodaran will hold concurrent charge of the
post of Chairman and Managing Director of IDBI in addition
to his own duties with effect from st October. 2003 till the
new incumbent joins or titt further orders, whichever is
earlier.

[F. No. 24(4)/2003-IF-1]

B.D. BERWAL, Under Sccy.
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Taree 3 uftar Fer e
{ Taree fasm )
¢ fewett, 23 T, 2003
WA, 2814.—%< Fafreas ofufma, 1948 (1948 1 16) 1 410 3 % @Og (1) ¥ 17w A Frafated
sfral 5 v TR Fafrea oiag # ot fEmm g —
(i) =t o gen g
(ii) = . g g
(iii) = =t wa, gt e
3. &, o7e T TP FT U 6 W IT-4 1) ¥ T qfeq o143 % WS (77) 3 AT H, HR HEHR TIGEH
T SR ¥ e Ud UfEn sed WA (W v w24 el 1984 W sfugem S
1. 371, 430§ Frerferta deiee w1 §, sref . —
o oo SRR, 1948 T w3 () % swia Fifaa” vt % ot HE €A 1, 2 q=1 3 ¥ e
Frefafiag wiafest wrzenfia =t = - :

1. <. . =, e {1, W, Frifaa Tl % o fafeem wers & w=d,  7-7-2003
FOHS e Eoot WEE, TR 2, fRue o 39 TR aur T
(=FATEH) . ¥ Hfewe wAS ¥ g4 fafeen
& = sTemes
2. 0w, gt 9g, €, e —aea— 7-7-2003

1, . Aviifiae SetE o Eew
WG, P TR, e (Feie)
3. i, W, we. i T, , fraifem —aEE— 7-7-2003
wrard, A €A R,
TR W, TTER (FHEE )

[, &%.-12013/5/2003-. TH. TH.]
. ¥ 1, Ry

MINISTRY OF HEALTH AND FAMILY WELFARE
{Department of Health)
New Delhi, the 23rd September, 2003
S.0. 2814.— Whereas, in pursuance of Clause { ¢) of Section 3 of the Dentists Act, 1948 (16 of 1948),
the following people have been elected to the Dental Coungcil of India :

(i) Dr. V. V. SubbaReddy

{i) Dr. N. Sridhar Shetty

(ii) Dr. B.H. Sripathi Rao _

2. Now, therefore in pursuance of Clause (¢) of Section 3 read with Sub-section (1) of Section 6 of the said Act, the Central
Government hereby makes the following amendments in the notification of the Government of India, in the Ministry of Health
and Family Welfare (Department of Heaith) No. 8.0. 430 dated 24th January, 1984 namely :—

Against serial Nos. 1, 2 and 3 under the heading ‘Elected /s 3 () of the Dentists Act, 1948 the following entries shall

be substituted:

1. Dr. V V SubbaReddy Principal, Elected Principals, Deans, Directors and Vice Principalsof ~ 7-7-2003
College of Dental Sciences, Dental Colleges in the States and Heads of Dental
Davangere (Karnataka) Wings of Medical Colleges in the States.

2. Dr. N. Sridhar Shetty, Elected —Do— 7-7-2003

Dean, AB Memorial Institute of
Dental Sciences, Nithyananda
Nagar, Mangalore (Karmnataka)
3. Dr. B.H. Sripati Rao, Principal, Elected —PDo— 772003
Yencpoya Dental College, Nithyananda
Nagar, Mangalore (Karnataka).

[No. V-12013/5/2003-PMS]
S. K. RAO, Director
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QAT AT famr

Hag, 28 3TTE, 2003

FToatlo. 2815, —Hy% WK, Qa1 TR (stfusa stfindfial =1 Semet ) sifafam, 1971 (1971 F40) it
T 3 GRT WE WIRTA 1 W e B, WA SRR Taagn e 31-5-1997 v ey swea % Tores & s 1L, g
3, SUES (ii) F W1 . F. 1442 F i 24 a3, 1997 wt sfagwa |, 5/7(12)/96-waquar27s ¥ frefatas dovm st
%, 3'{%ﬁﬁ\:—

T SyfrRg e ) W 3 v @ Freafaton arolt ot smeft, st —

-

il
AT T TG At T S Sforat qen T Sl 5 St
1 2
T A - 11 fren-1m Y, s uea H AT Il st
Enticacl-Oeks it b T R ¥ T T 91 SR Wyt
T et faem, Frtsomd aft
WG TR
SffemiTa TR
#egEe- 500 062
SRR T

(€. 5/7(12)/96-THgUH/363]
2. UA. AR, S7aY uiaw

DEPARTMENT OF ATOMIC ENERGY
Mumbai, the 28th August, 2003

S.0. 2815.—Inexercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act. 1971 (40 of 1971), the Central Government hereby makes the following amendments in the Notification No.
5/7(12)/96-SUS/275 dated April 24, 1997 of the Government of India, Department of Atomic Energy published in the Gazette
of India, PartI1, Section 3, Sub-Section (ii) dated 31-5-1997 against 8.0. No. 1442 namely --—

In the said notification, for the Table, the following Table shall be substituted, namely .—

TABLE
Designation of the Officer Categories of Public Premises and local limits of jurisdiction
1 ‘ 2
Administrative Officer-I11 Premises belonging to or under the administrative
Nuclear Fuel Complex control of the Department of Atomic Energy,
Department of Atomic Energy Govt. of India, in Ranga Reddy District,
Govt. of india Andhra Pradesh State.
ECIL Post
Hyderabad-500 062
Andhra Pradesh State.

[No. 5/7(12)96-8US/363])
T. N.NAIR. Under Secy.
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MINISTRY OF CONSUMFR AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)
New Delbi, the 24th September, 2003

8. 0. 2816.---Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisticd that the models described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to
render accurate service under varied conditions ;

Now. thcicfore in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said Act, the
Central Governmeni hereby publishes the cortificate of approval of the model of a Taxi Meter with digital indication of
SANSUL-20G2 series with brand name "SANSU!” (hercin referred to as the model), manufactured by M/s Sansui Meters,
8971, Bhawanipeth. North Block, Near Ghaseli Pool, Pune-41 1042 and which is assigned the approval mark IND/09/2002/134;

Rrioin
g St s

m METERS

inadditon o stamping plate. the scaling may be done to prevent opening of the pulse generator, cable and the fare
nicter for aiprschice.

The model is a Taxi Meter with digital indication tneorporated with a distance and time measuring device. It
totalizes contimously and indicates at any moment of the journey, the charges pavable by the passenper. The farc to pay
is a function of the distance travelled above a certain specified speed and the time clapsed below specified speed during the
Journey: The reading of the mcter is indicated by seven segment Light Emitting Diode (LED) and power supply is DC8V-16V.

IE. No. WM-21(79)/2002]
P A KRISHNAMOORTHY, Dircctor of Legal Metrology
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New Delhi, the 24th September, 2003

S. 0. 2817.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the models described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
{ Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to
render accurate service under varied conditions :

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of appraval of the non-automatic weighing instrument (table top type)
with digita! indication belonging to medium accuracy (accuracy class-1IT) of 'F-200' series withbrand name "F200 DIGITAL
INDICATOR" (hereinafter referred to as the model), manufactured by M/s. Avery India Limited, Plot No. 50-54, Sectos S,
Ballabgarh-12 1004 (Haryana) and which is assigned the approval mark IND/09//2002/133;

The said model is strain gauge type load cell based non-automatic weighing instrument (table top type). The
maximum capacity is 6 kg and minimum capacity 40 g. The value of verification scale interval (¢)is 2 g. Ithas a tare device
with a 100 per cent subtractive retained tare effect. The Liquid Ciysial Diode (LCD) display indicates the weighing result.
the instruments operates on 230V, 50 Hz. alternative current power supply. '

inaddition to sealing the stamping plate, the sealing has to be done to prevent the opening of the machine for
fradulent practices.

2
4

e

o

AT410 PG

Further, in exetcise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
declares that this certificate approval of the modet shall also cover the weighing instruments of similgr make, accuracy and
performance of same series with maximum capacity up to 50kg withverification scale interval(n) in the range of 100 to 10000
for "¢’ valuc of 100 mg to 2g and with number of verification scale interval (n) inthe range of 500 to 10000 for ‘¢’ value of 5g
or more and with 'e' value of 1x10%, 2x10¥ or 5x10¥, K being a positive or negative whole number or equal to zero manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the
approved model have been manufactured.

[F. No. WM-21(292)/2001]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 24th September, 2003

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mecasures

(Approval of Modcis) Rules. 1987 and the said model is likely to matntain its accuracy over period of sustained use and to
render accurale service under varied conditions - '

Now: theeefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government he reby issues and publishes (he certificate of approval of model of, non--automatic weighing
instrument (lable Lop type) with digital indicazion (hercinafter referred o as the siid model), belonging to medium accuracy
class (accuracy class-111) and *DI_P-459" sertes with brand rame "DOIPHIN ", manufactured by M/s. Eagle Technologies,
D.No .14-4/203/6. Global Complex, Shop No. 8, Opposite Raitu Bazar, Near RT.C. Bus Stand, Guntur-522001 (AP)and
which 1s asstgned (he approval mark IND/09/2003/22 I,

vhe sond miodel] is strain gauge tvpe Joad cell based non-automatic weighing instrument (table top type) with
digital indication of maximum capacity 30 kg.. minimum capacity is 100g. and belonging to medium accuracy class
{accuracy class-1i1). The value of verification scale interval ¢’ is 5g. The display unit is of light emitting diode type. The
INSIIUMENts oparates on 230V, 50 Hertz alternative current power supply.

Inaddition 10 scaling the stamping piate, sealing should also be done to prevent the opening of the machine for
fradulent practices.

Further i exercise of the power conferred by Sub-scction (12) of Section 36 of the said Act, the Central Government
deelares that this contificate approval of the said model shall also cover the weighing instruments of similar make, accuracy
and performance of same series with maximum capacity upto 50kg. and with number of verification scale interval (n) in the
tange of 100 to 10 606 for ‘¢’ valuc of 100012 10 2 and with number of verification seale interval (n) in the range of 5,00 to
10060 for ¢ valye of Szormoreand with 'e’ vatue of 1x10%, 2x10% or 5x10%, kbeinga positive or negative whole number
or cqual to zero nuanifactured by the same manuvfacturer in accordance with the same principle, design and with the same
vricrials with vl i the approved model have been manufactured.

[F.No. WM-21{49)/ 2002]
P A KRISHNAMOORTHY. Director of Legal Metrology

T T
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New Delhi, the 24th September, 2003

S. 0. 2819.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisficd that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is tikely (o maintain its accuracy over period of sustained use and to
render accurate service under varied conditions ;

Now. thuetore, inexercise of T powers ruferred by Sul-section (7) and (8) of Section 36 of the said Act, the
Central Goverament fweeoy issies and o ubiisi . e certificate of approval of model of, mon-automatic weighing
strament (Platforn typet withdigitalin, = dersinafler referred to as the said model), belonging to medivm accuracy
class (acenracy class-U1y and "DLP-26%" <112 with Prand nene "DOLPHIN®, manufactured by Ms. Egale Technologies,
D No. 14-4/203/6. Giobal Cowniplex. Shop “i¢ ¥, Cpposite R..:u Bazar, Near RT.C. Bus Stand, Guntur-522001 (A.P) and
whicluis assigned 1 approval mark IND/OY/72(6)3/222;

The said model is strain gange type load ccll based non-automatic weighing instrument (Platform type) with
digital indication of maximun1 capacity 300 kg.. minimum capacity is Ikg and belonging to medium accuracy class {accuracy
class-111). The value of verification scale interval ‘¢’ is 50g. The display unit is of light emitting diode type. The instruments
operates ou 230V, 50 Hertz alternate current power supply.

Inaddition to scaling the stamping plate. the sealing shouid also be done to prevent the opening of the machine
for fradulent practices.

Further. in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of  approval of the said model shall also cover the weighing instruments
of simtlar make. accuracy and performace ol same serics with maximum capacity above 50kg and upto 1000kg and with
nuniber of verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with the number of
verification seale micrval (n) in the range of 300 to 10,000 for ‘¢ value of 5g or more and with ‘e’ value of 1x 10¥, 2x 10X, or
5108 k betng a positive or negative whole number or equal to zero manufactured by the same manufacturer inaccordance
with the same principle. design and witli the same materials with which, the approved model have been manufactured.

{F. No. WM-21(19)/2002]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Deihi, the 24th September, 2003

S. 0. 2820.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authonty, Is satisficd that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurade service under varied conditions -

Now. thercfore. in excreise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of Model of the Aulomatic Weighing and Bagging
Machine (Singl: Spout) of VIP-1 with brand name “VIPINCHANDRA” (hercby referred to as the model) manufactured
by MYs. Vipinchandra Trading Corporation, Nutan Chemical Compound, Walbhat Road, Goregaon, (East), Murbai ~400 063
and which is assigned the approval mark IND/09/02/139:

The said Model is an automatic filling machine with single spout based on loadcell having a range of 10 kg to 100
kg withan output of 2 1o 5 bags per minute. It is used for fice flowing solid product such as tea, spices, fertilizers, chemical,
plastic chips. animal feeds, cereals, etc.

[F No. WM-21(146)/2002]
P. A.KRISHNAMOORTHY, Director, Legal Metrology.
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New Delhi, the 24th September, 2003

.0, 2821.— Whercas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Model) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now., (hercfore. in exercise of the powers conferred by Sub-section (7) of Seciicis 2% of the said Act, the
Central Governmient hereby publishes the certificate of approval of the Model of non-automatic weighing instrument
(table top type) with digital indication (herein referred to as the Medel) belonging to high accuracy class (acerey
class-11} and "PRH" serics with brand naine “"PRECISA"’, manufactured by M/s. Precisa Instrument Industries, 5 | :st
Floor. Unnati Estate. Near Madhusudhan Rolling Mills, Naroda, Ahmedabad, and which is assigned the approval mark
INDAQ/2003/22T

The said Model (Sce the figure given) is a strain gov:e type load cell based non automatic weighing
instruiment (table top type) with digital indication of maximum capacity 300g, minimum capacity 200mg and belonging
to high accuracy class {accuracy class-IT). The value of verification scale interval ‘¢’ is 10mg. The display unit is of
Hight emitting diode type. The instruments operates on 230V, 50 Hertz alternate current power supply. In addition to
senling the stasiping plate. sealing is also donce to prevent the opening of the machine for fraudulent practices.

it
e

LR e

Further. in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby dectares that this certificate of approval of the Modcl shall also cover the weighing instruments of sirnilar
make. accuracy and performance of same series with maximum capacity upto 50kg and with number of verification
ccale interval (o) in the range of 100 to 30,000 for "¢ valac of | mg to 50mg and with the number of verification scale
nterval () in he range 3000 to 50.000 for ¢” value of 100mg or more and with "¢’ value of 1x 10%, 2x10% or 5x10% k
being a positive or negative whole number or equal to zero, manufactured by tlie same manufacturer in accordance
with the same prnciple. design and with the same materials with which, the approved Model has been manufactured.

[F. No. WM-21(68)/2002]
P, A KRISHNAMOORTHY, Director, Legal Metrology.
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New Delhi, the 24th September, 2003

S.0. 2822.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained
use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of Model of, non-automatic weighing instrument with
digital indication of High accuracy class (accuracy class-IT) (herein referred to as the Model) of “CW-1200"" seriés with
brand name " TEPL"", manufactured by M/s Technofour Electronics Pvt Ltd, 45 Ambedkar Road, Near Sangam Bridge,
Pune-41100t Maharastra and which is assigned the approval mark IND/09/2003/242

The said Model is a strain gauge type load cell based non-automatic weighing-cum instrument of High
accuracy class (accuracy class-IT) with digital indication of Maximum capacity of kg and minimum capacity 10g. The
value of verification scale interval (¢) is 0.2g. The display unit is of light emitting diode type. The instrumenis oper-
ates on 230V, 30Hertz altemate current power supply.

In addition to sealing the stamping plate, scaling is done to prevent the opening of the machine for fraudulent
practices,

Further. in exercise of the power conferred by Sub-scction (12) of the said section, the Central Government
fercby declarcs that this certificate of approval of the said Model shall also cover the weighing instruments of similar
make. accuracy and performance of same series with capacity in the range of 20g to 10kg and with number of verifi-
cation scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg or more and with ‘e’ value 1x 10k, 2x 10k,
or 5x10% kbeing a positive or negative whole number or equal to zero, manufactured by the same manufacturer in

accordance with the same principle, design, accuracy and with the same materials with which, the approved Model has
been manufactured.

[F. No. WM-21(89)/2002]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 24th September, 2003

S.0. 2823.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (see the ﬁgurc given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Model) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sus-
tained use and 1o render accurate service under varied conditions ; .

Now, ihcrelore. in exercise of the pows.; conferred by sub-section (7) of Section 36 of the said Act, the
Central Government bereby publishes the certific e of approvat of Model of Dispensing Pump with digital indication
(herein referred 1o as the Model of “No - Suany series FM 1007 with brand name “TATSUNO”, manufactured by
M/s. Tatsuno Corperation Japan and repiesented mn india bv MYs Oilco Services (India) Ltd. 8, Suleman Chambers, 4
Battery Street. Colobu. Mumbai-300039, Maharastra and which is assigned the approval mark IND/09/2003/237,

In addinon io sealing the stamping plate, scaling is also done on the Metering unit and totalizer 10 prevent
the fraudulent practices.

The said Model (Sce the figure given) is a submersible type dispensing pump with digital display having a
positive displacement meter provided for catibration wheet for adjustment. The maximum flow reate observed is 45 liter
per minuie. 1t has preset device for money and volume. The display is of liquid crystal display (LCD) type. The maxi-
mum volume and price display is in 6 digits and the smallest display is lmi. The instruments operates on 230V, 50
Heriz alternate current power supply.

{F. No. WM-21(78)/2002)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 24th September 2003

5.0. 2824.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
surcs (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained
tuse and to render accurate service under varied conditions ;

Now. therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model automatic filling machine (liquid filler)
of "MS". scres with brand name “ALBRGO™ {(herein referred to as the said Model), manufactured by M/s. Maganlal &
Son’s, 54, Vinvani Industrial Estate, Westorn Express Highway, Goregaon (E), Mumbai-400063 and which is assigned
the approval mark IND/)Y/03/187: '

The said Model (see the figure given ) is an automatic filling machine (liquid fitler). Its mximum capacity is 15kg
and minimum capacity is Skg or equivalent volume, It has a maximum fill rate of 2 to 5 pouches per minute. The machine
is designed for filling frec flowing liquid products like mineral water, milk beverage, juice, edible oil, vanaspathi, ghee,
shampoo_ hair oil. liquid detergent etc.

Further. in exercise of the powers conferred by Sub-section (12) of the said section, the Cental Government
hereby detcares that this certificate of approval of the Model shall also cover the automatic filling machine of similar make,
accuracy and performance for the same series with the maximum capacity in the range of 5kg to 25 kg or equivalent volume
nunufactured by the same manufacturer in accordance with the same principle, designed and with the same materials with
which. the approved Model hasbeen manufactured. ‘

[F. No. WM-21(105)/2002)
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 24th September, 2003

S.0. 2825.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisficd that the Models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate scevice under varied conditions ;

Now. therefore, in exercise of (he powcrs conferred by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby issues publishes the certificate of approval of the Model of, non-automatic weighing
instrument (table top type) with "RS-II" series belonging to high accuracy (accuracy class-1I) and with brand name
"ROYAL" (herein referred to as the Modcl), manufactured by M/s. Royal Digital Scale, 302/303 Sanskar-II,

Nr. Ketav Petrol Pump, Polytechnic Road, Ambawadi, Ahmedabad-380015 and which is assigned the approval mark
IND/O9/2003/177:

The said Model (see the figure given ) is a strain gauge type load cell based non-automatic weighing insttument
(table top type) working on the principle of foad cell with digital indication of maximum capacity 300g., minimum capacity
200mg and belonging to high accuracy class (accuracy class-I1). The value of verification scale interval ‘e’ is 10mg. The
display unit is of light cmitting diode (LED) tvpe. The instruments operates on 230V, 50Hz alternative power supply.

Inaddition to sealing the stamping plate sealing is aiso done to prevent the opening of the machine for fraudulent
practices. '

g}fs;“%; o gl '%&, i
it W i L g

Further, in cxercise of the powers conferred by Sub-section (12) of the said section, the Cental Governn#ent
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kg. and with number of verification scale interval
{n) in the range of 100 to 50000 for ‘e’ value of Img, to 50mg. and with the number of verification scale interval (n) in the
range 5000 to 50000 for ‘e’ value of 100mg. or more and with 'e' value of 1x 10 2x10% or 5x10k kbeing a positive or negative
whole rumber or equal to zero manufactured by the same manufacturer in accordance with the sathe principle, design and
with the same materials with which the approved Model has been manufactured.

[F. No. WM-21(62)/2002)
P. A KRISHNAMOORTHY, Director, Legal Metrology
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New Dethi, the 24th Septembet, 2003

S.0. 2826.—Whereas the Central Govetment, after considering thé feport submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figute given below) is in conformity with the
provisions of the Standards of Weighis and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures {Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustaines
use and to render accurate service under varied condilions ;

Now. therefore, in exercise of thc powers conferred by Sub-sectioti (7) of Sectivh 36 of the said Act, the
Centrai Government hereby publishes the certificate of approval of the Model sf fish-autoinatic weighing instrument
(table top type) with "RS-II" series belonging to medium aceusacy {accuracy class=IIT) antl with brand tinie "ROY ALY
(herein referred to as the said Model), manufactured by M/s. Royal Digital Scale, 302/303 Sanskar-II, Nr. Kesav Petrol
Pump, Polytechnic Road, Ambawadi, Ahinedabad-380015 and which is assigned th8 approval Hark IND/09/2003/178;

The said model (see the figure given ) is a strain gauge type load €ell based non-automatic weighing instrument
(table top type) working on the principle of load cell with digital indication of maximum eapacity 20 kg, minimum capacity
40 g. and belonging to medium accuracy class (acétiracy class-111), The value of verification scale interval ‘¢’ is 2g. The
display unit is of light emitting diode (LED) type. The instrument operates on 230V, 50Hz altemative power supply.

In addition 10 sealing the stamping place sealitif Is also done to prevent the opening of the maching for frandulent
practices.

Further. in cxercise of the power conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this cettificate of approval of the Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maxltnuim eapacity up t6 50kg tind with number of verification scale interval
(n)in therange of 100 to 10,000 for'e' value of 100 1ixg to 2g and with the nuniber of verification scale intetval (n) in the range
3ot to 10.000 for ‘¢’ value of 5g or more and with 'e' value of 1< 10K, 2x 10X or 5x10% k being a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with
the same materials with which the approved Model has been manufactured.

[F. No. WM-21{62)/2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 24th September, 2003

- 5.0. 2827.—Whereas the Ceniral Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures {Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of sustained
use and to render accurate service under varied conditions :

Now, therefore, in exercise of 1he poweis conferred by Sub-sections (7) of Section 36 of the said Act, the
Central Government hereby issues publishes the certificate of approval the Model of, non-automatic weighing instru-
ment (Platform type) with “RS-III” s:ries belonging to Medium accuracy (accuracy class-11I) and with brand name
“"ROYAL” (herein referred 1o as the said Model), manufactured by M/s. Royal Digital Scale, 302/303 Sanskar-IT, Nr.
Kesav Petrol Pump, Polytechnic Road, Ambawadi, Ahmedabad-380015 and which is assigned the approval mark IND/
09/2003/179;

The said model (see the figure given } is an strain gauge type load cell based non-automatic welghing instrament
{Phatform type) working on the principie of load ceil with digital indication of maximwn capacity 200kg., minimum capacity

400g. and belonging to medium accuracy class (accuracy class-II1). The value of verification scale interval 'e'is 20g. The
display unit is of light emitting diode (LED) type. The instruments operates on 230V, 50Hz altemative power supply.

In addition to sealing the stamping place sealing is also done to prevent the opening of the machine for fraudulent
practices. '

Further. in exercise of the power conferred by Sub-section (12) of the said Section, the Cental Govemment hereby
delcares that this certificate of approvat of the Modet shall also cover the weighing instruments of similar make, accuracy
and performance of same series with maximum capacity above 50kg and up to 500kg and with number of verification scale
interval(n) in the range of 500 to 10,000 for 'e' vatue of 5 g or more and with ‘e' value of 1x lOk, 2x10Kor 5% lOk, kbeinga
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materiats with which the approved Model has been manufactured.

[F. No. WM-21(62)/2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 24th September, 2003

8.0. 2828.—Whereas the Central Government, after copsidering the report sybmitted 1o it by the prescribed
authority. is satisficd that the Model described in the said report (seg the figure gjven below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Meca-
sures (Approval of Models) Rules, 1987 and the said Model is likely o maintain its accuracy gver periods of sustained
use and to render accurate service under varied conditions ;

Now. therefore. in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the self indicating, nan-automatic (Table top type)
weighing nstrument with digital indication of “EK” series of high accuracy (accuracy class-11) and with brand nape
“AND™ (herein referred to as the Model), manufactured by M/s. Avon Weighing Systems Private Limited, 15, 2nd
ltoor. B Wing. Mcgha Co-op Housing Society Lid., Kamal Kunj, S. V. Road, Irla bridge, Andheri (East), Mumbai-400 058
and  which is assigned the approval mark IND/09/2003/239; '

The said meded (secthe figure given ) is a weighing instrument based on electromagpetic force compensation
fvpeload cell technology with a maximum capacity of 300g and minimum capacity of 200mg. The verification scale interval
(c)is 10mg. Ithasatare device with a 100 percent subtractive retained tare effect. The liquid crystal display indicates the
weighing resuit. The instruments operates on 230V, 50Hz alternative gyrrent power supply. ' '

In addition to scaling the stamping plate, sgaling is also dane tp prevent opening of the machine for fraudulent
practices. )

Further. in exercise of the power conferred by Sub-section (12) of the said section, the Central Government
hereby delcares that this certificale of approval of the Mogdel shall also caver the weighing instruments of similar make,
accuracy and perforance of same series with maximum capacij_y up te S0kg with verification scale interyal(n) in the range
ol 10010 50.000 Tor "¢ value of Tmg to 50mg and with number of verification scale inferval(n) in the range of 5,000 tp 501,000
for ¢ valuc of 100mg or mare and with “¢” vatue of §x !,Uk, 2x 10%0r 5x10% & being a positive ar negaﬁ#e; whole npmber pr
equal to zero manufactured by the same manufacturer in accordance with the same 'principl,e, design and with the same
materials with which the approved Model has been manufactured.

(F. No. WM-21(99/2002]
P. A KRISHNAMOORTHY, Director, Legal Metrology
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THE GAZETTE OF INDIA - OCTOBER 4,2003/ASVINA 12,1925 [Part I—Sec. 3(i)]

New Delhi, the 24th September 2003

S.0. 2829.— Whereas thé Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the

Now. therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the self indicating, non-automatic (Table top type)
weighing instrument with digital indication of “AS” series of high accuracy (accuracy class-IT) and with brand name
"AND” ( herein referred to as the Model) manufactured by M/s Avon Weighing Systems Private Limited, 15, 2nd floor,
B wing, Megha Co-op Housing Society Ltd. Kamal Kunj, S.V. Road, Itla bridge, Andheri (East), Mumbai-400 058 and
which is assigned the approval mark IND/09/2003/240:

The said Modet (See the figure given) is a weighing instrument based on electromagnetic force compensation
type load cell technology with a maximum capacity of 1000g and minimum capacity of 5g. The verification scale interval
‘e’ is 100mg, It has a tare device with a 100 percent subtractive retained tare effect. The liquid crystal display indicates
the weighing result. The instruments operates on 230V, 50Hz alternative current power supply

Figure

In addition to scaling the stamping plate, sealing is also done (o prevent opening of the machine for fraudy-
lent practices.

Further. in exercise of the power conferred by Sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the Model shal] also cover the weighing instruments of similar
make. accuracy angd performance of same series with Mmaximum capacity up to 50kg with verification scale interval (n)
in the range of 108 to 50000 for ‘e’ value of Img 1o S0mg and with number of verification scale interval (n) in the range
of 5000 to 50000 for ‘e’ value of 100mg or more and with ‘e’ value of | x 10%, 2x10% or 5x10, k being a positive or
negative whole number or ¢qual to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved model has been manufactured,

[F. No. WM-21(99)/2002]
P A KRISHNAMOORTHY, Director of Legal Metrology
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6574 THE GAZETTE OF INDIA : OCTOBER 4, 2003/ASVINA 12,1925 [ParT IS 3(1H))]

New Delhi, the 24th September 2003

8.0. 2830.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said teport (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods strain of
sustained use and to render accurate service under varied conditions :

Now, therefore, in exercise of the powers conferred by sub-sections (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of self indicating, non-automatic (Person weighing
machine) weighing instrument with digital indication of “UC-321"" series of medium accuracy (accuracy class-I) and
with brand name “AVON” ( herein refetred to as the Model), manufactured by M/s Avon Weighing Systems Private
Limited, 15, 2nd floor, B wing, Megha Co-op Housing Society Ltd., Kamal Kunj, 8.V. Road, Irla bridge, Andheri (East),
Mumbai~400 058 and which is assigned the approval mark IND/09/2003/241;

The said Model (See figure given) is a weighing instrument based on gauge type load cell technology with a
maximum capacity of 150kg and minimum capacity of 1kg. The verification scal¢ interval ‘e’ is 50g. It has a tare device
with a 100 per cent subtractive retained tare effect, The liquid crystal display indicates the weighing result. The
instruments operates on 230V, 50Hz alternative current power supply.

Figure

ion Personal Health Scale |

UC-321 8

N
i
ek

it of itk

In addition to sealing the stamping plate, sealing is also done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the power conferred by sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar
make, accuracy and performance of same scries with maximum capacity above 100kg and up to 150kg with verification
scale interval (n) in the range of 500 to 10000 for ‘e’ value of 50g or more and with ‘e’ value of 1x 104 2x10% or
5x10% k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accor-
dance with the same principle, design and with the same materials with which, the approved model has been
manufactured.

[F. No. WM-21(99)/2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 24th September, 2003

S.0. 2831.— Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Mode! is likely to maintain its accyracy over periods of
sustained usc and to render accurate service under varied conditions ;

Now, therefore, in exercise of tiz pows:s conferred by Sub-sections (7) of Section 36 of the said Act, the
Central Government hereby publishes thy eni%cste of annroval of the Model of mechanical counter machine (hercin
referred to as the Mode?) with brand we “Luc ey Sca’s”, manafactured by M/s Lucky Scale, Mahuva Road, EAS
Stand. Savarkundia-364515 (Gujarat;, and whizh is assignod the approval mark INDA09/03/194;

The said Model (see the figure given) is a counter machjne with maximum capacity is 10 kg,

W
0

Further. in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the mechanical counter machine of simi-
lar make, accuracy and performance with in the range of 500g to 50kg, manufactured by the same manufacturer in
accordance with the same principle. design and with the same materials with which, the said approved Model! has been
manufactured.

[F. No. WM-21(198)/2001]
P. A, KRISHNAMOORTHY, Director, Legal Metrology
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THE GAZETTE OF INDIA : OCTOBER 4,2003/ASVINA 12,1925 [Parr I—S&c, 3()]

New Delhi, the 24th September, 2003

3.0. 2832.— Whercas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisficd that the Model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained
use and to render accurate scrvice under varied conditions :

Now. therefore, in exercise of the powers conferred by Sub-sections (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of a Counter Machine with brand name
"MAYUR SCALE” (herein referred to as the Model), manufactured by M/s Mayur Scale, Gandhi Society, Savarkundla-
364515 (Gujara). and which is assigned the approval mark IND/09/03/203;

The said Model (see the figure given) is a Counter Machine. The maximum capacity is 10 kg,

0
)

-

Further, 1n exercise of the power conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar
make. accuracy and performance of same series with maximum capacily ranging from 500g. to 50 kg, mannfactured by
the same manufacturer in accordance with the same principle, design and with the same materials with which, the
approved Model have been manufactured. :

: {E-No. W42 1(85)/2002}
( R Tt . ™ '3 .
P. A KRISHNAMOORTHY, Director, Legal Metrology
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6580 THE GAZETTE OF INDIA : OCTOBER 4, 2003/ASVINA 12, 1925 [Part I—Sec: 3(i)]

New Delhi, the 24th September; 2003

S.0. 2833.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {(Approval of Models) Rules, 1987 and the said Model is likely to-maintain its accuracy over periods of
sustaincd vse and to render accurate service under varied conditions |

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of Modei of non-automatic weighing
instrument with digital indication (Person weighing machine-coin Operated) of medium accuracy (Accuracy class-III)
belonging to SMILE series with brand name “ESSAE” (hercinafter referred to as the said model), manufactured by
M/s. Essae Electronics Pvt. Ltd. 377/22, 6th Cross Wilson Garden, Bangalore-560027 and which is assigned the approval
mark INDA9/2002/144 -

The said Model (See the figure given) is a strain gauge type load ccll based weighing instrument with the
maximum capacity of 150kg. The verification scale interval (€} is 100g. The Display is of Vacuum Fluorescent display
tvpe . It operates on 230V and 50 Hz alternate current power supply ;

e
Figure
®
R e s
®

in addition to sealing the stamping plate, Machine shall be sealed to prevent its opening for fraudulent
practices. Further. in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make. accuracy and performance of same series with maximum capacity upto 150kg with verification scale
interval (n) in the range of 500 to 10,000 for "¢’ value of 50g or more and with ‘e’ value of 1x 10¥, 2x 10, or 5x10% k
being a positive or ncgative whole number or equal to zero. manufactured by the same manufacturer in accordance
with the same principle. design and with the same materials with which, the said approved Model has been
manufactured.

[F. No. WM-21(134)/2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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(FiEeit % orqee) Firem, 1987 % Iusitl % arey # ot T wm wt e ¥ R TR Wi # wafa F o T wtew
wﬁmmr@m@?ﬁﬁmvﬁﬁﬂﬁﬁﬁmﬁ@mmmm;

37 37, H5a WER s Afufrm Ft g 36 # 39w (7) s swum (8) 310 We ViR =1 T %@ gy
e Qi werPr, W . 377722, e o, Farewr TR, sieiR- 560027 g Pl T e (Fremefen et 3 ) =t
TH-150" @ 3 Sreerfir, st Yo wfea drer S (3 Ao Teie ) ¥ rEw 1, fored wis wam ¢ s
2 (ﬁfﬁwﬁmmmww%)eﬂtfﬁéﬂﬁmﬁﬁaﬁﬁﬂmmmzmsm@ﬁmﬁmwtm
THTTTH WY A

I e (G pT & ) Pt i e s R e wwer & 1 st stfre s 150 i
T | wEr A (F) FIHM 100 7. ¥ 1 We9l 7R Seerte T (TE e TER R (7 9 | <t it fre wro e e w
EFI'&W%;

T TR A T T o ¥ iffe S e srer! % R v ge S dw % g o w=
faa s,

3R, Ffa e T AR it 41 36 FITUR (12) G0 How TR w5 Wi g aw s wt & s
Tied ¥ T ST T ¥ ofwta, I gmen % 6t B, qurda ol wrtwem A 4 e s o B R
stttk & 150 6 0. @ ik R fafemior it Rt gro <<t g, foomes ol st Wt & P v & R
sTfen et = fafmio fipen e & sl o T oA s (TR) 50 T, A Tk STfE 4" 777 % g 500
H 10000 T A H T e formmt € W10, 2x 10%, s 0¥ F & Tore % R a1 e ol M= F

T
[#.46. 5], TH.-21( 134 )/2002]
. ¢ Fwmfd, Fwe, fafus =g e
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New Delhi, the 24th September, 2003

S.0. 2834,— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasurcs (Approval of Models) Ruics, 1987 and the said Model is likely to maintain its accuracy over periods of
sustainced usc and to render accurate service under varied conditions;

Now. thercfore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issugs and publishes the certificate of approval of Model of a non-automatic weighing
instrument with digital indication (Person weighing mackine} of medium accuracy (Accuracy class-111) belonging to
PS-150 serics with brand name “ESSAE™ (hereinafter referred to as the said Model), manufactured by M/s. Essae

Electronics Pyt Lid. 377/22 6th Cross. Wilson Garden, Bangalore-360027 and which is assigned the approval Mark
IND/O9/ 20002/ 1 45:

The said Model (sce the figure given below) is a strain gauge type load cell based weighing instrument with
the maxinunn capacity of 150kg. The verification scale interval (¢) is 100g. The display 1s of light emitting diode (L.ED)
tvpe. 11 operates on 9V DC direct current powcer supply.

Figure

[n addition to sealing the stamping plate. the machine shall be scaled to prevent its opening for fraudulent
practices. Further. in exercisc of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make. accuracy and performance of same series with maximum capacity up to 150kg with verification scale
mterval (ny in the range of 300 10 10.000 for ‘e’ value of 50g or more and with "¢’ valuc of 1x 10k, 2x10% or 5x10%, k
being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle. design and with the same materials with which, the said approved Model has been
wanufactured.

[F. No. WM-2 1{134)/2002]
P A. KRISHNAMOORTHY. Director, Legal Metrology

LLT I

G L mAERE EE 1 .
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=% faoett, 26 faa=, 2003
1. 3. 2835, —F3T TN, T ST ATY AWF SIUFFH, 1976 (1976 T 60) FT 4T 28 F SIUR ( 7) TR W
ViR 1 STETT A G, TIETM T a5 WeRR it weAtd W, 39 srfufem % sfavda s e o W 9 (e d
Tt W) Fem, 1977 % w35, Fm 36 o7 Fm 37 % suaedl & day | frtvss, fafus am faam =1 oe w5
wheron oo 9 faesrs, fafirs A9 famm =1 aee e s e a1t st =, Frafates w3 e o g e
Eani ?, \'ﬂiﬁ?t -
T U % ofaa TR T et gt fR e fufier | faam = dmfes w9 9 Ot e
(1. 9. TG TH-9(6)/98 ]
HaEa (I, 3T afem
New Delhi, the 26th Sepiember, 2003
5. 0. 2835.—In excrcise of the powers conferred by Sub-scction (7) of section 28 of the Standards of Weights
and Measures Act. 1976 (60 of 1976). the Central Government hereby delegates with the consent of the State Government
of Haryana to the person for the time being holding the Office of the Controller of Legal Metrology in the State Government
of Harvana. all the powers of the Director of Legal Metrology as respects of the provisions of rules 33, 36 and 37 of the
Standards of Weights and Measures (Packaged Commodities) Rules, 1977 made under the said Act, subject to the
following condition, namely :—
The list ot registrations done under the sdaid provisions shall be sent to the Director of Legal Metrology,
quarterly.
{F. No. WM-9(6)/98]
SATWANTREDDY. Addl Secy.

Hgiferam iR wifas W dae™
¢ feett, 25 faaw, 2003

WLIM. 2836, —F319 TR, TRfean oK wfsr Troens (yf # 3w & sfaws =0 s1ei) srfufrem, 1962
(1962 1 50) 1 BRI 6 1 IT9R (1) BR wed VRRE 1 WM %W U, IR TR F G2 o) yrehfas i W w5
ST T T, S, 2063, TR 19 I, 2002 , S 9d = woTad, 97 I, @S 3, STEE (i) aHRF 22 S, 2002 3 83 6007
Y3 6026 W THIE =i 7% o, | Frefefiag gvivem ot &, ovui —
mwﬁm\%ma?rarﬂaﬁé:-—
g2 6019 W, T 1 H ia e 9, —
w2 wHudaw A 38, W wm wEdew . ‘f3ge " w7
[ 1. €. 3TR-31015/39/2001-37.3TR. 11]
T FER, 3 i

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 25th September. 2003
S.0. 2836.— [n excrcise of the powers conferred by Sub-section (1) of Section 6 of the Petrolenm and
Minerals Pipelines (Acquisition of Right of User in Land) Act. 1962 (50 of 1962), the Central Government hereby makes
the following amendments in the notification of the Government of India in the Ministry of Petroleum and Natural Gas
number S.0. 2063, dated the 19th June. 2002, published at pages 6026 1o 6045, in Part I1. seetion 3, Sub-section (ii} of
the Gazette of India. dated the 22nd June 2002, namely :—

In the Schedule to the said notification.— ‘

at page 6038, in column 1, against village “Nasoli™,

in column 2. for survcy no. 3887, read survey no. "386"
[F. No. R-31015/39/2001-0OR. 11}
HARISH KUMAR, Under Secy.
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7% feeed, 25 fomvar, 2003

FLIM. 2837, —H319 TR 3§ Fgifeorm iR wfm wdvere (yft § swm & sifter =1 srefw) syfufem, 1962
(1962 =1 50), { Frd sl Tw¥F vvam Swa aAfufyms @ @ k), F1 90 3 1 390 (1) F AR R F T o
11 SFEH 2003 B TR RA TR 3 Ao iyl fa v =1 srfuee wea weT. 83, i 7 SRy, 2003
s i yfi | e i fiw R faftee (frmm Wt wdiom fafite = wgeh) go gan—afes
safrsga A0 mrwei F A & et T 4 g e P st e weared @ o e H sifder oo Tdiferam seard
¥ gftae ¥ fom weemss fawr 57 ware 1 ¥ fan o o 3 iR T a1of W 3 1T e Y e = off;

ST T T ST a3 R 1 RS, 2003 T 3o % 4 of,

ahT wam whoRT 3 et o g & R IT (1) F o e e e fE R 4 g

ST F T TR 4, Fdrd TR A 5 e, SR e e B o W v vifl g frem ¥ f
aTifara 2, woH IgAT % SfaER F et w1 fatarea fan

a7q:, 79, T TR S ST F R 6 i STEr (1) B0 WEw vitRr) 1 TE %A gy, o% s s €
o arfugEm & Ho ot § fafife vt & wgves faen & frg 3vEm ¥ sifuer ot e o €

3T, HFsta TR s B =1 ¥ 6 F STURI (4) B0 WSW WRRE W W w@ g, 7E fiw A ¥ f
e frer ¥ e yftn § STl e s, T s & weenm &t wia B, HE wewn J fafer § w5t semy e
frremRTHl 9§ A, T it fite et fafire (T iferam wicaiem faftes = wagdd) § faie g

I -
agHe ;- et @ - A Troey : TTHRAT
F9 |, e AW T A feem i ROU Rk

Tten foren
1 2 3 4 |
1 wHifea 284 0 02
.290 0 02
293 0 05
295 0 02
29 0 0
384 0 01
07 0 02
2 SR 2 0 o
2 0 01
24 0 01
27 0 o0
31 0 0s
3. AfiaTel =1 o 1025 0 02
1048 0 (03]
1051 0 01
1093 0 08
1091 0 05
107 0 07
1 0 0N
1077 0 )
179 0 o4
1178 0 17
1268 0 06
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1 2 3 4
4, HravitE i gt 2592 2 4
2594 ‘ 0 06

5. HEYY 1320 0 02
6. foraqu 1295 0 04
1308 0 08

7. SR 525 0 03
590 1 09

8. qEem 407 0 17
406 - 0 01

9. AT 235 0 04
10. e LSl 841 0 02
843 0 02

[ . 6.3~ 31015/46/2001 -3 8T -11 ]
T POR, 3o Afes

New Delhi, the 25th September, 2003

§.0. 2837.-— Whereas by notification of the Government of India in the Ministry of Petroleum and
Natural Gas number $.0. 83 dated the 7th January, 2003 issued under sub-section (1) of scction 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act. 1962 (30 of 1962). (hereinafier referred to as the
said Act). and Published in the Gazette of India, on the 11th January, 2003. the Central Government dectared its
intention to acquire the right of user in certain land for the purpose of the laying pipeline for transport of petroleum
products from crude oil terminal at Mundra Port in the State of Gujarat to Bathinda in the State of Punjab through
Mundra-Bathinda Crude (il Pipeline by Guru Gobind Singh Refineries Limited (a subsidary of Hindustan Petroleum
Corporation Limited).

And whereas. copies of the said Gazetie notification werc made available to the public on the 1st
February. 2003,

And whereas. the competent authority has. under sub-section (1) of Section 6 of the said Act. submitted
report to the Central Government, .

And whereas. the Central Government. after considering the said report and on being satisfied that the said
land is required for laying pipeline. has decided to acquire the right of user therein;

Now. therefore. in exercise of the powers conferred by sub-section (1) of the Section 6 of the said Act, the
Central Government hercby declares that the right of user in the land specified in the Schedule appended to this
notification is hereby acquired for laving the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act. the Central
Government hereby directs that the right of user in the land for laying the pipeline shall. instead of vesting in the
Central Government, vest, on the dale of publication of the declaration. in ihe Guru Gobiud Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Limited). free from all encumbrances.
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Tehsil : Khinw sav

SCHEDULE

District : Naganr

State : Rajasthan

St MName ol Yillage

Khasra No. Partaf Any ROU-Area
No. Biga Biswa
I 2 3 4
I Kantiva - 284 0 a2
290 0 2
293 G 05
293 0 02
296 0 01
384 0 01
387 0 02
2 Japrampura 2 0 01
233 01
24 0 01
27 0 0
31 5
A Benmalen Ki Dhant 1025 0 2
148 0 01
1031 N 0 01
1093 0 8
1091 0 05
1107 ¢] o7
1111 0 01
1077 0 0
1179 Cart Track G.L. 0 04
1178 0 17
1268 0 0o
4 Madhansan Ki Dhani 2592 2 4
2594 0 06
3 Madbprira 1320 0 02
6 Shyvpurs 1295 0 o4
1308 08
7. Andotm 525 0 03
390 Y
K Sukhola 407 0 17
406 0 01
Y Chansarn 235 o4
to. Kharkab 8il 0
843 (2]

amaEmli . .

[File No. R-31015/46/2001-0R-II]
HARISH KUMAR. Under Secy.
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72 fawett, 26 farawart, 2003

LI, 2838.—F=Ta TR 3 YA o afrw wevenga (yfa § swdm ¥ afuer @ et srfufrem, 1962
(1962 1 50), (o 3ad T avem, s futrm Fmna € ), & 910 3 5 ITUR (1) F AT AR T TE 9 TER F
T2 3in e e s F STfrgEe e Fat. 707, ARG 1 WM, 2003 BN 9 ATt @ o sy ¥ fafiie
fy % ¢feam siae widrem fafee g ' s | e T Yeifeam S WEens | ¥ e & fag e o §
FTTST T & a0 w5 T serel % uitas ¥ fen wevemss faer & waee % i 3w ¥ srfyer # o R
3@Wﬁm&'ﬁ%ﬁ;

$i, s s AAfugEA =1 wfaar s I A 12 |, 2003 S5 FU G o

sire, s e 3 T o o 6 T T (1) ¥ s e T R R R R A

31T T TR T S T0dr R faam 0 3 Ty, 9% e € e R fe 5 srfuge @ vam g o fafafte
ofa | z9am % iR F o9 fean s =fey;

T4, o7, =19 WTRN, I AUEH F U0 6 1 IUT (1) T TEW AiFE TG0 F9 g, s w5
mﬂmﬁmaﬁﬁﬁ%%ﬁﬂn%aﬁwmmﬁﬁmm%

3R, et TR T ST U 6 ST (4) B0 e Wi H A w6 g ﬁ&mi?ﬁ%ﬁﬁaaaﬁﬁw
H TEm W SRR FF =IO % Ve S 0w ¥ R W ﬁﬁﬂﬁ%%ﬁmmﬂﬁmétﬁamw
FrRe fafaes & fHew €

ST
?‘T@"FT TRTE fore : arwRTaR T O
C wmwmAw wdsmd/avs . IY-JUL F, rrhe

1 2 3 4 5 6

i 1602 00 08 02

1603 00 00 40

1601 0 05 25

1552 00 07 79

1548 00 02 27

1492 00 00 70

1482 00 o 50

[, §.~ 3T 2501 1/5/2003 - 371, HAL-1]

R AR, 3T whaE
New Delhi, the 26th September 2003

S.0. 2838.— Whereas by notification of the Government of India in the Ministry of Petroleum and Nawia

Gas number S.0. 707 dated the 1st March. 2003 issued under sub-section (1) of Section 3 of the Petroleum and Min-

crals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),the

Central Government declared its intention to acquire the right of user in the lands specified in the schedule appended

1o that notification for the. purpose of laying Pipeline for the transportation of Petroleum Product from village Bargja

‘1o village Navagam in the State of Gujarat, a Pipeline should be laid by the Indian Oil Corporation Limited for
implementing the ~Petroleum Product Pipeline from Bargja to Navagam.”
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And, whereas. the copies of the said Gazetle notification were made available to the public on 12-03-2003:

And whereas. the Competent Authority has under Sub-section (1) of Section 6 of the said Act has submitted
his report to the Central Government:

And whereas. the Central Government. after considering the said report is satisfied that the tight of user in
the land specified in the Schedulc appended to this Notification should be acquired;

Now. therefore. in excrcise of the powers conferred by sub-section (1) of Section 6 of the said Act, the Central

Government hereby declares that the right of user in the lands specified in the schedule appended to this notification
arca hercby acquired:

And further. in excreise of powers conferred by sub-section (4) of Section 6 of the said Act, the Central

Governnient hereby dircets that the right of user in the said land shall instead of vesting in the Central Government,

vest from the date of the publication of this declaration. in the Indian Oil Corporation Limited free from all encuin-
brances.

SCHEDULE
Taluke : Dashkioi District : Ahmedabad State : Gujarat
Namge of Village Survey/Block No. Sub-Division No, : Area
Hectare Are Centiare
] 2 3 4 5 6
Barcja 1602 0 08
1603 1] 00 40
16 00 03 25
1552 w 07 7
1548 00 o 27
M92 00 0 0
1482 00 01 3

* [File No. R-25011/5/2003-OR-]]
RENUKA KUMAR, Under Secy.
= fawelt, 26 faawar, 2003
TN 2839.—Fa weR, Ygifeam o @i wevemes (i 3w 3 atfimerg o arel) iR, 1962
(1962 71 50) 71 YT 2 % TWUE (F) ¥ STTACNH, W % [T WM 2, WS 3, I9-Tx (i ) oréier 20 e, 2001 & wawiim,
I TR % YT STyt e St i sHRgEe S w6 o, o4, i 18 W, 2001 F frerfafia i st
#, 3122'?@:** .

TR STEUEEAT T STTHE e 1 % A, ot A R, el e R o et e et 6 wmen

[ =TR-25011/44/2002-30.31.-1]

TR FAR, o wiem
New Delhi, the 26th September, 2003

S.0. 2839.— In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act. 1962 (50 of 1962). the Central Government hereby makes the following amendments in
the notification of the Government of India in the Ministry of Petroleum and Natural Gas number S.Q. 94, dated the
18th January 2001, published in the Gazette of India part II section 3, sub-section (ii) dated the 20th January, 2001,
namely —

in the said notification, in Schedule, under ¢olumn 1, for the words “Shri Bir Singh”, the words “Shri Satish
Kumar™. shall be substituted.

[No, R-25011/44/2002-0R-1]
RENUKA KUMAR, Under Secy.

Lol JIINE] N T[T IR | O



[ 5T [I—&S 3(ii) ]

T o1 T : STRIAT 4, 2003/ 12, 1925 6589

v qaa

=2 feweht, 5 faaw, 2003
&1, 3, 2840.— e fisw sifhfm, 1947 (1947
114 ) ¥ ¥ 17 3 e H, FEt g a9 T oiE
wfea ¥ yaydas ¥ dag Fravemni aﬁtsﬂﬂa‘ﬁﬁm Fag,
srpn A Fifte sheifirn fam § dndfa s i
ARy E R, TS o que (e e 118/2002)
] wafia wt #, S FHEG TEER H 5-9-2003 H T

AT 0
[, T@-12012/39/2002-3it8 it (h-11) )
MINISTRY OF LABOUR '
New Delhi, the 5th September, 2003

S.0. 2840.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
118/2002) of the Cent. Govt. Industrial Ttibuiial cui Labour
Court, Lucknow as shown in the Annexurc in the [iidistrial
Dispute between the management of Central Bank of Indi,
and their workmen, which was received by thi¢ Céitral
Government on 3-9-2003.

[No. L-12012/39/2002-IR(B-II)]
-, GANGADHARAN, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

Present : SHRI KANT SHUKLA
Presiding Officer

Industrial Dispute No, 118/2002
Ref: No. L-12012/39/2002-IR¢B-II)
Dated : 17-6-2002
BETWEEN:

Sh. Dinesh S/o0 Sh, Bhallu
R/0270/6420, Rauzabagh
Rajendra Nagar, Lucknow (U.P.) 226001

And

The Regional Manager
Central Bank of India, Regional Office
Hazratgan), Lucknow (U.P) -226001

AWARD

The Government of India, Ministry of Labour vide
their order No. L-12012/39/2002-IR(B-11) dated 17-6-2002
has referred following issue for adjudication to this Tribunal,

“Whether the action of the management of Central
Bank of India, Lucknow in terminating the services of Shri
Dinesh Kumar S/o Sh. BhalleR/o 2746420, Rajendra Nagar,

2725 G03—9

Lucknow, Daily Wager worker w.e.f. 15-10-2000 through
oral order is legal and justified?If not, what relief the
concerned workman is entitled to?"

The workman's case in brief is that he was appointed
as a peon in the subordinate cadre by the bank to work in
Naka Hindola Branch, Lucknow w.e.f_ from 26-11-92 where
he worked up to 15-10-2000. After the above period, his
services at that branch were terminated by the bank by oral
order. The services of the workman came to an end w.e.f.
15-10-2000 and at the time of dispensing with the services
of the workman, neither any order in writing was issued
nor any reason was given to him. No such notice or pay in
licu of notice was given to him, No such retrenchment
compensation was offered/paid at the time of termination.
He has further stated that during the tenure of his service
with the bank his work and conduct was quite
satisfactory The workman has therefore, prayed that he
should be reinstated with full back wages w.e.f. 15-10-2000.

The opposite party has denied the allcgations by
filing written statement, paper No. 7. The opposite party's
case is that it is false to say that worker Dinesh Kumar at
all worked as alleged by him. The opposite party has also
denied the allegation that he continued in service as atleged
by fiiini. Tt is alleged that entire story is false and baseless.
Since the worker was never appointed by the opposite
party there is no relationship of employee and employer
between the parties. ’

The workmen has filed rejoinder and has filed photo
copy of certain unsigned, undated documents paper No.
8/2 to 8/95,

The wotkman has absented on the date of evidence
and therefore, the case is proceeding ex-parte against him.

The opposite party has examined Shri. R.H. Siddiqui,
Sr, Manager, Central Bank of India, Naka Hindola Branch,
Lucktiow.

Heard learned representative of the opposite party
and perused the record. -

On tlie one hand the worker has failed to prove that
he was ever appointed on 26-11-92 and he worked upto
15-10-2000 and subsequently his services were terminated.
On the other hand senior officer of the opposite party, Shri
R. H. Siddiqui has stated that no person named Dinesh
Kumar ever worked in his branch of the bank and since no
such worker was employed therefore, there is no question
of termination.

~ Shri R. H. Siddiqui has stated on oath that the
allegations of the claim petition are totally incorrect.

In the circumstances I come to the conclusion that
Shri Dinesh Kumar was not an employee or daily wage
worker in the Central Bank of India as alleged by him and
therefore, there is no question of termination as alleged in
the claim petition. Thercfore, question of legality or
illegality of termination does not arisc. Issue is therefore,
disposed of accordingly.



6590

THE GAZETTE OF INDIA : OCTOBER 4,2003/ASVINA 12, 1925 [Parr II—S&c. 3(i)]
On the basis of discussions above | also conciude Appearances:
at ti 3 or ¢ i ] i Ay R .. .
that the worker is not entitled to any relief prayed for For the Petitioner StiK. Balakrishna,
SHRIKANT SHUKLA, Presiding Officer Advocate
7% frreeft, 9 Faama, 2003 For the Respondent Sri D. Ramesh,
Advocate

T 3. 284 1. — 3T faam sifufem, 1947 (1947
H114) R 17 F STTEN H, A TR T T A
= o Friror#i o7t 57wl % o, srEy H fafde
SAritfirr foar 4 F=ig T stefie sfawm, droag
T (HeY v e 6 A B- 14/2002) ® v
A€, T FHT TR FH 9-9-2003 ) W g7 oAt

[, T-14025/2/2003-3T% 5TR (1Y) ]
=t wH. fae, st wiaw

New Delhi, the 9th September, 2003

S.0. 2841.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref, No, LCID
14/2002) of the Central Government Industrial Tribunal
cum Labour Court, Hydcrabad as shown in the Annexure
in the Industrial Dispute between the management of Naval
Dock Yard and their ywworkman, which was received by the
Central Government on 9-9-2003.

[No. L-14025/2/2003-[R(DUY]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT
AT HYDERABAD

Present ShriE. Ismail, B.Sc..LLB.,

Presiding Officer
Dated the 26th day of huly, 2003
INDUSTRIAL DISPUTE L. C.LD. No. 14/2002

(Old 1.D.No. 42000 Transferred from Industrial Tribunal
cuin Labour- Court. Visakhapatnam)

Between:

Sri Odirt Regmnana.

Sio Appanua.

R/oD. No. 3%/1912. Harijan
Street. Malkapirain Post,

Visakhapatpam-s3eolt, Petitioner
AND

The Admiral Superintgndent,

Naval Dock Yard.

Visakhapatnage 23 014, ... Respondent

AWARD

This case1.D. No. 4/2000 is transferred from Industrial
Tritunal cum Labour Court, Visakhapatnam in view of the
Government of India, Ministry of Labour’s order No H-
11626/1/2001-IR(C-1T) dated 18-10-2001 and renumbered in
this Court as L. C.1.D,No. 14/2002. This is a case taken under
Sec.2 A(2) of the 1.D. Act, 1947 in view of the judgment of
the Hon’bie High Court of Andhra Pradesh reported in
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri U.
Chinnappa and M/s. Cotton Corporation of India and two
others.

2. Brief facts as mentioned in the petition are: That
the Petitioner joined the service of the Respondent wef -
23-3-1992 and he was kept under probation for a period of -
6 months and he was found suitable. His services were
regularized in the post of Pipe Fitter(skilied) and he was
drawing a salary of Rs. 950 per month.

3. There were no remarks against him from 1992 to
1995. In 1995, he suffered pain from the problems of the
spinal Card. Abstained from duty backed by a medical
certificate. Reported to duty in the month of March, 1996
and continued on duty for four months. The employer
reduced his pay from Rs. 1030/ to Rs.950/- per month, The
physical condition of the workman has not improved and
he continued to suffer from pain in the spinal card. He used
to abstain from duty on medical grounds and aiso send
certificates for every two months and the same were granted
till 26-2-97. Even thereafter, he used to send leave
applications backed by the medical certificates. As he was
made fit for duty in the last week of November, 1998 he
went and reported to duty along with the fitness certificate
but he was given to understand that his services have
been lerminaled. Owing to the verification made from his
mother the workman was given the order copy to him and
when the workman questioned his mother, she had come
out that the same was concealed in lieu of his bad health all
along. Immediately the workman made his representation
on 30-11-98. The emplover did not concede his request. A
copy of the representation dated 30-11-98 and termination
letter dated 4-3-99 have been enclosed.

4. The workman had no knowledge of the enquiry if
any held by the employer. He was not given the opportunity
to explain or to rebut the allegations made against him and
he may be ordered reinstatement with back wages and set
aside the orders dated 29-1-98.

5. A counter was filed stating that the Petitioner
remained absent unauthorisedly from 28-7-95 10 26-2-96
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without proper leave application to that effect. On his
unauthorized absence the Management issued a letter dated
8-8-95 with a direction to return for duty forth with or in
case he is sick, to forward a medical certificate from the
nearest Government Hospital, failing which the entire
period will be treated as unauthorized ahsence. On August,
12, 1995 the Petitioner submitted Icave application together
with a medical certificaie from Dr. V. J. Prasad, MBBS of
Prathima Nursing Home, Visakhapatnam indicating that the
workman was suffering from Lumbago & Sciatica and
required rest for two months. This was followed by another
extension for two months with a medical certificat® from
thg same Doctor. Naval dockyard, Visakhapatnam had
tntimated Sri Q. Ramana that his leave from 28-7-95 and
extension from 27-9-95 has notbecn granted The workman
was also directed to report for duty forth with or if he is still
sick to forward a medical certificate from the Government
Hospital including the nature and likely duration of
sickness together with the clinical reports/X-rays as
prescribed by the Doctor within seven days. Though the
letter received at the residence, the workman failed to
comply and again forwarded a leave application for two
months with a medical certificate from Sri B, Jagadesh
Prasad. The workman was again directed 1o teport to the
Superintendent. K.G. Hospital, Visakhapatnan {or medical
examination. Though the said letter was also acknowledged
by somebody on his behalf the workman did not comply
with the dircetion, He continued to remain absent and sent
another leave application on 27-1-96. Accordingly a major
charge memorandun was served on 26-2-96. It was received
by somebody on his behalf and all his Ictters were received
by somebody on his behaif, itsclf shows that the workman
was not available at honic although he was suffering from
Sciatica and Lumbago as diagnosed by a MBBS Doctor.
On 22-3-96 the workman reported for duty with a fit
certificatc issued by the same Doctor B. Jagadesh Prasad,
MBBS of Pratima Nursing Home. A direction to report to
the nearcst Government Hospital or to report 1o K.G.
Hospital. Visakhapataam was not complied with. The
workman was again served with another charge
memorandum on 26-2-27 for unauthorized absence and one
SriM. Samuel was appointcd as Enquiry Officer. Though
he was scrved with notices of the preliminary hearing of
the enquiry he did not attend 1o the eaquiry. Hence, ex-
partc cnquiry was conducted and a penalty of reduction
of pay from Rs. 1050 to Rs.#50 was imposed on him. Again,
he continued to be absent by submitting sick leave
applications. Again he was asked to report to K.G. Hospital.
Visakhapatnam 10 ascertain his fitness for retention in
service. Again. he did not report. Again, he was issued
notite on preliminary hearing. Someone on his behalf
reccived the letter. He did not attend the enquiry
and therefore, he was removed. Hence, the Petitioner has
ne merits 1n this petition and he is not entitled for any
relief.

6. This Court by an ordet dated 6-2-2003 held that
the domestic enquiry is validly ¢conducted. Arguments were
heard under Sec. 11 A ofthe [, D. Act.

7. The Learned Counsel for the Petitioner submitted
t::at this is a case where the Petitioner has been penalized
for sickness which was not in his hands. The enquiry was
also conducted ex-parte and even in any case the
punishment imposed is disproportionate for absenteeism
which was beyond his control. Hence, the Respondent
may be directed to reinstate him with full back wages and
continuity of service.

8. The Counsel for the Respondent submits that as
several of the letters were received on his behalf by
someone. which according to him is his mother and his
feeling shy to report before the Superintendent, K.G.
Hospital, Visakhapatnam clearly goes to show that either
the sickness was not there or it was exaggerated out of
proportion or as several letters were received by someone
on his behalf he was not at all at Visakhapatnam. Afterall,
what is the service that he has putin? He was appointed in
the year 1992 on 23-3-1992. kept on probation for six
months;regularized as pipe fitter, skilled, and hardly worked
for three years and continued to be absent himself from
28-7-1995 itsclf. Again attended for a few days and again
absented himself, did not comply with the orders to report
to the Superintendent, K.G. Hospital, Visakhapatnam.
Hence, he deserves no sympathy and hence, the orders of
dismissal may be confirmed.

9.1tis noted that the said state of affairs that till a job

 is secured for most of the persons, it Jooks as if most of

them would die without a job. That atleast some of them
once they get the job take it very easy. I fail to understand
that afterall Lumbago and Sciatica, is not such a deadly
discase onit may affect the mobility but it will not completely
immobilizc a person even if it taken for granted like that
was, so if that was true, he could have gone in a wheel
chair, but he did not go or did not want to go to the
Superintendent, K.G. Hospital, Visakhapatnam because,
though he was over exaggerating his sickness or it is
however doubt whether he had any sickness at all and
whether he actually was in India or out of India or at
Visakhapatnam or out of Visakhapatnam and this has not
come out because of the stmple reason that it was held by
me {hat the domestic enquiry is validly conducted. So only
question now remains with me is whether 1 can use my
powersunder Sec. 1A of the LD. Act, No doubt. apparently
the case docs not deserve to invoke the sympathy: but; et
as when he has filcd this petition he has shown his age is
about 30 ycars. he may now be about 33 years and he isa
technical man, pipe fitter skilled and ali the absenteeism of
these three years and his dismissal has been 29-1-98 might
have had some effect on him. But no relief can be given to
him without adding certain conditions. Hence, I am of the
opinion that the ends of justice will be met if the Respondent
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is directed to appoint the Petitioner as a pipefitter in the
post in which he was originally appointed in 1992 in the
minimum pay scale, now applicable to the said post subject
to his being found fit by Superintendent, K.G. Hospital,
Visakhapatnam. However, the relaxation in age if he is over
aged shall be given and his age be taken as in 1992 when
he was appointed shall be taken into consideration as the
age for recruitment. He is not entitled fur cont: ity of
service nor any back wages. Hix probatiom shall not b
declared unless he puts in miniczum attsedance o three
consecutive years except for reasons bey-nd his cuntrol
supported by valid documntary evidence and in case of
sickness, fitness certificates from K.G. Hospital,
Visakhapatnam, only after watching him for three years his
probation shall be declared. The Petitioner if found
medically fit shall be taken into service as directed on or
before 1st October, 2003 failing which he willbe entitled for
the minitmum wages from 1st October, 2003.

Award passed accordingly, Transmit.

Dictated to Kum. K. Phami Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 26 day of July, 2003.

E. ISMAIL, Presiding Officer

Appendix of evidence
Witicsses cxamined for the  Witnesses examined for the
Petitibner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 9th September, 2003

S.0. 2842.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 55/98)
of the Central Government Industrial Tribunal/Labour
Court-I Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

management of Indian Airlines Ltd. and their workman,
which was received by the Central Government
on8-9-2003,

[No. L-11012/8/98/R(C-T)}
S. S. GUPTA, Under Secy.

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 1,
MUMBAI

PRESENT : Shri Justice S. C. Pandey,
Presiding Officer

REFERENCE No. CGIT- 55/1998

PARTIES : Employers in relation to the management of
Indian Airlines Ltd.

And
Their Workmen

APPEARANCES :

For the Management Mrs. Pooja Kulkami,

Advocate.

Mr. Neel G. Helekar,
Advocate
Workman present.

State : Maharashira
Mumbai, dated the 25th day of August, 2003
AWARD

1. This is a reference made by the Central Government
under clause 1{d) of Sub-section 1 and Sub-section 2Aof
Section 10 of Industrial Disputes Act, 1947 (henceforth
‘the Act’). The terms of the industrial dispute between the
indian Airlines Ltd. (the Employer for short) and the
workman named in the order of reference collectively
represented by Mumbai Mazdoor Sangh (the Union for
short) are being reproduced below;

Y gfieTA TRETSH F WE U G0 TEA gt |te
SRR FrAtet THo g, Tt o wae T YT
o TTHHATS SYH AT = Forafira 7 foen < =reifas
7 afz 7 & e o faf @ fra tea ¥ € 7

The undisputed facts of this case ar¢ that workman
named above are members of the Union which s affiliated
to Bhartiya Mazdoor Sangh. It is also not in dispute that
the Union had raised an industrial dispute by raising a
demand for absorption of 8 persons named in the letter
dated 17-6-91 as permanent loaders. Subsequently, the
company absorbed 4 persons out of cight persons.
Therefore, a fresh demand for absorption of four persons
by letter dated 22-8-96. It is also not in dispute that the

For theWorkman
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company had stated in its reply that a reference was
pending before the Central Govt. Industrial Tribunal in
respect of the disputes of the workmen. However, the
Union disputed the aforesaid assertion of the company
that dispute raised by the remaining four workmen was
subject matter of reference CGIT No. 2/27 of 1992 pending
before this tribunal. The industrial dispute between the
parties was referred to Asstt.. Labour Commissioner
{Central I1I) for conciliation. The conciliation failed.
Consequently, the reference was made. It is also not
disputed before this tribunal that an award dated 30* June,
1995 was passed by the Presiding Officer of Central Govt.
Industrial Tribunal No. 2 Bombay in respect of
regularisation of 118 casual-Badli workmen in Reference
No. CGIT-2/27.

3. In the Statement of ciaim the Union stated that the
company had émployed the concerned employeesas daily
rated employees were for 90 to 100 days in a year even
though, the work performed by the as loaders was of
perennial in nature. The company had ‘committed Unfair
labour practice under items No. 9 and 10 of Schedule V of
the Act. The company had under taken exercise of
permanent recruitment from outside. In the Statement of
claim, it was stated that the stand of the conipany that the
Union had raised the dispute of these workmen carlicr
which had been referred to the industrial tribunal in
Reference No. CGIT No. 2/27 of 1992, was false because
the mames of these persons did not find place in list
attached to the schedule of Reference, It was also stated
that the stand of the Company that as per order of the High
Court dated 25-7-1996 (in writ petition No. 1303 of 1990)
the company considered the name of one person i.e. Shivaji
Kondiba Jadhav and others were rejected by the company
arbitrarily, even though, they had worked for more than
ninety days.

4. In the writlen statement it has been pleaded that
W. P No. 346/96, 374/96, 1303/96 and 1503/96 for
reguiarization of the casual workers was pending in the
High Court. The Bombay High Court had passed in interim
order whereby the employment of casual labourers has to
be made by creating a pool of labourers who have been
engaged from 1-1-1993. They have tobe givenemployment
on rotational basis. They are also to be considered for
permanent employnient as per recruitment and Promotion
rules. It is alleged that since the order dated 31st August
1998 in operation the reference was not maintainable. It
was alleged that Sunii Adarkar worked between 20-6-1987
to 20-11-1990 M. Sunil Rahekar from 20-8-1986 to 4-6-1992.
N.M. Gaikwad 11-12-1987 t0 30-6-1999 { It should be 91 and
99 misprint) and Shivaji Jadhav between 18-12-1987 to
23-3-1997. All these persons worked internmitently during
the aforesaid period in each case. They were never
employed for more than Nincty days at a given point of
time. Tt was denicd that any of the four workmen were
emploved for years together on rotation basis. It was

asserted that first three persons were not covered by the
order of High Court. It was denied that the workman were
engaged in the work of perennial in nature. The workman
were engaged in order to meet the shortage caused by the
exigency created on account of absenteeism among the
work force of permanent loaders appointed in accordance
with rules of recruitment and Promotion of the company.
The strength of work force was fixed by the Industrial
Engineering Department. There was no violation of items
No. 9 and 10 of Vth schedule of the Act. 1t was alleged that
Suni! Adarkar and N.M. Gaikwad were not found eligible
for regularization in terms of the order of High Court dated
25-7-1996. Itis stated Shri Sunil Rahekar was found suitable
and was kept on the panet. Shri S.K Jadhav did not appear
for interview. It was alleged that in the reference in which
the award was passed on 30-6-95 by the Presiding Officer,
CGIT No. 2 initially the claims for 3 casuals as per letter
dated 3-4-90. Subsequently, a fist of another 36 persons
was added. The demand of these four casual loaders was
with held for 1-1/2 vears even after the award. The claim
was belated. Subsequently, in the same writlen statement
it was stated that out of the four persons invelved in
reference Shivaji Jadhav alone was entitled to work asa
casual labour. His name was included in the list of casual
labourers who had worked for three years. The rest of three
persons were in eligible to be included in pool. The
workman who had worked prior to 1-1-1993 could not be
considered. ’

3. This tribunal framed the following issucs ;

(i} Whether the case of all the wokmen is covered
by the inierim order dated passed by the High
Court of Bombay in W.P. No. 1306 of 1996,
27th July, 1996. If so what is the effect ?

(i) Whether the workmen were employed in the
jobs which are of perennial naturc?

@) Whether the Indian Airlines commitied unfair
Tabour practice by employing the workmen for
ninety days and then by giving artificial
breaks ?

(iv) Whether the aforesaid company commiited
infair labour practice by emploving other
workmen permanentiy instead of the workmen
involved in this casc ?

(v)  Whether thec workmen have right o claim
permanent absorption by way of rggularizing
them services.

(vi) Whether the workmen mentioned in the order
of reference made by the Ceniral Government
are entitled to any relief by way of an award
passed by this Tribunal ? :

6. The Issue No. 1 is in respect of interim order dated
3rd Junc 1996 passed by A.P. Shah join W.P. No. 374 of
1996. It is way clear from the order that order was passed
without prejudice 1o rights and contentions of the partics.
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The “orkmen 11 this case are not even partlcs 10 this
petition. Thereforc, how an interim order could bind the
workmen is not understandable. However, it has been
pointed out that WP No. 374 of 1996 was finally disposed
by final order dt. [ 5th October. 2001. This order was perused.
This tribunal finds that the Division Bench of Justice Shri
R.M. Lodha and Sfustice Smt. Nishita Mahatre passed a
consent order aleng the lines of the interim order finally
disposing of the petition broadly in terms of the scheme
prepared by the company. This order too could not bind
these four workmen because they weré not parties to the
petition. Accordingly. the contention ofthe learned counscl
that the finat order bound the workmen in this reference is
not accepted. It has held that right of these workmen to
raise the industrial dispute cannot be taken awav by some
workmen who oblained a consent order suitable to their
interest. The Issue No. | is decided against the company
by saying that work men are not bound by the order passed
in W.P. No. 374 of 1996 and similar petitions i.c. WP
No. 346 of 1996. 1303/96 and 1563/96.

7. The reference No. 2/27 of 1992 resulted in award
dated 30th June. 1945, The industrial dispute between the
company and 1ts workmen was adjudicated upon by Central
Gov1. Industrial Tribunal No. 2. The dispute was regarding
the 118 casual werkmen who were mentioned in Schedule
[T and 111 1t related to regularisation and abscrption of the
workmen eniploved since 1979 onwards. The reference was
made on 7th Muy. 1992 with a corrigendum dated 2%9th

May, 1992, It 1s thercfore. reasonable to presume that the
Umon must have raised the dispute in respect of alt workmen
who were eligible 1o be entitled to relief in the aforesaid

reference. The docurient W1 fifed by the workman Sunil-

S. Adarkar, Sunil M. Rahekar, Madhukar M. Gaikwad and
S. K. Jadhav were first sclected in the vear 1986, Therefore,
ordinarily, these names snould have been mentioned in
Schedule 11 and 111, (ibid). Even if all the allegations of
these workmen is accepted then they would be bound by
Award. The operative portion on the Award dated 30-6-953
state as follows :

{(a) The management is directed to prepare a list of
workers shown in Annexure I and 111 Ex-16 on the basis of
the first appoiniment excluding the persons already
appotnted

(b) The managenient is to consider the suitability of
these persons for appointment on regular basis lcaving
aside the criteria of age.

{c) The management is directed to absorb all these
persons (as per para 2 above) within a year from today as
per the seniority list. (As per para one above).

(d} So far as the clarms of other workers who are not
in the Schedute I1 and 111 deem to be rejected.

{c) the Indian Airlines Mumbat is fincd to pay Rs.
1000/- for practicing unfair labour practice under Section
25 {u) of the Industrial Dispuics Act, 1947.

gL ' [ 1'% |

It is clear from the clause (d) above that relief in the
Award was confined to those workmen shown in Annexure
[T and III of Ex-16. The clause (d) specifically says that
claim of other workers who are not in Schedule 11 and 11l
shall be deemed to be rejected. Ifthis be the position, then
claim pf other workers was rejected by the Central Govt.
Industrial Tribunat No. 2. Mumbai. It is not for this tribunat
to sit in judgement over the award dated 30-6-1993. It has
become final so far it is concerned. The Union have not
argued that clause 4 of the award has been set aside. No
Fresh award can be passed in view of the aforesaid
circumstances. It is true that no issue was framed in this
behalf. However, pteadings of the company as welt as the
Union that the aforesatd admit the passing of the aforesaid
award.

8. It appears from the written statement that the
company had taken a contrary in stand in respect of Sunil
Rahekar and S.K. Jadhav. At one place it says that Sunil
Rahekar was selected in the panel created by virtue of the
order of the learned single Judge of Bombay High Court.
At another place it says that Suni! Rahekar was not covered
as he had not been engaged after 1-1-1993. [t was stated
earlicr in the same written stateinent that S.K. Jadhav did
not appear in the interview. Subsequently. it was said
Shivaji Jadhav was included in the panet. This tribunal
states that it is not entitled to pass any award on the basis
of the orders passed in the writ petitions in this reference.
Therefore, any right acquired by any workmen by virtue of
interim or final order in the aforesaid petition shall not be
affected in any manner by this award.

9. The reference made to this tribunal is rejected by
stating that the workman cannot claim any relief in this
reference in view of the clause t and 4 of operative portion
of the Award dated 30-6-1995 in reference No. 2/27 of 1992
presided over by Shri S. B. Panse, Presiding Officer, Central
Govt. Industrial Tribunal No. 2, Mumbai.

S.C. PANDEY, Presiding Officer
% feeeht, 9 faam, 2003
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[ €. TA-11012/25/2003-3T1 SR (¥H-1) ]
New Dethi, the 9th September, 2003

S.0. 2843.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No.
31/2003) of the Central Government Industrial Tribunal-
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Labour-Court No. I, Mumbai now as shown in the Annexure
in the Industrial Dispute between the employers in relation
tothe management of International Cargo Carriers P. Ltd.
and their workman, which was received by the Central
Government on 8-9-2003.

[No. L-11012/25/2003-IR{C-T)]
S. 8. GUPTA, Under Secy.
ANNEXURE

SEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT:

Shri Justice S.C. Pandey
Presiding Officer

REFERENCE NO. CGIT-31/2003
Parties ; Employers in relation to the management of
International Cargo Carrier Pvt. Lid.

AND

Their Workmen
APPEARANCES : |
For the management Mr. A. N. Mulla, Adv.
Forthe workman Absent
State . Maharashtra

Mumbai dated the 28th day of August, 2003
AWARD

1. This is a reference made by the Central Govt. under
clause (d) of Sub-section 1 read with Section 2A of Section
10 of the Industrial Disputes Act, 1947. The terms of
reference are as follows:

Whether the action of the management of
International Cargo Carriers Pvt., Lid. Mumbai 1n
terminating the services of Shri Vithal Alishetty w.ef.
28-12-2001 is Iegal and justified? If not, to what relief is
Shn Vithal Alishetty entitled?”

2. The matter was fixed for filing of Statement of Claim/
Written statement by the parties. However, both the parties
have concluded an amicable settlement. Today, the learned
counsel for the management Mr. A N. Mulla has filed a
Settlement between the parties and requested this tribunal
to dispose of this reference in terms of the settlement.

3. After examining terms of settlement as requested
by the counsel for the management, this tribunal comes to
the conclusion the terms are valid and ar¢ in accordance
with law. Accordingly this tribunal passes this Award on
the following terms of settlement:

(i) The Company agrees to payv and the Workman
hereby accepts an amount of Rs, 96,518/- (Rupees Ninety
six thousand five hundred and eighteen only) in full and
final settlement of all his legal dues including leave salary,.
gratuity etc.

(iiy in addition, the Company agrees to pay and the
‘Workman hereby accepts an amount of Rs. 66,337/~ (Rupees
Sixty six thousand three hundred thirty seven only).

{ii1) The workman hereby accepts the above amounts
from the Company in full and final Settlement of all his
claims of whatsoever nature against the Company,
including the demands raised by him before the Conciliation
Officer.

(iv) The workman hereby agrees and declares that
upon receipt of the payment as above all his claims, demands
and dues, including but'not limited to the claims of
reinstatement, reemployment, backwages. bonus. leave.
gratuity, consequential benefits etc., are fully and finally
seitled and satisfied.

(v) The workman further declares that he has no
further claim of whatsoever nature against the Company
and all his claims against the Company are hereby settled
and satisfied. :

4. In view of aforesaid terms and conditions, the
partics to the dispute pray the Central Government Industrial
Tribunal to dispose of the said reference in terms of this
settlement.

5. Accordingly as prayed by the counsel for the
management this reference is disposed by passing the award
on aforesaid terms. No costs,

S. C. PANDEY, Presiding Officer
=% faeet, 11 faa=r, 2003

WMo 3o 2844.—3imfiTE faam sifufm, 1947
(1947 =1 14) B! W0 17 3 ST H, F=g TR T
W, srgey | fafde sienfi faomg o F=ig gwwr st
sifersRToy a9 =mTerd |, 1, g % g9 (Hesf 9 1/53
HE 1998) i T I =rafuso ¥ sy fgaiw
27-8-2003 ¥ IER Gifia foem man & | el FTt
2, it =T TR A 10-9-2003 I WG T @

[H. Td-31012/8/96-3T¢ 3R (W) ]

New Delhi. the 11th September, 2003
S.0. 2844.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 1/53 of
1998) of the Central Government Industrial Tribunat-cum-
Labour Court, No. 1, Mumbai, which has been modified by
the said Tribunal by Order dated 27-8-2003 as shown in
the Annexure in the Industrial Dispute between the
emplovers in relation to the management of Mumbai Port
Trustand their workman, which was received by the Central
Government on }0-9-2003.

[No. L-31012/8/96-R (M)]
C. GANGADHARAN., Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

Present @

Shri Justice 5.C. Pandey
Presiding Officer.

REFERENCE NQ. CGIT-53/1998
Parties : Employcrs in relation to the management of
Mumbai Port Trust
And
Their Workmen
Appearances ;

For the Management Mr. M. B. Anchan. Adv.

For the workman Mr. Javprakash Sawant. Adv.

Statc : Maharashtra
Mumbai datced the 2 st day of August. 2003.
AWARD

1. Thisis a reference made by the Central Government
i exereise of its powers vested in it by virtuc of clause (d)
of Sub-scction (1) of Scction 10 read with Sub-scclion 2A
of the Industrial Dispuics Ant (the Act for short). The
order of the Central Governmentdated 10-12-1998 indicates
that it had declined to refer the dispuie by letter dated
03-10-1996 . This order was quashed by the High Court of
Bombay in Writ Petition No. 2022 of 1997, Consequently,
as per dircetions of the High Court. the industrial dispute
between the Mumbai Port Trust (M.B.PT. for short) and
Deepak Sakharam Ranu (the workman for short) was referred
to this tribunal. The terms of the order of reference as given
in schedulc arc as follows:

Whether the action of the management of Mumbai
Port Trust in terminating the services of Mr. Deepak
sakharant Rant. CME's Deptt. wee.f 30-4-1987 is legaland
wstificd? If not. to what relicf the workman is entitted?

2. The workman stated in his Statement of claim that
he was emploved as an Assit. Welder with effect from
13-2-1980. He clatmed that his services were terminated
from 01-5-1987 tnot from 30-4-1987) by the M.B.P. T His
cmplovment was continuous throughout and as such he
had completed more than 240 days when his services were
icrminated. The sworkman claimed that the order of
termination was 1o violation of Section 25 F of the Act. The
workman asserted that the M.B P.T violated Section 25G
and 25H of the Act read with the rules framed by Central
Government under the Act by retaining the services of
personwho wis juntor to him and was ranked below in the
sclection panel. The workman stated that he may be

reinstated with full back wages. He claimed continuity in
services and other consequential benefits.

3. The M.B.PT. in its written statement stated that
the workmarn was dismissed on 30-4-1987. The Union raised
the disputc on 26-9-1994. The reference should, therefore,
be rejected on the ground of delay. It was claimed that
workman at the bottom in order of merit at No. 6 in the merit
list of Asstt. Welders. The appointment of the workman
was temporary between 13-2-1986 to 31-5-1986, 30-9-86 io
31-12-1986 and 05-1 -1987 to 30-4-1987. The services of
the workmen were discontinued from 01-5-1987 because
since the post of Asstt. Welders was not available, on
account of the facts, that the persons working as welders
were absorbed as Asstt. Welder the workman was sought
to be absorbed as a Mazdoor. He failed in his physical test
and therefore, he ¢ould not be absorbed. Tt was stated
since the appointment of the workman was temporary, ona
project which itself was temporary, the workman was not
entitled to claim any benefit under the Act. It was also
stated that surplus staff was tried to be absorbed but
workman was junior to those absorbed despite the fact
two persons i.e. Jadhav and Tondlekar had joined the
services a few days after the workman joined. Tt is difficult
to accept the statement that a person who joins later can
still be treated as senior.

4. The workman in his rejoinder pointed out that the
order of the Central Government rejecting the requests of
the workman to refer the dispute to this tribunal has been
set aside by the High Court of Bombay. The Central
Government had rejected the request for adjudication on
the ground of delay of 7 years. The workman claimed that
he was regularly employed. He was not on any temporary
project. The workman -also stated in the Panel
recommending him for absorption by the Chief Mechanical
Engineer, he was at No. 3. He gave the entire panel allegedly
prepared by the ChiefMechanical Engineer in his rejoinder.
He stated that out of panel of 6 prepared by the Chief
Mechanical Engineer No. 4 and 6 were absotbed. Both
were junior to him.

5. The tribunal framed the following issues:

(1) Whether the termination of the services of
Shri Deepak Sakharam Raut resulted in violation of Section
25F, 25G and 25H of the Industrial Disputes Act, 1947 and
rules made thercunder?

(i1} Whether the aforesaid Act of termination of
services amounted to victimization or is otherwise illegal
and unjustified?

2. Whether the employer is in a position to justify its
action on the ground taken by it in the written statement?

3. To what relief, if any the workman is entitled to?
6. The workman filed his affidavit in lieu of

examination in chief. He was cross-examined. Thereafter,
he closed his case. The M.B.P.T. filed the affidavit of
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R. N. Mahadikar. He was cross-examined. Thereafter, the
parties ¢losed their case.

7. In paragraph 6 of the written statement, it has been
pleaded specifically that the workman worked as temporary
Asstt. Welder between 13-2-1986 ta 31-5-1986, 30-9-1986
t031-12-1986 and 5-1-1987 to 30-4-1987. His services were
terminated from 1-5-1987. Therefore, the workman appears
to be right in contending that there is slight mistake in
order of reference when it says that services of the workman
were terminated w.e.f. 30-4-1987. In view of the admitted
position, this tribunal holds that the workman served till
30-4-1987. It is clear from the cross examination of the
workman that he admitied he worked as a temporary Asstt.
Welder between 13-2-1986 to 31-5-1986, 30-9-1986 to

31-12-1986 and 05-1-987 10 30-4-1987, Inview of the specific
pleadings in the written statement and the cross-
examination of the workman, R. N. Mahadikar could not
have stated in his affidavit that the workman worked as a
temporary welder from 08-1-1987 to 31-12-1987 and not
between 5-1-1987 to 30-4-1987. This tribunal holds that
workman worked as a temporary welder with MBPT
between 13-2-86 t0 13-5-1986, 30-9-1986 to 31-12-1986 and
5-1-1987 to 30-4-1987. Now in view of above findings it is
necessary to find out for how many days the workman
worked between 30-4-1986 10 30-4-1987. i.c. between 12
calendar months. The workman worked for 32 days between
30-4-86 to 31-3-86. He worked for 93 days between 30-9-86
to 31-12-86. He further worked for 116 days between 5-1-87
to 30-4-87. The total comes to 241 days. Thus the workman
had worked for 241 davs within a period of 12 calendar
months preceding the date of the termination of his services.
He is covered by Section 25B (2)(@)(ii) of Act. Thus he
could not be retrenched in violation of Section 25F of the
Act. It has not been specifically pleaded that workman was
not covered by the definition of retrenchment by MBPT
by saying that the services of the workman were terminated
onh account of non-renewal of the contract of employment
of on account of any stipulation in the contract of
cmployment, The workman had in cross-examination stated
that he was working at the workshop as Asstt. Welder
since 1986. R. N. Mahadikar also says that the workman
was working in the workshop of MBPT. It is true that the
witness also stated that the workman was posted at inner
lock gate for some time. However, the cross-examination
belies the claim of witness in his affidavit that the
appointment of the workman was for the work of special
Repairs to Hughes Dry Dock casson Dock No.l and special
repair to Inmer lock gate only. The evidence of this witness
does not inspire any confidence for coming to conclusion
that the workman was appointcd for a particular period till
the work lasted. He appears to have been posted at the
workshop wherein regular work is performed. Thus, the
conclusion that the workman was retrenched from his
service as a Asstt. Welder in violation of Section 25F of the
Act. In view of the aforesaid conclusion, it Is not necessary

5725 GlI03—10

to consider if any violation was committed by MBPT in
respect of Section 25-G and 25-H of the Act. Thus, issue
No. I(a) and (b) is decided in favour of the workman by
saying that termination of his services w.e.f. 1-5-1987 was
illegal and void. The issuc No. 1 (b) and 2 are also decided
in favour of workman by saying that the workman was
victimized because as per case of the MBPT that the was
offered the post of mazdoor. The witness examined by
MBPT admitted exhibit W3. It appears that the Chief
Mechanical Engineer had approved a pane! of candidates
fit to be appointed as temporary Asstt. We™ rs. The name
of workman was at No.3. Therefore, ther~ uppears tobe no
justification for offering him post of Mazdoor when exhibit
W3 indicated that there were six vacancies of Assit.
Welders. R. N. Mahadikar admitted in cross-examinaticn
that 5 petsons were appointed/promoted on 7-7-1987. 1t
appears that sixth vacancy was not filled with a view to
victimize the workman and there is nojustification for this
course adopted by MBPT. The MBPT wrongly thought
that V.G. Jadhav or S. R. Tondlekar could be treated as
Senior to the workman. No order has been filed that seniority
was conferred upon them on any basis.

8. The next question that has to be decided if delay
in raising the dispute by the workman should be held as
fatal to this reference. It has to be noticed that present
reference was made by the Central Govt. when its order
declining adjudication on 3-10-1996 was quashed in W.P.
No. 2022 of 1997 by the High Court of Bombay. In view of
the fact that the superior court directed the Central Govt.
to refer the dispute for adjudication despite the fact that
the adjudication was declined on the ground of delay, it is
not open to this tribunal to consider the matter which has
been considered by the High Court. That apart this tribunal
can declare to grant relief to the workman regarding back
wages because of delay.

9. The result of the aforesaid discussion that this
reference is disposed of by stating that the werkman could
not have been retrenched from 1-5-1987. He should be
reinstated as Asstt. Welder with effect from 1-5-1987. He
will get ali the benefit of remaining in service from 1-5-1987
except back wages. The MBPT shall grant him seniority on
the foundation that he was in service from 01-5-1987. He
shall be absorbed as Asstt. Welder w.e.f. the date the person
next below him was absorbed. He shall be entitled to further
promotion on the basis of his seniority. The MBPT shall
consider him promoting to next higher cadres as if he was
working as an Asstt. Welder from the date he is found due
for promotion. i.e. from the date the person just below him
in seniority was promoted. The pay of the workman and
other dues shall be fixed in accordance with the notional
pay to which he would have been entitled had he been
working with MBPT from 1-5-1987. Accordingly, this award
is passed. No. costs.

S.C. PANDEY, Presiding Officer
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2 fawett, 11 fawar, 2003

W, 3, 2845.—rifivn faar sAfufm, 1947 (1947
H114) Fi U 17 F AT H, FEF AR Fefes e
o fofiee & waves ¥ dag Pl oo wrer
¥, srgEu fifde o frard A, sHigem
¥ e (we T 1172001 (1)) F yfya wE R, |
T I 10-9-2003 T T TIAT A1

[ . TA-12011/30/2001-3TE 210 (A1) ]
Fror AN, S sfuwt
New Delhi, the 11th September, 2603

S.0. 2845.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [LD. No. 11/
2001/(C)] of the Labour Court, Emakulam now as shown
in the Anncxure in the Industrial Dispute between the
employers in relation to the management of Catholic Syrian
Bank and their workman, which was received by the
Central Government on 10-9-2003,

fNo. L-12011/30/2001-TR@B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENTLABOUR COURT,
ERNAKULAM

(In the Labour Court, Ernakulam)
(Thursday, the 2 1st day of July, 2003)

Present :
Smt. N. Thulasi Bai, BA.LL.B.,

Presiding Officer
Industrial Dispute No. 11 of 2001 (Central)
Between

The Chairman, The Catholic Syrian Bank Limited, Head
Office, Thrissur.

And

The workman of the above coneern represented by the
General Secretary, Catholic Syrian Bank Staff association,
ABBEA Housc. Kaliath Royal Square, Palace Road. PB.
No. 306, Trissur

Representations :

Sn. B. S Krishnan,
Advocates.
Emakylam

. .For Managemecnt

Sri. Renjith Thampan,
Advocates,
‘Lakshmi’,
Emaluiam. Cochin-18.

. .For Workman

AWARD

This reference was madeby the Central Government
asper order No. L-12011/30/2001-IR (B 1) dated 25-5-2001.
The dispute is between the management of Catholic Syrian
Bank Limited. Trichur and their workman represented by
the General Secretary Catholic Syrian Bank Staff
Association, Trichur. The dispute referred ts

*“Whether the action of the managernent of Catholic
Syrian Bank, Trichur Head Office in reducing the
grant of joining time excluding journey time 102, 3,6
days to the employees on genetal transfer in violation
of the binding first bipartite setlement is justified” If
not, what relief the cmployees are entitled?”

+ 2. Pursnant 1o notices issued from this courl the
union and management appeared through counsel. The
union filed a claim statement and the management filed 2
wrilten statemcnt raising their respective pleadings.
Thereafter the case was pending for rejoinder. Inspite of
repeated chances no rejoinder was filed and the umon and
counsel were absent. So the case wxs adjourned for
evidence. Fven thereafter the union an..  ~wasel were
absent for the fast 3 postings. Today when the case was
called the union representative and their counsel were
absent and the management’s counsel was present. Under
the above circumstances 1 am satisfied that the union is
not interested in prosecuting the reference thereby it can
be found that there exists no industrial disputc at present
between the parties to be adjudicated by this court.

In the result, the award is passed finding that there
cxists no industrial dispute between the partics at present
to be adjudicated by this courtt.

Dictated to the Confidential Assistant. transcribed
and typed out by her, corrected by mc and passcd this the
21stday of July, 2003.

N. THULASI BAI, Presiding Officer

2 fawait, 11 T, 2003

. 3. 2846, — Araifies fmm Afufay, 1947 {1947
1 14) T AW 17 F TN H, 514 TR To Tho (o
TR ¥ YEUEE F HaG (e S IR FAEA 5
=, srqEy § i simifie faae # st atfusam
TETETET, SEM % e (He e 1 (§) 2976 2000 ) F
W A1 &, S S TER B 10-09-2003 F 9
AW A :
[H. TH-41011/29/2002- 3518, FT . (F1-1)]
New Delhi, the 11th Scptember, 2003

S.0. 2846,—1n pursuance of Section 17 of the
industrial Dispute Act, 1947 (14 of 1947), the Ceniral
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Government hereby publishes the award {{Ref. No. 1{C)
of 200D of the Industrial Tribunal, Guwahati, Assam now
as shown in the Annexurc inthe Industrial Dispute between
the emplovers in relation to the management of N.F. Railway
and their workman, which was received by the Central
Government on 10-9-2003,

[No. L-41011/29/2002-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL : GUWAHATI:
ASSAM.

REFERENCE NO. 1 (C) OF 2003,

PRESENT : Shri H. A, Hazanka LLB.,
Presiding Officer,
Industrial Tribunal, Guwahati.

In the matter of an Industrial dispute between :

The General Manager (P),
N.R. Railway, Guwahati,

Is.

Their workman represented by the General Secy.
Rail Mazdoor Union. N.F. Railway,
27/B. Rest Camp, Pandu.

Date of Award : 31-7-2003.
AWARD

The reference arising out of the Govt. Order No. L-
41011/29/2002/TR (B-I) dt. 26-11-2002 relates 1o the dispute
indicated in the schedule below :

“Whether the action of the Management of NF.
Railway (Hereinafier General Manager (Personal) in
not conceding the demand for absorption in respect
of Shni Asim Sarkar and nine other in S1. No. 1-3, 5-7,
9-12 as per list enclosed is justified 7 If not, what
relief these 10 persons in the list as per SI. No.
mentioned above are entitied?”

The learned advocate Mr. K.C. Sarma thongh not
filed hazira personally present representing the
management. The learned advocate for the workmen Mr.
K K. Biswas is present and submitied a petition.

On perusal of the petition it is found that the
management have taken necessary sieps for redressal of
the grievances of the workers.

Further in the para 3 of the same petition i 15 stated
as given below : “That because of the initiative taken by
the management it would, thercfore, be infructuous 1o
conlest the inslant case.”

It is also prayed to dispose the petition by this
tribunal.

Under the above fact and circumsiances I {ind that
between the workmen and management amicably
settlement is arrived at for which the union does not like to

proceed with the matter. In the resuit | think for ends of
natural justice it will be just to disposed this reference
matier with a no dispute award. Accordingly prepared a no
dispute award and sent it to concerned Govt. immedaately.

H.A HAZARIKA. Presiding Officer
¢ faeeht, 11 e, 2003

I, 31, 2847, — il faawg safufem, 1947 (1947

1 14) T U 17 F AR H, FE TFR R TF AT

HH U T F TEEGS & wag AT iR I

FHERl ¥ W, orqEy § fafte sfeife faam @ =

(T T TaTER-62/2001 F W0 Tl €, 1 FAT
TLEWR T 10-09-2003 1 W 3T &1 4

[H. U8-12012/293/2007 - 3713 ST (-1} ]

New Delhi. the 11th September. 20013

S.0. 2847,—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the award { CascNo. CGIT-
62/2001 of the Central Government Industrial Tribunal/
Labour Court, Jaipur now as shown inthe Annexure inthe
Industrial Dispuie between the employers in rclation 10
the management of State Bank of Bikaner & Jawpur and
their workman, which was reccived by the Central
Government on 10<09-2003.

iNo. L-12012/293/2001-IR(B-1}
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

Case No. CGIT-62/2001.
Reference No. L-12012/293/2001 [IR (B-1)]
Sh. Rajuial Meena
Séo. Sh. Kalvan Mal Meena.
R/o vill-Hanutiya Bujurg.
PO. Chennai, Teh. : Neway,

Distt Tonk (Rajasthan). _ Anplicant
The Managing Dizecior.
Statc Bank of Bikancr & Jaipur.
Post Box Ne. 134, Tilak Marg,
Jaipur {Rajasthan)-3
... Non-applican!
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PRESENT:
Presiding Officer : Sh. R.C. Sharma

i 0 the applicant None.

For the non-applicant ; Sh. Anurag Agrawal.

Date of award ; 7-8-2003

AWARD

I. The Central Government in exercise of the powers
conferred under Clause D of Sub-section 1 & Sub-section
2(z) of Section 10 of the Industrial Disputes Act, 1947 (for
short, the Act) has referred the following industrial dispute
to this Tribunal for adjudication, which runs as under .—

“Whether Shri Rajulal Mecna S/o Kalyan Mal
Meena was a workman of the State Bank of Bikancr
and Jaipur, Raholi Branch from September, 1995 to
September, 1999, If so, whether the action of the
management in terminating the services of the
disputant we.f. 30-9-1999 is justified? If not, what
relicf he 15 entitled?”

2. The workman in the statement of claim has averred
that he was engaged as Class IV employee/helper in
Scptember, 1995 by the non-applicant management, who
was earlier paid his monthly emoluments in the different
narncs, but from January, 97 onwards the pavments of his
morithly salary were paid to him. He requested the Manager
to regularise his service, but it was of no avail and on the
contrary, his service was terminated in violation of the
provision under Section 25 of the Act, which tantamounts
1o the retrenchment. He has further stated that he has
completed more than 240 days of the service in the
preceding year The workman has also taken a plea that
after terminating his service, the new persons in place of
htm have been appointed by the non-applicants without
calling lum and thus, they have violated the provision under
section 23-H of the Act. He has prayed that he may be
reinstated in the service with all consequential benefits.

3. Opposing the claim, the non-applicants have
destied the facts as stated by the claimant and have stated
intheir written statement that the applicant had worked on
contractual basis on different posts/terms and on amount
agreed upon by him with the non-applicant ¢stablishment
and therefore, the provisions of Section 25-G and 23-H of
the Act are not applicable. They have further denied that
lie ever completed the working of 240 days with the non-
apphcant management and that there is a set procedure of
the appointment and recruitment in the bank and all the
appointments arc to be made strictly in accordance with
the sct provisions and nobody can be appoiated without
following the procedure prescribed for the appointment.

4. In the cioinder, the workman has reiterated the
{acts as pointed out in the statement of claim.

5. On the pleadings of both the partics, the following
points for determination were framed :—

(i) Whether the working was engaged as Class |V
employee/helper in September, 95 by the non-
applicants, who was paid his monthly emoluments
indifferent names from January, 97 onwards by the
non-applicants 7 BOA

{ii} Whether the working has completed more than
240 days of his service in the preceding 12
months ? BOA

(i) Whether the non-applicants, mn violation of the
provision under Section 25 of the Industrial
Disputes Act, ‘1947, have terminated the service of
the workman ? BOA

(iv) Whether the non-applicants have engaged other
persons in place of the applicant without calling
-and giving preferential treatment to the working
and has, thus, violated the provision under Section
25-H of the Act ? BOA

(v) Whether the absence of legal conciliation
proceedings, reference is illegal and bad in law, and
is liable to be dismisscd ? BONA

(vi} Relief,if any.

6. Despite the several opportunities being provided
to the workman, he could not be able to adduce the evidence
on his behalf and, therefore, on 6-8-2003, his evidence was
closed.

7. [ have heard the id. representative for the non-
applicants and have perused the file.

8. On a perusal of the facts stated above, it appears
that the workman is no more willing to contest the disputc
further and he has not cven submutted his affidavit in
support of his claim despite of the fact that he was grven
several opportunitics to produce it before the Tribunal.
Therefore, under these circumstances, a “No Dispute
Award” is passed in the present case.

9. Let acopy of the award may be scnt to the Central
Government for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
% T, 11 Taawat, 2003

. 3. 2848, — 3Tl faare srfufm, 1947 (1947
1 14) H ¥ 17 F AT H, FET GER R I A1
e & wawas & Gas PrEivedl it 3% wHe &
s, ey o Tafte sl fae ™ i wean sieifier
HiUFI-FH-TR FIL, FAR F T (FeH Hem i,
. Ho 31/2002) T WehITII LAt ¥, T FEG TR F

10-9-2003 Ff ITR 3T o1
(9. Te-12012/25/2002- 3118 FR (d-1) 1
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New Delhi, the 11th September, 2003

S.0. 2848.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1D. No. 31/
2002) of the Central Government Industrial Tribunal/
Labour Court, Kanpur now as shown in the Annexure In
the Industrial Dispute between the employers in relation
to the management of State Bank of India and their
workman, which was received by the Central Government
on [0-09-2003.

[No. L-12012/25/2002-IR(B-I)]
AJAY KUMAR | Desk Officer
ANNEXURE

BEFORE SRISURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT SARVODAYA
NAGAR, KANPUR, UP.

Industrial Dispute No. 31/2002
industrial disputc between—
Sr1 Bhagat Singh
S/o late Sri Sumer Singh
C/o Sri R K. Sharma
Office 123/494 Fazalgan)
Kanpur.
And
The Depuly General Manager
State Bank of India Zonal Office
Region (VyM.G. Road, PB No. 453
Kanpur.

AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide its notification No. L-12012/25/2002 9-IR(B-1)
dt. 17-5-02 has referred the following dispute for
adjudication to this tribunat :

Whether the action of the State Bank of India, Zonal
Office Kanpur in dismissing Sri Bhagat Singh, Guard
at Motijheel Branch from the bank’s service we.f.
31-12-98 is justificd? If not what relief the workman is
entitled?

2. In theinstant case after receipt of reference order
repeated notices were sent to the workman for filing of
statement of claim. It is clear from the order sheet of the
case that the workman or his representative is not
attending the proceedings of the case. Dated 9-10-02,
F4-11-02, 23-1-03, 30-1-03, 11-3-03, 24-4-03, 5-6-03
and 9-7-03 were given to the workman but except on

14-11-02 workman and his representasiag ever appeared in
the case before this tribunal. Even on 3-9-03 when the case
was taken up for hearing néither the workman nor his
representative was present nor any application in the case
was moved on his behalf. Thus from the facts and
circumstances of the case it is abundantly clear that the
workman is not interested in prosccuting his case.

3. Inthese circumstances the tribunal is left with no
option but to hold that the workman is not entitled for any
relief for want of pleadings and proof. Accordingly it is
held that the workman is not entitled for any relief in
pursuance of the reference made to this tribunal. Reference
is therefore answered against the workman.

SURESH CHANDRA, Presiding Officer
7% feweft, 11 faamy, 2003

1. 3, 2849, — SENtTen T, AfufTam, 1947 (1947
1 14) F AR 17 F FTHOF, TG TR WL AH A
e ¥ yEudE & waw FEeEl oft TR FHEH %
e, srpEe H Fifds sl fararg # S TR sl
ARHTT-FH-TaT FE, GG % T (o W R
A Fo 181/90 F WHITT F@ T, W FHT TEHR F
10-09-2003 T WA T3 *1 |

[, Te-12012/178/90 31 ST (S-1)]
srorg FAR, Tk AT

New Delhi, the 11th September, 2003

S.0. 2849.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (1.D. No. 181/90)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their workman,
which was received by the Central Government on
10-09-2003.

[No. L-12012/178/90-IR(B-1}]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH

PRESIDING OFFICER: SHRIS. M. GOEL
Case No. ID. 181/90

General Secretary, S B.1 Staff Congress

3135, Sector 22-D, Chandigarh. ... Applicant

1.

Regional Manager,
State Bank of India, Punjab Region,

Region-V, Sector-17, Chandigarh ...Respondent
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REPRESENTATIVES
For the Workimiai Shri 1.G. Verma
For the Management Shri VK. Sharma

AWARD
(PASSED ON 14TH JULY, 2003)

The Central Govt. Ministry of Labour, vide
Notification No 1. 12012/178/90-1.R. (B-3) dated the 14th
November, 1990 has referred the following dispute Lo this
Tribunat for adjudication :

“Whether the action of the management of State
Bank of india, Region V. Punjab, in terminating the
services of Sh. Kulwinder Singh wef 12-2-84 is
sustified 7 i not, to what relief the concerned
workman is entitled to and from what date?”

2. Itis plcaded in the Claim Statement that the
applicant was cinployed by the Bank as Godown Keeper at
Gunu Har Sahai Branch we £ 13-11-83 and his services were
lerminated on i b-2-1984 to accommodate ancther persons.
The Managemeni has alse not offered appointment Lo him
afier his termination thus the Management has violated
the provistons of 25-Hof the LD. Act. It is praved that the
applicant may be: reinstated in service in permanent vacancy
with full back wages and other benefit.

3. In the Written Statement it is admitted that
applicant wis appointed as temporary Godown Keeper for
89 davs ondy and has services were terminated as no longer
requircd. 1t 15 further pleaded that workman has not
comnpleted 240 davs of service, therefore, he ts not entitled
for the benefits provided under Section 25-F of the 1D,
Act. Regarding violation of 25-H, it is plcaded that the
applicant has not mentioned any name of any person who
might have been appointed in the Bank before and after
1985, 1 1s thus prayed that there is no merit in the reference
and the samc be rejected.

4. The replication was also filed reiterating the claim
made in the Ckum Statement,

5 Inevidence applicant filed his own affidavit as Ex.
W1 In rebuttal the Management examined D K, Kaushal
as MW 1 who filed bis affidavit Ex. M1

6. [ have heard the Learned Counset for the panties
and have gonce through the evidence and record of the
casc. The facts of the case are not disputed. The only claim
theapplicant dervanded 1s that after his termination many
persons were appointed. The workman has not given any
narie or produced any record to substantiate this averment
that many persons were appointed by the bank after his
termimraton. Therefore. in the absence ofany proof it cannot
be held that the Management has violated the provision-
as of Seetion 235-G and H. of the LD, Act. Moreover, the
Learncd Representative of the Management has also
relerred me to the Case Law reported in 199:4(1) PLR Page

310 wherein the Hon'ble High Court has categorically held
that where the workman admittedly had less than 240 days
of service it is not necessary for the management to comply
with other provisions of 1.D. Act, Espectally when disputes
regarding re-employment has not been referred to the
Industrial Tribunal. Admittedly in the present case the
workman has worked only for 89 days. Therefore, following
the law Jaid down by the Hon"ble High Court in the above
referred judgement the Management was not under any
obligation to comply with the other provisions of the [.D.
Act when the applicant had not completed 240 days ina
calendar year. It is also peniinent to mention here that the
dispute referred by the Appropriate Govt. to this Tribunal
is regarding termination of service and not of re-
employment. Therefore, 1 find no merit in the present
reference and the same is answered against the workman.
Central Govt. be informed.

Chandigarh

14-7-2003. S.M. GOEL, Presiding Officer

Ta’fﬁc_vﬁ 11 fagwaR, 2003
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AT FHR, T&F R
New Delhi, the 11th September, 2003

S.0. 2850.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (I.D. No. 14/95)
of the Centrat Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of Patiala and their
workman, which was recenved by the Central Government

on 10-09-2003.
{No. L-12012/54/94-IR(B. 1}]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT, CHANDIGARH

PRESIDING OFFICER : SHRIS.M. GOEL
Case No. ID. 1495

General Secretary,

Al} India State Bank of Patiala

Staff Federation, 356/7,

Par. vkula (Haryana) ...Applicant
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General Manager,

State Bank of Patiala,

The Mall, Patiala. ...Respondent
REPRESENTATIVES

For the Workman LG Verma

For the Management NK. Zakhmi

AWARD
{Passed on I4th July, 2003}

The Central Govt. Ministry of Labour, vide
Notification No; L-12012/54/94-1R. (B} dated the 6th
February, 19935 has referred the following dispute to this
Trbunal for adjudication :

“Whether the action of the management of State
Bank of Patiala, in transferring Sh. Rajiv Bhardwaj,
Cashier/Clerk from Chandigarh to Anandpur Sahib
is legal and justified, If not, to what relief the
concerned workiman is entitled 77

2. The representative of the workman made a
statement today that the workman has been transferred
from Anandpur Sahib to Kurali and from Kurali to Matur
and now he does not want to pursue with the present
reference and prayed that the same may be returned as
withdrawn. In view of the above statement the present
reference is reiurned as withdrawn to the Appropriate Govt.
Appropriate Govt. be informed.

Chandigarh,

14-7-2003. S.M. GOEL, Presiding Officer

3 fawett, 11 fammrg, 2003

. 3. 285 1.—Hreaifren foa atfufm, 1947 (1947
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are, Fgau s it shafien e 8 ¥=09 W bt
AT EvaT & YAIE (HeM e 397/2001 ) W Wi
FXA €, S T TTET Y 11-09- 2003 ) VI 30 o1

(9. TA-29012/1/2001 -3¢ &R (fafqy) ]
1.1\, Bfas, s afas

New Delhy, the 11th September, 2063

5.0. 2851.—In pursuance of Section 17 of the
industrial Dispule Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 397/
2001) of the Ceniral Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown inthe Annexure in
the Industrial Dispute between the emplovers in relation
to the management of Orissa Mining Corpn. Lid. and their
workman, which was received by the Central Government
on 11409-2003.

[No. L-29012/1/2001-IRQMD}
B.M. DAVID, Under Secy.

ANNEXURE ‘
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR
PRESENT:
SHRI S. K. Dhal, OSJS, (Sr. Branch),
Presiding Officer
C.G.1.T.~cum-Labour Court, Bhubaneswar,
INDUSTRIAL DISPUTE CASE NQO. 397/2001
Date of Conclusion of hearing—27th Aug. 2003
Date of Passing Award-—2nd September, 2003
Between

The Management of the General
Manager (P & A), Orissa Mining .. Ist Party
Corporation Ltd. Bhubaneswar, Management
Orissa

And

Their Workman Shri Sisir Kumar Bhanja,
AtPO. Narugram, Dist. Burdwan

West Bengal, Burdwan-713424 .. 2nd Party
Workman

APPEARANCES:

M/s. MR. Mohanty, Advocate : .. For the Ist Party
Management

Mvs. B.C. Bastia & Associates, ... For the 2nd

Advocate Party Workman

AWARD

The Government of India in the Ministry of Labour
m exercise of powers conferred by Clause (d) of Sub-section
{1) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act. 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-29012/1/
2001/IR(M), dated 2-6-2001:

“Whether the action of the Management of Orissa
Mining Corporation in not accepting the joining
report of Shri Stsir Kumnar Bhanja, Ex-Mining Mateof
OMC after availing two vears of medical leave is
Justified 7 If not. to what reliefthe workman is entitled
to™” ?

2. The case of the 2nd Party runs thus -—

He was appointed as Mining Mate after due selection,
His first place of posting was as Dolki Mines and there he
worked from 23-9-1981 to 30-9-1984. Again he was
transferred to Santoshpur Granite Quarry and continued
there for six months. Again he faced transfer to Nishikhala
Manganese Mines which is upder the ist Party-
Management. He was appointed on 59 days term with one
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dav break and scrved at Nishiala Mangancse Mings till
15-5-1992. Thereafter he proceeded on leave for five days
and went to his native place at Burdhawan in the state of
West Bengal. There he suffered from Malaria and Jaundice
and extended his Icave by scnding {he intimation to the
Mincs Manager. After recovery he came to his place
for joining on 17-3-1994 and submitted his joining
report but his joinmg rcport was not accepicd on the
ground of non-subrussion of medical certificate. So, he
cubnutted the medical certificate on 4-3-1994 but he was
not attowed 10 joir. and his joining feport was not accepted.
He made sevcral correspondence with the Ist Party-
Managcemcent to allow him to joinbut he could not get any
reply. When ke lost his patience he raised a dispute and
after [ailure of conciliation the present reference has been
made. Inthe Claim Statemcat, he has prayed to direct the
1st Party-Managerent to allow himto join with co ntinuity
of service and back wages and with all other consequential
service benefits.

3. The 1 st Party-Management has filed their Written
Siatement. The engagement of the 2nd Party has not been
disputed. The stand of the 1st Party-Management 1s that,
the 2nd Party was ncver appointed in a regular post. He
was a casual worker. After proceeding on leave he remained
absent without any intimation and he remained on leave
for about two vears. By the time he came to join the Mining
operation was closcd. So. there was no scope for the 1st

Partv-Management to accept the joining report andtoaliow

him to work The second stand of the lst Party-
Management is that as he was a casual worker it was not
necessary to recall himor to take any legat action. Another
stand was taken that; the 2nd Party was engaged under
some other Management during his leave pertod. The ist
Partv-Management has prayed to answer the reference in
their favour.

4 Onthe sbove pleading of the partics the following
Issucs have been settled.

ISSUES

i Whether the action of the lst Party-
Managerment of Orissa Mining Corporation
limited 1n not accepting the joining report of
Shri Sisir Kumar Bhanja, Ex-Mining Mate of
Orissa Mining Corporation after availing two
vears of medical feave is justified ?

2 i not. to what relief the workman is entitled?

5. The 2nd Party has examined himseif as one of the
witnesses and had produced a large number of documents,
which have been exhibited in the case as Ext.- | to Ext.- 26.
On behalf of the 1st Party-Management one Deputy
Manager (Administration) has filed the affidavit evidence
and he has been duly-cross-examined by the 2nd Party.
The tst Party-Management has relied on 29 documents,
which have beea marked as Ext. -A to Ext -E/13.

FINDINGS
ISSUENO.1

6. The stand of the Ist Party-Management is that,
the disputant was a casual worker and that, there was no
nccessity for the Ist Party-Management to recalt himor to
draw any proceeding for the musconduct also cannol be
accepted. The reason is that the 2nd Party has been
appointed after due selection against a sanctioncd post
which is revealed from the Ext.- 25, The st Party-
Maragement has invited the attention of this Tribunal to
the documents (Ext.-D 10 D/1 1) to support their stand that.
the appointment of the 2nd Party was for temporary perioad.
Admittedly after first appointment the 2nd Party was 1ssucd
with an appointment order for 59 days giving onc day
break. It is submitted that, the 1st Party-Managemcnl was
issuing the appointment orders on the request of the 2nd
Party. On the other hand, it 15 submiticd on behatf of 2nd
Party that, the break shown by issuing different
appointment orders was a motivated break and the
documents (Ext.- D to D/11) arc only intended to avoid the
claim of the 2nd Party. The Ext.D series on which the Ist
Party-Mars;oment has placed much rcliance arc the
applications of the 2ad Party for his appointment. It is not
believable that a Management would issuc an appointment
order 1< a person on his request when there is no post or
no availability of the work. In other words, the tst Party-
Management can not act according to  (he tune of any
person because the 2nd Party has been appointed and has
been altowed to continue for a long period because there
was availability of work and post was lying vacant. The
break shown is a motivated break. So, in that case, 1 agree
with the submission made on behalf of the 2nd Party that,
he can not be rated as a casual worker and there was no
continuity in his service.

7. Admittedly, the 2nd Party applied leave for five
days and visited to his home town. The documents
produced on behalf of the 2nd Party Ext. 9. 10, 1} and 12
would reveal that, necessary intimations have been given
to the 1st Party-Management by the 2nd Party for his
absence and those letters have been sent by regisicred
post and none of the letters have been received back and
that would suggest that intimations have been duly reached
with the 1st Party-management. So. it can not be said that.
he remained absent without any intimation. Admittedly.
the 1st Party-Manageiient has not accepted his joining
report and asked him to producc the medical ce rtificatc and
when he produced the same he was not allowed to join.
“The documents filed on behalf of both the parties would
reveal that, the lst Party-Management made
correspondence with their higher authorities regarding the
joining of 2nd Party but no specific order was passed or
issued as regards acceptance of the joining report of the
2nd Party. The stand of the 1st Party-Management is that,
the 2nd Party was not allowed to join because by the time
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he joins the mining work was closed can not be accepted in
view of the letter of the 1st Party-Management which has
been exhibited in this case as Ext.-19 which reveals that,
there was need and requirement of three Mining Mates for
Nishikhala Mines where the 2nd Party was working. No
material was placed before this Tribunal by the Ist Party-
Management to take a different opinion against the contents
of Ext.-14 which has been admitted without objection and
that is the document of the 1st Party-Management. The
third stand of the lst Party-Management is that the 2nd
Party was working in Konark Textiles and Exports Pvt. Ltd.
during his leave period also can not be accepted in absence
of any matenals. Only three to four vouchers with signatre
of the 2nd Party-Workman have been produced and that
admittedly does not prove the employment of the 2nd Party
under Konark Textiles and ExportsPvt. Ltd. The explanation
given by the 2nd Party is that during his leave period he
stayed for four to six months with his relation who s a
contractor and in absence of his relation and staff he had
signed the challans on behalf of his relation. The plca of
the st Party-Management can not accepted because this
pleading was not taken by the 1st Party-Management while
filing the Written Statement. So, the evidence adduced in
support of the fact, which has not been pieaded, cannot be
be accepted. I am not inclined to refer to the oral evidence
¢. defers adduced on behalf of both the parties because
the documentary evidence produced by both the partics
are so clear and specific there is no necessity to refer the
oral evidence. The documentary evidence is more
acceptable than the oral evidence as it is said that a man
may lie but not the documents.

8. During Course of argument some case laws have
been rteferred to by the 2nd Party. Those are the case of
M/s. Scooters Lid. Versus M. Mchammad Yaqub and
another reported in AIR 2001 SC 227, in the case of
National Aluminium Co. Ltd. Versus Deepak Kumar Panda
and Others, reported in AIR 2002 5C 2498, in the case of
Deepak Kumar Panda Versus National Aluminium Company
Limited and others reported in Q. L. R. 1996(11) 620 and in
case of the Management of State Bank of India, Phulbani
Branch Versus Bipin Bihari Patnaik and Another reported
inQO.L R. 1996(1T) 327. No decision has been referred toby
the st Party-Management. In the first case it was held that
the Hon'ble Apex Court that if a person over staying or
leave that would not result in automatic termination of
service. In the second case the same view was also taken.
In that case a workman remained absent unauthorizedly.
The plea of the employer that his service stood
automatically terminated as per the standing order. This
plea was not accepted. It was held that, there would be no
automatic termination of services without enquiry or even
show cause notice. On the basis of the above observations
of the Hon'ble Apex Court the Management is not
competent to refuse the 2nd Party {o join or refuse to
accept his joining report. It was open for the Management
to disengage him on any ground after accepting hisjoining

2725 GI/03-—11

report cither drawing any proceeding or by any other way
or as per the terms and conditions of his appointment order,
Butin this case that has not been done. So the stand of the
Ist Party-Management is that when the remained absent
ke can not be allowed to join because he was a casual
worker can not be accepted. In the third casc, the Hon'ble
High Court of Orissa were pleascd to observe that, the
compliance of Section 25-F of the industrial Disputes Act
is required cven ifemptleynicint is centractual or for a specific
term. In the present case. even 1f it is accepted for the
argufnent sake that toe spraiiment of the 2nd Party was
contractual or for a spoiii s iorm admittedly the compliance
of Section 23-F of the Industrial Disputes act has not been
followed. In the case of Shd Deepak Kumar Panda the case
of the Workmin come not be regularized for i< lonp
absence. It was not accepted and the order of termination
was quashed. It was observed that, the workman fell ill; he
duly sent letiers and telegrams along with doctor’s advise

in spite of that, when his services was tesminated it was
held that, the termination is itlegal. Another casc was also
referred to by the 2nd Party t ¢ the casc of the Management
of State bank of India. Phutbam Branch, Versus Bipin Bilarn
Patnaik and Aonther. In that case. the workman was on
leave on health ground. He sent letters to the Management
given time to join but could not joined within ninety days,
thereafter his services was terminated on the ground that,
he had no intention to join. In that case it was held that, the
Management can not takce a stand that, 2 workman had no
intention to join when he did not join and the workman was
allowed to join. But this casc is standing on a different
footing. The 2ud Panty after recovery came to the place of
working where was available and post was lving vacant
but his joining report was not accepted and ne specific
order or intimation was given to him, Rather the 1st Party-
Management made correspondence with their higher
authorities. This would suggest that, without fault of the
2nd Party he was refused to join and his joining report was
not accepted for the negligence of the 1st Party-
Management. In other words the action of the Ist Party-
Mauanagement of Orissa Mining Corporation in not
accepting the joining report of the disputant, Shri Sisir
Kumar Bhanja, who came to join after availing two vears of
medical leave ts unjustified. Hence. this 1ssuc ts answered
accordingly. '

ISSUENO. II

9. Invicw of my findings recorded in Issue No. I the
Ist Party-Management is directed to accept the joining
report of the 2nd Party with retrospective effect i.e. from
4-5-1994 and the 2nd Party is entitled to all the financial
benefits i.e. back wages from 4-5-1994. The 2nd Party is
not entitled for any relief for the period he remained on
Icave and it depends upon the ist Party-Management to
consider whether any leave is admissible to him or he (2nd
Parly) is entitle to get any wages when admittedly he did

A ereed the work due 10 his 1liness.
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10. Rgfercﬁce is answered accbrdingly.
S. K. DHAL, Presiding Officer

BEFORE THE C.GLT-CUM-LABOUR COURY;
BHUBANESWAR '

ID. Casg No. 39772001

List of the Witnesses Examined on bebalf of the 2nd Party-
Workmen.

LU S Shri Sistr Kumiar Bhanja (2nd Pacdy-Vworkman}
1t 1§ the Witnesses Vxaminnd on hobalf of the Tsi Party .
Management

cuae

“hiri Sarat Chseing Sohoo

Last of Documenis exhibited on pehall of the Znd ¥uris-
Workiman

Bl Copy of the letter No. 3001/0MC/JO/89, dated
8-12-1989 cali letter from Orissa Mining
Corporation.

[RAN 8 Copy of Mining Mates certificate.

Ext-3. Copy of the certificate granted by the Mines
Manager, Dalki Mines,

Ext~4 Copy of the Appointment Order, dated 5-1-1990.

Ext-5. Copy of Appointment Order, dated 1-6-1991.

Ext-5/1. Copyv of the Appointment Order, dated
278-1991.

Ex(-372. Copy of the Appointment Order, dated
23-12-1991. :

Ext-¢. Copy of the Transfer Order, dated 28-8-1991.

Ext-7. Copy of list of the Appointment Order dated
9-10-1991.

Ext-7/1. Copy of the Appointment Order, dated
7-2-1992.

Ext-8. Copy of the competency certificate, dated
15-9-1991.

-y, Copy of the letter dated 26-5-1991.

Ext-10.  Copy of the letter, dated 5-6-1992.

Ext-11.  Copy of the letter dated 20-8-1992,

Ext-12.  Copy of the letter dated 17-3-1994,

Ext-13.  Copy of the Medical Certificate, dated 7-2-1994.

Ext-14. Copy of the letter, dated 4-6-1994.

Ext-15.  Copyofthe lcticr, dated 29-3-1996.

Ext-16.  Copy of the letter, dated 8-1-1996.

Ext-17.  Copyv of the letter, dated 18-7-1996 of the
Manager {Administration).

« Ext-18.  Copy ofthe leticr, dated 17-7-1998.

Ext-19.  Copy of the letter dated Nil.

Ext-20.  Copy of the letier dated Nil

Ext-21
Ext.-22.
Ext-23,

Ext-24.

Ext-25.

List of Bocen

Ext-A.
Ext-B.
Ext-D.

Ext-D/1.
Ext-D/2.
Ext-Dy3.
Ext.-D/4.
Ext-D/5.
Ext-D/6.
Ext-D/7.
Ext.-D/8.
Ext-D/9.
Ext.-D/10
Ext-D/11.
Ext-E
Ext-E/1.
Ext-E72.
Ext £/3.
Exi.-EA.
Ext.-E/-5.
Ext-EA.
Ext-E/8.
Ext-ES9.
ExtE/10.
Ext-E/11.
Ext-E/12.
Ext-E/13.

Copy of Postal acknowledgement.
Copy of the letter, dated 3-3-2000.

Copy of the letter, dated 15-2-1999tothe R L.C.
{Central), Bhubaneswar.

Copy of the Ictter dated 29-2-2000 addressed to
the RL.C. (C)BBSR.
Copy of the letter No. 1576/0MC/RG/96, dated
2-8-1996 of Sr. Manager, Rayagada to the
Manager (Admin. ). O.M.C., Bhubaneswar.
Coay of the letter No, 15838/0MC/P & A/97
dated £-6-97 {soned oy the Head Office granting
: 1 the casual/adhoe/DRMP

i sy TN SR

[alaatat

bited on behaif ofthe 1st Party-

[
W AL

Intimation given to the Management indicating
home address with initial.

Office Order Memo No. 953WOMC/J0/90, dated
26-3-1990.

Letter dated 28-03-1992 extention . . ~riod of
appointment.

Letter, dated 24-01-1992,
Letter, dated 02-02-1992.
Letter, dated 01-12-1991.
Letter, dated 26-09-1991.
Letfter, dated 19-08-1991.
Letter, dated 22-01-1991.
Letter, dated 04-12-1990.
Letter, dated Nil

Letter, dated Nil.

Letter, dated Nil.

Letter, dated Nil.

Chaltan, dated 31-10-1996.
Challan, dated 31-10-1996.
Challan, dated 22-10-1996.
Challan, dated 22-10-1996.
Challan, dated 15-10-1996.
Challan, dated 15-10-1996.
Challan, dated £8-10-1996.
{"hallan, dated 08-10-1996.
Cuailan, dated 23-09-1996.
Chelian, dated 23-09-1996.
Challan, dated 14-09-1996.
Challan, dated 14-09-1996.
Chailan, deied 0649-1996.
Challan, dated 06-09-1996.
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New Delhi, the 11th September, 2003

5.0. 2852.—1n pursuance of Section 17 of the
Industrial prute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/
2002) of the Central Govemnnment Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Hindustan Copper Ltd., and their
workman, which was received by the Central Govérmment
on 11092003,

[No. L43012/17/2001-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CGIT 5/2002
Reference No. L-43012/17/2001 IR(M)

Sh. Shiv Chand
S/0. Sh. Nancha Ram

R/o Village, Bagor
Via. Khetri Dt. Jhunjhonu,
Jhunjhunu.
...Applicant
Versus
The Assistant General Manager (Pers)
Hindustan Copper Ltd.
Kolihan Copper Mines,
KCC, Dt. Jhunjhun,
Jhunjhunu. 7
e Non;applicant
PRESENT
Pre51dmg Officer - Sh. R.C. Sharma _
Forthe applicant The Workman himself
For the non-applicant : Sh. Subodh Shah
Date of award : 3107-2003

j : -
AWARD o

The Central Government in exercise of its power
conferred nnder Clause ‘D’ of Sub-section 1 and sub-
section 2(A) of Section 10 of the Industrial Disputes Act,
1947 (for short the Actyhasreferred the following industrial
dispute for adjudicatian to his Tribunal, which runs as
under :—

‘“Whether the action of the management of

- Hindustan CopperLtd., KCC Dt. Jhunjhunu in terminating

the services of workman Shri  Shiv Chand, S/o Sh.
Nancha Ram w.e.f. 30-9-97 wasjustified ? If not, what relief
the workman is entitled and from which date 7"

2. The workman in his claim has stated that he was
appointed by the non-applicant management as a miner on

© 23-1-80 who continued in service upto 5-2-86, but by the

order dated 30-9-97 his service was terminated. He has
alleged that the termination order was illegal and unjustified.

3. Resisting the claim, the non-applicant in his written
statement admitting the appointment of the workman as
mirer in the non-applicant establishment, has averred that
the workman was a habitual absentee who was served with
the notice on various dates as indicated at para 2 of the
written statement, but he did not turn upto his duties and,
therefore, he was served with a chargesheet dated
19-12-96 and on compietion of the enquiry as per the
standing orders of the department, his service was
terminated.

4. On hearing the issue of fairness of the domestic
enquiry, vide order dated 30-1-2003 of his Tribunal, the
domestic enquiry conducted against the workman was
found to be bad and unfair.

5. The non-applicant was afforded an opportunity
to adduce the evidence to prove the charge levelled against
the workman. In evidence on behalf of the non-applicant,
affidavits of the MW-1, Sh, Kurlaram, Personne] Officer
and MW-2, 8h. J. K. Jain, Chief Managerhave been filed.

' The workman has submitted his own affidavit. Workman

hasplaced his letters Ex. W-1to W-3. Onbehalfof the non-
applicant, 9 documents have been submitted on the record.

6. Ihave heard both the parties and have carefully
gone throngh the record.

7. The Id. representative for the non-applicant
contends that the workman was a habitual absentee who
remained on unauthorised absence from 12-2-96 (¢
19-12-96 and on previous occasions the warmnings were
given to him for his unauthorized absence and boil {he
witnesses examined on behalf of the non-applicsnt
Sh. Kurlaram and Sh. J. K. Jain have proved the fict of the
unauthorized absence on the part of the workman. On the
other hand, the workman, who has pladed his case himself,
submits that he did not remain absent and had intimated

the office his inability to join the duty.
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8. [ have given my thoughtful corisideration to the
rival submissions made by both the parties.

9. The chargesheet dated 19-12-96 Ex. M-5 levels the
charge ~{ :authorized absence of the workman from
1325 .. #-12-96 and it further reads out that on 13-9-83,
he was given a warning in this context and on 23-7-84 and
12-10-89 respectively, he was awarded with the punishment
of censure for remaining absent, This chargesheet has
been issued in accordance with the provisions contained
under Section 39 {1} (1it) and 39 (2) (xv) of the standing
orders governing the emplovees under the non-applicant
establishment.

10. Section 39 (1) and 39 (1) (in1) are reproduced as
below :—

“39(1): Aworkmanmay be fined up to two per cent
of his wagesina month, warned or censured for any
of the following acts and omissions, provided that
fines can be imposed onlv on acts and omissions
which have been approved by prescribed authority
in pursuance of Section 8 of the Payment of Wages
Act.”

39 (1) (ui) : Habitual absence without leave or
without sufficient cause or coniinuous absence for
morc than ten days without leave or without
satisfactory cause.” )

11. Section 39 (2) and 39 (2) (xv) are noticeable as
under - —

“39(2}: A workinan may be suspended for a period

not exceeding 4 days at a time, penalized by way of

stoppage of increment, reduction to a lower stage in
the time scale. demotion to a junior caicgory or lower
grade, compulsory retirement, removal or dismissal
from service if he is guilty of misconduct. the
following acts and omissions shall be treated as
misconduct.”

=39 (2) (xv) : frequent repetition of any of the acts
and omissions for which fine can be imposed under
cluuse (D above.™

12, MW. ' Kurda Ram, Personnel Officer, has
proved the order k.. 4-11t0 M-3 and has further stated that
as per the attendanc. -cgisters Ex. M-4, which rclates to
the months of februa. -, 96 Deccinher. 96: the workman
remained absent in the relevant period. MW-2_ 1 K. Jain,
Chief Manager, has also corroborated the facis as narrated
by Sh. Kurda Ram.

13, Ex. M-1 is an order dated 13-9-83 by which the
wanng issued to the workman for remaining absent. Vide
orders Ex. M-2 dated 5-7-84 and Ex. M-3 dated 12-10-89, the
workman was given the punishnient of sensure. These
facts could not be dented on the part of the workman, All
these orders were issued to the workman and they bear the
signature of the acknowledgement of the workman.

14, T have perused the attendance register Ex, M-4
which discloses that the workman was absent in the relevent
period. Even the fact of the unauthorized leave is reflected
in the letters Ex. W-1 to W-3 produced by the workman.
Ex. W-1 and W-2 are letters written by the workman in his

-own handwriting which show that he is unable to join his

duty as he has been implicated falsely in some conspiracy.
Similar is the lettet Ex. W-3 written by Smt. Dharma Devi,
the wife of the workman and it is addressed to the Chairman
of the Mahila Samaj Samiti which indicates that the
workman is not attending his duty as a matter of the
conspiracy devised against him. When the workman failed
to join his duty, the establishment had issued a telegram
Ex. M-6 on 19-8-96 whereby he was asked to resume his
duty. It appears that the non-applicant establishment had
tried to procure the attendance of the workman at its level,
but he did not report on his duty.

15. As against this evidence, the workman -has
simply denied the fact of remaining absent from 13-2-96 to
19-12-96. But he could not be able to render any reascnable
explanation of his unauthoized absence from duty. The
letter Ex. W-1 to W-3 are vague and could not satisfactorily
explain the grounds of his absence from the duty. The
non-applicant has produced the concrete and substantial
evidence to prove the charge levelled against the workman
and has thus fulfilled the requirements under the provisions
confained under Section 39 (1) (3) and 39 (2) {15) of the
standing orders.

16. On the basis of the foregoing discussion, the
rcference is answered in the negative against ihe workman
and it is adjudicated that the order of terminating the service
of workman Sh. Shiv Chand we.f 30-9-97 isjustified. The
award is passed in these terms accordingly.

R. C. SHARMA, Presiding Officer
¢ freeft, 12 fgeare, 2003
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New Delhi, the 12th Sept: ~uer, 2003

8.0. 2833.—In pursuance «. 3ection 17 of the
Industrial Dispute Act, 1947 (14 ¥ 1947), the Central
Government hereby publishes the award (Ref. No.
CGIT 22/2001) of the Central Government Endustrial
Tribunal-cum-Labour Court, Jaipur as shown in the
Annexure in the Industrial Dispuie beiween the employers



[ I—&E 3(ii) ]

IR T T : 3FRIE 4, 2003/300%@7 12, 1925 6609

in relation to the management of Telecom Deptt.. and their
workman. which was received by the Central Government
on 12-409-2003.

[No. L~40012/392/99-IR(DUN)
B. M. DAVID. Under Secy:
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT. JAIPUR

Case No. CGIT-22/2001
Reference No. L~+40012/392/99-IR(DU)

The General Secretary.
Railway Casual Labour Union,
Near Daga School,
Bikaner-334006.

e eereeee - Applicant Union
Versus

Sr. Divisional Engineer (Legal),
S/o. The Telecom District Manager.
Bikaner-334001.

................ Non-applicant
PRESENT :

Presiding Officer : Sh. RC. Sharma

Forthe applicant Smt. Namita Parihar
Forthe non-applicant ;  Sh. Brahmanand Shandhu
Date of award : 30:07-2003

AWARD
1. The Central Government in exercise of its power
conferred under Clause *B)” of Sub-section 1 of Section 10
of the Industrial Disputes Act, 1947 (herein after referred

to as the Act) has referred the following industrial dispute
for adjudication to this Tribunal, which runs as under ;—

“Whether the action cf the management of GMTD.
Telecom Department. Bikaner in terminating the services
of Shri GopaldasOhja w.e.f. 13-3-97 islcgal and justified?
If not. to what relicf the workman is entitled "

2. The workman in his statement of claim has averred
that he was nitially appointed as daily-rated casual labour
on 17-6-93 by the Superintendent, Telegram Traffic, Bikaner
Division to perform the duties of a peon, messenger,
gardencr. chawkidar and he also discharged the functions
of cleaning the premises and filling the drinking water. He
has further stated that he continuously worked from
17-6-93 to 13-3-97 for 8 hours per day, in whose favour the
work performance certificate were issued by the Department
and the post against which he had performed his dutics
was sanctioned one. But his service was terminated on
13-3-97 without giving him any notice or the retrenchment
compensation. He has further stated that he had worked
more than 240 days continuously in the calendar vear

preceding to the date“of his terminatién and the non-
applicants have viotaied the provision under Séction 25-F
of the Act. As per his averments. after the time of
termination of his service, new emplovyee, viz.. Sh, Bhikaram
was emploved by the non-applicant establishment and that
the non-applicants have violated the provisions under
Sccrion 25-G and 25-H of the Act respectively. He has
praved that the termination of his service be set aside and
he may be reinstated with back-wages and other
consequential benefits.

3. Resisting the claim, the non-applicants in their
written statement have stated that the workman was not
appointed by the non-applicants. no appointment order
was issued in his favour and that he was employed only as
part-time casual labour (gardener), who was permitted by
the higher authorities to be employed in such capacity
and who svorked only for 4 hours a day. However, they
have stated that in the absence of the emplovees of the
officc. the workman was required to work in addition to his
dutics as gardener. It is further stated that the payment
was made to the workman under the budget heard * ACG-
177 that it was a temporary post which was sanctioned by
the competent authority and the budget was obtained per
vear for the payment of the wages to the workman and the
post was subsequently abolished by the compctent
authority.  The non-applicants have denied that the
workman had worked continuously from 17-6-93 to 13-3-97
and that he had worked over 240 days in a calendar vear
with the establishment,

4. In the rcjoinder on behalf of the workman,
the material facts as narrated in the claim have been
reiterated.,

5. Onthe pleadings of both the parties, the following
points for determination were framed :—

() Whether the workman was appointed on
17-6-1993 1o the post of Daily Wager, sanctioned
by the Central Government, in the office of the
non-applicant no. 4 7 BOA

{) Whether the workinan has continously worked
on the said post from 17-6-1993 to 13-3-1997 7
BOA

(iy Whether the service of the workman have
been terminated without giving him the legal
notice ? BOA

{iv) Whether after the termination of the services of
workman, Sh. Bhikliaram Swamy, a junior
employee to him has been appointed by the non-
applicants ? BOA

(v) Whether the scrvices of the workman have been
terminated in vielation of Sections 25-F, 24-G,
25-H and Rule 77 of the Industrial Development
Act, 1947 7 BOA



6650 THE GAZETTE OF INDIA : OCTOBER 4,2003/ASVINA 12,1925

[Part II—S&c. 3(i)]

(viy To what telief, if any, the workman is
entitled for?

6. In the cvidence. the affidavit of workman has
been filed.  On behalf of the non-applicants, counter-
affidavit of Sh. Shakeel Ahmed. Sub-Divisional Engineer
{Legal) has been: submiticd.

7. In the documentary evidence, on behall of the
workman as many as 7 documenis have been exhibited on
the record, whercas the non-applicants have chosen not
to file arv document on the record.

8. ! have heard both the parties and have carefully
gone througly the record. The point-wise discussior
follows as under . —

Points No. I, IL & 11X

9. Since all tlese points are covered by the provision
under Section 25-F of the Act, which lays down that the
service of a workman cmployed in any industiy who has
beenin confinuous service for not less than onc vear shalt
be retrenched by the craplover untit he hasbeen. given one
month’s notice in writing or he has been paid n lieu of
such notice wages for the period of the notice. these are
discussed together under this title.

10. The id. representative for the workman contends
that the workiman was appointed as Gardener on daily wages
who worked from [7-6-93 to 13-3-97 continuously and the
work certificates (Fx. W-1) were issued by the Supervisor
of the non-applicant establishment in his favour, who also
distributed the official daks and entries thereof were entered
into the peon book Ex, W-2 and the pavment of wages was
made to him through the slips Ex. W-3 to W-7. But as per
the submission made by the Id. representative, the service
of the workman was ternunated without giving him the
legal notice or the reirenchment compensation. The 1d.
representative sirzsscs upon that in the preceding vear 1o
termination i.e. in the vear 1996, the workman had
centinuously worked about 348 days. Therefore. the non-
applicant management has acted in violation of Section
25-Fofthe Act,

bl Arguing contra. the 1d. representative for the
non-applicants submiis that ne appointment letter in writing
was issued in favour of the workman, that he was emptoyed
on the post of Gardener who had to work onty for 4 hours
a day and this post of Gardener was abolished on
4-3-96. The Id. represeniative has further contended that
the pavment of wiges was made to the workman on form
no. ACG-17. which the workiman has placed on the record
and that he had not completed the continugus service of
240 davs in a calendar vear. He has raised this objection
too that the workman lhas filed his ctaim after a lapse of
about 13 vears and on this account, his claim is liable to be
rejected.

12, [ have given my thoughtfu! consideration to the
rival contlentions.

13. Now, the question which crops up for
determination is whether the termination of the workman
tantamounts to the reirenchment as defined under Section
2 (00) of the Act or it was a fixed term appointment falling
under sub-clause (bb) of Scction 2 of the Act. '

14. The facts pertaining to the emplovment of the
workman and the pavment of wages on form no. ACG-17 (o
him are not disputed. The controversy is confined only to
this extent that the workman has alleged that he had
performed the duties of 4th Class as gardener, chawkidar.
as well as filling the drinking water and distributing the
official daks, whereas the stand adopted by the employer
is that the workman was employed on contractual basis for
the job of Gardener who worked only upto 4 hours a day.
Admittedly, no order of appointment and order of
termination in writing were issued to him. Similarly, no
contract/agreement has atso been submitted on behalf of
the employer on the record.  The non-applicants have
only adduced the oral evidence on this point.

15. To substantiate the ctaim of the workman the Ld.
representative forthe workman has placed her reliance on
Ex. W-1, a bunch of work performance certificates
pertaining to the year 1996 issued in Favour of the workman
by the non-appticant management, the copies of the peon
book Ex. W-2 and the copies of the payment slips of wages
which are on form no. ACG-17 and are issucd by the
Department. The workman Sh. Gopaldas in his affidavit
has deposed all these material facts as pointed out in the
statement of claim and he has stated in his eross-
examination that he was required by the department to
work as 4th Class, gardener, waterman messenger, watchman
and has emphatically stated that he had worked for more
than 240 days with the non-applicant management. In his
cross-examination, he could not be shaken on these material
facts. The testimeny of the workman is further strengthened
by the documentary evidence adduced on his behalf.

16, Ex. W-1, as pointed out eartier, isa bunch of the
work performance certificates pertaining to the year 1996,
which disclose that the workman had worked with the non-
applicant management continucusly for a period of about
348 days in the preceding calendar vear i.e. in 1996 as
gardener and waterman. Certificatcs further indicate that
he had worked from 4 hours to even 9 hours a day in the
Office. Apart these work performance certificates, the
photostate copies of the peon book exhibited as W-2, which
relate to the period from January, 1995 to March, 1995, too
indicate that the workman had also worked as the messenger
with the non-applicant management, The payment of
wages made to him is proved by the wage slips Ex. W-3 to
W-7, which have been admitted by the non-applicants.
Thus, on the basis of the oral and documentary evidence
adduced on behalf of the workman, these facts are fully
established that he was ¢mployed by the non-applicant
astat “:shment on the post of the Gardener, who kad even
penuiaed the other duti=s of the 4th Class and who had
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worked over 240 days in the preceding calendar year to the
year in which his service was terminated.

17. As against this cvidence, there is simply denial
on behalf of the non-applicants that no appointment letter
was Issued 1 favour of the workman, who was employed
only on the contractual basis and who worked up to only
for 4 hours a day. It has also been pointed out by the 1d.
representative for the non-applicants that the post of the
Gardencer was abolished vide order dated 4-3-1996 by the
non-applicant establishment, but no such order has been
placed on the record in support of this contention. The Ld.
represdentative for the non-applicants has also denied that
the workman had worked for more than 240 days in a
calender vear with the non-applicant establishment, but
the genuineness of the work performance certificates issued
by the management in favour of the workman could not be
challenged on behalf of the non-applicants. Thus, the
submissions advanced by the representative for the
workman are fully spported by the documentary evidence
adduced on behalf o the workman and are tenable.

18. The Ld. representative for the non-applicants has
also raised an objection that the claim has been filed afier
the lapse of 15 years. This submission has been opposed
on behalf of the workman and the 1d. representative for the
workman has pointed out that after the termination of the
scrvice of the workman on 13-3-97, he had raised an
industrial dispute before the Reconciliation Officer, who
refused Lo refer the industrial dispute in the year 1999 and
therc after, the workman had to file a writ petition before the
High Court in the vear 2000, wherein the Hon’ble Court
had issued a direction to the competent authority to refer
this dispute before the Labour Court. In support of her
contention, the Id. representative has drawn my attention
towards the photostat copy of the order date 23-10-2000 of
the Hon ble Rajasthan High Court which has been placed
on the record. whereby the Honble Court has issued such
direction. Thus, on the basis of the these facts, it i1s manifest
that since the termination of the service of the workman on
13-3-97_ he had raised the industrial dispute before the
competent authority and aggricved by his demial, he had
preferred the writ petition before the Hon'ble High Court
and as such. the contention raised on behalf of the non-
applicants that the workman had filed this claim after the
lapse of a period of 15 years, becomes np more tenable,

19. On the basis of the aforcsaid discussion, it is
concluded that the workman has been able to establish
that he had been in continuous service for more than 240
days in the preceding calendar year of the termination of
his service under the non-applicants establishment and
the emplover, without giving him one month’s notice or
retrenchment compensation, had terminated his service.
Therefore, the case of the workman falls w:thin the ambit
of the provision of Section 23-F of the Actand these points
are accordingly answered in favour of the workman.
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POINTNO. IV )

* 20. The Id. representative for the workman gontends
that after the termination of the service of the workman the
non-appiicant management has appeinted a fresh hand,
named as Bhikaram Swami without providing an
opportunity to the workman. This factum has been opposed
on behalf of the non-applicants, on both the sides the oral
evidence has been adduced in this regard. In his cross-
exarnination, the workman has stated that afier terminating
his service, Sh. Bhikaram has been recruited by the
management, but he further admits that he had not filed
any proof in this regard. This fact has been specifically
denied by the MW-1, Sh. Shakeel Ahmed who has
emphatically deposed in his cross-examunation that at
present no casual labour is working with the Department,

21. It appears on the secrutiny of the oral evidence
adduced by both the parties on this point that ro reliable
and definite evidence couldbe produced on behalf of the
workman 1o prove this fact that afier the termination of his
service, the managementabas recruited any fresh hand.
Accordingly, this point is decided against the workman
and in favour of thic non-applicarts. '

POINT NO.V

22, Under the discussion on point no. 111, it hasbeen
decided that the non-applicant establishment has
terminated the service of the workman in violation of the
provision under Section 25-F of the Actand this point has
been answered in favour of the workman.

23. Ld. representative forthe workman does not press
upen the issuc under Scction 235-G of the Act that at the
time of terminating the service of the workman juniors to
him were working with the non-applicant establishment.
No evidence on this point has also been led. by either
parties. Co .

24. The issue under Section 25-H of the Act has
been discussed under point no. IV, which has been decided
against the workman.

25. This point is accordingly disposed of in this
manfer, :

POINTNO. VI

26. The Id. representative for the workman contends
that the workman is entitled for his reinstatenient in the
service with back-wages. On the other hand, the Id.
representative for the non-applicants has contended that
the workman has been in the employment after the
termination of his service and that he has admitted in his
cross-examination.that he bears his own household
expenditure. '

27. T have considered this aspect also.

28. In hus affidavit, the workman at para 21 has stated
that after termination of his service, he is unemployed. On
this point. nothing has been stated in the affidavit of
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MW-1. Sh. Shakeel Ahmed. [ have carcfilly perused the
cross-examination of the workman wierein 1 find that
nowhere he has admitted this fact that he is in the
cmployment aud he is bearing his own houschold
expendiuge Therefore. after scrutinizing {he evidence, the
fact of uncrap lovraent of the workman alics the termination
of his scrvioe remains unrebutted and under these
circwmstances, i is deemed proper 1o award back-wages to
tum,
RELIEF

20 On account of the foregoing point-wise
discussion and clinching point no. I in favour of the
workman the reference is answered in affirmative in favour
of the workmen and it is adjudicated that the action of the
non-applicant managentent in lerminating the service of
the workman w.e f, 13-3-97 15 illegal and unjustified. Itis
further held that he is entitied for reinstatement in service
with 30 ner cont of back-wages and with centinuity in
service, The sward is passed in these terms accordingly.

R.C. SHARMA, Presiding Officer
=% faeet, 12 faay, 2003

1. . 2854.— ST faamg sAfufem, 1947 (1947
1 12} 7T AT 17 7 STTEO H, S HUER 1 e
% WEE Ty (TSR ST STk FHw i, TaY
H fafam sirorir fomme o Fesia WERr ST sty
g¥ TFIET, A T (Eed W w S o 2 13/
200271 F1 TR At €, S R TR S 12-9-2003
WA TAT 00

[H. TeT-42012/189/99- 3%, L (ELY,) ]
1R, Es, st wiee
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5.0, 2854 In pursuance of Sconon 17 of the
Industrial Dispute Act. 1947 (14 of 14947y the Central
Governmeni Licreby publishes the award ‘Rell No. CGIT-
3720025 of the Central Govermment Tndusirial Tribunal-
cam-Labomr Couri. faipor as shown in the Annesure inthe
hadustriad Dispute between the emiplosers in relation o
the management of Kendriva Vidvaiava and their
worknan, wiich was received by the Contie] Government
on 1241920013

[No. L~d2012/18949-0R(DUY)|
B.M DAY, Under Secy.

ANNEXURE
CENTRAL. GOVERNMENT INDUSTRIAL TRIBUNAL-

CUA-LABOUR COURT. JAIPUR
Case No. CGIT 13/2002
Referenes N -12012/189/99 IR(DUY

Sh. Saish Sharma,
S/o Sh. Gosind Sharma.

R/c Munshi Bazar,
Near Jain Dharamshals,

Alwar Applicant Union

Versus

}. The Principal,
Kendriya Vidyalaya, Itarna,
Alwar-301023.

2. TheAssistant Commissioner,
Kendriva Vidyalaya Sanghtan,
92, Gandhi Nagar Marg,

Bajaj Nagar. Jaipur

PRESENT:

Presiding Officer : Sh.R.C.Sharma
For the applicant Workman himself.
For the non-appticants : Sh. R.B. Meena
Date of award : 25408-2003

AWARD

................ Nen-apphicant

1. The Central Government in exercise of its power
conferred nnder Clause ‘D’ of sub-section  of Section 10
of the InZ::: " +ial Disputes Act, 1947 (hereinafter referred to
asthe Act) has re‘ered the following industrial dispute for
adjudication to his Tribunal, which runs as under . —

“Whether the demand of Sh. Satish Sharma, Typist-
cum-Clerk from the management of Kendriya Vidyalaya,
Etarna, Alwar for reinstatement with back wages is just
and fair. If so, to what relief the workmaniis entitled.?"

2. The workman Sh. Satish Sharma in his statcment
of claim has pleaded that he was appointed by the non-
applicant management vide its order dated 18-11-86 to the
post of the LDC for an indefinite period after duly selecting
him for the said post and he worked with the non-applicant
management till 30-4-87 without any interruption. But
on 30-4-87 when he attended the office, he was told by the
non-applicant no. 1 that his service had been terminated.
He has assailed the termination order as illegai, unjustified
and arbitrary and has stated that in viotation of the principle
of Iast come first go, this order has been issued. He has

" also averred that at the time of his termination, the junior

emplovees to hiny, viz.. Sh. Harikishan and Sh. Mahendra
Kumar Vijay were working with the management. The
workman has further stated that after his termination, fresh
hands. viz.. Sh. Harish Kumiar Gupta and Sh. Indra Kumar
have been recruited by the non-applicant management.
The workman in the statement of claim has incorporated

 the pleas of unfair labour practice and victimisation adopted

by the management towards him.

3. Aggrieved by his termination, the workman raised
the industrial disputc before the Assistant Labour
Commissioner, who subsequently submitted the failure
report to the Central Government. The workman thereafter
moved a civii writ petition before the Hon’ble High Court
at Jaipur Bench, Jaipur which was rejected vide its order
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dated 11-5-2001 and a DB special appeal was preferred by
the workman against it, which was allowed by its order
dated 3-5-2002 whereby a direction was issued to refer this
dispute to the Industrial Tribunal.

4. The workman has prayed that his termination order
may be declared illegal, unjustified and arbitrary and he
may be reinstated in service with full back-wages and all
other consequential benefits.

5. The non-applicants in their reply denying the
allegations mentioned in the statement of claim, havc
pleaded that the dispute does not fall within the ambit of
industry as defined under Section 2-J of the Act, that the
workman was appointed for a fixed period vide order dated
28-11-86 on ad hoc basis up to 30-4-87 and on the expiry of
the contract, it was not renewed and the term of
appointment automaticaliy came to an end. According to
their averments, the case is covered by Section 2 (00) (bb)
of the Act, that Shri Harish Kumar Gupta was regularly
appointed as LDC by the non-applicant management, who
worked from 7-1-88 to 21-2-88 and thereafter Shri Indra
Kumar was appointed on the regular post of the LDC after
duly selecting him vide order dated 17-11-87 who is working
with the management. The non-applicants have stated that
Shri Harish Kumar Gupta was appointed as LDC after
following the prescribed procedure for selection to the said
post, who cannot be equated with the ad hoc posting of
the workman. The non-applicants have denied the
allegations of the unfair labour practice and victimisation
as levelled by the workman and have pointed out that after
an inordinate delay the workman has raised this industrial
dispute which deserve to be dismissed.

6. In the rejoinder, the workman has reiterated the
facts as pointed out in the statement of claim.

7. Onthe pleadings of both the parties, the followin~
points for determination were framed . —

(i) Whether the applicant-workman was duly
selected by the non-applicant management for the post of
the LDC and was appointed by its order dated 28-11-86 for
an indefinite period who continuously worked up to
30-4-877 BOA

(i) Whether the termination of the service of the
workman by the order of the non-applicant management
dated 30-4-87 is unjust and jllegal? BOA

(iil) Whether at the time of the termination the
service of the workman, the junior employees to him were
working with the non-applicant management who have been
named at para 4 of the statement of claim ? BOA

(iv) Whether after terminating the service of the
workman, the new employees named at para 6 of the
statement of claim have been recruited/appointed by the
non-applicant management? BOA

{v) Whether the workman is entitled to be reinstated
in the service with other consequential reliefs ?
BOA

2§25 GI03—12

(vi) Wi dher the present dispute is not covered by
the provisions under Industria’ Nisputes Act, 1947 ?
BONA

8. In the evidence, the workman has submitted his
affidavit and on behalf of the nor pplicants, the counter-
affidavit of Siiri R B Meena, Pr!  pal, has been placed on
the record.

9. The workman has subnutted 21 documents on
the record, whereas the non-applicants have filed as many
as 7 documicnts.

10. T have heard both the parties and have gone
through the record. The point-wise discussion fllows as

Point No. I

11. The workman has pleaded the dispute himseif
who subniits that he was duly sclected to post of LDC by
the non-applicant management, the names of the candidates
were sponsored by the employvment exchange and the
candidiics had gone through typing test, test and inlerview,
He further submits that he joincd on 20-11-86 but he was
given the appointment order on 29-11-86 and he was
appointed for an indefinite period on the regular post of
the LDC, but in the appointment letter the period has been
mentioned mala fidely. Accordingly to his submission, the
recruitment to the post of the LDC was made in accordance
with Article 39 of the Education Code for Kendriya Vidyalaya
Sangathan which only prescribes the mode of the regular
recruitment and it does not contain any procedure for the
ad hoc appointment on the post of the LDC. He further
adds that the circular Ex. M/2 produced on behalf
of the non-applicant managcment is not applicable
to the recruitment of the LDCs and in this regard,
circular Ex. W/4 is only applicable. ~ is also his sub-
mission that the termination order Ex. W/2 was not served
upon him.

12. On behaif of the non-applicants, the non-
applicant no. 1, the Principal of the institution has submitted
that the appointment of the workman to the post of LDC
was made for a stipulated period i.e. from 28-11-86 to
30-4-87 and after the expiry of this period. his appointment
automatically stood cancelled.

13. T have reflected over the rival submission and
scanned the record.

14, The question that arises for determination
is whether -on the facts and circumstances of the case.
the termination of service of the workinan is retrench-
ment in  terms of Section 2 {o0) of the Act or
whether Section 2 (00) (bb) of the Act has any application
in the case.

I3, Undisputedly, the workman has worked with the
non-applicant management from 28-11-86 to 30-4-87. Ex.
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W/, a yoining report. at its foot contains the work
performance certificate issned on behalf of the non-
applicant management which says that the workman Shri
Satish Sharma has served the Vidyalaya as an LDC on ad-
hoe basis from 24-11-86 10 30-4-87. In the preliminary part
of this document. in the joining report, the date for joining
the duty is described as 28-11-86. 1t, therefore, follows that
the workman had worked with the non-applicant
auriagemen from 28-1 1-86 to 30-4-87.

it The workman has advanced two-(lold
samcntions. frsthv that he was regularly selecied to the
s postoand. secondls that he was appointed for an
mdetinite panod. The stand adopted by the apolicant
sntageiment s that the workiman was appoinies anad hoe
basis for a stipulated period Le. from 28-11-46 13 30-1-87 as
pcr his appointrnent order Ex. W/l The workman has
assailed the stand on this ground that this order does not
specifically contain the period Ex. W/1, the appointment
order. is an admitted document by both the parties. Its
first para rcads that *“this ad hoc appointment will Jast till
the regular incumbent joins or till 30th April ... whichever
is carlier.” The spacce between the expressions ‘30th April’
and “whichever® is lving blank. 1t is on account of this
blank space. the vworkman has asserted that the appointment
was not madc (or 2 specifie period. The last para of the
order speaks that “the offer is of a purely ad hoe nature,
which will not last in any case beyond 10-4-79.”

17. The non-applicant no.1 has assigned that on
account of the tvpographical error. the vear #1979 is written
mstead of the vear 19877, whercas the workman has
opposcd this submission by stating that it was mala fidely
wrilten to harm his case.

18, Itis evident that in both the lines of the aforesaid
order. the month “30th April” is respectiveh mentioned,
but in the first paragraph of the order the year 1s niissing
aud in the last paragraph. wisindicated as " 1979 in place
of 1987 The two prominent factors emerging out from the
record suggest that o may be  a (ypographical mistake.
Firstly. the work performance report Ex. W/% exhibits the
stipulated year as 1987 and. secondly. the workman was
admittedly appointed on 28th November, in the vear 1986,
which is much prior to the vear of 1979, Thus. ex facie. it
appears 1o be a fvpographical mistake. It also appears that
the vear i the irst paragraph could not be mentioned
inadvertentdy Therefore. the submission made by the
workuuim being devoid of foree is not acceptable. Then the
workman lias lud much cmphasis on the fact that he had o
vo through the prescribed test prior to the appointment.
which 1s equally presenbed for the regular recritment to
the post. 1 this context. hic has drawn my atiention towards
the cireulars Ex. W4 and Ex. W/3, the letter of the Principal.
Kendriva Vidvalava Central School, Herna {for short. KVCS)
Ex. W/6. the letter of the Assistant Dircctor. Emplos ment
Exchange. Ex. W/7 and the attendance register Ex, W9,
Countering this subimission. the non-applicarit no. | has
urged that the procedure for recruitment on the ad hoc

HAp , ‘,m“,"," P

basis was followed as per the mstructions received from
the higher authorities,

19. Circulars Ex. W/4 and W/5 deal with the
prescribed procedure of the recruitment Ex. W/4 directs
that the vacancies of the post of LDCs in the Vidyalayas
shall be filled by the Assistant Commissioner of the
Vidyalaya Management Committee to meet their individual
requiretments, which will be notified to the tocalemptoyment
exchange and in case it is wrab& fo nominate suitable
candidates-#t-6uld be asked 1o issue non-availability
certificate and thercafter the vacancy may be filled up
through open advertisement in local newspapers. The
workman has asserted that for the recruitment to the post
of the LDC, no procedure for ad hoc appointment is given
in this circular and as such he was regularly sclected for
the said post. But circular does not specifically speaks for
the recruitment of LDC on regular basis. It simply states
the notification of the vacancies of the cmployment
exchange or its advertise ment in the focal newspaper in the
aforesaid circumstances.

20. THe workman has also pointed ve.. anse 2 of
circular Ex. W/5 and has contended that the ad hoc
appointment can only be made against a leave vacancy of
the teaching staff and by this circular, no separate
procedure is prescribed for ad hoe appointment. But the
opening paragraph of the circular supra reads “where the
Sangathan fails to fill up the regular vacancics during
any academic year because of non-availability of candidates,
the VMCs are authorised to made the ad hoe
appointments.” Henee. the submission advanced by the
workman is not acceptable. The workman has further invited
my attention towards Ex. W/7, a letter written by the
Assistant Dircctor, Employvment Exchange, Alwar to the
Principal, KVCS which says that the candidates for the
appointment o the post of LDC have been asked to appear
before the concerned authority for interview on the given
date. It is on this ground that the workman has argucd that
atpart A to B“LDC”. no expression of ad hoc appointment
is applied to it. Admittedly, this letter dated 5-11-86 was
issued in pursuance of the requisition made by the Principal,
KVCStothe Emplovment Exchange. which has been marked
as Ex. W/6. The subject of the letter says “requisition to
the post of the LDC, music teacher, Gr. D employees on ad
hoc basis.” Hence. Ex. W/7, the lctter of the Assistant
Director. has to be construed in the light of the requisition
Ex. W/6 which was forwarded for the recruitment on ad hoc
basis. I. therefore. find myvself unable to accept this
submission advanced by the workman, The workman lias
also placed a photostat copy of the stafl attendance register
Ex. W/9, wherein his name ranks at serial no. 11, On this
account, hie has submitted that he was a regular staffer
who has marked his presence in this altendance register
maintained by the non-applicant management. Asagainst
it, the non-applicant have placed the copy of the attendance
register of November. 86 wherein the workman's name
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appears at serial no. 11 who is shown to have joined the
duty on ad hoc basis on 29th November, 86, Therefore, Ex.
W/9 has got no significance in view of the attendance
register Ex. M/3 and it cannot be presumed on the basis of
Ex. W/9, the attendance register, that he was regularly
appointed to this said post.

21. The non-applicants, to prove the point, have
relied upon approval letter Ex, M/1. permission letter Ex.
M/2 and the letter of the official Assistant Commissioner
Ex. M/4,

22. Ex. M/2 is a letter addressed by the Assistant
Commissioner to the Principals of All Kendriya Vidyalaya
in Jaipur region for filling up the posts on ad hoc basisand
it clearly says that the permission to all the Principals to fill
up the available vacancies of teaching and non-teaching
posts except Yoga teacher on ad hoc basis in accordance
with Article 39 of the Education Code is accorded, It reveals
that this letter had authorised the concerned Principals to
appoint the ministerial staff on ad-hoc basis after following
the procedure laid down under Article 39 of the Education
Code which is also applicable to the regular appointments
on the post of the LDCs. This letter was written on 3-7-86.
Thereafter, it is noticeable that on 5-11-86, letver®x. W/6
was written to the Employment Officer by the non-
applicant no. 1 to presise-the list of the suitable candidates

#-#ppointment on ad hoc basis to the post of LDC
and others. On their selection, the approval of appointment
on ad hoc basis was accorded by the Assistant
Comunissioner vide his letter dated 25-11-86 Ex. M/1 to the
Principal-wherein the name of the workman ranks at serial
no.2

23. On the basis of these facts, it is found that the
workman was appointed to the post of the LDC on ad hoe
basis and for a stipulated period.

24. The workman, in support of his submissions,
Lias referred to the following decisions which are discussed
as under:—

25. 2000 (87 )FLR SC 727:— In this case, the
workman was engaged on daily wages on purely temporary
basis and in the appointment order it was mentioned that
his service could be terminated at any time without giving
notice to him. The Hon'ble Court, on these facts, has held
that in the absence offixed term in the order of appointment,
the proviso to section 2 (00) (bb) of the Act is not
applicable. But in the present dispute, the appointment of
the workman was made for a stipulated period.

26. 1993 (3) WLC (Raj) 229:— In thif case, the
of Junior Instructor who continuously w e samg

appointed by the very samae swehority after renewing the
orders with a purpofted break of service for a specific

" period. The Hon'ble Court, under these circumstances, has

T

followed the view propounded in 1987 LAC 1607 that
Section 2 (00) (bb) cannot be extended to such cases where
the job continues and the employees work is also
satisfactory but periodical renewals are made to avoid the
regular status to employees. Apparently, the facts of this
case are not applicable to the case in hand.

27.1996 (2) WLC (Raj) 562:— In this case, the
workman was appointed as an LDC whose appointment
was again cxtended by the employer. It was established
that the workman had continuously worked for a period of
240 days and it was the undisputed position that the .
provision of section 25-H of the Act had not been complied
with before terminating the service of the workman. Under
these circumstances, his claim was allowed by the Hon'ble
Court. As is evident, the present dispute does not fall within
the ambit of Section 25-F of the Act.

28. Thus, the workman does not find any help
from the afore-mentioned cases referred to by himin support
of his submissions.

29. On the other hand, non-applicant no.1 in
support of his contention, has placed reliance upon (2002)
5 SCC 654, wherein the Hon'ble Court has observed that
when there exists a contract of service with the terms and
conditions, then the case of disengagement/termination of
the workman do not amount to retrenchment.

30. On facts, as noticed earlier, the contention
urged by the non-applicant no.I that the workman was
appointed for a stipulated period on ad hoc basis, is fortified
by the judicial pronouncement supra.

31. The workman has also pleaded that he was
victimised by the former Principal Sh. Mahendra Singhby
not fulfilling his demand of bribe worth Rs. 12,000/-. In
support of his contents, he has placed on record Ex. W/ 10,
a complaint filed by his father Sh. Govind Sharma before
the Assistant Commissioner, Central School Organisation,
Jaipur alleging the discrimination committed in appointment
of the LDCs. T have carefully gone through this complaint
and find that no such demand of bribe has been
incorporated in this complaint. Similarly, the workman has
also filed a copy of the complaint Ex. W/11 filed by one Sh.
Sunder Lal wherein he has alleged that the Principal of this
school had demanded Rs. 10,000 from him for the
recruitment to the post of the LDC. But how this complaint
is relevant, in this context, this could not be reasonably
explained by the workman. On the perusal of the record.
the plea of wictimisatjgmatlopted by the workman is also

" .ot establishgll o~

— ~~"32.To conclude the point, the workman coutd not
workmad. in the first instance, was appointed on the past=—""

be able to establish that he was regularly sclected to the
post of the LDC of an indefinite period. but the non-
applicants have satisfied that the workman was appointed
on ad hoc basis for a stipulated period. Under such

- circumstances, the termination of his service do not amount
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to retrenchment -and it falls within the ambit of
Section 2 (00) (bb) of the Act. Accordingly, this point is
decided against the workman and in favour of the non-
applicants.

Point Ni., ILi

33. After holding under point no. 1 that the present
dispute does not fall within the definition of Section 2 (oo)
of the Act and is covered by its exception under Section 2
{00) (bb) of the Act and that the termination of the service
of the workman does not tantamount to the retrenchment,
it is mot necessary to discuss the evidence adduced by the
parties with regard to the issues no. IIF and IV, which
relate to the provision under Section 25-G and 25-F
of the Act respectively. However, since both the parties
have led their evidence on both these points, I proceed to
examine the evidence hereafter and decide these points
respectively.

34. In the statement of claim, the applicant has
averred that at the time of terminating his service, the
junior einployees to him, viz., Sh. Hari Kishan and Sh.
Mahendra Kumar Vijay were working with the non-applicant
management. But during the course of argument, he has

disclosed the name of Ram Kishan Meena instead of

Harikishan Meena. In support of his contention, he has

filed Ex. W/16, the Common All-India Seniority List of

LDCsupto 1998 and had pointed out that at serial no. 411,
Sh. Mahendra Kumar Vijay is shown to have been
appointed on 13-12-86. who was working at the time of
termination of his service. This fact has been denied by the
non-applicants and it has been submitted that the seniority
list pertains only to those employees who were regularly
selected..In this list, there is no mention of the workman’s
name. who has admitted this fact during the course of
argument. No reliable evidence could be adduced to prove
‘this point that both these persons were appointed on ad
hoc basis who were retained at the time of his termination.
‘Admittedly, the namic of Sh. Mahendra Kumar Vijay does
notfind place in the seniority list. MW-1, Sh. RB Meena in
his cross-examination has categorically denied that Sh. Ram
Kishan Meena and Sh. Mahendra Kumar Vijay were
working with the school at the time of terminating the
service of the workman. Hence, I find that the workman has
failed to prove this point and it is decided against him.

Point No. IV

35. The workman has pleaded that after his
termination, Sh, Harish Kumar Gupta and Sh.
were appointed on the post of LDC and
was offcred to him for the said appointme
been opposed on behalf of the non-app

opportunity
. This facthas

_ 36. The workman in his statement of claim has
plcaded that Harish Kumar Gupta and Indra Kumar were
appointed subsequent to his termination. Sh. R.B. Meena,

in his affidavit at Para 7, has adrhitted this fact but has
stated that Sh. Harish Kumar Gupta and Sh. Indra Kumar
were regularly appointed to the post of LDC on 7-1-88 and

17-11-88 respectively. It is nowhere the case of the workman
that similar to his ad hoc appointment, both these fresh

- hands were also appointed on ad hoc basis. As is evident,

the workman was appointed on the contractual basis,
whereas both these persons were irregularly selected to
the post of the LDCs. Therefore, I find that the workman
has not been able tc prove this point w]uch is decided

against him.
Poini No. V1

37. The non-applicant no. 1 has contended that
Kendriya Vidyalaya, being the educational institution is
not covered by the definition of the ‘industry” as defined
under Section 2(J) of the ‘Act and in support of his
contention, he has relied upon (1997) 4 SCC 257. In this
case, it was considered whether ‘Physical Research
Laboratory’ was an industry within the meaning of Section
2()) of the Act and it was decided that the objective with
which the research activity was undertaken by the
institution was to obtain knowledge for the benefit of the
Department of Space and its object was not to render
services to others and, therefore, it was not treated to be
an industry. Apparently, the facts of the referred case are
distinct from the case in hand. Per contra, the workman
in support of his submission that the Kendriya Vidyalaya
is an industry has placed his reliance upon 1988 (2)
JUSC 329 wherein the Hon'ble Apex Court has held
that the educational institution has to be treated as
industry. Therefore, in the light of the judicial

‘pronouncement supra, it is held that the Kendriya
_Vidyalaya, Iterna is an industry within the meaning of

Section 2(J) of the Act and this issue is dec1ded against
the non applicants.

Potho.]I&V

38. Boththese Points pertain to the relief claimed by
the workman. Under the discussion on point no. 1, it has
been decided that the termination of the service of the
workman does not amount to retrenchment. Hence, the
termination order dated 30-4-87 cannot be held to be unjust
and illegal and the workman does not deserve to be
reinstated in the service.

39. Ona careful examination and appreciation ofthe
verbal and documentary evidenoe kad by both the parties
on the record, the refcrence is answ:red in the negative
and an award is passed to this effec that the demand of
the workman Sh. Satish Sharma from the management of
Kendriya Vidyalaya, Iterana, Alwar for reinstatement is not
just and fair and his claim is rejected.

R. C. SHARMA, Presiding Officer
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New Delli. the 12th September, 2003

S. 0. 2855.—In pursuance of Section 17 of the
Industrral Dispute Act. 1947 {14 of 1947). the Central
Govermment hereby pubtishes the award (Ref. No. CGI'T-
2/122 0 99) of the Central Government Industrial Tribunal-
cuni=Labour Court, No. 2. Mumbai as shown in the Anncxure
mhie Industrial Dispute between the emplovers in relation
to the management of M/s. Richardson & Cruddas (1972)
Ltd. and their workman. which was reccived by the Central
Governmcnton 12-09-2003.

INo. L-b2012/23 7% Y8-IR(DU)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No, 2, MUMBAI

PRESENT:

S.N. Saundankar,
Presiding Qflicer

Reference No. CGIT-2/122 of 1999
Employersin relation to the Management of
M/s. Richardson & Cruddas (1972) Limited

The General Manager (1R).

M/s. Richardson & Cruddas (1972 Limited.
Byculla lron Works,

sit L) Road. Byeulla,

Mumbai 400008,

lersus

Their Workmen

The President.

Association of Engincering Workers,
232_Janta Colony,

Ranmarayan Narkar Marg,
Ghatkopar (East).

Mumbni-400 077.
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APPEARANCES: » )

For the Employer Mr. 8.Z. Chowdhary,
Advocate

For the Workmen Ms. KN, Samant,
Advocate

Mumbai. Dated 15th July, 2003,
AWARD
PART-I

) The Government of India, Ministry of Labour by its
Order No. L~42012/237/98AR(DU) dated 6-5-1999 inexercise
of the poweys conferred by clause (d) of Sub-section 93]
and Sub-section 2(A) of Section 10 of the Industrial
disputes Act, 1947 have referred the folowing dispute to
this Tribunal for adjudication :

“Whether the action of the management of M/s.
Richardson*& Cruddas (1972) Lid.. Byculla Iron
Works, Byculla, Mumbai <400 (08 by terminating the
scrvices of Mr. Mohan D. Shingote, workman is legal
and justificd? If not. to what relief the workman is
entitled?”

2. Workman Shri Shingote was working in the
Company at Byculla Mumbai as Driver in the vear 1985.
Vide Claim Statement of (Exhibit-8) Union pleaded that
workman who put many years as Driver then a ged 45 years,
though served the Company sincercly and efficiently he
was given show cause notice on 29-11-1994 alleging that
he abused and assaulted co-worker in the Con]paliy viz.
Gautam Sawanton 26-11-1994 a1 9.30 a.m, in the premises
further alleging that he had so abused and assaulted him,
for rccovery of loan amount Rs. 7,000/-, It is contended
that workman replied the said show causc notice on 7-12-
194 however dissatisficd with that, Company issued him
chargesheet dated 10-12-1994 for the alle galions levelled
n the show cause notice and that domestic inquiry was
initiated. It is the contention of Union that Inquiry Officer
Shri Kulkarni was an advocate, an outsider and to engage
him as Inquiry Officer was violative of the Standing Order
which indicates the predetermined action on the part of the
Company. 1t is contended that inquiry held against the
workman was contrary to the principles of natural justice
mnas much as the Inquiry Officer did not guide the workman
as Lo whether he wants to engage a defence counsel and
that charges were not clear. The Presenting Officer was a
high officer of the Company whereas workman was of lower
cadre and therefore, there was imbalance in conducting
the inquiry. proceedings of the inquiry was not properly
recorded and that the Inquiry Officer was biased to the
vorkman. It is pleaded that inquiry was hicld on two dates
and that findings of the Inquiry Officer are not based on
evidenee and documents on record, and without application
ol mind consequenltly are perverse. It is averred that the
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Company bascd it the ﬁudings of"lhc enquiry which
vitiates tlegally werminated the workman wee. f. 23-12-1993
consequently the same be set aside directing the Company
to reinstate hing with full back wages.

3 Managenient Company resisted the claim of Union
by filing written statement (Exhibit-9) contending that a
sristen compiain daied 26-11-1994 was ceceived from the
worker of the Company viz, Sawant and based on that a
show cause notice was issued o workman dated 29-11-
19l which he ;'c;)licd an 7-12-1994 and consequently
charge-shicet dated 10-12-1994 was issucd to lum. [tas
averred that the workman m the premises of the Company
sinee threatenced. abused and assautied the co-worker in
the Comipany. taking cognizance an inguiry into the charges
as per the charge-sheel was netiated and that the workman
durimg the ingqun Jumself confessed on 25-4-1995 and

accordsngh the Inguiry Officer submitled his report on

2%-4-1993 and based on the report. since the workman
committed misconduct under the Standing Orders clause
23, punishment of ferinmation was imposed on im. 1t is

avereed that nguiry Officer giving sufficicnt opportunity -

properly conducied the inguiry and that the lindings are
based on the docuwments and the evidence. therefore, not
perverse conseqrently workman’s claim be dismissed with
cosls.

4. 8y Reainder (Exhubit-10) Union reitecated the
recitals in the Statement of Claim denyving the averments in
the Written Statzment. On the basis of the pleadings issues
were framed at Exhbit-11 and inthe context of preliminary
pssucs. workman Slingote filed affidavit in ligu of
Examination-in-Chiel (Exhibit-14) and closed oral evidence
vide purshis {Eshibif-26). In rebuttal. Inquire Oficer Mr.
Kutkarni Gled allicdkn it {Fxhibit-34).

3 Hmon Sled written subtmssious (Exhubi-35) along
with copies ol rulings (Exhibit-36/37). On perusing the
record. e written submissions of the uniosn. 1 record my
findings on the pretiminary issues for the reasons mentioned
below

1ssues Findings

1 Whetlier the domestic nquiry conducted No. - -

against the workman was against the
Principles of Natural Justice ?

2 Whether the findings of the Inquiry No.
Olftcer are perverse”

REASONS

0. Admedly domestic tnquiry was conducted
against the workiman Shingote i conneclion with the
charge-sheet dated 10-12-1994 According to workman
inguin was heldcontran to the principles of natural justice
inas miach as Ingquin Qfficer did not grnide him on the
manner ol Inguiry and that the Inguiry Officer a practising
advocaic, was an owsider and that Presenting Olficer was

a High Executive whereas workman was in-subordinate
cadre, thereby there was imbalance in presenting the case
and further pointed out that though he did not admit the
charge, to favour the management, the Inquiry Officer,
putting admission in his mouth, to find him guilty, recorded
the findings which are perverse. In so far domestic inquiry
is concerned, Their Lordships of the Apex Court in Sur
Enamel and Stamping Works V/s. Their Workmen 1963 I
LLJ SCC 367 ruled that inquiry cannot said to have been
properly held unless :

{1} the employce procceded against has becn
informed clearly of the charges levelled against
hun;

(2) the witnesses are examined-ordinarily in the
presence of the employee in respect of the
charges;

(3) the employee is given a fair opportunity to
cross examine the witnesses;

(4) he is given a fair opportunity to examine
witnesses including himself in his defence if
he so wishes on any relevant matter; and

(5) the Inquiry Officer records his findings with
reasons for the same in his report.

So far the Inquiry Officer not guided the workman in regard
to nature of inquiry and the charges, workman in his cross-
examination para 9 clearly admitted that he had followed
e contents of the show cause notice and the charge-
sheet which he replied therefore, hardly can be said that
the workman did not understand the charges and that he
was upaware on the inquiry proceedings. Workman
disclosed that Inquiry Officer was an advocate, an outsider,
therefore, the inquiry vitiates. Inquiry Officer Mr, Kulkarm
was not in the employment of Company as such he was
impartial. True it is, Mr. Kulkarni in his evidence admitted
that he conducted inquiries of the workers of the Company.
This does not mean that he was favouring the management.

As practising advocate Mr. Kulkarni was well aware onthe '

inquiry and the procedure to be followed. Nothing toshow,

“how prejudice occasioned. Considering the entire evidence,

I find no substance in the contention of workman that
Inquiry Officer being an outsider, prejudice had caused to
him. So far the contention of workman that inquiry vitiates
as the presenting Officer was a high executive, whereas he
was of low cadre thereby, there was imbalance in
presentation of the case and conduct of the proceedings.
Ttis inthe cvidence of Inguiry Officer Mr. Kulkarni that he
had asked the workman as to whether he desires to engage
a defence representative. It is not that workman was not
given opportunity to engage defence representative. Under
the circumstances, it does not lie in the mouth of workman
thal 1*.re was imbalance in conducting the inguiry on
s vouit.

e
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7. So far a$ domestic Inquiry. no tailor made
procedure is laid down and that it is to be seen in totality,
whether any prejudice had caused (o the workman. On
perusal of the inquiry proceedings (Exhibit-12/13 yitisseen
there was complaint of co-worker Sawant on abusing and
assaulling him in the canteen, the premises of Company,
for demand of lent amount of Rs, 7,000/, Workman admits
that inquiry proceedings pg, 1-3 (Exhibit-13) bears his
signature and that the proceedings contain the same which

were read over (0 workman in which he admitted to be-

correct. Copy of this proceeding was admittedly received
by the workman. This proceeding mentions that workman
had abused in filthy language and had beaten Sawant on
the scalp and stomach in the canteen of the Coinpany on
26-11-1994 at 9.30 a.m. Inquiry Officer Mr. Kulkarni stated
that since workman admitted the charge on 23-14-1995, there
was no need to proceed with the inquiry. therefore,
recording the finding to that effect. he sent the report to
the Disciplinary Authority. Now it is the contention of
workman that (he said admission has been put in his mouth
though he did not speak. In fact. workman before this
Tribunal on 23-7-2001 during cross-examination para 10
admitted the contents as regards the incident. If that is so,
the very aliegation of workman [oses credibility. Needless
to say. after admission of the charge there is no propriety
to procced with the inquiry which would be an empty
formality.

8. Workman admits that he had understood the
charges. he gross-examined the management wiiness
Mt Sawant thereby he participalcd in the inquiry. On plain
reading of the proceedings (Exhibit 12 & 13) show that the
Inquiry Officer in the light of the admissions based on the
evidence and the documents. recorded the findings on
28-4-1995. '

9. The Learned Counsel Ms. Samant for the workman
urged with force that principles of natural Justice have not
been followed. therefore. the Inquiry vitiatcs. As stated
above. no tailor made procedure is applicable to domestic
inquiry. what is (o be seen whether any prejudice had
caused to the workman and that is to be looked at from the
angle of justice or of natural justice. The objective of
principles of natural justice is to ensure that justice is
done. Justice means justice between both the partics. The
interests of justice naturafly demands that the guitty should
be punished and that technicaiities and trregularities which
do not accasion [aiture ol justice are not aflowed to defeat
the ends of justice. Principles of natural justice are but
means  to achieve the ends of justice. Thev cannot be
perverted to achieve the very opposite end as observed
by the Hor'ble Supreme Court in State Bank of Patiala V/s.
S.K. Sharma reported in 1996 1t CLR 29, In the case in hand.
asurged by Ms. Samant principles of natural Jjustice have
been violated is to be found out on consideration as to
whether the procedure adopted by the appropriate
authority is in accordance with the law or not. whether the
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delinquent knew the charges he was going to face, whether
he has been given opportunity to state his case and whether
the authority acted in good faith. On perusal of the inquiry
proceedings and the evidence on record, it is seen
workman had admitted on the charge and from this point of
view, hardly can be said that inguiry vitiates and in that
context his contention that Tindings are perverse, is also
baseless because ‘perversity” is that when findings are
such which no reasonable person would have arrived at
on the basis of material before him, as pointed out by the
Hon’ble Apex Court in Central Bank of India V/s. Prakash
Chand Jain 1969 1LLJ 877. Thus going through the evidence
as a whole. it is apparent that the domestic inquiry
conducted against the workman was as per the principles
of natural justice and the findings are not perverse. Issues
arc therefore answered accordingly and hence the order -
ORDER

The domestie inquiry conducted against the workman
was as per the principles of natural Justice,

The findings of the Inquiry Officer are not perverse,
S.N. SAUNDANK AR. Presiding Officer

% et 12 faam, 2003

1. ;. 2856.— il fammg stfufem, 1947
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ferens & s wenR siteifen s <, 2, T 3 v
(Faef den wsfteméRt-2/121 st 99) = T et &,
Ghés?mﬂwﬁu@—zoosﬁmgwml

[¥. we1-42012/238/98 -5 3R (Tg,) ]

st wH. e, srew Aiay
New Delhi, the 12th September, 2003
8. 0. 2856.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947). the Ceniral
Governmemt hereby publishes the award {Ref. No. CGIT-
2/121of 99y of the Central Government Industrial Tribunal
No. 2. Mumbai as shown in the Annexure in the Industrial
Dispute between the cmployers in  relation to the
managentent of M/s, Richardson & Cruddas (1972) Lid.
and their workman. which was received by the Central
Govemment on 12-9-2003.
[No. L42012/238/98-IR(DU)]

B.M. DAVID. Under Sccy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. 2. MUMBAI

PRESENT :
S.N. SAUNDANKAR, Presiding Officer
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Reference No. CGIT-2/121 of 1999

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF Ms. RICHARDSON & CRUDDAS (1972) LIMITED

The General Manager (IR). :
M/s. Richardson & Cruddas (1972) Limited,
Byculia Iron Works,

Sir J.J. Road. Byaulla,

Mumbai~+00 008,

Tersus

Their Workmen.

The President

Association of Engjneering Workers,

252, Janta Colony,

Ramnaravan Narkar Marg,

Ghatkopar (East),

Mumbai-400077.

APPEARANCES :—

For thc Employer Mr. S.Z. Chowdhary,
Advocate

For the Workmen » Ms. K.N. Samant,
Advocate

Mumbai, Dated the 15th July, 2003.
‘ AWARD

The Government of India, Ministry of Labour by its
Order No. L~12012/238/98/IR(DU) dated 26-4-1999 in
exercisc of the powers conferred by clause (d) of sub-
section (1) and sub-section Z(A’of Section 10 of the

industrial disputes Act, 1947 have refetred the following .

dispulc to this Tribunal for adjudication :

“Whether the action of the management of M/s.

Richardson & Cruddas (1972) Ltd.. Byculla Iron
Works, Byculla, Mumbai~400008 interminating the

services of Mr. Ramsunder Yadav is legal and -

justified? If not, to what relief the workman is
-cntitled?” o ‘
. T
- 2, Workmaa Yadav was working in‘the Company on
15 tonnes Cranc in Bay-III. Vide Claim Statement (Exhibit-

8) workman pleaded that though he put about 25 years
- sincercly, having unblemished record the Company issued .

him show causc notice dated 5-6-1986 alleging that on
1-6-1986 in first shift while working in Crane in Bay-I1I at
about 2.00 p.m. refused to sling the job allotted to him by
Shri Venkatachalam, which he replied on 7-6-86, however
dissatisfied with the ekplanation Company issued him
chargesheet on 16th June, 86 alleging his above said act
was amioanting to misconduct and domestic inquiry was
initiated. According to workman domestic inquiry
conducted against him was violativeof principles of natural
justicc and that the findings recorded by the Inquiry Officer
arc perverse in as much as he was not given sufficient
opportunity. most of the questions put in the inquiry were
rejected by the Ingquisy Officer. charges levelled against

him were vague and not understandable, It is averred that
based on the Inquiry Report, Company dismissed him we.f
11-5-1987 which punishment is shockingly. dispropor-
tionate, consequently it is the contention of workman that
setting aside the inquity Company be directed to reinstate
him with full back wages and consequential monetary
benefits.

3. Management resisted the claim of workman by
filing Written Statement (Exhibit-9) conten'ding that the
reference is not maintainable as on the same issue under
reference the State Industrial Tribunal vide Award dated
12-1-1998 in Reference (ID A) No. 1064 of 1987 rejected the
workman’s claim which operates as Res-judicata, It is
averred that since workman refused to do the work allotted
to him by his superior amounts to grave misconduct for
which chargesheet was issued to him and that the Inquiry
Officer giving sufficient opportunity recorded the findings
and that he was held guilty and based on that he was
dismissed. Company denied that past record of the workman
was unblemished and that inquiry was unfair. It is the
contention of Company that by following due procedure
inguity was held therefore inquiry being fair and proper
workmian’s claim being devoid of substance, be dismissed.

4. By Rejoinder (Exhibit-11) workman reiterated the
recitals in the Statement of Claim denying the averments in
the Written Statement contending that the Reference (TDA)
No, 1064 of 1987 was not adjudicated on merits and that on
the point of jurisdiction it was withdrawn withyliberty to file
afresh and therefore, the instant reference does not bar by
principles of Res-judicata.

5. On the basis of pleadings issues were framed at
Exhibit-13 and in the context of preliminary issues workan
Yadav filed affidavit in tiew of Examination-in-Chief (Exhibit-
14A) and closed oral evidence vide purshis (Exhibit-37).
No oral evidence on behalf of the management was however
led. .

. 6. Workman filed written submissions {Exhibit-38).
On perusing the record and the written submissions, I record
my findings on the preliminary issues for the reasons stated
below:

Issues ' ‘ : ' Findings

1. Whether the domestic inquiry conducted No
against the workman was against the
principles of natural Justice? *

2, ‘Whether the findings of the Ihqm'ry No

~ Officer are perverse? :
2A. Whether the reference is maintainable - No
asaverred in Written Statement Ex. 9, pg. 27
REASONS

7. The management Company in W:itten-Staiement

(Exhibit-9/pg.2) averted that the point on termination of

s

g

e,
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‘the workman bearing Reference (IDA) No. 1064 of 1987
referrcd by the State Government was adjudicated by the
Xth Labour Court. Mumbai and that on merits it was
dismisscd by the Award dated 12-1-1998 and that the same

as Res-judicata. therefore the reference is not maintainable,
Vide Wrilten Submissions (Exhibit-38) the Learned Counsel
for the workman pointed out that the reference was not
adjudicated on merits. therefore there is no bar to proceed
with this reference and consequently it is maintainable. On
perusiig the documents filed with list (Exhibit-17) it is seen
the point as regards the validity of domestic inquiry and
the point as regards dismissal of workman vide Reference
. (IDA) No. 1064 of 1997 was raised and adjudicated by the
Presiding Officer. Xth Labour Court. Mumbai on 12-1-1998
against the workman. It is not that the said decision was
not on merits. therefore obviously this Tribunal cannot
adjudicatc thc same issue. Workman in his cross-
examination para 12 clearly admitted that he had raised the
" issue before the State Labour Court and that Court had
given findings therc-on however he has not challenged
* those findings before the higher Court therefore the earlicr
* decision obviously operates as Res-judicata. consequentiy
this refcrence is not maintainable, Issue No. 2A is therefore
answered accordingly.

8. Assuming for a moment. the instant reference is
maintainable and that on merits it is necessary to see as to
whether the inquiry conducted against the workman was
fair and the findings are perverse or not, will have to be
looked in the light of the tests 1aid down by Their Lordships
of the Apex Court in Sur Enamel and Stamping Works V/s,
Their Workmen 1963 11 LLY SCC 36 ®vhereiniit is ruled that
cnquiry cannol be said to have been properly held unless :

@

(l) the employee proceeded against has been
informed clearly of the charges levelled against
him;

(2) the witnesses are examined-ordinarily in the
presence of the employee in respect of the
charpes:

(3) the emplovee is given a fair opportunity to
cross examine the witriesses: o

(#) he is given a fair opportunity to examine
witnesses including himself in his defence if
he so wishes on any relevant matter; and

(5) the Inquiry Officer records his findings with
reasons for the same in his report.

According to workman inquiry vitiates as the
charges were vague and not unde‘andab]e‘ and that he
was not given sufficient opporiunity. and that the
procecdings were not  properly recorded. So far charges
a ncerned. workman admits in his cress-examination
para 11 (hat he was told the charges levelled against him.

2725 GHO3-—13

issue under this reference has been raised which operates

IR L AP S NI R - ..

— ¥
He had admittedly replied those charges. Had charges vague
and not understandable, workman who had represented
through Defence Representative Mr. Rashiwdekar, would
have objected to that, however that is wanting. On plain
reading of the charges dated 16th June, 1986 in the light of
the show cause notice dated 5-6-1986 pg. 63—65 (Exhibit-
17) clearty mention on refusal of work and pushing Mr.
Venkatachalam in his chair when he was getting up and
trying to assault him thereby behaving indecently
commilting an act subversive of discipline or good
behaviour in the premises of the establishment. It is seen
from the inquiry proceedings (Exhibit-17) inquiry
commenced on 21-6-1986 and ended on 13-1-1987. Itis
not that it was hurriedly done and during this span
workman had chance to object on the charges, therefore
considering the evidence from this point of view, I find no
substance in the said contention of workman. So far
opportunity is concerned, as stated above inquiry was
concluded initially on 18-11-1986 however it is seen, again
il was reopened on 22-12-1986 and thereby again
opportunity was given to workman and his Defence
Representative. On plain reading of the inquiry report it is
apparent that most of the times workman and his Defence
Representative remained absent. It is significant to note
that wotkman in his cross-examination para 11 clearly
pointed out that he participated in the inquiry since
beginning. The Learned Coungel for the workman inviting
atiention to proceeding urged with force that the Inquiry
Officer Mr. Kulkarni on 18-11-1986 vide proceedings pg.
42 made cndorsement that the workman had no case which
indicates. he had determined to find workman guilty, thereby
he was prejudiced. 11 is seen workman had requested the
Inquiry Officer Lo adjourn the igquiry as Defence
Representative was not available and that the Inquiry
Officer declined to adjourn saying the reason given by him
was not justified and from thal point of view it is seen, he
has mentioned that he has no case to seek adjournment
which does not reflect on the very merit of the case.
Workman admittedly can read Hindi. His Defence
Representalive signed in English and the proceeding was
in English. Had workman not represented by a Defence
Representative, on the ground that he knows only Hindi
and not English therefore he did not understand the
proceedings would have carried force however proceedings
clearly show that those were read over and explained in
Hindi to workman thereby he had understood the
proceedings and consequently signed it. Therefore the
workman’s contention that he was not given sufficient
opportunity and that he did not understand the
proceedings and therefore inquiry vitiates, has no
relevance. Workman deposed that Inquiry Officer was
biased to him however in cross-exammatlon para-11 he
clearly pointed out that he was not bn strained terms with
Inquiry Officer and that he was not éven knowing him prior
to the inquiry therefore he had no reason to be bxased to
the workman.
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9. So far the findings according to the workmanare
- perversé is concerned. ‘perversity’ is that when findings
are such which no reasonable person would have arrived
at on the basis of material before him as pointed out by the
Hon'ble Apex Court in Central Bank of India V/s. Prakash
Chand Jain 1969 1 LLI 877. The report dated 16-1-1987
clearly indicates with reasons Inquiry Officer arrived at the
findings bascd on the evidence and documents on record.
therefore cannot said to be perverse. Inquiry proceedings
(Exhibit-17) if looked in the light of the tests laid down in
Sur Enamel case, hardly can be said that inquiry vitiates as
it is violative of the principles of natural justice. The
question whether principles of natural justice have been
violated or not is to,be found out on consideration as to
whether the procedure adopted by the appropriate
autHority is in accordance with the law or not. whether the
delinquent knew the charges he was going to face whether
he has been given opportunity to state his case and whether
the authority acted in good faith. On perusal of the inquiry
proceedings it is apparent that workman was clearly
informed of the charges levelled against him, witnesses
were examined ordinarily in the presence of workman and
his Defence Representative and that he was given fair
opportunity. No tailor made procedure is applicable to the
domestic irkquiry. In domestic inquiry it is to be seen in
totality whether any prejudice had caused to the workman
and that is to be looked at from the angle of justice or of
natural justicc. The objective of Principles of Natural
Justice is to cnsurc that justice is done. Justice means
justice between both the parties. The interests of justice
naturally demands that the gnilty should be punished and
that technicalitics and irrcgularitics w hich do not occasion
Tailure of justicc @c not allowed (o defcat the ends of
justice. Principics of patural justice arcbut means to achieve
the ends of justice. They cannot be perverted to achieve
the very opposite cnd as observed by the Hon'ble Supreme
Court in State Bank of Patiala V/s. SX. Sharma reported in
1996 11 CLR 29. Therefore, going through theevidence asa
whole it is apparent that the domestic inquiry conducted
against the workman was fair and proper and the findings
arc nol perverse. Issucs 2 & 3 are therefore answered
accorclingly and hence the order

ORDER
b

The reference is not maintainable as the Award
Refercnce (IDA) No. 1064 of 1987 operates as Res-judicata

$.N. SAUDANKAR. Pre:ading Olficer
% faeeft, 12 g, 2003
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[¥. T6-42011/63/99-3TETR (€1.9,)]
. . 35S, s ui=a
New Delhi, the 12th September, 2003

S, 0. 2857.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. CGIT-
2/36 of 2002) of the Central Government IndustnalTnbunal
cum-Labour Court, No. 2. Mumbai as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Rashtriya Chemicals &
Fertilizers Ltd. and their workman, which was reccived by
the Central Government on 12-09-2003.

[No. L42011/63/99-IR(DU)]
. BM.DaVID, Under Secy.
. ANNEXURE '

BEFORE THE CENTRA LGOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT:
S. N. SAUNDANKAR, Presiding Officer
Reference No. CGIT-2/36 of 2002

EMPLOYERS INRELAYION TO THE MANAGEMENT
OFRASHTRIYA (IEMICALS & FERTILIZERSLID.

The Executive Director,

Rashtriya Chemicals & Fertilizers Ltd. o
Priyadarshini Building, Sion, .

Mumbai-400022

Vis

THERR WORKMEN

The General Secretary,
RCF Employees’ Union,
Tel Rasayan Bhavan.
Tilak Road. Dadar.

RLI T H--“?')",‘L. i"-
APPEARANCES i

Mr. R.S Pay,
/0 M.S. Bodhanwalla & Co.,
Advocates

For the Employer

" Mr. A.S. Peerzada,
Advocate.

For the Workmen

Mumbai. dated 11th August, 2003, ¥
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PART-1

The Government of India. Ministry of labour by its
Order No. L- 42011/63/99-IR (DU) dated 1 7-0:4-2002 in
cvercise of the powers conferred by clause (d) of Sub-
section {1 of Section 10 of the Industrial Disputes Act.
F947 have referred the following dispute to this Tribunal
for adjudication :

~ Whether the action of the management of Rashtriva
Chemicals & Fertilizers Ltd. Trombay Unit. Mumbai
by making five days to six days week and change in
working hours is justificd? If not. what relief the
workmen arc entitled to?”

2. The Rashtriva Chemical Fertilizers Employees
Union. Mumbai vide Claim Statement (Exhibit-8) averred
that thc Management Company Rashtriva Chemicals &
Fentilizers Ltd. (herein after referred to as 'Company' Yis a
Government of India Undertaking engaged in the business
of manufacturmg fertilizers and allied items. 1tis pleaded
that the Cornpany and the Union signed a Memorandum of
Settlement whercby the partics agreed to introduce five
days week working i.c. 42 hours per week per worker we.f
1-3-1987 and that under the said Settlement it was also
agreed that the man power would be reduce in each shiftin
cach plamt by 12.5%. [t is contended that the Clause 18 of
the said agreement provides that the scheme would be
effective from 1-3- 1987 anwards and will remain in force for
a period of three vears there from subject to Clause (1) and
itwill continue thereafter unless the settlement is terminated
by two months notice as required under Section 9-A of the
Industrial Disputes Act and till the same is replaced by
another scheme. Consequently it is pleaded Company
issucd notice of change from five days to six days system
we. [ 25-8-1998 as in the light of working of five days week
system over vears. contending that the availing of effective
functional days in a year has been reduced substantially
and that the basic objective of introducing of five days
week working were not achieved. It is the contention of
Union that in fact the introduction of five days week would
help the workers to fulfil their family and social obligations
without resorting to leave and therefore, the same needs
to be continued but in vain. The Union therefore
approached the R L.C (C) who in turn tried conciliation but
failed. thercfore, the instant reference as per the directions
of the Hon'ble Bombay High Courtdated 28-6-2001 in Writ
Petition No. 615 of 2000.

3. Management Company resisted the claim of Union
by filing Written Statement (Exhibit-11) contending that
the reference is not maintainable as the Appropriate
Government under the provisions of Industrial Disputes
Act in respect of the Company is the State Government

and not the Central Government, It is pleaded that as per

the decision in Steel Authority of India and Ors. Vis

National Union Water Front Workers & Ors, 2001 1II CLR
349 “Appropriate Government™ in respect of the
Government Company owned by Central Government under
scction 2 (a) of the Industrial Disputes Act would be the
State Government. It is further contended that the wunion
had fileda Complaint (ULP) bearing No. 590/01 before the
Industrial Court at Mumbai under the Provisions of
Maharashtra Recognition of Trade Unions and Prevention
of Unfair Labour Practices Act, 1971 (hereinafter referred
toas MRTU & PULP Act. 1971) for the identical reliefs and
on this count also the reference is not maintainable. It is
contended on merits. the availing of effective functional
days in a year has been reduced substantially and that
availability of different types of lcaves like Earned Leave.
Half Pay Leave, Extra Ordinary Leave. Study Leave etc.
cunulatively have reduced the availability of cffective
working days and that the basic objective of introducing
of five days week were not achicved and therefore.
introduction of six days week from five days. thereby
change in the working hours is fully justified and in this
context, the Union's claim be dismissed being devoid of
substance.

4. On the basis of pleadings issucs were framed at
exhibit-14 and that in the context of preliminary issucs
Persoinel Manager of the Company Mr. Kubal filed
affidavitin lieu of Examination-in Chief (Exhibit-18) and
Company closed oral evidence vide purshis (Exhibit-19)
Union hiwever in so far as preliminary issues did not lead
coral evidence vide purshis (Exhibit-20).

5. On perusing the recard and hearing the Learncd
Counsel for both sides, I record my findings on the

preliminary issues for the reasons mentioned below
Issues Findings

. Whether the Management proves No
that appropriate Government in respect Reference is

of Rashtriya Chemicals & Fertilizers maintainable
is the State Government under

Section 2 (a) of the Industrial Disputes-

Act and therefore, reference is not

maintainable? -‘

1A Whether the reference is barred under No.
Section 59 of the MRTU& PULP Actand
in view of Union filing Complaint bearing
No. 590 0f 2001 in the State Industriat Trib-
unal, Mumbai and obtaining relief there
under ?

REASONS

6. At the owset the Learned Counsel tvir. Pai lor the
Management Company inviting attention to tsc application
(Exhibit-% & 16) rciving on the decision of Steel
Authority of india urged with foree that the Company is a
Government Company and that majority of its share capital
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is owned by, Government of India and as held by the
Hon’ble Supreme Court the appropriate Government in
rcspect of the Government Company owned by the Central
Govegimrent would be the State Government under Section
2(a) of tne Industrial Disputes Act the reference is not
maintainable before the CGIT. He submitted that Union
had filed a Complaint (ULP) bearing No. 59%0/01 before the
State Industrial Court, Mumbai under the MRTU & PULP
Act for identical reliefs and on this ground also instant

reference is not maintainable. On the other hand the learned .

Counscl Mr. Peerzada submits that in respect of the Contract
Labour Regulation Act the Hon'ble Apex Court in the case
of Stecl Authority of India on 30th August. 2001 came to
the conclugion - that the Appropriate Government would
be the Government which exercise control and authority
over lhe concerned Organisation. He submits in the case
in hand the Company is an Undertaking of the Central
Government and it is the Central Government which
exercises full conirol over the same and therefore. the
Central Government is the Appropriate Government. He
has relied on the decision of Hon'ble Supreme Court dated
8-7-02 inthe case Hindustan Aeronautics Lid. & Anr. V/s,

Hindustan Acronautics Cantcen Karmachan Sangh & Ors,

in Civil Appeal No. 3659 of 2002, He submits that the
complaint filed in the State Tribunal referred to above. was
withdrawn by the Union and therefore, nothing remained

* for the State Industrial Court to decide consequently he

submits instant reference is maintainable and this
Tribunal has jurisdiction in width to entertain and adjudicate

-the samc.

7. Admilledly Management Comany is Government
of India Undecrtaking and that the Central Government
excreises full control over the same. Their lordships of the
Supreme Court in the case of Hindustan Acronautics
Limited ruled for Hindustan Acronautics Company the
Central Government is the Appropriale Government. The
Company under reference is anundertaking of the Central
Government and il is the Central Govemment which exercise
full control over the same therefore, -~ the said ratio is
applicable and relving on the said decision. 1t is apparent
that the Central Government is the Appropriate Government
for thc Company under Secction 2(a) of the Industrial
Disputcs Act.

8. So far filing of Complaint by the union u/s, 59 of
the MRTU&PULP Act in the State Industrial Coun.and on
that count. the reference is not maintainable. it is pertinent
1o nolc that the Personnel Officer of the Company
Mr. Kubal in his cross-examiration clearly admitied that
the said Complaint was withdrawn by the Union thereby
othing remaincd for determination by the said Court,
consequently thie submission of Mr. Pai that on both the
counts relerred to above. reference is not maintainable is
devoid of substance. It is thus apparent that Central
Government is the Appropriate Government for the

Company under Section 2(a) of the Industrial Disputes
Act and consequently reference is maintainable. Issue are
answered accordingly and hence the order.

ORDER
Refercnce is maintainable.
Parties to lead evidence 1o adjudicate the reference

within stipulated period till 18-9-2003 as per the directions
of the Honble High Court in Writ Petition No. 615 of 2000.

S.N. SAUNDANKAR, Presiding Officer
¢ fewehi, 13 frmay, 2003
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[H. U-11012/41/02 -3, 31 (F-1)]

THo UHo T, 3781 |
New Delhi, the 13th September, 2003

S. 0. 2858.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herby publishes the award (Ret. No. 18/2002),
of the Central Government Labor Court Ernakulam now as
shown in the Annexure in the Industrial Disputebetween
the employers in relation to the management of Sahara

Airlines and their workman, which was received by the

. Central Governmenton 12-09-2003.

[No.L-11012/41/2002-IR(C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT LABOUR
COURT, ERNAKULAM

INTHE LABOURCOURT, ERNAKULAM
(Wednesday, the 23rd day of July, 2003)
PRESENT:
SMT. N, THULASI BAL B.A. Li B., Presiding Officer
Industrial Dispute No. 18/2002 (Central)
BETWEEN:

The Deputy Managing Worker (Comm), Sahara Airlines,
7th floor, Ambadeep, 14th Kasturba Gandhi Marg, New
Delhi,
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AND

The werkman of the above concern Sri Philips C.
Abraham. Milakilethu House. Fort. Mavelikkarmn.
PO Kerala,

Representation

S K. K. M. Sherift,
M/s Sherl Associates.
Kochi-1 |

For Management

AWARD

This refcrence wis made by the Centrat Government
as per Order Noo L-TT012/41/2002-1R (C-1) dated
7-10-2002. The dispute is betseen the management of
Sahara Airhnes and theirwarkman Sri Philips C. Abrahany,
The dispute referred is

“Whether the acuen of the management of Sahara
Airlines i terminating the services of Sri Philip €.
Abraliam. Arcraft Maintenance Engincer (Eleetrical)
we f 7-12-2002 is fair. legal and justified. If not. o
swiat rehef is the concerned workman entitled?”

2. On reeeipt of notices issued from this court the
workinan appeared in person and the management appeared
thirough counsel

3 The workmat: filed a claim staicment raising the
following clanns— The workman joined in the management
establishmentat Dethi as Air Craft Mamtenance Engineer
{Elcctrical) as per order dated 11-9-98%. He was confirmed
and was granted enhancement of his salary by Rs. 1000/-
per month w.e f 1-2-2000 and a further enhancement of
Rs. 300/-per month we £ 1-9-2000 considening the devoted
work and efficiency of the workman. While so his service
was terounated illegally. abruptedly and without alfording
any epportimty ol being heard as per order dated
T-12-2000 There 1s oo lxed age of superannuation for the
Al Cralt Mamtenance Engineers in (he managenment
establishment. There are so many atr crall engineers in the
age group of 6010 79 who are more aged aind wenker than
the workman stll continuing m the management
cslablishment, Nape. designation and date of birth of 18
such Arr Crafl Maintenance Engincers are stated in the
chaiim statement. The workman was doing  clectrical
maintenance work of air craft by using various tols under
the supervision and control ol higher officials and technicat
cxperts. So even though the gross salary of the workman
wits Rs. 37300/ per month he will come within the definition
of workman under the Industrial Dispuics Act. After
effeeting termination of service ol the workian the Deputy
Director of the management establishment mislead the
workman by promising re-cmploviment and obtained
resignation letter dated 13-12-2000. The above resignation
lelter ts void-abinitio sinec il wis fraudulentiv obtained
and he was already terminated from service. Thus. the
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above act of the management amounts to unfair labour
practice. Carrent working experience of minimuim 6 month
inevery 2 vears is mandalory or the rencwal of the Air
Craft Maintenance Engineer license of the workman thereby
the ternunation would distrov his career. So the workman
prayvs for his rcinstatement with full back wages and
contimuty n service.

4. Management filed a writien statement raising the
following contentions :— The petition is not maintainable
and 1s hable to be rejected since the petitioner is guilty of
suppressio-ver: as the petitioner has failed to disclose the
material facts before this court and has not approached
this court with clean hands. The petitioner has electrical
system license to cover Boeing 737-200 only. Since the
737-200 aircraft has been grounded permanently in the
month of December 2000, the management had no
Airworthy or serviceable B-737-200 aircraft. Thereafter the
petitioner was sent for training to cover electrical system
of B-737-400 aircraft but his performance was Very poor
and he [ailed to complete the training successfully. So his
service could not be utilised by the management. Though
he was given a chance to do some jeb on B-737-400. 737-
700. 737-800. He refused to do the same as he was not
qualificd. The management has no office at Ernakulam and
no correspondance has been done from Ernakulam thercby
there was no cause of action in favour of the petitioner at
Ernakulam. So this court has no jurisdiction to entertain
thus petition. Further the issue involved in the present casc
is not an industrial dispute as per the provisions of the
Industrial Disputes Act. The allegation raised by the
workman against the lermination is not sustainable as he
had no allegation against the management till his
resignation letter dated 13-12-2000. The alleged
enhancement in salary were not in token of any efficiency
of the petitioncrbut it was granted considering the license
possessed by him and also as part of increment given toall
n general. 10 the appointment letter itself it was made clear
that the service of the petitioner is liable to be terminated at
any tine without any notice and withou! assigning any
rcason during tramning/probation and afier confinmation
the services will be ternunable by giving onc month’s notice
or one month’s pay in lieu thereof. It was made clear that
the management shall be the sole Judge for evaluating the
perfonmance of the petitioner and he shall not be entitled
to question ifs judgment. The Deputy Director of the
management never nrislead the petitioner by prontising re-
ciiplovment in getting the resignation lelter. So the
management had not denc any act which amounts to nnfair
labour practice. So the management prays for dismussal of
the petition with cost.

5. Theworkman filed a rejoinder reiterating the claims
raiscd in the clanm statement and iraversing the contentions
raised in the written statement. 1t 1s further explained that
thes court gets jurisdiction as per the reference made by
the Central Government thereby it camtot be challenged
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by the mapagement. Moreover as the disputc between the
workman and management is an industrial dispute as
contemplated in Scction 2 K of the Industrial Disputes Act
there is no question of territorial jurisdiction. The
. management has no locus standi to challenge the reference
order beforc this court. Tt is further explained that the
workman squarely comes within the definition of the
workman under the Industrial Disputes Act thereby
according to the petitioner the reference is perfectly
maintainable. So the workman reiterates his claim for
passing an award allowing his reinstatement with back
wages and continuity in service.

6. The workman and one witness for the management
on the strength of Ext. M1 Power of Attorney filed proof
affidavit as evidence. Both witnesses were cross-examined
and Exts. W1 series and W2 to 7 werc marked from the
workman's side.

7. Thus the points arise for determination are:—
1. Whether the reference is maintainable?
2. Whether the termination of service of Sri Philip

C. Abraham w.e'f. 7-12-2000 is fair, legal and
justifiable?

3. The relief if any due to the workman?

8. Point No, 1: As referred at the outset the reference
was madc by, the Ceniral Government as per order dated
7-10-2002 dirccling this court to adjudicate the dispute
between the workman and manageemnt in respect of the
issue refcrred in the schedule. Admittedly Sri Philip C.
Abrfaham. the cmployee involved in the present case was
an Aircraft Maintenance Engineer (Electrical) under the
management and he was getting a total salary of Rs. 37500/
with a basic pay of Rs. 4000/- at the time of his termination.
So according to the management Sri Philip C. Abraham,
thc emplovee under the present reference is nota workman
coming undcr the purview of Section 2 (s) of the Industrial
Dispuics Act. But its made clear in the claim statement
filed by the cmployee that though his monthly salary was
Rs. 37500/~ he was actually doing electrical maintenance
works of air crafis of the management by using various
1ools under the supervision and control of higher officials
and techmical experts and he had to work in specific shift
dutics as per the instructions of his supcrior officials thereby
he is a workman as defined in the Industrial Disputes Act.
As reply (o the above clainvit is contended in the written
statement that the job of the cmployce was mostly
supervisory in naturc and somctime he had to the
supcrvisory in. nature and sometime he had to do and
performeson lochnical job which was incidental 1o the
supervisory work. In the rejoinder filcd by the employee

“also it was cxplained that (hc employec is a workman as
defined in Scction 2 (syof the Industrial Disputes Act that
he was not cmploved in a supervisory capacity and he had
been manually working with the hand tools onthe aircraft
during his scrvice under the nanagement and the provisions
comtained in the Industrial Disputcs Act docs not exclude

the aircraft maintenance engineer from the purview of the
definition of workman, In the proof affidavit filed by the
workman in lieu of chief examination also it is explained
that he was doing manual work with hand tools on the
aircrafi and he was not employed in a supervisory capacity
thereby he is a workman as defined in Section 2 (s) of the
Industria} Disputes Act. Though in the proof affidavit filed
by the management the hierarchy of the petitionet's
category is explained there was no such explanation in the
written staterment. The management witness examined as
MW1 joined at New Delhi branch of the management
establishment in February, 2003 and so he has no direct
knowledge about the nature of work undcrtaken by the
employee during his tenure of office. Since heis working in
the administrative side he was not able to depose exactly
the categories of aircraft maintenance engineers. Thus,
considering the clear pleadings and cvidence by the
employce and in the absense of any documentary evidence
to prove that the employee was discharging supervisory
duties under the management it can be found that the
employee was not working in a supervisory capacity under
the management but he was attending maintenance work
as per the directions of the officials of the management
thereby he is a workman coming under the purview of
Section 2 (s) of the Industrial Disputes Act.

9. Another contention raised by the management
regarding the maintainability of the reference is the absence
of territorial jurisdiction for this court. This court gets
jurisdiction to adjudicate the issue on the basis of reference
made by the Central Government by invoking the relevant
provision in Section 10 of the Industrial Disputes Act. The
present reference is made by the Central Government o
this court by invoking clause D of Sub-section 1 and Sub-
section 2A of Section 10 of the Industrial Disputes Act. It
ismade clearin the rejoinder filed by the workman that he
made a request to the Government to make a reference t0
this court and considering his request the reference was
made. The LD, being a benevolent enactment (o help the
weaker section, that is the workman, their convenience is
most relevant while making a reference. As the Central
Government has made reference to this court, this court
gets jurisdiction to adjudicate the matter thereby the
contention of the management that this court lacks territorial
jurisdiction to entertain the dispute is not sustainable. So

“the maintainability reference is not affected on the ground

of lack of jurisdiction as contended by the management.

10. Another contention raised by the management
regarding the maintainability of the reference is that the
issue involved in the present case is not an industrial
dispute as per the provision of the Industrial Disputes
Act. It is explained in the argument notes filed by the
management that the provisions of the Industrial Disputes
Act can be invoked only in cases where the workman is
dismissed. discharged or retrenched and in the present
oo as the petitioner had submitted Ext. W7 resignation
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letter he will not come within the ambit of the Industrial
Disputes Act. While considering the above argument the
first aspect to be referred is that there is no specific
contention in the above regard in the written statement
filed by the management. Further the dispute rclerred is
the legality of the action of the mana gement in {erminating
the service of the workman w.e.f. 7-12-2000. The
management has no casc that ihe legality of the termination
need not be considered since the workman had resigned
from serviee and thereby there was actually no termination,
Butit is cvident from the nature of contention raised in the
written statement that the management upholds the
termination on various aspeels. So the workman clearly
comes within the purvicw of dismissed workman so as to
entertain an industrial dispute and the legality of the
reference s not affccted on that ground. Thus it is clear
that nonc of contentions raised by the management
regarding the maintainability of the reference will sustain
thercby it can be found that the reference is maintainable,
Poimt answered accordingly.

I'. PointNos 2 and 3 :— Admittedly the workman
wasappoinied asatrerait Maintenance Engineer (Electrical)
on 1 1-9-1998 as per Ext. W2. He wason trainimng/probation
for 12 months on a consolidated salarv of Rs. 36000/- and
on completion of probation he was confirmed under tie
management. He was given enhancement of satary by
Rs. 1000/~ per month w.e.f. 1-2-2000 as per Ext. W3 and a
further enhancement of Rs. 500/- per month was given as
spectal increment wie.f. 1-9-2000 s per Ext. W3 (a), Ext. W4
salary slip {or thc month of November 2000 shown that he
was getting a menthly emoluments of Rs, 37300/- and Ext.
W5 shows that his monthly emolumenis during June 2000
was 37000/-. While so his service was terminated with
immediate effect as per Ext. W6 dated 7-1°-2000. 1 he reason
stated for termination as per Ext. W6 in his inabitity to
undertake the required amount of work load due to his
physical condition on account of aa.anced age. As a
loken of aonve. 15 : : :
) cae s the mavacer s COECMI e
vie mvnth cte. salary in addition to the settlement of dues
as per Rules. [Lis true that after the issnance of Ext. W6 the
workman tendered resignation as per Ext. W7 dated
13-12-2000. [t is the casc of the workman that the Deputy
Dircctor {(worker) of the management establishment had
mislead the workman by promising re-employment and
obtained the above resignation letter thereby it is void-
abinito. It is evident from Ext. W7 that the resignation is
being tendered as desired by the Deputy Director (worker)
ol the management estabtishment. Since the management
has alrcady issucd Ext. W6, termination letter and as the
reference is for constdering the validity and legality of Ext.
W6. Ext. W7 has no much bearing in the present dispute
and the question to be looked into is that whether
termination of the workman as per Ext. W6 is legal
and proper.
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12. Iiisseen stated in Ext. W6 that the management
has decided to relieve the worker from service with
ummediate effect on the ground that he is unable to under
take the required amount of work load due to his physical
condrtion on account of his advanced age. Asa token of
appreciation of this dedicated service towards the
organisation management has decided to grant one month's
salary in addition to the settlement of dues as per Rules.
According to management Ext. W6 is in accordance with
Ext. W2 appointment tetter. It is referred in the written
staterncne that as per elause 3 of Ext. W2 the termination is
legal and proper. Clause 3 of Ext. W2 states that the services
of the workman arc liable to be terminated at any tiume
without any notice without assigning any reason during
troining/probation. Admittedh the workman has completed
tratning/probation for 12 months and he was confirmed
thereafier. As per clause 3 of Ext. W2 after confirtnation,
the services witl be terminable by giving one month's notice
or on¢ month's pay in lieu thereof either way. Thus as per
Ext. W2 onc month's notice or one month's pay in lien of
notice is a condition precedent for termination of the
workman. In the present case the above provision has not
been complied with is evident from as Ext. W6. What is
stated m EXt. W6 is that the management has decided to
relieve him from service with immediate effect, Though
one month's additional salary was offered it was not in lieu
of one month's notice bul it was as a token of appreciation
of his dedicated service towards the organisation. thus
considering Exts. W2 and W6. which arc admitted by the
managemcit, it can be safely concluded that the termination
of the workman from service w.e.f 7-12-2000 as perExt. Wo
is not legal and justifiable thereby he has to be deemed in
service till he is validly terminated by complyving the legal
formalities as envisaged in the Industrial Disputes Act.
For that purpose he can be cither reinstated with full
backwages and allowed to continue in service till he is
legally terminatcd or other wise he can be deemed to be in
service Uil he is legally terminated. Points are answered
cccordingly.

11 b 1esutii, ar aw w s pese.d fir.'ng tha; he
action of the management of Sahara Airlines in terminating
the services of Sn. Philip C. Abraham, the Aircraft
Maintenance Engineer (Elccirical) w.e.f. 7-12-2000 is unfair,
illegal and unjustifiable and the worknian has to be deemed
to be in service till he is legally terminated in accordance
with the provisions of the Industrial Disputes Act thereby
he is entitled to get all benefits from the date of illegal
termination, that is 7-12-2000 to the date till he is legally
terminated and for that purpose either he can be reinstated
with fult back wages and allowed to continue till tegally
terminated or can be terminated by complying the legal
formalities and till that date he has to be deemed to be
continued in service.

This award will take effect one month after its
publication in the Official Gazette.
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A D‘ic &the Confidential Assistant,
triimacyibed péd out by her. cotrected by me and
passed thigthe«<3 (u’:lfday of July, 2003. ° '

T " o . Lt

AT N THULAS! BAL Presiding Officer

APPENDIX
Witness cxamined on the side of the Management :

MWl — Sti.A Hameed.

Witness examined op the side of workman

WW1 — Sri PhillipC. Abraham.

Exhibites marked on the side of the Management :
ExtM 1 — ~ Photo copy of P_oiverf_ of Attorney.

ExtM2 — Photo copy of personal details of Philip
C. Abraham.

Exhibitcs marked on the side of workman :

Ext. ‘Wl(scric':s)—érl—"i"hc;"t‘o"copy of FAAA aﬁd P iicense,
USA.

3

Ext. W1 (@)y— Photo copy of certificate letter dated
' 11-12-1997 - from DGCA, Government
of India.

Ext. Wi (bj—— ?ho_tb copy on Instructor approval
cettificate. CAA, Bangaledash.

Ext W1 (— Copy of experience certificate from Nehru
. College of Aeronautics and Applied
. . - Science, Coimbatore.

Ext. W1 (d)— Photocopy of certificate of Project Manager
. MDZ/78/808 of Maputo, Mozambiaqua
- ~ dated 15-1-1982. '

Ext Wi (e)}— Photo copy of Bachelor of Pro-Agro-
Degree-U.S.A. .

Ext W1 (f— Photo copy of Associate of Science aircraft

maintainence degree, U. 8. A.

Ext. W1 (g)— photo copy on instruction of Engineers
(India) certificate.

Ext Wi (h)— Photo copy of CAA, U. K. AME Licence.

Ext WZ‘,;-,— Appointment ’letger issued by the -

. Managementto the workman.

Ext W3 — The communication sent by the
Management to the workman. '

Ext WA — Photo copy of salary slip for the month of

: November 2000.

Ext W5 — Photo copy of salary slip for the month of
June 2000. '

Ext W6 — Photo copy of termination letter dated
7-12-2002.

Ext W7 — True photo copy of Resignation letter dated
13-12-2000.
=% feeeh, 22 fiawa, 2003
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New Delhi, the 22nd September, 2003

S.0. 2859 .—Whereasrthe Central Government
is satisfied that the public interest required that the
services in the Security Printing Press, Hydérabad

‘which is covered by item 12 of the First Schedule

to the Industrial Disputes Act, 1947 (14 of 1947).
should be declared to be a public utility service for
the parposes of *he said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of clause (n) of Section 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industry to bc &
public utility service for the purposes of the said Actfor a

period of six months. .

. [F. No. S-11017/8/97-IR(PL)]
' 1. P. PATI, J1..Secy.
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