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PART [I—Section 3—Sub-section (ii)

AT TORTT & WATETET ( TAT WA Y SYgeRt ) ZRT SR ey Ty wififies amvr s avftrgeed

Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

e WA
( farsita dand fawrr)
% faeeht, 5 araaT, 2010
WA, 2599, —TTV 3ireifics Fue (Fadry Swsiy) ifufam, 1985 FF U 6 I I9-URT (2) F WY ufsd 4R 4 FH
3U-4TG (2) T & YRR T WA R 5 SR G, GRgh, st ok fref gt 2 % srdies wieo
(TOSTETHATR) § HEE ® VX T & qGe FHHR SR BB GTH 18-01-2011 F 24-10-2012 TF Ao I 77 65
74 7 9 7F W TUSTETE R F 5% BRY T 7 W I AR B A, T /S off vt 9, Wy 0 ovHe wEl &
(. ¥ 4/4/2010-3MUH-11 |
T FER Mg, IR |
MINISTTRY OF FINANCE
(Department of Financial Services)
New Delhi. the 5th October 2010
$.0. 2599— In exercise of the powers conferred by sub-section (2) of Section 4 read with sup-section (2) of
Section 6 of the Sick Industrial Companies (Special Provisions) Act, 1985, the Central Government hereby approves the
extension of the tenure of Shri Badal Kumar Das as Member in Appellate Authority for Industrial & Financial Reconstruction

(AAIFR) from 18-01-2011 to 24-10-2012 i.e. upto the age of attaining 65 years or till the abolition of AAIFR or until further
orders, whichever event occurs the earliest.

[F No.4/4/2010-1F 31}
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( omm§ qw-T srwmm)
= feeetl, 12 S, 2010

AT, 2600— AT Frafa- s S sy, 1981 (1981 1 28) F 96 F 3990 (1) F@TE(T) B
ITEVE (1) TR W&E Wil 1 WA F E, FEE WER, WgR, A w7k i, afaa (Fam), fkw v w, s
R T T, YA Ut o7 =, FRe WAt ® A R AR Bt omaa ¥ (ofem d) # frvs grea o

Frwr frz & &
[T = 24/27/2002- ¥ETF-1 (G-} ]

(IF-1Section)
New Delhi, the 12th October, 2010

$.0.2600—In exercise of the powers conferred by sub-clause (i) of clause (¢) of sub-section (1) of Scction 6 of
the Export Import Bank of India Act, 1981 (28 of 1981), the Central Government hereby nominates Shri Manbir Singh,
Secretary (ER), Ministry of External A ffairs, as Director on the Board of Direciors of Export Import Bank of India (Exim
Bank) vice Ms. Parbati Sen Vyas, Minisury of External Affairs until further orders.

[ F. No.24/27/2002-1F- | (Pan-I11)]
AMRIK SINGH, Under Secy.

(T fawr)

(@ vy & A
¢ faoefl, 11 3mREY, 2010
LA, 2601—FHAHERT F IFE ® AU vaggm g8 sfagfm fen o & f £ wwn g e
et 1962 (390 Femmeett) = fram 51 o 55 % e vfaq s stfufaam, 1961 (39 sifufm) =1 um 35 %
I (1) F @ (ii) B warsne 7 frafor 9 2010-2011 % 9 & Fea wew w9 w4 TRR w9, 00 % Frefeten
¥l # st T w9 W HuE FEwerd § ol o ween’ 1 9of | armife fEm T #) sty —
(i) #uifsa wea &1 woo UM =1 swdm e seum # fau fea smoms
(il) IFWIEE TR oTT= HerTy TR SIUE] 9 AW T F WAT H IO STHGE w0
(iii) T 12 SHNFF SToumE % fore v g0y ofen F Ha § stem @ =€ wm seEaE w5 F e
g U I 2w M E, s srfufEem W 4m 288 @ Iv-uw (2) % e § @ gt e
STETFR § ST @A-SE R R G R o sa St A MW 139 I M (1) F s s
faait wrga &= F1 fma fafa 9% T Serer g fafua gentm @ emmafa omm wien fre o
(v) SR HT2A e SO % o wrE S A W At A ST e W sl wdE A e
o o =y e wise g fafem aefoa o famo = wfa wee o
(F) WATF | F I9-WATE (i) § i o 38 w8 @, se
(%) TR | F I-To (i) F Sfeatem st den W GO wee T8 w1 stee
(M) TREME | F I-WE (1) § sfeafd S o Ee A W U R I 9 faem s
T, ST
(%) SFTA ATIAR FFLA AT 7 A0 S0 SqE ATEER F T IS T T SO A
(%) 35 frwmaett % from sndw s= % my wfoq 99 afufrrm 1 9m 35 1 39-91 (1) F = (1) F wegE
FIET TR 2 A TTE T AR A
[ fer= | 752010/ H, 203/152/2009- A FF-11 ]
ooy e, fRvE (aw A -1
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(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 1 ith October, 2010
§.0.2601—It is hereby notified for general information that the organization M/s Maharashira Rajya Draksha
Bagaitdar Sangh, Pune has been approved by the Central Government for the purpose of clause (11) of sub-section (1) of
Section 35 of the Income-tax Act, 1961 (said Act), read with Rules 5C and 5E of the Income-tax Rules, 1962 (said Rules),
from Assessment year 2010-2011 onwards in the category of ‘Other Institute’, partly engaged in rescarch actuviics
subject to the following conditions, namely :—
(f) The sums paid to the approved organization shall be utilized for scientific research;
(i) The approved organization shall carry out scientific research through its faculty members or its enrolled students;
(i) The approved organization shall maintain separate books of accounts in respect of the sums received by it tor
scientific research, reflect therein the amounts used for camrying out research, get such books audited by an
accountant as defined in the explanation to sub-section (2) of Section 288 of the said Act and furnish the report
of such audit duly signed and verified by such accountant to the Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case, by the due date of furnishing the return of income under
sub-section (1) of Section 139 of the said Act;

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for
scientific research and a copy of such statement duly certified by the auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the approval if the approved] organization .—
{a) fails to maintain separate books of accounts referred to in sub-paragraph (iii) of paragraph 1; or
(b) fails to furnish its audit report referred to in sub-paragraph (iii} of paragraph !; or
{c) fails to furnish its statement of the donations received and sums applied for scientific research referred 10 1 sub-
paragraph (iv) of paragraph 1; or
{d) ceases to carry on its research activities or its research activities are not found to be genuine; or

(€) ceases to conform to and comply with the provisions of clause (i) of sub-section (1) of section 35 of the said Act
read with rules 5C and 5E of the said Rules.

[Notification No. 75/2010/F. No. 203/152/2009-ITA-1i]
AJAY GOYAL, Director (ITA-IT)

= faeet, 11 I, 2010
T, 2602—HEHRY H SEER @ fay Tregr 9w sftgfea e s @ fF 9 awR gR s e,
1962 (37 frammael) & fam 571 o 57 & o ufsa s sfufm, 1961 (S9a sfuf@m) &) U 35 1 39-9R7 (1)
% @F (i) B W & Frfor ad 2010-2011 % A § T fomifan TmyAe, dfssha @ Sfead ), Sicarssn,
# H Frefatas vl # onfiT orEuR FEEard ¥ ot ‘o= den’ 1 Avit F srRifka e e d, svef
(i) TAfEa ST ) wew U 1 Iw A s ® fag e smom;
(i) AT TR ST T GSEN Y 9 AHiRd o B mem § dnf saum w=m;
(ifi) AT T AWFTF oEYE B AT TS g0 W T F FaY § St T 99 W@ SrEeE 7 B forg
vgE Ui 36 <9 T 81, 39 SifuiEE #T U 288 F I0-9R (2) F T F g vftwfe fReh draer
W T E-=E Y e e wOwm o S sfufrm Y 9rg 139 #9 39-uR (1) ® st o et we
F0 &1 Faa fafe o 0 sraer g fafyaa genfie o vl o v o ame § aafyer @@ o
GFL FGF A FF FRIF H wwga F:4m;
(iv) ARA Ha e erqav 3 fag e 3 aen v Ui 71 arem faeror W@ ik 3wl o witan ol
F Wy o W g faftaa genfia 0 faamw #tufs wega wom )
2. % @R ¢ FERA a9 & hfi afk srmifia ded -
(%) e | % sv-Youre (i) ¥ Sfetem @ w8 7@ w@m; s
(@) doure 1 % 39-Rrw (i) F sfeafaa st s wien o wega @ wim; st
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(M hrrs | F I9-FETE (iv) § Sfrofan S e 3 fo T T T T w e e s T
;e _
(%) 9N STHEUR F &A1 9% FL AW FAF THE UM FA K G T I TN S
(%) I Prommae % fram 57 ok 57 & T ufs saa sifufam 1 um 35 1 99-9R (1) F =E (i) F e
F IFTEY FET N 7 ITF e AL U
[ sfag= 5. 76/2010/F. F, 203/09/2010-30.F.53.-11]

319/ T, FRwrE (-1
New Delhi, the 11th October, 2010

8.0.2602— 1t is hereby notified for general information that the organization Sisodia Educational, Medical &
Charitable Society, Kollakadavu, Kerala has been approved by the Central Government for the purpose of clause (if) of
sub-section (1) of section 35 of the Income-tax Act, 1961 (said Act), read with Rules 5C and SE of the Income-tax Rules,
1962 (said Rules), from Assessment year 2010-2011 onwards in the category of ‘Other Institute’, partly engaged in

research activities subject to the following conditions, namely :—

() The sums paid to the approved organization shall be utilized for scientific research;

(i) The approved organization shall carry out scientific research through its faculty members or its cnrolled
students;

(i) The approved organization shall maintain separate books of accounts in respect of the sums received by it lor
scientific research, reflect therein the amounts used for carrying out rescarch, get such books audited by an
accountant as defined in the explanation to sub-section (2) of section 288 of the said Act and fumnish the report
of such audit duly signed and verified by such accountant to the Commissioner of Income-tax or the Director
of Income-tax having jurisdiction over the case, by the due date of furnishing the retum of income under
sub-section (1) of section 139 of the said Act;

(iv) The approved organization shall maintain a separate statement of donations received and amounts applicd for
scientific research and a copy of such statement duly certified by the auditor shall accompany the report of
audit referred to above.

2. The Central Government shall withdraw the approval if the approved organization :—

() fails to maintain separate books of accounts referred to in sub-paragraph (iii) of paragraph 1; or

{b) fails to furnish its audit repont referred to in sub-paragraph (iii) of paragraph 1; or

{c) fails to fumnish its statement of the donations received and sums applied for scientific rescarch referred 1o in
sub-paragraph (iv) of paragraph 1; or

(d} ceases to carry on its research activities or its research activities are not found to be genuine; or

() ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of section 35 of the said
Act read with rules 5C and 5E of the said Rules.

[Notification No. 76/201(0/F. No. 203/09/2010-[TA-11]

AJAY GOYAL, Dircctor (ITA-11)
sl ot st qafimivr awdteira rfirreor
=¢ fewedt, 8 30T, 2010

WA, 2603—F=51a WHR A . I, TG, o7 16 IO 906 § worh ®Y § FERE g F 78 ThEm
o Fifer w9 -2 % 9300-34800 + 4800 A 30 T 2010 (THF) § 6 a6 % qafy W s SV AF W

W FEeE W% E o, St pefaaaed @), wifaie @ o m @ W R s ww
[#. 1 1/5/2010-%M. ]
= 7=, 3t "5

Appelate Authority for Industrial and Financial Reconstruction
New Detht, the 8th August, 2010
$.0.2603— Central Government is please to appoint Shri C. John Varghese, Assistant of M inistry of Labour &
Employment/Shram Aur Rozgar Mantralaya as Section Officer in this Authority on Deputation basis w.e.f. 30-7-2010 (FN)
in therevised Pay Band PB-2 Rs. 9300-34800 +4800 (GP) initially for a period of three years or till further orders or abolition
of AATFR whichever is earliest.
[F. No. 1/5/2010- Admn.]

DAYA NAND, Under Secy.
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7% e, 31 o4, 2010
TN, 2604—T8 Wieww w1 RAlF 18 37 2009 F TudeTw AfgE ® Fu § FY FAeE § e foi
w5t Ta =R, H yd weifta 3 W T 10000-325-15,200 FREE SORE 39 79 % 15600-39100 + 6600 (AT
V) F dorar ¥ vy ol afew 3 w9 F 31 sffrafe ) oy 7 freme s vl wfea R 10-08-2010 THiE R
TR B2 W R 09-02-2011 TF A TR RN T A TW WiUw F A WA @k @, A d |
[ fafaet 5.-1/3/2009-wm. ]

T A, & gfag

New Delhi, the 31st August, 2010

5.0.2604— In continuation of this Authority’s Notification of even number dated 1 8-8-2009, the tenure of deputation-
of Shni S. Chandrasekharan, a permanent Private Secretary of the Ministry of A griculture, Department of Animal Husbandary,
Dairying and Fisheries as Principal Private Secretary (PPS) in this Authority on deputation basis in the Pre-revised scale
of Rs. 10,000-325-15,200 (Revised Pay Band PB-3 Rs. 15600-39100 + 6600 as Grade Pay) is extended for a period of six
months w.¢.f. 10-8-2009 (F/N) to 09-02-2011 or till abolition of this Authority or until further order, whichever is earlier, on
the same terms and conditions. :

[ No. 1/3/2009- Admin.]

DAYA NAND, Under Secy.

7% feesit, 29 famem, 2010

LI, 2605—F FATCE F FHHETF AN A 20 SR 2009 F F9 F Fy U5 weERE v, F5 T
? wrft it fad ot R e @ sl ok frfe g sriea s ¥ 96 wefe demm
% 10000-325-15,200 Hfm ¥ ¥z ftell. 3 7. 15600-39100 +6600 ¥ ¥ § wepm firet whaw = w9 o %1 ¢ WP =
mﬁwﬁﬁaﬁaﬂtmﬁmmzl-os—mlo@mﬁu:mﬁm20—02—2011 T A1 30T SRV 9F A1 T

Wi #Y waifta 7%, o o o wfea ), A W &
[ fafiaet B-1/3/2007-w4m, ]
T 7=, ey afem

New Delhi, the 259th September, 201()

$.0. 2605— In continuation of this Authority’s Notification of even number dated 20-8-2009, the tenure of
deputation period of Shri MP Balakrishnan, a permanent P S of Ministry of Agriculture, Department of Agriculture &
Cooperation, as Principal Private Secretary in the Pre-revised pay scale of Rs. 10,000-325-15,200 Revised Pay Band PB-3
Rs. 15600-39100 + 6600 (Grade Pay) in this Authority, is extended for further period of six months trom 21-08-2010to 2¢)-
(2-2011 ortill abolition of this Authority or until further orders, whichever is carlier, on the same terms and conditions,

[ F. No. 1/3/2007- Admin.]
DAYA NAND, Under Secy.

fagwr w e
( Wit gvmr)
¢ faeeft, 11 TR, 2010
LI, 2606w aF IR FhAet ATFE (T09 i wiW) B afufram, 1943 3 0w 2 F @ (F) H I
o, PX THR CRGGRI ot el i, worh, o o dory, e s dmfy wee 99w, o sl o
11—10-—2010@wﬁm,mﬁwﬁwaﬁmﬁ%ﬁaﬁwwmﬁmqﬁﬁm%:
(€3 4330/1/2006 1
ILF. Wffe, ot ofaw (wiger)
MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Deliu, the 11th October, 2010

8.0. 2606— In pursuance of the clause (a} of the Section 2 of the Diplomatic and Consular Officers {Oaths and
fees) Act, 1948 (41 of 1948), the Central Government hereby authorize Shri Sushovan Goswami, Assistant, Shri Thomas
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Mathew, Assistant and Smt. Kamal Deep Khanna, UDC in the Consulate Generat of India, Dubai to perform their duties
of Assistant Consular Officers with effect from 1 1th October, 2010

[ No. T. 4330/01/2006]
R. K. PERINDIA, Under Secy. (Consular)
wrRe ¢d YRan & WA
=¢ fezeit, 9 faww, 2010

FIN, 2607—518 TR, 30 fafwren wfufmm, 1948 (1948 F1 16) Ft 9 (10) F I9-97 (2) W ¥7W
il 1 @ W Y, IR 3a-Fafea uiteg @ Wl 9 33 sfufem @ sgEt & 9m-1 o fefafan deem
ﬂ?{?ﬂ%, .

2. Y Wofhe favafyacm, W g0 "H w 9A el Za-Fafran fofall %) 7e a9 &6 @ way o
<a-fafewem sifafem, 1948(1948 F1 16) F STHREH & wM-1 ¥ MW T Ffraq o am IEYR %3, TOETR,
TRRIER % TR § 9 G@N 56 B QT Hiem-2 3901 3 3 e wiafel § e wwug Freafafag vafear siafie =
STt —

“(11) <a-yrea fafean # easr

-siva qun Afraetefogs Yetats 1 ¥ oy (3Ret U Wfeeiefage Yt ), S wo e
(AfX fEA® 23-4-2010 T FAA IHSH TTEH favafaemem, e |

o F) A ) |

-vreteiteay (af% i 20-4-2010 1w g w (deieifeaq),

I AgE) ITE T TGH H ST ) it v e, favafaaes, w1

[H. =1.-12017/71/2005-F € (@WU2- 1))
I oSt s wiEa

_MINISTRY OFHEALTH AND FAMILY WELFARE
New Delhi, the 9th September, 2010

8.0. 2607— In ¢xercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consultation with Dental Council of India, hereby makes the following amendments
in Part-I of the Schedule to the said Act, namely -—

2. In the existing entries of column 2 & 3 against Serial No.56, in respect of LT.S. Centre for Dental Studies &
Research, Murad Nagar, Ghaziabad, in part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition
of dental degrees awarded by Ch. Charan Singh University, Meerut, the following entries shall be inserted thereunder ;-

“(if) Master of Dental Surgery

—Oral & Maxillofacial Pathology MDS (Oral & Maxillofacial Pathology),

(if granted on or after 23-4-2010) Ch. Charan Singh University, Meerut
—Pedodontics MDS (Pedodontics), Ch. Charan Singh University,
(if granted on or after 20-4-2010) Meerut.”

[No.V-12017/122005-DE (Vol. )]
ANITA TRIPATHI, Under Secy.

¢ fiwett, 9 faa=r, 2010
LA, 2608—F=d TER, 30 Fafwen aifufm, 1948 (1948 1 16) 1 9/ (10) H IU-UW (2) g0 724
vifsral &1 Wa Fd g, URdg Ja-fafean oty & wmel | s3 afufae w5t ogge & am-1 | fAfafes avie
ﬂ?ﬁﬁé,mﬂ:
2. . T & IR fayafamer wares faam favafaae, fasmarg, sty wde g wem &t 9 arelt 3a-fafeem fefir
) G W FE P Wy ¥ Jq-Tafeen afuftm, 1948 F sT99E F 9m-1 § 9 9= 50 F gmA e v i 2
3R 3 Y depm wiafeal  sae wvae frefafen fafeal siafis &1 s .—

nm» |
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“(V) far g fafrer Ram s, gz
(i) & yeafats § eraem

(i) dfareffes ™ 3w (dfaefr), 2 U & TR R o favafaemer,
(At feia 29-4-2010) i s s Torerraren, sty wiw |
TWER WA ot )

(it) wrzifas =9 fafemr ™ 2 W (ARt <a fafra), T w@ @ R e
(A i 29-4-2010) +) s19qen 392 faam favafaaem, fasmar, sy w2
YE STA F S 2

(iii ) Hetelfera ™ & @ (feieifem), = # o @ fam
(afs i 29-4-2010) =t romn soat favafrees, fasmaren, sng wiw )
T Y5 w2

(iv) 3R 7o Afsmeiefge e T 3} W (3 U Afereeiere Yedeist),
(3fs fie 29-4-2010) F sy 3928 HEH R @y fawm favafeacm, faamare,
TV, 9T F A Y W1 |

[E -12017/17/2006-E1 %]
st frodt, araw wfag

New Delhi, the 9th September, 2010

5.0.2608.— In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, afier consultation with Dental Council of India, hereby makes the following amendments
m Part-I of the Schedule to the said Act, namely :—

2. Inthe existing entries of column 2 & 3 against Serial No. 50, in pant-I of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to recognition of dental degrees awarded by Dr. NTR University of Health Sciences, Vijaywada,
Andhra Pradesh, the following entries shall be inserted thereunder :—

“(V)  Sibar Institute of Dental Sciences, Guntur
(i} Master of Dental Surgery

1 Periodontics MDS (Periodontics), Dr. NTR. University of Health Sciences,
(if granted on or after 29-4-2010) Vijaywada, Andhra Pradesh

(i} Community Dentistry MDS (Community Dentistry), Dr. NTR University of Health
(1f granted on or after 29-4-2010) Sciences, Vijaywada, Andhra Pradesh

() Pedodontics MDS (Pedodontics), Dr. NTR University of Health
(if granted on or after 29-4-2010) Sciences, Vijaywada, Andhra Pradesh

{tv) Oral & Maxillofacial Pathology MDS (Oral & Maxillofaciai Pathology), Dr. NTR University,
(if granted on or after 29-4-2010) of Health Sciences, Vijaywada, Andhra Pradesh

(No.V-12017/17/2006-DE ]
ANITA TRIPATHI, Under Secy.

T fiwelt, 4 s, 2010

LI, 2609.—F=3 TR, 30 Fafewemr sifufm, 1948 (1948 371 16) T WRT (10) HY I9-417 (2) FRT WRw R
1 T FT Y, e S 9ftes & wom & sfufrm w9 se @ wm-) ¥ frafefan weim w & T,

2. ﬁw%@mmmﬁﬁﬂﬁﬁfﬁ%ﬁﬁmwﬁ#ﬁuﬁﬁﬁﬁmﬁw,
1948 =t ST & wm | ﬁmm%%mﬁqmmzaﬂnﬁﬁwuﬁmﬁﬁmmﬁaﬁmﬁm
WA YR # Ha ¥ Frefafen st sifie w9 o -
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oty Pafera g s, WO
#7 yrea Pafraa § wEee
(i) weirEiteas Tn g Ty (W),
(fe FeAiR 29-4-2010) ) i ITH e farvafaeaa,
YA WA F IR R
(i ) dfEreiters w2 W (difEEifer),
(f Al 29-4-2010) T = TR e favataae,
TR WX #

[ HE B-12017/45/2006 -3 2]
st faorat, sver af=d
New Delhi, the 4th October, 2010
$.0. 2609.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 {16 of
1948), the Central Govemnment, after consultation with Dental Council of India, hereby makes the following amendments
in Part-I of the Schedule to the said Act, namely :—
2. In the existing entries of column 2 & 3 against Serial No. 90, in part-I of the Schedule to the Dentists Act, 19438
(16 of 1948) pertaining to recognition of dental degrees awarded by Manipal University, the following entries shall be
inserted thereunder :—
“College of Dental Sciences, Mangalore

Master of Dental Surgery
(i) Prosthodontics MDS (Prosthodontics), Manipal University,
(if granted on or after 14-4-2010)
() Periodontics MDS (Periodontics), Manipal University,

(if granted on or after 1 3-4-2010)

[ No.V-12017/45/2006-DE |
ANITA TRIPATHI, Under Secy.

FrfoTen T8 IR WA
( afiron faramm)
¢ fawedt, 12 SRR, 2010
3, 2610.—-@?m,m(#ﬂ%mﬂmﬂaﬁfmm) frrg, 1976 % 780 10 F 900 (4) &
awﬁaﬁmﬁwm%maﬁmﬁﬁmﬁ? s Brafe Pt oferg, 78 froeh ® ofeim el frdiem s,
ﬁﬁa&ﬁﬁﬁﬁmm—mﬁmﬁw#uwmﬁ,msomﬁ v FaTER A el =1 FrfEvE
7 o e e ? -
Frata Priva s, Fre 3 FHEieE, TR,
e fafeen A, 3, Wi WiE, TR, FER-560009
[ 2-11013/1/2008-T&=)
sirdt Taent, PRy (TS

MINISTRY OFCOMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 12th October, 2010
$.0. 2610.— In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purposes of the
union) Rules, 1976, the Central Govt. hereby notifies the following sub office of Export Inspection Agency, Kochi under
Export Inspection Council of India, New Delhi, which is under administrative contro! of Department of Commerce, whereof
more than 80% staff have acquired a working knowledge of Hindi -—
Export Inspection Agency-Kochi Sub Office—Bangalore
Kheni Building No.3, First Cross, Gandhinagar, Bangalore-560009
[No. E-11013/1/2008-Hindi]

SMT. DEVKI, Director{ O.1))



[T [[— v 3(i)] _TRA S ;SR 23, 2000/ 14,1932 .. L5,

'm&aarm& maﬂwaﬁaﬁmmw
(mmmm
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Debartment of Consumer Affairs)
New Delhi, the 11th October, 2010

§.0. 2611 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
' provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

" Now, therefore, in excrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issued and publishes the certificate of approval of the model of a Tazi Meter with digital
indication of ‘8129° with brand name “BRIGHT"” (hereinreferred to as the said model), manufactured by M/s.Bangalore
Automobiles, No. 238, Manjunatha Nilya, 5th Cross, 6th Phase; Mahaganpathinagar, Rajai Nagar, Bangalore-560 0105 and
which is assigned the approval mark IND/09/09/313.

Qeaiing of e Meter

Figure-2—Sealing arrangements

On the rear bottom side of the meter, two screw with holes are through which the leaded wire will be passed to
receive the verification seal and stamp. The meter can not be opened without tempering the seal.

The said model is a “Taxi Meter’ with digital indication incorporated with a distance and time measuring device. It
totalizes continuously and indicates at any moment of the journey, the charges payable by the passenger. The “fare to pay”
is a function of the distance traveled above a certain speed and the length of the time occupied below that speed. The
reading of the meter is indicated by the Light Emitting Display. The “k” factor of the model is 1750/km.

[F. No. WM-21{181)/2009]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 11th October, 2010

8.0, 2612.—Whereas the Central Government, after considering the report submiitted fo it by the prescribal

wauthority; is satisfied that the Model described in the said report (See the figure given below) is in conformity with the

s-pFovisions. of the, Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said medel is likely to maintain its accuracy over periods of sustained usc and to
render accurate service under varied conditions;

P

Now Iherefore in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Goverhmmt hereby issues and publishes the certificate of approval of the Model of non-automatic wei ighing
“lfistruinent {Table top type) with digital indication of High Accuracy (Accuracy class-II) of series “AGJ” and with brand
-name “AMCO-GOLD" (hereinafier referred to as the said model), manufactured by M/s. Anshika Enterprises, B.B. Ganj
(Anand Pun), Nr. North Bihar School, Distt., Muzaffarpur (Bihar) which is assigned the approval mark IND/09/09/508.

wew,  Thesaid model is a sirain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maxunumcapaclty of 30 kg and minimum capacity of 100g. The verification scale interval {e)is 2g. It has a tare device with

4 100, percent subtractwe retained tare effect, The Light Emlmng Diode (LED) display indicates the weighing result. The
“instrament operates on 230 Volts, S0 Hertz alternative current power supply.

/ / 9nl with
Wﬂdhlnn pan / o ;D — lead

/ “-t Stamping plate

cmEE e . | Figure-2 Schematnc d1agmmof Sealing provision of the model
eaimg shall be done to prevmt opening of the weighing machine for fraudulent practice. Stamping plate is

connected through sealing wire passing from the body of scale with the lead seal, to get the stamping. A typical schematic
thagram of lealing provision of . the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

- ‘Further, in-exercise of the powets conferred by sub-section (12) of Section 36 of the said Act, the Central
Governmem hexeby declares that this certificate of appmval of the said model shall also cover the weighing instrument of
similar make accuracy and performance of sawme series with maximum capacity up to 50kg. and with verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg to 50mg. and with number of verification scale interval (n)in
teh range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value 1x 105, 2 x10%or 5x10%, k being the positive
or negative whole humber or eqaal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with wh:ch the approved Model has been manufactured.

[F. No. WM-21(293)/2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 11th October, 2010

S.0. 2613.—Whereas the Central Govemment, after considering the report submitted to it by the prescribad
authority, is satisfied that the Model described in the said report (see the figure given below) is in confornnty with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Plateform type) with digital indication of Medium Accuracy (Accuracy class-1IT) of scries “AGP” and with
brand name “AMCO GOLD” (hereinafier referred to as the said model), manufactured by M/s. Anshika Enterprises, B.B.
Ganj {Anand Puri), Nr. North Bihar Scool, Dist., Muzaffarpur (Bihar) which is assigned the approval mark IND/O9/419/509.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform type) with a

maximum capacity of 500 kg and minimum capacity of lkg. The verification scale interval (e} is 50g. [t has a tare device with

- a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

welghing Indicator P \'

\L’ = : "’ ¥ Seal with lead

! [ S .
, @, _ o 1-‘/ Stamping plate

. Tor power supply

’ T e ,L{
Sealng with l Stamping Plate M ..- i \
Lead ~. . | oIl f \
™ mi } (I
e
St wire ,’

Figure-2—Schematic diagram of'sealing provision ofthe model.
Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate 1s
connected through sealing wire passing from the body of the indicator with the lead seal, to get the stamping. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control 1o calibration. A dip switch has also been provided in A/D card/mother board
to disable access (o external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this centificate of approval of the said modet shall also cover the weighing imstruments of sumilar make,
accuracy and performance of same series with maximum capacity above S0kg. up to 5000kg. with venlication scale interval
(n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘¢’ value of 1x 105, 2 x 10 or 5310 where k is a positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21{293)/2009]

B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 11th October, 2010

S.0. 2614, —Whereas the Central Government, after considering the report submitted to it by the prescribuid
authority, is alongwith the Model approval certificate issued by the NWML., Middiesex, United Kingdom is satisfied that
the model described in the said report (see the figure given below) is in conformity with the provisions of the Standards of
Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures (Approval of Models) Rules,
1987 and the said Model is likely to maintain its accuracy over peniods of sustained use and to render accurate service under
varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and () of Section 36 of the said Act, the
Central Governmeni hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Tabletop type) with digital indication of Medium Accuracy (Accuracy class-111} and secries
“REALSCAN 7878-2000" with brand name “NCR” (hereinafter referred to as the said model), manufactured by M/s. NCR
Corporations, 2651, Satellite Bivd, Duluth, Georgia, 30096, USA. and markceted in India by M/s. NCR Corporations India
Pvt, Lud, Fairmont Level 5, High Street, Hiranandani Business Park Powai Mumbai-400093 Maharashitra which 15 assignod
the approval mark IND/(9/09/535. '

The said model is a strain gauge type load cell based non-automatic weighing instrument {Tabletop type) with a
maximum capacity of 15kg and minimum capacity of 100kg. The verification scale interval (e} is Skg. It has a tare device with
a 100 per cent subtractive retained tarc effect. The liquid crystal diede (LCD) indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2—Schematic diagram of Sealing provision of'the model.

"For sealing there are two pin holes one is at the steel'cover, covering calibration wheel and the other is on the fixed
plate. A wire is passed through both of these heles and a seal is applied to it, so that the steel cover can not be opened. A
typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mothver board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity up to 50kg and with number of verification scale
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 1 mg to 50 tg and with number of verification scale interval (n) in
the range of 500 to 10,000 for ‘e’ value of 100 mg or more and with ‘e’ valueof Ix10¥, 2 x10*or $x10% k being the positive
or negative whole number or equal to zero, manufactured by the same manufacturer i accordance with the same principle,
design and with the same materials with which, the approved Model has been manufactured.

[F. No. WM-21(24%)/20(6]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 11th October, 2010

$.0. 2615.—Whereas the Central Govemment, after considering the report submitted 10 1t by the prescribd
authority, is satisfied that the Mode! described in the said report (sce the figure given below) 15 in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Waights and BMeasures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of susiamoed uso and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Seetion 36 ot the sawd Act ihe
Central Government hereby issues and publishes the certificate of approval of the Model of non-awomatic swaighitg
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-lij ob sories
“SMT-13" and with brand name “SMILE” (hereinafter referred to as the said model), manufactured by M/, Smute Lmversal,
1843 Phase-5, Sector-59, S.A .S Nagar, Mohali- 160059, which is assigned the approval mark IND/G9/09/5 (2

The said model is a strain gauge type load cell based non-automatic weighing instrument {Table top tvpuelwith o
maximum capacity of 20 kg. and minimum capacity of 100g. The verification scale interval (¢) s 2g, 1t has a tare devie with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the worghiag reaet e
instrument operates on 230 Volts, 50 Hertz alternative current pawer supply.

SMILE.

' Tt T ~
-~ - V) T ‘
s i LN
5
SRR S
1

Figure-2—Schematic diagram of sealing provision of the modcl
Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stampiin: plite 13
connected through sealing wire passing from the holes drilled to top body (@ leit side and nehtside of the Fody et the
scale with the lead seal to get the stamping, A typical schematic diagram of sealing provision ol the model s piveirshose,
The instrument has external control to calibration, A dip switch has also been provided i A/D card nothos Board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Scction 36 of the siud Act, the Coniral
Government hereby declares that this certificate of approval of the said model shall also cover the weighine st ot
similar make and performance of same series with maximum capacity up 1o 50 kg, and with number of senificatos weale
interval (n) in the range of 100 to 50,000 for ‘e’ value of 1 mg. to 50 mg. and with number of venlication scale saerval tng
in the range of 5000 to 50,000 for ‘¢’ valueof 100mg. or more and with '¢” value D}, 2 x PO or 308, K bemg te pesitive
or negative whole number or equal to zero, manufactured by the same manufacturer m accordance with the same primciple,
design and with the same materials with which, the approved Model has been nranufactured.

D N WNT 2 207 20

B3, N DIXIT, Directoral Leeal S i logy
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New Delhi, the 11th October, 2010

5.0. 2616.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
1o render accurate service under vaned conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the modcl of non-automatic
weighing mstrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-111) of series “SMP-T"
and with brand name “SMILE” (hercinafter referred to as the said modet), manufactured by M/s. Smile Universal, 1343
Phase-5, Sector-59 §.A.S Nagar, Mohali- 160059, which is assigned the approval mark INDA9/09/514,

The said madel 1s a strain gauge type load cell based non-automatic weighing instrument (Platforn typey with a
maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (¢) 15 100g, 1t has a tarc device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result,
The instrument operates on 230 Volts, 50 Hertz altemative current power supply.

L1LER Al

/,/ ™, SEALING
\E\ '\\_‘ ;.
SEAL WITH

STAMPING FLATE

Fipure-2

Schematic diagram of Scaling provision of the modct,

Sealing shall be done to prevent opening of the weighing machine for fraudulent pracuce. Stamping, plate s
connected through sealing wire passing from the holes drilled to top body (o left side and right stde of the body o1 the
indicator with the lead scal, to get the stamping. A typical schematic diagram of seahing provision of the model ts piven above

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother beard
to disable access to external calibration,

Further, in exercise of the powers conferred by sub-scction (12) of Section 30 of the sand Act, the Central
Gevernment hereby declares that this certificate of approval of the said model shall also cover the werghimg mstrumants of
similar make, accuracy and performance of sameseries with maximun capacity above 50kg. vpto 3000 kg with venlicauon
scaleinterval(n) in the range of 500 to 10,000 for ¢’ valucof 5g, or more and with *¢” valucof 1= 100 2 <[ or 3 =1t where
k 15 a positive or negative whole number or equal to zero, manufactured by the same manufacturer maccordance with the
same principle, design and with the same matenals with which, the said approved Model has been wanufactured.

[FoNo WALRZ T o]
BN DIXTT, Director of Logal Motrology
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New Delhi, the 11th October, 2010

§.0. 2617 —Whereas the Central Government, after considering the report submitted to 1t by the prescribasd
authority, alongwith the Model approval certificate issned by the Netherlands Meetinstituut (NBMI) ot lands s
satisfied that the Model described in the said report (see the figure given below), 1s in conformity with the proy s of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Muasures [Approvat of
Modeis) Rules, 1987 and the sakd Maodel is likely to maintain its accuracy over periods of sustatned wse mud v render
accurate service under varied conditions;

Now, therefore, i exercise of the powers conferrad by sub-sections (7) and (8) of Svction 36 ity saitd
Act, the Central Governmment hercby issues and publishes the certificate of approval of the Muadel of the pon-mtonzai
weighing instrument (table top type) with digital indication of Special Accuracy (Accuracy class-1 e fseries CUY " with
prand name *CAS’ and manufactured by M/s. CAS Bldg. # 19 Kanap-ri, Kwangjuk-Myun,Yangju-Gun, Kvung 1-Do,
South Korea and sold in India without any alteration or additions by M/s, CAS Weighing India Py Lud. 5635, Ldyop N ikar,
Phase V, Gurgaon Haryana 122016 and which is assigned the approval mark IND/I3/089/510.

The said model is a load cell based non-automatic weighing insoument { Table Top type) with a sioomanm i ity
in the range of 620g < Max £ 6200y, the verification scale mterval (¢) 1s 0.01g to 0.1¢ and the number of veale mterval
n < 62000 It belengs to for special aceuracy (aceuracy class-1). The instrument operates on 230Volts, 30:00H e
alternative current power supply or with battery of 12V DC internally or externally,

The weighing scale has two head  hole screws inits botiom. Through this head hole of the screws the scatwive
can pass through and can be plugged and stamped. Scaling shall be done o prevent opening of the weighing machine for
fraudulent practice. A typical schematic diagram of sealing provision of the modeal is given above.

{F. N WM-2 LTG0y 009
B.N.DIXIT, Director ol Legal Motrelooy

o |
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New Delhi, the 11th October, 2010

$.0. 2618.—Whereas the Central Governinent, afler considering the report submitted to 1t by the preseribad
authority, alongwith the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands s
satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions ot the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures {Approvit of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said At the
Central Government hereby issues and publishes the certificate of approval of the model of the non-awtomatic weighing
instrument (table top type) with digital indication of Special Accuracy (Accuracy class-1) of senes *CAU” with brand namc
‘CAS’ and manufactured by M/s. CAS Bldg. # 19 Kanap-ri, Kwangjuk-Myun, Yangju-Gun, Kyung Ki-Do, South Koreaand
sold in India without any alteration or additions by M/s. CAS Weighing India Pvt.Ltd. 568, Udyog Vihar, Phase ¥V, Gureson
Haryana 122016 and which is assigned the approval mark IND/13/09/511,

LA A

Thesaid model 15 a load cel! hasad non-automatic weighing mstrument{ Table Top type) with e nrvowinn o,
wn the range of 1202 Max £ 220g, the verfication scale interval (0) 15 ¢S 0.001 g and the number o scale mie . s s =0,
It belongs w fur spectal accuracy (aoworacy cliass-1), The mstrument aperates on 230V ol SOOOHer, Jo v cin
power supply or with battery of 12% DU miemadiy or exiernally,

The: welghing scale has two bread hole serews moats bottom, Through ihis head hole of the serea s e e e
can pass through and can be plugged and stamped. Sealing shatl bedone o preventopening ol'the weighing:
frandulent practice. A typreal schematse diagram of sealing provision of the modeal s given above.

[F.o Mo o sWad il oy

BRCDENTT, Director ol Tepsd wlen o
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New Delhi, the 11th October, 2010

8.0. 2619.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, alongwith the Mode! approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands s
satisfled that tho Model described in the said report (see the figure given below) is in conformity with the provisions of the
Standards of Welghts and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Governiment hereby {ssues and publishes the certificate of approval of the model of the non-automatic weighing
instrument (table top type) with digital indication of Special Accuracy (Accuracy class-1) of series ‘CUX’ with brand name
'‘CAS’ and manufactured by M/s. CAS Bldg, # 19 Kanap-ri Kwangjuk-Myun, Yangju-Gun, Kyung Ki-Do,South Korea and
sold in India without any alteration or additions by M/s, CAS Welghing India Pvt.Ltd, 568, Udyog Vihar, Phase-V, Gurgaon
Haryina-122016 and which is assigned the approval mark IND/13/09/512.

UL s A

Figure

The said model is aload coll based non-automatic weighing insimament {Table Top type) with a maximin capacity
in the range of 620g & Max £ 620tp, the verification scale interval (e) is (L0 1g. to 0-1g. and the number of scale niterval
n S 620000 It belongs to for special accuracy (accuracy class-13, The instrument operates on 230V olts, 5t/00Hertz
alternative current power supply or with battery of 12V DC internally or externally.,

The weighing scale has two head  hole serews inits bottom. Through this head hole of the screws the seal wire
can pass through and can be plugged and stamped. Sealing shall be done to prevent opening of the weighing mackine for
fraudulent practice. A typical schematie diagram of sealing provision of the model is given above,

[F. No. WM-21(190y2009]
B. M. DIXIT, Dircetor of Legal Metrology

I K !
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New Delhi, the 12th October, 2010

§.0. 2620.—Whereas the Central Govemnment, after considering the report submitted to it by the prescribud
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maititain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of High Accuracy (Accuracy class-II) of serics
wWS2" and with brand name “Weigh-Star” (hereinafter referred to as the said model), manufactured by M/s.
Weigh-Star, 10/359/1, Sarvoday Nagar, Ichalkaranji-416115,Dist: Kolhapur (M.S.) Which is assigned the approval mark
IND/09/09/216.

The said model is a strain gauge type load cell based non-automatic weighing instrument {Table top type) with a
maximum capacity of 30 kg, and minimum capacity of 100g, The verification scale interval (¢) is 2g. It has ataredevice with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
{nstrument operates on 230 Volts, 50 Hertz altemative current powet supply.

= S Lo N
I TN ‘\\
. \\\ LA
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Figure-2—Schematic diagram of Sealing provision of the model

On the left side of the balance two bored screws are fastened by a leaded sealing,wire passing under the outer
cover atd bottom plate, for receiving stamp and seal. The instrument can not be opend without tampering the scal. A typical
schematic diagram of sealing provision of the modet is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing mstruments ot
sirnilar make, acuuarcy and petformance of same series with maximum capacity up to 50 kg. with verification scale interval
(n) in the range of 100 to 50,000 for ‘e’ valueof 1 mg. to 50 mg. and with verification scale interval (n) in the range of 3000
10 50,000 for ‘e’ valueof 100mg. or more and with ‘e’ value of 1x 10k, 2 x10%or 5x10%, wherek is a positive or negative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved Model has been manufactured.

[F. No. WM-2{(102)/200%]
B. N. DIXIT, Director of Legal Metrotogy
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X e F Tendal- fafufe faf 23-02-1974

(TR [AIETOT)

[geyf : tdEt 6/d1-43 ]
. W, dfas U o TE (TEaE)

BUREAU OF INDIAN STANDARDS
New Delhi, the 6th October, 2010

5.0. 2621.—In pursuance ef clause (b) of sub-rule (1) of Rule 7 of the Bureau of [ndian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hercto annexed have been cancelled and stand withdrawn:

SCHEDULE
SLNo.  No. & Year of the Indian 5.0, No. & date of published in the Gazetie Remarks
Standards Cancelled of India, Part I1, Section-3, Sub-section (ii)
(h (2) 3) 4
1 IS 6331: 1987- Automotive S.No.0510
grey 1ron castings Date23-02-1974

{(first revision)

[Ref: MTD 6/T-43]
P. GHOSH, Scientist ‘F’ & Head (MTD)
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386 n ® 58 . &, T, IR qfEs
387 0w ® ® New Delhi, the 19th October, 2010
389 LU U 10 S.0. 2623.—Whereas by the notification of the
388 0 ol %8 Govemment of India in the Ministry of Petroleum and
391 o0 0 2 Natural Gas number S.0. 101 dated 05-01-2010} tssued under
sub-section (1) of Section 3 of the Petroleum and Minerals
390 0 ® 7 Pipelines (Acquisition of Right of User in Land) Act, 1962
306 mw 1) et | (50 of 1962) the Central Govermment declared its intention
306 0 0 o 16 acquire the right of user in the land in Tehsil- Damapada,
District- Cuttack, in Onissa State, specified in the schedule
397 (D 05 47 appended to that notification tor the purpose of laying
395 0] 05 5 pipeline for the transportation of Petroleum products from
39 0 % %5 Paradip (Orissa) to Raipur (Chhattisgarh) and Ranchi
{Jharkhand) by Indian Oil Corporation Limited,
1090 1y . )] . . e
And whereas, copics of the said notification were
1100 by 0 10 made available to the public on $th February, 2010,
1101 L ® 40 And whereas, the Competent Authority has under
1102 o ) 10 sub-section (1) of Section 6 of the said Act, submitted his
1093 00 0 0 report to the Central Government;
And whereas, the Central Government has afler
1094 w % n considering the said report, decided to acquire the nght of
1099 00 LY LY user in the land specified in the Schedule appended to this
1098 w w 47 notification,
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Now, therefore, in exercise of the powers conferred 1 2 3 4 5
by sub-section (1) of Section 6 of the said Act, the Central Talabasta 25 o " i
Government hereby declares that the right of user in the ) _
said land specified in the Schedule appended to this 4288 0 iy o
notification is hereby acquired for laying the pipeline; 4281 n i 31
And further, in exercise of the powers conferred by 4289 ] e 57
sub-section (4) of Section 6 of the said Act, Central 2% N ol o
Govermnment herehy directs the right of user in the said
land shall instead of vesting in the Central Government, 4201 X ( 13
vest on date of publication of this declaration, in Indian Oil 4292 o (2 0l
Comoration Limited, free from all encumbrances, 4N ) " %
SCHEDULE 277 m oW s
Tehsil: Damapada  Distnicet : Cuttack State: Orissa 4276 ) ol 2%
Nameofthe PlotNo. Arca 4294 o n 46
Village Heclore Are Sq. mitr. 4192 o ol 5
| 5 3 4 5 4191 (1] () 10)
4193 0 n M
Talabasta 4678 {X} 1] 33
4188 ) 43 %]
9082 (o 0 10 Al%4 0 ol -
/!
G¥X) (1} (B ) 41X7 0 0 7
4573 weowm 4186 woow o al
4675 i w0 3 4300} {0 1]l 3%
46°H) i 0l % 4185 0 i 7%
4674 (LU 63 41%3 W 12
4062 o Ol 1. 4182 0 i ki
4043 (X 0l n 4173 i 12 I
4045 (0 2 K} 4174 i (2 3
4046 o 01 79 4129 43! i ]
4047 (0 0 07 4119 3] i 23
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1w 3R Vet wea
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T, 2625, el faame arfufim, 1947 (1947
1 14) I UR 17 F T H, FX WHEAI=E 98 TR
B YEYRT F Hag P ol 398 wHed & W, sy
W 3w aleifi fores § #=09 wer e sfmoysm
=g 9 F yEE (O3 9@ 31/2009) B WHER
H &, S F TER H 22-9-2010 FHT W g3 A1l

[HUe-3301 1/2/08 - A1) ]

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 24th Sepiember, 2010

$.0. 2625.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 31/
2009) of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between theemployers in relation to the
management of Chennai Port Trust and their workman,
which was receivd by the Central Govermnment on 22-9-10.

[ No. L-3301 1/2/08-IR (B-TI) ]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Thursday, the }6th September, 2010
Present : A.N.JANARDANAN, Presiding Officer
Industrial Dispute No. 31/2009

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10} of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Chennat Port Trust and their Workmen )

. Between
The General Secretary Petitioner/
Madras Port Trust Employees 1st Party
Union SCC Anthony,
Pillai Bhavan, 34, 2nd Line Beach,
Chennai-60(K}01

Vs.
The Chairman Respondent/
Chennai Port Trust, Rajaji Salai 2nd Party
Chennai-600001
Appearance
For the Ist Party/Petitioner Sn G. Muthu,
Advocate

LY g

For the 2nd Party/Management
: M/s M. R,
Dharanichander,
Advocate
AWARD

The Central Government, Ministry of Labour vide its
Order No. 1.-33011/2/2008-TR (B-1T) dated 16-2-2009 referred
the following Industrial Dispute to this Tribunal for
adjudication. .

The schedule mentioned in that order is :

“Whether the action of the management of Chennai
Port Trust to substantially reduce Tea Allowance
which the employees in Dredger Crew (Engineening
Department) were enjoying at enhanced rates from
time to time and Turther whether the recovery of the
Tea Allowance is justified or not 7 What relief the
workman are entitled to?”

2. After thereceipt of Industrial Dispute, this Tnibunal
has numbered it as 1.D. 31/2009 and 1ssued notices to both
sides. Both sides entered appearance through their
respective counsel and filed Claim and Counter Statement
as the case may be.

3. The contentions raisexd by the Petitioner Union in
the Claim Stalement are as follows

The Management of Chennai Port Trust had
withdrawn the enhanced Tea Allowance for the crew of
Dredger in the Engincering Department from 2006 and
deducted every month Rs- 5U00/- cach from the employees
monthly salary violating agreement and code of discipline.

In the Engineering Department there are crafis called
dredger, F.C. Thangam, Launch and Division called Marine
Survey. The crew working in these are paid Tea Allowance
The Management 1s obliged as per Section-23 of the Major
Port Trust Act, 1963 to prepare schedule of salaries
allowances, ete. payable (o the employees every year and
get it approved from the Port Trust Board, The Te:
Allowance was provided as per schedule dated 1-4-199%
Under Item No. 5, Rs. .51 par dav of attendance subject t
a maximum of Rs. 37.70 per month was payableto crew o
dredger, launch, Manne Survey and F.C. Vaigai toward:
supply of tea, snacks, etc. as per CPT's proceeding:
no-IR-2/155574/81/S dated 7-12-19%2, IR-3/208%/81/S datex
1-3-1983, IR-3/916/84/8 dated 20-8-1984, IR-2/24142/84/!
dated 30-8-1984, IR-3/28928/87/S dated 21-8-1989 and Wag
Seittement dated 6-12-1994 and also covered i scheduls
of employees of Chennai Port Trust Item No. 6.

Tea Allowance to the Marine Crew working o
floating crafts who do not have fixed recess hours are pais
Rs. 7.00 per head per day of attendance from [-1-1998 a
per proceedings dated 23-7-1998 which was also paid t
the crew working in Dredger, F.C. Thangam, Launch an
Marine Survey onder the same proceedings. As pe



[P [[—@v 3(if)]

HRA I THTT < IR 23, 2010/ 1, 1932 7161

schedule dated 01-04-2007 under Item No. 6, the rate has
been revised to Rs. 10-50 w.e.f. 1-1-1998 as per proceedings
dated 17-8-2005. Arrears of Rs. 5,000 were paid to each
workman under Tea Allowance. The said enhancement was
abruptly withdrawn without reason and started to deduct
Rs. 500 every month from the employees in the Dredger,
F.C. Thangam, Marine Survey from 1-1-2006 against
principles of natural justice. The same was protested against
in strike notice dated 2-3-2006. The withdrawal of Tea
Allowance of Rs. 7.00 per day to the dredger employees at
the same time paying the same to the marine crew working
in Marine Department is not fair and deduction of Tea
Allowance should be stopped. The case of the Chief
Engineer is that Tea Allowance to Dredger Crew is Rs. 1.51
per day as against Rs. 7.00 for the Marine Crew- But Dredger
Crew was paid Rs. 7.00 per day inadvertently and hence
recovery is being made. In the 12(3) settiement reached
between the relevant parties on
2-8-2000, the existing benefits were protected. The
administration violated Item No. 8 of the 4th Schedule of
the I. D. Act by changing conditions without notice thus
violating 12(3), 9A and Item No. 8 of 4th Schedule of [. D.
Act, 1947 in unfair labour practice. Hence the claim.

4. The Counter Statement contentions bereft of
unnecessary details are as follows :—

During 1980 on the demand of 1st Party Union it was
agreed to pay Rs. 0.80 per day of attendance to the Dredger
Crew as per proceedings dated 28-8-1980. In the
proceedings dated 7-12-82 the categories of employees
under Civil Engineering Department (Marine Survey and
Launch Crew) and Electrical and Mechanical Engineering
(F-C- Vaigai) were eligible for supply of tea and snacks.
Under 18(1) settlement dated 15-7-1998 it was decided to
pay Rs. 7.00 per day of attendance to Marine Crew working
on floating crafts as per proceedings dated 23-7-1998 wee.f.
1-1-1998 which was revised with an upward increase of
50% w.e.f. 1-1-1998 under Wage Scttiement dated
02-08-2000 as per proceedings dated 17-8-2005. The crew
of the dredger, launch, Marine survey and F.C. Thangam
including two Trainee Train Drivers and Two Greasers
whenever utilized on F.C. Thangam become eligible for the
amount towards the supply of tea, snacks, etc. as per
proceedings dated 28-8-1980 whereas Marine Crew who
do not have fixed recess hours are eligible for Tea
Allowances as per proceedings dated 23-7-1998 we.f.
1-1-1998. As per schedule under Section-23 of the Major
Port Trust Act, 1963, the Dredger Crew comes under
Engineering Department and not under the Marine
Department. As per the Wage Board Settlement dated
6-12-1994, the Dredger Crew of Engineering Department is
eligible for Tea Allowance of Rs. 1.51 only per day with a
maximum of Rs. 37,70 per month w.e.f. 1-1-1993 whereas
the Marine Crew who do not have fixed recess hours are
granted Rs. 7.00 Tea allowance per day of attendance w.e.f.
1-1-1998, which rate has been revised upto Rs. 10.50 per

day w.e.f. 1-1-1998. While implementing the Tea Allowance
to the Marine Crew as above inadvertently, the Dredger
Crew had been paid this allowance @ Rs. 7.00 per day
instead of Rs. 1.51 under a clerical error which was noticed
at the time of 50% upward increase during 2005. The excess
is recovered in instalments from Dredger Crew @ Rs. 500
w.e.f. 1-1-2006, which is well within the law. Wrongly made
payment is not an existing right or privilege. What is paid
to Dredger Crew is an allowance towards supply of tea and
snacks and not Tea Allowance. In 1980 instead of supply
of Tea and snacks, the Dredger Crew had been paid a sum
of Rs. 0.80 per day of attendance subject to Rs. 20 per
month which later was enhanced from time to time at regular
intervals @ Rs. 1.14,Rs. 1.31 and Rs. 1.51 and to Rs. 2.26 by
a 50% enhancement w.e.f. i-1-1998. The proceedings dated
23-7-1998 does not apply to Dredger Crew. The two
allowances are different in nature. It was paid inadvertently
to the Dredger Crew. No protection of existing benefits has
been violated. The claim is baseless and is to be dismissed.

5. The evidence consists of the testimony of WWI
and EX. W1 to EX-W12 on the petitioner’s side and the
testimony of MW1 and EX. M1 to Ex-M10 on the
Respondent’s side.

6. Points for consideration are :

(i) Whether the reduction of Tea Allowance for the
Dredger Crew and the recovery of Tea Allowance is
justified or not?

To what relief the Dredger Crew are entitled for 7

(ii) Points (i) & (ii)

7. Arguments on behalf of the Petitioner Union
advanced by the learned counsel are that though the
Marine Crew and the Dredger Crew are under different
categories working in different departments the Dredger
Crew are entitled to the same right of Rs. 7.00 by way of
Tea Allowance per day since all of them are working in
floating crafts without fixed recess hours. This is not
agreed to by MW1 witness of Respondent according to
whom Dredger Crew employees are not Marine Crew
employees who do not have fixed hours of work. The
consistent case of MW is that the two categories are
given different rates of Tea Allowance. By clerical error
Dredger Crew employees were also happened to be paid at
the same rates of Rs. 7.00 per day which having been
subsequently noticed is being recovered @ Rs. 500/. per
month. The recovery was not informed by notice to the
workmen under the Dredger Crew. The recovery is being
assailed as violative of Section-12(3), 9A and ltem 8 of 4th
Schedule of 1D Act again violative of Item-36 of Wage
Settlement dated 2-8-2000. What ltem-36 of 12(3) settlement
says is that merely as a consequence of the implementation
of the settlement any facility, privilege, amenity, right,
benefit, monetary or otherwise or concession to which an
employee or a category of employees might be entitled to
by way of any award. practice or usage shall not be
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withdrawn, reduced or:curtailed except (o the extent and in
maritier as explicitly provided for in the settlement. It is
argued that all floating craft employees have been paid
Tea Allowance at Rs. 7.00 per day of attendance from 1998
to 2006 irrespective of the fact whether they are Dredger
Crew or Marine Crew. As per the settlement dated
2-8-2000 the enhancement to Rs. 10.50 is extended to the
Dredger Crew employees to whom arrears were paid from
1994, it is further argued. It is denied that payment at the
rate to the Dredger Crew is wrong. Under Clause.36 of the
settlement existing benefits cannot be withdrawn. The
arguments further proceeded.

8. The contra arguments on behalf of the Respondent
are that the Dredger Crew become eligible for allowances
towards supply of tea, snacks, etc. as per Port Trust
Proceedings dated 28-08- 1980 whereas Marine Crew who
do not have fixed recess hours are eligible for Tea
Allowances as per proceedings dated 23-7-1998. The
Dredger Crew employees come under only Engineering,
Department and not under Marine Department. As perthe
Wage Board Settlement dated 6-12-1994 Dredger Crew are
entitled to Tea Allowance at Rs. 1.51 with maximum of
Rs.37.70w.e.f. 1-1-1993 whereas Marine Crew are entitled
to Rs. 7.00 as Tea Allowance from 01-01-1998, Under both
categories there has been change to Rs. 2.26 per day with
to Dredger Crew maximum of Rs. 56.55 per month whereas
Marine Crew are eligibleto Rs. 10.50 per day. The erroneous
payment at the same rate to the Dredger Crew dueto clerical
errar is well to be recovered which is within the law and
offending no provisions of law. It does not amount to
curtailment of existing right or privilege. It is only recovery
of excess payment formerly made. Reliance was placed on
Ex. M5, Ex. M6 and Ex. M7 in suppott of the arguments. It

is pointed out that Dredger Crew and Marine Crew

employees are not one and the same and cannot claim
parity mutually Dredger Crew employees cannot claim Tea
Allowance but are eligible only for allowances for Snacks

and Tea. The 18(1) Settlcment dated 15-07-1998 is

dpphcab!e only 10 Mdrme Crew under Marine Department.
The Sdld setllemml 15 not one in which Petmoncr Union is

a party. Hmce the clalm cannot be made as per Ex. M9

letter the excess paymem s to be recovered from Dredger
Crew employees. Most of the employees gave consent
also for recovenng lhe exc&ss

9. Petitioner’ s counsel relied on the dec:smns
reporied in BUDHRAM AND OTHERS. VS, STATE OF
HARYANA (2009-1V-LLJ 699) wherein it is held by the
High Court of Punjab and Haryana that “payment made
under erroneous interpretation of any rule cannot be
recovered excepting in case of fraud, etc. of employee or in
case where acceptance of such payment of employee would
be dishonest”.

10. In the decision of High Court of Punjab and

Haryanain HARYANA STATE COOPERATIVE SUPPLY
AND MARKETING FEDERATION LTD., CHANDIGARH

VS.LABOUR COURT, CHANDIGARH (2010-11-LLJ-345)
it was held that no provision is available to an employer
under Industrial Disputes Act, 1947 10 recover any amount
from the employee.

11. The claim of the Petitioner Union on behatfof the
Dredger Crew employees is for Tea Allowance at the rate
of Rs. 10.50 per day of attendance on par with the Marine
Crew employees which evidently and admittedly was being
given to them the same cannot be reduced and no recovery
could be made being excess paid to them at the disputed
rate. On a scrutiny of the rival contentions on cither side it
1s brought home that the Petitioner Union appears to he
carried away by a mistake of fact as to their claim for
entitlement for Tea Allowance at the rate of Rs. 7.00
enhanced to Rs. 10.50 w.e.f. 01-01-1998 to the Dredger Crew
on par with the Marine Crew employees.

12. The specific case of the Respondent/
Management is that the Dredger Crew were eligible for Tea
Allowance of Rs. 1.51 under the Wage Boanl Scttlement
dated 6-4-1994. Only the Marine Crew employees were
entitled to Rs. 7.00 escalated to Rs. 10.50 per day w.e.f,
1-1-1998. In the implementation of payment of the two
allowances inadvertently the Dredger Crew happened 1o
paid @ Rs. 7.00 per day of attendance instead of Rs. 1.51
under a clerical mistake which was noticed only at the time
of 50% upward increase during 2005. 1t is the said excess
which is duly ordered to be recovered and is being recovered
@ Rs. 500 w.e.f. 1-1-2006 and which is not illegal. The

payment made wrongly which when recovered does not

offend any existing right or privilege. Actually what is paid
to Dredger Crew is only allowances towards supply of Tea
and Snacks and not Tea Allowance. The two specific
allowances paid to the two distinct categories of employees
are seen periodically revised at regular intervals and as on
the time while the alowance for Tea and Snacks paid to the
Dredger Crew stands escalated to Rs. 2.26 by an
enhancement of 50% w.e.f. 01-01-1998 the Tea Allowance
paid to the Marine Crew has been given an upward increase
by the same and equal rate of 5(% raising the rate from
Rs. 7.00 to Rs, 10.50,

13. Tt could be seen that it was never an intent to
treat both the Marine and Dredger Crew cqualty at any
time with payment of the same rate of Tea Allowance to the
Dredger Crew as well. Both the distinet allowances had
their origin from remote point of time in the past and they
came to be paid lo the respective categories of employees
under different orders or authority and were keeping
periodical revision from time to time in the respective levels
with no differentiation in the mode of reatment of cach
though the rates are different. But it is pertinent (o note
that the parity in the difference in regard 1o the mode, rate,
time and period of enhancement or revision has been
maintained. Here the payment curtailed is not an approved
and existing payment or one in approved practice.
Discemibly the proceedings dated 23-07-199% do not apply
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to Dredger Crew. There is no violation of Section-9A of ID
Act, 12(3) Settlement, ltem-36 or Item-8 of IVth Schedule of
ID Act. There is no withdrawal of any right or pnivilege
owing to the reduction of Tea Allowance effected just in
order to rectify aslip. There is no violation of protection of
an existing right. Hence the claim of the Petitioner Union
for restoration of the rate of Tea Allowance, to stop
recovery of the amount at Rs. 500 per month from the salary
and for the reimbursement of the excess already made is
not justified. Though it is canvassed for the contention
that there is no provision in the I D Act to recover any
amount from the employee in terms of the decision of the
Punjab and Haryana High Court, the same decision cannot
be aptly made applicable to the facts of the case on hand
since the recovery is strictly not one¢ in terms of the
provisions of the ID Act. The recovery is made by the
departmental authority of an amount overpaid due to clerical
error, to set right which the department is clothed with the
authority to do so because in the absence of it errors even
clerical will have to be allowed 1o continue in perpetuity
without being remedied to the nisk and detriment of all
concemed. Another aspect is that while an Industrial
Adjudicator may not be able to order recovery of excess
paid in the absence of a provision in the ID Act that embargo
is not with the executive. The dictum in the decision in
2009. IV. LLJ.699 of the same High Court forbidding
recovery of payment made under erroneous interpretation
of rule is patently not applicable to the facts of the case in
view of the very couching words in the decision as this 1s
not a case of an over payment due to erroneous
interpretation of a rule. Hence the Petitioner Union is not
entitled to the demands in its entirety. However, I am of the
view that there shall be an order not to recover the remainder
of the excess already paid or drawn by the Dredger Crew
employees while they shall not be entitled to continue to
receive or be paid at the rates payable to the Manine Crew
employees not working in the same department in which
the Dredger Crew employees are working. There shall also
be an order that the Dredger Crew cmployees are not to be
entitled to the reimbursement of the already recovered
allowance as being paid to them excessively. Ordered
accordingly.

14, Resultantly, the action of the management of
Chennai Port Trust to substantially reduce Tea allowance
which the employees in Dredger Crew (Engineering
Department) were enjoying at enhanced rates from time to
time on par with Marine Crew and the recovery of the Tea
Allowance is justified. It is further ordered that recovery of
the already paid excess amount be discontinued and that
the Dredger Crew employees are not entitled to the
reimbursement of the already recovered excess payments.

15. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 16th September, 2010).

A.N.JANARDANAN, Presiding Officer

Witnesses Examined ;

For the st Party/Pctitioner ; WWI1,5n G. M.
Krishnamurthy

For the 2nd Party Management : MWL, Sn P,
Solaimuthu

Documents Marked :

On the petitioner’s side

Ex.No. Date Description

Ex. W1 01-01-1997 Statement on wage revision

Ex. W2 May, June 1999 Salary Bill Statement

May 2002
Aug., Sept. 2005

Ex. W3 16-08-2007 Union raised dispute before
Dy. Chiéef Labour
Commssioner

ExW4 01-11-2007 Chennai Port Trust filed
counter to Asstt. Labour
Commissioner

Ex. W5 13-11-2007 - Union letter to Chainun Port

Ex W6 10-12-2007 Trust Chennai Port trust
letter to Union President

ExW7 28-08-2008 Dy. Chief Labour
Commissioner failure report

ExW8 16-(2-2009 Ministry of Labour refer to

‘ adjudication-order

Ex W9 16-03-2000 Industrial Tribunat notice

ExW10 - List of employees—reco-
vered

ExW1l 18-07-2009 amount list
FC Thangam Dept. Transfir
to Marine Dept.

ExWI2 29062009 Engineering Department
who are to be transferred
to Marine Department

On the Management’s side :

Ex.No.  Date - "~ Description

ExMI 28081980 Chennai  Port  Trust

. Proceedings

ExM2 07-12-1982 Chennai  Port  Trust
Proceadings

ExM3 15-07-1998 18(1) Settlement

ExM4 17-08-2005 Chennai Port Trust
Proceedings

ExM5 - Schedule of employment

Ex. M6 - Nature of Work (Dredger
& Marine)

ExM7 - Pay-Slips (Dradger & Marine)
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Dredger Crew Engineering
Department eligible Tea
Allowances

15-03-2006 In recovering the excess
payment

Letter from the Marine
Employees to the Chief
Engineer

¢ fwet, 24 faawr, 2010
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[€ w1-12012/229/03 - SW3m(H-11) ]

gt {ER, o Afuwit
New Delhi, the 24th September, 2010

8.0, 2626.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/
2004) of the Central Govemment Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure, in the
Industrial Dispute between the employees in relation to the
management of Syndicate Bank and their workmen, which
was received by the Central Government on 22-9-2010.

[ No. L-12012/229/03-IR (B-II) ]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 20 of 2004
Between

Sh, Yad Ram S/o Sh. Amar Chand
Village & Post Bhmkrari,
District- Mathura.

AND

The Dy.General Manager,
Syndicate Bank, Zonal Office
IRCell, University Road Bhawanipuram, Mathura.

LR

AWARD

1. Central Government, MOL New Delhi, vide
Naotification No. L-12012/2292003-1R(B-II} dated
24-03-04 has referred the following dispute for
adjudlication to this tribunal.

2 Whether the action of Syndicate Bank in terminating
the services of Sri Yad Ram Messenger w.e.f,
29-09-2002 is legal and justified? If not, what relief,
Brief facts are that the claimant Sri Yad Ram has filed
his claim statement praying that the order of
termination of services by the opposite party be
declared as illegal and he be directed to berestated
in the service of the opposite party.

It is statex] that he was engaged in the year 1982 on
the post of messenger by Syndicate Bank Bukhrari District
Mathura. The work was of permanent nature and he was
made permanent on the post of messenger on 1-7-1995. His
work was satisfactory. Opposite party has deposited the
regularly the amount of bonus. But the opposite party did
notregularize him, whereas the claimant has been regularty
demanding for his regulanzation. Thus he continuously
worked since 1985 to 29-9-2002 with the opposite party.
When he demanded for regularization, getting aggrieved
the.opposite party terminated his service verbally, After
termination of service one Manjeet Singh was engaged.
Post of messenger is still in existence and some juniors are
still working on the post. Therefore, the action of the
opposite party is in violation of section 9-A, 25F, 25G and
25H of Industrial Disputes Act and Article 14 and 16 of
Indian Constitution.

Opposite party has filed written statement. 1t is
alleged by them that the claimant was engaged as a casual
labour by Bhukhrari Branch of the bank District
Mathura on daily wage basis during the period July, 1995
to 28-9-2002. He was paid coolie charges on daily basis by
debiting to contingency expenses. Work was purcly casual
in nature. There was no employer and cmployce
relationship between the bank and the claimant. 1t was
need base casual work. Claimant did not hold any regular
and permanent post in the bank. He was not appointed on
the post of messenger on regular and permanent basis. He
was never issued any appointment letter, thercfore,
question of issuance of termination letter docs not ansc.
His name was never sponsored by employment exchange
and he was never interviewed as per laid down procedure;
therefore, there was no question of absorption of the
services of the claimant. It is that the claim of Sri Yad Ram
is not covered by section 25F, 25G and 25H of the Act and
the opposite party has not committed any breach of any of
the provisions of the Act. It is also alleged that he has
never worked coninuously in the bank for 240 days or
more in a year. Other pleadings of the claim statement are
denied and contradicted.
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Perused the record carefully and thoroughly. Both
the parties have adduced oral evidence. Claimant has
adduced himself as W.W.1 and opposite party has adduced
Sri 8.P. Srivastava, Manager Syndicate Bank as M.W.1.
M.W.1 has specifically stated on oath that Sri Yad Ram
was engaged as a casual labour at Bhukhrari branch district
Mathura and he was being paid on daily wage basis. He
never worked on any regular post. He never marked any
attendance of his presence. He never worked on the post
of messenger or sub-staff. His name was not sponsored
cither from employment exchange or any other prescribed
agencies. Hewas never interviewed and he was notissued
any appointment letter and there is no provision in the
bank rules to appoint a person on a regular post by a bank
manager.

Sufficient opportunity was given to the claimant to
cross-examing the management witness but no cross-
examination has been made so his statement is
uncontroverted,

On the basis of evidence this fact 1s estabhished that
the claimant was never appointed in a regular way on the
post of messenger or sub staff by Bhukhran branch whereas
he was engaged as a casual labour on daily wage basis
according 1o the need of the work.

Next point of dispute is whether the claimant had
workexd for 240 days or more in a calendar year with the
opposite party. | have examined the documentary is well as
oral evidence on this point also. W.W.1 the claimant in his
cross-examination clearly admitted that he worked only
for 70 to 75 days in a year. He also admitted that he was
being paid wages only for days on which he actually
worked. He also admitted that he was neither interviewed
nor was issued any appointment letter. In documents he
has filed three applications which are alleged to have been
given by the claimant to the management which are of the
period ot 2002, but there is no postal receipt or any receipt
or stamp of the opposite party department. The claimant is
not entitled to get any relief on the basis of these
documents. The claimant has also filed photocopies of
pass book alleging that the opposite party has been making
payment of the bonus but there is no solid or reliable
cvidence filed by the claimant on this point. It is true that
the initial burden lies on the claimant to prove that he has
worked for 240 days or more in a calendar year before
preceding his termination but he has failed to prove this
fact, whereas he clearly admitted that he had worked for
only 70 to 75 days in a year.

Therefore, on this point also the case of the claimant
is not found genuine.

In the plaint he has alleged that  some juniors have
been engaged by the opposite party at the post or which
he was working but there is no evidence adduced by the
claimant therefore, this point is also not found genuine in
favour of the claimant. Therefore, considering all the facts
and circumstances of the case [ am of the view that the
claimant has failed to prove his case. Accordingly reference
is decided in favour of the opposite party and against the
claimant,

RAM PARKASH, Presiding Officer
¢ faeedlt, 24 faamw, 2010
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New Delhi, the 24th September, 2010

5.0. 2627.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (I.D. Ne, 01/
2009) as shown in the Annexure, in the Industrial Dispute
between the management of State Bank of India and their
workmen, reccived by the Central Government on
24-09-2010.

[ No. L-12011/5793-IR (B-I) ]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHREE S.S. PANCHAL, INDUSTRIAL
TRIBUNAL, CENTRAL, BHAVNAGAR

Complaint LT.C.No. 1 of 2009
[In Reference LT.C. (Old) No. 11 of 1993]
Compiainant:  Dilipbhai Bhikhabhai Mandaviya,
C/o. Bhavnagar Jilla Mazdoor Sangh,
Lal Vavta, Bhavnagar
Vi/s,
(1) State Bank of India Nilambaugh,
Bhavnagar
(2) President, State Bank of India
Employees Consumers Stores Lid.,
Nilambaugh, Bhavnagar.
APPEARANCES:

Mr. Kiran M. Gandhi, Advocate for the Complainan®
Mr Nugom 708 A

Opponent
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AWARD

1. The present Complaint has been filed by
Mr. Dilipbhai Bhikhabhai Mandaviya against State Bank
of India, Bhavnagar and against the President, State Bank
of Saurashtra Employees Consumers Stores Ltd.,
Bhavnagar under the Section 33-A of the Industrial
Disputes Act, before this Tribunal. The complainant has
prayed in his complaint that, the opporent may not restrict
to the complainant to perform his duty, and may not any
change in his service condition during the pendency of
the said complaint,

2. Mcanwhile, both the parties have produced their
documentary evidences in the present complaint. During
this time, complainant Mr. Dilipbhai Mandaviya had given
his free consent to put his complaint before the Lok Adalat
arranged on the 18-08-2014) by this Tribunal, Therefore, the
said complaint had taken on hand for the conciliation
proceedings on the 18-08-2010 before the Lok Adalat.
Mcanwhile, complainant Mr. Dilipbhai Mandaviya has
given a purses vide Ex. 26, and has requested that, after
reserving his right to reopen this complaint in future, he
withdraw the present complaint filed by him. Looking to
the confession in the pursed Ex. 26, this Tribunal has not
to do anything more in the present complaint. Therefore,
the permission asked by the present complainant, is
necessary to grant, Hence, the present complaint is
withdraw by the complainant and therefore, the complaint
is disposed off accordingly. Therefore, this Tribunal, order
as under

ORDER

1. The present complaint is withdraw by the
complainant vide Ex.26, and hence permission to withdraw
the said complaint is granted, and therefore the present
complaint 1s disposed off accordingly.

2. No order as to cost.

Bhavnagar
Dated 25-8-2010).

S.S. PANCHAL, Irdlustrial Tribunal
T2 faeet!, 24 faamw, 2010

T, 2628.— T frare e, 1947 (1947
F14) F G |7 F AT H, FT GER FGH SF
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09/2007 ) F1 WIS T 2, S S5 TRFET F 22-9-2010
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(4 TF-12012/81/06-3TEAR( -1 ) ]
YyEy LT BER ST

New Delhi, the 24th September, 20110

8.0, 2628.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No.0y/
2007) of the Central Government Inctustrial Tribunal/Labour
Court-I1, New Delhi now as shown in the Annexure, in the
Industrial Dispute between the employers in relation (o the
management of Corporation Bank and their workmen,
which was received by the Central Government
on22-9-2010.

{No. L-12012/81/06-IR (B-I1} ]
PUSHPENDER KUMAR, Desk Officur
ANNEXURE

IN THE COURT OF SH,SATNAM SINGH,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-L/C-II,
GOVERNMENT OF INDIA, MINISTRY OF LABOUR
AND EMPLOYMENT, ROOMNO. 33, BLOCK-A, GF,
KARKARDOOMA COURT COMPLEX,
KARKARDOOMA, DELHI-110032

I.D. No. 09/2007 Dated: 6-09-2010
In the matter of dispute between:

Shri Sunil, Son of Shri Suraj Bhan
Village Naya Gaon, P.O. Bahadurgarh,
Jhajjar (Haryana) .. Workman
Versus

The Senior Manager,
Corporation Bank, Bahadurgarh. . Management

AWARD

The Central Government, Ministry of Labour vide
Order No. L-12012/81/2006-IR(B-11) dated 12-02-2007 has
referred  the following Industrial dispute on this Tribunal
for adjudication:

“Whether the action of the management of
Corporation Bank in terminating the services of
Shri Sunil son of Shri Suraj Bhan Sub-staff w.e.f,
16-12-2005 is just and legal? If not, to what relicf the
workman is entitled?”

The workman filed his statement of clarm in
May, 2007, Written statement to the claim of the workman
was filed by the management. After completion of the
pleadings, the case was fixed for recording evidence of
the workman. Today, i.e. 6-09-2010 when the case was fixed
for cross-examination of the workman. the workman
appearcd m person and meved on oappiicatien ©or



(ST X))

VT T ¢ SEGE 23, 200 O/FEE L, i 7167

withdrawal of this case. He has submitted in the application
that due e settlement with the management, Comporation
Bank. bo bas jomned his services w the management bank
and so he wants 1o withdraw  this case. Authorized
Representative  of the workman has submitted that the
workman is not mterested in the outcome of this reference
and he hiag no dispute left with the management. As per
thils plea of the workman, a noe dispute award 15 passed in
1hiy case.

SATNAM SINGH, Presiding Officer
Dined: 6-09-200

7 fewelt 24 TAAaT, 2010

TN, 2629, — T Faarg s, 1947 (1947
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[HTEA- 1200 274197 - SRHRCA-]) ]
TR FER, T AMER
New Della, the 24th September, 200G

.00 2629— 1o pursuance of Section 17 of the
indusirial Dispuies Act, 1947 (14 of 1947}, the Central
Eevamment herehy publishes the Award (Ref. No. 68/98)
of e Cannl Government {ndustrizl Tnbunal/Labour Court,
Kanpar sow as shown i the Annexure, in the ndustaal
iFspute between the employers in refation to the
management Hf VTG Bank and thetr workmen, which was
recelved by the Contral Gevernment on 22-9-20140,

{No. L-12012/4197-[R(B-11)]
PLSHPENDER KUMAR, Desk Officer
ANNEXURE

BEF{OIRE SRI RAM PARKASH, HIS, PRESDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, KANPUR
Industrial Hispute No. 68 of 98
Between

The Assistant General Secretary,
UP Bank Employees Union.
426-W-2 Vasant Vihar, Kanpur,
And

The Zonal Manager,

LCO Bunk, 23-Vidhan Sabha Marg,
Lucknow,

AWARD

1. Central Government, MGOL New Delhi, vide
Notification No. L-12012/4 1/97-IR (B-[1} dlated 23-04-98 has
referred the following dispute for adiudication to this
rtbunal,

2 Whether the dction of management of UCO Bank
in refusing o aliow Sri . N, Dwiveds, Clerk-cum-typist to
officiate G posts carrving spectal allowanee from
6-01-92 10 11-09-93 1y lepat snd justiicd”? ot to what
redief the sald workman s enfitied?

3. Brief fucts are—

4, Claimant Sn Dwivedt b filed his claimstatement
through the Ass#t. General Scerctary, L P Bank Fruployees
Unien, atfeging that the action ol the managenient in
refusing o otficiate s the pos
from 5-01-91 o F1-09-95 was tilezal and the clammant be

oy ing special aliowanee

allowed the officiating aliow:mece for the post of spectal
assistant, it s alleged that he s a graduate and an ex-
serviceman retired from the Inden A Foree Thereatter
he apphied for the post of Clerk-cum-tvpist in UCO Bank
and he was appoimted iy Clerk-cum-typiston 27-11-76,

5o It as an admiattad fact of both the parties that the
opposite party fas sucd a cireubir dated 07-12-91 wherein
it 15 provided- (1) Weght-uge for defence service will he
given at therate of 511 ce, forevery five varrs ofservice in
the armed forees weight-age of ane vear will be given
subject to the maximamii o wo vears ) This waght-ageds
also available o cxsomacemen forselectinaio the post aff
special assistant which is a spoctal allowatce camying post
inclerical cagdre, (151} e eo-semvacomaty sy exerelse aplion

for the allowange carmving spectad i

6 Loy alicged by lum that he submated his option
for the allowance carrving post of spoectal assistan vide
his letter dated 06-01-97, thus exercisime the option he
became cligible for nwe vears senoonty ter sraduation and
two vears semony [or o —servieeman i forne ol the
promotion poley scttfomenic thus by notonal date of
appointment beeame 27-1 72 Therelore, s the hasts of
ex-servicemen and nottfications he becane cligible forthe
post of speciil assistant as from 06-01-92 on permanent
basis as also for officiatng clunowy ox spectal assistant,

7. It is stated that the epposie party bank made
quertes from the head office as 1o whether the benetit of
welght-age two years will be available o the ex-service-
men for officlating in temporary vacanctes ol special
assistants. Meanwhile bank premoted Sri 5.5 Joshr and
Sri R, N. Tiwan whe were junior 1o hin (o the post of spectad
assistant. The facts regarding this promoeton his been



7168 THE GAZETTE OF INDIA:QCTOBER 23, 2010/KARTIKA 1,193

t2

elaborated in paragraph no. 11 of the statement of claim
but during the arguments the authorized representative for
the claimant admitted that this Para has become redundant
so 1 did not need to elaborate these facts. As repards the
query made by the bank from the higher officers it was
replied that the benefit of weight-age will also be available
for officiating as special asststant in temporary vacancies,
But due to high handedness of the local management
despite repeatex] requests, the officiating chances were
denied to him. This drama of seeking clarification prevailed
until 12-09-95, when the manager ot the bank advised to
the claimant that efficiating chances will be allowed tohim
from prospective effect. Thus the management has
deliberately caused monctary loss to the claimant.
Therefore, the claimant has made the aforesaid praver.

8. Theopposite party has filed the written statement.

9. The opposite party bank has admitted the
issuance of the aforesatd notifications as mentioned by
the claimant. But it is stated that the ¢laimant has not
submitted any evidence that when the open notifications
for sclection for the post of special assistant were issucd
by the employer for Bhelupura and Hardwar Branches, he
had applied for the same and thereaftor he was denied. Tt is
stated that after the issuance of the open notification every
employee has to be given chance te apply and after receiving
the application when it is found that whosoever be the
senior then those employees are given chances to officiate.
ASsuch Sn 8. 8. Joshi and Sri Tiwan were given the post
of special assistant. Sri Dwivedi is not entitled to be given
any post of special assistant on permanent basis. It s
denicd that any clerk junior to the claimant has been given
and allowed to officiate. It 1s stated thar as per banks
promotion policy it is provided—entrustment of duties
carrying functional special allowance or attracting
officiating allowance under BPS on temporary basis shall
be made in cxigency of bank work and requirement. It is
stated that since the bank has already paid the officiating
allowance for the impugned period to some other employees
and Sri Dwivedi had not worked in officiating capacity at
the branch, he is not eligible to receive the officiating

- allowance for the period he had not worked. 1t i also stated
that this is not an industrial dispute, therefore, they have
prayed that the claim statement be rejected,

10. Rejoinder hus also been fited by the claimant
but nothing new has been detailed therein except reiterating
the facts already pleaded by him in his claim statement.

11. Both the parties have filed documentary
evidence and adduced oral evidence.

12, Claimant has adduced himself as W.W.1 and
opposite party has adduced one witness Sri Balbir Singh
who 15 manager as MW, 1,

LY 2

13, Heard the arguments arst o

14, During argumoent- ot
amthorized  representative for the e o
pressing upon i notification daiert + o0
W-2 which is inregard to thewo by
service men and reemploved ot o,

notification has also been adnitied b
It 1s not disputed shat the werkins
27-11-76 as Clork-cum-typist. i

i December 1991, Claimant is aiieeie o o o

ssuanc of the notification he ae :
application dated BO-0T1-92 winch i vaper

This application has also been filad by tie g

which is paper no. 14/1 of the apposite past
party has not denied the moving ol this 5y

arguments opposite party conterd.
not given any proof regarding tha e oo

service man. Whereas claimant has Tt o0

that he has disclosed tus fact in iy o
ather particulars were nentionud 1 e womo
claimant has drawn my atlention ws s

W-11 dated 12-01-92, this Tetier Das Bovn o

branch of the bank of the concerowd onls
divisional office of the bank scehins opw
application given by Sri Dwivad o
such two years seniority bo given 0w Lo

temporary officiating as special assisian on oo

basis. Opposite party has not demied oo,
letter, Where after the claimant has bovin -
fetter to the bank which are paper ne, -7

1S, During arguments the auibum oo e

of the opposite party concedoa thar 2o v

the claimant but that has acerucd Bean pros
and not from any retrospective dais
attention was drawn by hotht pustic: o
12-09-95. This s letter filed by the clanei o
bank to the claimant. [t stated it iy mone
will be given to the claimant from picy
from any retrospective daute as por mdom o
from division office Lucknow,

16, When T pul a quers Dolosy il o
for the bank that on one side you are saving,
was not eligible as he was not Dt 1k
service man and sccondly by s

12-09-95 you are saying that vou wibi a1 ihe vl
temporary officiating from the prownecio
mquired that both the things are contradoorv b oo

that the claimant was, and then he couhii oot om0 the

logic behind is and stated that s the clae
given any allowance that could be aniy for
06-01-9210 11-09-95,
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i/ {naveconsiderad the oral evidence also. Claimant
HEN pfs“;x-'u;} alh the dusuments. This is a case based mainly
sased on documentary evidence, Moreover, MUW.1 stated
1 the evidenes ihat be was not posted during the relevant

P ow e ooncernod branch, MWL stated that after
T LA f"nu notification regarding ex-service man,

'1;( Iriinant r; il

Cuinl

Hed to claim his sendority but he stated
chimaui wis not selected as he was not the senior

TR were were uther emplovee, who was senior to
pre Byt think it e ovidence given by MW, 1 is not in

: tances which have been alleged by
immant has specifically seeking relief
cipculor issued by the bank regarding
it o the ex-service man in their seniority,
nier as not boen duadt with by the opposite party
: '.’ﬂd{‘;'x{t’ or etnerwise. Aad when the matter was
5 stig party it was 100 late they have
vid e Tt slatc{. 12-142-95. W appars to be deliberate

—

s Uge gIv

1 Thorcelore, inmy view the evidence given by the
¢ tha just after ssuance of the notification regarding
b ape of cd-service men he has moved an application
iited hiz option, this evidence s believable and
This application has not been dealt with by the
» ety withinn 4 reasonable time and the claimant
foniedg the benefits acorued to him on account of
v ey w 11:\ia s caused monitory loss to him,

2. (Carment hay also alleged that one Mr. Gaur who
¢ hitn hay been prometed. Thave examuned this
o ¢ Lalmant bas not mentioned the name of Sri Gaur in
5 s0 evidence caunot he given beyond the
adiieas, Sore this fact has not been proved.

vng 11‘

S Cronmant has discharged his burden by moving

s anplicaion dited 06-011-92, Now it was for the opposite
L4

1 suitable order on the application of the

Comant Wheress no such order has been passed and

TV B 1

e e onder was passed i was too late.

constdering the facts and
ase 1 fingd that there is a force in the
coctrntion of the cinimant and there 1s no force in the
Santeniion of the opnesite party management. The action
of the apposite management does not appear 1o be just
+idd boastide and according to law. In view of foregbing
Hiscussions, the reference 15 decided in favor of the
lvrmant and against the opposite party. Reference s

Therefure,

wihnees of the ¢

awered aeeordimgly.

RAMPARKASH, Presiding Officer

7 feeefi, 24 fam, 2010

I, 2630, — TS faas sfufmm, 1947 (1947
F1 14) F U |7 F SO Y, FEEG FEER 799 11 1Y
¥r ® yET F vag P SR T e F 99,
sy ¥ M sieifi fome d S wEn stafrs
SO %Y =T |, SEME % T (F1 W 26/2006)
F TR T 2, W BT WEL F 22-9-10 F WD
EaT ol

[H T-12012/4/06- FEAT(R-11) ]
New Delhi, the 24th September, 2010

S.0. 2630.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the Award (Ref, No. 26/
2006) of the Central Government Industrial Tnbunal/Eabour
Court-1, Chandigarh now as shown in the Annexure, inthe
Industrial Dispute between the employces in relation to the
management of Punjab & Sind Bank and their workman,
which was receivd by the Central Government on 22-9-14,

[ No.L-12012/4/00-1R (B-11) ]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMARSHARMA
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT -1,
CHANDIGARH.

Case LD. No. 26/2006

Shri Jaspal S/o Shri Fauja Ram, Village PO Panj Goraian,
Tchsil Bataly, Gurdaspur—Punjab.
- Applicant
Yersus

The Manager, Punjab & Sind Bank, Village & P.O. Pan)
Gorian, Tehsil- Batala, Gurdaspur.
.Respondent

APPEARA NCES
For the Workman ShriR. P. Rana
For the Management Shri Sapan Dhir
AWARD
Passed on : 25-8-1()

Govemnment of India vide notification No. L- 12012/
4/2006-TR(B-I1}, dated 02-06-2000 by excreising its powers
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of provisions of the Industrial Disputes Act. There arc
certain protections which are availahle to a temporary daily
wiged worker, Two protections have been mentioned hy
the workmen in his claim. The first is that his services were
terminated by the management without issuing notice or
payiuent of one month wages n liew of notice and without
payment of Tawful terminal dues. The sccond 1ssue raised
by the workman in his claim s that new hands were
engaged after termination of his services without
providing im the opportunity to work. The second 1ssue
rey wding the engagement of fresh workiers has been proved
to be i garkmding words. No evidence was adduced by
the workman on this issue. So the second issue
raived by the workman regarding the violation of the
provistons of Industrial Disputes Act has not been
provul

Sa far as the first issue, that his services were
ermnated without complying with the provisions of the
Aeq mstead of the fact that he Tias completed 240 days of

¥

work i the preceding, vear from the date of his termination
in widl proved. 10is ot dented  that workman has not
worked 240 days in the preceding year trom the date of his
cormiiation. The management has stated that he has
mtermitientdy worked. But  spite of the directions of the
Tribunal, the management faited o file relevant onginal
pepister o prove that warkman has workud intermitiently.

o L0201 the cross-cxamination of management
witnes STn B.8. Grover was recorded and this Tribunal
direetad the management to place onrecord the original
sl charges register. On next date of  heaning i.e.
B052G10 the witness of the management and the
tesegenmient informed this Tribunal that register alter

mentioned

20-131-2002 15 not available. No reasons were
b the management {or non-production and non-availahility
(e Accordingly, adverse iference shall be

vaken acatist the management, The adverse inference shalk
S 1t the contention of the managenient that workman
has e ermittenily worked is notacceptable,

The Industral Disputes Act does not barred the
permemation of anv daily waged worker, 1t regulates the
rermnaton. The wermanation ot a daily waged worker 1s
reguilated in the sense thatif the serviees o fthe datiy waged
worker are no more required and e has conpleted 240
davs af work in the preceding year from the date of his
ermination, the services can be terminated as per the
pro vistons ol the Actafter giving one month notice or one
month wages in bewof notce and after payment of Tawful
cormiinal dues. 1t s not done, the termination will be void

Lo 1
Al sl

In this case, the workman has worked 240 days of
work in the preceding vear from the date of his termination
and his services were terminated without notice or without
payment of law ful terminal dues against the provisions of
the Act which makes his termination void and 1llegal.

When the services of a workman have been
terminated against the provisions of the Act and the same
has been declared to be void and iliegal by the Tribunal,
there are two possible remedics available to the workman.
The first remedy is the reinstaterment of the workman on
the place he was previously workmg with the bank. At the
cost of repetition this reinstatement has no concern with
the regularization of the services hecause the decision en
the regularization of the services 1s 1o be taken by the
management stricty as per the rules. The management has
mentioned a schieme in the written statement but cut off
year in the scheme was not available to the worknan.
Workman was engaged in the year 1995 and the cut off
year in the scheme was 1989, T am unable o understand
ander what circumstances and for what purpose the
management has mentioned this scheme. One thing 15 clear
in the scheme that there has been an understanding batween
the management of the bank and the workers union e
regularize the services of those iemporary workers who
have completed 240 days of work by the cut of b year. As
thereis no scheme for the perod in question. this Trbunal
is unable to express view on the regularization of the
services of the workinan. But this Tribumal 15 also of the
view that maragement shall deal with the ssue strictty as

per provisions of the law.

The sccond remedy may be the pavment of
reasonable compensation. Inmy view, the Tribunal sfould
prefer the remady of reimstatement of the worknian and in
exceptional circumstances the remedy of pavment of
reasonable compensation should be provided with
Considering the facts and circumstances of the case, and
entire departmental proceedings relating fo the services of
the workman, Lam of the view that workman s entitled for
the reinstatement of the services with 50 per cent back
wages. The management of the bank s directed to reinstite
of the workman into the services on the sanie position he
was working prior to his termination along witit 30 pey
cent of the hack wages within one month from the dateo?
publication of the award, Let Central Governgend be
approachud for pubhcation el Award and, thereatier, file
be consigned 1o recond roon,

G K SHARMA, Presiding Offivui
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Sl ,'-‘;'\].1 wite ol shir hsikban

Block A-U7 Sector-20 504 Colony
Vikosiovagar Shimbe9 HE Apphicant

VERSTS

Phe Aot Gonerad Manoe
.'t'iu'w Bank of fnddia Rogion -,

Lonat Oftiee, Shioia (HF) .. Respondent

AFPESBANTES
for the workpian Veoorkipgar m porson.

For the nuanag

Wt Hranch Maaeer SBT

ARUARD

Fasgea o 70

Cenitral Gona visde notd GO -1 201245072006
iR, dated 22nd of j;mn; .i(l(i?’ hay referred the
tollorw iy dispute o this Tribunal {or adjudicaiion:

.

ien of the mumagement of State
shimbam termunatng the services of
Smip oo, Parttimaswoepor woe 1 29272009 15 ilegal
and urgustitied? 530, 10 what relief the ¢oncerned
workman is wntitlod fo md from which date?”

P Whether the a
fank of Tndia,

Parties appearaad and {ilad thaw respectve pleadings.
1 ulso atiorded the opporiunity for adducing
wvideoce. Bvndenos of all the witnesses was recorded in
Camp Cowrtat Shiseds. Management idso filed photocopies

ol all the cheques received by the workman,

Parties wi

The case ofthe workman in nut sheltis that shewas
employad by the respondent maragement on the post of
sweener on 9-6-2000 i1 New Shimba Branch of the State
Bank of India. Her services were terminated on 29-7-240038
without notice or one mamh pav in licu of notice and
retrenchiment compensation, Apart from sweeping work,

the workman was also entrusted other nuse work of the
basik for whnch she was paid Rso 30 as dinly wages, Her
tormitiation s iegal and vold bemg aganst the provisions
ubthe LDACt 1947 Onthe basis o above, the workiman
has pravest o scinng aside lier wermimation and for her
remstatenient o the service of the bank wilt Il the
conveduenttal beneltts includimg back wages,

The munagement appeared and upposed the claim
afthe workman hy filing winiten statement. The ianagement
hay chalicnpod the orver and einplovee relationship
between the worknuin and 1he management with the
contention tat she was engaged trough a comractor on
payment of Kx. 760 perimonth Tor operating thy penerator
anid submitted the documentary evidence relatmg 1o
paymait ol Rs. 700 per month by chegues o the workman
on behalf of the contractor,

Case was ixad forhicaring in Camp Cowtat Shimla,
Evidence of the workman was recorded and on behall of
the managemaentone Shrt P.CL Heor was cross-examingd by
the workman and the Trbunal.

There s no dispute regarding the period of the work
of the workman with the management. The dispute is
relating to unp‘mu and enmlovee relattonship. The
contention of the workman is that she worked on diily
widges ad was entrusied wih the a‘wcupmg, waork and other
mise work for which she was padd Rs. 30 per dav, This
contention of ihe workman was admited h} the witness ot
the management. 111s spectficaliv stated by the withess of
the managenent that Rs. 30 per day wis paid to her from
petty cash for the work she was discharging Toi the hank.
On the work, workman was anisted by ihe bank, the
witniess of the management has stated that she was deing
all the misc. work such as preparation oCea, distribution of
duk ete. Therealtor the witness bas specificallv st that
sweeping work was also included the mise. work which
was entrusted 1o the workman and Rs. 50 per day was paid
io her from petty cash. [t s funther stated by the witness of
the management that Ry, 700 per monthly was also pard to
the workman for operating generator. Workman has also
adnitted, tus Ut apart rom working as sweeper and other
mise. work cnirustod by ihe bank, she was ‘xim operdting
generator for which she was getting Rs. 700 por month
through the contractor.

Ii iy not disputed that workinan kas worked
continuously for 240 diys in preceding vear from the date
of her termitnation. The camulative effect of the evidence
of hoth the parties is that the workman was working in two
capactties. In first capucity shewas getting daily wages @
Rs. 50 perday fromi petty cash from the bank, On the other
hand she was also entrusted the work of operating the
generator through contractor for which she was getting
Rs. 700 per month. Therefore, for capacity No, b, she was
working for the bank for sweeping work and other mise
work like preparing of tea, distribution of dak ¢ie. in such
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position, as she was working tor the inanagement and was
paid wages by the bank itself, and there existed master and
servant relationship between the twa.

Thus the termunation of workinan as sweeper and
other mise. work she was entrusted by the bank was bad in
law and void as no notice, one month pay i bea ol notice
and retrenchment coipensation was paid before
terminating bor services, Workman siniost served for five
years and oue foe moming she was informed diat ber
services wore no more required. [s violatve of prnciple
i naturad justce and provisions ot the indusaral Dispates
Act T T,

Accordingly, there existed master and servant
relativnship between the workman @nd the management
and this Tribunal is of (he view that termination of the
workman wiis Hlegal and void being aganst the provisions
ofthe LD Act, 1947

Whorever, termination of any workinan 15 declared
Hlegai wd void oi account of being against he provisions
ofthe LD Act, 1947 there are wo options 1o remedied the
violition of jights of workman, Thye first option s
reinstiatenient of the worknuin on the <ame post from which
sbe was rermmated and ancther 13 reasonable
compensation. s setided pnnciple of service

Jurisprudence that thie order of tetnstatement should not

be casual but priority should be given for reinstatement of
the workean, 1 the conduct of the management in thiy
refercnoe o to be seen, 1oowoapparently clear that
management reliased to haveany relation with the workman
amd 1o prove its wrony and ticgal contention, the
nrdnagenent bas triad W fake e beueliis of the cheques
which wore given w the workiman hreugh a contracior,
The worknan has served for more than five vears and Tam
of te view thet reinstatensent of the workman on the
position she was working nnmedsately prior o her
ternunation s the only appropriste retedy,

Accordingly, the manapement s wrectod o remstate
the workman with all consequential benefits within one
month from the date of publication of the workman, Central
Government he approached for pubbeation of the award,
and thereatror, iile be consgn to record room.

G SHARRMA, Prosiding Officer
Chandigisii

7-5-2010)
T fordl, 27 THAET, 2000

T, 2633 it fame wfafaam, 1947 (1947
F{Oj4) FI UM 17 R SAETM O, FS14 TR
HT T F REIEA F HGg (A 6 3T HAER
F ", wgE o afim siafme frem § 5 9K
el Be e el i B W I Etaci M e |

na

(¥ W e 200y ) FWEINA A E R R 0
FJ 27-9-2010 F TG I 1

[ TE-4200 12y - =70 0 T
Tﬂ:’? I L

New Dellu, the 27th Septeber, 200

S.0., 2633.—In pursuance of Sectien P70 e
lirdustnal Disputes Act, 1947 (14 of 1947 ihe ol
Governmat hereby publishes the Award (Rod, Nos v Dy
of the Central Government industrrad Tribainad- e by
Court No. L New Delhi as shown oo snnesvrs i i
Indlustriat Dispute between the emplovers mrelatien o the
managenent of C.PW.DLand thar workman, whi fiwis
recetved by the Caural Governmenton 27-00- 201

INO. L4201 145200 5 0
JOHAN TUPNO L b s
ANNEXURE,

BEFORE DR REK.YADAV, PRESIDINGOFFICRRL
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NOUL KARKARDOOMA COURTS COMPLEN ELHI

LD, No, 162009,

Shit Om Farkash S0 Shin Sohan Lai,

Clo CPWD Mavdoor Union, Roonms N G2

Barracks No 1O, Jam Nagir House,

Stahzahan Road, New Delhi-LTa01) BRSNS

VERST'S
The Dircctor General of Works,
Central Pubhic Works Depaniment,
Nirman Bhawan,

New Delhi-Linoot, Wi e
AWARD

A contragt labour was ctuploved By o ol

Warks Departnent (hereinafter relerrad sl

managenenty ity BT Division W poriarie e o of

sewermnan. Assistant Engineers aed Floadd Clerk,
i the office of Exceoutive Engineer, "7 Divisy oy
certilicates, projecting that conract ciplovys
cmployee of the management. On Ulsior Tobv e
appropriate Government prohithited craplosnens o
labours by the managenient o RHeen Gcoones, s
was one of those categorios . Sinee the contract Babvrar was
not treated as 1t emplovee by the nunageoient. e raaad o
dermand for pavinent of wages al i e! e e ~cale,
applicable o askilled emplovee, esides s reguiaeization
i service of the nunagement. When his demand s s i
conceded 1o, he ratsed an industzial dispute henere e
Conciltation Officer. Dthe concibiation procecdings ostand
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was taken that the claimant was an empleyee of the
contractur, who was never engage by the management m
its scrvice. Conciliation proceedings faded and the
Conciliation Officer submitted his failure report to the
appropriate Government under sub-section (+) of Section
12 of the Industrial Disputes Act, 1947 (in short the Act).
When failure report was under consideration with the
appropriate Government, services of the said employee
wore allegedly terminated on 1st of lanuary, 2009. On
consideration of the fallure repori, the appropriate
Government referred the dispute to this Tribunal for
adjudication, vide order No. L-420H 1/ 49/2008-IR(DU]},
New Delhi, dated 17-2-2009, with following terms :

“Whether the demand of CPWD Mazdoor Union for
regularization of services of Shri Om Parkash and
payment of minimum time scale as skilled workman
w.e.f 11-1-86 by the management of CPWD, is legal
and justined ? 1t ves, to what relief the workman is
entitled to 77
2. Claim statement was filed on behalf of Shri Om
Parkash, pleading therein that he was initially employed
as sewerman in ‘B’ Division of the management w.e.f,
7-11-86 thorugh some fake contractor. He was paid directly
by the management w.e.f. 1-6-99, as an unskilied workman.
Appropriate Government abolished employment of
sewerman through contractor w.e.f. 31st of July, 2002.
Though claimant was paid mimimum wages, fixed for an
unskilloed workman, vet he was entitled to payment of skilled
waorker, as per orders issued by the Dirctor General (Works).
As per judgement of the Apex Court in Surinder Singh
[1986(11S.C.C. 639], the manapement had issucd orders
for payment of equal pay Tor equal work to 1ts daily rated
workers. The claimant has been working with  the
management since long and non-regularisation of his
services amounts 16 unfair labour practice. As per policy
of the management, sarvices of daily rated workers working
ot master roll/hund receipt basis have been regularized n
accordancy with thetr semority, However services of the
claimant have not been regulanzed. 127 posts of Sewerman
were sanctioned for regubarisation of the services of daily
witger workers, as per directions of the Apex Court. Work
of maintances of building ete. is covered under the Payment
of Wages Act and the claimant 15 {o be treated as
permanens employee of the management. [t has been
claimed that Om Parkash s entitled for wages similar to
sewerman ol skilled category w.ef. 11-1-80, besides
regularisaiion in services with all consequential benefits,

3. Claim was demurred by the management pleading
that the clannant is not & workman within the meaning of
clanse {(3) of Seetion 2 ot'the Act. T Approriate Government
has failed to tuke the said fact into account, while making
reference  of the dispute for adjudication. In Uma Devi
[2006 {4) S.C.C. 1] Apex Court ruled that engagement of
employees dehors recruttment rules cannot be used to
defeat very schieme  of public employment. Direct

absorption of the claimant, without engaging him in
accordance with due process of selection, would amowt
to violation of constitutional scheme of public employment,
Appointment on daily wage basis is 1ot an appointiment to
a post which may confer a night for regulanzation The
management disputes that the claimant was employed by
it on the post of sewerman. Since he was never appointed
nor he ever worked with the management, heis not entitted
to any payment as alleged. No appointment letter was ever
issued to him. He was never engaged as hand receipt/work
order employee. Since he is not an  cmployee of the
management, there is no claim in his favour tor payment of
wages equal to that of a skilled employee, not to1alk of
regularization in scrvice. The claim statement being devoid
of ments, may be dismissed, pleads the management.

4, Om Parkash fWW1) and Shn B.K. Prasad {(WW2)
were examined in support of the claim. Shri CN. Suresh,
Executive Enginecr, was examumined  on behalf of the
management, No other witness was examined by either of
the parties.

3. Arguments were heard at the har. Sho B.K. Prasad,
authotrsed representaive, advanced arguments on behalf
of the claimant. Shri ‘A K. Paandev, authorised
representative, raised his submissions on behalf of the
management. Writtent submissions were filed on behatf of
the management have given my carcful constderations to
the arguments advanced at the bar and cautiously perused
the record. My [indings on issues involved in the
controversy are as follows —

6. Shri Om Parkash swears m atfidavit Ex. WWIA
that he was initaily employed as sewerman w.etl 7-11-86 i
‘B’ Division through fake contractor, whose name 1s not
known to him, He was paid wages dircetly w.e.f 1-6-99, as
an unskilled workman., Wages were paid to him by the
management, but in intervening penod his wages were paid
through the contractor. During pendency of iy dispute -
before the Labour Ministry, his services wore ierminated
w.e.f. Istof January, 2009, withoul prior pernission of the
Concihation Officer. He was performang lis duties under
director control and supervision of Junior Engineer,
Assistant Engincer and Executive Engmeer of the
management. During course of s corss examination, he
concedes that no appomtment lefter was issued to him, He
projects that s wages were being paid by the Junior
Engineer. He further untolds that he worked at Enquiry
Office, Krishng Menan Lane {or apeod of one yar, worked
at Enquiry Office, Kushak Road, New Delhi fronn 1986 1o
1992, worked at Enquiry Oftice Sunchn Bag Lane for about
one year, worked at Enguiry Office, Chankya Pun, New
Delhi, inthe vear 19935, worked at Enguiry Office, Curzon
Road, New Delh from 2002 11l 31st of December, 2008,
worked for a Enquiry Otfice Bharti Nagar, New Dlhi in
March, 2009, where he worked for a penod of of threc
months only. He presents that originals of EX.WWI1/3,
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Ex WWIE/4 Ex WWI1/16, Ex WWI/17, ExX WW /18,
Ex WW1/25, Ex WW1/26, Ex WW /27 Ex WW 128
Ex,WW1/29 and Ex. WW 132 arc not avalable with him.
He explains that he used 1o keep onginals in his house,
which was made of mud and thatched roof. His house had
{allen, hence originals of the aforesald documents were
lost. He admits that there is a cutting on Ex WW1/13,
Ex. WW 1/26, Ex WW1/27, Ex WW1/28 and Ex. WW 1/29.
He further admits that in Ex. WW 1725 his designation has
been shown as that of a sweeper and not as a seworman
and is Ex.WW1727 his desipnation has been recorded as
heldar.

7. Shri BK. Prasad (WW 23 swears in his affidavit
Ex. WW2/A that O Parkash was initially employed as
sewerman w.c.l. 7-11-86 in *B’ Division through some lake
contractor. He was paid his wages directly with by
management w.ef 1-6-99 as unskitled employee. The

appropriate Govmz:mm pmhimml coployment of

SeWCITHaN a5 contract labour w.e i 11-7-2002. Om Parkash
was paid minimum wages fixed ic.)runsmlim cuplovee while
he was entitled for payment as of skilled worker, as per
orders of Director General (Works). In pursnance of
Judgment handed down by the Apex Cowt in Surinder
Singh’s case, the management issucd orders for payment
of equal pay for equal work 1o éls‘ datly rared workers,
copy of which orders arc EX WW2/2 and Fx. WW2/3, As
per  peolicy of the manapement, a (!al.l_\/ rated worker 1s
entidad for equal pay for equal work torm the date of his
mittal - employment il his services are regulansed. Om
Parkash was working as daily rated worker on work order
aidd entitled to wages as per orders ExWW2/2 and
Ex. WW2/73, The management s sopilized services of
its cinplovees working on muster roli and receipt basis in
accordance with therr senjority, bt services of the claimant
has not been regulanzed. 127 posis of sowornian were
credted for regularization of services cidaily rated workers,
m: pursuance of directions issued by the Apex Conrt. Work

of maimtenance of building 15 covered under Payvment of

Wirges Act and the clumiant is 16 b treatad as pormanent
cuployee, 91 posts were again creaiad by the managcment
to regulantze services of daily rated workers, i pursuance
ol a decision of the Apex Court. Even werkers engaged
through contractors arc adso entithed t saniy wauges as are
pard to employees of the managerment. & woislement was
arrived at on 2nd of Decenrher wigrein the
matigement has agreed (o cxaanue denand regarding
regudansation of daily rated workers by way of {iling of all
resudtant vacancies of workers working in iis establishment.
The said settlement is binding on the management, which
13 Ex, WW2/7. Services of the claimant wore terminated
without takmg prior permission as the matter was pending
hefore the Mingstry of Labour, Govermment of India, His
termunation is non-est and he may be reated on duty, in
accordance with the provisions of scetion 32 of the Act,

%. Shrt CNL Suresh. Exceutsve Engineer, swears in
s alfidavit Ex. MWI/A that the claimant was neither

wa ok

criployed by the managemoent sos s o,
termiinated. There was no relationets o o
ctiplirvee between the parties. He was ne o
the management, which fact was shic nter
department conununication dated 20-3-3008 whociy s Ex,
MW I/l Since the claimant was never cnoog e
management there was no occasion o S
services. Dunng course of his orosq .
concedes that the ciatmant lias reaise g
Conciiation Oficer, before whom by
WL v was rophied vide Ex. MW
notificatton Ex, W\’v}h WS 1550 i
Government. He further conceidos
employees are being paid minimuan o4 vh.if b
allowances as theirwages, in pursuance of order 2 ¥

2 and Ex. WW2/3. Maintenance work iy hoine carried
through contractors. They do not suppiy contrd. oy,
but gol manaicnance work  com preiunt Hideed o
employies. He fud not engaged any conracne Loronder
services 1n jub, which are pruh hl fed on the oo of
pohfication Ex. WW2/1. Payments arc made o covinaciors,
e presenve of Jumaor Engineers.

confirp

cvi a1
selnhn (I

O When facts testified by rival paiio.
appreciuied, contradictory stands taken by tho
over the record. Clammant and his witness }7!1‘:
was ittty comploved as sewera in BT D
T-11-RGthremgh alive comractor, The damao
payiig b wages directly woe £ L6855 Ol
Shri Surest Bighbights that Claimani wis qover oonpio ved:
recrutiad by the management. Accerbung 1o ere s
ae relationstip of cployver aned cmplovee Betv con e
parties. b reply fled before the Conviliation Ok Gowiueh
1 Ex. MW W2, management Projects ' e ol
was engagud and paid by a contracior, Thor
facts wnfoldud by Shri Sureshand s phacd 10
Concimamon Officer, itervstalies Bl tanigeins: oot
that the clunmmt was an employee of g coniricty o whom
matnienance werk was awarded.

)

He. T reconcite contict movciorosand i s
expedient 1o scan docuaments. rei! ad s s e e
parties, Ex W W L2 s noartificaie sanad by i i
4/B Suby Divesions, whercin he cornises i ©o
was proesend on Gty for whole ot e oty or oo o)

Ex, WS g noemtifleate dass] B e
Division, whorein he confums tha con i . i
emplovee of the management, who s workin R AR

Office, Kushink Road, Now Delhi, His dur onr ar oo
1o be from 2.00 PM 1o 1000 PAL Thgy cortioste . ol
on 23-2-93 Ex. WW 1/ 1s a cenificaty
Engimeer, B Diviston, wherein it has been P

s by s

ERTRH

the claimant works as seweRnan o contrc basis i
V.V.LEs bungiows, maintained by C.PA 20 [l i

was issucd on 20ty o March, 93 ExcOWW 1027 10 oo
issued by Head Clerk B Division, wheres b s ot
that claimant, hesiden others, was o diny [ o onid
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S Bray, 99 Hie designation 13 mentioned as that of a
Cby acuitifieare ssued by Head Clerk,
v projected that the claimant, besides
it whole month of June, 99, Ex, WW I/

\!_4. .
PG
wherein by

Laiers, was ond

Tatmait, hosudes others, was on duty
»oof fuly, 230 except Sundays. His
ahen s uaioned as tha of a sweerar, EXWWT/
S iy pheto vastes of fwo contificates, one 1ssued
v hapiar Engineet, namelv, DKL Bhattacharvaon 25-10-
e vsherein e profecs that the claimant may be allowed to
swerine during function time 2! 12 Janpath,
e cther lssued by Vined Kumar Goel,
remon Peomesr on 2% He07 wherenn it has been detailed
et e chdmant wes depated by him o clean sewerline
oreowrds 10 Tnppathy, New Delhi,

aheir

DE The mumogoaien propects that ibere are over
catimy on ceriftonies Ex O WW 126, Ex WW /27 and
W2 When those documenis are scanned, it came
st in soal nnpressionword B Division has been
rwrtiten £xver e saud over writing, contents of
Coresand certiticates were not disputed. It was not
el it apnotures of Assistaiit Engmecrs as well as
ol the Head Clotk were not genuine, Therefore, 11 1s
coots thet contents ot these docinents were not a

1

aterofdmine

V7 Undoabtedbe onginals o these certificates were
roduced by the clamant, He offered an explanation
mady of these documents were kept by him st his
e wlipbowas msde ofmuad and thatched roof. His housc
don e orteoe s wore Lost, Fhoto copres were kept
Higl bere ab Dbl wineh were produced by him i
Ceforee. Bapdimation oitered by the clsimant appear to be
pahic, Hot a man of o fower strata, ltving i g house of
it thatched oot gt his native village. Loss of
oo fall o his fouse cannet be sald to be far
e dnder these circanslances productian of phioto
copies cF ceileates, referrad ahove nowhere cast any
ssprersions, Danthe enher band, contents of these documents
Cope ot spetbond b othie management. Out of these
coumeh s vinerge over the recond that the clamant was
Crboreig Gutics of sowe et with ithe management.

fy

DU oA nagement projects that the claimant was an
wrctovee of g contractar which stand was taken i its reply
VIAVD Gied Bofore e Congtliation Officer. Whether
Secumicin, referrad above gives support ta the stands of
S ngzetient S Ea 0 0 T2 presents thad Om Parkash,

Loeeper was presaail tor oy duties for full month of
Eohrmaiy, 19920 This docuant is siient as 1o whether he
woas an emplavee ofhe contractor or of the management,
However, Bx AW W LT provides an answer to the satd
sracosinen. Ex W cateponicatty: lays emphasts that
P Chlnint (CINCTECILY »UWLrman) s an employee of the
nariverient. whe works of Enguiry Ofice, Kostiik Road,

New Delhi from 2.00 PM to 1004 PM. Author of this
document was an Assistant Engineer posted, at 2-B
Division of the management. Authoritative asscrtion made
in that document wipes out the deference of the
managemett that the claimant was an employee of a
comractor. Apain Ex. WW /4 projects that the claimant
was working as sewerman on contract basis in VVIP
bungiows maintained by the CPWD. This document
projects the claimant to be a contract employec. It nowhere
spetls that he was an employee of a contractor, EX WW 1/
27, Ex. WW1/2% and Ex, WW 1/26 speak ubout number of
days on which the claimant and others worked with the
management for May, June and July, 99. These documents
preseni attendance records of employees, namcly, Vijay
Pal Singh, Bnj Pal, Pramod Kumar and the claimant,
Certificate dated 25-10-04 projects that the claimant was
working as seweman who was deputed o mamtam sewerling
during function time at 12 Janpath, New Dclhn. In the same
fashion certificate dated 28-12-047 projects that Om Parkash
was deputed to clean sewerline going towards 10 Janpath,
New Delhi. None of these documents highhght that the
clatmant was an emplovee of a contracior.

14, Relationship of emplover and emplovee is
constituted by 4 contract, express or implied between
employer and employee. A contract of service is one i
which a person undertakes 1o serve another and 1o obey
his reasonable orders within the scope of the duty
undertaken. A contract of employment mayv be inferred
from the vonduct which goes to show that such a contract
was intended alhiough never expressed and when there
has, in fact, been cmplovment ofthe kind usually performed
by the employees. Any such inference. however, 1s open
to rebuttal as by showing that the relation between the
parties cncerned was ol a chariiable footing or the parties
were relations or parters or were directors of o imered
company which emploved no staff. While the cmployee, at
the time, when his services were enpaged, need not have
known the idenrity of his employer there nust have been
some act or contract by which the partics recognized one
another as master or servat.

1S Ex. WW 2 Ex WW /A Ex WW /4, Ex WW 727,
Fx, WW 2% and  Ex. WWI/26 make 1t implicit that the
claimant way cmployed by the managenient to perform
functions of a sewerman. Undoubtudly in Ex WW 172 and
Ex, WW 1260 his designation has been projected as that off
asweepa and in Ex WW 127 hets reported to bea beldar,
but that seems 10 be an accidental stip, In other documents
it has been mentioned in unequivocal words thar the
chinmant wis working as a sewerman with the management.
Though no appointment letter was issued to the claimant,
vildocuments, referred above, make it clear that there was
an intention on the part of the management to empley him
as sewerman, which intention was put mto action.
Retationship of employer ind employee between the parties
stands established, when claimant was engaged as a
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sewerman. Stand taken by them
employee nfthe contractor i< nothi bt e g

ter thought.

PO, When clanmiant wos ensones
the managerent 7 Foran answer i thys
are to heseonned agan, In athid .
presiems that intttally he was el v B Division on

-LE-BOthrovph o fake conirace B e nnner Si
B Prassdsvoms mailidan t;:»."-,\'\.f JiActhas the clanam
was inifialls umu{;‘?. through o ke contractor, No
docnmentary evidency o Tere gee e neeond W establish
refaiionship of emplovar and ey i Hhe parties
prior o February, 1992, £ WW LT poes to project that in
February 1997, O Parkash woe e g {0 hig duty for

L Tarengd wend Ora Parkash
PIMOS G over e record That tere s or 2o re alionship
of smployer and empiovee Potweon him and the
manigement. Consapentivit s cinennng Hver the record
that i February, 1992, direct relationship o employer and
2Mpioyee were ostablished between hime and ihe
wmanagement, who wmarpinalized the contractor. When
CORGACter Wiy pul oul of seene G calinen! aoquard,
status of oment O of these
facts T am comstraiioad e conohads thar the clvmant bad
been abbe 1o establish creation o dirvet colationship
hetween the parties from st ol Fobarary, 1992

Cemplovee by

siiton facts
AOW A clarmiant

1

whele of the month

Pomninvee of e

3

V7 The managenen) as aginaiad tut e clannani s
not  workmun within the e o ol 00 o Section
2ottac Act Foran answer defipiion ot workman™ is o

be taken tra e

tedthus -

{5} "Mworkman” micaly any porsion (nchuding an
apprentiee) ‘“nmnv-\:a.
fraread, unskilled, skis

Siaall

i any mdusity o do any
thay wrational,
clerical or 511])cr'\-'1.~.nr}; work for fire or reward,
witether th LbUoexpross or
implied. and tor the purposes o any procecding
inder this Aci in rdation 6 uu balustrial dispute,
includes any such person whe has boen dismissed,
drscharged orretrenchad in Conraection with, or as a
conseguence of, that dispute, oy whoss dismissal,
discharge or retrenchment b lad o that dispute,
but dres not Include anv such porsan-—

iy whoissubjecitnthe Al Force Act ‘H() {45 of
1950), or the Army Act, F930046 00 1950y ar
the Navy Act, [T (62 o i Tvor

+ e P o FE
orine of VO

CSUIVICE O s an
Ui plson; or

i) whos engdoved it ihe poli
officer or otho ceplovee o

iy who is emploved maints 25 muanagenal or

administrative capagity, or

(1v)  who, being cploved in i pene ary capaciy,
drows wapes  excecdme are thousand six
weises, cither
+atiached o the

windiad rupees per ity

1
N

E
ey e natwie of the

afflce ar by reason o the pows e s oaad 1

B imetiens meanly o e i

P taefieton of workiail conlanes die e s
limb of the dofinition SIVCs STTONY preanineg o e word
and deternnney & worknon by retorence L oo
dncluding an apprentice) enmploved 10 an e o e
amty e ensirhed, skllad s b ,_'_ RIS TR T S T
or supervisery work Jor e or reward, T he secend By
destgned 0omclude @ person—-i x!‘i‘m 5‘: RS

Yarged or retrenchod mooeenecn - vnhan
L
I

hsmissed. o .
industrial dipuie, or (11 whose disnssal, D
retrenichinent bos Lad o an mdestrial dispure, =i e

atnbitef worknom Howover thethard pop o e e,

FH H LIV S

exchndes the careperios of perseins spacticd e i

(v o nw expression Cworkinan L T et o
NOE state that @ nerson, 1 order 10 be ok il
have been ciploved g substantine - o 1
temporary bases o the it mstance e ora e
suitable tor the jub, alter a perind o TR LS
words. every perses cipioved iman mdos cime e
ol By SUE—— Crpotary, PUrmianent «r o oo 4

would be aoworknuin, The eaprossion en R
least two known connatations. that v a rofos S
broughi e ciprovs orimplicd contra ot e o wh

employee renders service, for whichi e s on
employerand He Taier agrees e o b sk s
s agread between theror statwlonty proes e g

g relntwonsiun o eonmiand and chedicoce Bolone s
be made o dwe arceadent o iy
Gisef{T9RS 2 L i,

v O rporasan o B s

PO Rt o Aesiginannon oF e ciad e i s
that huwas pertomuing [lllllL\ which wore mats fo
stretch of intsgination e manasenient ,
duties of @ sewernn donot Bl wenhie she satur 8 5o
enbisted m the defintion ol workimm, as pres b oo e
() Section 2 of the Act, Manual work wbher st
unskilled, woudd qpalety the detintion v wosd wert
Adimittedhy the chimmantwas pedormm Cuigs b b -
reward and Dis eomplovinent was exproc o dipnee e
decuments referad dabove, Thorclore 1w rv s b L
the clanman Gl il the ambit ol Saork gany™ s ot
by clatse ol Section 2 obthe v e o e e
the managenzent thai he i neta working s s )
The obiection is therclore, discarded.

2o Chumant undolds mohis afivdow o v 0
he was pad wazes of an unskailod worknem soe b
Prisad swears syins adTidavit Ex W 3 208 e e e

was patd wages ol an unskilled emplocee v
Minimum Woges Act, He wias cntitiod te w1
accordance with (mlcr\ Ex WAV 22 g Bl e 0

respectively. Shr C0 N Suresh adis e doge
emplovees of the n.(nmyunual are hv-m' ANIE T CITONRT I
e scale, besides nther

EX WW2and Ex WW23,

allowanees, s

ExC W2 s In<ias th
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management o 29-10-19%), retating to method of computing
daily rates payable to daily rated worker of the management,
on the concept of “equal pay tor work’. A formula was
devised to compute wages of a daily rated workman which
15 as follows

“The total monthly emoluments admissible to regular
counter paris of the daiiy rated workers at the
miniinam of the respective scate of pay may be
aniltiphied by namber of days in 4 particular month
after daducting therefrom the days of absence plus
the davs of rest falling in the week/wecks 10 which
the worker remained absent and the result may be
drvided by nuniher of Javs i the month. The figure
so armtved will be the daily rate of wages of the
worker.”

21 in Ex, WW2/2 certain points of doubt were clarified
anid 1t was mentionad that a daily rated worker 18 not
entiziud te get any kind of leaves. [Fhe remains absent
even frone day in a week, he is not entitled to get rest day
45 w150 wages for the rest day. Formula formuiated in
E W W22 was confirmed in Ex. WW2/3, Therefore, out of
conients of these two documents it is emerging over the
record that a daily raied employee of the managements to
Bie vaid at minimum of lime scale, applicable to a regular
cinplovee, besides other benefits, Claimant was paid
sininswm wages, as projociud by him and his witness. His
e for pavinent ¢ mipimuim of pay scaleas of askilled
workman woe st of February, 1992 stands cstablished.
Tl manegement s under an obligation 10 pay wages 10
(i Jlarmant in punsuance of cireular Ex Ww2/2 and
W20 His difference of wages shall be paid within a
period of voe month from the date the award  becomes
aperdlive.

22. Regulassation i service has been claimed by
Shn Om Parkash, However, he admits that his services
were dispensed with on 1-1-2009. [thas been projected
Hat his services were dispensed with by the mimagement
whets matter was pending consideration before the: Ministry
ot ey, Government of india, New Delhi Clanmant
apitates that this action of the managernent is violative of
fhe provisiens of Sectiva 33 ol the Act. Tam afraid that his
conention has any welght.

23 Section 33 of the Act bars alteration in conditions
ol service “praudicial’” to the workman concerned in the
disnie and pumshment of discharge or dismissal when
clther iy conneeled with pendentelite industrial dispute
“save with the pernussion of the authonties before which
1he proceedings is pendmg” or where the discharge or
drsnnssal 15 for any misconduct not connected with the
pendentelite industrial dispute without the “approval of
<z b amthority”. Prohibition contained in section 33 of the
At i twe fold. On one hand, they are designed to protect
(he workman concernad during the course of industniai
Conciliation, arbitration and adjudication, against

cruployers” harassment and vicimization, on account o f
their having raised the industrial dispute or their continung
the pending proceedings and on the other. they seek o
maintain status quo by prescribing management conduct
which may give risc to “fresh dispwte” which further
exacerbate the atready strained relations between employer
and the workman. Where industifal disputes are
pendentelite before an authorny mentioned in the section,
it was thought neccssary that such disputes should be
conciliated or adjudicated upon by the authority in a
peaceful atmosphere, undisturbed by any subsequent
causes for bitterness or unpleasantness. To achieve this
abject, a ban has been imposed upon the employer
exercising his common law, statutery or contractaal right
1o terminate services of his emplovess, according to
contract or provistons of faw governing such service. The
ordinary right of the cmployer to alter the terms of his
employess’ services to their projudice orto terminate their
services under the general faw goverting comtract of
employment, has been banned subject 1o certain
condittons. This ban, therefore, 15 desipned to restrict the
interference of the general rights and Habilities of the partics
under the ordinary law within the limmis truly necessary tor
accomplishing the object of those provisions. Anxiety 1o
know about ban on the right of the employer, persuades
me {0 reproduce e provisiois of soction 33 ol the A
thus -

“33. Conditions of service, e1c., 1o renain unchangad
under certain circumstances during pendency of
procecdings. - (1) During the peadency of any
coneiliation proceading bofore a concitistion officer
or a Board orof anv proceading bedore an arbutrator
ora Labour Court or Tribunal or National Tribunal
in respect of an industrial dispute, no employer
shall -—

{4) i regard to any matter conectad with e
dispute, alter, to the prejudice of the
workmen concerned mosuch dispute, the
conditions of service apphcable to them
iinmediately betore the commengenent of
such proceeding: or

)] for any misconduct connected wuh the
dispute, discharge or punish, whether by
dismissal or otherwise. any workman
concerned msuch dispute,

Save with the express permission in weiting
of the autheritv before which the
procecding 15 pending,

{2) During the pendency of any such procecding m
respect of an industrial dispute, the empioyer may,
in accordance with standing orders appheable to a
workman conceried in such dispute or where there
are no such standing orders, in accordance withithe
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terms of the contract, whether express or smplied,

between him and the workmeo: -
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I that there shouid bave becn a contravention by

e managenent of the provisions of Section 23
s e At

2 that the contraveinon sbowd have been dunng
the pendaicy ol he procecdsags before the
concilitory aunor es or Labour Court, Tribunal
or Nattonal Tribuned s the case may be,

Lo that the complainan shoulidlave been ageneved
by the coniravenion,

4 that the epplivation v been made 10
the Labour Coard ribunat or the National
Tribunal m owinch engmal proceedings are
DTS

26 Ao evidenoe wans brouphi over therecord by the

Clatmnmi ax o when Salare repon was subnutted by the

Concthation Otticer, before the appropriate Government. Til

farlure report s subnted o the appropriate Government,

g procveuing i deenied o e pending before the

Officy Y ben procecdinigs are pending

fcivre the Concihiaion Othicer the emplover s under an

permissiosdapproval of the authoriry

Concibition

shhipation o sevk
betore whotn the proceaiings e pesiding, For terminaion
ol his emplovinent

27 Wha i e offoct v non e ving an application

Ay Cowrtin Jatpur Zita Schikant Bhocm Vikas Bank (AIR
2002 SO 633 wharens ioway ol Hia i would be clear

cose 0 contraventiog ol the proviso 1o Sceton 33(2)(by of

e Act, 10 would bo expadivnt o reproduce the faw Lad n
the above precadent. whedh are extracied thus

Soonon 23 2¢h) us can be seen
from s very ubimnbigacus and Clear fanguage, is
rrandatory, This apart froin the objectof Section 33
and 0 the contest of Gre proviso o Section 33(2)b),

v condiions contaimed i the
g provise are 1o be o sentiadly complied wath,
Furtiner who contravenes the
provisions of Sectien 33 mvites i punishment under
Section 320wl smprsonment for a term which
may extend teosaomomie or winhe fine which may
catened ey Re 1000 o with beth, This penal provision
s apitn ¢ poinder of the mandatery nature of the

aroviso o ceinpty with the condiitons stated therem.
To put i oer way, the said conditions being
nuudatony, areto he satisticd 1 an order of discharge

ora s passad under Seaion 3342) (b) s 10 be

TTHE provise o

it ehvious thed b

ainy emploves

operative, tan emplover desires (o take benefit of

the satd provision oy passtog au order of discharge
or disnissal of an cmplovee, e has also 1o take the
burden of dischurging the statutory obhigation
placed on hing i the sad proviso, Takimg a contrary
view that an order Gitdiscirarge or dismissal passed
B emplover e contrention of the mandatory
conditions contained inthe proviso does nof render
such an arder wnoperative or verd. defeats the very

purpose of the provise and it becomes meanimgless.
1115 well settied rule of interpretation that no part ot
statute shall be construed as unnecessary or
superflucus. The proviso cannot be diluted or
disebevad by an employer. He can not disobey the
mandatory provision and then say that the order of
discharge or dismissal made m contravention of
Secction 33(2) (h) is not void or inoperative. He cannot
be permitted to take advantage of his ewn wrong.
The mterpretation of statute must be such that it
should advance the legislative intent and serve the
purpuse for whieh 1t 1s made rather than to frustrate
it The proviso o Section 33{2)(b) affords protection
to o workman 1o salcguard his interest and it 15 a
shield against victimuzation and unfar labour practice
by the employer duning the pendency of industrial
dispute when the relationship between them are
already strained. An employer cannot be permatted
10 use the provision of Scetion 33(23(b) 10 caseout a
workman without complying with the conditions
contained  in the said proviso for my alleged
misconduct satd 1o be unconnected with the already
pending industrial dispute. The protection afforded
to & workman under the said provisien cainot be
taken away. I 1t is to be held that an order of
discharge or dismissal  passcd by the employer
without compiving with the requirements of the said
proviso is not voeld or inoperative, the cmployer may
with tmpunity discharge or dismiss a workman,

28. The Apex Court dealt with the situation of the
withdrawal of such approval application or not making an
application in the followmg manner

“The view that when no application 1s made or the
onc made 1s withdrawn, there 1s no erder of refusal of
such application on merit and as such the order of
disnuissal or discharge does not become voud or
inoperative unless such an order 1s set aside under
Section 33A, cannot be accepted. In our view, not
miking an apphication under Section 33(2) (b) sedking
approvat or withdrawing an application once made
betore any order is made thereon, 1s a clear case of
contravention of the provise to Section 33(2) (b). An
emplover who does not make an application under
Section 33 (2) (b} orwithdraws that one made, cannot
be rewarded by relieving him of the statutory
obligation ¢reated on him to make such an
application. 1 it iy so done, he will be happier or
more comtortable than an employer who obeys the
command of law and makes an application Inviting
scrutiny of the authority in the matter of granting
approval of the action taken by hinm. Adherence to
and obedience of law shoeuld be obvious and
necessary n @ systent governed by rule of Taw. An
emplover by design can avoid to make an application
after dismissing or discharging an emplovec or file it
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and withdraw belore any order  passed onit, on 1ts
merits. 1o take a position that such order 45 not
moperative or Ul i s <et aside under Section 114
notwithstanding the contravention of Sectien
3X(2)(b) proviso, driving  the emplovee to have
recourse 1o one or more proceedig by naking a
complant  under Scection 322 or 16 ralse another
mdustrial dispute or v mike o complaint ender
Sectton 31T Such oo appraech destios . the
protection <pecifically and exnressly gives o
eipivvee under the said proviso as against possibic
victszition, unfir lnhour reagtioe of barassment
becguse of pendency of mdes ot diseute 5o thar an
emplovee van be saved from hardship of
unemploynent.

]
h

29. As projected by Shri Praswd failure report was
submitted by the Conciliation OfMicer before the appropriate
Govermnment. When failure report was under consideration
with the anproperate Government cervices o Sthe claimant
were termmdted on st of January, 2tigt, These Gacts make
ItImphicit that provisions of section 27 1 the Act has not
come inte play. Ne vialations of proviston/proviso of
seciion 33 ofthe Act was comnutted by the management,
Under these sttuations claunant cannot be ardered to be
deemed tv be e the sarvice of ihe nisiagenent, using the
precedent referred above

30. Fegularisation of service tplics rectification or
regulanzatton of an Act, which wis within the power and
provisions of the authonty but there has been some non-
comphance with the proceduse ot mumer whicl does not
go 1o the root of appomtment of an emplovee. In
Naraynappa [1967(1) S.C.R. 128 e Apex Court anounced
11 to be a misconception t cansider regulanzation as
pamancnce e service. In Nanuadappa 11972 (2) S.C.R.
7991 the Apex Coeurt dencunced that concept of
regulanzaticn would conter quabiny of permanence of an
appointment. It was commanded therein that if an
appointment itself 15 m vicisien of the pruvisions of the
Constitutional llegabity cannot he rivi o, od. Rectitication
or regularization 15 possible of un act which is within the
power and provisions of the autherity but there las been
some non-comphance with the precedure or marmer which
does not go to the roet of the appointment. In Nagarajan
[1979 (31 S.C.R. 937] the Anex Count annvunced that the
words “regutar” or “regulanzod” are terms caleulated to
condone any procedural imegutantics and are meant to
cure only such defects as ate praciicabie/attnbutable o
methodology followed in making the appointments. i was
emphasized that when rules framicd andor Anticie 309 of
the Constitution are in force. no regutanization is permissible
in exercise of the executive powers of the Government
under Article 162 of the Constitution, in contravention of
the rutes. The count went v to conclude that only
something that is irregular, tor want of comphance with
one of ihe element 1n process of scicction which does not
goto theroot of'the process, can be repularized and that it
alone can be regularized and grantmg permancnce of

employnient e totally deflerent comepa ! AN
egtated with repelanzanon,

B L Devi [2000 04y SO0 e e -
considered the proposition as o whotlier fdie
gotemplovinent without follow g o g repubar pios adare
or even from the back door or on didy wae g he
ordered 1o he niade penmanent mother peste - preven
regudar recruitinent {¢ the posts concernes) (o of
dectsions over the subgect wore consrdored amd 5 coun
declined the submisstons of the workmen 1o B aade
pernuinent o the posts which were held I rdeenn i
tomporary o ad-hoc chpactiv tor g fenls o o 0 The
Cowt ruled thus

S hie

WD respect why shonld tie Stne he allowad 1o
depart frora the normiad role and indulee intenmorary
ciployoment i permanent posts? This Conrt i ooar
view, 15 bound to msist on e Staic makies L ovuiar
and proper reeruitnients, e s S et (g
Cheourage or shut 1y eves  foothe porasant
transgressivn ol ihe rules of resulin reoywdmons, The
direction 1o make pernanent - 1he distanction
botween regularization and niakinge pemisn i was
not emphiasized here—cin onbv oncorrag s St
themode! employer, o ot o mdes e would
confer uirdug bendits ona few st e cont c iy
wastiig o campete. Wit respect e directinn e iade
i Prara Singh 1992 (47 SCC 1IN o sotie cxlen
meonsistant with the conclusion oy v

Sood e
satd judgement eerein, With great respec 1t apmears
10 us that the Last ol the directions cleartv runs couney
to the constitutional scheme of ciapicyaont
recopnizad indie carlier pan et ihe decing, Beally,
i canmot be said that this docisaon bas lasd deven the
Taw that ail ad-hoc, temporary or Cial complovees
engaged without oltowmy a recubs rechunmen
procedare should be made permanent

32 I P Chandra Shekbaza Rao and oy 206 7)
SCC 488] the Apex Court referred Umia Devi s Case SUPTL
with approval. it aiso relivd the decision aa b Ram
[2004 {7y SCC 112} and ruled that no resuianisainon is
permissibie mexcrarse of statwions powers conmal s
Article 162 of the Constitution, 1f the appomdmen - b
been made m o contravention of the ~intaiery soic
Somveer Sigh [2006 (5) SCC 492 the apex € v
that appueintment made without fellowine doe o
cannotberegnlanzed . InIndian Droes & Plhorsoe
Lad. [2007 (1) SCC 4087 the Apex Conrt reiteried 1
and announcad that the rules of recrptsens o
relaxed and court cannot direct regulansaisg ol ey
employees de bors the rules nor can it drecteeninaaion
of service of a temporary employee (whicthor callad o isual,
ad-hoc or dinly rated enplovee) or piviiscni o o
salaries to them.

W

33 In Unsa Devi (suprad it was Lad that whon s person
enters a temporary cmploynient or got cogapentnt as
contractual or casual worker and the engapetnent = not
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based on a proper selection as recognized by the relevant
rules or procedure, he is aware of the consequence of the
appointment being temporary, casual or contractual in
nature. Such a person cannot invoke the theory of legitimate
expectation for being confirmed for the post when an
appointment to the post could be made only by following
aproper procedure or sclection 1o any concerned cases, in
consultation with the public service commission. Therefore,
the theory of legitimate expectation cannot be successfutly
advanced by temporary, contractual or casual employees.
1t cannot alse be held that the State held out any promise
while engaging these persons either to continue them where
they are to make them permanent. The State cannot
constitutionally make such a promise. It is also obvious
that the theory cannot be invoked to seck relief of being
made permanent in the post. In view of those precedent
neither continuance nor regulansation of services of the
claimants can be ordered, since 1t would amount to back
door entry into Government job.

34. Whether Om Parkash could be regularized, using
case of Gurmail Singh and Dharkar Lal as a precedent?
Such a proposition was considered by the Apex Court in
Uma Devi (supra), wherein it was ruled that regulanzation
of an employee similarly situated, may be the State in past
shall not be treated as a precedent if it was done cnly
pursuant to judicial direction, either of the Admunistrative
Tribunal or of the High Court and in some cases by the
Apex Court. It would be expedient to reproduce the law 50
laid, which is extracted thus :

“Though, there 1s a case *‘that the State had made
regularization in the past of similarly sitnated
employees, the fact remains that such regularization
were done only pursuant to judicial directions, either
of the Administrative Tribunal or of the High Court
and in some cascs by this Court. Moreover the
invocation of the doctrine of legitimate expectation
cannot enable the employees to claim that they must
be made permanent or they must be regularized in
service though they had not been selected in terms
of the rules for appointment. The fact that in certain
cases the court had directed regularization of the
employees involved in those case cannot be made
use of to found a claim based on legitimate
expectation. The argument if accepted would also
run counter to the constitutional mandate, the
argument in that behalf has, therefore, to be rejected.

It was then contended that the rights of the
emplor es thus appointed, under Articles 14 and 16
of th:  onstitution, are violated, It i< stated that the
State .as treated the employees unfairly by
empluving them on less than minimum wages and
exiracting work trom them for a pretty Jong period i
comparson with those directly recnuited who are
getting more wages or sataries for doing similar work.

The employees before us were engaged on daily
wages in the department concerned on a wage that
was made known to them, There is no casc that the
wage agreed upon was not being paid. Those who
arc working on daily wages formed a class by
themselves, they cannot ¢laim that they are
discriminated as against those who have been
regularly recruited on the basis of the relevant rules.
No right can be founded on an employment on daily
wages to claim that such employee should be treated
on a par with the regularly recruited candidate, and
made permanent in employment, even assuming that
the principle could be invoked for claiming equal
wages for equal work. Thereis no fundamental right
in those who have been employed on daily wages or
temporarily or on contractual basis 1o claim that
they have a right to be absorbed in service. As has
been held by this Court, they cannot be said to be
holders of 4 post, since, a regular appointment should
be made only by making appointments consistent
with the requirements of Articles 14 and 16 of the
Constitution. The right to be treated cqually with
the other emplovees employed on daily wages,
cannot be extended to a claim for equal treatment
with those who were regularly employed. That would
be treating unequals as equals. It cannot also be
relied on to claim a nght to be absorbed in service
even though they have never been selected in terms
of the relevant recruitment rules. The arguments
based on Articles 14 and 16 of the Constitution are
therefore overruled”,

35. Om Parkash does not project a claim that his
services were engaged by the management in consonance
with the rules of recruitment . He admuts that no appointment
letter was issued to him, It is emerging out of record that
when Om Parkash was engacd by the management as a
sewerman vacancies were not notified for public at large,
Reservation policy was  followed, is not a case of the
claimant. There was a test/interview before his engagement,
claimant nowhere asserts thosce facts. Theretore 1t 1s obvious
that hts engagement was dehors the rules. Under these
circumstances, the claimant has not been able to project a
claim of his regularization/absorption in service.

36. Award dated 31st of August, 2000, passed by
this Tribunal in the matter of Dev Karan and Raju, has been
relied by the claimant, In that matter Dev Karan and Raju
prajected a claim for regulanzation of their services. The
management opted not to present its defence. Considering
the facts presented by Dev Karan and Raju, this Tribunal
commanded the management to regularize thear services as
sewermen. The claimant docs not project a case to seek
parity with Doy Karan and Dou i o0 maiter of
regularization of his services. The award, referred above,
would not come for his rescuc. Apex Court m Uma Dewvi
considerad such arguments and discarded it 1t would be
expedient to reproduce pronouncement of the Apex Coun,
which 1s extracted thus
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“The argument on behalf of some of the respondents
1s that this Court having been once directed
regulanization in Dharw ad Case[1990(2) SCC 396] all
those appointed temporarily at any point of time
would be entitled to be regulanized smce otherwise it
would be discrimination between those similarly
situated and in that view, all appomtiments made on
daily wages, temporarily or contractually, must be
directed to be regularized. Acceptance of this
argument would mean that appoiniments made
otherwise than by a regular process of selection
would become the order of the day, completely
jettisoning the constitutional scheme of
appolntment”.

37. In view of the law laid by the Apex Court award
dated 31-8-2000 would not serve as a precedent for the
claimant. Hehas no nght of regularization of his services.
Even otherwise he projects that his services were dispensed
withon Ist of January, 2009. The claimant is no more in the
service of the management. In such a situation his claim
for regularization has become infructuous otherwise.

38, Can claimant agitate that when claim of
regularization pends consideration, in that situation this
Tribunal should consider whether termination of his
services amounts to retrenchment? Tn case Tribunal
proceeds with this enguiry then 1t would go beyond the
purview of the reference. No such question has been
referred for adjudication as to whether his termination
amounts to retrenchment and he s eottled 1o any relicton
that count. The Tribunal, being creature ol the statute, is
under an obligation to answer the peints o daspute referrad
1 it for adjudication. 1t shall contfime it adjudication
those pomts and matters incidental theretn as enacted by
sub-section (4) of Scction 10 of the Act. Something
meidental to a dispute must mean something happening as
aresult oferm connection with the dispute or associated
with the dispute. The dispute s a fundamental thing while
something mewdental thereto as an adjunctto o, Something
incidental, therefore, cannot out at the root of main thing
to which it is an adjunct. Reference can be made to
precedent the Delhi Cloth and General Mills Co, Lid. [1967
(1LLT423).

390 A pomt is incidental o another point when the
former necessarity depends upon the other. Incadental
implics a subordinate and subsidiary thing related to some
other main or principal thing requiring casual attention
while considering the mainthing. [ s obvious, therefore,
that the martter which requires independent consideration
or treatment and have their own importance cannot be
considered as incidemtal. Reference can be made to
precedent in Hukani Chand Jute Mills (AIR 19358 Cal. 68y,
Jaipur Spinning and Weiving Mills Lid. [1939 (1) L.L.J.
056]and Bengal Electrical Lamp Works Ltd, [1958 (1} L.L.J.
57

40, A matter which 1s independent in one context
may become subsidiary in another matter in a difterem

L '

context, It all depends on how and under what
circumstances it artses. The words “incidental 107 wed m
sub-section {4) of section 10 of the Act, do not have the
samc meaning as the words “appearing 1o be connected
with or relevant 10” oceurring in clauses (b), (¢} and (d) of
sub-section {1} of section 10 of the Act. The matters
covered by the latter expression must be specifically refumrad
for adjudication, while the matters covered by the former
expression need not be specifically  referred. s they can
be adjudicated upon as a part of the mamn dispute. For
instance, on an industrial dispute being referred 10 1. the
Tribunal has yurisdiction to determine whether on the fucts
placed before it an “Industrial dispute” within the meaning
of clause (k) of section 2 of the Act has really anisen or the
concerned perseon are “workmen’ as defined in clause {3)
of section 2 or a particular undertaking is an “industry”
within the meamng  of clause ) of section 2 or such
industry 15 4 hve industry or a closed mdustre, Such
questions can be validly exmmimed and adpudicatsd upon
by the Tribunal as matters incidental to points oi dispure,
specified mthe order of reference. These matters liave not
only 1o be determimed as matters incidental 1o the dispute
but have necessarily (o be dotermmed as colfateral or

Jurisdictional issue. Reference can be made w a precedent

w P.PMS, Nagarsthman [1965 (1) L. %4

41 Here in the case one of the count of dispute
referred for adjudication, is whether the demand of CPWD
Mazdoor Lnton for regulanizaton of the service of Om
Parkash by the management of CPW D is Tepal and pustitiad
For secking an adjudication of the said dispute. the clannant
is under an obligation to establish that heas sull i the
enployient of the managenient. As por lis own case, his
cmplovment caine o an end on Istol Tangan, 2000, {ssues,
such as whether his ternanation is retrenchinent and
whether provisions of section 255, 235G and 25H ai the At
were compiied, are not matters merdental o ihe guestion,
referrad above, These matters are mdependont dispates,
which cannot be adjudicaton while answermg. question,
referred above. Theretore, questions as oo wlicther las
tenmination amounts o retrenchment and tat e viskative
ol provisions of secuon 25-F 250G and 25-H cmnot be
gotic o while adjudicating the dispute, refomed shove,

42, A concludad above, the clannant s not ennilad
for regularizanon of his service, sinee his engageient wiss
dehors the rules. Therelore, one couwtt of the reterenee 1s
answered ny Divour of the management and aginnst the
clamunt. Other count ol the relerenee s answerad i finour
al'the chimant, as detaled m para 21 ofthe award and the
matagement his been commundad o make pasent of
difference elhs wages 1o lum within a penad ol one nenth
from the date the award bocomes operative, An award 1,
accordingly, passed. 1t be semt 1o the appropriate
Goverminent for peblication.

Dr. R YADAN, Presidimg Officer

Dated 9-9-2010
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New Delhi, the 28th Septeniber, 2010

5.0. 2634.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref:No. 1277/
2k06) of the Central Government Industnal Tribunal-cum-
i.abour Court No., 2, Chandigarh as shown in the Annexure
i the Industrial Dispute between the management of
CPWD, and their workmen, recetved by the Central
CGovenment on 28-9-2010.

[No. L-42012/129/2005-IR(CM-II)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

INTHECENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABCUR COURT-1I, CHANDIGARH

Present : Sri A K. Rastogy, Presiding Officer

{ase No. 1.D. No. 1277/2k6
Instituted on : 9-08-2006

i e Zonal Secrctary, All India CPWD (MRM) Karamchari
Sungthan, CPWD Store Building, Sector 7-B, Chandigarh.

. Applicant
Versus

The Executive Engineer, Chandigarh Central Divn -1,
CPWD, Kendnya Sadan, Scctor YA, Chandigarh

...Respondent
APPEARANCES:
Fortheworkman  : Shri Som Dutt Sharma, Advocate
Forthe Management : Shn G.C. Babbar, Advocate.
AWARD
Passed on 7th September, 2010

Government of India vide notification No.L-42012/
129/2005-1R(CM-11) dated 31-7-2006, by exercising its
nowers under Section 10 Sub-section (1) Clause (d) and

Sub-section (2A) of the Industrial Disputes Act, 1947
(hereinafier referred as the Act), referred the following
Industrial dispute for adjudication of this Tribunal ;—

“Whether the action of the management of CPWD,
Chandigarh in not regularizing the services of Sh. Ram
Swarup Singh w.e.f. 19-11-1979 to 15-4-1992 and action of
not extending consequential benefits is legal and justified?
If not, to what relief he 1s entitled to?”

The claim statement has been filed by the All India
CPWD (MRM) Karamchari Sangathan referred to as
Sangathan hereinafter and the workman Rarn Swarup Singh.
The claimant have raised an industrial dispute by stating
that claimant No. 1, Sangathan 1s a registered Union of the
management and claimant No. 2 workman is an employee
of the management, The Sangathan is filing claim statement
on behalf of the workman. The gnievance of the claimant is
that the workman was employed as Beldar on Muster Roll
with effect from 19-11-1979 and was workang as such at the
time of presenting the claim, under the Executive Engineer,
Chandigarh Central Division-11, CPWD, Chandigarh.
According to a judgment of the Hon'ble Supreme Court
the workman was entitled to his regulanzation w.e.f.
19-11-1979. He is also entitled to all the consequential
benefits in the nature of arrcar of all allowances (like
Increment, Uniform Allowance, Medical facilities, Bonus,
Leave etc.) and counting of service for the grant of
promotion and service benetits of 12/24 years under the
A.C.P. Scheme, Pension, Gratuity etc. w.el. 19-11-1979,
which was not given to him by management. He has prayed
for the same.

The claim was contested by the management. [t wis
disputed that the Sangathan is a recognized body and 15
competent to present the case of the workman, Claim
statement was alleged 1o be barred by time. According to
the management, the Hon’ble Supreme Court never issued
any directions to regularize the service of daily wage person
from the date of appoimtment. Rather Government had been
advised to take a proper action to regulanize the service of
the persons who have been working continuously for more
than six months. In pursuance to the judgment of the Apex
Court, the Government of India framed a policy and the
management accordingly issued directions. As per policy
and guidelines the service of the claimant was to be
regularized w.e.f. 15-4-1993 and all the benefits as
admissible to the regular employees under the service rules
were paid as it has been admitted by the workman himself
also. The workman is not entitied to other benefits like
Increment, Uniform allowance, Medical factlities, Bonus
and counting of service for the purpose of promotion under
the A.C.P. Scheme or for the pensionary benetits from the
date of his appointment. It was stated that in fact the
Hon'ble Supreme Court had made an order lor the payment
of equal pay for egqual work. As a result of which the
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minimum scale of pay was given o the claimant along with
admissible allowances. It was stated that the claim of the
claimant is liable 10 be rejected.

While the case was sull at the stage of evidence an
application was moved today by the Zenal Secretary, All
India CPWD (MRM), Kendriva Sadan and the advocate of
the claimants for withdrawing the claim on the grounds
that the workman has taken Voluntery retirement on
11-11-200% and is not intrested i pursuing the industrial
dispute. In view of the application of the claimant, the claim
is dismissad as withdrawn and the reference is answered
against the worknian, Let two copies of the award be sent
to Central Government after due compltance.

A K. RASTOGI, Presiding Officer
T faeem, 28 faa=m, 2010

T, 2635 SETF Faar, A, 1947 (1947
F114) B U 17 F ATRT W, FAE TWER T6EE
T T BYR F TEUT & g9 FEeE] o T
FHFT F 0, srgaer o e afenfr fong & sfvenfrre
AT FE F T (HEd "W 1/2007) F YEea
FIAT B, T F=TT TR F 28-9-2010 H R G @ |

[T TE-42012/145/2005- 38 S (H-11) ]
Neow Delbi, the 28th Septerober, 200400

S.0. 2635 —In pursuance of Section 17 of the
Industrial Dispuies Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1/07) of
the Industnal Tnbunat, Kota as shown in the Annexure in
the Industrial Dispute between the management ol
Rigasthan Atomic Power Station, and their workman,
received by the Central Govemment on 2K-9-2010,

[No. L-42012/145/2005-IR(CM-1T)]
D.S.S. SRINIVASA RAO, Desk Officer

T

mansiter, sfrentes mmfusTor S wmEn A,
rETHE AT - ST vl AT T SO

v T i A L FRT 6T

s wenfyg . 3-2-07

TE 42012/ 1452005, 3T AL HUA-1T T 5-9-06
fader fagm s 910 100 1D
e fae shaftEs, 1947

pei

WS = E9(s2F) WA "iaw,

S sfi AR (FRD) TR
uH
AT 1 ¥ 4, TN s, TEesE (Fe) o el
o
Iufea
wreft st =0 aw T wfafafa.- Tfrem T

st o= 20-9-2010
afuafyota

sey fegis s-9-06 = W fam fin faar, i
Taare sifufram, 1947 Fow agmo sl = st
fom s = um 1001 F ST T s R
Aty T afwa faan T 2 -

“Whether the action of the managenwent o} the

Rajasthan Atomic Power Station 1 & 4, Rawabhaty

for denial of promotion to Sh. Lalit Khinchr Steno

Gd. 1To Steno Gd., H s Legal and jstified? Hinot,

what rehets the worknan enutled 7

2. Tew/faeR, =@t § wma 213 T Ty
T qarETd F A fafumA ' A S w m M w
a1 gt 1 ST W AT - ST Sfrefd & o

3, T F SRA faAn e 12-x- 10 1w gt
FI AT G 3T W AR T T 30109 F T E h
1 A FH F IWA TR W A oA
Forg e vt T, wHEl fefa oyl o v A
sl famste 1 & S |l 3 Tt m w Tiiem

THEC T F ATAFA | A7 v # v mefi
W BT I Tt R st I I W e
ek G B R pe i s o e T e G A B E S
=t § wEms fean s mfau, s me ahre 1
FRUE CE HEES R CRl ks e AR R E i e oAl e
1 fam e 7, w14iq SHET ¥R A fafaon sem e
T TS S F wEE TE R T ¢ fmei. medt
AiTF A9 WHE W Gifdd A | [ TEE 7 E A
sifafFmrai #1% Hegm wa T8 EA A 97 e s
w1 e T ¥ s wmten fRntaEr 8 osh owEn



AT H—T9Z 3(1i)]

IRA 1 TT9F « AL 23, 2010/F00F 1, 1932 71%7

stufofa s frw 20/8/2010 T& =mafEEIn §
A T fore AR A s Ry fasam
Eipl
ST T, v
¢ et 28 fomm, 2010

FLHT, 2636, — A faar wfuf@s, 1947 (1947
F114) U 17 & 3N H, F5T TER HL 9 =@,
. F TENY F T3 A S T wHEN F 9,
Ry ¥ fafbe ofifits foar § =19 s s
sfuF/ae [AEs e & Tae (He wen
262/2006) H THEEE F R, W FHT TER F
28-09-2010 I W& T2 o7 |

[ TA-42012/205/2005- 3% 3R (F-11) ]
New Dethy, the 28th September, 2010

5.0. 2636.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herehy publishes the Award (Ref. No. 262/
2006) of the Central Govemment Industnal Tnbunal-cum-
Labour Court Emakulam now as shown in the Annexure in
the Industrial Dispute between the management of CPWD,
and their workmen, received by the Central Government
on 28-09-2010.

[No. L-420H2/205/2005-IR(CM-1T)]
D.S.S. SRINTVASA RAQ, Desk Officer
ANNEXURE

iN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: Shn P.L. Norbert, B.A ., L.L.B., Presiding Officer

{Wednesday the 8th day of September, 2010/17th
Badrapadham, 1932}

L.D. 262/2006

Union The Secretary,
Central PWD Mazdoor Union,
Income Tax Building,

Mananchira, Calicut-01
By Advs. Sn. P. 3. Murali & Ashok B. Shenoy.
The Executive Engineer,
CPWD, Trivandrum Central Divison,
CGO Complex, Punkulam,
Tovanduram- 695 522.

By Adv. Sni. Thomas Mathew
Nellimoottil.

Management

This case coming up lor hearieg on 6-04-2014), this
Tribunal-cum-Labour Court on 08-09-2010 passed the
following

AWARD

This is a reference under Seetion 10CD () of Todustrial
Disputes Act, The reference 1s:

“Whether the action of the mimagement of CPW D in
not paying remaining 93 hours of OTA to Shn C.K.
Nuravanankutty, Chowkidar s legal and justfied? If
not, to what redicl the workmian s entitled?””

2. The facts of the case in briet ire as tollows:

Sri. C.K. Narayanankutty was working in CPWD,
Trivandrum office as Chowkudar. He claims that he had
worked overtime for 696 hours during January 2000 w
July 2004, However he was paid wages ondy for 603 hours
of overtime work. Management is withholdmg wages for
93 hours illegally.

3. According to the management the claimant had
worked over time for 68% hours only during a period ot %3
days from January 2000 to July 2004, As per official
memorandun: of the department and CPWD Manual out of
over time duty one hour per day has 10 be deducted as free
OT duty. Accordingly 3 hours of OT was deductad out of
the total hours of OT duty (688 hours), He was borne on
the regular classified establishment and hence the OM of
the department dated 19-01-2004 15 upplicable to him. Henee
heis not entitled to get anything more towards OT wages.

4. In the light of the above contentions the only
point that anses for consideration 15

Whether the managenient ts justified i treating one
hour, out of OT duty per day, as free duty?

5. The cvidence consists of summoned documents
Exts. X1 senes and X2 only.

6. The Point: It 1s an admitted fact that Sn. C.K.
Narayanankutty was a Chowkidar borne on the regular
classified establishment. The fact that he had done OT
duty during January 2000 1o July 2004 is also admitted. But
according to the management he had done OT duty only
for 85 days. The union disputes the number of hours of OT
duty. According to the umon he had done 696 hours 0T OT
duty «uring 2000-2004, The union also guestions the
legality in deducting onc hour cach per day out of OT duty
as free duty.

7. Ext. X1 sentes (3 in number) arc attendance registers
for the period 2000 to 2004, The disputed period 1s February
2001. According to the management dunng that menth the
claimant had not dene OT duty. Ext. X1 shows that he had
worked on 28-02-2001. Ext.X2 is photostat copies of OT
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register of different periods. As per Ext. X2 in the month of
February 2001 the claimant had performed OT duty on 24-
02-2001 for & hours and the net hours of OT duty was 7.
Thus the attendance register as well as OT register reveal
that in the month of February 2001 the claimant had worked
and performed normal duty as well as exira duty. Whencver
he was on exira duty he had performed OT duty for 8 hours
per day. Thus the contention of the union that altogether
the claimant had performed OT duty for 696 hours 1s true.
But the question is whether the management is entitled to
deduct one hour each out of each OT duty as free duty,
Along with the reply statement of the management they
have produced Official Memoranidum of the department
and relevant portion of CPWD Manual, Annexure R2 (o
reply statement is OM dated 19-01-2004 of CPWD. Para 10
of annexure R2 shows that the Work-charged Staff and
Regular Classified Staff are entitled to get OT allowance as
per the rates mentioned in para 8 subject to the following
conditions:

() One hour w be deducted as free duty from
extra duty performoed,

(1) The actual ime taken for lunch break is to be
deducted from OT duty,

(u) If an employec comes late on the day when
put on OT dutv, the tume by which he comes
late is to be deducted.

AV 0 Ve,

8. iheleamed counsel for the unien argued that OM
cannot over-ride CPWD Manual. But there appears to he
no inconsistency between the provisions in the Manual
and OM of the department, Annexure R2 Manual Para 19 is
as follows:

“19. Overtime work, for the purpose of grant of
overtime allowance, means the work done in excess
of ene hour ever the prescribed hours of work on
atty working dary and meiudes the work dene on any
Sunday or anv other holidays minus the hour of
lunch break”,

Therefore the management is within their rights to
deduct one hour each per day of OT duty as free duty. Per
day admittedly 8 hours of OT duty 15 performed whenever
there is extra work. Thus he had dose OT dwy for 696
hours from January 2000 to July 2004 for X7 days. The
management is entitled (o deduct one hour cach per day
outof each day’s OT duty. Even then the management had
not counted one dav’s extra duty (on 23-02-2001). However
there 1s no illegality in deducting one hour cach out of
cach day’s extra duty. The point is answered aceordingly,

Inthe result an award s passed {indimg that the action
of the management in deducting one hour each, out of OT

nmt

duty of cach dav, as free duty, i Tegal ind justiticd. However
the management has net counted one dav’s OT duv or
paid wages tor that duty. The workman 1 entitled o 2¢1
atlowance for one day’s OT duty liss one howr tree
dutv.

The awird will come inte force one maenil aiier
pubbication in the Otficial Gazette.

Dictated 1o the Personal Assistant, transcribed and
typed by her, correcied and passed by me on this the St
day of Scpiember, 2010,

P.L.NORBERT. Prosuhing Olticer
Appendix

Wiiness for the Union - Nil

Witness for the management - Ny

Exhilut for the Union - NiL
Exhibit forthe management - Nil
Court Exhibits

X-Tseries - Attendance Registers for the pernd 2000
2004, (3 i number)

X2 - Photostat copies of Over Tone Dutv Regisier
T el 29 fgaes 2o
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S.0. 2037 —Inpursiance o Section 17 e
[ndustraat Disputes Ao, 1947 (14 of 19470 e Cone o
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2002y of the Central Government Industrial Tribanal e
Labour Court No. I, Chandigarh s shewn 5o 1
Annexure mothe Industriil Dispute hetw cen
employers wrelation o the maneeenicnt of B8N
their workman, wlich was received By e O]
Government on 29-09-20 1,
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ANNEXURE

BEFORE SHRIGYANENDRA KUMARSHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT-L,
CHANDIGARH

Case ID No. 213/2002

Sh. Surender Kumiar, C/o Sh. Gopal Sharma, Niwas, Middle
Kaftadhar, Shimla (Himachal Pradesh)-3

Applicant
Versus

The Divisional Engineer, Telecom Project, Sanjay Sadan,
Shimla (Himachal Pradesh)

Respondent
APPEARANCES
For the warkman None
For the management Shrt Jitender Kumar
AWARD

Passed on 7-9-2010

"Government of India vide notification no.L-40012/
148/2002/IR(DU) dated 30-09-2002, by exercising its powers
under Section 10 of the Industmial Disputes Act, (the Actin
short) has referred the following industrial dispute for
adjudication to this Tribunal -—

“Whether the action of the management of BSNL.
Shimla in terminating the services of Sh. Surender Kumnar,
Ex-datly wages Mavdoor is just and legal? 1f not, to what
relict the workman is entitled to”?

2. Case 15 taken up hearmg ot Shimla camp court.
Case repeatedly called. None appeared on behalf of the
workman despite repoated calls. On perusal of the record,
it reveals that noves appeanng on behall of the workman
for the last several dates, It appears that workman is not
interested to pursue with the present reference. In view of
the above, the claime in the present reference is retuned to
the Centra! Government for want of prosceution. Central
Govt, 1o beinformed. File be consigned.

Chandigarh. Camp Shimla
7-0-2010)

G.K. SHARMA, Presiding Officer
7% feweft, 29 faas, 2010

FAW, 2638 R foam sfafam, 1947 (1947
T 14) FUA 17 F AR H, FEE 9N e e
ford sheem & wadda & Tag (s o 39 i
7 o=, s ° e s G § = wEn

sirefier sfusoygy =Terd, o ® Y= (SR wem
31/2008 ) T TV BT €, S BTG FET F129-9-2010
FI WD g2 T |
[H. w&1-42011/111/2007 -3 AR (E1.9) ]
New Delhi, the 29th September, 2010

S.0. 2638.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 11/2008)
of the Central Govemment Industnal Tnbunal-cum-Labour
Court Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relatton 1o the
management of Central Leather Rescarch Institute and their
workman, which was received by the Central Government
on 29-9-2010.

[No. L-4201 1/E1 1/2007-IR(DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT,
CHENNAI

Monday, the 20th September, 2010
Present : A N. Janardanan, Presiding Officer
Industrial Dispute No. 31/2008

(In the matter of the dispute for adjudication under clause
() of sub-section (1) and sub-secdon 2{A) of Seetion 10 of
the Industrial Disputes Act, 1947 (14 of 1947}, betweenthe
Management of Central Leather Rescarch Institute and their
Waorkman)

Between

Sri P. Nagarajan Petitoner/ st Party

Vs,

1. The Director Ist Respondent/2nd Party
Central Leather

Rescarch Tnstitute

Adyar

Chennas-600020

2. The Management 2nd Respondent/2ad Party
M/s Narender Engineer

Works

Civil and Mechanical

Engincering Contractors

Chennn- 13

APPEARENCE:

- Ay Balan Handas, R, Kamatci
Sundaresan Advocates

Forthe Petitoner
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For the Ist Management: S T. Ravi Kumar, Advocate

2nd Management Sn PV, Sudakar, Advocate,

AWARD

The Central Govemnment, Ministry of Labour vide its
Order No. L-42011/111/2007-1R(DU) dated 18-6-2008
referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule mentioned 1n that order is -

“Whether the contract between the management of
Central Leather Research Institute and M/s Narendra
Engincering Works, with regard 1o employment of
Sri P. Nagarajan is sham and bogus? If yes, whether
the action of the principal cmployer in terninating
the services of the said workman w.e. £ 2005 is legal
and justified? I not, 10 what rehie! the workman is
entitled to?”

2. After thereceipt of Industrial Dispute, this Tribunal
has numbered 1t as 1D 31/2008 and issued notices te both
sides, Both sidus entered appearance through their
Advocates and st Party filed Claim Statement, st and
2nd Respondents of 2nd Party filed separate counter
statements. The petitioner further filed a reply statement.

3. The contentiens rused by the pettioner m the
Claim Statement briefly read as follows

The petitioner, 4 qualified Air-Condition Technician
working since 3-8-1997 under the 1st Respondent was
termed by R1 as a Contrict Employee though there was no
Contractor. His wages were paid by the Ist Respondent
directly which injtially was Rs. 1,500 par month with gradual
increase. While so, on 5-9-199% during hamess the cutting
player tool for work fell on his left cye causing bleeding
uyury. Afler first aid he underwent reatzent at Government
Eye Hospital, Egmore. In the wake of the impury cataract
developad inthe lelt eve blocking the vision. On 20-6-2003
I an operdtion cataract was removed, The retina in the left
cye gotdetached on [-10-2004, 10 rectify which, on advice,
he approachied and underwent three surgeries at Madras
Medical Research Foundation (Sankara Nethralaya) on
20-10-2004, 10-11-2004 and 30-12-2004. In the meantime the
petitiomer had worked continuously under 1st Respondent
1l 21-10-2004. On 1-3-2005 when petitioner reported for
duty, he was dened eraployment orally, On 1-3-2003 only
he was termed to be i contract workman under Contractor
Narendra Engincerimg Works, which 1s only to circumvent
the Eirw. ESIL Provident Fund Contributions deducted from
1-3-2083 weere not pand 1o the credits of the employee. The
imury sulfered by the petittoner arose out of an acaident in
the course of bis employment under st Respondent. No
compensatien has been paid to the petitoner under the

ngm I

Workmen’s Compensation Act for which the case is
pending before Dy. Commissioner of Lahour {Chennat).
The petitioner had been working only under the direct
control and supervision of the Ist Respondent. ]st
Respondent has not registered under the Contract Labour
{Regulation and Abolition) Act, 1970, 2nd Respondent has
not obtained license under the Act. The alleged contract
between 15t and 2nd Respondent is sham and bogus. The
petinoner has worked for more than 240 days within 12
calendar months. No notice or compensation was paid to
him on termination amounting 1o retrenchment thus miking
the termmation void. The action of the Management
amounts to unfair labour practice, The tst Respondent has
not taken prior permission under Section 2SN of the 1. D,
Act thus making the termination again void. The petitioner
15 not gainfully employed after termination. Hencethe prayer
to-hold that the alleged contract is sham and bogus and his
termination 1 illegal and 1018 prayed that he be renstated
into service with full backwages and all attendant henefits.

4. The Counter Statenient contentions ot the It
Respondent/2nd Party briefly read as follows:

The cliwm petition s not maintamable stnee CSIR 15
not an mdustry. Respondent, a constiteent unit of CSIR,
which is a Seciety under the Socicties Registration Adt,
comes under Ministry of Science and Techuology,
Depariment of Scientific and Industnal Rescarch of which
the Pnmie Minister is the Ex-Officto President of the Society.
The functions and objects of the council are descertbed m
the Claim Statement. CLRI s one of the constituents of
CSIR 10 seck excellence inrescarch in biolopical, chenucal
and engineenng sciences to serve as @ National Apex Body
in the areas of leather and related products, 1o provide
education and training n leather and allicd sciences at
nationgl and international levels and to render technical
assistance to fcather industry. The research organization
cannot be considered as industry, s main asset s the
brain of the Scientists. Research s an activity carmad out
by the Scienust mdividually. It does not indulee in any
business. trade or manutacture with any commereial
enterprise. The clatm is neither legal nor justifial. Petinoner
was never an emiployee of the Respondent. He was not
recriited. He 1s @ contract worker of Mis Narendra
Engincening Works, the 2nd Respondent from 1322007 10
22-10-2004. 1015 demed that petinoner sustamed njury
during harness. Thereis no proof ol the sanme. CLRI 1 nit
liable for any injury or medical expenses. Madical treatment
has 1o be avinled through ESE as an emplovee of M/s
Narendra Engineering Works. ESL EPF Contributions were
deducted by his Contractor atd CLRI i not Hable tor the
same, There 15 ne proot o show that thie penhoner wis
recruited in CLRIL CLRY bhas dischareed aff its statory
obligations 1o the petitioner through (e Coniractor, st
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Respondent 18 registered as Principal Employer and 2nd
Respondent is a Licensed Contractor as covered by
dlocuments. Pursuant to the order dated 10-08-1994 of the
Supreme Court in CSIR Vs, S.P. THAKUR AND OTHERS,
the CSIR Casual Workers Absorption Scheme, 1990 was
modified to cover all casual labours engaged prior to
5-12-1988 and CSIR Casual Workers Absorption Scheme,
i 595 was formulated as a one-time measure. The petitioner
having not fulfilled the basic requirements of the schemes
has not been identified and listed in any scheme and hence
cannot claim benefit as a contract worker. As per the
Judgment of the Supreme Court in Uma Devi and Others
Vi, Secretary, State of Kamataka and Others, there is
ban on regularization of the petitioner. The claim is
meritless, lacking in bona fides and deserves to be
dismussexd.
5. The Counter Statement contentions of the 2nd
Respondent/2nd Party briefly read as follows:

Under a formal agreement, the 2nd Respondent was
Contractor with the 1st Respondent for Air-Condition
Maintenance from 1-03-2003. The contract is under due
heense and s not sham. Petitioner was contract worker
from [-03-2003 to 22- 10-2(0)4 after which he abstained from
dury without intimation. He is covered under ESI and EPF.
Any accident or ingury sustamed by the petitioner during
harmcess 1s not to the notice of the Respondent. ESI and
r-PF contributions were reniited to the authorities. Letter
addressed 1o the petittoner at the last known address to
colleet the bonus and EPF amounts was retumed as not
found. There was no termination of petitioner on
[-03-2005 ay alleged and hence there 1s no question of
Issuing notice or pavmuent of compensation. The
Respondent has complied with all statatory rules and
regulations and the petitioner was covered under EST and
EPE. 11 at all sustwmed any injury, the petitioner ought to
have obtained treatinent wt the ES| Hospital for which due
remmttances have been made. The petiioner never iformed
about the injury or the treatment taken to the 2nd
Respondent, The clatm is vexatiouy and deserves to be
disnssed.

6. The sapplementary contentions in the Reply
Statement manutshell are as tollows:

That st Respondent as not an industry is far-fetched.
The petittoner was in service from 1997, The 2nd
Respondent was Contractor only from 1-03-2003,
Petttioner's salary was paid directly by the 1st Respondent.
Fve mjury was prior o coverage under EST Act.

7. The evidence consists of the oral evidence of
WY T and Ex. W1 o Ex.W 13 on the side of the petitioner
and the testimony of MW and Ex. M1 to Ex. M22 on the
Respondent’s side,

8. Points for consideration are;

() Whether the contract between the 1st
Respondent/Management and the 2nd
Respondent with regard to employment of
P. Nagarajan is sham and bogus?

(i) Ifyes, whether the termination of the workman
1s legal and justified?
(i) To what relief the concerned” workman is
entitled?
Points (i), (if) and (iii)

9. The arguments advanced on behalf of the
petitioner are that the petitioner, an air-conditioning
technician who worked for 8 years under the 1st
Respondent as direct employee though under a so-called
contractor, the 2nd Respondent is retrenched from service.
His wages were paid directly by the 1st Respondent at the
rate of Rs. 1,500 per month. He had worked continuously
since 5-8-1997 11l 21-10-2004, According to the petitioner
only from 1-3-2003 he was termed to be a contract workmen
under R2 which is to circumvent the law, ESI and PF
contributions were deducted from him but were not remitted
to his credits. He had been working under the direct control
and supervision of the Ist Respondent, not a registered
principal employer. Second Respondent 1s not a licensee
under the Contract Labour (Regulation and Abolition) Act.
The alleged contract is sham. The petitioner worked for
240 days within 12 catendar months. No compensation was
paid or notice was issued to him. Hes retrenched in unfair
labour practice without permission under Section 25N of
the lD Act.

10. The arguments on behalfof the Respondents are
that the documents relied on by petitioner are of no avail to
prove that he 1s a workman under the st Respondent but
1s a contract workman under R2. He was put on job like
cleaning, painting, support service for AC plam, etc. by a
letter of tender. It shows that he is not a regutar workman.

The documents relied on by him are of no effect to prove

that he was under the employment of the 1st Respondent.
The salary vouchers produced by him show payment
having been made for AC work at Leena Cooler Centre.
The registers produced by him are only sell-serving
documents with no evidentiary value to advanee his case.
He has not produced any appointment order. Admitiedly,
he s not a candidate sponsored through Employment
Exchange. According to the petitioner he worked in Leena
Cooler Centre as AC Maintenance Worker of which the
Proprietor is his Father. There is also no reliable evidence
1o prove that the workman had worked for 240 days
continuously in a calendar year in CLRI. There is no reliable
matenial to show the alleged accident in which the workman
was a victim oceurred in CLRI workshop while serving
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there. Thereis no employer-employee relationship between
R1 and the workman established to concede to this claim.
Imatially a contract tender was given to the workman which
was later given to R2. The contract is not capable of being
comprehended as sham. R1 15 a repistered principal
employer as is proved by documents. There was no
appointment of workman by Rt and there is equally no
termination of the workman from the service of the 1st
Respondent as could be found from any genuine or valid
documents. No documents are produced which would
show the status of the workman as an employee nnder R1.
The workman is also not proved to have worked
continuousky from 1997 to 1999 with the production of any
convincing or reliable materials or records. He is only apt
to be contract employee as could be comprehended from
the given facts. Reliance is also placed os the decision of
the Apex Court in UMA DEVI's case under which
candidates continuing for a long iinte have no right to be
absorbed or made permanent. The petitioner has admitted
that he is a contract labour and thercfore he is not entitled
to any claim. The workman was actually abstaining from
work after 20-10-2004,

11, The leamed counsct for the petitioner relied on
the decision of the Supreme Counrt in Kanpur Electricity
Supply Co. Ltd. Vs. Shamim Mirza (2009-1-SCC-L & S-70)
wherein it was held that in the present instance, workman
did not produce the letiers of appointment as also their
salary slips but they were successful m adducing some
contemporancous documentary cvidence showing that
they were collecting cash on behalf of the Appellant and
were answerable to the officials.

12_1n Maharashtra State Road Transport Corporation
and Another Vs. Casterive Rajya Parivahan Karamchan
Sanghatana (2009-2-SCC-L & § 513), the Apex Court held
that industnial and labour courts enjoy wide powers under
Section-30 (13(b) including to accord poermanency 1o
employees atfected by unfair labour praciice.

13, The workman of Food Corporation of India Vs,
M/s Food Cormparation of [ndia (19835-11-1.LJ-4) where the
Apex Court held that workman crploved by Contractor
cannot be workman of third Party who engapes Contractor
to accomplish a particalar resuit.

14, In the decision of the Apex Court in Raghavendra
Rao and Others Vs. State of Kamataka and Others (2009-4-
SCC-635) the Apex Court held that offer of appointment
made by an incompetent authonty renders the offer a nullity.

15, in this case it is not clear who appointed the
petitioner if at all he was initially engaged under the 1st
Respondent. There is not only non-production of
appointment order by the petitioner but also it is not made
clear who is the appointing authority, Only when it is made

LY R |

chear who that authonty s could be cxammed w
appomntinent could be a valid one having fetei e th
authority of the concerned Otficer. The other daianns
cited and relied on behallof the pentioner au thair s or
dicta are not applicable 1o the facts of e proasnt chse,

16. Onaconsideration of the cntire suitonods ad a3
borme out in evidence, documentary and ora)l
conclude that the case of the petinener does wod stand
substantiated for any relicf. He has not boen preved to be
adirect emplovee under R There s o e ideitoe 1 sy
that he was being retrenchiad by BT so s 1 oniy
benetit. Thereis nothing to show that e com s i
the workman and the 2nd Respondent 1s sham or thist the
workman was actually a direct cnplovee under tic st
Respondent. There is no evidence of o rehable naiere o
show that imitially petitioner started as a dived! canboves
under the st Respondent and that thereaiter by vatus
was being changed into as o worker wnder the 2nd
Respondent Contractor. The case of the potiticne sooms
1o be butlt up withowt sound edifice in cvidaoe Ay
between the two versions, one that petitener it wiily an
accident while he was in the workshop under 26 and he
wits undergoing treatment thereafier thye vorass of i
2nd Respondent that he was abstaining from due taupsly
it 135 not possible to comprehend which verssens:
more probable. 1115 for the petitioner w pros e bee b in
order to succeed. The burden to discharge suct o dany has
not been fruitfully done and thercfore e potiioner s
bound to fail i his chiim. Even on o propendorance of
probability o deaiston cannot be tilted in his Gooar o the
abscnce of anv 1ota of evidence.

el e

e af

17, The reference 1s answered thiat the Contracl
between the R and R2 1s not sham and bopus sud trere s
no termiation of the workman by the Fst Respendent, He
15 therefore not entitled to any relict.

L%, The reference is answered accordmel.

(Dictuted to the PA L ranscrbud and e e L,
correctod and pronvunced by me i the epo coun o Ui
day the 2ith September, 2010)

ACNUJANARDANAN, Froodies e ey
Witnesses Examined;
For the st Partv/Petinoner WA AP Yapernm
MW S+

Muthukrisiimag

For the Znd Party/Management

Documents Marked :
On the petitioner’s side

Ex. No. Date
Ex Wl O3-05- 17

Description

Bill issucd by the Reapendent
for wipes
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WG

iy SRS

BV,

Ee Wil

02-05 19498

2e-11-19

W-123-1999

Ji-AG-2000

U705 2052

G7-03-2003

3720603

P5-10-10

05022003

Documents Marked

i the petitioner's side

wxMNo.

Gate

§2.12-25%

Working and Conduct
Certificate issued by the
Respondent

Working and Conduct
Certificate issued by the
Respondent

Tender awarded in favour of
petitioner

Bill issued by the Respondent
for wages

Working and Conduct
Certificate issued by the
Respondent

Representation given by the
petittoner regarding absorption

Treatment summary of the
petitioner for his eye treatment

Certificate given by the Medical
Director (RIO, GOH) reparding
cye treatment for petitioner

Letter given by the Respondent
iv  Sankara Nethralaya
regarding free treatment for
petitioner’s eye damage

Salaiy vouchers from Feb., 2002
to Feb., 2003

Letter issued by Mr, Thiagu to
all section heads regarding
citry of petitioner to all the
sections  without  any
hindrance

Work register of the petitioner
trom 01-03-2002 to 27-02-2003

Description

Authonzation letter given by
Director, CLR! to Dr. A.
Muthukrishnan to tender
evidence for the case

CSIR Bye-laws

Attendance Roll of CLRI A/c

Department for the penod Oct.
20302 to Feb. 2003

Fonm for opening tenders dated
28-09-2001

ExM5

Ex Mo

ExM7

Ex Mg

ExM9

ExMI0

ExMI1

ExMIi2

Ex.M13

ExM14

ExMI15

Ex.MI6

ExM17

Ex.MI¥

Ex. MY

Ex M20

Ex.M21

Ex.M22

Letter dated (03-01-2002 lrom
Leena Cooler Centre

Letter dated 23-01-2002 from
Leena Cooler Centre

Letter dated 25-01-2002 from
Leena Caaler Centre

Agreement dated 01-02-2002
hetween M/s Leena Cooler
Centre and CSIR/CLRI

Bonus bill of M/s Leena Cooler
Centre 2002-2003

Wage acquittance roll of M/s
Leena Cooler Centre for Feby/
March 2002

Wage acquittance roll of M/y
Leena Cooler Centre for April,
2002

Wage acquittance roll of Mfs
Leena Cooler Centre for May
2(%)2

Wage acquittance roll of Mis
Leena Cooler Centre for July
2002

Wage acquittance roll of M/s
Leena Cooler Centre for
August, 20012

Wage acquittance roll of M/
Leena Cooler Centre for
September, 2002

Wiage acquittance roll of M/s
Leena Cooler Centre for
October, 20002

Wage acquittance roll of M/s
Leena Cooler Centre for
November, 2002

Wage acquittance roll of M/s
Leena Cooler Centre for
Docamber, 2002

Bonus acquniance rolf for 2002-
20073 Jited 24-52-2003

Wape acquittance roll for
Fobruary 2003

Letter dated 12-03-2002 o M
Leena Cooler Cettre

Recapt dated 12-03-2003 of

M/s. Leena Cooler Centre {or
relund o EMD
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New Dethi, the 29th September, 2010

5.0. 263%.—In pursuance of Section {7 of the
Industrial Disputes Act, 1947 (14 or 1947), the Central
Govenment hereby publishes the award (Ref. No. 35/2000)
of the Central Government industrial Tribunal-Cur-Labour
Coun, Chennat ag shown in the Annexure, inthe Industrial
dispute between the employers in relation (o the
Management of M/s. Sahara Airlines Lid. and their

workmer, which was recetved by the Central Govemment
on 29-09-2014).
[Ne. L-T1012/23/2009-1R (C-1)]
D. S S SRINIVASA RAO, Desk Officer
ANNEXURE,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
CHENNAL
Tuesday, the 31st August, 2010
PRESENT : AN.JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE Ne. 55720090
(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947014 of 1947}, between the
Management of M/s Sahara Airlines Ltd. and their Workmen]

BETWEEN

Sn S, Ravichandran Ist Party/Petitioner

Vs,

1. M/s Sahara Airlines Limited :  2nd Respondent/
Lst Party

2. M/s Sahara India
Commercial Corpn, Ltd.
Sahara India Centre,

- &th floor No. 2, Kapoorthala
complex Aligang Lucknow-226024

3 MY Jet Ainways Lid.
SM Centre, Andheri-
Kurla Road, Andhert East
Mumbai-4(X)059

2d Respondent/

2nd Party

2nd Respondent/
3rd Party

e ¥

APPEARANCE:

For the Peitioner
Ist Purty

SnK Suditadoane,
5. Annamala

For the 2nd Respondent/
Ist Party

M Gupta & v

For the 2nd Respondeny DAY Devig A K
2nd Party
For the 2nd Respondent/
Ird Party

R T
AR EN (_lll}‘!m SRV

AWARD

The Central Governmant, Minstry of Labwag e g1,
Order No. L-| TOT2/2372009-1R(CM-1 Guted 12 w2000

referred the following Industrial Disputc 16 s & ribgnal
for adjudication.

The schedule mentioned in that oede o

“Whether the demand of SH S, Ravi handeas tor iy
absorption in Jet Lite by the Maieoonion: 4 )
Alrways with reference 1o the Share Fuenuse
Agreement of dated [<54-2087 el o b
Management ol Jet Airwavs (Indini T toa, b
India Commercaal Corporition Linniad i 1o
and Sahara Arrlines Lumited 1 justifiod and i
(i) To what relief as the workman v, REney
entiled 7
20 After the recetpt of tndustris
Trabanai bas nusiberod as 10 55 2009 and aatod 1o oo
o both sides. First Party entered APPUEICe Gt eigh
Advocate, First and Tinrd respondents ot s
and the Second Partv through Authon . Ropreser g
When the nuater stood posted for filme ¢l NREEHIEDS
the Ist Party fifed Clatm Statement, No Counner St
was filed by the Respondens.

Sspure, s

3. The samand substance of the €l Sty o o
s follows

The petttioner appointed as Losder m Cosoreial
Department on 21-01-1994 with st iy s HEREY
Rs. 8,330 by the First Respondent Tater. Lyl AT
whose shares by Third Respondent as por fener it
20-04-2007 was informed 1o be o deputitiog witl e, R
which Is incorrect. R2 by leter daned 19-05 2007 IERESIHE
Ry. 40,0060 10 the petitioner as Ex-Crag and oo
acknowledging petitioner as worknun 1 50w e Suthior
issued with latter dated 1-06-2007 by R2witivwhon i, s
no privity of comract and informd patitiener s rehictarcn
deputation and also requining N to eepsert o Al
Lucknow which order s mvalid. The Pelitioncr s o o0
ganfully employed. There is no basis to shan the SN
out ot employment. The establishment at Chennii v crod
under Section-25N of 1.D. Act emplovires niore thar 10
workers and hence the termination anounting 1o
retrenchnment by RI and R3 have 1o comply owal 1
provisions under Section-23N of e i D St Lalore (o
which the termmation 1 void abimio. There is no Fevalor
factual justification for the wermmation. Henee the i ot
for remstaternent and absorpijon.
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4. Points for consideration are :

1) Whether the demand for the absorption of the
petitioner 1 Jet Lite by Jet Alrways (India) iy
Justificd and legal 7

(1) To what relicef the concerned workman is
entitted 7
Poinis No. 1 & 2

5, When the LD, stood paosted to today for further
proceading the petitioner appearad in person and filed a
petition supported by Aftidavit, both signed by him praying
tor withdrawing the dispute. Tt is averrad that the dispute
s been settled with the Management and he has collected
s Bl and final payment of the dues. He has also stated
it bre has forgone the right for reinstatement,

6. Onaconsideration of the request of the petitioner
suppiorted by the wntten application and affidavit swom
to 1 suppert thereot that the dispute has been settled
between the parties in consideration of the full and final
pavinent of dues thercof having been realized by him and
he sepermitted to withdraw the dispute in the wike of the
repeated appeal of this Tribunal before the parties to have
the dispute amicably sottied and the petitioner having
Atectad out of coun settlenient of the dispute and having
cottected the dues moterms thereof and has forgone the
nght forreinstatement as was onginally claimed the prayer
5!

th 10 he accorded.

[N

7. Accordingly the paithoner 1s permitted to withdraw
thedispute. In view ol the tact that the withdrawal is in licu

alaerend monctary compensation with due receipt thereof

acknowledged by the petittoner and s claim for absomtion
bomge erven up no guestbion further survives as to the
demand fer the abserption as being whether legal and
mistifiad

3. Thereference s answered accerdingly.

Howned jo the PoAL transeribed and wyped by him,
correctad and pronounced by mein the open court on this
i the 3 ist Aagust, 20109

ANJANARDANAN, Presiding Officer
Witnesses Examined :—-
o the [ Farty/Petitoner : None
For e 11 Party/Petitioner : None
Doceinents Marked :

On thie Petitioner’s side

Ex. No. Date Description
Nl
Ownthe Management’s side
Ex. No. Date Description
Nil
72 faeeht, 20 faamr, 2010

L, 2640 — TN faare sfutE, 1947 ( 1947
F114) FUR 17 F ST H, F0d GOER SLOE T

F yEYTI ® FAg (AW s s wuwm w §m,
sigey ¥ (e ot far ¥ 3= ger shaifiee
siferrl s =aers, BeaE F T (Fae EE 262/2004)
1 T FAT T, FFE TEE F 29-9-2010 F A
T o7 |
[# TE-40023. 572010~ FEFN(FY) ]
New Delhi, the 2%9th September, 2016
5.0. 2640.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947y, the Central
Government hereby publishes e Award (Ref. No. 2062/
2004) of the Central Government industrial Tribunal-Cum-
Labour Court, Hyderabad as shown in the Annexure, in
the Industrial dispate between the employars in relation to
the Management of BSNL and their workmen, which was
received by the Central Government on 29-09-20146,
INO, L-dii23/5/2(10- 1R {DUY)
JOHAN TOPNO. Under Secv.,
ANNEXURE
BEFORE THE CENTRAL GUVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD
Present :SHRIVED PRAKASH GAUR, Prosiding Offieer
Dated the 23rd dav o August, 2010
Industrial Dispute L.C.No, 2622004
Between:
St P. Ashok K,
S/o P Rapalah,
R/o Vijayanugar Celony,
Hyderabad,
AND
I, The Chief General Manaper,
Bharat Sanchar Nagam Ltd.,
Door Sanchar Bhavan, Nampallv
Statton Road, Hvderabad - 1.

...Petitioner

t

The Poncipal Chied Manager,

Hyderabad Teleeom District,

Suryalok Complex, Abids,

Hydcerabad - |

3. The Divisional Engineer,
Phones (South), Saifabadl,
Hyderabad.

4. The Sub-Divisional Ofticer,

Phones (South), Vitaynagar

Colony, Hyderabad

APPEARANCES

- MYs. B. G Ravindra Reddy, BV,
Chandra Sckhar & P. Snnivasulu,
Advocates

1S RS, Murthy, Advocate

...Respondents

For the Petitioner

For the Respondent
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worked in the telecom depariment or under the Respondent
No. 2 as claimed by him. If he had worked with the telecom
departinent he could have filed s pay shp or wageslip or
wage payment orders. In absence of any wage payment

crder mere filing photographs aleng with the offionals of

the telecom department it can not be said to be proof that
Petitioner was a casual labour s alleged by him m the
iefopom department. The Petitiones has not been able to
nrove relationship of masier and szorvant, certificate
produced by him has not been groperty vroved and 1t will
not help the Petiuoner to gsiablish nis case that he has
heen working with the department. e the departiwent
has put g ban on the appointment of casval labowrs in the
vear F988 daell 1t can not be sard that thejuaior offlcer can
apnaint any person in violation of the directions wsued by
the Director General of Communicauons.

8. Frum the above discussions this tribunal is of the
constdered opmion that the Fetitioner workiman has not
heent able (0 prove that he has been woiking as casual
Tabowr and was retrenched or dGisengaged on 31-3-2004
There @ ne relation of master asd servant botween the
Petitiousr and the managernrnd amd Potinoner 1 not oniited
for any relief from this tnbunal, This petition daserves o
pe arsnitssed. Hence, this Award,

Award passed accordingly Transmut,
Assistant

Dctared to Smt P Fhan Gown, Fersonal
237rd ’3.-15: o

‘ru*‘tf(:z t‘t,xi by her correctod oy e on fhis the
August, 2010
VED FRAYASE GAUR, Presuting Officer
Appendiz of evidence
W ithess2e examinad or
the Respondant

Viitiesses cxamined for
the Pesiticner

WL ER P Ashok Koy MW S5 D Muthu

Documents marked for the Fenvioney

Ex Wi Copy of vrdey o WP Mo, TIZET/2004 i,
F6-R2UH

ExW2: Copy of lonigr No BEEDSFLOOT00 di
25-1-2004

Ex Wl Copy of representanion of Wwl 1o
Rg:qpfmde:m di, 2012

Fox W Orginal service corbificas ¢t L4554

Ty 1340 O 1 4 S E

Exw5:  Photgraph

Ex W Photgraph

Ex W7, Fhotgraph

Dogcuments markedfor the Respondent

ExMb:  Copyof DOT, N Dr. No 270/6/84-8TN
e 30-3-1985

2 Copy of DOT, N D ir, No 270/6/84-5TH
de22-6-19%8
Ex M3 Copy of DOT, N DL No.269- 1789-5TN dt

7-11-89

T T TR ¢ STAER 23,

ExM4: Copy of DOT, N D Ir. No 260-4/91-8TN
dt17-12-93 ‘

Ex.M5: Copy ol DOT, N DIk No 269- H0/99-5Th
(. 14-8-199%

Ex.Méb: Copy of Ol Mo, 269-4/403-STR-HIPLY
dr, {2-2-9Y

Ex. M7 Copy ol QN NoL 269-4093-.8TN P

di 15-6-99
Ex MR Copy ot order dated 206-4-2004 1n OA
No. 15832003
Copy of order duted 6-X-2004 m WP
No. T12872004
ExMi0 Copy of LR. No, DE(ET¥SFD/XA 142
dr. 25-10-1994

73 feeelt, 20 FEAER, 2010

WA, 2641 —3TEE o wfafEm, o4 (1947
HO14) F AW 17w FIEN §, FHTE FENR
I TrAfeE famgiel wiwe o7F T T Fie
T e fafgre = yavaw = gag s i ==
FoEW ® 91, ey o 3w s o § 553
&R s sfimn v F o vl wen
30/2009) T THIE FAAT €, A FLH ATED F 20-09-10
FI A G AT

[T TEA-42012:93/2007- 35577 F1) 1
FEA AT . 9T WS
Wew Delhy, the 29t September, 2010

S.0. 2641.—In pursuance of Scciion 17 of the
Industrial Disputes Act, 1947 {14 of 1947y, the Central
Government hereby publishes the award {Ret. No. 30/2009)
of the Central Govemnent Industnal Tnbunal-Cum-Labour
Cowt, Bhubaneswar as shown in the Annexure, in the
Industrial dispute between the emplovers in relation o
the Management of M/s. Dynamic Security Contractor of
Power Grid Corporation of India Lid. and their workman,
which was received by the Central Government on
25-08.2010,

[ No. L-4201 293 2007-IR (DU)]
JOHAN TOPNO, Under Seey.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Fresent :

Shri J. Srivastava,
Presiding Officer, C.G.LT.-cum-Labour Court,
Bhubaneswar.
Industrial Dispute Case No, 30,2009
L-42012/93/2007-1R (DU, dated 3-7-2008

Date of Passing Order-28th May, 2010
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Between:

The Management of M/s. Dynamic Security,
Contractor, Power Grid Corporation of India Limitad,
162/1, Moti Bagh Village, Nanakpura,
New Delhi-110028,

dst Parte-Management

Aoy
Thar Workman Shri Diloswar Naik, ropresent: o
threugh ilie Vice President, Sundargarh Industriai
Mazdoer Unlon, A5, Secior 16 Rourkela-?
Sundargarh.
. Znd Party-Union

Appearances:

None ... Foribe st Party-
Management,
None ... Forthe Zndg Pare-
Union
ORDER

9. 28-5-2010 Lok Adalat :—Cuse taken up today
before Lok Adalat. None of the parties is present. Statement
of ¢laim has not yet been {iled by the 2nd Party-Union,
though notices were issusd to the parties by ordinary post
on 24-12. 28109 and by registered post on 29-4-201 0. But the
parties did not take pain to appear and fil= their respective
claim and counter claim, it any claim is fled. As such it
appears that the 2nd Party-Union 1s not any more imterested
in pursuing the case and it wifl be of ne use if the case is
kept hanging without any purpose Therefore the reference
15 liable to be returned and is returned to the Government
of India, Ministry of Labour for nocessary action at their
end.

LSRIVASTAVA, Presiding Officer
= freeht, 20 famem a0

N, 2642, —RITTF fqam sfaiam . 1947 (1947
F114) FUN 1T F SAFEN Y, A TR AR
T AT e # weuas § vag fres of 59 i
F F=, Ay ° e sinnfe faar F S g
At St S92 ® TER (wnd w6491 )
T T &, S FLEG TER H 29-09-2010 F WH
BT o |

[ 8. WA-42012/27%/90- 3T 3R(ZFg) ]
FAEA A9, A wiEa
New Delin, the 29th September, 2010

5.0. 2642.—In pursuance of Scction 17 of the
Industmal Disputes Act, 1947 (14 ol 1947), the Central
Government hereby publishes the Award (Ref, No. 164/
91) of the Central Government Industrial Tribunal-cum-

Labour Court, Chennat as shown n the Announ, i the
Industrial dispute between the emplovers ngvclaten i
the Management of Archacological Survev of Tidrg
therr sworkman, which was received by the Central
Governrment o 29-09-2010,
[ No. L-4201 22759000k (DL
JOHAN TOPNG. Uindor seey
ANNEXLRE
BEFORE SRI B. K. SRIVASTAVA PRESIDING
OFFICER CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, PANDU NAGAR,
KANPLR
Industrial Dispute No. 164 of 1941
In the maner of dispute between

Ishwart Prasad C/o Surendra Smgh, 2236 N Agra
And
Superintendmg Archacologist, A8 1 The Mall Agra
AWARD

I Central Government, Minisiry of Labour s ide its
notification No. 42012/278/90-1R.D.U. di. 25-4-41, has
referred the following dispute for adpudication o this
Trbunal—

Whetiter the Superintending Archacologist,

Archacological Survey of India, Agra was justified

mierinatimg e services of So Ishwon Prasad woe i,

13-7-87 7 Wnot, to what relief the workman coneemeald

15 entithed ?

2, In the mstant case the concerned worknian has
not filed statement of claim despite availing of sulficiem
time [t thus appears that e concerned workngan is not
interested in prosecuting the case.

3. Inoview of above, the reference 5 answered
maftirmative for want ot pleading. Consequently the
concerned workman is not entitbed for anv relied.

4. Reference is answered accordmply,

B. KU SRIVASTAVA, Preadimg Ofticer
72 faeett, 29 faaway, 2014

I, 2643 —SMOTF faam =, (047 (1947
F1 14} F MR 17 F AT W, =T 0w T i
W F waNTT F Hag P 90 I wdwel # e
Yy | faftm sfenfrr faam © == worn e
AFI/ S I |, FETE F fAe R W
309/2001) F FEING  FO0 2, W AT aoRn o#
29-09-2010 F2 TF FoA o |
(A UF- 120129901 5T am 5= ]

=T FOTY | ZIA AR

New Dedhi, the 20th Septenmiher, 2010

5.0. 2643.—In pursuance of Sceton 17 of he
Industrial Disputes Act. 1947 (14 of 19471, the Contral
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Government hereby publishes the Award (Ref. No. 309/
2001) the Central Govemment Industrial Tribunal/Labour
Court-1, Chandigarh now as shown in the Annexure, in
the Industrial dispute between the employers in relation
to the Management of Bank of India and their workman,
which was received by the Central Government on
29-059-2010.

[ No. L-12012/99/01-IR (B-IT)]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case LD, No. 309/2001

Shri Nachhattar Singh (Happy Studio Circle), H. No. 2662,
Street No. 2, Guru Nanak Colony-B, Opp. G.N.E., College,
Mam Gate, Ludhiang- 141001

..Applicant
Versus

The Chief Regional Manager, Bank of India, 579, Model
Town, Ludhiana-141001,
...Respondomt

APPEARANCES:
Forthe Worknun Shri B. N. Shegal.

Shr Ranjan Lohan,
AWARD
Passed on: 20-9-201)

ior the Management

Government of India vide notification No.
L-F2002992001-[R (B-11). dated 10-10-2001 hy exercising
15 powers under Section 10 of the Industrial Disputes Act,
tihe Act moshant) has referred the following industrial
dispute for adjudication to this Tribunal ~—

“Whether the action of the management of Bank of
india i awarding the punishment of removal from
the servives to Shre Nachhattar Singh S/ Shri Bam
Stngh s Jegal and Just 7 If not, what relief the
coneerned workman s entitled w and from which
date 7

After recaving the reference, panties were informed.
Parties appearad and filed their respective pleadings. On
poerusal of the picadings of the partics, 1t is evident that the
vase ol the worknman monut shell is that he was removad
froni the services wathout conducting any enquiry, He has
notadmitied the charges Tevelled against him voluntarily.
Headminied the charges onassurance ol e management
Wwoaward the Jesser punishment then removal  or

discharge. The main contention of the workman is the nature
of admission of charges before the enquiry officer during
departmental proceedings.

The management appeared and contested the ¢laim
of the workman by filing written statement. Tt is the
contention of the management that workman has voluntarily
admitted the charges. There was no occasion for the
enquiry officer to conduct a full fledged enquiry and
enquiry report was given on the basis of the admission,
The enquiry report absolutely based on the admission is
not bad in law.

Partics were afforded the opportunity for adducing
evidence. Prior to affording the opportunity for adducing
evidence. preliminary issuc on faimess of enquiry was
decided by this Tribunal vide Order dated 15-02-2010. Order
dated 15-02-2010 ftsclf makes it clear that opportunity for
adducing evidence was afforded (o the workman by this
Tribunal on nature of admission in departmental
proceedings. No evidence was adduced. Number of
opportunities were afforded to  the parties  but
opportunitics given by this’ Tribunal were not availed.
Consequently on 24-05-2010 this Tribunal ordered for
conducting the proceedings ex parre on account of long
and continuous absence of the management. The affidavit
filed by the workman was considered in evidence,

The arguments of the parties were heard at length,
As stated carlier, the main 1ssue before this Court is
regarding the nature of admission and charges levellad
against the workman during departmental proceedings.,
Afterhearing the parties and perusing the entire materials
onrecord, Tam of the view that it was a voluntanly nature
of admission macle by the workman during the departmental
proceedimgs, | am reaching to the conclusion on the
following grounds :—

{I) The workman adnitted the charges before the
enquiry officer. He moved an application address o
lo the disciplinary suthority regarding admission
ofthe charges. The statement of the workman was
recorded by the enquiry officer in which the
workman has also stated the voluntanly nature of
admission,

"(2) The workman has not only admited the charges
before the enquiry oflicer but before disciplinary
authority as well,

{3y The workmem has funther admitied the charges and
its voluntanly nature betore the appellate authorty,
[n the memorandum of appeal 1t is specifically
mentioned by the workman that he has voluntarly
admitted the charpes hetore the enguiry olficer and
prayed for enient punishiment. On perusal of the
entire materials on record, Tam unable 1o trace ot
even e el evidence 1o prove the contention of
theworkimn e adnutung e Jarees on assarn. e
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of the management for lesser punishment then
removal or discharge. No complaint anywhere was
lodged by the workman against his voluntarily
nature of admission,

On the basis of the above observation, I am of the
view that workman had voluntarily admitted the charges
and the nature of the charges proves that punishment
awarded was proportionate to the committed misconduct.
The workman not only admitted the charges, but from the
documentary evidence it is also proved that he had
deposited the amount which was subject matter of fraud
and embezzlement. Under such circumstances, there
should be no sympathy in awarding the punishment and
order of removal was proportionate to the committed
misconduct. Moreover, management is a financial
institution where the main business s relating to the
finance, If the management losses the fath i any workman
on account of losing faith of pubkic in workiman, he became
useless for the institution and he was rightly kicked off
from the institution hike bank. Accordingly, the reference
is answered. The workman is not entitlod for any relict. Let
Central Government be approached for publication of
award, and thereafter, file be consigned 10 record room.

G.K. SHARMA, Presiding Officer
= fewtt, 29 foam, 2010

TN, 2644, — i foame sifafsem, 1947 (1947
F1 14) FI U 17 F T H, FAA GER FAEIAT
Fow W TR F VEEER  F HEG (TN SR ITE
FFR # 9, sEy 9 R o far 5=
TR ST SfasRn g -, T R TR
(ol T '@efsTEd-2/12 3w 2007) fyerdm =
Hr - 2/4 SE 2007 T TG FE R, T FEA
TR T 29-09-10 1 I g3 1 |

(| T&-12025/1/2010- 378 3(F-11) ]

9= AR, T SAuwi
New Delhi, the 29th September, 2010

§.0. 2644.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/12 01 07 complaint No. CGIT-2/4 of 2007y of the Central
Government Industrial Tribunat/Labour Court-2, Mumbat
now as shown in the Annexure, in the Industrial
dispute between  the employees in relation to the
Management of JTawaharlal Neliru Port Trust and their
workman, whiziowss received by the Contral Governiment
on 29-09-20146

[ No. L-12025/1/2010-1R (B-11)]
PLUSHPENDER KUMAR, Desk Officer

L2 B |

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO, 2, MUMBAI

Present : A. A. LAD, Presiding Olficer
Complaint No. CGIT-2/4 of 2007
n
Reference No. CGIT-2/12 of 2607
Parties -—

Raigad Shamik Ackata Sangh
Shetkari Kamgar Paksha Karyalaya
Plot Na. 228/1, Savali Saciety
Opp. Rupali Talkics, Panvel

Tal. Panvel, Disut,
Ratgad-410 206 CComplaine
Versus
Jawahiarlal Nehinu Pont Trust
1107, Ruheja Centre

214, Free Press Journal Road,
Nariman Point

Mumbai-400 (021

APPEARANCES:

Forthe Complainant :

O

Te Appirdney
Mo 5050 Amdoskar,
Ruepresentative

For the Opponent

Mumbai, dated the 61l August, 2000
AWARD

Complaint is filed by Umon alleging that complaints
involvad in this are project affected persons, whose lands
however were acquired by Government ol Maharashiri
and was handed over to INPT: They were working with
INPT. They worked for more tian 240 days i vear and
acquired status of permanency. Workmen were chgiped
on that work through contractor and demand wis rinsed
not{o give said work 1o contract workers, Oppeneit is the
only Port who is not engaging permanent workers on the
work of maintenance. 1U1s against the interesi o workimen
and said 1s done without giving notice under Seeton 33-A
of the Industrial Disputes Act. Se it s praved (st saud act
of the INPT be declared as unfiar labour practice,

2. Notice was servad on complainants vide £x-6
looking their absence i the provecdimps smee long.
However complamants foand absent on vuamber of
accasions including todayv’s date. Su complamt 1y
disposed, off,

Henee tollowing order 13 passed.

ORDER
Complaint ts dismissed for want of proseeution.
Datc: (6H-0x-2010

ACACLAD. Presidmg Otlicer
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A, 2645 —3eifiF faarg afufmn, 1947 (1947
F14) F U 17 F STTE H, B WER e ¥ $
PELGE %mﬁmﬁaﬁaﬂtmmaﬁﬁ,aﬁﬁ' o
e senfirr faamre o #59a wEn St sfrgysm
A, AR F U (H W' 82/2007 )% Wi
FAt 2, S F WER F 29-9-2010 F WG EIN 41

[HWE- 12012/92/07- BT F-11) ]

= TR, TF AgH
New Delh, the 29th September, 2010

S.0. 2645.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 82/
2007) of the Central Government Industrial Tribunal-Cum-
Labour Court, Chennai now as shown in the Annexure, in
the [ndustrial Dispute between theemployees in relation to
the management of Irklian Bank and their workman, which

wis received by the Central Government on 29-9-2010
[ No. L-12012/92/07-IR (B-11) ]
PUSHPENDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNALI

Friday, the 24th September, 2010
Present : A.N. Janardanan, Presiding Officer
Industrial Dispute No.82/2007

i In the matter of the dispute for adjudication under clause

it} of'sub-section (1) and sub-section 2(A)} of Section 10 of

the Industrial Disputes Act, 1947 (14 of 1947), between the

Management of Indian Bank and their Workman )
BETWEEN

S M. Damodaran

V.

I Party/Petitioner

The General Manager
Indian Bunk Personnel
Department Head Office, 66,
Riyajt Salal, Chennai-60000]
APPEARANCE:

For the st Paty/Petitioner

[l Party/Respondent

M/s. K.M. Ramesh,
Advocates

M/s T.S. Gopalan &
Co., Advocates

For the 2nd Party/Management

AWARD

The Central Government, Ministry of Labour vide
Order No. L-12012/92/2007-1R (B-) dated 28-11-2007 has
referred the dispute (o this Tribunal for adjudication.

The schedule mentioned in that order is

“Whether the action of the management of Indian

Bank inflicting the punishment of Compulsory

Retirement on Sri M. Damodaran is legal and justified?

Ifnot, to what relief is the workman entitled 7

2. Afterthereceipt of Indusmal Dispute, this Tribunal
has numbered it as ID 82/2007 and issued notices to hoth
sides. Both sides entercd appearance through their
Advocates and filed their Claim and Counter Statement as
the case may be,

3. The facts in the Claim Statement bereft of
unnecessary details are as follows ;

The petitioner while was working as Sub-Staft n
Arokkanam Branch of the Respondent/Bank was abrupty
suspended in August, 2000 alleging him 10 have been
involved in two fictitious credit entiries for Rs. 39,000 dated
24-06-2000 and for Rs. 54,000 dated 03-08-2000 and cash
withdrawal for Rs. 38,000 on 18-07-2000, Rs. 900 on
27-07-2000, Rs. 40,000 on 08-08-2000 and Rs. 14,000 on
(19-08-20001in SB A/c No. 16204 of one Sri S.S. Kumar, He
was charged for misconduct prejudicial 1o the imerests of
the bank and gross negligence under Clause-3(b) af the
Bipartite Settlement dated 19-10-1966 whereby itself the
Enquiry Officer was appointed. He was led into the enquiry
blindfolded and against the principles of natural justice. In
the enquiry one V. Siva Kumar, Branch Manager, A.D.
Gopal,Senior Manager, Vellore and S.M. Kannan, Senior
Manager, Anna Nagar were examined. The Enguiry Officer
was biased which prejudiced the workman. The enquiry is
not fair and proper. Copy of the enquiry report dated
7-12-2002 was furnished to him o which he offered his
comments by way ot detailed explanation. On 19-6-2004
notice proposing compulsory retirement under Clause-6(c)
of Memorandum of Scttlenient dated 10-04-2002 for gross
miscenduct under Clauses-5(b), 5(d) and 5(j) of Bipartite
Settlement was 1ssucd. Petitioner submitted a further reply
and was heard parsonally on 13-06-2(04 where he submitted
that he is not guilty, which without being considered the
proposed punishment was imposed under Clause-6(c) on
19-06-2004. His appeal dated 30-07-2004 pointing out
illegality of punishment under Clause-6(d) was rejected on
13-05-2003% without application of mind. It is a case of
victimization and unfair labour practice, The complainant
was not examined thus with no opportunity {o the petitioner
1o cross-examine him. There was no misappropriation of
money, The principle that the fact sought 1o be proved
must be supported by statements made in the presence of
the person against whom the enquiry is held and those
statements made behind the back of the person charged
are nol 1o be treated as substantive eveldence which s
one of the basic principle and which cannot be ignored on
the mere ground that domestic tnbunals are ot bound by
the technical rubes or procedure under the Evidence Act
are vielated. The petitioner was deprived of opportunity 1o
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defend  properly. The finding 1s perverse without
approciation of the evidence and being pre-determined.
Disciphinary and Appellate Authorities mechanically affirmed
the finding. The Charges have not been proved. The
evidence 15 to he re-apprectated under Section- 1TA. Henee
the claim for setting aside the punishiment and reinstatement.

4. The Counter Statement contentions brefly read
as follows:

On 11-8-2000 dunng balancing the books of accounts
and fedgers inthe SB Aje No. 16204 o 8.8, Kumar, 2 credit
entries for Ry, 39,000 dated 24-6-20000 with a narration
“OBC” and for Rs. 34,600 dated 3-8-2000 with a narration
“by clearing” not supported by any challan or vouchernor
with corresponding entries in the accounting, beoks of the
bank like Sectional Diy Book or OBC Ledger or Clearing
Register were noticad. A sum of Rs, 2%,000 scemed to have
peen withdrawn on [8-07-2000, another sum of Rs. 900 on
21-07-2000, another sum of Rs. 40,000 0n 0X-0%-2000 and a
sum of Rs. 14,000 ¢n 09-0%-2000. All the vouchers relating
10 the debits were mtact with the voucher bundle of
respective dates and thev were kept in safe custody. At
KO0 PM onthe same date, the matter was reported (o the
AGM, Vellore over phone and later by letter dated
1 2-8-2004) 1o the Chuef Vigdance Officer,Chennai. On
questioning S S8 Kumar, SB Account Holder, he
adimtted that amounts credited on 24-06-2000 and 03-08-
2000 did not belong to him and e arereed o repay the
amount before 01-09-2000. Mr. Kunar confessed that the
patittoner was mvolved 1 engineering these transactions
aticd also that the pettioner had told Tem to withdraw the
credits in his account through withdrawal siips not to tace
consequences, which he complied. Rueceiving the paynients
irom the counter by the petittoner he paid Rs. 10,000 to
Kumar, Kumar gave a letter dided 12-8-2000 to the
Investigation Officer confimung the above. The father of
the petittoner, Mathar coming to the Bank assured 1o
arrange remittance of the balanee amount. Te Show Cause
Notice dated 25-02-2000 the pentioner did not give areply
despite 4 remindars, On 09-03-2002 he was charge sheeted.
An enquiry was held. The petiiioner examined his father,
The purushement is fully pusttie! and there is ne scope for
interference. The pettitonar has s o received his gratuity
and PF ducs and 13 portine monthvy sen<ion of Rs. 1,320,
The suspension was not maiafide or aeinst natural justice.
Nonr-examination of Kumar would not exoncrate the
petittoner. The enguiry 15 far, proper and not biased. The
finding is not perverse. The finding 15 on application of
mind. Petitioner engineered fraudulent eredits forging the
initials of Checking Officer in balance column and
subsequent fraudulent withdrawal of funds. The finding
does not call tor interference under Section -1 1AL theelaim
15 to be dismissed.

5. The evidence consists of oral evidence of WW1
and Ex, W1 o Ex. Woon the petiioner’s stde and Ex. M1
o Ex. M16 on the side of the Respondent, hoth sets marked

nE

on conscnt. No oral evidence was adduead on the side ol
the Respondent.

6. Pomnts for consideration are:
1 Whether the compulsory retirement of the petitioner
1s Tegal and justutied?
(i Towhatrelief the concerned worknainu s enntled?
Points (i) and {ii}

7. Heard both sides and perused e dociinents,
enguiry procecdings and report as well as wien
arguments filed on behalf ol the petitioner. The pronyne
arguments suvanced on behatf of the petitioner by the
learned counsed are thit there is no-evidence at alt avains
the petitioner, 15 @ Sub-Statt who connot hive avcess 1o
the Tedger atd who so s unable to give any credit entry,
The evidence of MWL and MW2 s hearsay aml tlegal
hased on the statement purportedly nuade by S50 Kumr,
Account Holder of the SB Adc Noo 16204 respaedt of
which the fictitious credits were made without examining
S.S. Kumar, the complatnan oy the enguiry and whose no
cross-examiitation being i possibie by the petitoner,
1t 13 pointed out that durtn:d engiry v
brought to the notice ot the Enawry Stficer, he ncorded
the proceedings by way ofa rulaig that ae credence would
he given to the statemont of 8.8 Kumar 7 b owas ot
producad for examination. But without that ribmg being
translated mto reality a finding is given aganst the
petitioner. The finding s perverse and bad m T apant
from bemng biased. Again 101y on record that My,
Rajganayaki, Clerk of Arakkonam Branch only had made
the entires. The petitoner was on leave on the relevant
dates also. Except the statement of 5.5, Kumar, no other
document is there o tmplicate the dehinguent. The finding
15 rendered behind the back of the delinquent and is
treacherous, He relied onthe dectsion of the Apex Court in
ROOPSINGH NEGIVS. PUNJABNATIONALBANKAND
OTHERS (2000-28CC-570) wherain it is hield that “'ihe
purported evidence collected during investigation against
the accusad by itself could not be treated o be evidence in
the disciphnary proceedings. No witness exannnd (o
prove the said documents, The Management witiiesses
merely tendered the documents and did not prove g
contents  thereof,  In KULDIP SINGH o0 THE
COMMISSIONER OF POLICE AND OTHERS (199%-2-
SCC-IY itwas held “wherea previousiv inadeby the wimess
cither during the course of preliminary enguiry or
investigation, 1s proposed to be brought on record m the
departmental proceedings, the baw as Lid down by this
Court 1s that g copy of that statement  should first be
supplied to the delinguent, who should thercafier be given
an opportunity to exanune that witness”™. [ Hardwan Lal
Wy, State of UP and Others (1999-8-SCC-5K2), the Supremie
Court held that “fmlure 1o exanune niatern] witness would
vitiate the disciplinary proceadmgs™. In Anil Kumar Vs,
Presiding Officer (1985-3-SCC-37% Supreme Count hield thi

Ve lact was



[T —-HYE (i)

ARG FISTH ¢ SERE 23, 201048 EE 11932 7200

Tan enquiry reportin a guasi judicial enguiry must show
ihe reasons for the conclusion . It cannot be an ipse-dixit
al'the Enquiry Oificer. [t had to be speaking order in the
sense that conelusion s supported by reasans™, In Madhya
Fradesh Industnes Ltd. Vs, Union of India (1966-1-SCC-
466) 1t was obscrved that “a speaking order will at its best
o a reasonable and at its worst be atleast a plausible
one” ltshould all the more be so where the enquiry may
result in deprivation of liveliood or attach a stigma to the
character”. “Where a disciplinary enguiry affect the
Hvelthood and 15 Tikelv to cast a stigma and it has to be held
mn accordance with the principles of natural justice the
niImum expectation is that order must be a reasoned one”™.
16 further held inH. C. Goel Vs, Union of India (Air 1964-
SC-364) “mere suspicion should not allowed to take the
place of proof even in domestic enquiries”.

&. The contra arguments of the Respondent's learmixd
coansel are that regarding the spurious credits of the
amwunts into the account of S, S, Kumar, the Accoumt
Holder ilone can throw somc light. On information
ivgardimg the credits while the Investigating Officer was
cguired with the account holder who admitted the credits
43 not belonging to him, I is from him that some materials
W UTe emanating 5o as 1o throw light into the fact that the
wrong credits  occasioned at the intervention of the
petitoner, a Sub-Staff. Though, describing — himself as
“ub-Staff the petitioner may not totally disown the
rexponsibility for the wrong credits of the amounts to the
=B A/ of S8, Kumar, the Account Holder. For the
iraudulent acts the fraudster need not be directly involved
but may get it done by any hook or crook . 1t is the petitioner
alone who engineered the fraud. The petitioner did not
appear before the enquiry or plead not guilty. It is further
pointed out that there is no motive for the Respondent/
Bank to falsely proceed against the petitioner. Tt is not
without any basis that the Minagement proceeded against
the petitioner. There was a statement of S, S, Kumar
revorded by the Investigating Officer in which Kunar has
confessed that the credits were not effected by him but
were caused at the instance of the petitioner. He also has
delincated the episode that was unfolded from the petitioner
regarding the credits of the amounts in his SB Account,
the withdrawals effected by the petitioner appropriating
to himself major prottons of the money but without
desclosing how the credits were given or from whom it was
leaving those matters in obscurity for being explained later,
but with no discernibic intention to disclose later too. The
lcarned counsel while agreeing that there may not be
rangibic evidenceto contend that the petitioner alone may
hy guilty there is cirecumstantial evidence to show that
the petitioner is guilly, He reminded this Tribunal that the
tunction of this Tribunal is only to have a judicial review in
which the question to be looked into is whether there is
some legal evidence to warrant the finding and it is not to
look for suffictent evidence. Tn other words insufficiency
~Tthe evidence is not a ground to interfere with the finding
rendered by the Enqurry Officer if on some evidence, say

legal evidence the finding could reasonably be entered
nto. Even if it may be that i third person mav alse be
mvolved, as 10 who he s, we may be in dark presently,
does not mean that the pinpointed man cannet be procecded
against,

9. There iy foreelud challenpe agamst the refrance
placed on the statement of S, S, Kapnar, the Account Holder
without his having been exammed. A good number of
desssions have been sought 1o be relied on bebalf of the
petitioner te show that the statement of the Account Holder
15 not aceeptabie without his having been examined mthe
enguiry and without having given an oppertunny o the
delinguent to cross-examine the Account Holder on whose
complaint or the statement the petitioner 15 proceeded
against. In other words, the tamt ascribed agamst the
statement of 5. S, Kumar wathout examining lin iy thi the
same 15 only an instance of hearsay and cansot be based
tor a decision. It 1 settled that any material togically
probative to a prudent mind is rettable provided it has
rational nexus and 1s reliable. 1 has been held that there is
no allergy even to hearsay provided there 1s rational nexus
to the mformation with the fact in issuc ind e same is
credible. Applying the above dicta to the facts o the present
case when thessue s exammed it may seen sound 1 hotd
that though the statemient of S, 8. Kumar, the Accoun
Holder is not proved by himsell, but when has been proved
through the Investigating Officer and other witnesses on
the side of the Respondent/Management it1s pertinent 1o
ask would they not be logically probative materals o hold
that the statement of the said S, S, Kumar, the Account
Holder are  truc and the contents thereoare rehiable to
implicate the petitioner as being the person who causwd
the fictitious credit entrics being made in e SB Account
of 8.8, Kumar. [tis brought to light that the verv petitioner
was getting the wrongly credited amounts withdrawn
through the withdrawal slips signed by 5.5 Kumar, the

Account Holder of which amounts the pettioner himselt

was gpproprigtimg the major portion, parting a small portion
10 5.8, Kumar who when was receiving the money being
found startled, the petuoner was making standstill by
saymg that everything will be explained later. putting o hd
o the conversation touching the very aifitr, 1t 1s shown
that the petitoner and the Account Holder, S0 S, Kumar
arc friends. Though S, S. Kumar wis sought to be made
witness by summoning him in the enquiry he was not
appearing for the enguiry and that has been the reason for
his not being examined as 4 witness in the enguiry and the
non-examindtton of S S Kumar, therefore cannet be
attributed as a fault on the part of the Respondeny
Management. Though this is the only evidentiary material
pointing to the guilt against the petitoner it cannot be
found that there s no evidencee, say legal evidence worth
the name to wairant a flinding that the petiianer is guilty
ofthe charges. Law cannot be oblivious to what s obvious
to others. Strict rules of Evidence Actare not applicable
an industrial adjudication. As already mentioned even g
reliance can be placad on hearsay evidence proveidad the

— - et
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raatertal has rstional connection and the same 1s credible.
iz this case, the matenial is the nformation furnished from
the starement of S, S, Kumar, Account Holder indicating
the petitioner o have engineered the fictitious entries n
the- SB Account and the withdrawals of amounts by himself
through the petitioner appropriating a major portion to
petitioner himself and parting with a small sum to the
Account Holder as a reward for the share of the Account
Holder in assisting the petitioner Lo achieve his objective
of wrongfully ennching himself. There is no reason to
dishelieve the management witnesses, They are only out
for finding of facts. They have no ill motive against the
netiioner. The case on hand 18 not onie with no evidence
but is with some material logically probative o persuade to
apositive finding against the petitioner. Therefore, the so-
catied hearsay statement my wiitting as a logically probative
material (o a prudent mind could safely be relied upon to
hold that the petitioner is the brainchild of the fraudulent
cniries. Therefore, he is guilty of the charges. The finding
to that score rendered does not sulfer from any infirmity or
illegality and the same 15 not vitiated for any reason,
whatever. The punishment of Compulsory Retrement
imposed on the petitioner is also just proportionate to the
gravity of the offence and the same also does not call for
interference. The petitioner is therefore not entitied to any
refiet,
1. The reference 1s answered aceordingly.

(Dictated to the P. AL transcribed and typed by him,
corrected and pronounced by me in the vpen court on this
dav the 24th September, 2010).

A. N. JANARDANAN, Presiding Officer
Witnesses Examined :(—

For the [ Partv/Petitioner WWI, Srt M. Damodaran
Forthe 11 Party/Mgmt : None

Documents Marked :-—
On the petitioner’s side
¥x. No. Date
Ex Wl 7-12-2002

Description

Letter from Indian
Bank employees

Inien to the Enquiry
Officer enclosing
Detence Summing
Lip statement.,

Ex. W2 7-12-204)12 Defence Summing
Up statement
submitted by the {st
Party to the Enquiry

Officer.

Letter from 2nd Party
enclosing enquiry
findings and asking
for comments from
the 1st Party.

Ex. W3 1-10-2{403

Ex. W4 Nil
Ex. W5 Nil
Ex. WG Nil

On the Management’s side

Ex. No.
Ex. M!

Ex. M2
Ex. M3
Ex. M4

Ex. M5

Ex. M6

Ex.M7

Ex. M8

Ex. M9

Date
Q-03-24H12

Nl
Nil
12-0%-2008)

16-08-2000)

16-08-2000

12-(08-2(k%)

16-0O8- 206K}

24-04-2(31

Comments subnntted
by the Is1 Party to
the enguiry fudings.

Petitions under
Section 2A filued by
the Tst Party before
the Assistant
Commissioner ol
Labour (Centraly,
Chennat.

Reply fited by the 151
Party to the remarks
of the 2nd Purty
before the Assistan
Commessioner of
Labour (Central),
Chennar.

Description

Charge Sheet tssud
to the petitioner,

Reply by pentiioner
Enguury procecdings
Latter by Respondent
to Chiet Vigilanee
Officer regarding the
fraud (MLE. 1.

Lattar by Respondent
to the Regionad Oliee,
Vellore (MLE. 2y,
Latier by Respondens
tothe Regonal Oflice,
Vlore (MLE 3,

Laterby 5.5, Kamar,
Account Holder 10
the Respondent
mformumg the fraud
committed by the
petitoner (MUE.L 4,

Letter by the
[nvestigation Offeer
{Scotor Manager) o
the Regional Oftice,
Vellore alongwith
annexures (MUE 3.
Letter by Office of
the Government
exdnuner {Ministry of
Home Affwrs) 1o the
Respondent Bunk
(DED.
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Ex. M10
Ex.Ml11

22-09-2001
3-05-2004

Enquiry findings
2nd Show Cause

Notice issued to the
petitioner,

Ex.MI12 Nit Reply by the
petitioner to the above

show cause notice,

Letter issued to the
petitioner by
Respondent.

Ex.MI13 4-06-2004

Ex.Mi4 19-06-2004 Order of Compulsory
Retirement issued to

the petitioner.

Ex. MIS 72004 Appcal preferred by
the petitioner against
the above order.

Ex. M6 31-08-2005 Order passed by

Appellate Authority,
=2 faeety, 30 fHa=E, 2010

I, 2646, —AifiTen faar sfufTam, 1947 (1947
F1U4) FEW |7 F AT G, F5ta weh d9e v Ty
4T F TeuTd # HWag el o 3 wHER F 9=,
T fafime st frar & S g s afy
FAT A A - |, AR F T (TR H'm91/2003 )
TR FAA , S F TR T 29-9-2010 F1 W 79T el

[H, TF-12012/197/02- SEFR(R-11) ]
New Dethi, the 30th September, 20110

5.0. 2646.— In pursuance of  Section 17 of the
ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 91/
2003 of the Central Government Industrial Tribunal/Labour
Court- 1, Chandigarh now as shown in the Annexure, nthe
industrial Dispute between the employees in relation to the
management of Punjab & Sind Bank and their
warkmen, which was received by the Central
Government on 29-9-2010,

[ No. L-12012/197/02-IR (B-IT) ]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Casc L.D. No. 91/2003

Shri Tush Prasad S/e Shri Baij Nath, R/o H. No. 10,
Sector-11-A, Chundigarh- 160017,

-~ Applicant

Versus

The Zonal Manager, Punjab & Sind Bank, Zonal Office,
Sector-17-B, Chandigarh.

...Responden

APPEARANCES:

For the Workman
For the Management

Shrt M. P.S. Mann.
Shr 1. S. Sathi.

AWARD
Passed on: 17-9-2010

Govemnment of India vide notification No. L-12012/
19772002-IR(B-11}, dated 31-03-2603 by exercising its pow.s
under Section 10 of the Industrial Disputes Act (the Act in
short) has referred the following industrial dispute for
adjudication to this Tribunal:-

“Whether the action of the management of Punjab &
Sind Bank in terminating the services of Shei Tulsi
Prasad S/o Shri Bai) Nath, Ex-peon (Daily Wage Basis)
w.e.f. 4-02-2002 without any notice and without any
payment of retrenchunent compensation in violation
of statutory provisions of Section 25-F, 25-G and
25-Hofthe ID Act, 1947 is just and legal? [fnot, what
relief the concerned workman is entitled to and from
which date?”

After receiving the reference parties were informed,
Parties appeared and filed their respective pleadings, The
case of the workman in nut shell is that he was appointed
as temporary peon in the year 1983-84 at Sector-11,
Chandigarh branch. He worked there interminently with
certain breaks up to September, 1998, Thereafier, he had
contmuously worked from Ist September, 1998 to June,
1999, Thereafier, the workman further worked in Sector-4]
branch of the bank from February, 2000 to 4th February.
2002 continuously without any break. He has completed
240 days of work in the precoding year from the date of his
lermination. His services were terminated without notice
or one month wages in licu of notice and without payment
of retrenchment compensation. In spite of vacancies, the
services of the workman were ferminated without any
reason, Since the termination of his service he has not
been and is gainfully employed. His services were
terminated without following the procedure established
by law on the letters issued by the management. Fresh
hands were recruited after the termination of his service.
On the basis of the above the workman has roguested for
an order of this Tribunal for setting aside the termination
order and for consequential order regarding the
reinstatement of his services along with other benelits.

Management opposed the claim by filing written
statement, On perusal of the written statement iis evidently
clear that management has not denied the length of service
and the nature of services rendered by the workman to the
management. The management has only contended  that
he was appotnted on temporary basis as daily waged worker
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having oo rght to post. The right 1o regulanzation of his
services has also been challenged by the management. He
was appeinted without following the procedure for
appaiatsaent. It was furthermore contended by the bank
that baok has mutiated and Taunched VRS policy and
numbr of emplovees have tekon the benefitof the policy.
Ulinader suchseenario, st he aganst the principle of law
e allow the petition tor remstatereent of the workman into

the serviees

Both of the parties were stionded the opportantty for
adducaee cvidence, Docomcatery evtdence was filad by
the parhes Staternent of workiuae Shn Tulss Parshad was
doowhereas, o hehall of the management
stateinend of one Shr Tariochan Smph, Serior Manager,
Purjab & Sind Bank was rovorded onoath,

recordy

facy

Viave heard the nartios < leoeth and perusad the
entire uzlurials on record The woilkman has praved for
settang astede the onder of fermunaton bang against the
provisions of the Act aned for b remstatement on (two
grownds. The first ground s thai s ternmnation is without
foilowing the provisions of Taw, meaning therehy, without

Wang @ notee or paviment of one month wages m licu ot

notige aixd without payvient of reirenchment compensation
and secend ground s that the fress hands were reeruited/
cigrapd atler the termination of bis services.

Sa faras seeond prouss! i coneend 1t s pleaded
by e worknan in garlanding words wathout any prool.

The workman has farled 1o provide the particulars of

persens whe were engaped aifor the wermination of s

SUTY IV Y,

Sofar s the first ground tor bisallegal ternunation 1s
nod aeas admetted by the managoment that the
workinan bas compleied 240 dav s of work i the preceding
year Iromw the date of Tus termination. The workman has
speciiically pleaded about the twpure and the nature of the
work i s statement of clam which is not spectfically
demad by the mapagement. 10 frther contendad by the
nnagerent that workonan vas a casnal worker and a daily
waged worker have no right to past. The management
s abse treed o 1uterhnkeed the protestion ot right to work
with regularcration of the services. These two tssues namelv
proteciion freme dlegal fernunation wnd repulinzation of his
services accgquite dufferent and sometimes have no nexus
with cihr othicr. The Industrial Disputes Act also protects
the services of a casual worker and s termporary workman,
Wohen g eesporary workman or g casual worker 1s appounted
and has served the management Tor asubstantiad period of
time, 1t Is tumaterial how he was sotially appointed. The
defintion of the workman and retrenchment given i the
Industrial Disputes Act makes it absolutely clear that every
workman whatever may be his natus ¢ of appointiment comes
within the parameters of the Industrial Dusputes Act, Every

LU

such appointment has got  the protection of umbrella of

law. The Industrial Disputes Act does not bar the
termination of a casual worker or temporary cmployee but

it regulates it The services of a temporary cmplevec or a
casual daly waged worker are regulated inthe sense that if
the services are no more required 10 the management the
management [y at liberty to terminate the servives strictly
as per the provisions of the Taw. The Laew provided that s
the services are no more required the managenient bas 1o
give a manth notice, or pay one month wages o hey of
notice along with taw ful termmal dyes Neithor notce was
given nor one month wages were pind (o the workman
and no  retrenchment compensation as pet provisions of
law paid which makes the termination of the workinim void
and 1ll¢gal being against the provisions ol the A

No doubt, the management lias not denied the fengah
of the services of the workman as pleaded butihe s orkman
has also proved by filing docwmentarsy evidence,
Documents W2t W26 makes 1t clear that workiaan s
completed 240 days of work i the proceduiege scan from the
date of s tenminanon. Thus, the teraonatios of the
workman {ronthe services wis viod and ilee it

Whenever, the termination ol oy swerbman (s
declared to e allepal and voud, there wre o possibide
remedies svatlable to the workman, The Bt resneds 1
remnstatement of  the workurnm imto the sonvnes nn e
same posion e was mitially appormied angd weorbsg cath
the bank. The second altenative venseds oo vce bl
compensation, [0s e settled iy of e e risps sdonay
that priority should be piven o remedatenient ot ihe
workman o the service, On pone throueh oneae
materials oncreeord, s clear that work o nlable wab the
hank. Accordmply remstateinent o the sworbo o ahe
services will botlie approprate remcdy Pl e cinen
i odirected 1o remstate the workown s odin cne neauthy
(rom the date of publication of award. Sccoidea e
reference bsoanswerad. ber Coenial Gioe
approachud tor publication of wward amd thereatnos nle he
consigned to record oo,

vetenl o

G ROSHARSTA Proahme o ilieer
i fzedr, a0 e 2o

WA, 2647 — -AENTF Fam aS0Ty g
FNN4) FIHW |7 F TR Y N ey Teg T 4
HE F oy Hag PErawr ot osgE vga
a7 o faldm AR A 8 s e
AT AT APTEE ) AR T T
630009 VFT TERTE FEA B E o ros
F1 U FAT A

aal

{UI. L R I YIS VMU SR M
TOTIIT NG AL T ET
New Delln, the 20th Septembers e

5.0, 2647 — In purstince of Section FUood ihe
Industrial Disputes Act, 1947 (18 Pad D shn Conndl
Government hereby publishes the Scwand R, W a ios)
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of the Central Government Industrial Tribunal/Labour
Couri-1, Chandigarh now as shown in the Annexure, inthe
Industrial Dispute between the employers in relation to the
management of Punjab & Sind Bank and their workman,
which was receivd by the Central Government on
29-9-2010
[ No. L-12012/93/09-IR (B-11) ]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

BENORE SHRI GYANDENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 1,

CHANDIGARH

Tase LD, No. 68/2009

Shr Vinod Kumar S/o Shri Puna Ram C/o Shri R.P.Rana,
H. No, 398, Sector-45-A, Chandigarh

..Applicant
Versus

The Zonal Manager, Punjab & Sind Bank, Zonal Office,
Bhangu Road Bhatinda (Punjab)-151001.

...Respondent
APPFARANCES
For the Workman ShriR.P. Rana
For the Management Shrn J.S. Sathi

AWARD
Passed on: 17-9-2010

Government of India vide notification no. L-12012/
P A9-IR{B-1D), dated 15-02-2010by exercising its powers
under Section 10 of the Industrial Disputes Act, (the Act in
short) has referred the following industrial dispute for
adjudication to this Tribunal:-

“Whether the action of the management of Punjab &
Sind Bank in employing Shri Vinod Kumar & 4 others
{Gurbhej Singh, Darshan Singh, Manjit Singh, Kuldip
Singh} since last 8 to 18 years as peon as daily wages
without any statutory and non-statutory benefits is
legal and justified. What relief are they entitled to
and from which dates?”

Afterreceiving the reference parties were  informed.
Parties appeared and filed their respective pleadings. The
vase of the workmen in nut shell is that they joined the
bank in: different years. Shri Manjeet Singh joined the bank
in the year 1992, Shri Vinod Kumar and Kuldeep joined the
bank in the year 1998, whereas, Gurbhej Singh and Darshan
Singh joined the bank in th year 1999. They are still
working as daily waged temporary peon. Their names were
scnt to the office for regularization of services vide
notification no. W2, Their servies were not regularized,
whereas, they have worked with the bank for 10 to 20 years
as ternporary employee. With the above contention every
workman has prayed for an order of this Tribunal directing
the management of the bank to consider the claims of

1962 G5)n- 1y

every workman for regularization of their services along
with consequential benetits,

The management appeared and opposed the ¢laim
of the workman by filing written statement. [tis contended
the by bank that the entry of every workman was a tack
door entry and they cannot have any right to claim for
regularization of their services. They have not worked
continnously but have rendered their services
interminently.

Both of the parties were afforded the opportunity for
adducing evidence. On behalf of all the five workmen
Shn Vinod Kumar adduce the evidence for himself and for
others,whereas, on behalf of the managemem of i+.5,0b &
Sind Bank the statement of Shri Kanwarjea Singh was
recorded.

I have heard the parties at length and perused the
entire materials on record. So far as the circular order of the
bank W 2is concerned, it is applicable to all the workmen,
The opening three lines of the circular 1etter are as follows:

“Please furnish us the following information in
respect of temporary peon/casual/daily waged workers/
labours etc. who were engaged at the branch during the
period on 01-01-1982 10 31-12-1989”,

It means that this circular letter is applicablein - case
of temporary peon/casual/datly waged worker
working in the bank during the period w.e.f. 01-01-1982 10
31-12-1989. In general, this circular letter is also applicable
to all the temporary peon/casual/daily waged worker/
labourers who were appointed subsequently and  are
working with the bank. All the workmen have been
appointed between the year! 99299, The workman who
is appointed in the year 1992 has completed 15 vears of
service as temporary peon whereas, rest of the workmen
has also completed more than 10 years of services with the
bank as temporary peon. The informations were to be
rendered as per the circular letter. The circular letter contains
nine informations. Last one is regarding the completion of
240 days in ablock of 12 consecutive months. It is admitted
by the witness of the management that informations
regarding all the five workmen were send to the head oftice
by the branch office vide circular letter W2, It has been
mentioned by the witess of the bank that this circular
letter was regarding the menmbers of the scheduled
castes and scheduled tnbes. [t ts nowhere mentioned — in
the circular letter  that it only applics to the members of
scheduled castes and scheduled tribes. 111 the
development of the Manager concern in the oral evidence
adduced before the Tribunal on oath, I column Ne, §
mnformation was sought repardmg the category of the
candidate. I am reproduced the columnno. S as foliows -

“(5) Category: whether General/SC/ST/OBC/PH.”

Thus, the plain language of the circular letter speaks
that the circular letter applics to the all category of peons/
casual workers/labours/who were engaged in the branch
at any point of time but have completed 240 days of work.
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The antecedents and informations regarding all the five
workman were send to the head office for considering
their claim for regulanization of their services shows that
every workman has completed 240 days of work in the
preceding year from the date of notification. All the
workman are still working in the bank and no order  was
passed by the management regarding circular order W2. It
was the violation of the beneficiary scheme launched by
the management of the bank for regulanization of the
services of every workman vide letter W2,

It is true that this Trobunal generaliy should not direct
the management for regularization of their services unless
it 1s not the case of the glaring mnjustice by violating any
ruies or regularization, As mentioned above circular letter
W2 has been violated by the management Accordingly,
the management is directed to consider the claim for the
regularization of the services of cach workman as per the
information given and antecedents provided to the
management vide letter W2, The management 1s further
directed to consider the case of the workman from the day
back when the benefit was given to the other persons vide
letter W2, Accordingly, the reference 1s answered. Let
Central Government be approached for publication of
award, and thereafter, file be consigned to record room.

G K. SHARMA, Presiding Office
7 feweft, 30 faaaw, 2010

W, 2648 3 frare sfufmn 1947 (1947
1 14) T W 17 AT °, F=5 wn fafede dww
e & Hag P 3R T whal @ A, sy o
fafise aiteifires faar § == arer stuifie
SOV ST =T, R T (T W 99/2005 )F
WRITA el &, S HE W L 29-9-2010 WG g3
f2 |

[ UeT-39025/17 16~ TR S-11) ]
New Delhi, the 30th September, 2010

8.0. 2648.— In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes thie Award (Ref. No. LCID-
N0.99/20035) of the Central Government Industrial Tribunal/
Labour Court, Hyderabadt now as stewn i the Annexure,
i the Industrial Dispute between the cimpioyees in relation
te the management of Syndicaie Bank and their
workman, which was receivd by the Central Government
on 29-9-2010

[ No. L-3%025/1/10-IR (B-11} ]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

PRESENT:- Shri Ved Prakash Gaur, Presiding Officer
Dated the 18th day of August, 2010

L

Industrial Dispute L. €. No. 972005
BETWEEN:
P. Mogli (Diad)

1. Smt. P. Devika, Wio Lute P Nowh,
2 Ms. P Mamata, D/o Late Mowih,
3 Ms, P Manuba, Dée Late P Mogpih,
4 Ms.P. Deepthi, D/o Late P. Mogiln,

. Ms. P. Suman, D/o Late P. Mapil,
R/0 5-9-24, Lakshar Bazar,

Hanumakonda, Warangal district S Patoner

AND
1. The Deputy Generai Manager,
Syndicate Bank,
Pioncer House, Soniapiguda,
Hyderabad- 82.
2, The General Mana cer (Personal?
Syndicate Bank,
Past Box No. 1, Rlapal 3790 0 Zespondenst
APPEARANCES : '

Mes, ko Aranth Boo T,

Chakravarthy, B. Siivam

Sunder Rao, Advocates

Sn Alluri Krishnam Raju,

Advocate
AWARD

This petition was filed by P. Mogili (Sice deceased)

under Sec. 2. A (2) of the LD A¢t, 1947 n fight of the
Judgment of the Hon’ble Hight Court of Andhra Pradesh
reportect in W.P. No. 8395 of 1989 dated 3-%8- 1993 between
Sri U, Chinnappa and M/s. Cotton Corporation ol hidia
and two others challenging the order of compulsory
retirement dated 27-6-2002 and the appeal rejection order
dated 16-11-2000 as illegal and arbitrary and conseguently
set aside the same and to reinstate the Petitioner e service,

For the Petitioner

For the Respondent

2. Since Petitioner deccased, has been represented
by Smt. P, Devika, W/o  Late P. Mogili, Daughters o
P. Mamatha P. Manjula, P. Deevthi and P Susiae 1 ias
been submitted by the Petitioner that he was appointed as
clerk in Respondent bank on 26-9- 1973 Thereattor ravderad
services to the utmost satisfaction of Ius supeniers. During
the vear 1983-84 while the Petitioner was working n
Bollaram branch, Secunderabad he developed kidney
problems and was forced to undergo extensive medical
tests and medical treatment. In the mean time he was
transferred 10 village Devagiripamam where hie could not
avdil medical treatment which affected the health of the
Petitioner adverscly. He apphud for teave, However, he
was served with the charge sheet alleging therem that he
committed misconduct of habitual absence wihout Teave
and uregular attendance  for 122 days between 254294 1o
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28-8-99 Disciplinary action was initiaied which ultimately
resultad 1o removal from service by way of compulsory
retireient. Since Petitioner was suffering from kidney
problem and also he met with a scooter aceldent in which
s Teg was severcly injured. That forced the Petitioner 1o
apply for leave, The domestic enquiry was conducted,
Enguiry Officer acted as an agent of the management and
proper enguiry was not conductod. The charges were not
[raned as per clause 19.5 () of Bipartite settlement between
the management  and the union of the bank, the copy of
ihe saud settfement was not filed before the Enquiry Officer.
Fgrary Officer submatted  his report wathout looking into
the terms and settlements, holding that charges are proved
antl punishing authority ordered for compulsory retirement
ot the Patttioner. Appeal was preferred by the Petitioner
which was dismissod by Appellate Authority vide order
cited 16-11-2000. Patitioner has put in 27years of service
which was not considered by the management while
tnpasing the punishment of compulsory retirement. The
order 1 llegal, arbitary and deserves to be quashed,

3. Respondent filed counter statement stating
therein that while working as clerk at Bollaram branch, the
ctitoner committed gross misconduct of habitual absence
without Teave and rregular attendance vide clause No,
19.5(0) of Bipartite scttlement, He remained absent without
prer mtimation or sanctioned leave for 122 days between
24-8-9% and 28-2-99 on which he was issued with the charpe
sheet and show cause notice for his unauthorized
absence and was awarod with appropriate punishment. He
aginn resorted to absence. Charge  sheet was issued to
him. Delinquent employee submitted  a letter dated
®-10-99, which was not found to be satistactory. Hence,
departmental enquiry was ordered  and intimated to the
workman, Workman panticipated along with defence
representative S, P Vijaya Rao, then CEC Member, SBEU.
The Enquiry Officer has submitted his report, report was
forwarded o the Petitioner for submission of his reply but
dehingquent employee did not submit any reply to the show
ciuse notice issued 1o him. The Disciplinary Authority
passed order for compulsory retirement of the delinquent
cmployee. The allegation of the Petitioner that the report
of the Enquiry Officer is not based on Bipartite settlement
or he was not given proper opportunity is without any
hasis, has no force,claim statement is devoid of merit and
deserves 1o be dismissed.

4. The workman has filed his affidavit and he
appeared tor cross examination but no cross examination
was done. Respondent management has filed copy of
charge sheet, proceeding before the Enquiry Officer, report
ol'the Enquiry Officer and letter of Petitioner and letter of
managenient.

3. T'have heard the Leamed Counsel for the Petitioner
and T have gone through the evidence produced by parties
betore this tbunal,

6. The following peints have to be considered
this case:

{1y Whether the punishment imposed on Petitioner

is illegal and arbitrary?

(m I Petitioner 1s entitled for any relief and 10 he 1s

entitled then to which reliet he is entitled to?

7. Point Nos. (1) & (I1): I is not disputed that
Petitioner remained absent during the year 1983 -84 The
Petitioner’s case is that he remained absent due to kidney
trouble and he was under the treatment for the kidney
allment. He has state that he applied for leave on medical
ground and also attached medical certificates from time to
time, but, Respondent has not adjusted his teave. He
submitted his explanation. He has relied on documents,
charge sheet dated 7-9-99, explanation to the charge sheet
dated 8-10-99, notice of enquiry dated 20- 10-99, enquiry
report dated 9-2-2000, show cause notice dated 20-3-2000,
personal hearing dated 10-4-2000, compulsory retirement
order dated 27-6-2000 , appeal preferred by Mogili dated
27-6-2000, appeal disnussal order dated 16-11-2000, copy
of his mercy petition to Chairman dated 18-11-2002, 1-2-
2002 and 13-1-2003 which has been marked as Ex. W1 o
W12, But no medical certificaie has been filed by the
Petitioner to prove that he suffered ill-health duning the
year 1983-84, The contention of the Petitioner is that he
was not keeping good health, he applied for leave but no
action was taken by the management but Petitioner has
not filed any copy of application betore this tribunal that
may show that he applied for any leave or he produced any
medical certificate before the management for leave during
the period of his absence as such, documents filed by him
marked as Ex. W1 to W12 will be of no help to the Petitioner.
If the Petitioner was undergoing treatment he could have
filed mexlical certificate before Enquiry Officer, so that this
tnbunal can come to an independent conclusion regarding
the absence of Petitioner. Since the Petitioner himself has
admittedd that he remained absent and pleaded that absence
was due to his ill-health. It was his duty to prove the ground
of his absence and his ill-health before this tribunal, Since
Petitioner has not filed any document to prove that he has
undergone any treatment dunng the peniod of absence,
action of the management can not be said to be arbitrary or
illegal. Petitioner was clerk, his absence from the duty of
the bank would have hampered the working of bank as well
as customers of the bank. The bank has not committed any
irregularity or illegality in imposing the punishment of
compulsory retirement and the Petitioner does not deserve
any sympathy from this tribunal. Point Nos. (I} and (II) are
answered accordingly.

8. From the above discussion, this tmbunal is of the
view that Petitioner has not been able to prove that the
action of the management is illegal and arbitrary he does
not deserve any sympathy. Petition deserves to be
dismissed and 1t is dismissed. Hence, this award.
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Avwird passed accordingly. Transuiit,

Dictatedd 1o Stat, B, Phant Gowrd, Porsonal Assistant
transeribed by her corrected by mic or this the T8th day of
August, 2014,

VED PRAKASH GAUR, Persiding Officer
Appendix of evidence
Witnesses examined of
the Petitioner
WWI1: Smt. P Devika Ni

Documents marked for {he Petitiosor

Wimesses examined for the
Respondent

ExWi:  Convofcharpe sheet did,7-9-99

Ex Wl Copy of explanation to the charge sheet did
8-9-46,

Ex W3: Copy of notice of enygatry (e, 20-10-99,

Ex. W4: Copy of enquiry report did. 9-2-2000,

Ex. W3: Copy of show cause notice dtd. 20-3-2000.

Ex Wo: Copy of Ir. of personal hcanng dtd. 10-4-2000.

Ex W7 Copy of order of compulsory retivement dtd.
2762000,

Ex. WH: Copy of appeal preferred by Mogih did.
27-6-2000).

Ex. W8 Copyof Ir. reg.dismissat of appea) Ex. W8 dtd.
16-11-20040).

Ex. W1 Copy of mercy petition to the chaiman did,
19-11-20602.

Ex W1l Copy of mercy petition 1o the chairman dtd.
1-2-2002.

Ex. W12:  Copy of mercy petition i the chairman did .
13-1-2002.

Documents marked for the Respondent
NIL
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New Delh, the 2(th September, 2010

5.0, 264%.—In pursuance of Section 17 of
the industrial Disputes Aci, 1947 (14 of 1947), the
Central Government hercby publishes the Award

(Ref, No, 182720000 of the Central Goy erttient e sl
Trbunal/Labour Coun-1, Dhanbad now s shown o
Annexure, in e lndustrial Dispute betw cen Uie crpioeegs
in relation 1o the management of Tndhan Back and hor
workman, which was recetved by the Contral Gesernsent

on 29-9-2010.
[ No. L-12002:32000-18 013415 |
PUSHPENDER KUNMAR. Doesk Ontteer

ANNEXERE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1. AT DHANE A

PRESENT
Shri H M.Singh, Presiding Gitroe

In the matter of an Industrial Dispute under Sccion ;Y
(D(d) ofthe 1D Act., 1947

Reference No, 182 of 2000

Parties:  Employens in relation 1o the management of

Indian Bank and their worknai.
APPEARANCES:
On behalf of the workman : Ny
On behalf of the emplovers Srt Abamish Hatdar,
SeoManaper
State : Jharkhand
Dated, Dhanbad, the 3 1st September, 2010
AWARD

The Government of India, Ministry of Labour,
exercise of the powers conferred on them under Siction
LO(D)(d) of the LD, Act,, 1947 has referred the following
dispute to this Tribunal for adjudication vide thewr Grder
No, L-12012/3/2000-1R(B-1I3, dated the 16th June, 2000,

SCHEDULE

“Whetlier dental of special allowance 1 cash

department to sendor emiplovecs Lo, 3.0, Sgh, Clerk

on permanemt assignment by the Regonal Monager,

Indian Bank, Patna for the Branches ot Arral, 5 as

per direction of Sastry Awards & Bi-parie

settlement? If so, whether the action of the
management of Indian Bank is justfied 7 1noi, what
relief the workman is entitled 10 "

Industry - Banking

2. Inthis case neither the concernad work naniunion
appeared por filed the Written Statenient mspue of the
issuance of notice to them. Management. howesver, made
appearance through ther amhorsed representative The
instant relerence s of the year 2000 and since then 1 is
pending for disposal, The attitude of the workman side
clearly shows that they are not interested 1o comtest the
case. Under such circumstances, o Nodispute” Sward s
passed presuming non-existence of any imdustrad disputy
between the partics.

H.M.SINGH. Presicing Otfieer

Frinted by the Marager. Government of India Press, Ring Road. Mavapuri. New Delhi-[iong
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