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PART II—Section 3—Sub-section (if)

W AU % HATETN ( THT WA Y SreEt ) g sl ey g witafue snew sl sifwgeng
Statutory Orders and Notifications Issued by the Ministries of the Government of India
‘ (Other than the Ministry of Defence) '

Wfmgw wfwarew

7% faweh, 20 SR, 2003

oo 3101.— AT THR TR Fereht fersra yfers e arfafram, 1946 (1946 1 Afufrem €. 25) #t
g6 % 1Y 95A U0 5 FIIHRT (1) B0 K0 AR Hwei w0 g Afrge wen wfeaer, e v s
24-7-2003 ¥ ARRTET 6. 2/8(20)/2003-T9/2076 T YT EAft @ WRHtA Tus WiEwW F1 910 364-/34 ¥ e
womTer gfrE wv, HTg A Yo T AR, YT % o e $AR A6 & sre aen wig F wen & dee A
.o, 6. 127(5)2003 3 AR 1A ST AT F / Th o aAftew & wefm Ao W ww=, TR
SO g o st wrerER 3 SR g T et 3 el @ S el o s st AR 3 s & fg

feeeh frdty qRTe waTe ¥ et = wfwE st st w1 e et wfrg e )
[¥. 228/69/2003- St uw. 9 %.]
- B, T afaw

CABINET SECRETARIAT
New Delhi, the 20th October, 2003

$.0. 3101.—In exercise of the powers conferred by Sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consequent of Government of
Manipur Secretariat, Home Department, vide Notification No. 2/8(20)/2003-H/2076 dated 24-7-2003, hereby extends the
powemmndﬁﬁsdicﬁmofﬂnnmbasufDeHﬁSpedalPoﬁceEmbliSMtowhdeufﬂwStateufManipurforinvwﬁgation

3092 GI/2003 (1077}
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of case ELR. No. 127/(5) 2003 registered at Lmphal Police Station, Manipur u/s 364-A/34 of Indian Penal Code relating to the
kidnapping and subsequent killing of Shri Manoj Kumar Sethi of Paona Bazar, Imphal and attempis abetments and conspiracy
in relation to or in connection with one or more of the offences mentioned above and any other offence or offences
committed in the course of the same transaction arising out of the same facts.

[No. 228/69/2003-DSPE]
SHUBHA THAKUR, Under Secy.

7% feeelt, 21 STy, 2003

&ToAMo 3102.—7q: WRA THR, AiAwTa afamer, 73 e 1, oot Ry gieam s sfufem, 1946
(1946 ¥ ATUfm §. 25) Y 4RI 6 ¥ Siariy, sen T wwn ) i 6 S, 2003 F erferE | wid/dreh-
3/2001/1220 ¥ fafsfis srooel ¥ sr8ww % firg fatier 17-4-2003 w1t svet sxferger 9. 228/21/2003 -Frmdtd (i)
g feeelt faet gfer somen & wewsl Y wifwal @ sifuesfiar @ forean fan ) E

iR T i srferee 3 siftmao ¥, st e ot gfora wamam sifufir, 1946 (1946 %1 25) F TS W
IIUR (1) BRI IGH TRE o W@ R g, IR @R ST 59 % e favm # feie 6 sead, 2003 #Y
sTfergE |, Wil deies-3/2001/1220 50 ww wEAfa @, 79 1995 | 2001 F Hafy & S e TR ¥ 99
Ted -5 O UT-aw O-g T 1 w9 da- 1 (SR P 6 Bl @ 7 Fef, 7) % frwfor'” % wrd 3 weriare foracor
% W g Ry Fome sfufrm, 1988 (1988 %1 2) w a1 13(2) Tafss 9R113(1) (=) #Hh vwrdg <3 i,
1860 (1860 0 45) Y ¥R 120 1 TA 420 iR fireht o T 3 ovefi St oraedi s 3 syl F @ st o
S St | Wefm s sud srufue YedE, Tt ot TR aun T Heaee R 4 o W R Ty et s
SR SFore O it 7Y Ao @ sop Peelt v araaet svern 5T orral # @ w @ gefim oroOy ¥ ey

& Ter feeett fordte qfers wamont % gl =) wifwrell ofie stferemrfin =1 frem g s<im o W w2
[€. 228/21/2003-€ug. R .{.(i)]
| [ BT, e afe

New Delhi, the 215t October, 2003

8.0. 3102.—Whereas the Government of Indiz, Cabinct Secretariaf, New Delli vide Notification No 228/21/2003-
DSPE(i) dated 17-4-2003 extended the powers and jurisdiction of the members of the Delhi Special Police Establishment for

investigation of the offences specified in the Notification No. CP/PCM-3/2001/1220 dated 6th January 2003 issued by the
State Government of Orissa under Section 6 of the Delhi Special Police Establishment (ActNo. 25 of 1946).

- And whereas in supersession of the earlier notification and in exercise of the powers conferred by Sub-section (1)
of Section 5 of the Delhi Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the
consent of the State of Orissa, Home Department accorded vide Notificaiton No. CP/PCM-3/2001/1220 dated 6th J anuary,
2003, hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of
the State of Orissa for investigation of offences punishable under section 13(2) read with 13(1) (d) of Prevention of
Corruption Act, 1988 (Act No. 2 of 1988) and Section 120-B and 420 of the Indian Penal Code, 1860 {Act No. 45 of 1860) and
amy other law and criminal conspiracy, attempt, abetment in relation to or in connection with one or more of the offences
mentioned above and any other offence and offences commitied in the course of the same transaction or arising out of the
same fiicts or in connéction with one of the offences committed in respest of deviation statement for the work “Construction
of Flood Embankinent-¢urm-Ring Road of Sambatpur Town-Ist Phase-Reach-1I Sub-Reach-TiI (fromRD6KM. 10 7TKM.)”
during the period from 1995 t0 2001. :

' o . [No. 228/21/2003-DSPE (i)}
SHUBHA THAKUR, Under Secy.
7% e, 21 srerqE, 2003

&TodFo 3103, —7: IR WIFR, Az wfaamm, 78 freeht 3, Fooeh fords gferm womem stfufem, 1946

(1946 T srfefram 5. 25) Ht w16 3 st sgte T TR H et 6 T, 2003 F o €. W o
3/2001/1220 % faffie sroasl & srmw % R e 17-4-2003 % sret sifergen 6. 228/21/2003- <@t (1)

mﬁﬁﬁmmmﬁam@mamﬁamﬁmﬂﬁrm

S =m: gd stfirpen ¥ stfezemo #, oit faeeit fadre qfema sare sifuferm, 1946 (1946 W1 25) *t U@
5 1 ITUW (1) 5 UEA ARA W wEm @ gy, FF WER IgE T F e fawm w s

-~
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6 STERY, 2003 WY srfereee . widtdrean- 3/2001/12203;mmmﬁrﬁ mi1995ﬁ2001ﬁmfa%ﬁm m'agt
T WG e -w3 T Jg— e wror—vga [ wa G-111 (3 & 3.5 Bt A5 fnst ) ¥ P’ ¥ v
farere % day & wreram Franw stfafem, 1988 (1988 %1 2) @1 4 13(2) Tufow qr@ 13(1) (F) sk wda g
Hfed, 1860 (1860 1 45) it ¥RT 120 A 420 ik foreft s i & el St st of sar sroedl F @ Foet
T o Sl | GeEfae st e ST Ted, AT AR R a1 I HAER F A N g et
A SIAY U AT AR I Azl | I PR 33 srqndl arer ¥t sroudY § @ uw @ watuw sty ¥
W%Mﬁwﬁfaﬁnmw%mﬁm aﬁxﬁwﬁmmﬁmmsﬁwwwm%s

[€. 228/21/2003-Ft wa.¥1¥.(ii)]
[ BFT. S Hiaw
-New Delhi, the 21st October, 2003
S5.0. 53103.—Whereas the Government of India, Cabinet Secretariat, New Delku vide Notification No. 228/21/2003-
DSPE(ii) dated 17-4-2003 extended the powers and jurisdiction of the members of the Delhi Special Police Establishment for

investigation of the offences specified in the Notification No. CP/PCM-3/2001/1227 dated 6th January 2003 issued by the
State Government of Orissa under Section 6 of the Dethi Special Police Establishment (Act No. 25 of 1946),

And whereas in supersession of the earlier notification and in exercise of the powers conferred by Sub-section {1}
of Section 5 of the Delhi Special Police Establishment Act, 1946 {Act No. 25 of 1946), the Central Government with the
consent of the State of Orissa, Home Department accorded vide Notification No, CP/PCM-3/2001/1227 dated 6th January,
2003, hereby extends the powers and jurisdiction of the members of the Delhi Spectal Police Establishment to the whole of
the State of Orissa for investigation of offences punishable under section 13(2) read with 13(1) (d) of Prevention of
Corruption Act, 1988 (Act No. 2 of 1988) and Section 120-B and 420 of the Indian Penal Code, 1860 (Act No. 45 of 1860) and
any other law and criminal conspiracy, attempt, abetment in relation to or in connection with one or more of the offences
mentioned above and any other offence and offences committed in the course of the same transaction or arising out of the
same facts or in connection with onc of the offences committed in respect of deviation statement for the work “Construction
of Flood Embankment-cum-Ring Road of Sambalpur Town Sub-Reach-No. 1 of reach I of 1st Phase (RD 3.5K.M. to 5
K.M.Y* during the period from 1995 t0 2001.

-

{No. 228/21/2003-DSPE (i)}
SHUBHA THAKUR, Under Secy.

- 7 faeert, 21 SRR, 2003

@To3lTo 3104 .—70: WRA HTHR, Afaisw wiaamr, 7¢ faoeh 3, faeelt fadre qfere v sifufem, 1946
(1946 %1 25 ) %! ¥R 6 o SR, ILTE T THR 1t TEATE 6 T, 2003 Ft srfrgeren &, Widt/deitun-2/2001/1220
# fafafie st % s & A it 17-4 -2003 Y a7t xferg= . 228/21/2003-Frawde (i) gg oot fagr
gfera ware o wEEa ot i @ et w6 e fee

iR 70 7 srfermmn % stfmnror §, sit feett fodre g zome srfufiem, 1946 (1946 1 25) Y 9 5 =1
ITERT (1) BRI 93T WA 1 WA R §Y, FR EORR IS AW F U fawm @ faik 6 s, 2003 w5
stfereer |, W/ 3/2001/1220 0 TR TEAR A, 99 1995 § 2001 7 et F A "I TR ¥ 9%
TEY—u3 01 Te—gan wm—wg = I ¥ {a-111 (IR € 5 frwf @ 6 froft, o) & Pmim'’ % wd % veria
e & deu ¥ wean franm sifufeEm, 1988 (1988 1 2) #Y U 13(2) Tufea 9w 13(1) (2 ok wrdy 2
wfgam, 1860(1360@45)%’%%1203"’[@420 AR et 517 Frp % @740 <o srqarf S se sroeY W 9 Rt
T Sterar o7 R WaTHa e GuE S TS, I 3R THIW 791 T HHAER & orgwma H fay o fat
= YU e FA R 5T awA | g Fedt s sl sreren TR STl W @ ww @ wayd ooy
s 3 fer. feeett fodty fere v & weel @t wiwrd o st w01 forem dyel s3ter v wowT #)

- ' [€. 228/21/2003- w9t ¥, (jii)]
M B, SR qhe"

New Delhi, the 21st October, 2003
S.0. 3104,—Whereas the Government of India, Cabinct Secretariat, New Delhi vide Notification No. 228/21/2003-

DSPE(in) dated 17-4-2003 extended the powers and jurisdiction of the members of the Delhi Special Police Establishment for
¥
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investigation of the offences specified in the Notification No. CP/PCM-3/2001/1233 dated 6th Jaltlary 2003 issued by the
State Governmen of Orissa under Section'6 of the Delhi Special Police Establishment (Act No. 25 of 1946).

And whgreas in supersession of the earlier notification and in exercise of the powers confgrred by Sub-section (1)
of Section 5 of th¢ Delhi Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the
consent of the Stafe of Orissa, Home Department accorded vide Notification No. CP/PCM-3/2001/1233 dated 6th January,
2003, hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of
the State of Orisga for investigation of offences punishable under section 13(2) read with 13(1) (d) of Prevention of
Corruption Act, 1988 (Act No. 2 of 1988) and Section 120-B and 420 of the Indian Penal Code, 1860 No. 45 of 1860) and
criminal conspiracy; attempt, abetment in relation to or in connection with one or more of the offences

same facts or in cqnnection with one of the offences committed in respect of deviation statement forithe work “Construction
ent-cum-Ring Rpad of Sambalpur Town Ist Phase-Reach-1I Sub Reach-1I from (RD 5K.M. to 6 KM.)"
during the period from 1995 to 2001.

[No)228/21/2003-DSPE (iii)]
SHUBHA THAKUR, "nder Secy.
T faeel, 21 srREER, 2003

HTo3ATo 3105.—30: RA FLHR, AhHmse Fiemmes, 7 freet 3, faeet fady g zome stfufiram, 1946
(1946 0 25 ) W 9T 6 & ST, TETWN T HEHN ht 77 6 S, 2003 it AR . afi/dies-3/2001/1220
o fafafie stoad] 3% s 3 forg feish 17-4-2003 =t st sifrgern . 223/21/2003—3*:':&! (i) gro feeed fagg
giers saren & =t af & sifusmfoar =1 frem fn L

SiRa: fra sfergern & sfuman 4, ik freeh fashy ghmy v sifufrm, 1946 (1946 125 ) Ft u0 5 Y
39 U1 (1) FRITW AR F OIAT FI@ Y, FH OWEN I UG F 9% fawm w1 feAiw
6 W, 2003 it sifergen €. WdidiEen-3/2001/1220 3R W@ wEERT @, a9 1996 @ 1999 FY afy % S
* e o o o & Frmtor’ & el % ot faeror % Wiy werem foramor sifafr 1988 (1988 ®12) W

urT 13(2) uRT 13(1) (Fh) 3t vidta g wfem, 1860 (1860 %7 45) T ¥ 120 =t wd 420 sk fredt s T
¥ v gy 31t sT ol ¥ R fret © v aifu [ Wi s e st ved, wae sk
T wor T & g W fore T fart ot sty srern ST st SEY qea @ S et ov=T T

4 QT R e Ry ¥ s % o faest fdty gfe cem % feaeit w8 it ol
o ST T WEE R :

(€. 223/21/?003—3‘&.@#}.%.( iv)]
1 3T, R LIAL

New Delhi, the 21st October, 2003

8.0. 3105.—Whereas the Government of India, Cabinet Secretariat, New Delhi vide Notifidation No. 228/21/2003-
DSPE(ii) dated 1714-2003 extendedthe powers and jurisdiction of the members of the Delhi Special Poli ce Establishment for
investigation of the offences specified in the Notification No. CP/PCM-3/2001/1239 dated 6th Jan ry 2003 issued by the
StateGovernmentjof Orissa under Section 6 of the Delhi Special Police Establishment (Act No. 25 2f1946).

And whefeas in supersession of the earlier notification and in exercise of the powers conf by Sub-section (1)
of Section 5 of the|Delhi Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the
consent of the Statg of Orissa, Home Department accorded vide Notification No. CP/PCM-3/2001/1227 dated 6th January,
2003, hereby exter|ds the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of
the State of Orissh for investigation of offences punishable under section 13(2) read with 13(1) (d) of Prevention of
Corruption Act, 1988 (Act No. 2 o 1988) and Section 120-B and 420 of the Indian Penal Code, 1860 (Act No. 45 of 1860) and
any other law and friminal conspiracy, attempt, abetment in relation to or in connection with one br more of the offences
mentioned above 4nd any other offence and offences committed in the course of the same ion or arising out of the

" BT T WY 11T NN N AR A bkl o 0 e bt b | PR ol (U A kHie B v BB (1l ot o LE A E i mAA 1 . S o
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same facts or in connection with one of the offences committed in respect of deviation statement for the work “Construction
of Jalasampad Bhawan at Bhuhaneswar” during the period from 1996 to 1999.
[No. 228/21/2003-DSPE (iv)]
SHUBHA THAKUR, Under Secy.
¢ feeeft, 23 StRER, 2003
FToIMo 3106.—FH X TEHR TIKGH TF Wihan wika, 1973 (1974 = sifufmm €. 2) &Y umn 24 =Y s9um
(8) g we vifeEl =1 wEi e g Frefafon sfummmet w) faremo =me § flwe, S35 oo = gra s
Y g fewedt fady yfea warem (F.asg0) g g w3 g § gfterm Wl % sifvriom aen fafy g wenfua
TR Sroar A el § ¥ AR @ SV AdTE /gt staan o faws w wamer w0 % fo fady <
sifvrrons % w5 4 frgw s € —
1. st €, ot wg frn
2. it ot et qfy
3. ot 3. gIREY
[€. 225/40/2002-¥ .78, 9.%.]
[T ST, AR Afery
New Dethi, the 23rd October, 2003

$.0. 3106.—In exercise of the powers conferred by Sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government hereby appoints the following Advocates as Special Public
Prosecutors for conducting the prosecution of cases instituted by the Delhi Police Establishment (CBI) in the State of
Andhra Pradesh as entrusted to them by the Director, Central Bureau of Investigation in the triat Courts and appeals /
revisions or other matier arising out of these cases in revisional or appellate Courts established by taw.

1. Smt.D.V. PadmaPriya
2 ShriC. Sitarama Murthy
3 . Sh.T. Satyanarayana

[No. 225/40/2002-DSPE]
SHUBHA THAKUR, Under Secy.
fa=t darew
(st fam)
- (varas Fraer uw )

¢ feeet, 26 famaw, 2003

- WToTo 3107.—Frah 3itufu wd w: wvedt werd srfufiem, 1985 (1985 F161) WY w1 36 7 % Wi ufsa
AT 1973 (1974 F12) F1 ¥URT 24 H1 IY-4W (2) A4 (8) FW WL vferral F1 W4T @ T, F=T9 TEHR WRER
g iy d W worE e sifafrm, 1985 % wEa A 9 O, g it ) of s ¥ w e s
sigi FeE, AV R AR F@ § F300 W F AR @ wrew Priwe o % wmel w5 e £0 6 rared
11-9- 2omw(ﬁﬁsmﬁwﬁmwmaﬁwﬁﬁﬁﬁmﬁaﬁu%)aa‘ﬁ‘vrqﬁimvﬁm
st ¥ w9 H frgw st #)

wnd 5t 9.0, v srfieorn 3o safy F ST 11-9-2004 7% wreE Al wE W wwE we sfufie,
1985 3 SR =% Stere v TR GRT I ST 1Y FRE i Y of @ w9 v F wie F e d safeam T8
Lauf

[®. 9. 1V-4/2001-w. 4t 1. fafr) ]
1. TE. S, =9 fafy gemeen
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it . 4. T avfrern W fordy i s T fret v 3 B — .

1. =i ot % wra/ATEE aifeafas s Y e s
2. wfem e Tt S B w9 e —

(%) 1 e AR FH F fau 500/~ ¥. Wfa uTen .

(@) wpret g % fat 1000/-%. whife wfa e |
(1) s{wwEt g ¥ fag 500/-%. wﬁﬁwﬁwmﬁﬂ'ﬁwﬁmﬁ

atfm A T '

(&) 9/ IR 150/-%. Ffa wHeA '

MINISTRY OF FINANCE I

(Department of Revenue)

(NARCOTICS CONTROL DIVISION) |

New Delhi; the 26th September, 2003 :

7.—In exercise of the powers conferred by Sub section (2} and (8) of Section 24 of the Code of Criminal

booked by the cetral or state Govermneuls for an offence under the Narcouc Drugs and Psycﬁotroplc Substances Act,
1985 during the said perlodz e. upto 11-09-2004. |
[F. Nd.TV/4/2001-NCD(Lcgal)]
B L. CHOUD Y, Dy. Legal Adviscr
ANNEXURE :
Fees payable to Shri P. N. Prakash, Advocate as Special Public Procecutor will be as udder —
1. No refainer/monthly remuneration will be paid (o the appomtee
2. The Jppomlee shall be ehgible for the fees as stated below :—
@)  Dfafting Complaint Rs. 500/-per case
@) Fqreffective hearing ‘ Rs. 1,000/-per day per case .
@) Fgr non-effective hearing Rs. 500/~ per case (Subject to maximum of threg such hearings)
(iv) Censultation/Conference Fee  Rs, 150/ per Conference. {

i

HET IAE Y FT FHraie |

TSI, § AR, 2003
wHIE 2/2003 AT 9ok (TAET. ) '

FTo3M1q 3108.—faw waners, Tora foasm, ¢ feeeht g0 st 1 1 stfergernn . 33/b4-vimn o (TA)

& 1-7-94 g0 g1 e sifufem, 1962 Tt M1 9 % 374 faq o srfaer 1w o U &, ot amd 2 4 e,

I (F=5) Wejdi F3, (7O@) Y W {[ok Afat7m, 1962 Y arr 9 % srefi= v~ uﬁrsm'ﬁ'qﬁﬁ——{{,tgsm(mw

2909, F wmap ¥ weifea Y, W vem e sifra w@ )
[F. 4. VII/a0- os/;ﬁmw(aﬁﬁ)/zoos]
=1 2L ﬁzﬁi ST
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CENTRAL EXCISE COMMISSIONERATE
Rajkot, the 8th October, 2003
No. 2/2003-Cus.(NT)

§.0. 3108.—In: exercise of the powers of Section 9 of the Customs Act, 1962 delegated to me vide Ministry of
Finance, Department of Revenue, New Delhi's Notification No. 33/94-Cus(NT) dated 1-7-94, I hereby declare GIDC Area,
Bhuj (Kutch), Dist. Kutch (Gujarat) as a Warehousing Station under Section 9 of the Customs Act, 1962 for the limited
purpose of setting up 100% Export Oriented Units (EQUs) only.

{F. No. VIII/40-08/CUS-T/2003]
Dr. D. D. RISHI, Commissioner

FHIATAY : I, AR I0QNS Y[eh ANLFNETT : FIR-UIH

A, 15 HF, 2003
. 02-€HT ok (TAET) 2003
(€T ek )

FTo3Mo 3109.—d1 e sifufram, 1962 1 ¥ 152 ¥ @S (V) % 750 WRA THR, Fog wamers), Tore
faqrm, ¢ Feeoht T srfrgern e 33/94 m geh (T2t) fedis gom wams, 1994 ¥ st wea il 1 w@m +@
70, wetn wEEE, SgE, $ IR O, TIR-TUW g, ma-afea L.y, wafn w1 % IRqe |
T T o SR foe W feer e v, e serrergy, Tt St 8 % o, we R, T, S R
TR T (AR TRt RYE) sifug st €

[, 995w (16)$oira disaeE/20/2003]
gate AT, AH
OFFICE OF THE COMMISSIONER '
CENTRAL EXCISE, JAIPURI
Jaipur, the 15th October, 2003
No. 02-CUS(NT) 2003
(CUSTOMS)

S.0. 2109,..In exercise of the powers conferred by Notification: No. 33/94-Customs (NT), daied ihe 1st July,
1994, by the Government of India, Ministry of Finance, Department of Revenue, New Delhi issued under clause (a} of
Section 152 of Customs Act, 1962. 1, Praveen Mahajan, Commissioner of Central Excise, Jaipur-1, hereby declare, Village
Chirota, Post Ajayrajpura, Near RIICO Indl. Area, Bagru Extension, Bagru, District Jaipur, in the State of Rajasthan tobe
warchousing station under Section 9 the Customs Act, 1962 for the purpose of setting 100%E.O.U.

[C. No. V{16)EOU/CWC/20/2003]
PRAVEEN MAHAJAN, Commissioner

e
T4 freedt, 20 TR, 2003
=
WHTo3To 3110, — W =T HfafTm, 1899 (1899 1 2) I ¥ 9 H! IU-a1 (1) & &S (@) A 751
it @ YT B U, T TER CAEEN AN TeeE, 5SS T 9 S TE TR T94 6 WA ihd ®rF
e ST HT F ergafn Tam F T aferee g W RRT S A1 T <@ 08 T ¥ W 6 % YAw

=0T TTE T F 1240226 | 1210325 TF F1 fafyre wen A 7.27 wiowe % ok e sfed A 2w e )
T e W 4T '

[€. 35/2003-%mar. €. 33/34/2003-19.%.]
AR, . BrEEl, T9-wiEa
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ORDER
New Delhi, the 20th October, 2003 ;
STAMPS
8.0, 31110.—In exercise of the powers conferred by clause (b) of sub-section (1) of on 9 of the Indian Stamp

Act, 1899 (2 of 1899), the Central Government hereby permits Apollo Hospital, Chennai to pay cpnsolidated stamp duty of

Tupees seven |

fifty thousand only chargeable on account of the stamp duty on 7.27% d redeemable non-

convertible Deb¢ntures bearing distinctive numbers from 1210226 to 1210325 of rupees ten lakh each aggregating to
rupees ten crorefonly, to be issued by the said Hospital. i

hifo3 e
w1 v
TP (1) ¥
HatfEa, TR

5.0. 311
Act, 1949 (10 of]

provisions of subtsection (1) of Section 11 of the said Act shall not apply 1o Jila Sahakari K¢ndriya Bank Maryadit,
Jagdalpur, Chhatisgarh State, from the date of publication of this notification in the Official Gaz

‘o3 Tol

v 1 TE 1R T, FF9 W, Wit ot ¥ Y fawfe v s wt @ fr g

[No. 35/2003-STANP/F. No. 33/34/2003-ST]

R. G. CHHABRA, Under Secy.

( nfvim @ favmr )
( ¥tmrwvmT)

¢ faesdt, 15 oA, 2003 1

3. —Fmar fafrems sifufem, 1949 (1949 %71 10) ® uRT 56 ¥ TWh vfeq 9rO 53 TR VA

T, FRIT THR, TRy Toord do ) fremfieer s sivgon et & Fs Rl atfufram 51 aro 11 %

New Dethi, the 15th October, 2003 :

1.—In exercise of the powers conferred by Section 53 read with Section 56 of | he Banking Regulation
1949} the Central Government on recommendation of the Reserve Bank of India declares that the

till 31st March, 2004.
| [F.No.1(31)/98-AC]
MANGAL MARNDI, Under Secy,

7% feeelt, 15 st 2003 '
3112~ fafrm sifufem, 1949 (1949 %1 10) 3 o 56 3 mzqqfar Y 53 BT We
I a1

ST (1) ¥ I{ET TR TS A 56 Afegmn F v w2 o ¥ 30 HTE, 2004 7 faeind foren avget

wEht A, fad, afrermg T W o T B :
[®18. 1(17)/2000-w ]
T8 WOreel, St wfew
New Delhi, the 15th October, 2003 :
5.0. 3112.—In exercise of the powers conferred by Section 53 read with Section 56 of the Banking Regulation
Act, 1949 (10 of |949)'the Central Government on recommendation of the Reserve Bank of [ndia declares that the
provisions of sub-gection (1) of Section 11 of the said Act shall not apply to The Sivagangai District Central Cooperative
Bank Limited, Siv3gangai, Tamil Nadu State, from the date of publication of this notification in the icial Gazeite till 3 1st
March, 2004. ;
| No.1(17)2000-AC]

MANGAL MARNDI, Under Secy.

n PR R W SR YT WA I A

B 4 boamd o b d oIS o | i w k d ] o bk 3 . s ik & ol . il s rmal . y

'uwﬁwﬁ'waﬁ?ﬁm%m#ﬁmﬁmw, 2004 A% wEEl g %
B T WA e € !
' [!'m. |, 1(31)/98-13.]
{(Department of Economic Affairs) :
(Banking Division) ?



[ I—a&v% 3(ii) ] Y 31 IR T 1, 2003/ 10, 1925 708§

=% feoett, 15 SFRE, 2003

FTo3Wo 3113.—dFwert fafamm stfufram, 1949 (1949 #110) =Y urw 56 ¥ iy ofew yr 53 0 Wow
Wil 1 7901 H4d U, H19 SR, Rt frord F w1 fawf = dom wet § fe g arfubawm st awn =t
I9YRT (1) ¥ TYIEY IR TR o ma’r‘ﬂq_ﬂmtwﬁmﬁ 31 9, 2004 T SOMERE foren wesdl

wEwR! I o, s TEnry tvw A T
[ 9. 1(28)/2003-T.4.]
TS AUUET, ST 9fEe

New Delhi, the 15th Qctober, 2003

5.0. 3113.—In exercise of the powers conferred by Section 53 read with Section 56 of the Banking Regulation
Act, 1949 (10 of 1949) the Central Government on recommendation of the Reserve Bank of India declares that the
provisions of sub-section (1) of Section 11 of the said Act shall not apply to The Aurangabad District Central Cooperative
Bank Limited, Aurangabad, Maharashtra State, from the date of publication of this notification in the Official Gazette till
31st March, 2004,

[F. No.1(28)/2003-AC]
MANGAL MARNDI, Under Secy.

¢ freeht, 15 STQER, 2003
@To3We 3114, —FFHr] fafram arfifrm, 1949 (1949 1 10) =t Uy 56 ¥ @y wfew ¥ 53 50 w5«
wfeel 1w F g0, FT W, WA o $ @ e T son wet § i vwa aifufae # v @
SAURT (1) F IHEY TR TI9S H 70 ATGGET & WHem H:1 a7 9 31 A, 2004 7 FOT Foven wonedt wew
o for., T, 7ERTY TV W A e 6
[ €. 1(27)/2001-1,5.]
New Delhi, the 15th October, 2003

5.0. 3114.—In exercise of the powers conferred by Section 53 read with Section 56 of the Banking Regulation
Act, 1949 (10 of 1949) the Central Government on recommendation of the Reserve Bank of India declares that the
provisions of sub-section (1) of Section 11 of the said Act shall not apply to The Parbhani District Central Cooperative
Bank Limited, Parbhani, Maharashtra State, from the date of publication of this notification in the Official Gazette till 31st
March, 2004.

[F. No.1(27)/2001-AC]
MANGAL MARNDI, Under Secy.
¢ Rl 20 STREER, 2003 |

oMo, 3115, —FTHRT I sfufam (it EaEn # Sg@el) 1971 Ht U0 8 9 Y59 9 & &,

O G HFR WHER T A= & et wwolt 3 e (1) ¥ sfeefen sttt w wwer % et sty & s

F wrfwrlt 1 % e 35 srfutrm %y ¥ T srfyer frge wt ¥, 9 Temr aRe % forg o sifvreer & Wi

T Fhmelt § W gu I fm wron @ wem (2) | fide d, sae sifufm S s we st 9 w8 wiee
AT HE i e Femiea w1

[t
sftrTlt 1 ™ T et Aftrar 2 st g = i W
I T e, WAt fo ¥ e grm W fae e T & S ¥ feorm st fort o e rm v
FAIRE FERTE, SR, FAH foafqes | deiftm sge 76 B0 319 39 ik § W W
ot T sifir sregen 9

[¥. 3/60/1998-F1-11]
o, . i, srer "

3092 GI/2003—2
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5.0.1
Occupants) Ad
being an office

|
:l
New Delhi, the 20th October, 2003
215.-—In exercist of the powers conferred by Section 8 of the Public Premises (Evictior of Unauthorised

, 1971, the Central Government hereby appoints the officer mentioned in columnn (1) of the Table below,
F equivalent in rank to Gazetted Officer of the Government, to be Estate Officer for the purpose of the said

Act, who shallexercise the powers conferred and perform the duties imposed on Estate Officdr by ot under the said Act
within the local limits of his jurisdiction in respect of the public premises specified in column () of the Table.
: TABLE )
Designation of the Officer Categories of public premises and Jocal limits of jurisdiction
Deputy General Manager, Bhartiya Reserve Land and premises belonging to or t3ken on lease by or on
Bank Note Mugiran Pvt. Limited, corporate behalf of Bhartiya Reserve Bank Not¢ Mudran Pvt. Limited at
Office, Bangaldre, Karnataka. Bangalore, in the State of Karnataka. l

wifdRTE w1 wE
TR AT AT

5.0.1
Authority Act,

| [No.3/60/1998-Cy. II]
P.K. SHARMA, Under Secy.
(=TT )
¢ fEeelt, 27 TR, 2003 ?

W0ﬁ116.—ﬁqmﬁm@ﬁmm arfufrer, 1999(199%@41) F1 4T 4 FRI Fe

T oA ey wnfier it S e 3 ofemfireh e 3 w9 v o 3 T o 62 w1 o) g T B
SR 7 M W TR ), wEER Fryw w l

["ﬁ!j?-'l.—ﬂ(S )/2003-s1-1V ]
| e T, FRe

{Insurance Division) 5
New Delhi, the 27th October, 2003 ;
116.—In exercise of the powers conferred by Section 4 of the Insurance Re%(latory and Development

1999 (41 of 1999).the Central Government hereby appoints Shri Mathew Varghese as Whole-time Member

of the said Autrm'ty from the date he joins the post for a period of five years or till he attains the age of 62 years or until

further orders,

hichever is earlier. l

| [E:No. 11(32003-Ins IV]
B. RENGANATH, Director

hloHNA]

Frm10(a) mﬁwmmww,mwa;mﬁmm

80 Wva @

WA Y
et

S.0.3
1976 (as amned
Ministry of Cor
staff have acqui

( EOR favm ) !

( TIMTST 37 ) .

¢ fireetl, 22 SRR, 2003 i

© 3117, — 1 TR, TN (F¥ % IR warert 3 forg wavr) forerm 1906 (o witfer 1987) %

At ), forad

FHAEl 3 B e wm wrw w frn , wre sfigf w
e i fafis ( e e e e ) Prmwated, 102-4, waiy

110001 |

, 148, AAENT T,

[$.£.-11016/1/2002-T.41.]
T % v, gt
MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNO Y
{Department of Telecommunications).
(Official Language Section) ,
New Delhi, the 22nd Qctober, 2003 i

|17.—In pursuance of rule 10(4) of the Official Language (Use for official purposes of the Union), rules,
-1987), the Central Government hereby notifies the following Office under the administrative control of

unications and Information Technology, Department of Telecommunications whereof more than 80% of
red working knowledge of Hindi.

i
LRI R PR T T T TR B TE TR ] AR LTTRY ST ST P TR P T ] AT b SRR 0~ B i e

SRR ] T

*d
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wEror ¥ fore wEnT), 1976 % Prm-10 F I e (4) ¥

Bharat Sanchar Nigam Limited (A Govt. of India Enterprises) Corporate Office, 102 B, Statesment House, 145
Barakhambha Road, New Delhi - 110001

.(mi‘mm)

€ feeht, 20 STRER, 2003
Fodo 3118.— W Frw, (F9 & WEHT

ST H b, TR S i 3 Pt sndivree swmaieri
=1, Ry 80 wirem werenfEl (o = FHfE! A Brgw)
¥ &) = e v wra o faan d, g w €

e SRR, e HUsH 9ueT -

1.

2 owon

n

oo

10.
1.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23,
24,

25,

eA T, e
e TP, e
IT TR,
37 T, AL
mm,aﬁz'hm
I TEFW, IEA
I TEFER, TR

. SUTEER, FE Ig, TEF

39 T, ST

IY TR, TGN

I TR,

39 TR, e

IT TEE, AT

I TE, TEE

3T TEH, TEEH

9 TR, AR

39 THR, THS

39 TR, HUETH

IY TR, FHETe
Wwiﬁ@?ﬂ,@oao
39 TR, FHEE, Ao o
IT TEFR, FHARR T
IV TR, FER

37 TR, FHl 5% T8

173212
173212
17301
173208
173205
174203
173217
173213
173001

173210

17110§
173209
173218
17321
173022
173201
173220
173225
173215
173204
173204
173204
173229
173207
173001

26.
27.
28,
29.

3.
32,

33

35,

37.
38.
39,
40.
41.

42

43,

45,

47.
48,

49.

[No. E-11016/1/2002-O L)]

HARISH CHANDRA JAYAL, Jt. Secy.

I SHR, Dl T - 173030
37 TR, HIE AN T - 173026
I TERER, WG - 17327
I TR, A - 73021
I EHR, AEANE - 174101
39 TEFER, it - 173230
I TR, A1ET - 17314
37 T, iU - 173223

. 39 TS, WY - 173220
3T TEER, T - 173233

. 39 SR, TIE wiEe - 173025
I TR, TG A e - 7E12
Y TR, T - 174102
39 TSR, TN - 173028
9 THEW, TG - 173101
I SR, TR - 173202
39 T, T - 7317
I S, W I - R4

. 39 TEER, gAY - 173206
39 T, YFRT-2 T - 73220
37 TEFE, WITEE - 173023
IY SR, FAA - 173029
I9 TR, qUEi - 17304
39 SR, et - 173027

[€. 11017/2/2003-T.41.]

S0 yoveren fiiw, Fwer (TTT)

(Department of quts)
New Delhi, the 20th October, 2003
$.0. 3118.—In pursuance of Rule 10(4) of the
Official Language (Use for official purposes of the Union)
Rules, 1976, the Central Government hereby notifies the
following subordinate offices of the Department of Posts
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where 80 per dent staff has acquired the working 25. Sub Post Office, Kacha Tar*k, Nahan - 173001
knowledge of Hindi : 2. Sub Post Office, Kala Amb) - 173030
1. Supdt. of Fost Offices 27. SubPostOffice, Kaulawald Bhood - 173026
Solan Dm on Saproon - 1121 28 SubPost Office, Mamligh ) o
2 Head Post Dffice, Solan © I SubPostOffice, Majra | - 1o
3. Head Post ffice, Nahan - 17000 30. Sub Post Office, Nalagarh | - 1m0
4. Sub Post Office, Arki - IB28 5 SubPost Office, Nauni - B
3. Sub Post Office, Baddi - 173205 32 Sub Post Office, Nohra - 1104
6. Sub Post Office, Brotiwala - 174103 33. Sub Post Office, Oachghat . 53
7. Sub Post Office, Chail - 173217 3. Sub Post Office, Parwanoo } 17320
8. Sub Post Office, Chambaghat - 1mn 35. Sub Post Office, Patta - B & 7%
9. Sub Post Office, Court Road, Nahan - 173001 36. SubPost Office, Paonta Sahib . 173025
10. Sub Post Office, Dagshai - R 37. SubPostOffice, Rajgarh Read Solan - 173212
11. SubPost Office, Darla - 171102 38 Sub Post Office, Rams . 174102
12. Sub Post Office, Dharampur - 173209 39. SubPost Office, Rajban | _ 173028
13. Sub Post Office, Diggal - 173218 40. Sub Post Office, Rajgarh : - 17101
14. Sub Post Office, Domehar - 173221 41. Sub Post Office, Sanawar - 173202
15. Sub Post Office, Dadahu - 17302 42. Sub Post Office, Saproon - 173211
16. Sub Post Office, Garkhal - 173201 43. Sub Post Office, Solan Brewery - 1R
17. SubPost Office, Girinagar - 173020 44. Sub Post Office, Subathu - 173206
18. Sub Post Office, Jubbar - 113225 45. SubPost Office, Sector-2, Farwanoo - 173220
19. Sub Post Office, Kandaghat - 173215 46. SubPost Office, Sangrah - 173023
20. Sub Post Office, Kasauli - 173204 47. Sub Post Office, Sataun - 173029
21. Sub Post Office, Kausauli MT - 173204 48. Sub Post Office, Sarahan - 173024
22. Sub Post ce, Kasauli RI - 173204 49. Sub Post Office, Shillai } - 173027
23. Sub Post Office, Kumarhatti 7 FNO 11017/2/2003-OL]
| 24. Sub Post Offfice, Kunihar - 173207 Dr. PUSHPLAT? SINGH. Director{OL)
o 3N YT WA
7% fewet, 22 STeRER, 2003
WHTo2Mo]3119.—F=1d WHR, TAM (T & WHHT T4rm % fog wam) Frm, 197 %ﬁﬁmr 10 % 3v g
(4) & sTgew H| qee wetRorewa (g i wone weE) ¥ frefafan ot ﬁ'Fﬁ?SO% ¥ Aty
weurg ¥ et o e 7w R o ¥, w5 st s & -
1. ST ¥R, WM ?
3. srew o ¥, Aren :
4. e uiw Iy, g
5. 379 Wi wfes, R e
6. Freq e Y, e
7.
8.
9,

10. e

LT T

319 Wi i, vt
&, TEETYR

(R R Ry SRR T T

LTI ]

ER LT T LT

W faw

At L T T TR P T RN TP T VY e ¥

$-11017/4/2002 -]
L fRyF (aevmm)

A PR <+ - 1w (HINe  no
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MINISTRY OF INFORMATION AND BROADCASTING
New Delhi, the 22nd October, 2003

S. 0. 3119.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (use for Official Purposes of the
Union) Rule, 1976, the Central Government hereby notifies the following subordinate offices of DG : Doordarshan
{Ministry of Information and Broadcasting), more than 80 % of the staff whereof haveacqmredtheworlﬂng knowledge of
Hindi -—

1. Doordarshan Maintenance Center, Bikaner.
2. Doordarshan Low Power Transmitter, Bikaner.
3. Doordarshan Low Power Transmitter, Nokha.
4. Doordarshan Low Power Transmitter, Ratangarh.
5. Doordarshan Low Power Transmitter, Sardarshahar.
6. Doordarshan Low Power Transmitter, Sikar.
7. Doordarshan Low Power Transmitter, Sri Dungargath.
8. Doordarshan Low Power Transmitter, Sujangarh.
9. Doordarshan Maintenance Centre, Bharouch,
10. Doorgarshan Maintenance Centre, Jagldalpur.
' [File No.E~11017/4/2002-Hindi]
8. 8. KATARIA, Director (O.L.)

™ A
()
8 faeedt, 26 wTadt, 2003
WL A 3120.——F 30 TWER, WHED M (TR A = dgaeh) afufrm, 197101971 #1 40) R
ﬂmsmmvﬁaﬁmmaﬂ%mﬁ%ﬁﬂémﬁ%ﬁiﬂﬂ)ﬁaﬁﬂm#ﬁwﬁﬁﬂ,ﬂhmtmm
, s stfufem % yam ¥ fag s sfuemr Frg s E, o 3o el & wiv (2) # werrt wfafe J fafife awr

Toql %wﬁﬁmmmﬁwm@%ﬁmmaﬁﬁmmmmaﬁﬂmaﬁmﬂﬁm
maﬁlmaﬁzaﬁ:ﬁﬁammwﬁ

Wit _
sfvrilt 1 wgm ' TRl Tl % vert s st #it v i
(1) @ '
(e H. 96/TETHTE/14/90]
e Ao ARFER, Wi, Yo
MINISTRY OF RAILWAYS
(Railway Board)

New Delhi, the 26th February, 2003

S. 0. 3120.—In exercise of the Powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 0f 1971) the Central Government hereby appoints the Officers mentioned in colamn (1) of the
Table below, being Gazetted Officers of the Government, to be estate officers for the purpose of the said Act, who shall
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|
|
!

exercise the powers| conferred and perform the duties imposed on the estate officers by or under thg said Act within the

local limits of their jurisdiction in respect of the categories of public premises specified in the corresponding entry in
column (2) of the sdid Table. ' :
TABLE '
Designation of the pfficer Categories of Public Premises and local limits juﬁsdiction
) | . @
Town Engineer, h Designs and Premises under the administrative control of the | Director General,
Standards ion, Manak Nagar, Research Designs and Standards Organisation] Lucknow.
Lucknow
{File No. 96/LML/14/90]
RR. JAR Secy. Railway Board
i
|
HGEN WD |

74 feweft, 22 SRR, 2003

T, 3. 3721, — T TR, W(m#muﬁﬁ%mm)m 1976#%10#@—%@(4)

& wow

S. 0. 312
the Union) Rules,

Waera & AR wERu TR werriegE Rio, m#ﬁﬁﬁmmmﬁrﬁ forrim 0% &
1 s T T R for &, W stfvgfm sl &

|
[(d4-12019/1199-f6]
| it e, ke

MINISTRY OF COAL
New Delhi, the 22nd October, 2003

1.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Languages (use fpr Official Purposes of
1976 the Central Government hereby notifies the following Regional Offipes of South Eastern

Coalfields Ltd.,
knowledge of Hi

1. Regi
2, Regio

-  Lu . B R R L . . R

ilaspur under the Ministry of Coal, whereof more than 80 % staff have acquired working

Headquarter, Kusmunda Region.
Headquarter, Hasdev Region.
Headquarter, Jamuna-Kotama Region.
Headquarter, Sohagpur Region.

|
.
[No. E~12019/1/99-Hindi]

GARGI MUKHERIEE, Diréctor

]
o EP o PRI T Tr e E T RTT VI T PRETRR PETRTE ') TR 1 B bR PR R b B dug

¥
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mm,mmmmmm
( Faviva W fa)
¢ fiwell, 24 SRR, 2003

HLIA. 3122, —Fta R =, Tafta wferl grr 3@ wga o W forem ot % weam, e wam et d s
=90 frid ¥ uftm wiew (i Gt oy W) A ok A A afufem, 1976 (1976 %1 60) 7@ W qen WG W
(vifeet = argRe) frm, 1987 % Tl ¥ sqea € aﬁtmmﬂﬁm%ﬁﬁmmaﬁmﬁ oft = wfEE
e wg W@ AR fafi affafiel § sogw S wE s Rm; :

F:, 374, FXIT TER IR Al B urr 36 F3TuRi (7) 3R e wRRET W TEm W@ g e 3R e,
150, wfrR e, = & wm, F, fie |ar-415110, wewg R fafaffa 3= wadm (qudm i) 9@ ‘@R
Ty AT % STereieE, S GE it AieF 3T (396 2 YHR) ¥ Aiea W, ed wis wam Ve €
(fod v wiew Fwr T d) mﬁﬁmﬁ@aﬂmﬁ/wzmyzsomﬁmw% ST RO W
w &

IR Aieer fagrmdt TRy R A% saie T8 qurdm w9 (qurd w9 10) sTerenfom Siwe g ST (3wd 2
FHR) A I § | g siferma e 30 i A SR gaw apvan 100 W ¥ 1 e WoAH F0a (§) WAR2 W
# 1 s Seereten SRS e diert TR Sl e 1 3w 230 diee #R 50 T Sl R freg wa WS g
*

wrem : wife S % Wi F0 ¥F aftfen, sy el ¥ g s # e § I ¥ g b
|

i, = TR T O W S9N (12) R WS WRRTE A S g, e s e fe e wisa
S weTor 3 sih, st fabmkn gro S8 RegT Feoe YEA 3 oTgaR SR S A @ i fora & st
wige = fafmiv frr €1 st geen F 4R ¥ 4, qurdm iR wrioEm ¥ dem ST i ER o 1 o @ s0 . am
™ 3" AR ¥ fg 100 § 50,000 7 T T F weare W WA FA0A () 100 B o wrsed s U wm
% ey 5000 | 50,000 T # Yor & TEqA WM, A=A (UF) Fwon wfEn 50 fim. v w frer s ad € s Y
7R 1x10%, 2x10% @ 5%10%, % tﬁmﬁ%mmwmmw#m%l .

[, 4. Ty, TH.-21(76 )/2002]
b4, 7. Femfe, fRwe, fafus v fEm
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8.0. 33

render accurate

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DETREIiTlON
' (Department of Consumer Affairs) i
New Delhi, the 24th October, 2003

22.—Whereas the Central Government, afler considering the report submitt | ta it by the prescnbed
cd that the Modet described in the said report (see the figure given below) i in conformity with the

Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards Weights and Measures

Is) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustaineduse and to
Tvice under varied conditions ;

refore, in exercise of the powers conferred by Sub-section (7) of Section 36 of{the said Act, the Central

Government hergby publishes the certificate of approval of Model of non-automatic, weighing| instrument (table top

type) with digi
“SJW” series wil
Karad, Dist. §

The said
digital indication
class-II). The vai

indication (herein referred to as the Model) belonging to high accuracy clasg (accuracy class-It ) and
brand name “NATIONAL” , manufactured by M/s. San-Tech Systems, 150, Shaniwar Peth, Opp. Court,
~415110, Maharastra and which is assigned the approval mark IND/09/2003/23;

’

Model is a strain gauge type load cell based non-automatic weighing instrumgnt (table top type) with
pf maximum capacity 30 kg, minimum capacity 100 g, and belonging to high cy vlass (accuracy
of verification scale interval ‘¢’ is 2g. The display unit is of light emitting diode type. The instruments

operates on 230 Y, 50 Hertz alternate current power supply.

practices.

Further,
Government her
instruments of sij
number of verifig
number of verifig
value of 1x10%,
sarne manufactur
approved model I

In addifion to sealing the stamping plate, sealing is done to prevent the opening of I.he' machine for fraudulent
i

in exercise of the powers conferred by Sub-section (12) of the said| Section, the Central
eby declares that this certificate of approval of the said Model shall also cover the weighing
nilar make accuracy and performance of same series with maximum capaci upto 50 kg. and with
ation scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img|to 50mg. and with the
fation scale interval (n) in the range 5000 to 50,000 for ‘e’ value of 100 g. or more and with ‘¢’
Rx 10 or 5% 10%, k being the positive or negative whole number or equal to zeto, manufactured by the
b1 in accordance with the same principle, design, accuracy and with the same materials with which, the
ave been manufactured. '

[F. No. WM-21(76)/2002]
P. A. KRISHNAMOORTHY, Di:?:ctor of Legal Metrology

i

-, ITTITY PRI INEIEEEN 1 LR R R N T I I T B Xl R N I T T T T T T R T O AR PP R TTN N 7o U (T S 1§

T it B L L B biaieMe Semis s
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¢ feweht, 24 STeRIEY, 2003

. AL 3123, —Fgr T W, fafea e gro s wega ol w faem % & o, @ s @ e d e
e fodid & aftm wize (A9 D orwfy ) a= S am A afufes, 1976 (1976 W 60) w4 a2 ¥ WG HAEAF
(Aieel =1 wrr) Frm, 1987 % Sweitl % wgET ¥ ol 79 9w F) W ¥ fr T wEm w5t sty F «ff s aiea
Fanehen aY W@ AR fafir it & swyem S vam won R ;

T TR R T SR SATAF F AR 36 FF ITIR(7) FRE T AR w0 v AR g d-2 R,
150, IR 93, =rnerd & ar, s, faen waw-415110, werrg gra fafffa wbey sandam (gemdan ovt 110) =@ ''uw
3 Jen ¥ srawfen, siHw g S diom ITw (WPewn ER) ¥ Aite W, e s w am MawmT
(fod o wifea s ) it fod s fae o 1 109720037231 TR fean e &, argeites wroress werfmr
Ezoin g

T Area fammardt ey R Be smnfia wem geeiar st (e ot [01) st e gom aiea (9 T
Yo ) Tier S9aRT 8 | 59t i &M 100 R, wm SR =gAaA s 200 WL L SR WAE S0e (3) 10
1. ¥ | WY Sl ST ey drer witoms svwafie Fan € 3uERm 230 dee i 50 e ot ur faea e WA
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S.0.

authority, is
provisions of
{Approval of

New Delhi, the 24th October, 2003

3123.—Whereas the Central Government, after considering the report subm;hed to it by the prescribed
tisfied that the Model described in the said report (see the figure given below) is in conformity with the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the S of Weights and Measures
odels) Rules, 1987 and the said Model is likely to maintain its accuracy over p of sustzined use and to

render accurate service under varied conditions ;

" Now]therefore, in exercise of the powers conferred by Sub-section (7) of Section 36iof the said Act, the Central

Government

digital indi

ereby publishes the certificate of approval of Mode] of non-automatic weighigg, instrument (plateform

indication (herein referred to as the model), belonging to medium accuracy (accuracy ctass-TH ) and
thbrand name “NATIONAL”, manufactured by M/s. San-Tech Systems, 150, $haniwar Peth, Opp. Court,
a-415110, Maharastra and which is assigned the approval mark IND/09/2003/231,

“'

Thelsaid Model is a strain gauge type load cell based non-automatic Weighing ineruE;ent (plateform typé) with
hi

ion of maximum capacity 100 kg, minimum capacity 200g., and belonging to high accuracy class { accuracy

class-III). THe value of verification scale interval ‘e’ is 10g. The display unit is of light Iemittmg diode type. The

nstruments

In 4
practices.

Fur
Government

of similar make accuracy and performance of same series with maximum capacity above 50

number of vej
1x10%, 2x10

manufactarey i

model have b

perates on 230 V, 50 Hertz alternate current power supply.

ddition to sealing the stamping plate, sealing is done to prevent the opening oﬂ the machine for fraudulent

her, in exercise of the powers conferred by Sub-section (12) of the $aid Section, the Central
hereby declares that this certificate of approval of the said Model shall also covér the weighing instruments
. and upto 300kg. and with
fification scale interval (n) in the range of 500 to 10,000 for ‘¢’ valueof 10g ormore and with ‘e’ valueof
[ or 5x10%, k being a positive or negative whole number or equal to zero, | manufactured by the same
in accordance with the same principle, design, accuracy and with the same materjals with which, the approved
cen manufactured.

. [F.No. WM-21(76)/2002]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 24th October, 2003

S.0. 3124.—Whereas the Central Government, after considering the report submittefl to it by the prescribed
authority, is satiffied that the Model described in the said report (the figure given below) is|in conformity with the
provisions of the|Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weightsand Measures
(Approval of Mofiels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate ervice under varied conditions ; i

Now, thirefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Sectipn 36 of the said Act, the
Central Governfient hereby issucs and publishes the certificate of approval of the Maodel (ff Counter machine of
‘Diamond’ serie$ withbrand name “DIAMOND” (herein referred to as the Model), manufacmrqd by M/s. Raj Industries,
386/1, Tahnsingh Nagar, Military Road, Anand Parbat, Karol Bagh, New Delhi- 110005 and which is assigned the approval
mark IND/09/2003/458; |

The saifl Model (see the figure below) is a counter machine (Mechanical) with a maximljm capacity of 10kg.
!

Furthér, in exercise of the powers conferred by Sub-section (12) of the. sa4d Section, the Central
Government hdreby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make agcuracy and performance of same series with maximum capacity from 500g. 10 5pkg. manufactured by the
same manufactrer in accordance with the same principie, design, accuracy and with the same|materials with which, the
approved Modgl has been manufactured. ?

" [F. No. WM-21(12)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 24th October, 2003

S.0. 3124.—Whereas the Central Government, after considering the report submitted tb it by the prescribed
authority, is satisﬁE that the Model described in the said report (see the figure given below) is i# conformity with the

provisions of the Sthndards of Weights and Measures Act, 1976 (60 of 1975} and the Standards of Weights and Measures
(Approval of M ) Rules, 1987 and the said model is likely to maintain its accuracy over penods f sustained useand to
render accurate seryice under varied conditions ;

Now, thergfore, in exercise of the powers conferred by Sub-sections (7} and (8) of Section 6 of the said Act, the
Central Governmenft hercby issue and publishes the certificate of approval of Model of the self-indigating, non-automatic,
(steel yard type Weigh bridge) weighing instrument with analogue indication of “Arrow” serie§ of medium accuracy
(Accuracy class IlT}and with brand name “ARROW” (hereinafter referred to as the said model, manufactured by M/s. Dodia
Weighing Technolggy, 54 G.ID.C Motipura, Himat Nagar-383001 Gujarat and which is ass1gn the approval mark
IND/09/2003/444;

The said Model (see figure) is a (steel yard type Weigh bridge) weighing instrument with rking on the principle
of lever systems with a maximum capaclty of 30 tonne and minimum capacity of 100 kg. The verificatfon scale interval (¢) is
5kg. It has a tare deice with a 100 per cent subtractive retained tare effect.

Sealing: Ih addition to sealing the stamping plate sealing is be done to prevent the opemhg of the machine for

Further, jin exercise of the powers conferred by Sub-section (12} of the said $ection, the Central
Government herelfy declares that this certificate of  approval of the said Model is be covar the other weighing
instruments of samf accuracy class and of same make with maximum capacity ranging between 5 tosne and upto 50 tonnes
and with number off verification scale interval (n) in the range of 500 to 10,000 of ‘¢’ value of Skg or thore and with ‘¢’ value
of 1x10¥ 2x10* ¢r 5x10% k beinga positive or negative whole number or equal to zero, manpfactured by the same
manufacturer with{the same principle, design, accuracy and with the same materials with whicli, the said approved Model
has been manufactjired. i

[F. HiJo. WM-21(320)/2001]
P A. KRISHNAMOORTHY, Dirgctor, Legal Metrology
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New Delhi, the 24th October, 2003

S.0. 3136.—Whereas the Central Government, after considening the report submitte o it by the prescribed
authority, is satisfled that the Model described in the said report (see the figure given below) isjin conformity with the
provisions of the Standards of Weights and Measurcs Act, 1976 (60 of 1976) and the Standards o Weights and Measures
(Approval of Modgls) Rules, 1987 and the said Model is likely to maintain its accuracy over peridds of sustained use and
to render accurateservice under varied conditions !

[}

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of { e said Act, the Central
Government hereby publishes the certificate of approval of Model of the automatic volumetric filling machine (Piston filler)
of ‘“VPF’ serics andwith brand name “INTERPACK” {piston filler type) (herein referred to as the Model ) manufactured by
M/s. Interpack hines Private Limited, 44/5 , Nav-Sayadari Saciety, Near Nav-Sayadari Post Office, Pune- 411052 and
which is assigned the approval Mark IND/09/2003/3 22, :

The said Model (see figure) is an automatic filling Machine (piston fi
the volume of the pfoduct using adjustable stroke suction discharge mechanism. The Machine can/be adjusted to deliver
any range between $ml to 2000 mi or equivalent weight. [t can fill 40 pouches per minute (maximium). The machine is

designed to fill liquid products such as edible oil, ghec, vanaspathi, shampoo, grease, paints, etc. Itioperates on 230 volts,
50, Hertz alternate qurrent power supply. :

ller). It works on the grinciple of controlling

[F. No. WM-21(123)/2001}
P. A. KRISHNAMOORTHY, Dirgctor, Legal Metrology
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5.0. 3
authotity, is sa!
provisions of
{Approval of M

New Delhi, the 24th October, 2003

127.—Whereas the Central Government, after considering the report submitted to it by the prescribed
sfied that the Model described in the said report (see the figure given below) js in conformity with the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards pf Weights and Measures
Is) Rules, 1987 and the said model is likely to maintain its accuracy over periofls of sustained use and to
service under varied conditions ;

render accurate

Now, t
hereby publish
with brand nam
44/5 , Nav-Say{
IND/09/2003/32

erefore, in exercise of the powcers conferred by Sub-section (7) of the said Act) the Central Government

the certificate of approval of Model of the automatic filling machine (Augar fillef type) of “VAF” series and

“INTERPACK” (herein to as the said Model) Manufactured by M/s. Interpack Machines Private Limited,
jdari Society, Near Nav-Sayadari Post Office, Pune- 411052 and which is assjgned the approval Mark
B, !

i

The sald Model (sec figure) is an autematic filitng Machine (Auger filler). It works pn the principle of screw

conveycr based

can fill 60 poug
machine is desi
tooth & Pharma

hn volumetric filling principie The Machine can Ue adjusted to deliver any rangf: between 22 0 2000 g. It
hcs per minute (maximum) cepending upon the product specifications and ghantity of the pouch. The
pnicd to fill non-free flowing products suck: as itk powder, coffee powder, grolind spices, tooth powder,
ceutical powder elc. It operaics on 220 voli, 30 Hertz alternate current nower supply.

[E. No. WM-21(123/2001]
© A. KRISHNAMOORTHY, Director of Legal Metrology

!

™I HETII TS

o EEEEE——mE. Bl .ml 1 t1am



[ s I—as 3(ii) ] WA T TAYS ; T 1, 2003/ 10, 1925 : 7103

¢ fewt, 24 SToRIER, 2003

FTodM.0 3128, — F3a T, fafea e 5T 38 weqa fdrd R Rrem Y 3 wram 7% e 8w d f6
et iR | affrg wreet (A & 8 anpfr 3 e ol oy we sfafeEm, 1976 (1976 /@ 60) TE R WM AT HAE
(Aol @ o) Brm, 1987 % IR & sr7ed ¥ i v o FF wrer § F e v # swfa d f s e
arenefan =G <@ i fafir= ikl § oy S R FORT;

ST o7e SET TR S TP A T 36 F1 ST (7) BRI T ikl o v e gy fed $2 e A
Wtz fafire, 44/5 W T Srard), Fne wra wawd T e, 1o 411052 g faffim ot uw'” sjren =i wrarfer,
i (A e ) efea , ek ais A e R (R v Hisa wer T ¥) oi fad wrgens
forgt o T S/09/2003/324 TR fopan w1y ¥, srpvet swmor it =l ¥

TG TS W Terefera W wYiA (T fRer) 3 | 7 TP St Ol ST HEh ST ot 0
o ¥ g W it 1w A 2 T 1000 e 3 e R Yo o o A % forg At R S Esa
3\ s FafafEat S Ao = o v Pt wd g i fafire sfersam 30 e v weRd & 1 S, wew, i, Se,
?w,a;ﬁﬁﬁrq',wm%x,ﬁrﬁ,Wﬁ{‘ﬁﬁﬂﬁm&ﬁﬁmﬁ%wmﬂﬁ@ﬂfﬁﬂﬁ% o fesmm A 8
2 umwé\wﬁxsom&amﬁ&mﬁgammw&ﬁ%n |

[Tﬁ[;) o TG0 WHo-21{ n\2_3)/200;|]
o To TR, Frwes, faftrs = fasm



"

7104 THE GAZETTE OF INDIA : NOVEMBER 1, 2003/KARTIKA 10, 1925 [Parr I—Sec. 3())]

New Delhi, the 24th October, 2003

8.0, 3118 —Whereas the Central Government, after considering the report submitted to it by the prescribed
-authority, is that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the S of Weights and Measures
(Approval of Models)Rules, 1987 and the said model is likely to maintain its accuracy over peripds of sustained use and to
render accuratf service under varied conditions ;

Now, therefore, in exercise of the powers conferred by Sub-section (7) Section 36 f the said Act, the Centrat
Government hereby publishes the certificate of approval of the Model of the automatic filling machine (volumetric cup
filler type ) of [ VCF’ series and with brand name “INTERPACK” (herein referred to as the said Model) Manufactured by
M/s: Interpack{Machines Private Limited, 44/5 , Nav-Sayadari Society, Near Nav-Sayadari Post Office, Pune- 411052 and
with i5 assignedl the approval Mark IND/09/2003/324;

The s3id Model (see figure) is an antomatic filling Machine (Cup filler). It works on the pﬁxiciple of controlling the
volume of the product using adjustable cylindrical cups. The machine can be adjusted to deliver any range between 2g to
1000 g. It can fill 30 pouches per minute (maximum) depending upon the product speciﬁcaﬁon}i:id quantity of the pouch.

The machine §s designed to fill free flowing products such as Tea, spices, Sugar, rice salt, granules, detergents, seed,
Pharmaceutical and agriculture products etc. It operates on 440 volt, 50 Heriz alternate current power supply.

| [F. No. WM-21(123)/2001]
P. A. KRISHNAMOORTHY, Birector of Legal Metrology
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S.0.3
authority, is sati

provisions of thdStandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards o
(Approval of Moficls) Rules, 1987 and the said model is likely to maintain its accuracy over period

render accurate

Now,

Government hergby publishes the certificate of approval of the Model of the automatic filling ma
of ‘GFM’ seriesland with brand name “INTERPACK” (herein after referred toas the said Modd
Interpack Machipes Private Limited, 44/5 , Nav-Sayadari Society, Near Nav-Sayadari Post Office,
assigned the appfoval Mark IND/09/2003/3 25,

The

 the feeder usinlg the signal from load cell. The machine can beadjusted to deliver any range be

30 pouches
designed to fi

[toperates on

New Delhi, the 24th October, 2003

129.—Whereas the Central Government, after considering the report submitte
dfied that the Model described in the said report (see the figure given below) 1

rvice under varied conditions

refore, in exercise of the powers conferred by Sub-section (7) of Section 36 of|

H to it by the prescribed
L in conformity with the
f Weights and Measures
s of sustained use and to

the said Act, the Central
chine (weigh filler type )
1) manufactured by M/s.
Pune- 411052 and withis

minute (maximum) depending upon the product specifications and quantity o

n 5g to 5000g. It canfill
the pouch. The machine is

id Model ( figure given) is anautomatic filling Machine (Weigh filler). It works o%ieprinciple of controlling

free flowing products such as Biscuits, Pulses, chips, Grains, spices, Tea, Sugaf, rice, sceds, confectionary.

440 volt, 50 hertz alternate current power supply.

STy N T Y TN TR

IR T ITY ¥ R STRTITIPRI SRR T T WS Y TIRTRREPTE PR T PYRR B YR IS AT A )

[F. No. WM-21(123)/2001]

P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 24th October, 2003

S.0.313

—Whereas the Cennal Government, after consideting the report submitted fo it by the brescribed

authority, along with the Model approval certificate issned by the Ministerio Do Desenvolvimento, ia E Commercio

Exterrio. Instituto Nacional De Metrologia, Normalizaclao e Quatidade Indusrial, Inmertro, is

described in the sai
and Measures Act,
the said model is 1l
conditions ;

Section 36 of the
Muiti Product
3/G3387,3/G 3388,
sold in India witho
Pune-411014, and

The Model
minimum flow rate 3

report (set the figure given below), is in conformity with the provisions of thd Standards of Weights
976 (60 of 1976) and the Standards of Weights and Measures (Approval of Mgdels) Rules, 1987 and
fely to maintain its accuracy over period of sustained use and to render accurate service under varied

Act, the Central Government hereby issue and publishes the certificate of approyl of the Model of the
and Dispensers (MPD) of **Wayne’* brand herein refemred to as the Model, beari
3/G 3389, 3/G3399and 3/G3490 manufactured by M/s Dresser Industria Ltda Di
any alteration oradditions by M/s Teltech Instramentation Pvt Ltd., 2848,
hich is assigned the approval mark IND/13/2003/243,

Now, thafore, in exercise of the powers confared by the third proviso to Sub-section. (3)and Sub-section (8)of

Model Numbers
Wayne, Brazil and
i, Off Nagar Road,

|
|
!
:i

sa Multi Product Pumps and Dispenser with maximum flow rate 50 litre/ minutejor 75 litre/minute and
litre/ miniite. The smallest division is 0.01 litre. The maximum volume indicati nis 9999.99 litre and

thaximum value indigation is Rs. 9999.99 with pre-set facility by volume or by value. The Unit priceindication isRs. 99.99_ It

has a 7 digitstotalize

K.

[F. No. WM-21(329y2002]
P. A KRISHNAMOORTHY, Direktor, Legal Metrology
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[ §. 5, TH.-21( 145 }/2001]
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5.0
authority, is
provisions of
(Approval of

render ac

No
Government
weighing i
brand name **
B.G. Tower,

The
maximum cap

a 100 percent pubtractive retained tare effect. The light emitting diode display indicates the weighi

operates on 2]

Seal
fraudulent p

» therefore, in exercise of the powers conferred by Sub-section (7) of Section 3

: |
New Delhi, the 24th October, 2003 :

3131.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
tisfied that the Model described in the said teport (see the figure given below), is in conformity with the
e Standards of Weights and Measures Act, 1976 (60 of 1976) and the Stan of Weights and Measures
odeis) Rules, 1987 and the said model is likely to maintain its accuracy over péried of sustained use and to
¢ service under varied conditions ;

of the said Act, the Central

n-automatic, (Table type)

ceuracy class IIT) and with
India, C-155, First floor,
IND/09/2003/320;

ereby publishes the certificate of approval of the Model of the seif-indicating,
ent with digital indication of *“Weigh Guuard’® series of medium accuracy (
IGH GUARD” (here referred to as the Model), manufactured by M/s. Weigh
ide Dethi Darwaja, Ahmedabad-380 004 and which is assigned the approval

aid model (see the figure given below) is a strain gauge load cell based type Weighing instrument with a
acity of 30kg and minimum capacity of 100g. The vetification scale interval (e)i9 5g. It has a tare device with
result. The instrument
0 volis and 50-Hertz alternate current power suppiy;

ng : In addition to sealing the stamping plate, sealing is done to prevent ll*e opening of machine for
ctices. l

Furth

deciares that

performance of same series with maximum capacity upto 50kg and with number of varification
_of 100 to 10,040 for '¢' value of 100mg to 2g and with number of verification scale interval (n)in the

'e' value of 5g

zero, manufac
materials with|

et in exercise of the powers conferred by Sub-section (12) of the said section, the Central Govemnment hereby
is certificate of aprovai of the Model shall also coverthe weighing instrament of imilar make, accuracy and
¢ interval (n) in the range
range of 500 to 10,000 for
rmoreand with ‘e’ value 1x10% 2x10%or 5x10 k being the positive or negative whole number or equal to
jured by the same manufacturer in accordance with the same principle, design, accuracy and with the same
which, the approved Model has been manufactured. i

* [F.No. WM-21(145)2001]
P. A. KRISHNAMOORTHY, Director, Legal Metrology

g
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5.0. 3

authority, is satisfied that the Model described in the said report (sce the figure given below),

provisions of thd
(Approval of Ma

New Delhi, the 24th October, 2003

132.—Whereas the Central Govemment, after considering the report submittéd to it by the prescribed
in conformity with the
Weights and Measures
of sustained use and to

Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards
dels) Rules, 1987 and the said model is likely to maintain its accuracy over peri

render accurate $ervice under varied conditions

erefore, in exercise of the powers conferred by Sub-section (7) of Section 36 0 . the said Act, the Central

Now, lllb
Government hergby publishes the certificate of approval of the Model of the self-indicating, nontautomatic, (Conversion
kit for Platform type) weighing instrument with digital indication of ** Weigh Guard’® series of medium accuracy (Accuracy

class [1I) and wit]

1 brand name **WEIGH GUARD"” (herein referred to as the Model), manuf; ed by M/s. Weigh Guard

India, C-155, Firjt floor, B.G. Tower, Outside Delhi Darwaja, Abmedabad-380 004 and which is igned the approval mark
I

IND/09/2003/32 1}

maxinnt capa
i 100 percent sul
operates on 230 1

practices,

The saciizmodel (see the figure given below) is a strain gauge load cell based type w

ing instrument with a
y of 300kg and minimum capacity of lkg, The verification scale interval (e)is 50g. Tt hasa tare device with
active retained tare effect. The light emitting diode display indicatesthe wei result. The instrument

olts and 50-Hertz alternate current power supply;, |

Sealin%: Inaddition to sealing the stamping plate, sealing is done to prevent the openiné machine for frandulent

Further|
hereby declares

in exercise of the powers conferred by Sub-section (12) of the said section, he Central Government
at this certificate of approvat of the said Model shall also cover the weighing i ent of similar make,

accuracy and peyformance of same series with maximum capacity ranging from 50kg to 50 kg and with number of
verification scalginterval (n)in the range of 500 to 10,000 for 'e' value of 5g or more and with * 'value 1x10% 2x10% or

5x10% k being
accordance with
manufactured.

¢ positive or nagative wholenumber or equal to zero, manufactured by th¢ same manufacturer in
e same principle, design, accuracy and with the same materials with which, the .

[#. No. WM-21(1452001]
P. A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 24th October, 2003

S, 0. 3133.—Whereas the Central Government, after considering the report sabmitted|to it by the prescribed
authority, is satisfled that the Model] described in the said report (see the figure given below), is in conformity with the
provisions of the Sgandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Mod¢ls) Rules, 1987 and the said model is likely to maintain its accuracy over period|of sustained use and to
render accurate sefvice under varied conditions ;

Now, thefefore, in exercise of the powers conferred Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the non-automatic weighing instrument, (Table
top type) with “HAI” series belonging to medium accuracy (accuracy class-111) and with brand pame **SAI SCALE™
(herein referred to pis the Model), manufactured by M/s. Nikhil Enterprise, 5, Patrakar Colony, Savedi, Alhuednagar-4 14001
and which is assigged the approval mark IND/09/2003/175; ;

The said|model (sce the figure given below) is a strain gauge type load cell based nan-automatic weighing
instrument (Table fop type) working on the principle of load cell with digital indication of maximum capacity 10kg, minimum
capacity 40g and Helonging to medium accuracy class (accuracy class-III). The value of verification scale interval ‘e’ is 2g,
The display unit if of light emitting diode (LED) type. The instrumentoperates on 230 volts and 50¢Hertz alternate current
power supply; E

Sealing: |In addition to sealing the stamping plate, sealing is done 10 prevent the opening 011 machine for fraudulent
practices. @

Further, |n exercise ol the powers conferred by sub-section (12) of the said section, the Ce Governmient hereby
declares that this fertificate of approval of the Model shall also cover the weighing instrument of |similar make, accuracy
and performance §f sainc series with maximum capacity upto 50kg and with number of verification) scale interval (n) inthe
range of 100 to 10.000 for'¢’ value of 100mg to 2g and with the number of verification scal¢ intervpl (n) in the range 500 to
1000 for ‘¢’ valud of 5 g or more and with 'e' valucof 1x10%, 2x10* or 5x10% k being a positive or} negative whole number
or cqual to zero, thanufactured by the same manufacturer in accordance with the same principle, dg 51gn, accuracy and with
the same materials with which, the approval Model has been manufactured. : ‘

[r-* No. WM-21(319)/2001]
P. A KRISHNAMOORTHY, Djrector, Legal Metrology
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[ParT II—Skc. 3(ii)]

New Delhi, the 24th October, 2003
S.0. 3134.—Whereas the Central Govemment, after considering the report submi

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Stan

ed to it by the prescribed

of Weights and Measures

authority, is s&sﬁeﬂ that the Model described in the said report (see the figure given below) is in conformity with the

(Approval of Models) Rules, 1987 and the said Model is likely to mamtam its accuracy overp
render accuratq service under varied conditions ;

Now, therefore, in exergise of the powers conferred by Sub-section (7) of Section 36
publishes the cestificate of approval of the Model of, non-autpmatic wei
" series belonging to medium accuracy {accuracv class-I1I) and with brand

iod of sustained use and to

pf the said Act, the Central
ing instament, (Platform

e “‘SAISCALE” (hercin
Aluncdnagar-414001 and

id Model (see the figure given) is a strain gauge type load cell based non-autorpatic weighing instrument

(Platform type) working on the principle of load cell with digital indication of maximum capacity|100 kg, minimum capacity
200g and belonging to medium accuracy class (accuracy class-III). The value of verification scale interval ‘e’ is 10g. The
display umit is ¢f light emitting diode (LLED) type. The instruments operates nn 230 Volts and|50-Hertz alternate power
supply. :

practices.

Sealirgg: In addition to sealing the stamping plate, sealing is done to prevent the opem'nL of machine for fraudulent

Fuﬂ.haz in exercise of the powers conferred by Sub-section (12) of the said Section| the Central Government
hereby declareq that this certificate of aproval of the Model shall also cover the weighing instrument of similar make,

accuracy and performance of same series with maximum capacity above 50kg and upto 3
verification intrerval (n)in the range of 500 to 10,000 for ‘e’ value of 5g ormore and with '

5x10%, k being ajpositive or nagative whole number or equal to zero, manufactured by the same

with the same principle, design, and with the same materials with which, the approved Model

P. A KRISHNAMOORTHY)

POkg and with number of
'value of 1x10%, 2x 10, or
cturer in accordance
has been manufactured.

[F. No. WM-21(319)/2001]
Director, Legal Metrology
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New Delhi, the 24th October, 2003

5.0. 3135.—Whereas the Central Govemnment, after considering the report submitted to it by the prescribed
authority, is satigfied that the Model described in the said report (sec the figure given below), i§ in conformity with the
provisions of the [Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Moflels) Rules, 1987 and the said Model is likely to maintain its accuracy over periofl of sustained use and to
render accurate sprvice under varied conditions ; !

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Sectidn 36 of the said Act, the
Central Government hereby issued and publishes the centificate of approval of Model of, non-automatic weighing instrument,
(Baby weighing machine) with analogue indication (hereinafter referred to as the said Model belonging to ordinary
accuracy class (agcuracy class-1V) and "BSP" scries with brand name "ELECTRO", manufactur by M/s. Weigh Tronics,
A-91, Kaithwara,[New Usmanpur, Delhi-110 053 and which is assigned the approval mark IND/09/2003/215;

The said Model is a mechanical spring based non-automatic weighing instrument (Baby y'veighing machine} with
analogue indicatign of mgximum capacity 10 kg, minimum capacity 500g and belonging to ordinary Pcaxracy class (accuracy
class-IV). The vajue of verification scale interval '¢' is 50g, i

Further, |in exercise of the powers confermed by Sub-section (12) of Section 36 of the said act, the Central
Govemment herepy declares that this certificate of aproval of the said Model shall also cover the weighing instruments of
similar make, acciracy and performance of saine series with maximum capacity upto 50kg and with number of vexification
scale intgerval (n)inthe range of 100 to 1000 for ‘¢ value of 50g or morc and with ‘e’ valueof 1x10%|2x 10X or 5x10% kbeing
apositive or nagative whole number or equal to zero, manufactured by the same manufacturer in abcordance wth the same
principle, design, | and with the same materials with which, the approved Model have been manufactired.

[F. No. WM-21(37)/2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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e, accuracy and performance of same series with maximum capacity abov
erification scale interval (n)inthe range of 100 to 1000 for ‘¢’ value of 100gor mdreand with ‘¢’ valoe of 1x10¥,
 10% k being a positive or nagative whole number or equal to zero, manufactured by the same manufacturer in
wih the same principle, design and with the same materials with which, the|approved Model have been
bd, :

New Delhi, the 24th October, 2003

| 3136.—Whereas the Central Government, after considering the report subirjitted to it by the prescribed
atisfied that the Madel described in the said report (sce the figure given below), isin conformity with the
the Standards of Weights and Measurcs Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs
Models) Rules, 1987 and the said modet is likely to maintain its accuracy overp iods of sustained use and (o
te service under varied conditions ; i

, therefore, in exercise of the powers conferred by Sub-sections (7)and (8)of SFction 36 of the said Act. the
nment hereby issues and publishes the certificate of approval of modelof, non-au matic weighing mstrument,
ing machine) with analogue indication (hereinafter referred to as the said mipdel) belonging 10 ordinary
(accuracy class-III) and "BSP" series with brand nane "BLECTRO", manufactyred by M/s. Weigh Tronics,
ara, New Usmanpur, Delhi-110 033 and which is assigned the approval mark INDY09/2003/214,

said model is a mechanical spring based non-automatic weighing instrument @e#on weighing machine) with
cation of maximum capacity 130kg, minimum capacity 5kg and belonging to ordinary accuracy class (accuracy
E value of verification scale interval ‘e’ is 500g. ' ;

er, in exercise.of the powers confermed by Sub-section (12) of Section 36 of the said Act, the Central

hereby declaresthat this certificate of aproval of the said model shall also covier the weighing instrument of
¢ 10pkg and up to 150kg and with

[F, No. WM-21(37)/2002]
P, A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 24th October, 2003

137.—Whereas the Central Government, after considering the report submitfed to it by the prescribed
isfied that the Model described in the said report (see the figure given below),| is in conformity with the
Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards pf Weights and Measures

dels) Rules, 1987 and the said model is likely to maintain its accuracy over peripds of sustained use and to
service under varied conditions :

erefore, in exercise of the powers conferred by Sub-section (7) of Section 36 dfthe said Act. the Central
by issues and publishes the certificate of approval of model of, automatic filling machine (Piston filler) of
ith brand name "SPACE" (herein referred to as the said Moedel) manufactured by[M/s. Space Electricals, 5,
ments. Brahmin Society. Naupada. Thane-400602 and which is assigned the approval mark IND/09/03/1 86;

model is an automatic filling machine (Piston filler), Its maximum capacity is 500g and minimuin capacity

tvolume. It has a maximum fitl rate of 40 pouches per minute. The machine is designed for fillin gtheliquid

mper, synthetic enamel, easy lock. maxilite distemper, ginger-gartic paste, chilli garlicjeera paste and the

in ekéﬁ:‘isé of the powers confermed by 'Sub-s_ection (12) of Section 36-of the said Act, the Central

Government hereby declares that this certificate of aproval of the said model shall also cover the ajtomatic filling machine

of similar make. gccuracy and performance of the same series with the maximum capacity in the

ge of 2g 10 5000g or

equivalent volumr manufactured by the same inanufacturer in accordance with the same principle, designed and with the

same materials w

thwhich, the said approved model has been manufacured.

[F{No. WM-21(142)/2002]

P.A. KRISHNAMOGRTHY, Director, Legal Metrology
i .
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New Delhi. the 24th October, 2003

S. 0. 31&8.—Whereas the Central Government, after considering the report submitted Jo it by the prescribed
authority, is satisfigd that the Model described in the said report (see the figure given below), is ih conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
(Approval of Mode}s) Rules. 1987 and the said model is likely to maintain its accuracy over period pf sustained use and to
render accurate sefvice under varied conditions

Central Governmerjt hereby issues and publishes the certificate of approval of Modelof, automatic Hing machine (Piston
filler) of -'1--6R" sgries with brand name "SPACE" (herein refreed 1o as the said Model) manufdctured by M/s. Space
Electricalls, 5, Vrindavan Apartments, Brahmin Socicty Naupada, Thane-400602 and which is assighed the approval mark

Mow, thergfore, in exercise of the powers conferred by Sub-section (7)and (8) of Section L%ﬁ of the said Act, the

INDAY/O3/185;

The said model is an automatic filling machine (Piston filler). lts maximum capacity is 500g #nd minimum capacity
15 2g or equivalent volume. [t has a maximun fill rate of 15 to 40 pouches per minute. The machine is _hesi gned for filling the
viscous liquid products like curd, jam, shrikhand. shampoo, grease, paints etc. :

Further, in pxercise of the powers coniermed by Sub-section (12) of the section 36 of thejsaid Act, the Central
Govemment hereby fleclares that this certificate of approval of the sail model shall also cover the autgmatic filling machine
of similar make, ac‘{uracy and performance of the same series with the maximum capacity in the eof 2gto 1kgor
equivalent volume npanufactured by the same manufacturer in accordance with the same principle, designed and with the
same materials wiiii which, the said approved modei has been manufactured. '

P. A KRISHNAMOORTHY, Directdr of Legal Metrology

[F. No. WM-21(142)/2002] -
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MINISTRY OF LABOUR
New Delhi, the 6th October, 2003
S.0. 3139.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. No. 42/ 96) of the
Central Government Industrial Tribunal/Labour Court-II,
Dhanbad now as shown in the Annexure, in the Industria
Dispute between the employers in relation t¢ the
management of BCCL ‘and their workman, which was
received by the Central Government on
1-10-2003.
[No. L-20012/6/93-IR (C-D)]
8.8. GUPTA, Under Secy.
ANNEXURE
TRIBUNAL (NO.2) AT DHANBAD
PRESENT
Shri B. Biswas Presii

In the matter of an Industrial D:spute-under Sectioi: 1071}
(d) ofthe I D. Act., 1947

Offcer

REFERENCE NO-42OF 1996
PARTIES: Employers in relation to the
management of Kusunda Area of M/s.
B.C.C L. and their workman.
APPEARANCES:
On behalf of & workman Mr. Kamilesh Singh,
Advocate.
On behalf of the employer Mr. R. N. Gangualy,
Advocate.
State : Jharkhand
Industry : Coal.

DetzZ, Dhanbad, the 3& September, 2003

AWARD
The Governzatof India Ministry of T.abour in exercise
of the powers conferred on them under Section 10(1)(d) ot the
LD Act, 1947 has roferred the following dispute to this Tribuna!
for adjudication vide faeir Order No. 1L-20012(6)93 IR(Coal-D),
dated, the 19th Mazzh, 1996,

3092 GI/2003—7

SCHEDULE
“Whether the Union is justified in clsiming that the
maragement has discriminated against Sini Anup
Prosad, WB, Clerk Gr. Il in the matter of prosotion o
Clerical Grade-§7If so, to wheet relief'is the conocraed
werkman entitled?”
2. The case of the concerned workman acconding
W.S. subtmitted by the spunsoring Union on belislf of the
concemne< viorkman in brief is as follows:~
The tponsoring union submitied that the concerned
workman was working at Kusunda Area sitwe 21-10-71 and
was prowoted to Grade-II clerk with effess frora 16-77. They
submitted that the management published seniority iist of the
clerks vide office order No. 6/P/4/60/ clericalAirede-11/81/991
dt. 30-4-81 wherein the name of the concerned workman
eppeared in S1. No. 101, The sponsaring Unicn submitted that
as per office order No. A-6/P-4{Promsation) C ierical Gr-11-33/
T075/3191 di. 17-9-83 the cases of Gg I Cledks who were in Gr.
IIU/F o0 31-12-74 were promeoted to Grade-1 Clerk with
immediate eect but notional seniggity was given from 1-4-83,
under the cbove mentioned offec order Sni Arun Prasad
Singh S1. No. 113, Ram Prasad Sharma Sl1. No. 114, Shii D.N.
Pandey S1. No. 119 got their promotion to Grade-1 clerk although
they were not in Grade-II cletk upto 31-12-74. They submitted
that while the names of those persons appeared in $1. No. 113,
114,129 respectively the name of the concerned workman
appeared in 81. No. 101 of final seniorty list of
30-4-81. Disclosing this fact they elleged that due to
discriminating policy adopoted by the management the
concerned workman was superseded. They further disclose
that Shri Afjun Rewani S No. 109, Sti Amar Pd. Singh S1.
No. 108 and Sri Nizamuddin Miam $i, Me. 115 though were
junior to the concerned workmnan as per final semority list
piblished inthe year 1981 were prometed to Clezicel Gr. I with
effect from 1-6-88 vide office Ordeér No. A6/#-4 Promotion
Clerical GrI 58/1669 dt. 29-6-48. Referring this fact the
sponsoring Union alleged that it i enother glaring example
which exposed how the concerned worlasvan was victimised
in getting his promotion to cierical Grade. 1 due to
discriminating policy adopted by them. Accordingly the

"~ goncerned workman submitted representation before the

management for giving his prompsion Hwut ps management
refusod te do so he raised an industiral dispute through
sponsoring Union for concilietion which ultimately resulted
reference to this Iribunal for adjuducation. Accordingly the
sponsciing Union submitted heir prayer to pass awaro
directing the mansgement to giv: promotion to the concemed
workman in clerical Grade-T placi:g him above Nijamuddin
Mian, Ame: Prasad Singh, Agun Rewsni and Sahadeo Yadav.

3. Management on the contrary after filing Writien
statement-cum-rejoinder have denied all the claims and
allegations which the sponscying Union-asserted in their
Written statement. They subymitted that the management
prepared & seniority list in the year 1981 on the basis of data
available at different collieries of Area No. V1. ARer circulation
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of the seniorityjlist several disputes were raised by different dispute to hold that the workiihsi got his promo-

workﬂ‘sﬂnougmdlﬁermtmnon far correction of seniarity list
Y i docmnmtarywldenoemsupportofthelr

were formed consisting of the represenmhva
ent and the reprosntatwes of the umon and

. The concerned workman Shri Anup Prasad
t any case for change of his senionity for
semmty mClmcal GrIl priorto 1-2-77.

t date. THere was no ground for him to claim
notional seniori| y prior to 1-6-77. In the year 1983 all the unions
in the'Joint Cdnsultative Committee made a request to the
mnnnga:nmt far granting promotion to ail Grade. I1 clerks as
on 31-12-74 toclerical Grade-1 with effect from 1-4-83, The
rmmagemcnt ageordingly considered their request and issued
' ing promotion 1o all clerks in Grade-II as on

the year 1983

cies in Grade-1 were cmnpletely filled up
and the |

agement had to put some clerks to continue
-11 job due to° want of vacancy of Grada-1
1988 somemcanclesoocmed inGrade-] and
in ¢lerical Grade-1l were promoted to Grade-I
y were senior td {he concerned workmen. They
alleged that thefooncerned workimiai in arder to place his olsim
reliad on the ontyhstpreparedmtheyear 1981 which was
subsequcntly cprrected in respect of several workmen on the
basis of their irjdividual claim anid on the basis of verification
reports made py the Joint Consultative Committee, The

coneerned worr mnimdnogramdtodemnﬂfmmsprmnoumv—__

Grade-I amd:ngtohls claim. They sibmitted
ndt adopt & any discriminatory policy in violating
the pnnclples gf natural § ;usuce to ignore the promotion of the

orkman. Accordingly they submitied that the claim
' worhnan wﬂlbe Labletoberejected asithas

hints tb'be consldemd in this reference are'—
. ether. the Umon 18 justified in claiming that
.~ the management has d:scnnnnated against Shr

‘ .nwnagmntmsupportoftheuclann
e Witnesg a3 MW-]. Now let me consider how far
theclalmof_ d voncerned workman stands on cogent footing
and if so. whethes heumuﬂedmgetpromouonaccordmgto
his prayer, Congsideting evidence of both sides and also con-
Wplea_’ gs and material documents on record I find no

L Mad LT

'in clerical Grade-11 before the

tion in Clerical - Gradeill  with effect from

1-6-77. There is also no dispute fo hold that the mansgetf®ht
in the year 1981 published a prpvisional SEniority list (Ext.
W-1) in respect of Grade. II Clegks. From this seniority list it
transpires- that while the name|of the soncerned workman
appears in S1. No. 101, the n
Rewani, Nizarmuddin Mian and Rajendre Py. Smgh appeared
in 81. No. 108, 109 and 115. It ig the specific allegation of the
concerned v-orkman that though these workenen Wete junior
to him &8 per provisional senierjty list they got their pronto:

tion in Clerical Grade-I prior to lim, On the contrary hanage-
‘ment submitted that final seni ty list ift Yespect of Grade-11
clerks was published vide NO: BOCL/P4/Snty/Gr. I/

88/1539 dt. 15/18-6-88 (Ext. W}3). They disclosed that after
publishing the provisional seniofity iist soveral disputes were
raised by different wotkers thréugh the different union for
correction of senicrity list and ‘submitted documentary |
evidence in support of their claim fof granting them seniority
tes uchu.lly thawh against
their names and consequentlyglpint eommittee were formed
consisting of representative 6 the managainent and the rep-
resentative of the union and the matter Was decided and
granted notional seniorty to workman, MW.1 duritijf
his evidence categorically expldined this fect find disclosed
that why they had to publish F#ml senioirty list in the year
1983. According to the final seniority list the nafie of the
concerned workan is appearing % 81. No. 36 while the hamis
of other workmen nainely Nizaruddin Mian, Sahdes Yadiv,
Amar Pd. Singh and Arjun 'mnppeuﬂnginﬂl No. 10,
18, 28,32 respectively. Dnteof Grade-II of these
four workmen are 1-7-73. 15375 171 =77, 1-5-77 whilé efilt¥ of
the concezn3 worknan in clerioa] Grade-H Was 1 6-77. There-

_fore, final seniority Tiat is dlear dnough to show uiat the con-

four workarien. In course
has failed to produce a
single sctap of paper to show thit he is senior to these work-
Ten. Actually it is seen that the concerned workman placed
his claim relating to his seniority as per provisional seniority
list published by the management. Managment have already
discussed that the said providional seniority list as was
defective and a3 several workmen raised serious dispute over
this list they had to prepare a fing] seniority list on the basis of
the recommendation of the Joint Consultative Committee. It

isnotthe case of the concerned wWorkman that the final senior-

ity list which was published by pxc management was illegal
and arbitrary. Apart from this fact management submitted that
they gave promotion to some clerks in Grade-II as on 31-12-74
to Cletical Gr.-] with effect from! 1-4-83 on the basis of repre-

sentations made by several . They disclosed that due
to isssuance of. that promotiona) order as the posts of clerk
Grade-I were filled up there was scope ta give promotion to

other clerks Grade-II to Grade-1 However, in the year 1988
when some vacancies occoured i Grade-I some workmen in
Clerical Gr. II were promotedto Grade-I and all of them were
senior 10 the concerned workman. The promotional order to

P R §
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this effect issued on 29-6-88 during evidence of the cencemed
workman was marked as Ext. W-5. It is seen from the office
~ order that Nijamuddin, Sahadeo. Yadav, Amar Pd., Arjun
Rewani for their promotion in Clerical Gr.-1 ﬁmnClmcal Gr-ll
on the basis of the recommendation of D.P.C. the final list
marked as Ext. W-3 haz exposed clearly that all these workmin
were senior to the concerned workman in clerical Grade-I1 and
D.PC. recommended their names for promotion cons1dermg
their seniority and also considering their merits. Therefore,
onus absolutely rests on the concerned workman that such
recommendation of the D P.C. was illegal, arbitrary and in vio-
lation to the principles of natural justice. I have carefully con-
sidered all the materials on record and I find no hesitation fo
say that the concerned workman or his sponsoring unign has
failed to produce a single scrap of paper to show that mariage-
ment took discriminatory policy in giving promotion to other
workman in clerical Grade-I superseding the claim of the con-
cemed workman though he was senior to them. Accordingly
I find no hesitation to say that the concerned workman has
failed to establish his claim lamentably and for which he is not
entitled to get any relief. In the result, the following Award is
tendered ;-

“The Union is not justified in claiming that the
management has discriminated against Shri Anup
Prasad, W.B. Clerk Grade-I in the matter of pro-
motion to Cleriggl Graade-1. Consequently the
conserried workman s niot entxtled to get any re-
lief.” .

B. B-ESWAS Presiding Officer
7% feweht, 6 SR, 2003

H, AL 3140.— skt fyawe arfi:ﬁm 1947
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TH. Q’H e, mnﬁw
New Delhi, the 6th October, 2003 -

8.0. 3140.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hercby publishes the Award (Ref. No. 88/98) ofthe Central
Govermnment . Industrial Tribunal/Labour Court- 11, Dharibad
now as shown in the Annexufe, in the Industnal Dlspute
between the employers in relation to the management of
‘BCCL and their workman, which was received by the
Central Government on 1-10-2003,

[No.L-200 12/595/97-11%((:-1)]
8.8, GUPTA, Under Secy.

INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD
Shri B. Biswas : Presiding Officer
In the matter of an Industrial Dispute under Section 10(1)
(@) ofthe LD. Act, 1947

REFERENCENO. 88 OF 1998
PARTIES: Employers in_;eléﬁon tothe .
_ management of M/s. B.C.C L. and their
On behalf of the workman Shri D. Mukhkerjee,
[ Secretary, B.C.K.U.
On behalf of the employers - :. - ShriD.K. Verma, -
: - Advocate.
State o Jharkhand
Industry o Coal, - '
Dated, Dhanbad, the 12th Scptember 2003
AWARD

The Govanmmtof India Ministry of Labour in exercise
of the powers conferred on them under Section 10(1)(d) of the

LD. Act, 1947 has referrad the following dispute to this Tribunal

for adjudication vide their Order No, L-20012/595/97 IR(Coal-

D dated, the 24th March, 1998,

“Whether the, actions of the ‘management of
Bhagaband Colliery of M/s: BCCL indismissing Shri
Bindeshwar Dusadh, Miner/Loader from the services
of the company wie.f. 20/22-10-1993 (for serious
misconduct under Clause 26-1-11, 26-1-12 and
26-1-29 for the certified Standing orders of the
company is justified? If not, to what rehef is the
concemed workrman entitled?”

2. The case of the concemned workman according to
written statcment submitted by the sponsoring 1 ‘mon on his
behalf in briefis as follows:-

The sponsoring union submitted that the’ concerned
workman was' apermanmtrmnorloadermdermemanagemmt

‘They alleged that management withcut any reasonissued a

chargesheet to him with malafide intention dt. 2-6-93. The

‘concemed workman $ubmitted hiis reply to that chargesheet

but as his reply according to the managemeiit- was not
satisfactory they conducted a domestic enquiry against him
through an enquiry officer appointed by them. They tharged
that in course of his domestic enquiry the concerned workman
was not aforded with full opportunity-either to adduce
evidence on his part or 10 cross-examine the management
witnesses and for which the said enquiry was condueted in
violation to the principlé of natural justice. They alleged that
over the self same allegation management also distiissed Smt.
Namapati Devi which was challenged before the Tribunal and
the Tribunal passed award for her reinstatement in service
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setting aside the said order of dismissal. They alleged that the
management o thebamofrepons jtted by the Enquiry
Officer not ony dismissed the co: ed workman from
service but als¢ did not pay any heed to the award passed by

the Tribunal foy his reinstatement in service though his case

Nainapati Devi stood on the same footing.

legal and arbitrary but also it was a gross
principle of natural justice. Accordingly he
il dispute befowe the ALL(C) Dhanbad for
ich ultimately resulted reference to this Tribunal
for adjudication). The sponsoring Union accordingly submitted

spement on the contrary after filing writien
ry-rejoinder have denied all the ciaims and

as his wife in the CMPF nomination form. He
his service excerpts that Smt. Nainapati Devi

sheet to the concerned workman as well as
and after holding departmental enquiry they
were dismissed from his service as they were found guilty to

They submitted that chergesheet dt. 2-6-93 were issued
to the concerngd workman and Smt. Nainapati Devi under

Authonty decided to hold depamnuml enquu'y agamsthun
and appointed Mr. D. B. Singh, Dy. Chief Personnel Manager
of P. B. Areaas Enquiry Officer and Mr. K. M. Prosad, Personnel
Manager, as ting Officer to represent the case on behaif
ofthammm They submitted that in course of hearing
of the said progeeding the concerned workman appeared and
defended his case though Mr. Arbinda, his co-worker and
President, CoalMines Piece rated workess Association. They
submiited that|the entire hearing of the domestic enquiry
proceeding wag held in presence of the concerned wotkman
and his co-w and full oppertunity was given to him to

Ll it SR rwdlik i3 | . R mAl . O E iui W b

T R

er that the Enquiry Officer
; also mamtamg the principle
g of the enquiry proceeding
 submitted his report, holding
the charges brought against
ing the report subsmitted by

defind his case. They submitted fi
with all faimess and propriety a
of natural justice conducted in hea
andaﬂerommleﬁmofthat enqui

Authoritytook the deeisionto digmi

gly they submitted prayer
of the sponsoring Union for
rkman in service setting side

Miner/Leader from the
yw.e.f 20/22-10-1993 (for
clause 26-1-11, 26-1-12

mﬁm kil

5. It transpires from the fecord that before taking up
final hearing of this case on merit hearing on preliminary
point was taken to consider if the domestic enquiry conducted
against the concerned hn wajy flur proper and in

on preliminary point was taken on23-7-03andd:spo:edof
infavour of the management to the effect that domestic enquiry
conducted against the concerngd workman by the Enquiry

Officer was fair, proper and in a¢cordance with the prinicipal
of natural justice. Aceordmg at this stage there is no
relevancy to reopen the said issue again, Here the point for
congideration is that if the magagement have been able to

substantiate the charge brought against the concerned
workmnnandlfsowhethcr punishme: tinﬂictedonhimwas

onthcconoemedworhmn : bereconsidcred relying on
the provision as laid down undet Section ]11A of the L.D. Act.

6. Considering the facts ahd circumstances of the case
and also considering materials 9n record I find no dispute to
hold that the concerned workman got his appointment as
minerfloader on 17-2-79 at Pootkee colliery. After joining his
service a Provident fund account was opened and its number
was CMPF-D/39226. It is seen that on 9-4-82 he joined at
Bhagaband colliery on his transfer from Pootkee colliery. The
aliegation of the management is that not only in the CMPF
record but also in the service excérpts the concerned workman
disclosed the name of his wife asNainapatti Devi and claimed
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LTC, LLTC etc. on her behalf. They submitted that actually
Smt. Nainapati Devi was the wife of Bhuneshwar Dusadh
who happened to be his elder brother. It is the contention of
the managemetl that Ram Khelon Dusadh was the father of
the concerned workman and he was an employee under the
management at Bhagaband area. Bhuneshwar Dusadh,
predeceased his father. Accordingly after the death of Ram
Xhelon Dusadh the concerned workman declared Smi.
Nainapati Devi as the widow of Bhuneshwar Dusadh i.e. his
elder brother and she got her employment as dependent of his
father- in-law.

7. The specific allegation of the management is that
while concerned workman declared Nainapati Devi as his wife
m CMPF record and in his service excerpts and claymed LTC,
LLTC in her name and also declared before the management
for getting her employment after the death of his father as the
widow of his elder brother Bhuneshwar Dusadh. Managmmt
submitted that on compassionate ground being dependent
on her fathes-in-law Ram Khelon Dusadh who died in hammess
employment was given to her.

8 They submitted that on receipt a complaint, they
made an enquiry and found that by false personification the
concerned workman arranged for employment of Nainapati
Devi as widow of his elder brother though actually she was
his wife. They alleged that by such dreadful act, the concerned
workman not only misappropriated the money of the
management hut also compelled them to provide her
employment which she was not at all entitled to get.

9. It is admitted fact that over such allegation
management not only issued chargesheet to the concerned
workman but also issued chargesheet to Smt. Nainapati Devi.
It is alzo admitted fact that management on the basis of
chargesheet given to them started domestic enquiry against
both of them as they were not satisfied with the reply given
by them. It is also admitted fact that relying on the report
submitted by the Enquiry Officer and also considering all
aspects the Disciplinary Authority dismissed the concerned
workman  and Smt. Nainapati Devi from service. It is seen
that thereafter the sponsaring union on their behalf raised
‘industrial dispute conciliation and as the said consiliation
proceeding ended in failure Ministry referred the case of

Nainapati Devi before CGIT No. 1, Dhanbed and case of this

workman before this Tribunal for adjudication. The case of
Smt. Nainapati Devi was registered as Ref. case No. 68/90 and
learned Tribunal passed the award in her favour with direction
to reinstate the concerned workman in servie with 50% back
wages. The said reference case was disposed of on contest
angd also on merit. In course of hearing it has been submitted
by both sides that on implementation of award the concerned
workman Smt. Nainapati Devi has already been reinstated in
service. I have considered the award passed by leaned
Presiding Officer in Ref. case No. 68/90 (Ext. W-1) wherein it
has been observed very clearly that Nainapati Devi is the
widow of Bhuneshwar Dusadh eldest son of late Ram
Khelawan Dusadh and not the wife of the concerned workman.
It has also been observed by the leamed Presiding Officer that

actuaily Sunaina Devi is the wife of the concemned workman.
Therefore, it is clear that Nainapati Devi widow of Bhuneshwar
Dusadh got her service under the management being the
dependent of late Ram Khelawan Dusadh i.e. her father-in-law.
10. It is the specific allegation of the management
that the concerned workman at the time of employment of
Nainapati Devi though disclosed her identity as the widow
of his elder brother actuaily she was his wife and that fact has
been established when the C M.PF. record and service excerpts
claimed Nainapati &s his wife. They further alleged that the
concerned workman also claimed LTC, LLTC for her claiming
his wife. In the award passed by learned Presiding Officer,
CGIT No. 1, Dhanbad in Ref. case No. 68/90. It has been

" exposed clearly that Nainapati Devi is the widow of the eldest

brother of the concerned workman. As no subsequent evidence
on the part of the management is forthcoming to the effect
that the concerned workman subsequently married Nainapati
Devi widow of his elder brother there is no scope to hold that
she was his wife. Acordingly, the allegation which has been
brought against the concerned workman that Nainapati Devi
is his wife finds no merit at all.

It is seen that management has brought three fold
chaiges against the concerned workman under clause

-26-1-11,26-1-12 and 26-1-29. The charges are a3 follows:—

Clause :  26-1-11 : Theft, fraud or dishonesty in

connection with company's
business or property.

Giving false information regarding
one's particutars for the purpose
of employment.

Wiiful falsification, defacernent or
destruction of personal records or
any record of the Co.

In view of my discussion above I find no hesitation to
say that the management have failed lamentably to establish
the charge brought against the concerned workman under
clause 26-1-12 of the certified standing Order. Now let me
consider how far the management have been able to establish
the other two charges brought ageinst the concerned workman
under clanse 26-1-12 and 26-1-29 of the certified standing order.
It has been submitted by the management that the concerned
workman in CMPF record declared Nainapati Devi &8 his wife
not only but also claimed LTC, LLTC for Nainapati Devi
declaring herself as his wife and thereby not anly he exercised
fraud upon the management but also misappropriated
management’s business property. He also submitted false
documents in support of his claim. In support of their claim
management relied on the option form submitted by the
concerned workman for availing I'TC in lieu of RRT and LTC
advance fona marked as Ext. M-7 and M-8. Mans zement also
relied on coal mines Provident Fund declaration form and
Mines Family Pension Scheme form marked as Ext. M-5 and
M6, Onemadermgthesedocumemslﬁndnod:sputeto
hold that the concerned workman not only declared Nainapati
Devias his wife but also declared her son and daughter as her

26-1-12 -

26-129
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son and daughter. It §s peculiar to note tat while in documents
marked as Ext. 7 antd 8 age of Nainapati was recorded as 34
years in the decumegts marked as Ext. M.5 and 6 her age was
recorded as 22 yedrs. It is not only from his reply to. the
chargesheet given by the congerned workenan but also from
the enquiry report sybmitted by the Enquisy officer Ext. W-2
and W-3 respectivelY it transpires that the concerned workman
was illterate and for pvhich he gave his LTI in all the declaration
5 had been filled up in English by the
office staff of the mynagement. But there is no evidence that
its contents were red over and explained to the concerned
workman. Accordingly there is reason to believe that for an
illiterate person it Was not possible to know what had been
written in these papgrs. In the reply to the charge sheet given
by him the concernel workman rebutted categorically that he
did not make any deglaration in the C.M.P.F. Nomination form
to the effect that Nginapati Devi was his wife. He disclosed
thathehad noknow]edge of this fact till receipt of the service
excerpt handed ovef to hum by the management in the year
1987. He disclosed fhat whenever he came to know this fact
he corrected the nathe of his nominee with the name of his
wife. Sunayana deyi. He disclosed that his father was an
employee of the mgnagement and probably for safety and
sceurity of his widow]daughter in law she armanged for recording
her name and the ngme of her children in the official record
when his service was regularised by the management.

11. In the re
illiterate person the ¢ffice clerk prepared LTC bills relying on
the particulars giver] in the C.M.PF and other official records
wherein the name of[Nainapaii Devi was recorded as his wife.
He disclosed that orf instruction of the office clerk he put his
LTI in the bills without knowing its contents. The enquiry
officer in his report|cbserved clearly that afier death of the
father of the conceried workman he changed the name of his
wife in his service ekcerpt as Sunayana Devi striking oui the
name of Nainapati [evi. The report further disclosed that the
rcpresentative of the management has also confirmed that
the action of the corjcerned workman by changing the name
of his wife after degth of his father was theft and fraud on
Company’s businegs. My discussion above clearly shows
that Sunayana Devi vas the wife of the concerned workman,
Ithas also been estabjished that Nainapati Devi was the widow
of hus elder brother. When this fact is forthcoming before this
Tribunal I have failgd to understand how by changing the
name of his wife in the service excerpt the concemed workman
exercised theft and [fraud on the business of the company.
The service excerpt Was prepared by the management on the
basis of particulars yecorded in the Form B Register and the
said service excerpt{was handed over to the workman with
their comments for rctification of any entry made therein and
in the Form B Register. It is seen that the concerned workman
correcting the name pf his wife handed over the same to the
management for its proper rectification in the Form B Register
and for which there i$ no scope to say that by such rectification
he committed any theft or fraud from thé company’s business.

- mg: om m ok T s a3 B

ly he further disclosed that as he was -

f

12. In natural course the questi
why the name of Nainapati the widow. |
the name of her childrez; wite Tacorded in different official
records of the mansgement. It is not| clear if at the time of
regularisation of his service the conferned workman was
married. If he was married there was ho reason to record the
name of his sister in law and her childsen in the official record
as his wife and children. 1t is the conténtion of the concerned
workmen that the entries in the official pecord were filled up by
the staff of the management at the ingtance f his father and
8s he was illiterate he put his LTI upder instruction of the
office staff in those papers without owing its contents as
the same were not read over and explained to him before
obtaining his LTI therein. He further disclosed that there was
no reason to record his name of his sistér in law without
considering the future security of his Wwife, he submitted that
all these happened without his knofledge as he was an
illiterate person. Noevidence s forthepming to the effoct that
contents of the filled up forms includirdg entries in the Form B
Register were only read over and explained to the concerned
workman after the same were filled ug by the office staff. As
such there 13 sufficient reason to bilieve that he had no
knowledge at ali about the aententq of thie documents in
question. Had that not been so he difihitely would not insert
the name of his wife as Sunayana DeHi striking eut the name
of Nainapati Devi in the service excerp{ for proper- rectification
in the record when the same was perved to him by the
management in the year 1987. As Naikapati Debi was not his
wife there was no reason to considerl that he exercised any
fraud for getting service of his wife, Sunayana. Debi in the
name of Nainapati Debi. It is clear that Nainapati Debi and
Sunayana Debi are two different womgn and by relation they
were sisters. It is the allegation of th¢ management that the
concerned workman plsced his claim fpr L.T.C. in the nams of
his wife and children who were nat at gl his wife and children
by practising fraud upon the business of the management.
The allegation which has been brought is no ddubt serious.
Before taking into consideration of th facts two aspects are
to be loaked into, Firstly whether the concerned workman had
any knowledge about this fact and secondly if that LTC bill
was submitted by him after 1987. i.e} when he rectified the
name of his wife therein afier gettingknowiedge of the fact
that the name of his sister-in-law and} her children had been
wrongly recorded in the official recprds. Intention of the
concerned workman here is to be Iqoked into with prime
importance. Tt is to be borne into that the concerned
workman was an illiterate person ang for which it was not
possible for him to assess what was written in English in the
official records until and unless the cogtents-of the same were
read over and explained to him. For illjerate person it was not
possible tofill up the official forms inf question. Actually the
same were filled up by the official staff of the management.
Accordingly, obligation was on theirjpart to resd over and
explained its contents to the illiterate Workman but I consider
that the office staff ignored to perform that part of duty, Onus
absolutely rests on the managemen{ to establish that the

which will cropupis

Eng B

re élder brother and
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concerned workman made declaration in the official form
illegally with his full knowledge but I find no hesitationto say
that in course of enquiry proceeding the management had
falled to subslatitiate this fact. The enquiry officer came to the
fitiding just rélying on'the statement of the management’s
staff lg,ndﬁng the submission of the concemed workman. The
enquuy officer alse did not consider if afier rectification of
his setvice excerpt as regards to the name of his wife submitted
any false bill relating to his claim of L.T.C. after 1987.
Management in course of hearing has failed to produce any.
such paper to show that not only before 1987 but also after
1987 the concerned workman submitted any false bill witha
view to defraud the tmanagement.

13. After careful considération of all the facts and
eirciihstancés.there is sufficient reason to believe that
mandgement cornot avoid their responsibility to check the
authenticity of the particulars furnished by an illiterate person,
Asthe management have failed to ostablish that the conoemned
workman with his active knowledge had committed the
- mischiefhe deserves benefit of doubt as regards to the mischief
a]leged to have been committed by him.

Accordingiy, I hold that the management have failed to
substantiate the charges brought against the concerned
workman beyond all reasonablé doubt and for which the
order of dismissal passed against him is liable to be set aside
on benefit of doubts,

In the result, the f’ol]owi‘ng Award is rendered —_—

“The action of the management of Bhagabandh Collxe:y
of M/s. BCCL in dismissing Shri Bindeshwar Dusadh,
Miner/Loader from the services of the company w.e.f.
20/22-10-1993 (for serious misconduct under clause
26-1-11, 26-1-12 and 26-1-29 of the certified standing
orders of the) company is not justified. Consequently.
The concerned workman 1s entitled to be reinstated in
his service with 5(% back wages from the date of rece1pt

of this reference by this Tritunal W1th other
consequential benefits.”

The management is directed to implement the Award
within three months from the date of publication ofthe Award
in the Gazette of India, in the hght of the observation nmdc
above.

B. BISWAS, Pr&ndmg Oﬁicer

#{&wﬁ, 6 -STETI, 2003
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- . 79, M, s wien

New Delh, the 6th October, 2003

5.0. 3141.—Inpursuance of Section 17 ofthe Industrial
Disputes Act, 1947 (14 of 1947), the Central Government:
hereby publishes the Award (Ref. No. 215/98). of the Central
Government Industriai Tribunal/Labour Court, II Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to. the management of
BCCL and their workman, which was received by the

Central Government ot 110-2003.
No. L-20012/573/97-IR(C-1))
S.8. GUPTA, Under Secy.

BEFORE THE CENTRALGOVERNMENT INDUSTRIAL
: TRIBUNAL (NO. 2)AT DHANBAD
o - PRESENT:
Shri B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under Section 10 (1)
: (d)oftheL.D. Act , 1947
REFERENCE NO. 215 OF 1998

PARTIES: 'Employers in relation to the manage-
ment of Jamadoba Colliery of M/s.
Tisco. and their workman.
APPEARANCES: :
On behaif of the workman Shri S. Bhar,
On behalf of the employer - ShriD.X_ Verma,
Advocate.
State : Jharkhand
Industry : Coal.
Dal:Gd Dhanbad, the 4th September, 2003
AWARD

The Government of india Ministry of Labour in exercise
of the powers conferred on them under Section 10(1)(d) of the
LD. Act, 1947 has referred the following dispute to this Tribunal
for adjudicatlon vide their Order No. L-20012/573/97-IR(C-I),
dated, the 30th November, 1998. : : :

.- SCHFDULE :
“Whether the action of management of M/s. Tata
Tron and Steel'Co. Ltd. in distmissing Shri Ram Palat
from services is legal and justified? Ifnot, what relief
the concerned workman 1s entitled to?”

2. The case of the concemed workman according to
Written Statement submitted by the sponsonng Union on
his behalf in brief is as follows :— '

Sponsoring Union in the Written Staternent submitted
that the concerned workman was appomted as Miner by the
management at Jamadoba colliery on 27-10-87. They submitted
that ins course of doing his jobthe concerned workman became
a mental patient and for which he remainedunder tréatment at
Tata Central Hospital, Jamadoba. They submifted that as in
course of treatment he developed psych:atrm activity leadmg
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to hostile and violent feaction was admitted at Central Institute

of Psychiatry, Kankd, Ranchi on 2-2-94 and was discharged

on 23-2-94 for declating him fit to resume hiz duty. However,
the concerned worknjan was again referred to Central Institute
of Psychiatry, Kanke, Ranchi for his further treatment by the
management vide letter No. TCH/55/864/94 dt.1-7-94. After
treatment there the goncerned workman was released from
Central Institute of [Psychiatry, Kanke declaring him fit to
resume his duty with advice not 1o allot him night shift duty
for atleast three mpnths by the management illegally and
arbitrarily violating the principles of natural justice discharged
him from his servide on medical ground with effect from
25-7-94. Accordingly, the sponsoring Union raised an
Industrial dispute which ultimately resulted reference to this
Tribunal for adjudichtion. The sponsoring Union in view of
the facts and circumstances stated above submitted their
prayer to pass awardl directing the management to reinstate
the concerned workgnan in service with full back wages.

3. Managemgnt on the contrary afier filing Written
statement-cum-rejofnder have denied all the ¢laims and
allegations which the sponsoting Union asserted in their
Written staternent gubmitted on behalf of the concemed
workman.

They admittigg the fact of the concerned workman’s
appointment as Mifer on 21-10-87 at Jamadoba colliery
submitted that in course of doing his job it was detected that
he was suffering from mental disease and for which he was
provided proper treytment at Coropany’s Central Hospiiai,
Jamadoba, Thereafigr he was referred to Central Institute of
Psychiatry, Kanke fgr his further treatment. They submitted
that the concerned wdrkanan was referred to the Medical Board,
Central hospital for psserting his medical fitness to perform
Jjob as a miner in the polliery. He appeared before the Medical
Board an 30-3-94 and after exammation Medical Board advised
him for further treatrgent and asked him to appear on 27-4-94.
On 27-4-94 he was again examined by the Medical Officer of
the said Medical Board, and was advised to take proper
treatment and to reappear on 13-7-94. On 13-7-94 he again
appeared before the Medical Board for his examination
regarding his fitnesd for performing his original job but after
examination the Boatd observed that he is unfit for his original
job.

They submiitgd that under such situation they could
not pexmit him to wosk as a miner in the underground mine and
for which he was discharged from his service on medical
ground with effect from 25-7-94 by letter dt. 22-7-94. They
disclosed that R.C.MLS which is a recognised union tock up
the case of the concefned workman in the Union management
meeting held on 2114-95 at G.M.’s level and requested the
managesment to revipw the case of the concemed workman
and reinstate him onfhis original job after reassessment of his
medical fitness. In r¢sponse to that request the management
asked the concerned| workman to appear before the Medical
Board on 15-5-95. fier his examination the board again
opined that the co ed workman not only required further
treatment but also wds unfit for miner's job. Accordingly, they

communicated the observation of the Medical Board to the
recognised Union i. . R.C.M.S. and also to the concerned
workman. The R.C.M.S. accepting the report of the Medical
Board did not raise any dispute further. They submitted that
neither they dismissed the concerned workman from his
violating the principle
of natural justice indischarging him from his service. They
submitted that the concerned workmariwas declared medically
unfit by the Board on repeated occasion to take up the work
of miner in the wnderground and fpr which they had no
alternative way but to discharge him service on medical
ground. They alleged that knowing fylly well of these facts
the sponsoring Union has made an aftempt to make out this
case as a case of dismissal with malafide motive of gaining
focthold in the establishment of the Gompany knowing fully
well that the concerned workman was incapable in performing
his normal duties. Accordingly, they spbmitted prayer to pass
award rejecting the claim of the con

4. The Points to be decided in thi

"Whether the action of management of M/s. Tata
iron and Sicel Co. Ltd. 1n dismmussing Shri Ram
Palat from services is legpl and justified? If not,
what reliefthe concerned workman is entitled to.”

FINDING WITH REASONS

5. Ittranspires ﬁmnthereomdthatl concemed workman
declined to adduce any evidence in to substantiate his

claim. On the contrary management ined one witness as
MW-1 in support of their claim. Considering the facts disclosed
in the pleadings of both sides and also considering the
materials on record there is no dispute to hold that the
concerned workman was employed hs Miner at Jamadoba
colliery by the management in the year | 987, Itis also admitted
fact that the concerned workman developed mental aiiment
and he was referred to Central Institute of Psychiatry at Kanke
for his further treatment on 23-2-94. He remained under
treatment there till 23-3-94 and discharged. 1t is the contention
of the sponsoring union that the copcerned workman was
declared medically fit to resume his pormal duties when he
was discharged from Central Institutejof Psychiatry, Kanke. It
has been admitted by the sponsoring Union that again the
concerned workman was referred to Central Institute of
Psychiatry by the management vide letter No. TCH/55/864/94
dt. 1-7-94 for his further treatment. They disclosed that afier
receiving treatment there he was again disclurged declaring
him medically to fit for underground wprk with advice to avoid
night shift duty for atleast three mosths. They alleged that
instead of accepting that medical repdrt managament relying
on the report of the medical board illeglly, arbitrarily violating
the principle of natural justice discharged him from service
with effect from 25-7-94. In course of|hearing the sponsoring
Union did not consider necessary t¢ submit the discharge
certificates issued by the Central Instithite of Psychiatry, Kanke
wherein they observed that the concerned workman was fit
to resume his normai duty for al of the Tribunal.
Accordingly, I find no scope to verify the veracity of the claim

[Parr I—SEc. 3(i)]
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of the sponsoring Union in this regard.

6. On the contrary from the submission of the
management [ find quite a different picture. They submiited
that after discharge from Central Institute Psychiatry, Kanke
the concerned workman was examined by the Medical Board
of their Central Hospital at Jamadoba on 30-3-94 to ascertain
his fitness to resume his duties. As the report was adverse
and also as he required further treatment direction was given
to him to reappear on 27-4-94. On 27-4-34 after his medical
examination the Board opined the same view and asked him to
reappear on 13-7-94. On that day he was finally examined by
the medical board regarding his fitness for performing his
onginal job but the said board declared him unfit for original
Jjob and again he was referred to Central Institute of Psychiatry,
Kanke. They disclosed that after observing the medical report,
mental position of the concerned workman they arrived into
the decision that he could not be permitted towork as a miner
n the underground and for which he was discharged from his
service on medical ground with effect from 25-7-94 by letter
dt. 22-7-94. Management submitted that thereafter on request
of the recognised Union i.e. R.C.M.S. the cencerned workman
was again examined by the Medical Board on 15-5-95 but
again he was declared unfit for miners job.

7. Ineauirse of hearing management relied on the reports
submitted by the Medical Board after medical examination of
the concerned workman. These reports during evidence of
MW-1 were marked as Ext. M-3, M4, M-5, M-6, M-9 and M-
10 respeetively. [ have carefully considered the reports
submitted by the medical board and on my careful
consideration it transpires that since 1994 till April, 1996 the
concerned workman was a patient of manic depressive
psycesis. During this period he not only remained under
treatment at Central Institute for Psychiatry, Kanke. It
transpires clearly from the report of the medical board that the
coneerned workman not only needed for continuous treatment
but also he was declared unfit for miners job.

8. It 15 seen that management undet the circumstances
compelled to discharge the concerned workman from his
service. The discharge letter issued by the management during
evidence wa~ marked as Ext. M-2. Management submitted
that after discaisege from service they peid of all his dues and
in support of his elaim they relied on the serviee sheet of the
concerned workman Ext. M-1. Considering this service sheet
I find support of the claim of the management relating to
payment of all dues to the concerned workman.

9. Itis seem that at the request of recognised Union i.e.
RCM® the eoncerned workman was again examined by the
Medical Board even after his discharge from service on medies
ground. The medical report marked as Ext. M-12 has exposed
clearly that he was urfit for the job of rniners. The Board also
observed that he reqired regular treatment.

10. It is the contention of the sponsoring Union that
the management arhitranly discharged him from service
without giving him opportunity to work as miner though he
was declared fit for work by the Medical Officer of Central

3092 GIif2003—8

Institute of Psychiatry, Kanke. | have already observed above
that the sponsoring union though claimed so have failed to
substantiate the same by producing the said medical psper.
Accordingly. I do not find arty merit in this submissica. Tt is
seen that the concemed workman was under treatment as
psychiatric patient since later part of 1992. He was discharged
from his service on medical ground with cffect from
25-7-94. Therefore, it is clear that sufficient scope was given

to the concerned workman for his recovery. It is seen that

management practically was competled to dischacge him from
service when the medical board declared him unfit for the job
of miner. It is further seen that even after discharge from service
management at the request of the recognised union sent the
concerned workman to Medical Board for his ngedical test on
15-5-95. The medical board after his examination declared him
again medically unfit for the job of miner. Considering all these
aspects there is no scope to say that managemen: with malafide
intention discharged him from service. They explained the nature
of the work of miner in the underground. It is practically
mmpraciisable to allow a workman to work in the underground
miner when it transpires clearly that the said workman was a
mental patient. As such after careful consideration of all the facts
and circumstances, [ have failed to find out any material relying
onwhich it can be said that the managernent illegally, discharged
the concerned workman from his service on medical ground.
Accordingly, the concerned workman is not entitled to
get any relief. In the result, the following award is
rendered :—
“Whether the action of the management of M/s. Tata
Iron and Steel Co. Ltd. indisrmssing Shri Ram Palat from
services is legal and justified. Consequently, the
concerned workman is not entitled to get any relief.”
B. BISWAS, Presiding Officer
¢ fewelt, 6 SRR, 2003
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[Fo T@- 20012/82/2001 - 30 AN(H-1) ]
_ V. T 0N, e wh
New Delhi, the 6th Getober, 2003
5.0. 3142.—In pursnance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref No. 300{ 2001) of the
Central Government Industrisi Tribunal/Lahonr Court, 11
Dhanbad now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Goverrment on 1-10--2003.
[Wo. L-20012/82/2001-IR (C-1)]

$.S. GUPTA, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBYNAL(NO.2) AT DHANBAD
PRESENT
ShriB. Biswas_: Presiding Officer
In the matter of an Industrial Dispute under Section 10 (1) (d)
of the LD. Act, 1947
REFERENCE NO. 300 OF 2001

PARTIES: Employers-intelation to the manageiment
of Kusunda Area of Mfs. BC.CL. and
their workiman,

APPEARANCES:|

On behaif of the wopkman None.

On behalf of the Emgployer Mr. R.N. Ganguly,

Advocate.

State : Jharkhand Industry : Coal.

Dated, [Jhanbad, the September, 2003

AWARD .

The Governmient of India, Ministry of Labour in exercise
efred on them under Section 10(1)(d) of the
LD. Act, 1947 has referred the following dispute to this Tribunal

TEVAMNAYA SANG HAI? YADI HA
LAR KISLAV KEYPATRA HAI?

2. In this refgrence neither the conoemed workman not
his representative agpeared. However, though the management
side appeared thropgh their leamed ‘Advocate did not file
their W.8. It is seen|from the record that the instant reference
was received by thig Tribunal on 10-12-2001 and since then it
is pending for dispgsal. As the concerned workman failed to
appear before this Tribunal, registered notices were issued to
the workman side but inspite of the issuance of notices they
failed to appear befpre this Tribunal. They also did not even
Tespond to the notices issued by this Tribunal. In natural
course the question ill arise what will the fate of the reference
made by the Ministfy for its disposal. The reference is made
on the basis of digpute raised by the concerned workmsn/
union. Naturally rgsponsibility rests with the concerned
workman/union to gssist the Court to dispose of the reference
on merit. In view of the decision of the Hon’ble Apex Const
reported in 2002(94) FLR 624 it will not be just and proper io
pass‘Nodispute” Ayard when both the parties remain absent.
There is also no scppe to answer the reference on merit in
absence of any W.§. and available documents. There is no
dispute to hold that vhen any reference is made it is expected
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to be disposd on merit but when the parties do not take any
step or do not consider even to filé W/S dosurnents such
expectation to dispose of the referenpe on metit corties to an
end. It is not expected that for years| together the Court will
persue the matter suo moto with the expectations for
appearance of the workman inispite of issuance of registered
notices. As per LD. Act the workman exeepting under
provasions of Section 2A is debarred frpth taising any industrial
dispute. The disputes are mainly raiged by the union for their
workman. These unions inspite of neceiving notices do not
care toappear before the Court for tha interest of the workman
and as a result they have been deprived of getting any justice.
Until and utiless the attitude of the unron is changed | ¢onsider
that this uncalled for situation will pprsist. Definitely itis the
duty of the Court to dispose of the reference 6n mert but is
depends on the cooperation of hoth sides. Here the record
will clearly exposcthat sufficient opppriunities had been given
to the workttian/union but yielded ho result. ‘This attitude
shows clearly that the workmanside isnot interested to proceed
with the hearing of the case for dispdsal on merit.

Under the facts and circumsta!pces, I also do net find
any sufficient reason to drag on thg case for an indefinite
period. Accordingly, as there i8 na peope to dispose of the
reference in question on merit, the same is closed.

B. BI$WAS, Presiding Officer

 feeeh, 6 mrw; 2003

w1 2. 3143.— uifirs
(1947 #1114 =1 9w 17 % squiter ) S ww AL #L
Ta. 3 webeein 3 e friror ol welenril ¥ e, srge
H e sl forae e s sivefre sfsror1),
TS 3 T (WM e 75/2000) ) W A &, S
mmﬁww—mm’rmé‘wm

[¥o T&r- 2001 2/21}2000411%. S (TH-1)3

New Delhi, the 6th Octdber, 2003-

8.0, 3143.—In pursuance of Sél(}t'loﬂ 17 of the Industtial
Dispute Act, 1947 (14 of 1947), the Ceptral Govennment hereby
piblishes the Award (Ref MNo. 76/ 2000) of the Central
Government Industriai Tnbunal il Dhanbad now as shown
in the Annexure, in the Industidl Dispute between the
employers in relation to the managethent of BCCL and their
workman, which was received by the {Centra! Govermnment on
1-10-2003. ;

[No. L-20012/21/2000-IR (C-1)]

s;'s. GUPTA, Under Secy.
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ANNEXURE that during pendency of the hearing of that conciliation

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL proceeding management of Xatras Chattudih colliery issued
TRIBUNAL (NO.2) AT DHANBAD an office order arbitrarily placing Sirajuddin Ansari and

PRESENT Mahesh Turi in Cat. V and Cat. IV to Mumtaj Anasn instead of

Shri B. Biswas : Presiding Officer

In the matter of an Industrial Dispute under Section 10(1) (d)
ofthe LD. Act., 1947
REFERENCENO. 76 OF 2000

PARTIES: Employers in relation to the management
of Katrea Choitudih Colliery of -
M/s. B.C.C L. and their workman.

APPEARANCES :

On behalf of the workman None appears.

On behalf of the employers Mr. D.K. Verma,

Advocate.
State : Jharkhand Industry : Cpal.
Dated, Dhanbed, the 9th September, 2003

AWARD
The Government of India Ministry of Labour in exercise
of the powers ¢anferred on them under Section 10(1Xd) of the
LD. Act., 1947 has referred the following dispute tothis Tribunal
for adjudication vide their Order Ne. 1L.-20012/21/2000 (C.I),
dated, the 27th July, 2000. '

SCHEDULE

“Whether the action of the management of Katras
Choitudih Colliery under Katras Area of M/s. BCCL in
denying to regularise S/Shri Sirajuddin Apsari, Kailash
Turi and Mahesh Mondal in Cat. VI and denying to
regularise Sri Mumtaz Ansari in Cat. V. js justified? If
not, to what relief are the congerned workman entitled
and from what datg?”

2. The case of the concemed workman accordingly to
W.S. submitted by the sponsoring Union on their behalf in
brief1is as follows .\ —

They submitted that all the concerned workman were
permanent time rated workers under the management. In the
year 1998 they werg picked up by the management for the job
of 3.1).1,. operators and at that time they assured to pay their
difference of wages in Cat. VI i.e. §.D.L.. Operators and the
wages which they were getting in the existing scale of pay. On
getting their assurance they started working as S.D.L.
operators but inspite of rendering their continuous service
for more than 240 days in each year as 8.D.L. Operators the
management neither regularised them as $.D.L. Operator nor
they paid wages to them of Cat. VI from the day of their
engagement as S.D.L. Operators. They disclosed that as per
N.CWA., §.DL. operators are placed in'Cat. VI as itis a
highly skilled job. They further disclosed that as per certified
standing orders of the management, a workman stands
regularised after 6 months of the engagement on such jobs
on clear vacancies. As a result they raised an Industrial dispute
before the ALC(C) Dhanbad for conciliation. They submiited

Cat. VI wrongly. In respect of Kailash Turi the management is
silent as he continues to get Cat. II wages instead of Cat. VI
wages of 5.D.L. Operators as per N.C.W.A. They submitted
that all the four workers are entitled for Cat. VI wages from
the date of engagement of 5,D.L. operators from March, 1999
and difference of wages from February, 1998 they alleged that
action of the management in refusing to pay Cat. VI wages is
highly arbitrary as it has violated the provisions of N.C.W.A.

Accordingly, they submitted prayer to pass award
directing the management to pay wages to the concerned
workman as per Cat, VI with designation as S.D.L. Operators
and payment of difference of wages of Cat. VI and Cat. TII/I1

from the date of engagement as S.D.L operators i.e. from Feb.,
1998,

3. Management on the countrary after filing Written
Statement cum rejoinder have denied all the claims and
allegations which the sponsoring union asserted in their written
statement on behalf of the concerned workman.- They
submitted that the concerned workman initially were working
as Prop. Mazdoor in Cat. II and were deployed to help the
S.DL operator and subsequently workman Mumtaj Ansari
has been regularised as S.D.L Helper in Cat. IV with effect
from 12-5+99. On the contrary Sirajuddin Ansari andtwo others
have been regularised as S.D.L operator in Cat. V with effect
from 12-5-99 and such order for regularisation was passed
complying the provision of N.C.W.A. They submitted that
the demand for regularisation of Sirajuddin Ansari and two
others in Cat. VIand regularisation of Mumtaj Ansari in Cat. V
on the basis of regularisation of S.D.L operator in another
area of the management in Cat. VI finds no basis as
regularisation i$ made according to the Rules of regularisation
and procedhre of the management and not according to the
example of another area. They submitted that as the concerned
workman have been regularised properly they are not entitled
to get any relief according to their prayer.

4. The points to be decided in this reference are :—

“Whether the action of the management of Katras

Choitudih colliery under Katras Area of M/s. BCCL in

denying to regularise S/Shri Sirajuddin Ansari, Kailash

Turi and Mahesh Mondal in Cat. VI and denying to

regularise Sri Murntaz Ansari in Cat. V. is justified? If

not, to what relief are the concerned workman entitled
and from what date?” =
FII\ID]NGWI'I‘HREASONS

S. It transpires from the record that inspite of filing
written statement and written statement-cum-rejoinder by the
sponsoring Union and the management at subsequent state
i.e. during final hearing of this case neither the sponsoring
Union nor the concerned workman appeared and adduced
any oral or documentary evidence in order to substantiate
their cleim.
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7. 1t further] transpires that as the sponsoring union/
concerned workman have failed to take any step the
management also|declined to adduce any evidence.

B. Considerjng the pleadings of both sides I find no
dispute to hold that the services of the concerned workman
were deployed t¢ help the 8.D.L. Operators under the
management. Marjagement submitted that workmanMumtaj
Ansari was regulafised as S.D.L Helper in Cat. IV with effect
from 12-5-99 whHile Sirajuddin Ansari and others were
regularised as SI}L. Operatos in Cat. V with effect from
12-5-99. They disqosed that order for such regularisation was
made complying the provisions as laid down mN.C. W.A and
for doing so they did not commit any trregularity or illegality.
On the contrary|referring instances of other area the
sponsoring Uniop in their pleading submitted that the
concemed workmgn ought fo have been regularised in Cat. VI
as 8.D.L Operator/| It is the contention of the management that
example as referrpd to by the sponsoring union cannet be
considered as morg to be applied in every place violating the
provision of Nﬁ%A. The sponsoring Union as well as the

concerned wot] got ample scope to establish such claim,
in course of final Hearing but they did not consider necessary
to do so. They ddmitted that management regularised
Strajuddin and othgrs in Cat. V, while Mumtaj Ansari in Cat. IV
as 8.D.1 Operatofs. The only dispute which stands here is
whether the concened workman will,be regularised in Cat. VI
orin Cale V. It1s the specific submission of the management
that they did not cgmmit any illegality in passing the order in
question. Accofdingly onus absolutely rests on the
sponsoring Union| to show that the order for regularisation
passed by the management was illegal, arbitrary, against the
provision of N.C.W.A. I find no hesitation to say that inspite
of getting scope fo substantiate their claim the sponsoring
Union have failedlto avail the opporfunity of the same. Facts
disclosed in the|pleading as cannot be considered as
substantive piece pf evidence in absence of its corroboration
by cogent evidence there is no scope at this juncture to uphold
their claim. In abjence of cogent evidence on the part of the
sponsoring Unior) I find no scope to say that management
passed any illegal order in respective category violating the
provision of NCWA and for which they are not entitled to get
any relief. In tho gesult, the following Award is rendercd :—
“The actipn of the management of Katras Cheitudih
Colliery under Katras Area of M/s. BCCL in denying to
regularise §/Shri Sirajuddin Ansari, Kailash Turi and
Mahesh Mondal in Cat. Vland denying toregularise Sri
Mumtaz Angari in Cat. V. is justified? Consequently, the
concerned Workman are not entitled to get any relicf

B.BISWAS, Presiding Officer

fewedt, 6 srRET, 2003
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New Delhi, the 6th ber, 2003

S.0. 3144.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. Mo. 120/97) of
the Central Govemment Industrial [Iribunal/Labour Court II
Dhanbad now as shown in the exure in the Industrial
Dispute between the employers inrdation to the Management
of BCCL and their workman, which was received by the Central
Govermment on 1-10-03. '

[Nd. L-20012/308/96-IR(C- )]
!
$.S. GUPTA, Under Secy.

BEFORETHE CENTRAL INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT: SHRIB. BISWAS, Prpsiding Officer

l
In the matter of an Industrial Dispute under Section 10(1){(d)
ofthe I D. Act,, 1997,

REFERENCE NO. 120 OF 1997
PARTIES:

Employers in relation to the gement of M/s. Barora
Coal Washery of M/s. BCCL pnd their workman.

APPEARANCES:: ]

Onbehalf of the workman No_;le

On behalf of the employers : . ShtiR. N. Ganguly,
d

Adpocate
State : Jharkhand Indfhstzy : Coal
Dated, Dhanbad, the 3rd %eplember 2003
AWARD

The Govt. of India, Ministry of Labour, in exercise of the
powers conferred on them under Sgction 10(1)(d) of the 1. D.
Act., 1947 has referred the following dispute to this Tribunal
for adjudication vide their Order No.[L-20012/308/96-IR{Coal-
1), dated the 6th November, 1997.

“Whether the claim of the union that the management

to the dependant of Smt.

If so, to what reliefis the w
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2. The case of the concerned workman according to
the Written Statement submitted by the sponsoring Union
on his behalf in brief is as follows :—

The sponsoring Union submitted that the
management issued a Circular bearing No. BCCL/GM(P)/
P5/95-8 188-288 dated 12-4-95 inviting applications from
female workers for opting voluniary retirement scheme. By
the said scheme management assured employment to one
male dependent of the female worker if the said female
workers tenders resignation in response to their call. They
submitted that Smt. Dhaneshwari Kamin in response to
that circular of V. R. S. issued by the management submitted
her resignation to the management to accept the same and
o give employment o her dependant son in her place.
They submitted that the said workman submitted all relevant
papers in support of her claim for employment of her son
within the time fixed by the management. It has been fiurther
disclosed that at the time of tendering resignation the said
workman was 53 years old. They submitted that after receipt
of her resignation letter along with all other papers in
relation fo her claim for employment of het son the local
management processed the same and finding them in order
forwarded to BCCL Headquarters for approval in the matter
of giving employment to the depandent son of the said
worker. They alleged that during the period of operation of
the said scheme from April, 1995 to September, 1995
management did not issue any letter of appointment io her
son. Even thereafter they did not consider her claim for
employment of her son. They alleged that decision of the
management was not only illegal and arbitrary but also it
violated the principle of natural justice and for which the
concerned workman raised an Industrial dispute for
conciliation which ultimately resulted reference to this
Tribunal for adjudication,

3. Managemeni on the contrary after filing writien
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring Union asserted in the
Written statement submitted on behalf of the concerned
workman. They submitted that a special voluntary
retirement scheme for female employees was introduced
on 12-4-95 for a short period in order to retionalise/improve
the man power structure against their actual requirement
for generating a productive labour force against such
female employees who are not being gainfully employed.
They disclosed that in the said scheme provision was made
for giving employmenti to the dependents as a social security
measure when the source of income of the workers family
geis dried up suddenly due to acceptance of resignation
of the worker, They submitted further thai as per clause 14
(IIT) of the aforesaid scheme any application for voluntary
reiirement can be rejected by the management and
employment may not be given to the dependent without
assigning any reason, They disclosed that Smt.
Dhaneshwari Kamin submitted application under the said
scheme but it was not accepted as per clause 14(1II) of the

scheme as they did not consider that she was not employed
gainfully. They disclosed that not only the application of
Smt. Dhaneshwari Kamin was rejected but also applications
submitted by many other workers under this scheme were
rejected. They submitted that the concerned workman is
still rendering her service under the management gainfully
and for whizh they denied the fact that her apptication was
rejected illegally, arbitrarily and violating the principle of
natural justice. They submitted that as they introduce the
scheme, the female workers as their right cannot claim
employment of their dependents. Accordingly, management
submitied their prayer to pass award rejecting the claim of
the concerned workman.
4. The points to be decided in this reference are .—
“Whether the claim of the union that the management
had illegally denied employment to the dependent of
Smt. Dhaneshwari Kamin under VRS(F) is legal and
Justified? If so, to what relief is the workman entitled?”
5. Tt transpires from the record thatin spite of getting
ample opportunities the sponsoring Union did noi consider
necessary to adduce any material evidence in order o
substantiate their claim as per terms of reference. The
management as such declined to adduce any evidence on
their part. Now considering the facts diclosed in the
pleadings of both sides and also considering material on
record let me consider if the claim of the concerned workman
stands on cogent footing and if so whether she is entitled
to got any relief. There is no dispute to hold that the
concerned workman was a female employee under the
management Itis admitted fact that management by Circular
hearing No. BCCL/GM(P)/P5/95-8188-288 dt. 12-4-95
opened a scheme for V.R_S. from female workers and inviting
applications to that effect. The purpose of the said scheme
was to rationalise/improve the man power structure against
the actual requiremeni in BCCL and for generating a
productive labour force against such female employees
who are not being gainfully employed, By the said scheme
management assured to give employment o one major son
of the said female worker if the terms and conditions are
fulfilled. However, by introducing clause 14(IIT)
management reserved the right to reject any application
for V.R.S. without assigning any reason.

- 6. According to the said scheme age limit was fixed
to 50 years. The scheme remains valid upto 30-6-96. It is
the contention of the workman fhat in response io that
Circular issued by the management she submitted her
Tesignation alone with other relevant papers with prayer
for acceptance of his resignation and to porvide
employment to her son. She disclosed that within the time
limit she submitted that application. She further disclosed
that at that relevant time she was 53 years 3 months and 28
days old. She alleged that in spite of fulfilling the terms and
conditions as per the said scherhe management refused fo
accept her resignation arbitrarily and violating the principle
of natural justice.
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contrary it is the contention of the
the said V.R. Scheme for the female workers
as launched with a view to rationalise/improve the man
power struchirgs against the actual requirement and for
generating the groductive labour force against such female
employees who fare not being gainfully emploved. Itis seen
that apart from fulfilment of other terms and conditions the
consideration of[the management was to asses of the female
workman'’s seryice was productive or not for improving
~ the man power ftructure I find no dispute to hold that the
concerned warkman tendered -her resignation for
acceptance witign the time limit fixed by the management.
As per the said scheme eligibility ages to tender resignation
was fixed at 5¢ years. It transpires that the concerned
workman tendefed her resignation at the ages of 53 years.
In natural courpe there was no scope on the part of the
management tp accept resignation of the concerned
workman violat{ng the terms of the scheme. The concemed
workman in paga-2 of the written statemenlt disclosed that
neither she was painfully employed not she was going to be
gainfully employed, Whether a female worker was gainfuily
employed or not {s to be decided by the management according
tothe nature of Work done by him/her but when the concemned
workman ¢laimed that she was not gainfully employed onus
was on her to gstablish such claim particularly when it
transpires from the facts disclosed in the written statement of
the managemeht that acceptance of resignation of the

concerned was not.considered as service rendered
by her was productive.
8. The gement referring clause 14(111) of the

VR. Scheme submitted that they reserved the right not to
accept resignation of any workman without assigning any
reason. They difclosed that they did not take any arbitrary
decision in not hecepting the resignation fendered by the
concerned workman disclosing that her case was not the
solitary one where they refused to accept resignation
was submitted in response to VR. Schene
. I have carefully considered clause 14(I1T)

itted by any female workman. As per the

warker by the

the concerned workman taking into
t her service could be gainfully used by
me does not speak that acceptence of
mandatory, Therefore, onus was on the
to establish that management illegally
rresignation. Until and unless this fact is
e part of the concerned workman there is
no reasonable ground to uphold her contention. I find no-
hesitation to say that inspite of getting ample opportunities
the sponsoring Pnion have failed to establish the allegation

resignation o

that the management illegally land arbitarily refused to
accept resignation of the concerned workman. On the
contrary considering the schemg there is sufficient reason
to believe that discretion was with the management whose
resignation will be accepted or ngt and for which they were
not supposed to give any explapation. Accordingly I do
not find any reason to say that ipanagement illegally and
arbitrarily rejected the claim of the concerned workman.
In the result, the following award is rendered .—
“The claim of the union that the management had
illegally denied employment to the dependent of Smit.
Dhaneshwari Kamin under VRS(F) is not legal and
justified. Consequently, cdncerned workman is not
entitled to get any relief.
B. BISWAS, Presiding Officer
I

i
T, 2003

% faeell, 6
1. 31, 3145, —3tmifies v etfafyam, 1947 (1947
14 ) B € 17 3 ST R, F9 R e ifea %
AR ¥ Hag Frirl oit o wrterl % o, srgey o
fufde sl fomm 3 =i Srehtfirer srfirertor |

g % e (He He 27/99) W wewifera wdt 7, S
=T TR Y 1-10~2003 Y Jra T =411
[€. Te-11012/7/99-3T8. SR (¥-1)]
New Delhi, the 6th {ctober, 2003
S, 0. 3145—In pursnapce of Section 17 of the
Industrial Dispute Act, 1947 (J4 of 1947) the Central
Government hereby publishes the award (Ref. No. 27/99)
of the Central Government Infustrial Tribunal/Labour
Court-I Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
Management of Air India and their workman, which was
i ent on 1-10-2003.
0.L-11012/7/99-IR(C-1)]
. 8. GUPTA, Under Secy.

REFERENCE NO. CGIT-27/1999

PARTIES:

Employers in relation to the gement of Air India

AND
Their Workmen

APPEARANCES: !
For the Management 1. Francis, Adv.
For the Workman . N. R. Sachdev, Adv.
State - : Maharashtra

Mumbai, dated the 18th day of September, 2003
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I. This reference made by the Central Govt. to this
tribunal under clause (d) of sub-section (1) of Section 10
and Sub-section (2A) thereof of the Industrial Disputes
Act, 1947 (the Act for short) for resolving the industrial
dispute between Air India Ltd. (the company for shoit)
and Mr. 5. V. More (the workinan for short). The terms of
reference are a3 follows

Ve uoR e ¥ wEvaR g R 6-4-94 @
At wH. <. 9, FeleR Ft Yand saiw FE anifa
v wgl ¥ 2 Aty = @ wdwn e e FamE

2. The workman was employed as Cleaner with the
company. During the pendency of this reference S. V. More
died on 92-12-98. His wife Smt. Parvati Shankar More was
hrought on recuid. It is she who contested the reference.

3. This tribunal gave the part award dated
08th October, 2002 whereby this tribunal set aside the
enquiry proceedings held against the workman. The
company was given an opportunity to lead evidence for
substantiating the charges against the workman.

it1s allcged in the wriiten statement of the company
that work man remained absent without teave for 48 days in
Scptember, Cctober, Nevember 1992, The paragraph 1 of
the writien statement gives the following details. The
workman rernained absent without permission during the
following petiod

Month Dates No. of days
%cmcmbcr 1992 23rd to 30th 08 o
Ociober 1992 Ist1g 31st 1

November 1992 istto 9th Y

Thiz above act on the pait nf the workman constinuted
misconduct under Model Standing Orders and the
Workman was., therefore, charge-sheeted vide letter Mo,
CUBSAC-2A/735 dated WNovember 9/17, 1992 The charges
were as follows

1) Willul inssbordination of lawfui & reasonable
order of hts supenor.
(1) Habitusl abscnce without leave.
1y Act subversive of dissipime.
vtic workmau was accordingly served with ciharge
sheet 9717 Neovewber, 1992, charging kim awith (i)
Wiiful insubordination of lawfil and reasonable order
of his supcnoc, (i1) habitual absence without leave,
(211) Act snbversive of discipline. The woikman was
Als0 served with another charge sheet dated 21st
Scptember, 1992 for his absence for 297 days between
Movernber 1992 to September 1993,
Inthe rejoinder filed by his legal representative Smt.
Parvati Shankar More it has been denied thdt the company
fi1s commitied a misconduct.

6. The company has filed the affidavits of two (i)
Shri PK. Rajeevan (if) Mrs. A K. Menon to substantiate
the charges framed against the workman, Both these
witnesses were cross examined on behalf of the jegal
representative of the workman. Thereafter, both the parties
requested the case be fixed for arguments.

7. M. Rajeevan was examined to prove that workman
remained absent for 48 days between September 1992 to
November 1992 without permission. He filed document M
showing that workman remained abseni for 8 days in
S¢ptember, 31 days October and ¢ days in November 92
without permission. It was admitted by this witness that
the workman was having 91% days of PL and 5 days of sick
leave to his credit. He stated that his statement to the effect
that workman did noi have any leave to his credit was
wrongly recorded during the course of domestic enquiry.
This witness specifically says that this leave credit was
adjusted against his absence afier the charge sheet was
sssued: Mrs, A K. Menon aiso d«posed about absence of
workman for 48 days between Sepizmber 1992 to November

1992, She proved three letters dated 01-10-92, 22-16-92 and
Nov. 16, 1992. These letters that Deptt. of Catering Cabin
Service had informed Time office about the absence of S. V.
More. All that is proved is that the workman was absent.
However, there is nothing in record to show if any
communication was given to workman by time office. Once
Rajeevan says in his evidence his absence for 48 days was
adjusted against the leave available 1o his credit after
issuance of charges sheet there was question of any
charges being proved against the workman. He cannot be
charged with habitual absence when his absence of 48
davs adjusted against leave of 91%; days plus 5 days sick
leave to his credit. There is no question of wilful
insnbordination or any act subversive of discipline when
company 1tself credited 48 days of absence against the
leave available to his credit.

8. Noevidence was led before this tribunal regarding
his absence for 197 days. The company could have lead
cral evidenc to substantiate the charges apart from
admission. This tribunal cannot rely or any evidence ledin
the enquiry. Even there is no evidence led to show that the
workman had made any voluntary statement confessing to
the charges.

9. Inview of this matler this tribunal comes to the
conclusion that the order of dismissal dated 6-4-94
Aisinissing Shn 8. V. More, from the services of the company
cannot be sustained . It is hereby set aside. He shall
be dezmed to be in service from the date of his dismissal
to the date of his death. His legal representative Smt. parvati
More shall be entitled to receive the back. wages from
06-2-94 t0 02-12-98. The company shali also pay her alt his
dues to his legal representative Smt. parvati S. More
according to rules as if her husband was in service from
03-2-1984 to 02-12-98. No costs. Accordingly, this reference
is answered by staling that the order dated 06-4-94 was
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illegal and ihe wiiow of the workman is entitled to relief as
directed by me.

10. Beforejparting with this reference, this Tribunal
state that an attgmpt was made during the pendency of
this reference to give opportunity to the parties to settle
the dispute out of fourt. Smt. Parvati Shankar More made a

representation t
Dept. dated 3 1-3
her orto her sonK
monetary claims

the General Manager, Air India HRD
2003 for compassionate appointment to
[iran More. She was willing to giveup her
It is regrettable that this settlement out

of Court did not mim Nothing will please the Presiding

Officer of this tri
parties even aftey

This aside,

a settlement is reached between the
passing of this award.

however is not part of this award,
S. C. PANDEY, Presiding Officer

fewett, 6 FRTET, 2003

. 3T, 3146, — oiehfies Rrew stfufiem, 1947 (1947

H114) 1 U 17
TR F T
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0) = weifa e €, 3 S wEn

03-10-2003 W YATAT N &

Lisan |

H. TH-12011/84/2000-311%. AR, (SH-11) ]

G, TR, s e
Pelhi, the 6th October, 2003

6.—In pursuance of Section 17 of the

of the Industrigl Tribunal Bikaner as shown in the

Aannexure in the [ndustrial Dispute between the employers

in relation tothe

workiman, which|
on 3-10-03.

gement of Bank of Baroda and their
was reccived by the Central Government

[No.L-1201 1/84/2000-IR(B-11}]
C. GANGADHARAN, Under Secy.

AT

st farane afuestor, S

Fra s,

THT . 2 | 2000

Hiaws FHef Y7 o gevens wet, Fad gw

WA ot TR s} o, et Shedt e st whiffy
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R et ataw

faes

..o/ gfaw

TR 330 4T 1001 X(°),
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ferarg aifufam,
, FINTARTH.

fei® 27 W] 2003
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1947"" ( o 7 Sea e STfuforam o8 SR %S9
IR ST SR T, - 12011/84/2000 iR 31-7-2000
¥ o Wi 1 TEn F sl e e srfufotaed =
feaRTor & Som W _

“Whether the action of the management of Bank of

Baroda in not consideringthe service rendered by

Shri Sanwarmal Kataria for his absorption in the Bank

and instead terminating him from service in

December, 1990 is just and proper ? If so, what relief
the workman is entitled to 7™

2. I YEN F W@ TR R VA0 oot et fr

T, B EERR) B ST 3T e Tn R ™
¥ syafa wredt giewme (R am Fae it wE T
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Ngw Delhi, the 7th October, 2003
8.°0. 3N47.—In pussuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central

 Industrial Tribunal-cum-Labour

Court, M i No. 2 as shown ia the Annexure in the
Industrial Dispute betwoen the employers in relation to the
Management of Qil & National Gas Corporation Ltd. and
their workman, which was received by the Central

Government oy 22-8-2003.
{No. L-30012/26/99-IR(M)|
B. M. DAVID, Under Sécy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT -
USTRIAL TRIBUNAL NO. 2,
MUMBAI
PRESENT
5. N. Saundankar
Presiding Officer
REFERENCE. NO. CGIT-2/188 of 1999
EMFPLO IN RELATION TO THE MANAGEMENT
OFOIL &N. GAS CORPORATION LIMITED
The Regipnal Director (MRBC),
Qil& Gas Corporation Limited,

Tilak Dadar
MUMBA[-400014
APPEARAN
FOR THE EMPLIOYER Mr. G. D. Talreja,
Representativg.
FOR THE WORKMEN Mr. Jaiprakash Sawant,
Advocate.
I B b ol TR A 0t R W

BERY T 1T MR TR RN R RETEE YN W T |

Mumbai, dated 6th June, 2003,
R

Ated 20-2-2002 this Tribunal

“conducted against the
workman Kamat was as per the Princibles of Natural Justice

and the findings of the Inquiry Officer are not perverst, -
Consequently under Section 11}A of the Industéial Dispuics

Act this Tribunal has to consider whether the punishment
of termination imposed on the wprkman is legal and Justified
in the context of the action of the management.

2. Workman Kamat whp was working as Cleaner
Grade-1l in the service of the company wad terivinated we.f
27-6-1994 on holding domestl inguiry for unauthorised
absentecism from 16-8-1991 to 14-8-1992 and the said
charge found proved. It is the chatention of worktian that
he was sick and therefore he [oould tist attend the duty
during the above said period atd that he was not allowed
fo join the duty later on. On theother hanfl fidnagement’s
contention is that workmiaf femained absent without
intimation disrupting the smebth working of Transport
Section which amount to miscelnduct under-the Discipline
and Appeal Rules, 1976 for which the punishment of
termination is adequate which has been imposed on the
workman. It is fisthier contendofl that the past record of the
workiman was blemistied for which he was puiishied with
stoppags =7 five increments f9r his absence and that a
Pl interest Was recovered figr non-utilisation of house
loan amount. It is contended fthat considering the past
record. length of service and the gravity of proved charge,
the punishment imposed ie preportiotiate.

3. On t1R quaiilumm of punishment workman Kamat

i amihation in Chicf (Exhibit-29)
and closed evidence vide purshis {Bxhibit-34) and inrebuttal,
Manager of the toitipany Mr. Bhiatti filed affidavit (Exhibit-
36) and closed oral evidence vidd purstiis (Exhibit-40)

4. Workman filed wrhtten submission (Exhibii-43) and
the management (Exhibit-44). Oh going through te record,
written subrnissidh ahd hearing the Learned Counscls, i
record tny findings on the follo ing 1ssues for the reasons
mentioned below

Lssues Findings
3. Whether the action of th¢ management Action is not
of ONGC Ltd. in terminatingthe legal and
services of C.D Kamat w.e.f. R7/6/1994 proper.
is legal and justificd 7
4. If not, to what relief the warkiman is
_entitled 10 7

As per order

below.
REASQONS

5. So far power under ?ﬂion 11-A is concerned

Their Lordship of Supreme Couft in Mithilesh Singh V/s.
Union of India & Ors. 2003 SCC L&S 271 clearly
observed :
“the scope of interference pvith punishment awarded
by Disciplinary Aunthorityjunder section 11-A of the

[T -..m-wnq«-i-- WM s

T
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Industrial Dispute Act is very limited and unless the

punishment appears to be shockingly

disproportionate, the coutt cannot interfere with the
same”.

It is further observed by the Hon’ble Apex Court
that it is for the employee concerned to show how the
penalty was disproportionate to the proved charges. In
Regional Manager, U.P SRTC, Etawah & Ors. V/s. Hoti Lal
and Anr. 2003 SCC (L & S) 363 Their Lordships observed:

“[t needs to he emphasized that the court
or tribunal while dealing with the quantum of
punishment has to record reasons as to why it is
felt that the punishment was nol commensurate
with the proved charges. As has been highlighted
in several cases to which reference has been made
above, the scope for interference is very limited
and restricted to exceptional cases in the indicated
circumstances. Unfortunately, in the present case
as the quoted extracts of the High Court’s order
would go to show, no reasons whatsoever have
been indicated as to why the punishment was
considered disproportionate. Reasons are live
links between the mind of the decision taken to
the controversy in question and the decision or
conclusion arrived at. Fallure to give reasons
amounis to deniak of justice. A mere statement
that it is dispropgrtionate would not suffice. A
party appearing before a court, as to what it is
that the court is addressing its mind. It is not only
the amount involved but the mental set-up, the
type of duty performed and similar relevant
circumstances which go into the decision-making
process while considering whether the
punishment is proportionate or disproportionate.
If the charged employee holds a position of trust
where honesty and integrity are inbuilt
requirements of functioning, it would not be proper
to deal with the matter leniently. Misconduct in
such cases has to be dealt with iron hands. Where
the person deals with public maney or is engaged
in financial transactions or acts in a fiduciary
capacity, the highest degree of integrity and
trustworthiness is a must and unexceptionable.
Judged in that backgroud, conglusions of the
Division Bench of the High Court do not appear
to be proper. We set aside the same and restore
order of the learned Single Judge uphold.mg the
order of dismissal.”

6. Asstated above, in the domesic inquiry workman
Kamat was founid guilty for unauthorised absence from
16-8-1991 to 14-8-1992. Workman in his cross-examination
para 9 admits that he had not sent a single letter within this
periad of on¢ year to the Company. He however had
submitted medical certificate on his illness and that he was
found fit for work as per the certificate issued by Nair

Hospital which finds place in the inquiry repon dated
23-10-1992 pg. 11-14/Exhibit-12. It is not that workman was
not sick. It is settled position of law that penalty imposed
must commensurate with the gravity of offence charged
and that the Industrial Tribunal should be very carefal
before it interferes with the order made by the management
in dischage of their Managerial functions. It is seen from
the record workman was ill during the -material period
however he failed to inform the same to the company-for
which the punishment of termination imposcd upon the
workman to my view is rather. disproportionate. At this
juncture, the Learned Representative Mr. Talreja for the
management company inviting attention to the past record
submits that admittedly workman was punished for his
earligr absence and that because of his absence, the smooth
working of the Transport Section was disturbed and
therefore severe punishment is warranted. Looking the
period of his unauthorised absence ic., 16-8-1991 1o
14-8-1992 and even considering the past record, the fact

* that he put about 11 years of service, he is of advanced age

and as seen from the record he was facing family disputes
in the light of the decision supra, to my view, punishmerit
of termination is rather harsh, disproportionate and that it
needs to be interfered with imder the provisions of Section
11-A of the Industrial Disputes Act and that the reduction
1o the lowest grade i.c. Cleaner Grade-111 w.e.f 27-6-1994
without back wages would be the adequate and proper
punishment instead of termination and therefore the same
needs to be imposed. Consequently workman will have to
be reinstated however without back wages. Issue Nos. 3 &
4 are answered accordingly and hence the order:
ORDER

The action of the management of ONGC Ltd. in
terminating the services of Mr. Kamat, Cleaner Grade-I
w.e.f. 27-6-1994 is harsh and disproportionate therefore not -
legal and justified and that punishmeni of reduction to the’
lowest grade i.e. Cleaner Grade-III is adequate and the same
is imposed upon him instead punishment of termination,
Consequently management is directed to reinstate the
workman Kamat in service however without any back
wages.

S.N. SAUNDANKAR, Presiding Officer

¢ fawet; 7 svpae, 2003
WY, 3. 3148.— irehfirr o arfufrers, 1947 (1947
B 14) W ¥ 17 F ATEON H, FE TEwR T fam
e F g ! ok s wHw ¥ o, aeEy
Ffée st faemg A o ~mEem sTepead ¥ T=E @
yatya et €, WS GER F 7-10-2003 H W
3

(4. T-40012/61/2001-3T. AR, (1 ) ]
o). uH. 2fys, st
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[Paer e Sec: X(i)]

New Delhi, the 7th October, 2003

8. 0. [3148.—In pursuance of Section 17 of the
{ndustrial Di Act, 1947 (14 of 1947) the Central
Government hereby publishes the award of the Labour
‘Coust, Arnakdlam as shown itt the Annexure in the
Industriai Dispate between the eniployers mn relation to the
manageraent Deptt. of Post and their workman, which was
~ received by the Central Government ¢n 7-10-2003.

B.M. DAVID, Under Secy.

~ ANNEXURE

IN THE CENTRAL GOVERNMENT LABOUR

COURT, ERNAKULAM

(IN THE LABOUR COURT, ERNAKULAM)
(Thussday the 31st day of July, 2003)

PRESENT: SmtN.ThulisiBai BALLB,

Industrial Dispute No. 1 of 2002 (Central)

Inspector of Post Offices, Cherthala,

REPRESE

Sri. V.J. Joseph,
Advocate,
1.S. Press Road
Erngladam,

SriP C. an,
Advocate

Layam Square,
Kochi- 11,

. . ForManagement

.. For Workman
AWRAD o

This ref¢ was made by the Central Government
as per Order NoJL~40012/61/2001 IR(DU) dated 31-5-2001.
The dispute is [between the Sub Divisional Inspector of
Post Offices, Cherthala Sub Division and their workmen
Sri. K. K. Shiji Mon. The dispute referred is:

““Whethey the action of the Sub Divisional Inspector
of Post Difice, Cherthala in terminating Sri, K K.
Shiji, EDDA, Pallipuram Post office in Cherthala
Sub Diyision from the service with effect from

NTIYR T T e

TNo.L40012/61/2001-IREOU)}.

T

12-1-2000 is just, fairjand legal. If not , to what
reliefthe workman is ex 'tled?"

2. On receipt of notices {ssued from this court the
workman and management appeared through counsel.

3. The workman filed a claim statement raising the
following Claims:— He was working as Extra Departmental
Delivery Agent (EDDA) at Pallipuram post office under
the administrative control of 8iib Divisional Inspector of
post office, Cherthala w.c.f. 22-2-99. His appointment was
against a clear vacancy cauged by the promotion of
Sri. VN, Viswanathan, the regular incumbent of that post,
Though no formal appointment order was issued the
workman allowed to work continuously and to draw
monthly pay and allowances til] 12-1-2000 on which date
he was summarily terminated. He was having morg than

240 days service in the year immediately preceding the
date of termination. The postal|department is an industry
and the ED Agent is a workmgn under the provisions of

- the Indugtrial Disputes Act. As the service was terminated

without any notice, notice pay or compensation it is
violation of the provisions of se¢tion 25 Fof the Indystrial
Dispute Act. So he prays for feinstatement into service
with backwages and continui

4. Management filed wrikien statement raising the
following contentions:— The claim of ths applicant is not
maintainable eith¢r in law pr on facts. The postal
department is not an industfy thereby the Industrial
Disputes Act has no applicatioh in the present case. The
applicant worked as a substituteof Sti. Viswanathan, Extra
Departmental Delivery Agent (EDDA) Pallipuram during
his period of leave without aljowance from 22-2-99 to
16-8-99 at the personal risk and sesponsibility of the former,
The post 0f EDDA, Pallipuram became vacant w.e.f, 17-8-
99 due to the promotion of the regular incumbent. As it
was not possible to make regular appointment to the post
immediate'y, the Sub Divisional Inspector, Cherthala
appointed the petitioner provigionally and appointment
order was isswed in the prescyibed form. It was clearly
stated in the order that the provisional appointment would
be terminated when the regular appointment is made and
the right to terminate the provisional appointment at any
time before the period mentionetl in the appointment order
without notice and without assigning any reason was also
reserved. In anticipation of the vacancy the Sub Divisional
Inspector has informed the vagancy to the Employment -
Exchange and open notification was also issued inviting
application for the post of EDDA, Pallipuram on 6-7-1999,
The last date for receiving application was 26-7-99,
9 candidates were sponsored by the Employment Exchange
and 47 applications were rdceived as per the open
notification including that of the petitioner. The applicant
‘could not be short listed as the marks secured by him in the
S.S.L.C. examination was very low. In the meantime the
applicant filed O.A. 906/99 before the Central
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Administrative Tribunal, Emakulam and as per the interim
order in that case the applicant was also interviewed on
6-9-99. The case was finally disposed on 3-11-99 directing
for selection and appointment as per the rules, rulings and
instructions on the subject. On the basis of the interview
another meritorius candidate was selected for the post, but
he also could not be appointed for administrative reasons.
The post was filled by transfer of another ED Agent on
12-1-2000 terminating the provisional appointment of the
applicant. The applicant was working asEDDA at Pallipuram
post office w.e.f. 22-2-99 to 12-1-2000 thereby he had
completed a continuous service of more than 240 days is
not correct. So Section 25 F and 25 G of the Industrial
Disputes Act are not applicable in this-case. So the
management prays for passing an award in its favour.

4. No rejoinder was filed by the workman. Evidernce
adduced by the wotkman which consists of his oral evidence
as WWI and Exts. W1 and W2. No oral or documentary
evidence was adduced from the management’s side though
the workman was cross examined by the management’s
counsel.

5. Thus the points arise for determination are :—
1. Whether the reference is maintainable ?

2. Whether the action of the management in
terminating the service of St. K. K. Shiji, EDDA,
Pallipuram post office from service w.e.f.
12-1-2000 is just, fair and légal ?

3. The releief if any due to the workman ?

6. Point No. 1: This reference is made bythe Central
Government for considering the legality of the termination
of Sri K. K. Shiji, EDDA, Pailipuram post office w.e.f. 12-1-
2000. According to the employee the postal depariment is
an industry and he is a workman coming within the purview
of the provisions of Industrial Disputes Act thereby the
procedure envisages in Section 25 F would have been
followed before his termination.

7. Inthe written statement filed by the management
it disputes the very maintainability of the reference on the
ground that the provisions of the Industrial Disputes Act
are not applicabl. in respect of the termination by the postal
department since poestal department is not industry and
the employee is not a workman. But it is settled by the
decision of the Honourable Supreme Court in General
Manager, Telecom Vs, A. Sreenivasa Rao (1997)8 S.C.C.
767, in which Bangalore Water Supply case (1978)28.C.C.
213 rendered by seven Judges Bench of the Honourable
Supreme Court, has been followed, that the postal
department is an industry within the ambit of the Industrial
Disputes Act. So also it is evident from the observation of
the Honourable Supreme Court in the decision renderedin
the Bangalore Water Supply case that “merely because

certain categories of employees afe governed by statutory
Rules made under Article 309 of the constitution or
otherwise they will not automatically be taken out of the
purview of the Industrial Disputes Act. As long as section
2(s) of Industrial Disputes Act remains as now, categories
of employees referred therein alone are excluded from the
purview of the Act” As the present workman being EDDA
does not come within the four exemptions thereby it can be
safely concluded that the employec beingan EDDA under
the postal department is a workinan coming under the
Industrial Disputes Act. Thus none of the contentions
raised by the management regarding maintainability of the
reference is sustainable thereby I hold that the reference is
maintainable. .

8. Points 2 and 3 :— As referred carlier the dispute
isin respect of the propriety of the termination of S K. K.
Shiji, EDDA, Pallipuram office w.e.£ 12-1-2000. According
to the workman he was working as extra departmental
delivery Agent (EDDA) at Patlipuram post office we.f
22-2-99 to 12-11-2000 on which date he was summarily
terminated. His case is that his service was continuous
thereby he completed more than 240 days in ayear in the
post immediately preceding the date of termination and so
he is a permanent employee entitled to the benefit of section -
25F of the Industrial Disputes Actand since the provisions
of the section is not complied with before termination the
same is illegal and unjustifiable. But the case of the
management is that Sri. Shiji was working as a substitute of
Sri. Viswanathan, EDDA for the period from 22-2-99 to
16-8-99 while the former was on leave without allowance,
at his personal risk and responsibility and the allowance
being paid to the employee was the allowance due to Sri.
Viswanathan that the post of EDD A, Pallipuram became
vacant w.e.f. 17-9-99 due to the promotion of the regular
employee Sri. Viswanathan thereby Sri. Shiji was
provisionally appointed in that post and accordingly he
continued from 17-8-99 to 12-1-2000 till the assumption ofa
regular employee that though Sri. K. K. Shiji was also
applied for the post he could not be selected since he has
not secured sufficient merit to succeed in the interview.
Since he had not completed 240 days of service in a year
preceding his termination he is not entitled to get the benefit
of section 25 F thereby the termination is not illegal or
unjustifiable. Ext. W1 is acharge report seems tobe signed
by Sri. Viswanathan and Sri. K. K. Shiji from which it is
evident that Sri. K. K._ Shiji took charge as EDDA, paltipuram
onthe F. N. of 22-2-99 in accordancé with memo No. B2/
allotment/group > dated 19-2-99. Ext. W2 is another charge
report dated 12-1-2000 F. N. from which it is evident that
Sri. K. K. Shiji handed over charge to Sri M. P. Appukuttar
Nair, EDDA, Pallipuram on 12-1-2000 F. N. in accordance
with the order of sub divisional Inspector, Cherthala. The
workman as WW1 has deposed that he joined duty as per
Ext. W1 0n22-2-99 and was relieved on 12-1-2000 as per
Ext. W2. But duting cross examination he would admit that
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he joined duty in the post of EDDA as substitute of
8ri Viswanathan. But no documentary evidence had been
produced by the management to substaniiate that the
workman was working as substitute of Sri Viswanathan,
EDDA, Pallipuram from 22-2-99 to 16-8-99 as contended in

the written statemet to the employee was working as the

substitute of Sri Yiswanathan during the above period
there should be dofumentary gvidenge in the possession
of the managementjto prove that Sri Viswanathan was on
leave without alloance during the above period and
Sri K. K. Shiji was ppproved as his substitute for the leaye
period and the reqpest for approval signed by both the
substitute and the rggular employee. Moreover as per the
relevant provisions)in the EDDA (Conduct and Service)
Rules, no E.D. Ageat should be permitted leave of absence

for more than 90 days at a stretgh which may be extended

upto 180 days in|exceptional cirgumstances by the
divisional Supcrintgndent of Post Qffices. So in the present
caseif Sri Viswanathan, the regular EDDA, was on leavg
without allowance fpr about six months as claimed in the
written statement there should be clear documentary
evidence in that respect and the absence of production of
such documents supperts the employee’s claim that he
was continuously working 45 EDDA, Rallipuram post office
from 22-2-99 t0 22-3-2000 tili he was terminated. If that is
the case at the time of his termination the employee had
completed 324 daysjof service which can be deemed 1o be
continuous service fbr a period of one year as provided in
Section 25 B (2) (a) {ii). If e was in continuous service of
one year as providefl in Segtion 25 B he is a workman
entitled to benefit of| 25 F in the matter of termination. In
the present case the|formalitics gontemplated in Section
25F of the Industrial [Digputes Act are riot complied with in
the matter of termingtion of the workman thereby it can be
found that the termigation is illegal and unjustifiable. But
the workman has nqt brought out that any other person
who was junior to hirh was retained in service at the time of
his termination. 8o itcannot be found that the management
‘had violated the provisions of Section25 G of the Industrial
Disputes Act. It is not disputed that the termination of the
service of the employee was consequent on the joining of
a regular employee ahd the workman also was considered
for the regular appoingment, but not succeeded. Admittedly
the workgan was notpppointed by following the procedure
envisaged under thel prqvisions of Extra Departmental
Agents (Conduct ang Service) Rules, 1964 which is the
Ruie bging followed in the matter of appointment of EDD
Agents. 89 he cannof claim regularisation in service and
he has to b replaced|by a regularly appointed employee.
Under these circumgtances the only relief that can be
allowed in this casq isigrant of retrenchment compensation
and notice pay in terns of Section 25F of the Industrial
Disputes Act. Points fire answered accordingly.

In the result, ap award is passed finding that the
action of the managgment in terminating the service of

.- AL ML M b a . W s e e L

{Par T—Sec. 3(i)]

=

Sri K. K. Shiji, EDDA, Pallipusam past effice w.c.f
12-1-2000 is illggal and unjustifiable and he is entitled to
get retrenchment compensation ani one month’s notice
pay i terms of Section 25 F of the Industrial Disputes Act
considering that he was retrenched gn 12-1-2006-

This award will takg effect|one nibi;th after its

publication in the Official Gazette.
Dictated to the Confidential - ssiglant, transcribed

and typed out by her, corrected by mje and passed this the
31st day of July, 2003.

Emakulam N. THULASI BAI, Prasiding Officer
APPENDIX

Witness examined on the side of

the Management :

Witness examined on the side of
thq Workman :

Exhibits marked an the side of
the Management :

Exhibits marked on the side of |
the Workman ' :
Ext. W1 — Charge reportof EDDA Pallipuram

dated 22-2-99. :
Ext. W2 — Chargereport ofEDDA,i
dated 12-1-2000.

¢ fewel, 7 sRRwR, 2003
H. 3. 3149—~aiEfmr freg

&

W 1—Shri KX, Shiji
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TIER A 7-10-2003 B TT EAT of
[¥. To-4201 2/,132/'96*@57!# MM (Tt g)]
. T? e, s wfew
.

New Delhi, the 7th October, 2003

8. 0. 3149.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 o 1947) the Central
Government hereby publishes the awdrd of the Industrial
Tribunal, Kota as shown in the Annexire in the Industrial
Dispute batween the employers in relation to the
management of Labour Welfare Orghnisation and their
workman, which was received by the (entral Government
on 7-10-2003.

[No. L42D 12/132/96-IR(DUY]
B.M. d_Avm, Under Secy.
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“Whether the action of the management of Labour
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through its officers in terminating the services of
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T 3. 3130.— e faremes saPrerm, 1947 (1947
T 14) H R 11 F S, Ia weRR = v

T ¥ g ST Y ¥ W, S
Fitwe shreitfirn frems & s o, Yempem & R W
eI St €, o S AR 7-10-2003 Tt gon
a9t

(4. T-40012/230/99-318. o (S |

ot @, oz, o wfem
New Pethi, the 7th October, 2003

8.0.'3150.1-In pursuance of Section 17 of the
] Act, 1947 (14 of 1947) the Central
by publishes the award of the Labour

as shown in the Annexute in the
Industrial Disputd between the emplayers in relation to the

Management - of Post and their workman, which was
received by the Cgntral Government on 7-10-2003,

[No.L40012/230/99-IR(DU)]
B. M. DAVID, Undet Secy.
ANNEXURE

. GOVERNMENTLABOUR
. ERNAKULAM

y the 31st day of July, 2003)

Smt. N. Thulasi Bai, B.A. LL B,,
Presiding Officer

Industrial Dispute No. 71 of 1999 (Central)
Between

rintendent of Post Office, Kochi
, Kochi-682001.

IN THE

{Thu
PRESENT

The Assistant Su
Postal Sub Divisio

= e

Sr. K. Anil G. Bau, Advocate,
While House,
Pullepady Road,
Kochi-18

For Workman

AWARD

This referenck was made by the Centrai Government
as per order No. L-40012/230/ 99/IR(DU) dated 21-10-99.

- crgbd W akli b . Be W Ee Ll . e

- oawards Sri. Suresh Kamath w

Post Office, Ernakulam Di€tfict and their workman Sri. V
Ramesh. The dispute referred is

- “Whether the actioh 6| the part of Assistant
Superintedent of post offide, Ernakulam District in
terminating the service of|Shri V. Ramesh, Extra
Departmental Letter Box, Reon, Mattancherry, with
effect from 15-3-99 is justified? If not, what relief the

The dispute i§ between the As:Ftam SupeHitendent of

workman is entitled 7"

2. On receipt of notices ispued 0 (his eovift the
workman and management red throligh counsel.

3. Workman filed a clai h statement stating as
follows :—The workman was Workile as Extra Departmental

Letter Box Pedfi {EDLB Peon) at the Mattancherry post
offlce as a substitute of one Surebh Kamath, Sri. Suresh
Kamath was a very senior E. D. Agent and he was often
engaged as officiating postman of Chowkidar from 1989
onwards thereby the workman wis being engaged as his
substitute from 1989 onwards. S Workman was an
approved substitute of Sri. Suresh Kamath. From 1-8-97
regularly working as
officiating Chowkidar thereby the workman was engaged
as his substitute from that date. Later Sri, $uresh Kamath
was sclected and appointed as regular postman and even
then the workman continued as th EDLB Péon, Thusihe
workman gained an experleiice of 10 years. He was fully
qualified and disEharged his dutied with utinost dedication
and Sincetity. He had completed {thore than 240 days of
continuous service. While so h was rérenched from
sefvice on 15-3-1999 by the Assidtant Suiperititendent of
Post Offices, Kochi postel sub-divisios comine under the
Emakulam postal division. No nptice or notice pay wis
given to him. Thus he was retrenthed in gross violation
of the provisiots of Chapter V-A of the Industrial Disputes
Act. He is a workman within the| definition 6f Section
2 (s) and the postal department is & industry as defined in
Section 2 (j) of the Industrial Disgutes Act. Since he is a
workman having uninterrupted segvice for more than 240
days, he is entitled to b regularised as E.D.L B. Peon. His
termination is retrenchment and he is entitled to be
reinstated with all setvices benefifsas per Section 25 H
of the Industrial Disputes Act.

4. In the writen statement ﬁiL_d by the management
following contentions are sgen faised .—The postal
department is not an industry within the meaning of the
Industrial Disputes Act thercby|the LD. Act has no
application to the management | The workman was
nomirated to work as ED.L.B. Peop, Mattancherry by Sri.
Suresh Kamath duTing his leave pi‘riod from 1.4.1998 to
15.3.99 on his responsibility in accérdance with P & T ED
Agents (Conduct and Service) Rules, 1964. The
workman's claim that he was workipig from 1989 onwards
and gained 10 years experience are nok correct. The workman
Wwas nol appoinied to the post of EDILB Peon by the postal
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department. He was working as a substitute of the regular
E.D.L.B. Peon Sri. Suresh Kamath thereby there is no
question of retrenchment, When the period of leave granted
to the E.D. Agent expires the substitute has to vacate and
there is no illegality in the matter. Appointment of substitute
for an E.D. Agent was solely on the responsibility of the
E.D. Agent with the clear understanding that the substitute
has to vacate when the Ieave of the regular E.D.L.B. Peon
expires. He is neither a workman nor an employee under
the postal department. There is no employer-cmployee re-
lationship between the applicant and the postal department.
As per rules an ED. Agent should arrange for his work
being carried out by a substitute when he is on leave. The
conditions of service, method of recruitment etc. of
ED Agents {(Conduct and Service) Rules, 1964. The
applicant has atready filed O.A. No. 325/99 before the
Central Administrative Tribunal, Emakulam claiming the
same relief which ended in dismissal as per order dated
18-3-1999. As the matter has already been adjudicated by a
judicial forum the same issue cannot be agitated before
another judicial forum, The Central Administrative Tribunal
has held in O.A. 207/99 that substitute E.D. Agent does
not have a right for appointment. So according to the
management the reference has to be dismissed with cost of
the management.

5: Evidence adduced from both sides which consists
of the testimony of the workman as WW1 and Exts. W1
and W2 and M1 and M2.

6. Thus the points arise for determination are :

1. Whether the postal départmcnt is an industry
and whether the applicant is a workman coming
under the purview of the Industrial Disputes
Act?

2. Whether the action on the part of the Assistant
Supciintendent of post office, Ernakulani in
terminating the serviceof Sri. V. Ramesh, EDLB,
Peon, Mattancherry we.f. 15-3-1999 is justified?

31 Therelicef, if any due to the workman.

7. Points : Admittedly Sri. V. Ramesh, the employee
involved in the present case was working as a substitute
for Sri. Suresh Kamath, a regular EDLB Peon under the
Post and Telegraphic Depariment. According to the
employee he-is a workman and postal department is an
industry thereby his termination is retrenchment under
Section 25F of the Industrial Digptues Act and since the
formalities thereto are not complied with the termination is
illegal. But according to the management the employee,
being the substitute for the regular EDLB Peon, is not a
workman entitled to the benefit of the 1.D. Act and the
postal department is not an industry within the purview of
the Act thereby the reference under the 1.D. Act itself is
not sustainable.

8. As pointed out by the wokman’s counsel relying
on the decision reported in JT 1997 (9) S. C. 234
(General Manager, Telecom Vs. S. Srinvasa Rao and others)
in which (1978) 2 S.C.C. 213 (Bangalore Water Supply and
Sewage Board Vs. A. Rajappa and others) is followed, it is
settled that the Telecommunication Department of the union
of India is an industry within the the meaning of -its
definition contained in Section 2 (j) of the LD. Act. In
the decision reported in 1989 LAB IC 670 it was decided by
the Calcutta Bench of the Ceniral Administrative Tribunal
thatan ED Agent is a workman in view of the wider definition
of the workman given in Section 2 (s) of the Industrial
Disputes Act. I hold that the present employee being the
substitute EDLB peon is a workman coming under the
purview of the Industrial Disputes Act. Thus the
preliminary contentions raised by the management against
the maintainability of the reference are not sustainable.

9. Then'the question to be determined is that whether
the action of the Assistant Superintendent of post agice,
Ernakulam District in terminating the service of Sr. V.
Ramesh, EDLB Peon Mattancherry, the workman involved
in the present case, w.e.f. 15-3-1999 is justifiable or not.
While considering the above aspect the first and most
important fact to be considered is that Sri. V. Ramesh was
nominated to work as EDLB Peon, Mattancherry by Sri.
SureshKamath, the regular EDLB, Peon, during his lcave
period is not disputed. Leave to ED Agents arc governed
by ED Agents (Conduct and Service) Rules, 1964. As per
the above Rules and ED Agents should arrange for this
work being carried out by a substitute when he is on leave.
The prescribed application for leave shows that the regular

'ED Agent while applying for leave has to propose

substitute of his choice on his own responsibility in terms
of the security bond executed by him. Ext. M1 is the leave
application filed by Sxi. Suresh Kamath, EDLB Peon, inthe
prescribed form for the period from 1-4-98 to 30-4-98. It is
seen signed by Sri. Suresh Kamath, regular LB Peon and
Sri. V. Ramesh the substitute. It is required in Ext. M1 to
pay the batta for leave period due to Sri. Suresh Kamath to
the substitute Sri. V. Ramesh. Ext. W1 is the order dated
22-1-1992 by which Sri. V. Suresh Kamathand 3 other ED
Agents were granted leave without allowance for the
respective period from which it is evident that Sri. V. Suresh
Kamath was granted lcave for the periond from
31-7-91 to 30-9-91 during which period Sri. V. Ramesh has
worked as substitute, Ext. W2 is an order dated 9-1-1992 of
the office of the Senior Superintendent of Post Office,
Ernakulam Division by which the appointment of the
substitute was approved. It is made clear in Ext. W2 that
the approval was sanctioned on the understanding that
the substitute may be discharged by the appointing
authority at any time without notice. Rule 5 of ED Agents
(Conduct and Service) Rules deals with leave of the
employees working as ED Agents from which it is evident
that during the leave every ED Agent should arrange for
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- his work being carried by a substitute who should be a
person approved py the authority competent to sanciion
leave to him. Such approval should be obtained in Writing.
The allowance nofmaily payable to an ED Agent shalt be
paid to the approyed substitute dunng leave period. Ext.

Mz is an order passed by the Central Administrative

* Tribunai, Ersalulamin O.A. 207/99filed by one Anilkumar,
*who hz:. worked 4 a substitute for the ED agent, against
the posial deparfment. As ver Ext. M2 the Central
Administraiive Tijbunal dismissed the application finding
that while worki as a substitute of an E.D. Agent he
does not get a right for appointment as a regular ED Agent,
It was admitted byjthe workman as WW 1 that he also filed
the Central Administrative Tribunal,

of charge by Surgsh. He has not undergone the normal
procedure of attegding best or facing interview for the
postal department has been admitted
by WW1. He hos pindertaken to relieve from duty on the
assumption of chgrge by Suresh and he was complying
that undertaking and he was getting the allowance due to
Suresh Kamath dyring his leave period has also admitted
by WW1. Thus theworkman being a substitute of a regular
EDLB Pcon, he is[not entitled to get notice or notice pay
as provided in Secfion 25 F of the Industrial Disputes Act
as a condition prefedent for his disengagement, So also
he being a substijute who has undertaken, to quit the
engagement on asguming charge by the regular employee
Sri. V. Suresh th he is not entitled to get regularisation
in the post and his gngagement for 240 days or more cannot
be treated as contjnuous service within the meaning of
section 25B of the Industrial Disputes Act. So. Sri. V.
Ramesh, EDLB Pegn, Mattancherry, the workman involved
in the present is not entitled to get any relief as per
the reference and fhe action on the part of the Assistant
Superintendent of Post Office, Ernakylam in terminating
his service w.e.f. 15-3-99 cannot be found as unjustified.
Points are answered accordingly.

an award is passed finding that the
tant Superintendent of Post Office,
inating the service of Sri. V. Ramesh,
Letter Box, Peon, Mattancherry we.f.
15-3-99 is justified pnd he is not entitled to get any reliefas
per the reference.

In the resul
action of the Ass

This award will take effect one month after its
publication in the (fficial Gazette.

and typed out by hdr, corrected by me and passed this the

Dictated to ;{c Confidential Assistant, transcribed
3Istday of July, 2

3.

Emakulam. N. THULASI BAI, Presiding Officer

APPENDIX
Witness ined on the side of the Managment -—Nil
Witness examined on the side of tije workrian -

WWI1—V. Ramesh,

E__x@gs marked on the side of theManagement —-

Ext. Ml—Application form of Extts Departmental Agents.

Ext. M2—Photo copy of order in 0. A. 207/99 of Central
Adminisirative Tribunai,

Exhibits marked on the side of the workman :

?ﬁﬁwﬁﬂ

¥ fafdwe s forere &
AER F 9AE By , W FEE T R
7-10-2003 % W9 g7 7| .
[, T9-40012/2p7/96- 318, R, (B ]
"ﬂ"f' . 2w, s wfam

New Dethi, the 7th 0c§ober, 2003

8.0. 3151.—In pursuanerof Section 17 of the
Industrial Disputes Act, 1947 (14| of 1947), the Central
Government hereby publishes the award of the Industrial

Tribunal, Bikaner as shown in the in the Industrial
Dispute between the employers in relation to the
management of Deptt. of Telecom and their workman, which

cnt on 7-10-2003,

[No. L{40012/207/9-IR(DU)|
B. n{ DAVID, Under Secy

SReL I
7. 7, &5t sited. oy W . 2 9492001
sit o s g A s <l i rerh
e ot ot e fven
| —elyaf
R ’ ﬁﬁ:ﬂ
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o Sy
“Whether the action of Divisional Engineer Telecom,
Microwave Station (Lalgarh); Bikaner is justified in
terminating the services of Sh. Khinva Ram Oud,

workman w.e.f. 10-7-1984. If not, to-what relief the
workman is entitled and from what date?.”
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§} fafyr 3 forelt yravm = seets frn n, weft = o o
o & 5 38 9-7-84 i SieTeier €Y A wern | W
HeeT et aer w g ¥ v A whroderr # wien
fopen T wveft oo i o ot STy B9 W W
W@ o, T-Am T E ot T e 3 e wm
1 TH T T RS @ Y AT 83-84 H F afteiit
H oz T Wl o, = weeiyg o e w g, 13 H
weft 3 e et w1 faeror weY sifea foen e R, weff =5t
Sufearfa we | frvife gt o of omhfoas afiysi 1w
&t sufeafa vie # 3oftrfa sifa =t e o) < gt
frafag =t of ok 9% gow =t T o wiwd e
et wepme = wawra, Sifem = =ifem qomaem =& = weon
i o 6 e it T R o foem gt =)
T 1984 F T TR Heom F Frafim wed v )

8. o vewrl ) s wd werEEt ¥ sEeEE |
o ea € fip ardf 3 orod et 9 ovefir 14-3-83 A 9-7-84
g ¥ iy oreft P Y s oema F do 9 3 A
wreft H ety eTd 83 9 wem 84 wek 343 i wutd ® wd
T i ¥ ey wA-1 § 7 Sufeufs e ot wied wem
w0 §U IE guten & g sa F Wt A 23 fom e i o
T IYEI s 84 F gl 3 v of R wr we fen, w
72 ! g i | ot 39 W wite e s e we-1
F 7 ¥ soe sufeats wet guih o ¥ o s s e
3T w7 o & 1 woed wH-7 F wre e 84 F weff g
T f ot w0 = seore = R, et smow A W
sty TeY TH-7 e F e A e fag gan # 7 et
] = g waeng i Qanyfa fafa o-7-84 Fod 12w F
e 83 W I 04w %) wrd few ¥ ol W Samf
T 9-7-84 | W It 3 Frire H ¥ o) 59 WHR
il % 977 84 3 YR 1 S 84 W F avwred % Frem A
w1 FE H gfie G ot grr A 7 o v e
T A A o s fra ¥ 1 eud gfae wg ok e
fag & o ¥ fp auedt 3 9-7-84 1w AT A 3T
A EATA % S TER 10-7-84 A T ST | W e
saferer wreft 4 1 e 84 | el ¥ oot e vt €
& gon aa fF 9-7-84 i a Qrag A Wit Y Fad et
g s oy A R wr ara T o swe wE
wrtene Wit afges 3 %Y feand | weit afvs = wien e
& fo oromedl % friem o 39 Ten W 310/- T fiel 4
@i @ H g gious wwgd w0 ey feflin anft
w4t 800/-, ®H 900/~ T. Wi AW AfS i ¥ WA
T & 79 e ) gfe e @ i wedt 3 S dm #

Fomn st o frdrem S ST 84 3 wwEw et 3
sTedt weem | Wt | oA a3 K welt ? gy faee
g €t e forersar & e firen €, et 3 vt Yo
%1 fafa 9-7-84 = wiifer smw & 10-7-84 A Tt e
¥ vt w0 faamg =1 w6 30-1-2001 w19t 9 T w6
w1 v gaT &, welt 35 faer 5 A Srw et swerm
¥ wedt & W e i gfie e et @ i e wefa &
Ty, et =@ Aiflae sTrvaren E @ ol 15 @ 95
it S T T F W IE 9E frew wepe e
15 TR 95 T AT g wedt i g P o 1 sifam
9 Y G F 1 gie of frst ot e e s
g | T gt & wd weft o 3w v
FEEH T GRE T swr ¥ | e H 200001) THAE.
1088 # Nedungadi Bank Ltd. Versus K.P. Maanavankutty
F Tt | W S mETEE T W 2002 (1) T,
TAH. 501 ® Auew o FfyEH faes TR W o &
forute 3 e 2000(2) ==, TE.EL. 649 H 7% fify Dt
foeg Wi wvs frfafam stesem a1 o= % faofg 9 orefls
TereT S =arTer g whriea fagia o SITan ag faar
s foert @ weqa 6 w1 o = wet S F
WETER o STATS W A, 1 ARt e &1

9. Sude foded ¥ smar W gw ¥wd ¥ fin ovned
freirors grT e 10-7-84 @ Wit =t S wE A w
gfte felt ot w9 # et 2t 2, it g uw foe sty
T & e o o 3 R ot weft g4 SEel W e
W A 1 At T ¥ oyt wré ord, wen v,
oftn W w3 s el ¥ )

10. 314: 29 TR R TFaT 70 &+ safa w
B 9% YHIE 9 YRR & Wil firan wway 2 fip redt wffarom =
ywre fereh BT 10-7-84 B e T w ¢t 1 i fedt
it & # 7 9 ¥, mﬁm'ﬂﬁﬁmmﬁmfﬂmﬁ
v R s & gren o wieft g SeTel w5 o W
=1 Siferart 76T ¥ | it v e, e e OfY Tt |
T A SAfirhr ¥

3o aAfufots sifufas =ty 17(1) ¥ oot
FEETETe T TR e S

11, 37T A f&ATE 13 Wrd, 2003 T forga <reE
¥ feramd v g e '

¥, A WYL, A
% fegeh, 7 SRR, 2003

I, 3. 3152.—Ivafirr faag sfafem, 1947 (1947
1 14) =1 ¥ 17 F orgeen 4, wia aFER T feam &
FEUAA F Hag A i3 T % o, srgEy |
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Wmmﬁmm“mmm
FiEEH

i YT GO o

Ney

FT &, W F3 K i 7-10-2003

[ . TA-40011/13/97-9T8. SIR.(E1g) §
. um, s, I wha
W Delhi, the 7th October, 2003

S. 0. 3132 .—In pursuance of Section 17 of ihe

Industrial Disp
Government he

utes Act, 1947 (14 of 1947), the Central
reby publishes the award of the Industrial

Tribnal, Bikaner asshownin the Annexure in the Industrial

Dispute betw)

ben the emiployers in relation to the

management Diptt. of Post and their workman, which was

received by the

Cential Government on 7-12-03,
[No. L-40011/13/97-IR{DU)}
B.M. DAVID, Under Secy.

st

foyaTe; STfrReT, SRR

Fr A, fora T . 6 1998

TE-40011/13/9

i T ot Svene, IR o
Aowedl, e e o T, 1- T fafed,
e

— el afies
e W, %‘sl?nz S, STRPR-334001, SHMR
WHT 3= 9 10 1 X 7)), 3 frarg
Afufm, 1947
Jrareite— ot &, U, MR, ARTRAGE.
Juftafa: — )
(1) = Trw F yoen, b wfafily, wel s ¥ iR
(2) =t sirmett, sfvaan, staredt frees ¥ fad
ittt
et : 25 a1d, 2003

% T, R TR afies e afufem
1947 (R =) =rerat e stfafrm e sam) it U
10 % 39T () ¥ UE (W) ¥ el A SRY FHE

-, A, (¥g,) & 16-4-98 ¥ g0

St et iy 3 syt e fereis Pt aiferro
H A '
“Whether the action of the Post Master, Head Post
Office, Bikaner, by stopping one increment for

2 years and 10 months vide his order No. 1-2/16/1-92

dt. 3-7-91 of workman SH. Bheru Ratan, Postman is
Justified as no inquiry was conducted as per the
principle of natural justice ? If wot, to what relicf the
workman is entitled tg?”

|2 WO W B W ARy &9 dey e e gt
&R B - AT AT e R o % avatq et
qrF B mﬁmaﬁnﬁwymmﬁfﬁw &R
e mand

b wn i (R e greft safives s @)
I WEga w1 fae 7 sifpa g deo H wowwr ¥
IHH! s PR Tt F IR 11-12-71 Rgd o, T
% rafaa ¥ vl FEEn o gur 59 Yaemd B s
st =y i of), oreitrer g wedl Y v 8-5-91 W
T AR 7= a1 7 o fore wreft % 1-7-91 Y AW
T T o1 fory w e gro e fafimem e =i =i m
o] Wi T et Ay wfera fony faran & wedt <61 argfem =g
A T R & SR SHE St A gfE w9, 1070 F R W
34 TrE % fore I3 w1 v } o, wefl F oMy
g 13-9-91 ) aeiterw 6 S it sTdter O
FA 4 TR FEA F AT 3 faa1 gang fu
TR e o famg o et = Frammom gl o
B (0. ) T a1 A, T A T Teewdt 1 1-6-93 A
Jo FL G W 12-6-96 1 Tapn g = wyfae et R
foran €t wfie e < o & 4 weff R g st o agt
F T FAHA 4 Frawl | Fsn qn whed dw
frramil & siwia e AR HEaEt w6 F Fad ¥
fores B & srgfaa uay srduies e € oii Preada &
st g @ ddy § A wm [ i frem sss
aerataa o Fraal W ER spem fe  aen el @
1 e Fréfe wfae w0 =) e it e s T
fea T ) sim § arneftro w6 e TR W, -2/
16/91-92 T 30-7-91 forfa fFa =R wem Tept T
afifer g giaar a3 TR 3 e o i w3t
L 1

4. srmeffror syt e R, ¥ Wi anfe drd
e e e Rram, T TR, R 3R g SEe
T H 700 & 7 A AR FQ T T & w39
wom Frgfm qa <t 3ok e SRR 11-12-71 A g R
7 foF Wl ve W, sTarel F FER W ey woIeEt
i 11-7-77 ¢ o, wedl A e TR A S R R
W WA FY 4-6-91 H 12.3¢ 4 qOF TER F oA
qEET % e faest vl § & IEEHT WIF A
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T e T e @ Bar i arsy g siv wet wm A
AT TTE AT I TEEI T WIE N ErTEre e e
TR WY, TAF 6 AEEH F U ), A A FE
fem, wdfes TR WG, T e | w2 Tw-w
g R et % dReARer, W Y R W
¥<¥a fafere fe Pravm 1965 % fraw 16 3% ofmi fea
A1 10 F&T % iR 9 AEATT WA H B B
wofl R0 T s % friem @ = 90 91 s
fordteror o O % e off Frdteror = i fafiea semones
&1 feean ST ST e = i e fr W dRearet
3 3 T e 30-7-91 gt A afiw A afs @
=4 10 AT o FaA TR W S o o Sorte e s
e wrett R e ovdie wftr s &Y o i it
1 ICTEA €T foha e & i it et qoferan A
o 3o faes Tft <esrw Frerig 72 ¥ oic o *i
STA T T ST €T &) fadea F P Y Wit %
FE GEHR F FHA T AR el W FEE WHER F
FH B Fre AL E SR FU FE AT 56 e 6
AR % Farta 15T A SR i vt st
T GaTE &0 siftRa e T €| ke suftee Swim @t
it & 75T ot & v R off 7w T EfE e ama
afe Tat A9 o e wrdart € § wrf g Ot E d stomeft
farvr aravera 10 ST SR O R e F0 ge we
=+ fog @fe = A wed ot w )

5. GEERR] ZN STEW fEU 9 & «Eeg ot g |ng
TRA TR H T R

6. TEG Gl T S et w1 stemi e T
TAR FHE wfem 79 WE % Franw % foe ve w9 9
foemig w1 7Et & i wmn weff ) arfife o gz smw
i 30-7-91 % gro frensta % Q od 10 W % o A
fea & 2 afe =T & weff o vea W =0 = it 2 2

7. 79 fag # fag =09 =0 R Wl 98 SUET ot 3wl
71¢ Irore faran s s i T i o wreitas s @
¢ TR T A 3 HRw fEATF 31-8-91 Y THER F
T ' ahrd o et on”’ e Wit o fea v o < e
24-9-02 3 AT B T 8 I 36 A1 R T e
i g8 § avavan afad 9a # wea wRE w9 6 o7
et Wem i 1wy wed v Wt iR | ReE v
Hd WT W Y §F & a9 Iuen! w i arere g e
T 1 Friiors 98 R0 ot arrer oy o ¥ s ot wrd
wem I €T g ¥ | Tl ¥ s 9TH a9 T e
§ o meft a1 3 steran orwneff ver A forelt yeR F FE W
Hifas sgm yae Iw 721 it E, wef oo wem | 9
it # H Ui fawe w1 # f S0 wrfae = %
Tzt % faedia wfem st aer fag fam <fea fem

3092 GI/2003—11

B, e <Ry T 398 Hafuw wrem o = |§
sraEiR a7 g & v v F e % s F we el
w5 M whm. fe wet it i da 9fs sw e
30-7-91 ¥ R = 10 e it srarfis 3 forg deem Rt ot v
# apafem Tam, svdv o sfaa wam Ay w11 qftom: et
afrss v e T TR T T 6 arfueer TET 2

8. I W UK 3 3 3@ vEn A sofa s
¥U T% Y92 %8 VR & Wit fm o ¢ fw oda i
30-7-91 R0 & =d 10 WiE F ararfiy ¥ firg wmeft Sevw =it
Arfifes Al I Rl off w9 F srafes v sdv @
et = o wa & | it e =6 oea w ufir W w W
sftrrd et £ ‘

wa aifufoiy wifefem #t wa 17(1) F siwta
YHEY 0 TR F Yo

9. A S A 25-4-2003 =t forgm = #

g v |

¥, TH. WYy, ==
¢ feeed, 7 SRR, 2003
®. 3. 3153.—3uifen fyarg stfufem, 1947

(1947 14) WY W00 17 % ST A, FET TEX FHA

W Y TR ¥ e Pt sl e
o, arqey W it slrefies faam § olvefier stftesoyam
T, AT 3 TATE Y TR HT E, R W
Y 7-10-2003 Tt VT ES &1 |

[€. T91-42011/57/95-3T%. AR(Z]) ]
o1, uA. 3fE, s wfen
New Delhi, the 7th October, 2003

S. 0. 3153.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Bikaner as shown in the Annexuré in the Industrial
Dispute between the employers in relation to the
management Central Cattle Breeding Centre and their
workman, which was received by the Central Government
on 7-10-2003. '

[No. L-42011/57/95-IR(D1H]
B. M. DAVID, Under Secy.

T
sieifier faarg st damT
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=. 9. % s,

e, w1 . 19 1996

T foig g i st R S T

st fofrer i

WHT 2R

— et/ it
foreg
9 Ty WS &R W g (FITT)
~ ST/

AR 10(1 X T ), i frarg
atufrm, 1947

rarsier—si %, Y. WY, 3. gAST.

mﬁl:—
(1) ot s o

(2) o qeeA 3

4 HAH,
1947"" (Fordy o
10 T ST (1)
TAE~42011/57/
S e TR
H ﬁvn_zn:

o, st ittty welt st & fomd
fromeft, srfsirres, armeft feirerr 3 fadt
afufrm

ferstiah - 20 Wi, 2003

I TR % i o sifufem

ot stfufim ®er s =t oo
T (7) % 3 A srferg= shA
SR AN, () featw 30-5-96 B
it Firet faame, arfufirermed 59 st

e fRw, T TR % QT SRR g

Y amfas
88 A A= A
af fFg

2. TET A
% o i A femier 1
IR e a1 W

7 it sliiie, deier = s from,
gk T Sfea T 9y € 7 afs 79
= Ay & 7"

TR R o e foRan T | Seerart
2-9-96 Y e sveren gt wfafafa %

GeTERl % HYT w3 faae = o uEne

A T R g @ g aguoa R

3-12-99 @l uifig
T A
#

3. wedt
wfier =g T E)
ézﬁﬁﬁm_m@ﬁ
F ST SH* P
e ot it W
T o1 59 erafy

AR F T A A W FAu o
I T N e g ey

FETEE (Ford o =reram e el
SR A 7= I foraom | sifen vem

F T afiren =t wom Frgfem srmedl fraors
# HFR ¥ Iw R fEHAF 1-4-80 F
femmar, 1988 oo frime S | wa
[H Swt dm F i ot oraue T .,

st frreitor® & 39w fegra, 1988 F M w1 Y
e e aen JarfR = B R of T warn ot

7 ¥t fafem & few o yum & it
st T v, S e %
T, SHF HET AR H HE 7
Foramm e e =1 €% S wyfr o
ST yret A T e ¥ 8 ol

ord T d 240 T B arferen <}

e sifufem = wewm ¥ siwia
TR F A FEHER ¥, et 3w

stfufreny =) g 25 &+t
wnfeq o Hifeq Aa+
aff v o &f
[EHR Wt
= for & iR o
W i T simifive
FHFR ¥ ST T

N FH e A

TR favrits weeREl ) afteal gt w5 w1

o T ST wem o 9 W A
T 1 ¢ o wreft B e
T W FH FAH T A TE

1= fagma =i wer ot
R E i
3R a9 H ¥ AU

FHET Wl e s ot araat et offufrawm + um

2579 H Sewr o ¥ ) ofn &
J T A o Al T BrEE ¢
e sifug stonedt 3 swent JaTt o
sa # et sftw 3 aruref-F feER
[iET FETer A Wt W H E

4. AT 3-4-2001 i e
A TR b T s
H wreit =t 1-4-80 = fet oft v
TR B A Ffeha R g fgy
gfae % w9 H $o + feawl 7H
w1 % W= A el @

ot Sifsra forn o et
HR 71 ¥ s Rt oG
91 | HW W T e
A g 39 ' A

oo =) SN & W
T SR ST
T fgfa yem w1 9
off S quieren SAeRfeTH
met o o o il SR
| fa s e, W= A

2t 1 9 A At v A e

T E=01 4 € w1 |

S &% W I o1, WAl W up e sEw ¥ R osER
1-4-80 B fegwa, 1988 e P Fvt foran soh gy forma
T 7§ R T % W see@ T W WM E, 2/
sifFa #73 gu 714, 88 W ST, P8 e I o7ty H Fw
1s1-12 s T s w i ww fFmd
AL, W, T 9 e, 8| H wew oft fit e e
forem rm &, armelt o sreme @ f neft w orRpE, 88 #
19-1/2 fooe %/ F13 & I W @ FE WA Eg @

wamsﬂ%wwﬁém
w7 T, 88 # wiedt S g

a1 g vt 9= sl
Y T Hd gL AT

o sifwa femman 2 fo wﬁw@zﬁwﬁ%ﬁmﬁ

FERA €1 &l o 1A IH T A F WA T A TR
wrar &, medt it off sweroet 7 K 240 A Hen orondt &
e & ot 767 #t oit 1 @ qe ofwfE A o,

s A = e g
T Tl @ # W R o Ay
TEFIA N fHEIT W= A d@
o TEe 35 T7 arfirgay

o A 1 g
I FY WA
= 2R &, et W
TR A T T e
gt & forn & | et
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=1 Srara ¥ o weft e @ € wrt S aen T o e
g Y. S H Fritfora 2 = srfirerd =T 3 P e A
Tz off sifera fea & f5 =% v Bangfaa = 7 daw
W ofteam @} S FE el W sifafem ¥ s
WEHT A T B ¥, wga faar stvefies faerg afufes
o T % ot o sttt foraw 7@ &, sneft % sER

7 fam & weff e wom swa ofn A s whefify

510 % Teretre; g 787 fove e &, wreff g o Foram s
Tereresr 9 Sew fowen & won Faema o1 v oo oft wahe
et foran e %1 ofw A rwnell T F w1 T ¥ dEE

FETE H T W ST TET B waw gu oy g weE v

aﬁ%ﬁrﬁmmaﬁm@ﬁaﬁmﬁ?ﬁmdﬂiﬁﬁ%l

5. UERRI SR AT- Afveel w1 gfe § qe
i qyr %t &, weft w3t wam N = i a@w fow Y
s yrgees T # wey e @ st @ Aiiens
WTehee FeeaT W S youas 99 e ¥, 2 sl 3
- AL e wall B fore %t & AR wordta wem o 3w
HEis g

6. fagr versrRd =t aw AT TR i Tl W
sTIETeR ferar T

TR e wifaw 59 wE 3 frar % ol yom e
7 fommoia yo7 w5t # fir o ool a@nfie e =
Hig foomat 88 | ot g0 W ¥ yues wew sfew @y
g & 2-afg et < weft #firw fora wed = st &

TEY farg w1 fag w0 @ v afasw s

7. 30w A Wt sfren afie | sty wogws
HoHH F A W qRTedl B ge o wem frgf
1-4-80 | WHF R F TR R AT T F it v e v
P ATIAR ST <6 ST W TR, 38 ok IS N A
2 st e off aarn ] fiF e 88 o STt Syngsm o i
ST HaTgfeE o o et F g gu, wifen @ few daw
T AR Ut = e e R e ofk Hifaw smw
o w2 fe ran | greft Y wrw 25w SHEfiE faar stfafem
% Y w0 e T e e watw wet 3 srneff
A ST 8 7w Fr faen e, e ) Sargie %
=Afsar =t 1 weprer e fReaan, weft @ Fr st
TR wer A ST AR H w Frgfaat it w5 e, meft
Frrfer fafire o a1 srafi 6 ford off et < v someff =
= HIoHE TET o ek g Wt s 2, wielt il v
Tzt T e, el 3 T W e ¥ oy S
it so8 wrat-em e st g0 wega el fopen T
et g8 s & wreft %71 240 fo1 3 Fare yafira 6
it # et syt Sangf W e e g gy
T2 f o wrsfae gR e € 9 wey geey 1 2, e

TR T TR A T, 2 W o v & vy g
fen T wegm wedt wweg . 3 ¥ ven g stferrd g
T THER A A swwa ot shee wodt 5oy 4
1 et Y damfe W@ T a2, Sl ek
stfuf-rr T 1= wraaEl FY ae T 9 e T
el F YR gl wr A sdu d 1 AmufR F Er AR
el S & e 39 e F A wer @ et w6 fret
# 1 e A wlrtteror & wwarn e 1@ sitfas ondw @ ®M w
Tan o1 SR Wit FH Syt S g i g
o, 9 Fe 7o & o oTeRE 88 H 19Y; for w wH T
M TR AT TR A T ) F N wm aw s sufeafy
HEWW A BT o o1 A e e o, e §
WO TR A A T we ¥ e e dw wet d
8 @ v T, 9 e o @ gern i T wifte §
37TTg B | TR % A A WIrrnrd e €1 R e
0 A frm ¥ 1 o WU H o € R e aem € i
Fft-Fdt 45/-%. T N et e ot 1 g
TEEl anfg ¥ % fFa o @ %W wowd
T & AR IIE B wH W ama € foma frgfwa
arte e & # 1

o ey § Feiem & anft wifrere witeest
HeeHT & qaar ¥ fw § witewt wiesis F W
1975 R ¥t F307 I WA % qEOR § Tty €, od
1988 H & TRl W s for afirel B TR W wE
) ST % SR TE T o U AT SRty
o FFA AL GR T o o v e afiven $Y arviie w
w2, gt aEmfaw g i shEfes sfis & v d
¥irh qorgl % R w5 el w o fen e an sik
T H1 Bt 7 e A SR T e R W e |
o g= & = @ o A #R R wreft gr 1-4-80 @
fewweit 88 T T T 1wy Tem &, Wl S feaas @
fars T ad =i srfu A g orie s W vRmIE A
20% f&1, g 88 H 173 fa, SrT a8 H 21 oo, e s H 18
fem, srmea F 22 fam, foear 88 H 22 T way oraqetas |
1oy, frr o o e & v sttt wefl & o faa R
= FET fifan &, e 88 A Reme 88 o & e v
.19 s tiommesd ndff v ad s
Y=, Fe ¥ 6w 9 B g % e 9 g T
weft o ug e o ¥ fon sgent v e B e
FRT ¥ REerss A eermm el o T e ¥ B
T TR & W T W ) wern W afew
T FER T FFd RN A R A wTE R

- g Wl F oA H oTE W AR H T o o B

wredt % e faag srarame faers & o=t fem ¥, st =
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e weir e # 1 e X whrede § iR fra PR

i wd T § ST Suftfa doeet W 2 o yEm
TR UE T L TR S R T e wfew 9w @
% =t Srew oo T @ 3R 3§ ey afted = @
weTer T foer], <iftm st 240 A QT o O wofed
o arpuftafy s w2 Afew i o mwFEn Em
o T afas § Hifgs o’y | w2 o Bt afw =
¥ Srgen el TR o7

8. fogrwasrl ®! Ta T TIRE! % oTaE |
wn ¥ed ¥ fin|wrel fivs 3 o T oitw, W W
T ¥ oot S dangfa fafa 1 =6 soa wwt
fm | o fe =t A ¥y U R S | rer T #
o SHE T
e ¥ | weff ¥ e e v e TR Femdw F
qeE AW f IOE G § waren e e §
A TET fmand 1 ararert vt ¥ =qranerd % Sndw At e
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New Delhi, the 7th October, 2003

S. 0. 3154 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award of the Labour
Court Ernakulam asshown in the Annexure in the Industrial
Dispute between the employers in relation to the
Management Deptt. of Post and their workman, which was
received by the Central Government on 7-10-2003.

[No. L40012/62/2000-IR(DU)]
B. M. DAVID, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT LABOUR COURT,
ERNAKULAM

(INTHE LABOUR OCURT, ERNAKULAM)
(Thursday the 3 1st day of July, 2003)

PRESENT: Smt N. Thulasi Bai, B.A,LL.B.,
Presiding Officer

Industrial Dispute No. 12 of 2000 (Central)
BETWEEN:

The Sub-Divisional Inspector of Post Offices, Mvattupuzha
Sub-Division, Mvattupuzha P. O,

AND

The workman of the above concern Shri Rogi Thomas,
Ayyamkolil, House, Mullapuzhachal P.O., Vazhakulam,
Muvattupuzha.

Representations :

Shn. V. 1. Joseph,
Advocate,

I. 5. Press Road,
Ermakulam,

8ri. P. C. Sebastain,
Advocate,

Layam Square.
Kochi-11

ForManagement

For Workman

AWRAD

This reference was made by the Central Government
as per Order No. L-40012/62/2000/IR(DU) dated 31-3-2000.
The dispute is between the Sub-Divisional Inspector of
Post Offices and its workman Sri Rogi Thomas. The dispute

referred is :

“Whether the action of the management of Sub-
Divisional - Inspector of Post Offices, Muvattu-
‘puzha in terminating the services of Sri. Rogi Thomas,

- Extra departmental delivery agent, Muvattu-
puzhachal Branch Post Offices, is legal and
justified? If not, to what relief the workman is
entitled?”

2. On receipt of notices issued from this court the’
workman and management appeared through counsel.

3. Workman filed a claim statement rasing the
following claims :—The workman was working as Extra
Departmental Delivery Agent at Muvattupuzhachal
Post Office under the Sub-Divisional Inspector of Post
Offices, Muvattupuzha w.e.f. 1-1-1996. According to him
He was continuously working in that post till 20-9-1999
by receiving monthly a]lowances. He was terminated on
20-9-99 without notice, notice pay or compensation. So the
case of the workman is that his termination is in violation
of Section 25 F and 25 G of the Industrial Disputes Act
since he is a workman who worked continuously for more
than 240 days under the postal department which is an
industry coming within the purview of the Industrial
Disputes Act. So he prays for his r¢instatement with
backwages and continuity in service.

4. Inthe written statement filed by the management
it is contended as follows :—As per Central Adminis-
trative Tribunal Act the Central Administrative Tribunal
alone has the authority to consider the cases in refation
to recruitment and service matters in respect of holders
of civil post thereby the Labour Court has no jurisidiction
to entertain the case. Service conditions of Extra
Department Agents in postal department are Governed
by P & TED Agents (conduct and services) Rules 1964.
Recruitment to the post is done as per rules framed by the
Director General of posts, New Dethi. Sri. Rogi Thomas
the employee involved in the present casc was engaged
as EDDA on provisional basis w.c.f. 6-7-99 on- adhoc
arrangement as per letter dated 28-7-99. The post of
EDMC, Vadakode was abolished w.e.f. 20-9-99 thereby
the E.D. Agent who was having more than 3 years of
continuous regular service had to be accommodated in
the post held by Sri. Rogi Thomas. So Shri Rogi Thomas
who was having only 76 days of provisional service was
relieved on  20-9-99. Prior to the above provisional
engagement he was holding the post of EDDA
Mullapuzhachal as substitute for Shri. Shiji Mon during
his leave period from 9-2-96 to 5-7-89 during intermittant
period ranging from 2 daysto 91 days the total of which
comes to 513 days. The engagement as substitute for a
regular EDDA was not made by the department. As
per the provisional of the P& T ED Agents (conduct
and service) Rules the E.D. Agent has to arange his
substitute during leave period on his own



7162 THE GAZETTE OF INDIA :NOVEMBER 1, 2003/KARTIKA 10,1925

fParT I1-—S85c. 3(ii)]

. So the above engagement during
period of Sri. Shiji Mon cannot be treated
rvice and the disengagement cannot be

Honourable Supreme Court in Civil appeal No. 3385-86 of
1996 between |Sub-divisional Inspector of Post Offices
Vaikon and otler Vs. Thyyamma Joseph has ruled that
postal departent is not an industry. On the above
contentions thg management prays for passing an award
in its favour.

5. Workman filled a rejoinder reiterating the
averments in|the claim petition and traversing the
contention raised in the written statement. It is explained
that the jurisdiction of the Labaur Court, Industrial and
other authoritigs to entertain the matters coming under the
LD. Act has ben saved as per Section 28 of the Adminis-
trative Tribundls Act, 1985. It is further clarified that the
Apex Court sdttled the position of law that the postal
department is pu industry and ED Agents therein are
workman mble 10 the jurisdiction of the Labour Court.
So the worl reiterates his claim for passing an award in
his favour.

6. Therdafter the management filed an additional
reply statemenq stating that similar issues pending before
the HonourablqHigh Court of Kerala in O.P. No. 32396/99
and 16775/98 ljnereby the decision being taken by this court
will be prejudidial to the interest of the management.

7. Thus {he points arese for determiration are :

1.  Whethdr the reference is maintainable?

r the action of the management of Sub

WoIl

EDDA, Moovhttupuzhchal branch post office by the
Sub-Divisional| Inspector of post offices, Moovattupuzha.
In the claim stajement and rejoinder filed by the employee
he would clainf that the postal department is an industry
and he is workman coming under the purview of the
Industrial Displites Act thereby the reference made to this

court is sustainable. Inthe
management it is contended tHat the postal department is
not an industry within the meaning of the Industrial
Disputes Act and the employee fis not entitled to the benefit
of the Act. The contention of]the management that the
postal department is not an industry coming under the
purview of the Industrial Disputes Act is based on the
decision reported in 1996(8) §.C.C. 489(Sub Divisional
Inspector of the post office Vs Theyyamma Joseph). It is
true that in the above case the two Judges Bench of the
Honourable Supreme Court fhas held that the posial
department is not an industry in the meaning of Section
2 (1) of the Industrial Disputes|Act. But the abve decision
has been over ruled by a e¢ Judges Bench of the
Honourable Supreme Court in General Manager, Telecom
Vs. A. Sreenivasa Rao 1997(8) 8.C.C. 767 inwhich (1978) 2
S.C.C. 213 (Bangalore Water Supply and Sewage Board V.
A.Rajappa and others) renderetd by a seven Judges Bench
of the Honourable Supreme Court is followed :-—

tten statement filed by the

ion it is sciiled that the
coming under the purview
the decision relied on by
confention is no longer

Thus by the above deci
postal department is an indust
of Industrial Disputes Act an
the management to support i
good law.

10. Another contention pf the management is that
the extra departmental delivery|agents are governed by the
Extra Departmental Agents (Cpnduct and Service) Rules,
1964 thereby they will not come under the purview of the
Industrial Disputes Act. But frpm the observations made
by the Honourable Supreme Court in Bangalore Water
Supply case it is clear that merely because certain categories
of employees are governed by datutory Rules made under
article 309 of the constitution pr otherwise, they will not
automatically be taken out of the purview of the Industrial
Disputes Act. But as Section 2(8) of the Industrial Disputes
Act stands at present the categgries of employees referred
there alone are excluded from the purview of the Act. The
management in the present case has no contention that
the employee involved in the dispute is covered by any of
the exceptions included in clause 1 to 4 of Section 2(s) of
the Industrial Disputes Act. Sp it can be concluded that
the employee involved is a wgrkman coming under the
purview of Section 2(8) of the Industrial Disputes Act.

11. Another contention ¢f the management is that
this court has no jurisdiction t¢ entertain the issue under
reference in view of the implementation of Central
Administrative Tribunal as per Central. Administrative
Tribunal Act. But it is scitled| by the decision report in
(1996) 1 5.C.C. 69 (Krishnapragad Gupla Vs. Controller of
Printing and Stationery) that the jurisdiction of the
Industrial Tribunal, Labour Cpurt and other authoritics
under the LD, Act or authokity created in any other
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corresponding law has been saved under Section 28 of
the Administrative Tribunals Act, 1985. Thus it is clear
that none of the contentions raised by the management
affecting the maintainability are sustainable thereby it
can found that the reference is maintairiable. Point
answered accoidingly.

12. Point No. 2 and 3 :—Then the question te be
looked into is that whether the action of the Sub-Divisional
Inspector of post offices, Moovattupuzha in terminating
the setvice of Sri. Rogi Thomas, EDDA, Moovattupuzha
branch post office is legal and justifiable. The claim of the
workman is that he was continuously working as extra
departmental delivery agent at Muttapuzhachal post office
under the Sub Divisional inspector of post offices
Moovattupuzha w.e.f 1-1-1996 to 20-9-1999 on which
date he was terminated without any notice, Notice pay or
compensation. His case is that he had continuously
worked for more than 240 days in the post of EDDA
thereby his termination on 20-9-1999 amounts to
retrenchment as provided in the Industrial Disputes Act

and since the formalities envisaged in section 25F of the

Industrial Disputes Act are not complied with it is illegal
and unjustifiable. But according to the management he
was not continuously working as EDDA, on Moovat-
tupuzhachal from I-1-1996 to 20-9-1999 as claimed in the
claim statement but he was working as EDDA Moovat-
tupuzhachal on provisional basis for 39 days from 1-1-96
to 8-2-96 and thereafter he was working as substitute for
Sri. K. Shiji Mon, who was the regular EDDA of
Moovattupuzhachal, while he was availing leave without
allowance during iniermittant periods ranging from 2 days
to 91 days during 10-3-96 to 5-7-99, the total of which will
come to 513 days As per the provisions contained in the
P&TED Agents (Conduct and Scrvice) Rules 1964 the ED
Agent while taking leave has to arrange his substitute
during the leave period on his own responsibility and the
ailowance due to the regular EDDA will be paid to the
substitute on the basis of the undertaking given by the
rcgular employee and or the basis of the agreement between
the reguiar emplovee and the substitute and when the
period of leave applied for by the regular ED Agents is
over substitute arrangement ends thereby it cannot be
termed as retrenchmet. Ext. M1 series are copy of 9 leave
applications jointly signed by Sri. Shiji Mon and the
workiman which were marked through the workman when
cxamined as WW1. During cross examination the workman
had admitted that he was appointed as a substitutc of  Shiji
Mon as EDDA. Ext. M2 is the copy of letier given by the
workman to the Sub Divisional Inspector, Moovattupuzha
on 20-2-1999 in which he admits that he was working as a
substitutc since 1-1-1996. Ext. M3 is the format of theleave
application of EDDA which has to be jointly signed by
the E.ID. Agent and his substitute. Thus from the evidence

" Emakulam

of workman as WW1 and from.the admitted documents
Exts. M1 series, M2 and M3 It can be found that the
workman was working as a substitute for Sri. Shiji Mon
EDDA, Mullapuzhachal post office during 1-1-1996 to 1-7-
1999 and from 6-7-1999 to 20-9-1999 as provisional basis.
The provisional engagement of the workman from 6-7-99
to 20-9-1999 will not cover the required continuous service
of 240 days as envisaged in section 25 G of the Industrial
Disputes Act so as te attract the provisions of Section 25F
of the Industrial Disputes Act. Se the copy of judgement
dated 4-5-2001 in 1.D. No. 6/2000(C) of the Industrial
Tribunal, Palakkad has no bearing in the present case. Thus
the termination of the workman on 20-9-1999 cannot be
treated as retrenchment so as to get the benefit of section
25F of the Industrial Disputes Act. So it cannot be found
that the termination of Sri. Rogi Thomas, the workman
involved in the present case w.e.f. 20-9-1999 was illegal
and justifiable. So the-workman Sri Rogi Thomas is not
entitleéd to pet any relief as per the reference. Points are
answered accordingly. :

In the result, an award is passed finding that the
action of Sub Divisional Inspector of Post Offices,
Moovattupuzhal in terminating the services of Sri. Rogi
Thomas, Extra Depariment Delivery Agent,
Moovattuzhachal Branch Post Office is legal and justifiable
and the workman is notentitled to get any relief as per the
reference. :

This award will take effect one month afier its
publication in the official Gazette.

Dictated to the Confidential Assistant, transcribed
and typed out by her, corrected by me and passed this the
31st day of July, 2003.

N. THULASI BAI, Presiding Officer
APPENDIX

Witness examined on the side of the Management : Nil

Witness examined on the side of the workman

WW1---8ri. Rogi Thomas.

Exhibits marked on the side of the Management -—

Ext. M1— (series)—Phote copy of application from (9 in
’ Nos.) E.D. staff in postal department.

Ext, M2—Photo copy of letter dated 20-2-99 sent by
Rogi Thomas to Sub Divisional Inspector of
Moova- ttupuzha.

Ext. M3— Application from of Extra Departmental Agent.
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New Delhi, the 8th October, 2003

8. 0. 3155.—In pursuance of Section 17 of the

Industrial Disputgs Act, 1947 (14 of 1947)] the Central

Government h publishes the award (Ref. No. CGIT-2/

No. 2, Mumbai as shown in the Annexure
in the Industrial Bispute between the employers in relatxon

Central Govemmcnt on & 10-2003
[No. L-40012/203/2000-IR(DU)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAL

5. N. SAUNDANKAR
Presiding Officer
Refergnce No. CGIT-2/92 of 2000,

'YERS IN RELATION TO THE
OF MAHANAGAR TELEPHONE
NIGAM LIMITED

on¢ House,

1, Room No. 51,

Chapsei Marg;
Noorbaugh,
i- 400009
APPEARANCES
FOR THEEMFLOYER Mrs. N.V. Masurkar,

Advocate holding for
Mr. Vinay S. Masurkar.

FORTHEWORKMEN :  Mr NY. LOKHANDE,
dvocate.

P
Mumbai, Dated 21st August, 2003

l
AWARD)|

The Government of India, Ministry of Labour by its
Order No. L-40012/203/2000-IR(I)U) datec. 9-8-2000/26-9-
2000 in exercise of the powers canferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, have referred the foliowing
dispute to this Tribunat for adjudication :

“Whether the action oﬂ the management of
MTNL ACT-II Divisioh, Mumbai by orally
terminating the services of Bmt. Mithibai S. Parmar
wef 1-9-1999 isjustified 7 If not, to what relief the
workman Smt. Mithibai S. Barmar is entitled 7

2. Workman Mithibai was working as Sweeper
in the office of MTNL. Vide claim Statement (Exhibit-9)
workman pieaded that she was engaged initially in the office
of Assistant Engineer A/C, Cooperage Telephone
Exchange, Mumbai from 8-8-1986 to 31-8-1986 and that
since 1-9-1986 till 31-8-1999 she worked in the office of
ACT-H. According to workman she was clcaning theentire
area of the office situated in St. Gegrge Hospital Compound
occupied by ACT-II Depot Sub-division and its office of
the staff, Areas Store Depot, apprpximately area 6000 sq.
ft. and toilet attached to those offices and that she was
paid wages for the continuous work done fiom 3-8-1986 to
1-9-1999. It is averred that though workman continuously
worked for about 13 years, she whs removed without any
notice, notice pay and retrenghment compensatlon
therefore, her termination being unjustified, management
MTNL, be directed to reinslate her in service with full back
wages.

3. Management resisted the claim of workman by
filing Written Statement (Exhibit-11) contending that
workman never worked in the re; post as regular worker.
She was engaged only for five days in a week and that too
for only two hours, as no regular work was available in the
office of ACT-II Sub-division| St. George Hospital
Compound. It is contended that workman was discharging
work of sweeping in the early morning hours intermittently
and that she being a casual worket, she was paid wages on
ACG-17 format. It is averred presently the office of
MTNL is maintained by SD (Building) Central Exchange,
CR Marg, Mumbai-1, where complete arrangement of up
keeping the prermses including| the sweeping work is
available, thereby sweeping contriict was not necessitated
consequently it is contended the|workman was a casual
Sweeper and as no work exists she was disengaged
consequently workman’s claim befing devoid of substance,
be dismissed with costs in limine.
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4. By Rejoinder (Exhibit-12) workman reiterated the
recitals in the Statement of Claim denying the averments in
the Written Statement. It is contended that woerkman worked
continuously from 1986 under the officers namely
Mr. Jaswani, Karande, Lal, Mishra, Deshpande etc.
however, she was not given justice by regularising.

5. On the basis of pleadings issuss were framed at
Exhibit-14 and in that context Ms. Parmar filed affidavit in
lien of Examination-in-Chief (Exhibit-20) and in support of
her claim examined MTNL Officers Mr. Gaikwad,
Mr. Satyanarayan and Mr. Verma vide (Exhibit-27/28/31)
and closed oral evidence vide purshis (Exhibit-32). In
rebuttal, Divisional Engineer, External (City-1) Mr. Mohd.
Ismai} and Sut-Divisional Engineer Mr. Deshpande filed
affidavits vide (Exhibit-35/37) and management closed oral
evidence vide purshis (Exhibit-4 1),

6. Workman filed written submissions (Exhibit-42)
and the managemeni (Exhibit-43). On hearing the counseis
for both sides and perusing the record and the written
submissions, I record my findings on the issues for the
reasons mentioned below

1ssues

1. Whether the action of the
management of MTNL,
ACT-I1 Division, Mumbai
by orally terminating the
services of Smt. Mithibai
S.Parmar we.f. 1-9-1999
is justified 7 '

2 What reticf Smt. Parmar is
entitled to?

Findinps
Not justified

As per order below.
REASONS

7. Acccerding to workman Mithibai Parmar she
worked as Sweeper initially in the office of MTNL at AC,
Cooperage T, 77hone Exchange form 8-8-1986 till 31-8-1996
and thercafter vontinuously worked from 1-9-1986 till her
oral termination on 1-9-1999 at St. George Depot ACT-I1.
She stated that she was cleaning the entire office premises
and the toilets attached to the offices however, instead
regularising her, she was retrenched illegally. Management
demied that Mithibai worked continuously as Sweeper:
Divisionai Engicer Mr. Ismail and Sub-Divisional Engier—
Mr. Deshpande both pointed out that Mithibai was engager .
as casual labour for sweeping work and that her work was
for less than two he mrs daily on working days, for which
she was fully compensated, therefore, question of her
reinstatement does not arise and as ~he was not engaged
as Government employee had no -.ge* Lo regularisation.
According to Mr. Mchd. Ismaii, Mithibai did not work
continousky 1ot §-8-12%6 10 1-9-1999. Man may speak lic
but not the documents. Sub-Divisional Enginecr
Mr. Deshpande clearly admits in his cross-examination para 8

3092 GH2003—12

letter dated 6-1-1998 (Exhibit-39) was issued by his
Predecessor. This clearly mentions Mithibai worked as a
casual labour in the office of Assistant Engineer-A/C,
Cooperage w.e.f. 8-8-1986 on the M.R. Folio No. 1 Book
No. 2376 of C L.. Muster roll and further classified that she
worked continuously for about i1 years with ACT-IL

8. Apart from the documentary evidence, Senior
Section Officer Mr. Gzikwad disclosed that when he was
working as Welfare Iuspector in the year 1994, on the
direction of General Manager he had approached the
eoacerned unit and on inquiry he was told that Mithibai
Parmar was cleaning office, toilets during 9.00 a.m. to 12.00
hours. Mr. Satyanarayan, Junior Telecom Officer asserted
from the witness box that while working as Telephone
Inspector as ACT-II Sub-Division during the period 1981
to 1991 along with Assistant Engineer, Junior Engineers
and Phone Incpecters including 35/40 staff, Mrs. Parmar
used 13 clean the store premises as well as the outside
portior: and added that she was also cleaning the office
inclading WL and that she used to leave the office after
cleaning work at about 12.30 p.m. S.J.T.O., MI'NL Mr. Verma
deposed that since 1982-—1996 he was in St. George Depot
as Phone Inspector where workman with the help of
labourers was cleaning toilets, lounge, office of ACT-1I
Depot and added that sometimes she was also cleaning
tables in thg office.He pointed out that all the staffs of
South Zonc were using the toilets including the people
staying near slum areas and she used to clean the same
physically as that time toilets were not connected to BMC
drainage. He further stated that she wes doing such work
of sweeping/cleaning from 8/9 a.m. ! 2.00 p.m, This
evidence of the officers of the MTNL ‘iseif point out that
the workman was sweeping/cleaing the offices and the
toilets for about 5-6 hours thereby falsifies the statement
of Mr. Ismail and Mr. Deshpande that she was working
less than two hoars a day thereby no work was available
toher.

9. The Learned Counsel Mrs. Masarkar for MTNL
inviting attention to the cross-examinaition of the workman
and her witnesses subnit that office timisig was 10 a.m. to
3.00 p.m. she was cleaning area of 40-x 4(/15 » 18/12 x 18
s.ft. and some stores for which hardly an hour is required
and that work being casual, a foll time Sweeper cannot be
engaged and that since the office has been shifted to
K K. Chamber no w7k exists 2. therefore workman cannot
be regularised. She urged fi:at workman being daily wager
paid on ACG-17 format, not appointed to the post in
accordance with the rules, but engaged on the basis of
need of work, their disengagement cannot be construed to
be retrenchment under the Industtiai Dispates Act. She
submits that daily wage employees had no right to the
post, therefore, Section 25F of the Industrial Disputes Act,
does not attract. She has relied on Himanshu Kumar
Vidyarthi and Ors. V/s. State of Bihar and Ors. 1997 SCC
(L&S) 1079,
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10. From the documents (Lachibit-39) referred to
above it is apparent that workman Parmar worked
continuously far about 11 years in the office of MTNL as
Sweeper, itself fndicative that the work was not temporary
or intermittent or for two hours. In this context the
submission of Mrs. Masurkar that no work exists in a public
industry like M[T. N.L. and therefore, workman cannot be
regularised, is |hard to accept. The fact that workman
-continuously wprked for about 11 years and that she was
orally asked nof to come for work, is clear-cut departure
from the legal

werkman invitipg attention to letters (Exhibit-38, 39, 40)
urged with force that in spite of repeated directions from
the higher officgrs of the company considering the serious
natre of the matter, the case of the workman was riot even
reported is the nstance of neglecting the poor labourers
like Sweeper. Ffom the letter of D.G.M. (Personnel) dated
15-10-1999 Anpexure-J filed with Rejoinder (Exhibit-12)
e of the workman report was cailed, but it

since workman worked contimously for more than 11 years
and that she wag removed arbitrarily without giving notice,
and retrenchment compensation, thereby not followiag the
g the Act, is not only unjustified but iflegal,
consequently, i is proper to. direct the managesment io
absorb the worlcgnan in the regular cadre of Sweeper within
three months fgom today and to pay her regular wages
from the date|of absorption. Issues are answered
accordingly and hence the order :

ORDER

~ The actiot of the management of MTNL ACT-It
Division, Mumbai by orally terminating the services of
Smt. Mithibai|S. Parmar w.e.£: 1-9-1999 is whatly
unjustified. ' _
Managen;lznt MTNL is direcied to absorb the
workman Snit. Nfithibai S, Parmar in the cadre of Sweeper
within three mdnths from today and to pay her regular
wages from the flate of absorption.
3. N. SAUNDANKAR, Presiding Officer
T feed, 8 s, 2002

L. 31 3156.— sivehiivg i s, 1947 (1943
1 14) Y UR (17 ¥ agew ¥, A aEn PUR R0

i gofifrm ( W) ¥y ¥ g Pkl ot
T T & Hi, srgee F Pt siifrg frare
Fta T e, avehTg % e (i
HEA 170/97) A TR AR ¥, W I maw
8-10-2003 = VIR g =1

[€. T-14011/9/96-3n¢, 3R (Z) ]
o1, T Ifre, s afae

_ NewDelhi, the 8h Octaber, 2003

S. Q. 3156.—In pursyance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947)] the Central

Government hereby publishes the award (Ref, No.170/97)
of the Central Government ial Tribunal-cum-Labour
Court, Chandigarh as shown|in the Annexure in the

Industrial Dispute between the employers in relation to the
- management of M.E.S. Garriso, Engl”'*;{m_r}.m and

their workman, whie® =5 teceived by the Conteal
Govemmerion ¥-10-2003. .

lo. L-14011/9/96-R(DU)]
. M. DAVID, Under Secy.

Versu
The Garrison Engistei (Air Forge)

M.E:8. Hailwara ,

District Lashiana (Pb.) ‘ .. . .Respondent
For the workman ;1 ShriDR. Sharma

For the management *1 Bh. Pramod Kumar

AWARD |
(Passed on 25th of September, 2003)

. Central Govt. vide Notifigation No. L-14011/9/96-
IR(DU) dated 9th of October 1997)has referred the following
dispittt to this Tribunal for adjulti

“Whether the action df the management of
the M E.S. Garrison Engiheer (Air Force) Halwara
not granting pay scale of R§. 9501500 to 12 workers
18 justified or not ? If s0, what relief the workers are
entitled to 7”

2. Today the case was fiked for evidence of the
workman. Shri D. R. Sharma counsel for the workman
appeared and inade the siutemant that he withdraw this
case with permission of this Coutt to file afresh his case in
a competent court for the sanie fause of action. And the
case may be dismissed as withdrawn. In view of the
statement of the counsel for thi workmen, the present _
reference is dismissed as withdtawn ‘with a right to file
afresh’ Central Govt. be info
Chandigarh :

Dated : 25-9-2003.

8. M. GOEL, Presiding Officer



[y I—aws 3(ii) ]

R 1 T : TR 1, 2003/f0% 10, 1925 7167

¢ feoel, 8 STRET, 2003

. 3. 3157, —ieifirn fra aifafram, 1947 (1947
T 14) F TR 17 ¥ AT F, FHE TR AR S
e % ye e ¥ was Prem ok T s &
dH, sy ¥ Fifde sitaifer faa ¥ F<tT W
sireifives s, daam % e (dad wen @ @
¢ €-29/2001) iy w ¥, W = wwr
W1 8-10-2003 i T §H 411 '

[d. T-14025/3/2003-3T¢. AR.(TY) ]
. 7m. Bfes, s wtam
New Dethi, the 8th October, 2003

S. 0. 3157.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947)] the Central
Government hereby publishes the award (Ref. No.LCID-
29/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Ordnance Factory Project and their
workman, which was reccived by the Central Govemment
on 8-10-2003,

* [No.L-14025/3/2003-IR(DU))
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT : ShriE. Ismail, B.Sc. LL.B,,
Presiding Officer

Dated the 3 1st day of May, 2003
Industrial Dispute L.C.LD. No. 29/2001
BETWEEN: ‘

Sri B. Venkata Swamy,
S/0Balaiah,

Fitter General, HS-IL, T. No. 8286
Qtr. No. 22273, Ordnance Factory
Project, Government of India,
Yeddumailaram, Medak District.
AND

1. The General Manager,
Ordnance Factory Project,
“Govt. of India,
Ministry of Defence,
Yeddumailaram,
Medak District.

2 The Additional Director General,
Ordnonce Factory & Appellate Authority,
Government of India,
Ministry of Defence,

Ordnance Factory Board,

Armed Vehicles Head Quarters,

Avadiu,

Chennai-600 054.
APPEARANCES:
For the Petitioner

. . Respondents

: M/s. K. Lakshmi Narasimha &
P. Lakshmanarao, Advocates

¢+ M/s. A. Raghavaiah &
K. Bharathi Devi, Advocate

AWARD

This is a case taken under Sec. 2A(2) of the LD Act,
1947 in view of the judgement of the Hon’ble High Court
of Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U, Chinnappa and M/s. Cotton
Corporation of India and two others.

2. Thebrief averments as stated in the claim petition
are : that the Petitioner is working as Fitter General HS-IE in
the RI factory and was terminated from service by Ri vide
order No. 15/1004/VIG/98/18 dated 11-9-2000. He was
drawing a wage of Rs. 8424/- per month at the time of his
termination. He served 2 demand letter on the management
on 14-10-2000 on R2 to allow the appeal and set aside the
removal. order. R2 rejected the same vide order
No;863¢Appeal/ AVHQ/OFPM (BS) dated 17-5-2001 which

For the Respondent

- wak consmaimicated through R1 vide order No. 15/1004/.

Vi€/88/18 dated 25-5-2001. Hence, the Petitioner
apprMs Court.

S The Respondents organization is a Government
ofhﬁzaundertalnng coming under the Ministry of Defence.
It is a factory as per Factories Act manufacturing
explosives. While working as fitter General/HS-II the
Petitioner was served with a change memo dated
15-12-1998 framing three charges. Three documents were
shown which were the basis of charge memo and one
witness Mr, K. Shivaraj was shown as sole witness. The
said documents mentioned in chargesheet weré not
supplied to the Petitioner. An enquiry was conducted.
After the enquiry, R1 called for Petitioner’s reply against
the enquiry The Petitioner gave his objections vide letter
dated 17-8-2000. Without considering his application his
services were terminated vide proceedings dated 11-9-2000.
The 2nd Respondent rejected his appeal by order dated
17-5-2001 which was communicated by the 1st Respondent
vide order dated 25-5-2001. The Petitioner was not
furnished with the documents which are listed in the charge
memo due to which he was unable to defend himself in
the enquiry and therefore thie enguiry as well as termination
order are illegal.
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4. According to the management witness Mr. K.
Shivaraj the Petjtioner ha$ demanded some money for
i infmentto Mr. Ramesh Kumar. No witness
in| this regard. The five witnesses said to

 have been witnegsed when the alleged amount was paid

to the Petitioner fwere produced by the Petitioner during
the enquity. But|these five persons stated that it is false.
The 1st Respuident did not consider his objections
against the enquify and issued termiration order. Hence,
it1s prayed by thq Petitioner ticat the Respondents may be
directed to reinstate the Petitioner into service with full
back wages, seniprity and other consequential benefits.

5. AnIA was filed by the Respondent management
regarding jurisdiction of this Court to entertain this dispute
under Sec. 2A(2)of the 1.D. Act which was dismissed by
this Court vide drder dated 12-12-2001. A counter was
bondents stating that this Hon’ble Court
tign to decide the present dispute on the
following grounq. The Respondent factory No. 1 is a
Defence Production Unit engaged in the manufacture of
Defence equipmgnts for the: Armed Forces which is in
Medak District which is not an industry under Sec. 2(j) of
the LD. Act. The Petitioner worked as Fitter General/HS-I
in theR1 factory. [The memorandum of charges contained
three charges. The Petitioner is misleading this Court by
making a statemgnt that the list of documents was not
supplied. The disqiplinary action was taken on receipt of a
signed complainby Sri K. Shivaraj. In this complaint it
was brought out|that the Petitioner had demanded an
amount of Rs. 30,000 and also threatened Mr. Shivraj about
his life. For Petjtioner’s objections on cnquiry, the
Respondent No. 1| clearly issued a speaking order and-the:
Respondent No. § elaborately brought out his findings
and confirmed thq penalty imposed by Respondent Na. 1.
Petitioner also pafticipated in the enquiry. Petitioner was
given ful! opporfunity as per the Rules and he was
removed from service when it was proved in the enquiry.
It 1s submitted that the documents were submitted to the
Petitioner along With charge memo. Sri K. Shivraj has
categorically statd in his circular dated 13-10-1998,

16-10-1998 and|29-10-1998 that the Petitioner had

pressurized him
M. Ramesh Kuma
Kumar denied

© pay Rs. 30,000/- on selection of Sri
in the Respondent factory, Mr. Ramesh
af Sri K. Shivraj has helped him to get the

Job before the engpiry as it would be damaging to himself,

The Respondent|No. [ duly considered the objections
raised by the Petitioner and imposed the penalty as there
was evidence aghinst the Petitioner. The Appellate
Authority has noted that the Court of Inquiry was held
strictly in conformjty with the provision of Rule 14 of CCS
and the Petitioner was given reasonable
opportunity to defend himscif against the charges which
he availed. The Hetitioner was found guilty of a sericus
misconduct involving moral turpitude. Hence, the enquiry
is not vitiated as He was given full opportunity to defend

himself. Therefore, the Petition may be’ dismissed as the
Petitioner is not entitled to any rglief.

6. The petitioner examined himself as WW1, in chief
examination he deposed to the fafts as stated in the claim
Petition and marked the following documents. Ex. W1 is
the chargesheet. He is not accgpting the atlegations
mentionedin Ex. W1. Ex. W3 is the termination ordeér dated
11-9-200. Ex. W4 is the appeal preferred by him to the
Director General, Ordnance Factbry Board. Ex. W5 isthe

-Appellate order dated 17-5-2001 rejecting Petitioner’s

appeal. Ex. W6 isthe salary slip of July; 2000. He prays for
reinstatement with continnity of service etc.

7. Inthe cross examinatioh he deposed that he do
not know how many ordnance fagtories are there in India
and also whether equipment made by ordnance factory is
exclusively made for defence purpose. He came to know
subscquently about the complaing given by Mr. Shivraj. It
is not true to state that he dempnded and accepted an
amount of Rs. 30,000/- for the purpose of procuring a job
of welder to one Mr. M. Ramesh Kumar. He was given
chargeshect on 15-12-98 based |on complaint given by
Mr. Shivraj. He replied on 22-1-99 to the charge sheet. No
documents were given to him dufing the enquiry which
were mentioned in the chargeshegt. He had filed OA No.
1310/2000 before the Hon’ble CLA.T,, Hyderabad dated
17-9-2000 which was not dismissed. He is a member of
TNTUC and also organizing se:

8. Shri M. Srinivasa Rao filed affidavit on behalf of
the Respondent management. He stated in his affidavit
that the facts mentioned in the counter of the Respondent
may be taken as part and parcel ofthe affidavit. He stated
that he is working as Joint Genergl Manager, (Admn) in
Ordnance Factory project, Yeddunailaram and marked the
following documents. Ex, M1 is the SRO No. 800/Genl./
A/l dated the 28th July, 1989: Ex. M2 is the removal order
dated 11-9-2000, Ex. M3 isthe copyof O.A. No. 1310/2000
which was disposed on 31-1-2001) The Petitioner has filed
appeal on 14-10-2000 which is Ex| M4 and the said appeal
was disposed on17-5-2001 which s Ex. M5.

9. S5ri N.G. Babu, Foremag in Ordnance Factory,
Yeddumailaram deposed as MW I in his cross examination
he deposed that the Petitioner was promoted as Foreman
in [990 at Heavy Alloy Penetraiqr Project at Trichy. He
was no way concerned with the entire disciplinary
proceedings of the Petitioner. The Petitioner is not an
Army Personnel and is not govetned by the Army Act.
He is not aware whether any docum enits were given along
with the charge memo to the Petitioner. He do not know
anything about the various Judgements referred to by
him in hisaffidavit. He do not know which person belongs
to which union. None of the exhibits M1 to M6 either
signed by him or issued by him. Except one proceedings
dated 17-4-2000, al! the other enquiry proceedings were
completed prior to his joining the Factory.




[y II—&s 3Gi)] _

. TR0 T YA + TR 1, 2003/ 10, 1925 7169

10. Unfortunately, it went out to the notice of the
Court and the Advocates also did not bring to the notice
that the validity of the domestic enquiry has to be decided
first. However, that was not done so and the Petitioner
examined himself and the Respondents also examined one
witness. However, to decide the case it becomes pertinent
for me during the course of Judgement to decide about
the validity of the domestic enquiry also instantly.
Because, the written arguments on behalf of both . the
Petitioner and the Respondents speaks a lot about the
validity of domestic enquiry.

LL. It is argued by the Learned Counsel for the
Petitioner that the Petitioner has worked in the Respondent
organization and worked as Fitter HS. II. He was served
witha charge sheet dated 15-12-98 whick is Ex. W1 framing
three charges. In the charge memo three documents were
shown which were the basis of the said charges and one

"Sri K. Shivraj was shown as the sole witness. The list of
. documents shown in the charge sheet were never supplied
to the Petitioner. The enquiry commenced on 28-2-2000
and final sitting was on 17-4-2000. The Petitioner gave his
objections te the said enquiry and requested for dropping
the charges. Yet, he was issued with the termination order
dated 11-9-2000. Against which he filed an appeal to the
R2 which was dismissed. Questioning the said order the
1D. isfiled. That the preliminary ground taker by means
of 1A was decided by the Hon’ble Court holding that this
Hon’ble Court has got jurisdiction. The Petitioner examined
as WW1 and marked Ex. W1 charge memo dated 15-12-98,
enquiry proceedings Ex. W2, termination order Ex. W3
and appeal Ex. W4. Appcllate order Ex. W5, pay slip for
July, 2000 is Ex. W6. In the written arguments the
Petitioner’s Counsel himself has framed four issues. The
first issue is whether this Court has got jurisdiction over
the matter to decide the issuc. Perhaps he lost sight of
that this Court by a detailed order on12-12-2001 held that
this Court has got jurisdiction to entertain the main
petition. The next issue framed by the Petitioner’s Counsel
that whether the enquiry proceedings are validly held or
not. Third issue he has framed is whether the final
termination order by the Respondent and confirmed by
the AppeHate Authority is illegal. Fourth one, if not
whether the punishment imposed is excessive and wants
interference under Sec. 11A. As I have already stated
above that this fact ought to have been brought to my
notice that the first thing to be decided is the validity of
domestic enquiry which was not done so as and it now
becomes pertinent for me to decide the same. So first I will
decide as the Petitioner’s Counsel himself also insisted
so that has tobe decided. He has given lengthy arguments
whether this Court has jarisdiction. As I stated that
already I have decided by a detailed order on 12-12-2001
that this Court has got jurisdiction. Hence, that need not
be gone into as alreddy this issued is decided in favour of
the Petitioner. Quoting from my Judgement is the said IA

dated 12-12-2001 which is lost sight off by the Petitioner’s
Counsel, It was held, “He is after all Fitter no doubt in an
Ordnance Factory and he squarely comes under the
definition of a worker under the 1.D. Act.” So this Court
apparently has got jurisdiction to trail the case.

12. The second issue raised by him is whether the
domestic enquiry proceedings were validly conducted
and whether the enquiry is validly conducted ornot. It is
submitted by the Petitioner’s Counsel that the service of
the Petitioner are governed by Statutory Rules called
“Central Civil Services (Classification, Control and
Appeal) Rales” for short Rules. Rules 14 deals with
procedure for imposing penalties. As per this Rule
chargesheet should be given along with documents and
the explanation should be asked for from the delinquent
employee. After receipt of the explanation then only
enquiry should commence. In this case even before the
explanation was given the enquiry was conducted, which
clearly shows that it is a pre-determined mind. The act is
contrary to rules and the enquiry is totally vitiated. Then
even the procedure for imposing penalty is not followed
properly. The sole witness in the enquiry proceedings is
one Mr. K. Shivraj which is not corroborated by any other
witness. On the other hand four witnesses deposed before
the Enquiry Officer stating that the said statement is
false. No weightage is given to this witness. Further after
the enquiry is completed the Petitioner has given his
objections which were not considered. Some way the

- Appellate Authority also has not considered the same.

Hence, the same may be quashed.

13. Itis further argued by the Learned Counsel for
the Respondents, agam here also perhaps without

~ considering that this' aspect of jurisdiction has been

considered and decided on12-12-2001 only against which
apparently the matter was not carried to the Hon’ble High
Court. Hence, the said order becomes final that this Court
has got jurisdiction. So those arguments need not be
repeated here. Much of the written arguments deal only
with the aspect which has already been decided by this
Court. So far as enquiry is concerned the issue number
two is concerned about the validity of domestic enquiry.
The Petitioner was given full opportunity to adduce
evidence and rebut the charge. Further contended that it
mopentoth:sTrﬂumaltore-appmaﬁe evidence and come
toit’s own conclusion. Unless the findings are arbitrary,
perverse or malafide. Therefore, let us now see whether
the enquiry is validly conducted or not.

14. Tt may be seen that asperthe]udgmentofthe
Hon’ble Supreme Court in A.LR. 1963 page 1914 The
Hon’ble Supreme Court held, “An enquiry cannot be said
to have been properly held unless” :

(1) The employee proceeded against has been
informed ¢learly of the charges levelled against
him.
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().) The witnesses are examined-—ordinarily in the
presente of the emplayee—in respect of the

charg
(3) The employee is given a fair opportunity to
cross examine the witnesses.

(4) He is [given a fair bpportunity to cxaming
witnespes including himself in his defence if ha
50 wishes on any relevant matter.

AND

(5) The Eiquiry Officer records his findings with
reasongs for the same in his report.-

Let us see|whether the ahove five conditions are
fulfilled in this cdse. :

(a) Poir:[:q. 1 : A chargesheet no doubt was

given.| Which has been given alorg with a

¢ memo that an enquiry will be held

y enclosing a charge. The charge is very

Jvraj for selection and appointment of a
idate by name Sri M. Ramesh Kumar and
ivkd Rs. 10,000/-. which was on the basis
e ftatement of Sri K. Shivraj. Sol hold that

{b) Pointy{Nos. 2,3and 4: Inthee;xaminationonly

e mraﬂamdbySﬁShivraj.'IhePeﬁtionex

bsence of the Petitioner. He was gwen a
e to cross-examine and he himself

(c) Point No.5: Ifind that the Enquiry Officer has

15. Next poiat is whether thig Court can interfere
under Section 1 1A of the Act afier assessing the evidence
‘ard the findings pnd as stated by the Respondent Counsel
whether the findings are arbitrary, perverse or malafide. If
so, they can be Interfered with or if otherwise whether
such a conclusign would have been possible. it may be
seen thatonly witness that is examined is Sir K Shivraj.

CRETIR ST T Ny IR ef U A ) B 1k i MRl LN .

Bt R e ) 8 B A b s i B e

e

There is no other witness to corrborate Sri Shivraj. It is
also admitted fagt the Enquiry Officer has submitted that
the defence witness on the contrary have provided
substantial evidence to the articles of charge. Let us go
through the-evidence of the defende witnesses. Sri Shivraj
is the only witness as stated by him he has issued a
pamphlet. He has written the said/pamphlet with his own
hand-writing. He deposed that sfter the name of Sri

Ramesh Kuntar was displayed an the notice board the
Petitioner started demanding mongy. He said he borrowed
the money for paymg Rs. 10,000/4 The paid on 22-8-98 at

ar Marketing Complex,
nresent at that time and
Jnd Moguiaiah was not examinel. DW2 Sri Ch. Venkat
have taken 4 loan stating

abgxt the probable cause of union tivalry for the allegation.
Sri P. Japardhan Reddy was also examine

8ri B. Uday Kumar. SriM. Maqgg
DW4. Where he admits that he w3
and Shivraj were talking at Ganesh Mandapam. DWS is
Sri Ramesh Kumiar the candidate ip question was appointed
about whom all this problem has asisen, Naturally, he would
not have said anything which would Jeo-paradise his
career. DWG6 is Sri Yadav, he says|Sri shivraj took the loan
from Sri Ch. Venkat Rao for medigal problems.

16. It may be seen that
come before the Enquiry Officer is of the complainant Sri
Shivraj who issued pamphlet which is Ex. M3. But one
thing is clecr that his Rs. 10,000/-|was borrowed. Naturally

aiah is examined as
present when Samaiah

- almost all the defence witnesses were somehow or other

either involved in the pamphlet by Sri Shivraj or some way
or other connected with the problem. Including the person
who lend the amount of Rs. 10,000/- who says that Sri
shivraj took the amount for medjcal problems. Now, the
question is either the conclusions are so bad as to want
interference. The Learned Counsel for the Respondent
has give a Judgement. I would|feel that no doubt, the
conclusions are not perverse. Even taking for granted
that such conclusions are possjble and the enquiry is
validily conducted if so yet, thik Court has got powers
under Sec. 11A to reduce the quantum of punishment.

17. It may be noted that as stated supra, the
conclusions reached by the Enqui
called as perverted, vet, itis sufficient to invoke the powers
under Sec. 114, if people are sept out on publication of

& e NN R i < i ey

g only evidence that has
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pamphlet on the sole ¢vidence of the interested witness
who may have some score to settie, it would be very dfficuli
for pmployees to work. No doubt, it has caused a shadow
on the character of the Petitioner that there may be some
{futh if the allegation made against him. Yet, as even if
standard of civil case is taken apparenily according to the
charge, is not sufficiently proved but as there is some
shadow of suspicion on the Petitioner and unfortunately
neither the petition gives a detail of when the Petitioner
was appointed initially nor the counter. Hence, 1 modify
the punishinent of dismissal and direct that the Petitioner
be reinstated as Fitter General HS-U, T. No. 8286, the order
of dismisal dated 11-9-2000 1s set aside and the
Respondents are directed to reinstate the Petitioner on
the last pay drawn (without giving any increment) on ot
before first Sepicmber, 2003, failing which the Petitioner
shail be entitled for the pay every month as per the lasi
drawn pay. As stated supra as there is a Shadow of
suspicion ovar him, therefore, he shall not be entitled for
any back wages, increment or any other benefit from the
daie of dismissal tiil 1-9-2063 or carlier when he is reinstated.
The said period from dismissal till reinst.tement shall only
be taken into wvonsideration at the time of retirement for
ternvinal benefits.

Award passed aéc11rdingly. Transmit.

Dictated to Ko, K. Phari Gowri, Personal Assistant
iranscnibed by her corrected by me on this the 3 st day of
May, 2003

E 1SMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for the
Respondent

MW 1 . 8ri N.G. Babu

Witnesses examined for
the Petitioner

WW1 : Sri B, Venkata Swamy

Documents marked for the Petitioner

Ex. Wi: Copy of memo No. 15/1004/VIG/98/18
i, 15-12-98.

Ex W2:  {opvofengquiry proceedings dt. 28-2-2000.

Ix W3 tCopy of iermination order No. 14/ 2304/ VIG/

a%/18dt. 11-2.2000
Ge Wi Copy 2l avpeal against Ex. W3 dt. 14-10-2000

Ux. W5 Copy of order dt. 17-5-2000.
Py Wo:  Salary stip of July, 2600,
Documents marked for the Respendent
i vl Copy of SRO No. 800/Genl. A/l

dt 28-7-1989.

Ex M2:  Copyofremoval order No. 15/1004/VIG./98/18
dt. 11-9-2000,

Copy of order in OA No. 1310/2000

Ex M3:
dt. 31-1-2G01.
ExM4: Copyofappeal against Ex. M3.
ExMS:  Copyoforder No. 668/APPEAL /AVHQ/OFPM
(BVS}dt. 17-5-2001.
w4 fewehl, 8 s, 2003
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New Delhi, the 2th October, 2003

S. 0. 3158.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes ithe award (Ref. No. 71/94)
of the Central Government fndustrial Tribunal-cum-L.abour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Deptt. of Post and their workman, which
was reccived by the Central Government on
$-10-2003.

[No. L40012/65/93-IR(DU)]
B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
, LABOUR COURT CHANDIGARH

Presiding Officer : Skri S.M. Goel
Case No. 1D 71/94

Dharam Pal Sonof Sube Singh

Vill. Rajpur, District Fanipat ... Applicant
Yersus

Superintendent of post Office,
Songpat Division, Sonepat

APPEARANCES:
Forthe Workman : ShriS. S.Bains
For the Management : Shri Arun Walia
AWARD
(Passed on 26-9-2003)

... Respondent
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Central _vide notiﬁmﬁon No. L-40012/65f93- was given to the workman befofe his termination. In his
IR(DU) dated 9-8-1994 has referred the following dispute place one Ashok Kumar was appointed, therefore, he has

victim of party pplitics and the management has violaied

the 1LD. Act,l947 and the workman is

nagement in written statement has taken
ion that the claim of the workman is not

appointed on refular basis after taking over the charge
from the applicant on 15-1-1992. Asthe appointment of
the applicant was purely on temporary and stop gap
arrangement, regular person Shri Ashok Kumar was

appointed therefgre, there was no need for the man-gemient
to comply with the provisions of the 1.D. Act 1947 and
the managementlhas not violated any principle of equality.
It is prayed that there is no merit in the present reference
and the same belrejected.

4. Replicdtion was also filed reiterating the claim
made in the claim statement.

5. Ineviddnoe the applicant filed his affidavit as Ex.
W1 and docunjents Ex. W2 to W8, In rebuttal the
management prqduced Shri B.S. Panchal inspector who
filed his affidavit|Ex M2.

6. 1have keard the learned counsel for the pariies
and have gone Lrough the evidence and record of the
case.

7. Theleafned counsel for the workman has argued
that the workman was engaged hy the management and he
had also put in fmore than 240 days of service with the
management in qrder calander year. The management has
not paid him anyretrenchment conipensation and no notice

\

i8 no rejudicata against the wo
the learned counsel for the

t the management has
of appointment and as
, there was no need for

Supreme Court in the case of §
Post Vaikam & Ors. etc. Vs. Theyyam Joseph etc. reported
in 1996 ).T (2) 5.C. 457 the applicant is not a workman and
he can not maintain his reference in this Tribunal.

workman was workmg as ExtraDepartment Branch Post
Master at Rajpur and one Ashpk Kumar later on was
approved for regular appointmen in place of the applicant.
It is also admitted case of the pafties that no appointment
letter was given to the workman |1 have also gone through
the judgement cited above by the lcarned couasel for the
management in which the Hon’ble Supreme court has held
that the EDA are civil servants and do not belong to the
category of the workmen and the provisions of the LD Act
1947 are not attracted in their case. In view of the above
settied law, it is held that the applicant being working as
extra departmental branch Post Master is not a workman
under the Act 1947 and he can jnot maintain the present

reference, as the appointment of the workman is governed

bythe Rulesin Section Il of the (Compiliation of Swamy’s
Service Rules for Extra-Departmental Staff in Postal
Department. The civil suit filgd by the workman was
dismissed indefault and was not decided on merit, therefore,
it will not amount to constructive res-judicata against the
workman.

9. Inview of the discussions made in the ealier paras
it is held that the appitcant is not 4 workman and he can not
maintain his reference in this Tfibunal. The rofzrence is
answered accordingly. Centrai Gpvt. be iuforsesd.

8 M| GOEL, Presiding Officer

Chandigarh.
26-9-2003 :
T freet 8 . 2003
Flo 3Wo 3159.— Tooe sifufem, 1947
(1947 FT14) FT URT 17 F A, T TR A

e * yeuds & gag

s
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W, sy A fifte st frare § S TR
et aifuee, wrae % vare (e g 125/98)
F1 wewIe Wt €, it e qrw w) 8-10-3003 R
AT T e

(8. d-42012/102/97- 3118, 1w, (<) ]
., ¥frs, s wfan
New Delhi, the &th October, 2003

S.Q. 3189.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 125/98)
of the Central Government Indystrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Indystrial
Dispute between the employers in relalion to the
management of Betwa River Board and their workman,

which was received by the Central Government on
8-10-2003.

[No. L.-42012/102/97-IR(DU)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE SRISURESH CHANDER PRESIDING
OFACER

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT SARVODAYA NAGAR,
KANPUR, 208005

Industrial disputes Ne, 125 of 98
BETWEEN—
Shri Ayodhya Prasad
C/o Sri Ajai Sharma
Mahmantri Dainik Vetan Bhogi
Karmachari Sangh,
106/371, Heeraganj
Kanpur,
And
Chuef Enginger
Betwa River Board

Nandanpura Colony
Jhansi

AWARD

I. Central Govt. Ministry of Labour, New Delhi, vide
its notification No. L-42013/102/97-IR(DU) dated

24-8-1998 has referred the following dispute for -

adjudication to this Tribunal.

“Whether the action of the Chief Enginecr Betwa
River Board Nandanpura Colony, Jhansi in demoting
their workman Sh. Ayodhya Prasad we.f 29-5-95 is

30892 G1/2003—13

legal and justified? If not, what relief the workman

is entitled t0?7” :

2. The instant case when was taken up for hearing
concerned workman himself filed an affidavit before this
tribunal stating ther in that he is not willing to prosecute
the present case and the statement so made by him without
any demur hence the present dispute may be closed.

3. inview of above, the tribunal is leR with no option
but to hold that the concerned workman is not entitled 1o
any relief pursuant to the reference made to this tribunal
in view of affidavit dated 2-9-03 filed by him in the case.

4. Reference is answered accordingly against the
concerned workman.

SURESH CHANDRA, Presiding Officer
¢ feeet, 10 s, 2003

Hlo 3o 3160, —3iredfiTr farqrg arfifrm, 1947
(1947 %114 ) %t 90 17 % STgee ¥, Ity qrwn s
HE e 30 & vaww % gug P st s wdwd
% oy, SqE Y ¥ Fifkw st faar & =t woRR
steifirg stfytm, wvehmg ¥ e (wed s 45/94)
w1 i w0 #, W =T R # 10-10-2003 B
T g o |

(€. q-16012/1/93-31md, A (Eg) ]
#. . s, o ulm
New Delhi, the i0th October, 2003

8. 0. 3160.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 45/94)
of the Central Government Industrial Tribunal-cum-Labeur
Court, Chandigarh as shown' in the Annexure in the
Industrial Dispute between the employers in refation 1o the
management of Govt. of India Press and their workman,
which was received by the Central Government on
10-10-2003.

" [No.L-16012/ 1/93-IR(DU)]
B. M. DAVID, Under Secy.
ANNEXTRE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT :
CHANDIGARH
Case No. ID 45/94

Presiding Officer Shri 8.M. Goel
Randhir Singh Meena C/o

Secretary, Govt. of India Press,

Employees Union,

G-14, Old Press Colony,

Nilokheri,
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Versus
The Manager Goyt. of India Press,
Nilokheri
........... Respondent
APPEARANCES :
For the Workman: Shri R P. Rana
For the Management . ShriD R Sharma
AWARD

(Passed on 29-9-03)

" 1. Central ovt. vide notification No. L-16012/1/93/
IR(DU) dated 24th of June 1994 has referred the following
dispute to this Tgibunal for adjudication :

“Whether the action of the mamngement of Govt.
of India Pr¢ss, Nilokheri in terminating the service
Rapdhir Singh Meena is justified? If not,
e is entitied 107"

enplity of withholding one increment and
ity order the applicant came to know that

nor any enquiry {inding was supplied to the workman and
the workman Was removed from the service w.e.f.
24-8-1985 (AN} and his reasons for illness were not
considered. THe applicant preferred an appeal dated
19-12-1985 to the appellate authority. No decision ont the
appeal was tal:ch and later on his appeal was decided in
which order perfod which was not pari of the enquiry was
also included and his appeal was rejected. Which is in
gross violation of principle of natureal justice. It is further
pleaded that order of removal from service of the
workman is illegal, arbitrary, void and bad as no enquiry
was conducted finder the rules and no opportunity was
given 1o the workman. The applicant thus prayed that he
be reinstated in pervice declaring the order of removal as
bad and void With all benefits including backwages
promotion and 311 other consequential benefits.

3. The management in writien statement has pleaded
that the leave ppplications praying for E.O.L. of the
workman were [not supported with medical certificates
except a few of fhem and he had been sending the leave
applications aftpr availing of them. It is further pleaded

kmdn was removed from service after serving
eel and notice was also issued for enquiry

on 8-2-1985. The copy of the enquiry report was supplied
to him on 24-8-1985 pertaining to the period from 1-9-1982
tc 31-12-1984 along withthe order pf removal from service.
The appeal of the workman was also dismissed on
31-7-1987 and the order was cpnveyed on 7-8-1987.
Therefore, it was nrayed by thel management that the
removal of the workman was legal and justified and the
workman was a not entitled to any relief.

4. Rejoinder to the writt¢n statcment also filed
reiterating the claim made in the daim stateruent.

5. Inevidence the applicat filed his own affidavit
as Ex. W1 and appeared for crosg-examination as WW1.
He also relied on documents Ex. (W2 to W19. In rebuttal
the management produced S. K. Merma as MW 1 who filed
his affidavit Ex M1 and documentg Ex M2 to M26. Incross-
examination it is admitted by the witness of the management
that show cause notice was not| given to the workman
before terminating his services.

6. I have gone through the written arguments
submitted by both the parties and have also gone through
the entire evidence and record of the case. I also heard the
learned counsel for the parties. [The learned counsel for
the workman has argued that the finding of the enquiry
officer was not supplied to the workman before inflicting
the punishment and no personal hearing was given as has
been admitted by the witness of the management in cross-
examination, that no copy of th¢ finding of the enquiry
officer was supplied alongwith the order of removal from
service on 24-8-1985 itself. He has further argued that the
management and the enquiry afficer have violated the
principle of natural justice and the workman was greatly
prejudiced in taking up his defgnce during the enquiry
and after wards. It is further argued on behalf of the
workman that his appeal was alsq decided by the appellate
authority after about two ycar without affording the
opportunity of personal hearing

7. On the other hand thd learned counsel for the
management has argued that thg workman was given full
and proper opportunity during the course of enquity and
the workman was habitual absehiee and the enquiry was
conducted in accordance with|the principle of nature
justice. It is also argued that thg workman is not entitled
to any relief. The learned co for the management has
also referred 1o the case law of the Hon'ble Supreme Court
in the case of Apparel Export Prgmotion Council Vs. AK.
Chopra reported in AIR 1999 Sypreme Court page 625 in
which it has been held by the Han'ble Supreme Court that
interference with disciplinary matters and punishment the
court not fo ndrmally interfere with either the factual
finding regarding guilt or with} penality or punishment
imposed by the departmental anthorities. In the written
arguments it is pleaded that the applicant was served with
a notice of enquiry on 8-2-1985 duly appointing Shri T.S.
Chawala asenquiry officer and the applicant wilful admitted

.y

e
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the charges during the course of enquiry. In the written
arguments the management has also referred the case law
of Ashok Kumar and another reported in 1996 (1) 5.C.C.
302 in which the Hon'ble Supreme Court has held that no
interference in the punishment is called for after the
punishment is imposed after conduction of the
departmental enquiry.

8. I have carefully gone through the argumerits of
the learned counsel for the parties and have also
thoroughly examined the entire record of the enquiry and
‘evidence and written arguments filed by the parties. The
Statement of Charges has been exhibited as EX. M16 which
shows that the applicant was charged for availing of leaves
from 1-9-1982 to 31-12-1984 and also remained
unauthorisedly absent from 29-4-84 t0 24-5-84,31-5-84 to
27-6-84, 10-8-84 10 25-8-84, 29-8-84 10 15-9-84, 16-10-84 10
20-10-84 and 4-}1-1984 10 18-11-1984. Ex. M20 is the order
-appointment of the enquiry officer vide order dated 8-2-
1985. Enquiry report was also submitted which is Ex. M22
in which it has been mentioned that the case was taken up
for enquiry on 22-7-1985 and the workman admitted the
charges and in view of the admission, made by the
applicant the enquiry was concluded and the applicant
was held to be guilty of the charges. The claim of the
workman is that the management has not proved his guilt
in the enquiry and the enquiry was concluded. It is
mentioned in the enquiry report Ex. M22 that the enquiry
was held at the Govt. of India Press Nilokheri. The hearing

in the case was held on 22-7-1985 and Shri Randhir Singh

Meena B/Asstt. deliquent Govt. servant admitted the
_charges in toto. the enquiry officer in the case, therefore
"decided to conclude the enquiry on 22-7-1985". I have
.gone through the entire enquiry proceedings. This is one

page enquiry and enquiry report which is Ex M22. I do not

find anywhere in the enquiry proceedings that the
workman has admitted the charge. It appears that the
leave applications which were given by the workman from
time to time were treated as his admission. In my opinion
it against all principles of natural justice. These
applications which has been treated as his admission were
his applications for leave and not for making any
confessional statement. No show cause notice was also
given to the workman before imposing a penality of
termination against him and then the appeal was disposed
off after a long time and without affording any personal
hearing. This act of the management gravely prejudiced
the defence of the workman. The applications which have
been made the basis of the charge are some of those
applications which by implications were accepted by the
management because the workman was atlowed to join
the duty after the period of those leave applications and
some of which were supported with medical certificate as
has been admitted by the management's witness. I am
thus of the opinion that the enquiry conducted by the
‘management has to be vitiated for infringing all canons of

natural justice, The workman did not admit the charge yet
in the enquiry it. was held that he admitted the charged.
The workman was also not given any personal hearing
nor any show cause notice was given to the workman
before imposition of the penality of termination and thus
prejudicing gravely the defence of the workman. The
management has also not sought to prove the enquiry in
the Tribunal itself Iam therefore, of the considered opinion
that the workman is entitled to be reinstated withcontinuity

- of service, and set aside the order Dt. 24-8-1985. However,

in the circamstances of the case as referred above, with
50% of the backwages. The management is directed to
reinstate the workman in service within one month from
the date of publication of the award and also pay him all
the arrears of his backwages as directed within one month.
Central Govt. be informed, for publication.
Chandigarh,
2992003
$.M. GOEL, Presiding Officer
T8 feeeht, 10 SRR, 2003
W, 3T, 3161, —rehfier e safufrmm, 1947 (1947
1 14) W 4R 17 STTER H, FH TR o e
YR & g P! i s T FHwRi % o, ey
¥ fritw siteifer foag % =g woEwsitaif=
arferarrm, == % dame (Eed W@ 1/2002) # TP

Fl €, W FFE GTER 1 10-10-2003 F A A

[ 4. T-40012/261/2001-3T, IR EY) ]
=51, qn. fas, Fmwfan
‘New Delhi, the 10th October, 20603

S. 0. 3161.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 1/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai asshown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Deptt. of Post and their workman, which
was received by the Central Government on
10-10-2003. '

[No. L-40012/261/2001-IR(DU)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT CHENNAI

Monday, the 6th October, 2003
PRESENT : K. Jayaraman,
Presiding Officer
INDUSTRIAL DISPUTE NO. /2002

(In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
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of the Industrial Di
the Management
Offices, Madurai an

SriR. Pounrgj

: I Party/Workman
AND 3. When the maticr was taken up for enquiry on
The Assistant Supqrintendent - II Parfy/Management 16-0?-2003, aftgr adjourning this cage for many number of
of Post Offices, | hearings, both sides have noi turn q up. Again, when the
City South Sub Division, matter was taken up ﬁnal}y for enquity on 22-09-2003 ai_ier
Madurai. adjourning the casc thrice, there was no representatipn
for the II Party/Management. The I{Party advecate alone
APPEARANCES: present. Hence, this Tribunal conges to the conclusion
Forthe Workman | : M/s R. Malaichamy that the II Party/Management is not| interested in further
V. Balakrishnan & prosecution of this case. Therefore,|I find that the action
M. Vijayalaleshmi, Advocates of the Assistant Superintendent off Post Gffices, Postal
For the Manageme : $ri K. Rajendran, ACGSC Department, Madurai in dismissing the service of Sri R.
AWARD Pounraj, the concerned workinan in this industrial dispute,
The Central Giovernment, Ministry of Labour vide fro:pthe post of Extra Departmental Packer i:s not logal al 1'.d
Notification Order No. L-40012/26 /200 1-IR(DU) dated  J°Stiicd. Hence, the concerned workgtian Sri R. Pounraj is

19-12-2001 has 19

“Whether
Superintends
Madurat in dj

putes Act, 1947 (14 of 1947), between
Df Assistant Superintendent of Post
d their workman 8ri R. Pounraj)

BETWEEN

ferred the following dispute to this
tation :—

ihe action of the Assistant
nt of Post Office, Postal Department,
Emissing the service of Shri R. Pounraj

fromthe post ¢f Extra Departmental Packer is justifiad

and legal? If
is entitled to

ot, what relief the concerned employee
)1 ¥ .

2. The matter was taken u
Tribunal as I.D. Ne. 1/2002 and o
both sides. Both sides have entered
their advocutes ard filed their resped
and Counter Statement.

b on the file of this
ptices were issued to
appearance through
tive Claiu Statement

entitled to the relief as praved for in {he Claim Statemént.
Ordered accordingly.

|
4. Thus, the reference is ansx}'ered accordingly.

(Dictated to the P. A., transcribed and typed by him,
corrected and pronounced by me in {he apen epurt on this
day the 6th October, 2003.)

K. JAYARAMAN, Presiding Officer
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