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1 —EUg 3 —39-J3Us (ii)
PART II—Section 3—Sub-section (ii)

VT TR o WATEL ( T A6 i SigHt ) g = fena 1 wifafus amew siv sifag=amg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

faw waem
(T fasm)

HHYEh U ®eid 3Te oeh WoA Ige &l
e

FIEGR, 16 3T, 2010

HEAT 01/2010-FryEs (T, )
THTAM, 2650, —Am o= Ayl 1962 1 9 (52
TTE () F IHae S R &R, A TEeE, e
faraq, = fawedt 1 sfvrg= 1 5 14/2002 FE(TRAL) foriw
7-3-2002 F T ofza Ao wenfad sfuga €.33/94 9
(TAA) FTHFE 1-07-1vd 57 WD AR H wEm w7
U H, wferdt S, qe A, W e T R 30
IoF, FHEATH TEg e 59 F wEaqT fFer
e T T A e W # “ eefreme
F1 JEEEE AT, 1962 F U 9 F T HETIH
[ Tser H. . VH/A0/2/2008-F8 (Hidlen) |
e S, Jed s

4049 GIZ010

MINISTRY OF FINANCE
(Department of Revenue)

Oftice of the Chiet Commissioner of Customs & -
Central Excise

Coimbatore, the 16th August, 2010
No. 1/2010-Customs (N.T.)

5.0. 2650,—In cxercise of the powers conferrad

“vide Notification No.33/94-Customs (NT) dated 15t July,

1994 of the Govermment of India, Mimstry of Finance,
Department  of Revenue, New Delht 1ssued under
Clause (a) of Section 152 of the Customs Act, 1962 read
with Notification No. 14/2002 Cus (NT) dated 7-3-20002, as
amended | |, Lalitha John, Chiet” Commussioncer of Customs
and Central Excise, Cotmbatore, hereby declare
“Nallattipalayam™ of Thamaraikulam revenue village of
Pollachi taluk, Coimbatore disinict in the State of Tamilnadu,
10 be a Warehousing Station under Section 9 of the Customs
Act, 1962,
[File C. No. VIIV40/2/2008-Cus. (C.C.0.)]
LALYTHA JOHN, Chief Commisswnwr

(7211



1212 THE GAZETTE OF INDIA: O"‘TOBER 3“,: }‘H K. \FTIKA ¥, 1932

( favit Aard fawm )
wifg-ux
72 fEeeht, 20 1=, 2010
WA, 2651, —d ® TITH & 9 1} UL 3(ii)
4 yFIvE WRa TR, faw g, fadig da faam =
Al 1 SRR, 2010 Y SHUGEN . 8/14/2009-5 30-1
Tt ol 5 ® W=l Syl IR-wH PRy #®)
" vk | wiaeentaa fRan smom |
(. 5. 8/14/2009-3t 38-1]
Hf 3w, Frs
(Department of Financial Services)
CORRIGENDUM
New Delhi, the 20th October, 2010
S.0. 2651.—1In the notification of the Government
of India, Ministry of Finance, Department of Financial
Services, No.8/14/2009-BQ. I dated the 1st October, 2910,
published in the Gazette of India, Part II, Section 3, sub-
section (11), in Line 5 for the words “as part-time non-
official director on” the words “to be a member of” sh-it: e
substituted.
IF. No. 8/1472009-BO.Tj
SUMITA DAWRA., Dhroetor
7% feeft, 22 19N, 2010
1,37, 2652, —34 favm F1 f&TF 10-10-2006 #
g F@ 3-3-2004-FECH-1 F F9 F AR GRA
w7 T faem S arfufm, 1989 (1989 F139) 1 (6)
F1 IT-UR (1) F @S (W) A F9 OOEREN F1 T
FId qu, 94w TYERE, st TEw @Rt (3 fafa
07-08-1951), 39 Yeryl Taewrr, sIRdt oy 3eim fase S
(faeat) & =eF@ | RAF 09-10-2010 F Mt ai
31-08-201t aufq 39 g1 SAfuafiar w1 g e + 7Y
fafa 7 =1 sty % fau stvsrger sen Ry 2R 7=,
St ¥ T g, qer 1 A W
[ 5. 7/1/2010-3s1-1 (&) ]
New Delhi, the 22nd QOcoher, 2010
5.0. 2652.—In continuar« * this Department’s
Notification No, 3/3/2004-FF-1 dated 10-10- 200, and in
exercise of the powers conferred by clivse (B) of sub-
section (1) of Section 6 ot the Small Industiie. Vievelopment
Bank of India Act, 1989 {39 0f 1989), the cor, weii authonty
has approved extension in the tenure of  Shir: Rakesh
Rewart, (DoB 07-08-1951), Deputy Managing: I35 ector, Small
Industries Developient Bank of India (SIDBI} for a pariod
beyond 09-10-20760 upto 31-08-2011 ¢ the date o1 his
attaining the age of superanaue oo s furiher
orders, whichover is earhier,
[FoNe 20 -BG

SUNITS v v Director

Pkt H- -8k

(&g vy & ard)
7% fawett, 26 3R 2010
{ ATTRT )

3T, 2653, —F6F Fg TRT 1 rE wypTe
1961 (1961 1 43) (FF8 30a = 33w atfufrmg = =0
T foan TR ) AR S0FF T I (4) F A
g Wed wifeal o yAm F g feAiw § S, 2008
FLAL G 51(3F) F TFT IHA F AT, qM-[], =
ITEE (i) 0 werifem aen R 2 S, ook A L
1605(37) % ded gyifuq smfugsm g | s, oo
Y& T A TS 31 WTE, 2009 T WA @ Feh smfs ¥
feora aedfi W o forw vk et fifia we sttaglan

¥ watF dod Avm wEE mE gEae ffoes
fsa® o¥igs uA 1§, 1R TA,
¢ fawefi- 110002 § €, F w2 dem @-ox wn o
WF-67, 47T, A A AR, T G200 .

A T AT THATEA], 1902 F L
ufen 399 AUFEW F1 9 S0TF WD OTBIN 0 3
T (i) ZA WS VA w8 T BT 2y o
W ANE, 2008 F ST F SR w 7 A
TATEM B AT WRas TE wEAT fefneT e o 3
F OEY U A BFT ITET T AT 0N U T e W
MG, TR A T, T ES i L ST b
T waAiEd ® A ET ACTHN F 2 AT F T AT
Senfrs = & w0 F Afergfaa w7

2 I SE aE w1 A, o0 A
E WA ST

3. FE AOTTAH any v el Al vw ey iy
W%aa’&aﬁﬂ?%ﬂf\mmxﬁ I Ueg v
I JUFH F AT R A TG T

4, T GLERF FARER 4 Frowfrares, w e
o &g wyma = o o
{ st e o

idet! i

ANOSRL T 0T g o

(Departivep: -t ¥ ciue)

UEN LD BOARDOFDIRECTT .
oew Delhn, ithe oo ootober, 240
tIncome-tax)
5.0, 2653 —Whcreas vic Central t 0 et
exercise of the powers conferred by clia-c 0 0 <

section (4 of sectan BO-TA olihe Incometax Aot 05 0y
ol 1901 (heretnaflerretor - s the satd Act), has rinned
and noilitod o cheme o mdaseat s o e BenentT agen
of the Govemment of india e e YMines,

{Departmemn of Revenue, Central Boara ol o0 0 oy
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publishied in the Gazette of India, Pani-il, Section 3, sub-
saetion (0 vide nuneher S0 S1(E), dated the 8th January,
TA0a sl wmended vide puinber 5. 0. 1665(E ) dated the,
Ord Jupy, 2008 for the period boginning of e ey 2
Apni 2 it ending on the 3 1st day of Mares, 2009,
Ahd wiicc e, MA . Nolda Cyber Park Private Limited,
ety registered address at 18, Rouse Avenue, Kafla
Feare, PNew Delhi-F10 002, has developed an Industriat Park
At Flot No. -3 a0 029 Sector-oZ, Nouly, Gavta 2 %
v Tier Pradesin- 2000 Ve

e theretore, v enercise of the powers conferror
by clause (1) of sub-secton (4) of Section 80-1A of the
saud /i read with Rule 15C of the Income-tax Rules, 1962,
g subject to the provisions of Industrial Park Schenie,
2, the Central Government hereby notifies M/s, Noida
 ber Park Private Limited, New Delhi, as an undertaking
and the project at - 25 and C-29, Sector-62, Noida, Gautam
Budh Magar, Uttar Pradesh-201201, being developed and
being maintained and operated by the said undertaking, as
an mdustnal park for the purposes of the said clause.

3. The aforesaid Industrial Park shall be deemed to
ave been developed on and from the Fih June, 2010,

3. Thas noufication shall not be applicable if itis for
alocation of the industral Park for which notification has
already been issued in the name of any other undertaking.

4. No amendment of the project plis shall be made
without the approval of the Central Governnient.

[ Notification No. §1/2010/F. No. 178/29/2009-1TA-1]
RAMAN CHOPRA, Diroctor-ITA-1

LREHRE L R PICE
+ faeedt, 27 fad=r, 2010
AT, 2654, — 3T I F:1FEAF 10-11-2009 Ft
TagEgs g # aen ° #N wefEs (weee)
frmme, 1983 % fom 7 s 3 # wy ufse wof=s
sfefram, 1952 (1952 #137) &) 90 5 Y I9-40T (1)
AT ST AN, |-8-38/0, Fagwgvedd, T80@®-500020
#] hwm{ﬁwra#?raﬂ?ﬁaﬁﬁlﬁmmmﬁm
7 9, TH § W 0 R 7@, e fhen e W9E ®
**ﬂ?ﬁﬂ'ﬁrswﬁmtrw % =y o frge st €
[, . 809/3/2000-TF ()]
Ataary £, =R (e )
MINISTRY OF iN#¥ORMATION AND
BROAL ASTING
New Delbi the 27th September, 2010
5.0, 2654.—In conunuation oi jinisuy’s
crcation of even pumber, dated 10-11-2009 and in
s e powers
Section Solthe Clscinaiugrap: Act, 1952 (37 of 1952) read

cunterrad by sub-seciion (1) of

with rules 7 and 8 of the Ciuvinatograph (Certitication) Rules,
1983, the Central Government is pleased w appoint
Shri Kondiparthi Venkata Uday Kumar, 1-8-38/A,
Chikkadpally, Hyderabad-500 020 as a member of the
Hyderabad Advisory Panel of the Central Board of Film
Certification with immediate effect fora period ol vo years

oruntil further orders, whichever is earlier.
[, No. R09U2009-F (C))]
AMITABH KUMAR, Dircctor (Films)

= et 27 fa, 2010

LT, 2655.—F9 AT F TAF 10-11-2009 Fi
e AR ® sEw H et wafew (wwrr
frmaet, 1983 = fram 7 @ity % e e wefa
stfafam, 1952 (1952 F1 2375 &1 90 5 & IT-90 (1)
B 9E9 WAl & WA Fd g0, FR 4w nefafom
sfeqai =Y, aohrel W9 | 27 F9t R Tt & T ar s
AR TH a, TIH H o off vEd 8, #4179 feew wmmr
€ # fooeht gomEwR ie % 3= & ¥ °§ g wat
2

(i) #t TEve Her, W gy, fay aTE, sgrf,
femen- 171009
(ii) g Togard fem fae, 153, e o=, =i |
33, HFT-6, T, T faeeft-75
[T H. %09/8/2009-TF (H1} ]
A 3R, e (fee)
New Dellu, the 27th September, 2010

5.0, 2655.—In continuation of Ministry’s
Natification of even nanber, dated 1-11-2009 and
exercase ol the powers  confurrad by sub-section (1) of
Scetion 5 of the Cinenratograph Act, 1952 (37 001952) read
withrades 7 and B of the Cinematograph ( Centification) Rubes,
P93, the Central Government is pleasad 1o appoint the
tollowing persons as members ot the Delhi Advisory panel
ofthe Central Board of Filmy Centification witl immediate
effect lor a period of two years or until further orders,
whichever s carlier

{1 Shri Maheshwer Chauban, Dhar House, Jiwnu
Colony, Kasumpati, Shinila- 171009,
(u) M. Rigkumar Devina Singh 133, Princess Park,
Piot Mo, 32 Seotor-6, Davarks, dov Delhi-73.
FEL oL XOUAR2009-F (C)]

AMITA 50 S UMAT Dirccior tifthnsg

% rEesd ox BT 2000

WLAT. 2656, —35F W7 1 770 10-11- 2000 F1
anHEaE SO F e 0 o b (WEmE)
frg o Ffmm 7 G s % g ubg 5040 1 ok
1952 (1952 F137) I AW S T IT-977 410 F Z01 TEG
TS w1 W FI R, RAT TR ieE TEe,
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[Pars HH—Sre. 3]

T HAA, T IS, TeEe-H, SN

(ITTEE) F 2 a9 FHi erafy $ fow =1 sy e o=,

T " S vl Ted @ w3 frew yom S F e
TeEHR e & 95 % T § Fgw w1 2

[ T 809/8/2009-TF (H)]
sy AR, fFRvs (frem)

New Delhi, the 28th September, 2010

S.0. 2656.—In continuation of this Ministry’s
Notification of even number, dated 10-11-2009 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 0f 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to appoint
Shri Sanjay Rawal, Lalpur Colony, P. O. Kunda, Tehsil-
Jaspur, Udhamsinghnagar (Uttarakhand) as a member of
the Delhi Advisory panel of the Central Board of Film
Certification with immediate effect for a period of two years
oruntil further orders, whichever is earlier.

[ F. No. 809/8/2009-F (C))
AMITABH KUMAR, Director (Films)

T fawelt, 8 SrR{ET, 2010

IS, 2657.—39 A &1 fAiw 10-11-2009 F7
aUHETs AagET # w9 § I Sertam (yaoe) frm

1983 % fam 7 9 & % = ufzs gafa wfufem, o2
(1952 F1 37) &1 9MT S F I9-"W (1) F FOT WA
TfFml 1 9ET FE g, FE1A GO A TEE S, F
¥, 7 8, e TEE FIUA, B, TE-638001 F 71 A
) aafy % fu 1 e SR 9%, TE A W 0 T A
F73 frey wurm 98 F 95 GoRFR T 995 T
w9 4 frge s 2

(WL A Q012009 -TF (H) ]

stfray FOn, fewe (feem)

New Dell, the 8th October, 2010

5.0, 2657.—In continuation of this Ministry's
Notification of even number, dated 10-11-2009 and 1
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (3700 1952) read
with rules 7 and 8 of the Cinematograph (Centification)
Rules, 1983, the Central Government 15 pleased to appoint
Shri Prakash Jain, Kala Tex, No. ¥, North Easwaran Kol
Street, Fort, Erode-638 001 as a member of the Chomai
Advisory Panel of the Central Boaid of Film Certification
with immediate effect for a period of two vears or unnl
further orders, whicheveris earlier.

[ F.No. 809/1/2009-F (C1]
AMITABH KUMAR, Director (Films)

@A Ud URaR shedrol ®arag
(wmen vF ufaw Femr fawmr)
F¢ faeett, 16 fommm, 2010

L. 2658, — A3 Fafwem wiwg sfufmm, 1956 (1956 F71102) FT 9 11 F1 I9-91 (2) FW 727 N4 #7
T F EE B FR, IR Fafren ofteg @ ot e, T # amewt | aftead & www gaa sitafaem #11 oaem

g ° frafafea ok geiee wet @ Anme--
S ST A

(F) or=a W FafFa s vids (399 ) rm (2) # v 8 flw] & sl © sonfn favafaenes, dqman "«
v TR % fou Ofard w9 [36% 1% FeM (3) F w9 o fAiw] idw & siala ofmm vfafe o som wa=tee ofde

% aR FAfafea #i Fafae fea s, e —

{2)

(3)

i sfw wfefem (frrrufamie @)

™ g (famRoyfawm Fem)

(gE = 1980 1ol IGF A2 M Bfewel Feis, T0EE, W W
4 yfoferm) feo o @ faanfien & v o, sonfn favafare,
AR R WFA fFy 9 W A=A fafeem s B o

(@) Argq W fafean sda v (38% ar oM (2) % ' ¥ A=) = srafa " ary win @ faar
favafaarem, fasmae” ® yfa dsiwm % fau 9fad 9 (s9@ 9% w18 (3) % 7 7 f[fiw) vt % 97 ofam
yafe & 399 Hetun wfafe = ax F=fafas +t sfafee = s, am-
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(2)

(3)

TrHR 3w ofefem (fawo/famim fEm)

w2 (T fae o fam)

(% o4 1980 31U IS W1 Mt dfewd Fer, TITE, Y T4
o wfofam frg o @ faenflf % way o, amg W@y wren faam
favafamres, fasaag g =rwa fFe oM o argamra fafem
T w) o

(M) wr=ETare fafean oFfE e (suw W) Fed (2) F ey § fifiw) ¥ e Vel wdem wmmeen fagm
favafaurm, faogae” % iy Wi # fou dfae &9 (39 9% 70w (3) & ¥9 ° BfEw) v & saie ofay
wfafe va a9 watug sfafe % 9 frafafan # sefEe fvn Smom, 93 .-

i aifw ofefay (fmiofasro )

Tt o freme (FE, T T e

AfTEh T sttt § faamm

gt  fem (S wei)

Tt & Frome (F=Et a0 faae)

Tt o frema (3 T faem)

w2 (famRrofasiom f=m)

(7 o 1980 Sge 39 =1 Mft Afzwel Fiem, 2, oY WY
o wfofara frn o @ foenféat & way o, 21, wetem e faam
fayafammera, fasmame gm wWiea fFe 99 @ A= fafea
STE T |

THYE (ST

(T% HE 2010 RYF IAF AT Ul THANH U] AT THEl,
TqU, WY w1 yinfa fen s @ faefiel & w€w o,
B, TR e foam favafamem, fasgare g @iga feu
IR R A fafsen S g

Frugst

(F§ T 2010 1R IHF AR U Farw ) e wwe,
W, #rY R o ufnfye frg W @ frnfia ® wEw oA,
B TSR T fam favafaamem, foasmares g wiwa fvu o=
R AT fafean s 2 |

THUH (A W)

(% T 2010 UM TAF AT TR FHARI T AR THS,
T, Y WY H ufnfam feu w1 © feenfia w HEw oA,
A R WrEEE fafEem sda g o

TUE ( 3e.)

(F% W2 2010 Ay ITF W Vel Taawm w9 smfawE whed],
TeW, I WiV ® wiyfwa feu o ® fafiai = w99 #,
T AR W faar favafaarms, faemae g whies fen
WA W JaTd fafwan s el o

Tqud ($r.)

(7% w¢ 2010 v IOF 9E e FaaEmn TS e e,
O, A ww F ufela) fEg o @ famfta # we w5,
WA R AT fafem s @)
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[Pagr 1-—Spc. 3,

(2) (3)

T st Bfsfas (e o e A (A ) B T
(g WE 2010 oM IO W AR o Sl TaE u@ed
AU, Y WY o wivfier fww o o lewfet F omay o
Tl CEANR wre g favafame, fasrae g0 o5
IR W urgaTd i aEe 7

ziF ot afefo (fawrw fem) gt (et fer)
(72 T% 2010 U IO 9K THD Fanmn 9 A o
U, Y =Y Ayt fer o w ot w owew w
Bl TR W Ty favafaarem, fasaae g0 == o
W T ArgaraTa fafwen s g |

TR it Afefam (Hemeo I faam) St ( HAew i )
(7% o€ 2010 &IOS A% Ul fommm vy srvfEeem
e, oY WRn 1 witm e ow ® faerfier o owaw g
Tl AR W faam favafaurem, fasmar gm w&ige =0
WM W AT Fafeen & e

et affe Bfefdm (srRmgen ofefam) T} (&R qeRE wfefi )
(9% O3 2010 JAYH ITF =% Qﬁf{ Toarma o 7 -‘f-"’#r:,"';lj-?{ e
TU, Wy By ° i fee ow w® feenthar w8 wEw v
21 AR W fane fayafaaem, fasms gr wiga feo
R W ArmTe fafeam s ) o

TR o afetas (aAfvfafeaa) el (wAfyfafea)

=1 aifs wfefan (s wfsfem)

Tfaet fw Afefe (arrsfagh)

2l 377 wfefeq (TEhraraiersh)

(TE WE 2010 A THF FZ T T T AR T,
T, WY WRw 0 gl fwwow w fommien v wee o
WM W g fatEmen e gri) o

e (e wefeq)

(78 WE 2010 U IHF W Ce} Faanr 9] Safden vEed
T, Y wBe 7 ufvfye e oW @ fati 7 ogEw o
2L e wrken fagm Tavaferrers, fasrmaral g witga fvo
A W e fafeam sEar eni)

T (AR

(%% 0% 2010 AuE IHE 918 WO FogRm o ST vsgar
TEn, Y WV A wfvfhe fEm oW ® ferrter 3 Adw g
T TR e Ty favafaeers, fasrram oo g fav
WM W AgaTe fafwer s )

wEl (AR

(T w¢ 2010 FUW ITF 92 W ToAnmn v Rfaes e,
TgT, Y WY ¥ yinfaa fsu s ® faafimr = daw 2
1, umdren? et e fyvsfame, fawaarg g e
Si% T wrgarTS Tafwe A ') o



[ 9 [1—@ve 3(ii))

HRA T [FAIA 2 FEHE 30, 2010/F10F 8, 1932 7217

(2)

(3)

=17 i Afefad (FIiHES)

sl fw Afefea (e fr)

Zia anw Afefm (wtetean)

el #T Afefim (aEeing)

R A freme (7. 8 o faaes

Afieins® 78 e 4 fedm

utzaie Hear frm o fewam

S0 T froma | S S

]} (iR )
(T2 wE 2010 KT ITH Mg FHAT ST W, TRFTT,
o w2 | Wk fen @ faoffmi € gey = ¢
e faam fayafaerem, faeras g0 =Fd o = v weams
fafemn srdar git) ¢

et (e frem)

(T WE 2010 U IF qE, FEAA] AT TR, AT
3 wew | winfiw fru e 2 faenfdml & waw 7 = v
e o favafaaem, faerare g &g ffe s W =
fafewmn s grity |

THE (TR

(3% 9§ 2010 U™ OF AT CHACE dfeHA FOT , WIETR,
3 o o yfufaw feo o © faafiet & 99w F 51 wetsm
W Taar favatames, faemare gro @ied Ty 919 w or=yars
Tafwen awdm gty |

et (AR

(F5 W 2010 IyE I9F S TEAE UiEEE w5, WegE,
MY wew ® Wiahw oy o e el ® 99w H 3 wEsm
W o favafares, fasmare g =tFa fe awi v ararra
fafwmn sdm gmit)

Ty (sul)

(T ¢ 2010 3o IUH AR CHATUH WiEwme F, WA,
Y wew o wftia fee o 7 et o+ g9 9 =1 wRdeme
e foam favafarem, fasmrme 2o @i By s o Teem
fafe=n s e |

A

(92 u¢ 2010 YT SHF 17 ugAvy dfewa w9, TEEETR,
Y RN ¥ Yfim fFr w1 @ faenfdl & g9y o =1 ueem
e o favafammem, fasang gr g fFY 91 W O=rardng
fafean awm gmit) |

(FE U 2010 UG IAH AT VARG AEZwA wON, wgETn,
sy 2w o 9wty 5o on w© fatiat % wWeaw F 3 wetem
e fagm fvsfaes, e gri = f e 96w meeTrse
fafwam s &)

WHTT (FAE T

(& TF 2009 AT INF 9T THFE IR wEifaen, fewan,
a9 W ¥ vt fee W @ fefdl # e o =L wdew
e faar favafamea, fasgars g @igd PRy M W Sr=arara
fafam o =it |
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(2) (3)

(=) Wﬁmmm[m“m(z)émﬁﬁﬁq]%m“aﬁmaﬁﬁaﬁm(w
favafaae®), faevfa” & wfa oot = fou gfra w9 [so® 9% wem (3) % €9 o (=) wids = wafq afem
wiafe & 399 Rafua wfafe = e Frefafaa | safde B wen, -

ST A Afefi () T (IR )
(== 5§ 2010 AU ITF TF A AFHTH NG we faeefy o
whofem fien = ® feaféai = w9y o o gw2var sgfaam wram
(ars, favafaarem), fawdfa g =iga fFu WM | qraym
fafre ardm amit] o

(%) wragmra fafean odm i [(Tae a8 wew (2) ® w9 4 i) s o dea favataoems fen” =+

v TofiFte % fau wfa &9 (399 9% we™ (3) % ¥9 3 faw) wids 2 staig ohm vfafe w 599 g6fn ofafe

¥ wr Prfafas = safie fem smom, 3=

< i e (ARt AfefE) Twet (e W)
(7% 318 2010 e I9F 5 FoeR Bfewd o, wizen, fawn
o yfinfara fory =1 @ Taenfiml & weu o v, gz favafamme,
Ao, faer g wiEd fFu S M W gy fateen s
g |

g siw afefan (Frfmei ) et (frfemaieis)
(7E 37w 2010 o IS AT FER nfeFa FeW, wien, fwn
o yfyrfa fr o @ foenfaal & g9w § 0 g2 fvafaaes,
iy, feern g wiwa feu oW W grmmre fafean sd
B

=ie aifw wfsfs (Fmiweh) T (EREST)
(7% 3THW 2010 @ THF T° Hfegn ofewa w59, Ffeen, f72r
H fafara fire wn @ faanféai + g9y o 9.0, v=d favatsae
7oy, fen g0 wiga ffr S B W a=mye fafean adm
g |

e st afsfa (Yeiemsh) w2 (defrers)
(T 3T 2010 YN THF A% BIER Afzww FoE, Foew, FEn
o wfnfara feu <n @ foaféal = =y o A.vA. wea favafaaem,
aaqy, faer g0 =iFd feu 90 @ grmanma fatean s
grit) |

fafaret Iueish | fewim =il
(=% 378 2010 U IUF AT FEH Wzher For, Fieenw, famn
o wfnfera frr wn @ faenféal = oy o @1, w2 fEvafaeer,
auyy, faen g0 =ga fFe A W gr=mma fafrew o
Bty |

sfaet sE Afefam (v=aedifaan) e (THLita)
(T8 oTHE 2010 U IS 92 Feenr Bfgws Fiew, iy, fwy
¥ wfaferd fpn w1 @ faentdal % |9y & 03, gza favafarem,
o, faen g0 wEd fFu 99 W aeTwra tatesm wda
gty |
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{2)

(3)

wadifam o fedm

e H e (rediom faam)

TEEm faam § fewm

SiFeT AR wfefa (Rt

Thaey #AT Afefa (s a1 fagm)

o7 w@ree o fawm

weilt o freomg (IRe 9eit)

Teilt 7 fuma (Wi« wiem faam)

Tha s Bfefo (A

L

(T% 3T 2010 ey I9H A1E FER UfeFa Fromw, Fizen, faEn
o wfnfem fFy o @ faonfimi = d9y F o, deo favafaarm,
aaqw, feem g w=ies fre 99w wreTs faferm s
Wil

WUE (T )

(7 ST 2010 e TS AT FeER vfeF Fow, Fieaw, faen
oyt fea o @ foatlal = waw § dwm. dew favafaaem,
i, fRR g Wige PR W W urmme fafEem s
i) |

2. et

(T2 YR 2010 o TF T FHER dfeFa Fow, Fhen, R
T wfiti g = ¢ faenfdet ® waw o 9w, gza fayafaaers,
Reqy, f9ER W wiFEd fre s W wrgare fafwen s
B o

Rt (AR )

(F& A 2010 s1erE ITF ;T FEW Afema FEW, Flegn, fre
o yfinfar fpre o @ faenfdral = gy o 9.w@. gea favafasmm,
gy, faer grr wiga fre 99w wrmawre fefeen s
B

gt (e T )

(7 318 2010 3121 IUF A7 HIR Sfewd Fow, Hieen, faen
o wfafsm fen wn @ faanféal & g9y 9 dwa g2a favafaaem,
7Yqy, feer g w=Fd frn 9 W wrEars fafeam s
BIit) |

Kt

(4 oTHT 2010 3199 T6F a7 FHiEW fewa Few, Fear, famn
o yferfaa fFe s @ faenféen & w9y o d@um Hee favatemeg,
Wi, faer g EE fFY S W mem fafEen swa
Bi) |

TATH (S |

(7T o1t 2010 127 IHH A1 /A Yo BfsFwA Fer, FarvEia,
faem o wfvfam fore < @ faenf¥mi % s 9 <1, Hew fayataemem,
gy, feer g w=iga fon 9w 7 wrmamre fefeen sEa
gni) |

URTH (A

(WE S 2010 F2T TEH AE WA e HisEe Fe, e,
fagm § wtigd farn @ Tt & Sau o @0, v favafamem,
AETD, faem g =g TRT S W W fatEen s e o
THF ()

(T2 3797 2010 Jo 39F T e A0 WzFe wEm, v,
farr o wfwfya fo o = faoider = o | 4 v, wee farstanem,
wrp, T g = ET T s R W A wEe aen
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(2) (3)

Tiey Wi ufefas (qem faarm) THE (IR )
(€ 3T 2010 T THF T A TG WEFT FEAA, (v,
faer o wfefem fare s faenfial & daw o v v2a fvataeaa,
wiyn, faen g0 W@ fFe S W wremme e o
FTT) |

ol d frema (F, F T TOH) e (3T
(TE 21t 2010 SV 3% =% WA Yol Wiewa F, e
faen § wifia fru o @ faanféei & wev d siom, gea favafama,
adqu, faer gm0 wEwa fFu M T AeEmETTE e w8
B |

g Afg uisfos (v wfzfea) e (FHRe wiefE
(T AR 2010 AT TEF AL T P WEwet e, fEvET
farm o ffara fore T et = e o s Hea favefuuris,
Ho, foem g wiga R 9 W S ST s
B |

wreeitfam o feesm du
(e W, 2010 ST TEH AE AW A AiEw Fers, vl
trn E vty fee o @ faenfdai = wee o Ao, == et
T, feem g wEd T 99 W AT S o
B |

Tiaet atw Afefia (ATt ) THE (HEHEEES )
(e ST 2010 ST ST T WA T[T WSFA FITT, THF0
faen d whnfa fae w1 & foenféal o waw o 9iuA iz mvanares
79qy, faen g =ied fbn S H W wremEnd e sl
B )

et s ofefad (Tuidert, et e o) e (Se)
(g TE 2010 AU IHE I A e AfeFwa wrew, FwvE,
TR § Wi fam o @ e = waw o & ua. s favafarers,
U, faen Zm wied iy @ T wEmere T
&)

(%) w\raTS fafee s e (saF 9% F@ (2) ® w11 fiéw) & st “E nifas (e freifaaem e

% WA Fofa & forg Hfera ®9 (399 90 SR (3) F w9 | ) virts 7 s st wfafe v s e ot

& o Freafafge =) siafie fm smum, ama.-

et w sietenst o fewta ELGE
(7 TE, 2010 AT THS g TAETG FEA 1947 T 70
qT[, B ANTATA W, 9 eeen § gt Bow oW
faenfaral & ey A i3 e ey fvafgmmey. e g
Fa feu o 0 m=asTs e sEa gy

(%) qrgmyes faiwen s e (359 TR Faw (2) ® 918 ([E%) ® aig " TowA Drvatgere v e

& fow ghers s (gE W] REW (3) ® w9 R Gfiw) widw ® ool otow wife v s dEha wtafe w an

Frafared o =0 weT fen S, WG -
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(2) (3)

T S AfefE/as ¥ frsm (e ) THEY T TR
(7 79 1974 o= TWF TR AEd uEre FH A afews
Fera, AR | Wivfem feu o ® faenfis & wiay o o
fergaifiran=ra g weftd frQ 90 W Ar=aaTare Fafsmam srfan ent)
(51) T v FRAEA s SR (i arg wIEm () % BT O e F arria  Hhre frvatamem, TR ® A
SR % e Wi w Y (T 918 e (3) % w9 A BfEw) i w s wfm wfafe o wma et yfsfe e
fyetafom w1 waide fFm som, = -
=iae 31w dfefa (frfaaieis) e (fefamest)
(I 93, 2010 FTUa1 IF 9% U, A AW INEAT HTF G A,
geTz, ENm § wfem fRe s @ faefia & waw O doe
favateramsma, Terw 510 w@iEa g 7 W wrgamre fafsan s

gnft) o

= 3w Afefa (e THE} (o)
(T8 W, 2010 v IHF AR .Y, e oI werd, GEAH,
o | yffa fre o @ faenfiml & dey 9 v favafamem,

TR 50 Eiga fRe S R o= fafde s g o
(3) mram gra fafeem s@a vids (35 4 #Fem (2) F ¥y ¥ fAffe) F o= ¢ g fayataaem, om” #
wfa welteem % forw wiae w9 (3 918 F9M (3) F w9 § FER) viw # il sFm wfefe v sow gafia e
F 4R fretatea F1 statae fes o, Se-
BiF ATE Gfefaq (wmfwers) THET (FHFRST)

(7] 3THel, 2010 oA SEF 9 WEN WfTwe Fe, AR,

o 4 wfnfua fwe s @ faenfmi = was W s favafaes,

49TR g Rd fn W 9y mreaTTE fafea arde e o
3 o e (FA, 1 TS e T (U

(=g 9, 2010 A¥a) IHF =% WTEA BiEFa w0, AT

T | wiets f w1 8 faenfien % wey o weem favafamer,

TR g g e SIm W o fafwen sEa e o
=R o gfafas (amrineR) wEl (i)

(9% T, 2010 H¥E SHF ] RN Gfehel FIoW, qATH,

T | i fea o @ faentie = 26y © e fevafame,

T G TEd TRU S W A fafEem sEar wei)
wesifga | fewmm Ew

(g FA, 2010 D IS FE WHH] vfghel T, AT,

e o wiviiE fFu s 1 faentiat & ey o s favatiaem,

TS G WEFa (0 A W A=A fefEen s g i)
TR 3 Tl (FHie, St o ewe)  wEt ()

(T 3@, 2010 AU IHH W T TfZ#6T ZToM, AT,

T | wivifaa frn o @ frerfial = way o g favafaaras,

TSR B0 Sigd fF U 9 W AT fafaen ordar gl
T, S TS wTes o e (Sréee)

(7€ ¥, 2010 A IHF AR WEH VATHA FIE, TR

e o wffaa foru w0 1@ famnfirat & wiaiey o s freatmmee,

TSR 3R A 0 S W oremrra fafwen swed enfl)
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(2)

(3)

Tia 37w wfefa (wafvafwadta)

LRl ErcioR: Mre Rt

S (vAfrERREa)

(T2 T, 2010 AT IAH TR TEEN UEHA FO, HETH,
TR ® wifer fore s @ faoféal & a9y o e favafaaes,
ToRE g WiFd fhe 91 R ar=amme fafean swm enf)

gidted

(FE W, 2010 UA IWFH TR WA WEFSA Fetw, TEAH,
T | wfwfia farg o @ faenfien + gay o sy favafamen,
TR Z Eitd faen o W argarre fafeen ot emi)

() urgm wre fafean oW vieE (39 9% wem (2) B w9 O fAffe) ® srarie Yosta iy @ faem
favafaaea TR & w9 ToE # fofu 9 &9 (399 S8 F1999 (3) & &9 § ) sivs & ofaig afay sfafe
T 344 watEd wfafe & =% frafafes = siafe fea smom, anw .-

LT % T (S B

Tl ot ofsfem (wnifs ofefam)

R S T (YRR TEAT feR)

ey 3 vfefmmer o gt (wfa o
E = faem)

73 faam o femy

THTH (T i)
(U FFT, 2006 § FUW ITF 9T FS-3HE vfewar e,
TR, FAF ° WiieE fru o @ il & "ay o geia me
ey faema favafaener, SER g7 @iFd T SH W gr=amre
fafemm s i) |

=t (wifw wfsfom)

(T THa, 2006 B FHa ITF a1 TA- T TESFA FIorw, AT,
Fiew o wffed fen s @ faenfiat & gay o T=ie aid @
o Tavafammer, Il g =i fy S8 ) A=m@mrE fafwan
Ea B o

THTH (YRR = fasm)

(U7 2001 § UM IGH 9% (-3 AfgHd FIo0H, AR,
et o yivfia e o @ faentdmi & qau | e mH ETee
T favafammera, snett gro w6 feu s o A= fafE s
TR B

el (v faem v w i far)

(7% WE, 2010 H 1A IHF A% THATS WfeHa et T ATHA
A, WA, FAE § winiie fe @ w© faafde = wey o
ATy fafsrem swar gntt) |

it

(¥ TE, 2010 | A ITF W€ UHATS GTEFol Hers s ATHIR
STOTTE, AR, AR § wiefid fru s @ fornide & oy
A fafwem swar e

Fhatt

(Fe W, 2010 H T2 IHG A THAS AfgFar FIow i 3703
IRAT, WA, FAtew ¥ wiwnfem fre w1 @ faeanfia & gay o
Tl T AT fom favafaerem, Sen g S fre 5=
wr=rrrR fafeen ardm wri) |
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(2) (3)
T @ ¥ fewm gida
(T7 T, 2010 H 7o) THF A THAS! W HIAT AT 3rFHE
FEFAT, SN, FAE ¥ wifka fee o @ faenfial # wew o
Tfte ikt tarres famr favafmmem, S gro w@iga feg o
ArATaTara fafem swear git) |
mAfyafemta afgfam § femmn ki

sHfeerm-foams o feem

TRy 3ifE wfefas (=g fm)

[T 3T T (TA-Faam)

TRt ST g ( srfeeran-fasm)

(7% 53, 2010 ¥ FemEn 39 9% AT ofewe Fes s srEe
Irere, IR, FAleF o wfka fau o @ faenfied ® gy o
it et Teree e feareataemera, et gr s g o9 ©
AT fafee s gt |

2. sfemm-faam

(T 9%, 2010 H N1 IHF 9 GHAIS WigHa Feidt ik FTHuA
TS, AR, FAeH § yeifEE feu on @ faeifiml = ey o
Tsita Ml ware faem favafaamem™, R g wgd Ry 98 W
ar=raryra fafeem sEar g |

W g (ea fRm)

(72 9%, 2010 9 AU IqF 9] & U ENS HiEwd IwEEE,
TR, wAtew § ufvifam fay o @ Faenfémd & day § s mish
@A fawm favafaamer, SR g @ipa fRy s = areara
fafeem o 2vi)

T (F-Taem)

(% WE, 2010 T 399 ITF 9K F. 4. ¥ UeFH e,
WG, Flew o Wi 9 o @ fomfsm + gay o efie e
e fam favafamem, Sl g =ie e Se W oo
fafwm s anmt) o .

g 1H ( Aften-fasm )

(q€ O3, 2010 § HUa1 IHF W F. UM, TS Weww I,
T, FHen o whafud feu @ faafiel & day o wsite i
e fay favafaumd, <t gr Wi g 9w S
fafean sidm i) |

{2) "rgar wra fafeen @@ yiE (39F 3 0 (2) & &9 § fAiw) & staria “eydn favafames” ¥ ufa
TR  foru A T (30F A &g (3) ® w9 § (e fids % sl sfaw wfafe vd 250 gatm vfafe £ e

freAfafem & sfafas fean srom, =ma.-
gl stF dfgfar (= faemanhin fam, A (e faeesm e s s T
A foma 3 = )
(FE AT 1990 H AU IHF AR T WHeHA Few, AR, w
T e o wnfi G o @ faentirn ¥ A o T et
2 W T )

(3 71 1989 T 721 ITH T TAFG dfehet Flodw, A0, w6y
st FAR o wfefiga frm n w8 faenée & o 1 wydn favatazmer,
BN T FT Tohw 1 97 e afwe s =)
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(3) "ramyrd fafFen s vids (39% 9% Fem (2) F w0 0 fEw) F gl CceeEs feataaen E v
ity & e 9fara E (3HE A1 T (3) F €9 S vinfE % wavla st wfafe v 3w watia wiaie e
TraAfafem =1 sfaféie fem smom, .-
TR 3% Orefg (FRfs ofefed) uq gt (wrfE Afefa)
(e ¥ 1978 T atud I9% 9% wqusiTa Sfzse weTs, e
o wieted fon =1 @ faenfid & way § seemr favatvaes oo
wiFa fen o1 W arewe fafwe s weh) |

(%) ur=amra fafen sEm wdF (9 ¥R FEW (2) F w9 F fifiw) @ amia ot west gews gtz w1
favafaarer, veas " # vt Tsitmm % forg dfaa w9 (3o 98 F@m (3) % w1 1§ A=) vids & Aafa daw afat=
T Hetta wfafe & 9 frofafas 7 safie fm smem, 3ma.-
TR i dfefam (wRfar ofefrm) o gt (wifE afefom)
(FE Y 1978 § STUA1 IAF TR TAAUA HieFdl Fee, TRar
7 yfafim fFu w1 w famféa = gaw o waofa et wevms
faferem sgm T |
B e gl (wfas ofefam) g (wrfs Afefaw
(g a9 1953 § YAl IT& 9% &9 BieFA Foww, AT °
winfira fere w1 @ faanfadi & dan § 2mfa we s gems afzas
s BT |
(z) gr=ramrs fafeed odm v (o 9% s (2) # ¥9 ° fAfe=) & sy " oems favatrres @ afa
ToETn & forn ofie w9 (3Ee T wem (3) £ ' fiw) wieE % sfard ot vhate vE son gt gEte e
frAfafem =1 sfafee T s, Tme -
Ty o Hfefem ( wifT afefam) gt (wRfars afsfa)
(e = 1953 § HuA 3@ 9 .9, ulewd wea, a9
yftnfer frg =1 @ faefiml & H&y | arams o winfia fo o e
faent¥mt & day o vrews: favafaemm, aeas 5o = fFo 56
T ArgaTrE fafae @ 2r) |
(W) =roayTE fafeen sEw@ vidE (e W% e (2) % ¥ ° fw) # a=ria “fEn e afewe Fns
favafiemer, weams " 9 Toftwmm & for ofard w9 (399 a1 F1es (3) F w0 4 fAfée) ofids % st sifag wiafe
TF 3 Hatua whafe % A fefates = efafie fae s, T -
TR ATE Afsfes (Wi dfegfe) o g (e afefas)
(az 74 1953 V SAuE IRF 9% %90 gfEme wmRAd, T O
wiafer fay s @ faertasi = 999 0 s | winfygq 5o = 7
faentéai = day o oiers favafaee, dweas g/ =rsd T3 w0
R AT Tafeen sw@ B

T+t F forg feooR
|, SRR TR # et wigd W 5 o ®1 afewa ot 3 fow e fows A s e w1 s o
2. IT- 4 H oTUTE TR TRl F WEE T TSR T FOH F R Haia T qeawE § e
# wifgen = 8 S |
(| 7 12012:1732010- 09 (T 40
iR g, s gt

[
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MINISTRY OF HEALTH AND FAMILY WELFARE

{Department of Health and Family Welfare)
New Dethi, the 16th September, 2010
5.0. 2658.—In exercise of the powers conferred by sub-section (2} of the Section 11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following
further amendments in the First Schedule to the said Act, due to change of nomenciature of the gualification pamely:—

In the said Schedule— .

(a) against “Osmania University, Hyderabad” under the heading ‘Recognised Medical Qualification’ Thereinafier referred

to as column (2)], after the last entry and entry relating thereto under the heading *Abbreviation for Registration’ [hereinalter

referred to as column (3)], the following shall be inserted, namely . —

2 3

“Doctor of Medicine (Radiology/Radio Diagnosis)” MD (Radiology/Radio Diagnosis)
{This shall be & recognized medicat gualification when granted
by Osmanta University, Hyderabad 1n respect of students he-
ing trained at Gindhi Medical Coliege, Hvderabad, Andhra
Pradesh on or after 1984).)

{b} against “Andhra Pradesh University, of Health Sciences, Vijayawada” under the headmg ‘Recognised Medical
Qualification’ [hereinafier referred to as column (2)], after the last entry and entry relating thereto under the heading
‘Abbreviation for Registration” [heremafter referred to as column (3)], the following shali be insened, namely -—

“Doctor of Medicine (Radiology/Radio Diagnosis)” MD (Radiology/Radie Diagnosis)
{This snaii be a recognized medical qualification when granted
by Ardhra Pradesh University of Health Sciences, Vijayawada
i respect of students being trainced at Gandhi Medical Collese,
Hyderabad, Andhra Pradesh on or afier 1980.)

{c) againsi “Dr.NTR University, of Health Sciences, Vijayawada” under theheading *Recogised Medreal Qualification”
[hereinafter referred to as column (2], after the last entry and entry relating thereto under the heading * Abbreviation -
Registration” [hereinafter referred to as column (3)], the following shall be mserted, namely -

“Doctor of Medicine (Radiology/Radio Diagnosis)” MD (Radiotogy/Radio Diaguosis)
{This shall be a recognized modical gualificatuon when granted
by Dr. NTR University of Health Sciences. Vipavawada in respct
of students beng tratned at Gandhi Medical College, Hyvderabad.
Andhra Pradesh on or after 1980),

“Master of Surgery (Ear, Nose and Throat)” MS(ENT)

’ {This shall be a recognized medical qualification when granted
by Dr. NTR University of Health Sciences, Vijavawadia mrespact
ot students being trained at Allun Sitarama Raju Academy of
Moedical Sciences, Elurn, Andhra Pradesh onor after May, 2010014

“Diplomain Laryngology and Otology” DLO
{This shall be a recognized medical qualification when granted
by Dr.NTR University of Health Sciences, Viuvawada m respoct
of students being trained at Allun Sitarama Raju Academv of
Medical Sciences, Eluru, Andhra Pradesh on or atier May, 2000).

“Master of Surgery (General Surgery)” MS (General Surgernv)
{This shall bea recognized medical qualitication when granted
by Dr. NTR University of Health Sciences, Vipavawada wrespect
of students being trained at Allur Sttarama Raju Academy of
Moexdical Sciences, Eluru, Andbira Priciesh on orafter May, 20100,
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2

“Master of Surgery (Orthopaedics)”

“Master of Surgery {Ophthalmology)”

“Doctor of Medicine (Pacdiatrics)”

“Doctor of Medicine (Radio Diagnosis)”

“Doctor of Medicine { Anacsthesia)”

“Docior of Medicine { Tuberculosis/Pulmonary
Mediemey”

“Doctor of Madicine (Psychiatry)”

“Doctor ot Medicine (General Medicine)”

“Docter of Medicine Zinchemistry)”

MS (Ortho.)

(This shall be a recognized medical qualification when granted
by Dr. NTR University of Health Sciences, Vijayawada mrespect
of students being trained at Alluri Sitarama Raju Academy of
Medical Sciences, Eluru, Andhra Pradesh on or after May, 2014).

MS (Ophth.)

{This shall be a recogmized medical qualification when granted
by Dr. NTR University of Health Sciences, Vijayawada mrespect
of students being trained at Alluri Sitarama Raju Acadenry of
Medical Sciences, Elunu, Andhra Pradesh on or after May, 2010},

MD (Paed.)

{This shall be a recognized madical qualification when granted
by Dr. NTR Umversity of Health Scicnces, Vijayawada mrespect
of studems being trained at Alluri Sitaramna Raju Academy off
Medical Sciences, Eluru, Andhra Pradesh on or alter May, 2010).

MD (Radio Diagnosis)

(This shall be a recognized medical qualification when granted
by Dr.NTR University of Health Sciences, Vipayawada st
of students being trained at Alluni Sitarama Rasu Academy of
Medical Sciences, Eluru, Andhra Pradesh on or after May. 2011h.

MD (Anaesth.)

(This shall be a recognized medical qualification when granted
by Dr. NTR University of Health Sciences, Vijayawada inrespect
of students bemng wained at Alluri Sitarama Raju Acadeny of
Medical Sciences, vlaru, Andhra Pradesh onor alter May, 20140,

MD (TB/Pulmonary Medicine)

{This shall be a recognized medical qualification when granted
by Dr.NTR University of Health Sciences, Vijavawada mrespect
of the students being trained at Atlun Sitarama Raju Academy
of Medical Sciences, Eluru, Andhra Pradesh on or after May,
2010).

MD (Psychiatry)

{This shall be a recognized medical quahification wien granted
by Dr/NTR University of Health Sciences, Vijayawada inrespect
of students being trained at Allurl Sitarama Raju Academy of
Medical Sciences, Eluru, Andhra Pradesh onor after May, 2010).

MD (General Medicg)

(This shall be a recopnized medical qualification when pranted
by Dr. NTR University of Health Sciences, Vinayasada i respect
of students being v sned at Alluri Sitarama Raju Academy ol
Medical Sciences, Eivru, Andhra Pradesh onor after May,

MD (Biochemistry)

(This shall be a ree gnized medical qualificailon when grante
by Dr.NTR Univar vy of Health Sciences, Vipivawada imrepe
of the students ber - traimed at Allun Sitarani Raju Acaden

of Medical Sciene  Elum, Andhra Pradesh on or after AL

20040.)
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3

“Doctor of Medicine (Microbiology)”

“Doctor of Medicine (Pharmacology)”

“Doctor of Medicine (Radio Dragnosis)”

“Doctor of Medicine (Psychiatry)”

“Doctor of Medicine (Biochemistry)”

“Master of Surgery (Orthopacdics)”

“Diploma in Laryngology & Otology”

>

“Diploma in Medical Radio Diagnosis’

“Master of Surgery (General Surgery)”

MD (Microbiology)

(This shall be a recognised medical qualification when granted
by Dr.NTR Unuversity of Health Sciences, Vijayawada in respect
of students being trained at Alluni Sitarama Raju Academy of
Methcal Sciences, Eluru, Andhra Pradesh on or after May, 2010).

MD (Pharmacology)

(This shall be a recogmised medical qualification when granted
by Dr. NTR University of Health Sciences, Vijayawada In respect
of students being trained at Kamineni Institute of Medical
Sciences, Narketpally, Andhra Pradesh on or after May, 2010).

MD {(Radio Diagnosis)

(This shall be a recognised medical qualification when granted
by Dr. NTR University of Health Sciences, Vijayawada in respect
of students being trained at Kamineni Institute of Medical
Sciences, Narketpally, Andhra Pradesh on or after May, 2010).

MD (Psychiatry)

(This shall be a recognised medical qualification when granted
by Dr. NTR University of Health Sciences, Vijayawada in respeci
of students being trained at SVS Medical Colicge.
Mahabubnagar, Andhra Pradesh on or afier May, 20103,

MD (Biochemisiry)

(This shall be a recognised medical qualification when granted
by Dr.NTR Untversity of Health Sciences, Vijayawada in respect
of students being traincd at SVS Medical College,
Mahabubnagar, Andhra Pradesh on or after May, 2010).

MS {Ortho.)

(This shall be a recognised medical qualification when granted
by Dr. NTR University of Health Sciences, Vijayawada inrespoct
of students being trained at SVS Medical College,
Mahabubnagar, Andhra Pradesh on or after May, 2010),

DLO

{This shall be a recognised medical gualification when granted
by Dr.NTR University of Health Scicnces, Vijayawada i respect
of students being trained at SVS Medical Colicge,
Mahabubnagar, Andhra Pradesh on or atter May, 2010).

DMRD

{(This shall be a recognised medical qualtfication when granted
by Dr. NTR University of Health Sciences, Vijayawada m respect
of students being trained at SVS Medical Coliege,
Mahabubnagar, Andhra Pradesh on or after May, 2010}

MS(General Surgery)

(This shall bea recognised medical qualification when granted
by Dr. NTR University of Health Sciences, Vijayawada mrespoct
of students being trained at Decean College of Medical Sciences,
Hyderabad, Andhra Pradesh on or after June, 2009).

4349 GI10—3
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(d) against *‘SriVenkateswara Institute of Medical Sciences (Deemed Umniversity), Tirupati ” under the heading " Recoghisad
Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the
heading ‘ Abbreviation for Registration’ [hereinafier referred to as column (3)], the following shall be inserted. namely -

2

k)

“Doctor of Medicine {Biochemistry)”

MD(Biochemistry)

{This shall be a recognised medical qualification when dranyed
by Sn Venkateswara Institute of Medical Sciences (Deeried
University), Tirupati in respect of stiklents being trated al
Sri Venkateswara Institute of Medical Sciences. Tirupat: ar o«
after May, 20110).

(¢) against “B.N. Mandal University, Bihar " under the heading ‘Recognised Medical Qualification’ [hereinafior retoried
10 as column (2)), after the last entry and entry relating thereto under the heading " Abbreviation for Registration” {hercmatier
referred to as column (3)}, the following shall be inserted, namely :—-

“Daoctor of Medicine (Commumty Medicine)”

“Doctor of Medicine (Physiology)”

“Doctor.of Medicine (Pharmacology)

*Doctor of Medicine (Pathology)”

“Diploma in Clinical Pathology™

“Doctor of Medicine (Anaesthesia)”

“Diploma in Anaesthesia”

"

MD{Community Medicine)

(This shall be a recognised medical gualification when granted
by B.N. Mandal Umiversity, Madhepura, Bibar in respect of
students being trainad at Katihar Medical College, Katthar, Bilar
onor after Apnl, 2H ).

MD(Physiology)

{This shall be a recognised medical qualificinion when gramtad
by B.N. Mandal University, Madhepura, Biliar i respeat of
students being mainad at Katihar Medical Coltege Katihar, Biha
onorafter April 20103

MDFharmacoloey

(Thrs shnd Bea recopied medical quahitication wlhon grantod
by BN, Mandal Unis crsate, Madbopuea, Bifie v o !
studdents bemg iramed at Kahhar Madical Calfere by i
onoralter April, 20100

MD( Patholopy)

(This shall be a recognised medical gualification when grantod
by BN, Mandal University, Madhopura, Bilar in respect o
students bemng trained ot Kathar Medhoal Coliepe, Katthar, Bibo
onoralier April, 2010),

BCP

(This shall bea recognised medical gualilication when granted
by B.N. Mandal University, Madhepura, Bihar i respect of
students being framed at Katthar Modical Collepe, Kathae, Bihar
onoralier April 2610

MD(Anacsthesia)

(This shall be a recognised medieal qualiiicanion when praated
by B.N. Mandal University, Madbepura, Bl i resseen o
students bang tramed at Kathar Medicad Coliesg, Kanhar Bl
on or aiter April, 201141,

DA

(This shall be a recownsed medical qualificanon when pranted
by B.N. Mandal University, Madhepura, Biliar imrespect ol
students being wamed at Katihar Modical College Kariboar, Bihar
anoralter Apnil, 2010).
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2

3

“Muster of Surgery(Orthopaedics)”

“Diploma in Orthopaedics™

Oueoeror Mediomc fAnatemy )

“Ductor of Medicine (Paediatrics)”

“Diploma in Child Heaith”

“Naster of Surgery{ General Surgery)”

“Master of Surgerv(Obstetrics & Gynaecology)”

“Master of MadiciegBrochonsiry)”

“Dactor of Medicine(Paediatrics)”

MS(Orthopaedics)

(This shall be a recogmsed medical qualification when granted
by B.N. Mandal University, Madhepura, Bihar in respect of
stuctents being ramed at Katihar Medical College, Katthar, Bthar
onorafter Apnil, 2014),

D. Ortho.

{This shall be a recognised medicat qualification when granted
bv B.N. Mandal University, Madhepura, Bihar m respect of
students being rained at Katthar Medicst College, Katihar, Bihar
vnor after April, 20110),

MD(Anatomy)

(This shall be a recognised medical gualification when granted
by B.N. Mandal University, Madhepura, Bihar in respect of
students being trainad at Katihar Medical College, Katihar, Bihar
onor after April, 2010).

MD(Paediatrics)

{This shall be a recognised medical qualification when granted
by B.N. Mandal University, Madhepura, Bihar in respect of
students being trained at Katthar Medical College, Katthar, Bihar
on or after April, 2010).

DCH

(This shall be a recognised medical qualification when granted
by B.N. Mandal University, Madhepura, Bihar in respect of
students being trained at Katthar Medicai College, Katihar, Bihar
on or after April, 2010).

MS(General Surgery)

(This shall be a recognised medical qualification when granted
by B.N. Mandal University, Bihar in respect of students being
trained at Mata Guiri Medical College, Kishanganj, Bihar on or
dlter Apnl, 2010).

MS(OBG)

(This shall be a recognised medical qualification when granted
by B.N. Mandal University, Bihar in respect of students being
tramed at Mata Gujri Medical College, Kishanganj, Bihar on or
after Apnl, 20109,

MD({Biochemistry)

(This shall be a recognised medical qualification when granted
by B.N. Mandal Untversity, Bihar in respect of students being
trained at Mata Gujn Medical College, Kishanganj, Bihar on or
after April, 201(h.

MD(Paediatrics)

{This shall be a recognised medical qualification when granted
by B.N. Mandal University, Bihar in respect of students bein:
trained at Mata Guri Medical College, Kishanganj, Biharon o
after Apnl, 2010).
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2 3

“Master of Surgery(Ear, Nose & Throat)” MS(ENT)

(This shall be a recogniscd medical qualification when granted
by B.N. Mandal University, Bihar in respect of students heing
trained at Mata Gujn Medical College, Kishangan), Bihar on or
after April, 2010).

“Doctor of Medicine{General Medicine)” MD(General Medicine)

{This shall be a recognised medical qualification when granted
by B.N. Man-lal University, Bihar in respect of students being
tramned at Mata Gujri Medical College, Kishanganj, Bihar onor
after April, 2010.)

“Diploma in Anaesthesia” DA
(This shall be a recognised medical quahification when granted
by B.N. Mandal University, Bihar in respect of students being
trained at Mata Gujri Medical College, Kishangang, Bihar onor
after May, 2010.)

“Doctor of Medicine(Microbiology)” MD{(Microbiology)
{This shall be a recognised medical gualifi ation when granted
by B.N. Mandal University, Bihar in respect of students being
trained at Mata Gyjrn Medical Cellege, Kishanganj. Biharonor

after Apnl, 2010.)
“Doctor of Medicine(Dermatology, Venerology MDXDVL)
& Leprosy)” {This shall be a recogmised medical qualilication when granted

by B.N. Mandal University, Bihar in respect of students being
trained at Mata Gujri Medical College, Kishanganj, Bihar onor
after May, 2010.)

(H) against “Guru Gobind Singh Indraprastha University, Delhi” under the heading ‘Recognised Medical Quahticaton”
[hereinafter referred 1o as column (2)), after the last entry and entry relating thereto under the heading *Abbreviation for
Registration’ [hereinafter referred 1o as column (3)], the following shall be inserted, namely :—

2 3

“Diploma of Laryngology & Otology” DLO

{This shall be a recognised medical quahification when granted
by Guru Gobind Singh Indraprastha University, Delhiin respect
of students being trained at Postgraduate Institute of Medical
Education & Research Dr. RML Hospital, New Dellun onor st
May, 2010.)

{g) against “Gujarat University” under the heading ‘Recognised Medical Qualification’ [hercinafter referred to as column
(2)], after the last entry and entry relating thereto under the heading ‘ Abbreviation for Registration” [heremafier referred
to as column (3)], the following shall be inserted, namely :—

z 3

“Doctor of Medicine/Master of Surgery (Anatomy)”  MD/MS{Anatomy)

(This shall be a recognised medical qualification when granted
by Gujarat University, in respect of students being trasped at
Smt. NHL Municipal Medical College, Ahmedabad onor after
1974.)
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(h} against “Saurashtra University, Gujarat” under the heading ‘Recognised Medical Qualification’ [hereinafter referred
to as column (2)), after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter
referred to as column (3)], the following shall be inserted, namely :-—

2 3

“Doctor of Medicme(Physiology)” MD(Physiclogy)
(This shall be a recognised medical quatification when granted
by Saurashtra Untversity, Gujarat in respect of students being
trained at Pt. Deen Dayal Upadhyay Medical College, Rajkot,
Gujarat on or after May, 2010).)

“Doctor of Medicine{Pathology)” MD(Pathology)
{This shall be 2 recognised medical qualification when granted
by Saurashtra University, Gujarat in respect of students being
trained at C.U. Shah Medical College, Surenderanagar, Gujarat
onor after May, 2010.)

(1) agamst “Bhavnagar University, Bhavnagar, Gujarat” under the heading ‘Recognised Medical Qualification’ [hereinafter

referred to as column (2)], after the last entry and entry relating thereto under the heading ‘ Abbreviation for Registration®

[hereimafier referred to as column (3)], the following shall be inserted, namely :—

2 3

“Daoctor of Medicine( Pharmacology)” MD(Pharmacology)
(This shall be a recognised medical qualification when granted
by Bhavnagar University, Bhavnagar, Gujarat in respect of
students being traimed at Govt. Medical College, Bhavnagar,
Gujarat on or after April, 20414).)

“Master of Surgery(Ear, Nose & Throat)” MS(ENT)
{This shall be a recognised medical qualification when granted
by Bhavnagar University, Bhavnagar, Gujarat in respect of

students being trained at Govt. Medical College, Bhavnagar,
Gujarat ont or after April, 2014).)

“Doctor of Medicing(Biochemistry)” MD{Biochemistry)

{This shall be a recognised medical qualification when granted
ty Bhavnagar University, Bhavnagar, Gujaral in respect of
students being trained at Govt. Medical College, Bhavnagar,
Gujarat on or after Apnil, 201(.)

“Diplomain Anacsthesia” DA
(This shall be & recognmsed medical qualification when granted
by Bhavnagar University, Bhavnagar, Gujarat in respect of
students being trained at Govt, Medical College, Bhavnagar,
Gujarat on or after April, 201).)

“Doctor of Medicine{Dermatology, Venerology MDXDVL)

& Li|)ﬁ)5y)" (This shall be a recognised medical qualilication when granted
by Bhavnagar University, Bhavnagar, Gujarat in respect of
students being trained at Govt, Medical College, Bhavnagar,
Gujarat on or after April, 2010.)

“Diploma in Dermatology, Venerology & Leprosy” DDVL
{This shall be a recognised medical qualification when granted
by Bhavnagar University, Bhavnagar, Gujaral i respect of
students being trained at Govt. Medical College, Bhavnagar,
Guwarat on or afier Apnii, 2010).)
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“Doctor of Medicine (Psychiatry)” MD(Psychiatry)

(This shall be a recognised medical qualification when granted
by Bhavnagar University, Bhavnagar, Gujarat in respect ol
students being trained at Govi. Medical College, Bhavnagar,
Gujarat on or afier March, 2010

“Diploma in Psychological Medicine” DPM

{This shall be a recognised medical qualification wheo srantee
by Bhavnagar University, Bhavnagar. {aparad in sespe. s
students being traincd at Govt Medical Collepe. Bhavias
Gujarat on or after March, 2010 ;

(j) against *“Rajiv Gandhi University of Health Sciences, Bangalore” undier the heading ‘Recognisad Mudical Quahibeati i

[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading “Abbreviation te:
Registration’ [hereinafter referred o as column (3)], the following shall be inserted, namely - —

2 3

“Master of Surgerv{General Surgery}” MS(General Surgery)

(This shall be a recognised medical qualification when granted
by Rajiv Gandhi University of Health Sciences, Bangalore
respect of students being trained at Al-Ameen Medical Collepc.
Bijapur, Kamataka on or after October, 20606

“Doctor of Medicine(Forensic Mediciney” MD(Forensic Medicine)

(This shall be a recognised medical quakification whon granted
by Rajiv Gandhi University of Health Sciences, Bangatore i
respect of students being trained at Al-Ameen Modicai Colloog
Bijapur, Karnataka on or after November, 2006,

“NMaster of Surgery{ Angtony ™ MS(Ahinﬂmy)

(This shall be a recopiised medical quadiheation whoe o
by Rajiv Gandhi University of Health Scietos, 2 ooeilang o
respect of students baing trained at Al-Aween Mede 10
Bijapur, Kamataka on or after 2001 )

“Docier of Medicme/Master of Surgery(Obstetires MD/MS{OBG)

& Gynaccology)” i This shall be a recognised medical qunhl'}t;nmn when vrantid
by Rajiv Gandin Untversisy of Healih Scienoe Saneadon i
respect of students baing tramned at M) “zﬁulhn} SO IS
Resecarch Hospital, Bangalore, Kamatakaon orafig s 20

“Diploma in Obstetrics & Gynacoology” DGO

(This shall bea recogmsed medical gualificatien wien vrani
by Rajyiv Gandhi Universitv of Health %mmu ith |.19.|!uu m
respect of students bemp tramned as MV Medicanr < cliop s o
Rescarch Hospnal, Bangalore, Karnitaka onoos alic Vi

“Diploma i Ophthalmology™ [3.8)
(This shall be o recogmsed medical qualificaunon when granted
by Rajiv Gandhi Unsversity of Health Sciences, Bangalore m
respect of students being trained at MVE Modical Collepe &
Rescarch Hospital, Bangalore, Karnataka onoor alter May, 20105
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2 3

“Diplomain Child Health” DCH

{This shall be a recognised medical quahification when granted
by Rajiv Gandhi Untversity of Health Sciences, Bangalore in
respect of students being trained at MVJ Mudical College &
Research Hospital, Bangalore, Kamataka on or aficr May, 2010.)

“Diploma in Psychological Medicine” DPM

(This shal! be a recognised medical qualification when granted
by Rajiv Gandhi University of Health Sciences, Bangatore in
respect of students being trained at MV Muadical College &
Research Hospital, Bangalore, Karmataka on or after May, 2010.)

“Diploma m Orthopacdic” D. Ortho.

{This shall be a recognised medical qualification when granted
by Rapv Gandhr University of Health Sciences, Bangalore in
respect of students being trained at MVJ Madical College &
Rescarch Hospital, Bangalore, Karmataka on or after May, 2010.)

“Doctor of Medicine (Radio Diagnosis)” MD {Radio Diagnosis)

{This shall be a recognised medical qualification when gramed
by Rajiv Gandhi University of Health Sciences, Bangalore o
respect of students being trained at K. S, Hegde Medicul
Academy, Mangatore, Kamataka on orafter May, 2010.)

“Master of Surgery (Ophthalmology)” MS (Ophthalmology)
(This shall be a recogmsed medical qualificaton when gramed
by Rajiv Gandhi University of Health Sciences, Bangalore m
respect of students being rained at K. 8. Hepde Medieal
Academy, Mangalore, Kamataka on or afler May, 20100

“hster of Surpery (Orthopaedies)” 58 (Orthopaedies)
{ Tt shall be a recognised medical gualification when granted
by Rajiv Gandhi University of Health Sciences, Bangalore m
respect ol students bemng tramed at Ko S Hegde Medieal
Academy, Mangalore, Karntaki on or after May, 20110,

ik) against “Kashir Liniversity™ under the heading *Recogmsed Madical Qualification” [heremalier relerred to as colunm
(2], after the last entry and entry relating thereto under the heading *Abbroviation for Registration” [herematter relerrad
10 as columm {3}], the following shall be inserted, namely -—

“Daoctor ol Medicinge (Dermutology/Dermtology, MD (Dermiatobegy/DVL)

Venereolopy & Leprosy)” {This shall bea recogmised medical quadtfication when pranied
by Kashmir Universiiy nrespect of students beng tramned at
Govt, Medical Collepe, Srmagar, J & K onoralter 1[99

“Doctor of Dermatafogy, Venereology & Leprosy” DDVL

(This shall bea recopnised medieal guahification when granted
by Kashioir Uiversity m respect of students being irninad
Govi. Madical Cotlepe, Srinagar, ) & Konoralier [989)

(1) agamst “Altahabad University” ander the heading *Recognised Medical Qualification”™ [heremalter referred 1o as
cotunmn (23], after the last entry and entry relating thereto under the heading *Abbrevianion for Registration” Theremalier
relerrad to as column (3)], the ollowing shall be msertad, namely - -
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2 3

“Doctor of Medicine (Forenste Medicing)” MD {Forensic Medicine)
{This shall be a recognised medical gqualification when pranted
by Allahabad University in respect of students betng tramed af
M. L. N. Medical College, Allahabad, on or afler 1975
(m) against “Chhatrapati Shahuji Mahara) Medical University, Lucknow™ under the heading “Recognised Medical
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating therete under the heading
‘ Abbreviation for Registration’ [hercinafter referred 1o as column (3)], the following shall be imserted, namely © -
“Doctor of Medicine (Forensic Medicine)” MD (Forensic Medicing)
(This shall be a recognised medical guahfication when granted
by Chhatrapati Shahuji Maharaj Medical Unrversity, Lucknow
in respect of students being trained at M. L. N. Medical College,
Allahabad, on or after 197%.)
“Doctor of Medicime (Forensic Medicing)” MD {Forensic Mulicing)
(This shall be a recognised medical qualification when uranted
by Chhatrapati Shabuji Mahara) Medical University, Lucknow
inrespect of students being trained at M, LN Madical Collepe.
Lucknow on or afler 1953.)
(n} against “Lucknow University” under the heading ‘Recogmsed Medical Qualification” [herematter reforred 1o s
colurmn (2)], after the last entry and entry relating thereto under the heading *Abbreviation for Registration” [herematior
referred to as column (3)], the following shall be inscrted, namely -—
“Doctor of Medicine { Forensic Medicine)” MD (Forensic Medicine)
(This shall be a recognised medcal qualification when pranted
by Lucknow University, Lucknow 1n respect of students hemy
rained at K.G. Meodical Collepe, Lucknow, onor afier 19533
(¢) against “King George Medical University, Lucknow™ under the heading * Recogrised Medical Qualification’ [hereimafter
referred to as column (2)], after the last entry and entry refating thereto under the heading ' Abbreviation for Registration”
[hereinafter referred to as column (3}], the following shall be inserted, namely :—
“Doctor of Medicine( Forensic Medicine)” MD(Forensic Medicing)
{This shall be a recognised medical qualification when granted
by King George Medical University, Lucknow n respect ol
students being trained at K. G. Medical College. Lucknow onor
after 1953.)
Note to all: 1. Therccognition so granted to a Postgraduate Course shall be tor a maximum peniod of'3 vears, upon
which it shall have to be renewed.
2. Failure to seck timely renewal of recognition as required m sub-clause-4 shall invartably result i
stoppage of admissions to the concerned Postgraduate Course.
[No U120 2/1 73201 0-ME(P-1h!
ANITA TRIPATHI Under Seev,
72 faeedt, 23 fome, 2010
AN, 2659, AT Faferoan afeg sifuf@m, 1956 (1956 1 102) 1 910 11 1 I9-91 (2) F W& 7
1 YA B G F HOH, wida Fafem viow ® wouel s, s et | uieds w FRm v afatem w1 e
s ¥ frefafan si gemm #4 & .
Tramas fafren s vids % of@ia . 9. 0. tfeaez favafaemem, a6, s wn" (Fi8 2 ) & T {6
F o s & Fiom (3) % s % fafa 399 wug sqg= @ Frafatea «1 Safde s, =3
2 3
“ AR TR AfSTHA 9o e 3w Tt AT
(7% o WET, 2010 F e I9F aR 6 T gfd ey fafeen
o grom, =T, W wen | wvifuw fee o = fFaféen =
ey | . 9. 0. UfeersE favatamem, s, I ww g
wiFd fFu SH W g fafEan sE@ el o

(8 5-12012110/2004- TR E (F-11) |
st faardr, s o
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New Dethi, the 23rd September, 2010

5.0. 2659.—In exercise of the powers conferred by sub-section (2) of Section 11 0f the Indian Medical Council
Act, 1956 (102 0f 1950), the Central Government, after consulting the Meodical Council of India, hereby makes the tollowing
further amendments in the First Schedule to the said Act, namely.—

[Inthe said First Scheduleagainst “M.J.P. Rohilkhand University, Bareilly, Uttar Pradesh” under the heading ‘Recognised
Medical Qualification’ in column (2)], and under the heading ‘Abbreviation for Registration” [in column (3)], the following
shall be inserted, namely . —

2 3

Bachelor of Medicine and Bachelor of Surgery M.B.B.S.

{This shall be a recognized medical qualification when granted
by M.J.P. Rohilkhand University, Bar¢illy, Uttar Pradesh on or
after February, 2010 m respect of students tramed at Shri Ram
Murti Smarak Institute of Medical Sciences, Bareilly, Uttar
Pradesh.)

[No. U. 12012/1 10/2004-ME{P-1T)]
ANITA TRIPATHI, Under Secy.
¢ feeel, 24 foomrt, 2010
FLHT, 2660, 1A Fafered ofor aifufem, 1948 (1948 F1 16) 1 &0 10 F1 I1-917 (2) 50 T wiaTr
F1 9T FQR Y F= AR, WAt fafrem ufteg @ Wyl w, T sifufyem w1 gum sryge F frerates o ges
T A 2 Ao,
2. FEEL Fa fofeam faom dour & way ° 31 wem wne fawn feafaawm, fasaers, ny wiw g wam &1 S
1 =d Tafeem fefimi =1 orm = s o <a fefram srfufmm, 1948 (1948 7 16) 1 TG % -1 T %7 5@ 50 F 954
TR Fier 2 qen 3 Y wfafeal § suw v Frefaten sfatedl w1 st fran smm -
2 3
“zm=r wieg Tafesr ErasT
(i) ferefaa wwETy (Hf, ) =1 wAdem e feafrae, fasmr
(afs fera 29-4-2010 % 39 39&
TR T F R ) )
(i) wRaTEltzFa THETTH { Wieel. ) =1 wAeran e feafyaes, fawmar
(Afz 7T 29-4-2010 F H9q ITF
A WS F R E) |

(i) 3 UvE AtwEaTsfage /e I (SRS UUE iwqarsiie we) 3 R
(fs &A® 29-4-2010 F 3y 39+ ey feafamem, fasame
T TR O ) |

(iv) wodfea eifest s seeifas THEIH (F9.82. ) 31 UAAAR w@meey feafgaem, fawmmr

(afs T 29-4-2010 F A9 I9F
TYHR YR H W 8) i
(v) sutsiesy TSI (30 =1 W9 = fpatames, fammar
(T PRATY ry-- 2010 F S TS
T YT ED R B
g THETE (T2 2. TASen T et famgere
s adh e Cr

TR WS W T F
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2 3
(vii) o Afewa g Heararsht T (g ifew) =1 T wren feafame,
(afz fedqi 29-4-2010 F 3991 3qF fersrmag”
TYER WEE H R ®) |

(€ .- 12017/32/2006-51 ]
st faardt, st wf=a
New Delhi, the 24th September, 2010

$.0. 2660.—In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 (16.0f
1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments

in Part-I of the Schedule to the said Act, namely :—
2. Inthe existing entries of columns 2 & 3 against V11 of Serial No. 50, in respect of Kamineni Institute of’ Dental Sciences,
Nalgonda, Andhra Pradesh, in Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recogmition of

dental degrees awarded by Dr. NTR University of Health Sciences, Vijayawada, Andhra Pradesh, the following entries
shall be mserted thercunder .—

2 3
“Master of Dental Surgery
(i) Periodontics MDS (Perio.), Dr. NTR University of Health Scienees,
{1f pranted on or after 29-04-2010) Vijayawada
(1) Prosthodontics MDS (Prostho.), Dr. NTR University of Health Scienves,
(if granted on or after 29-04-2010) Vijayawada
(i) Oral & Maxillofacial Surgery MDS (Oral Surgery), Dr. NTR Umiversity of Health Sciences,
(il granted on or after 29-04-2010) Vijayawada
(iv)  Conservative Dentistry & Endodontics MDS (Cons, Dent.), Dr. NTR Unmiversity of Health Sciences,
(1f granted on or afier 29-04-2010) Vijayawada
(v) Onrthodontics MDS (Orthe), Dr.NTR University of Health Saiencues,
(if granted on or after 29-04-2014) Vijayawada
(vi)y  Pedodontics MDS (Pedo.l, Dr. NTR University ol” Health Sciences,
af pranted on or afier 29-04-2010) Vijayawada
ity Oral Medicme & Radiology MDS {Qrat M), Dr. NTR University of Health Scicnecs,
{1f granted on or afier 29-04-2010) Vijayawada”

[F.No. V. 12017:52/2006-DE]
ANITA TRIPATHI, Under Sy
2 faeedt, 24 faaew, 2010

WA, 2661~ A Za fafmen ofer sfuffam, 1948 (1948 1 16) &1 ¥R L0 FT 3-8 (2) FH WA

o] 1 A H U = B, T < P Ui @ W W, 39 sfufFan w e seEen o et

o % us, 99 5 FafEea fasm qan e, faeafa, oy wee & |9y | =, wAetem e fag favafawrers, fasmarg,

HI T g S H @ 2a fatwan fefird # e & W o <a fafeem sifufem, 1948 (1948 @ 16) B ST F

G- § A FEE S0 ® XIV 6 AR wierm 2 w0 3 # wfafen f g wwag frefatan wfate 1 st e
S

- 3
el Ty (R ) 2. R @ faw faratrame,
(afe feaia 29-4-2010 F o= SUF fasrgarg”
I W F T 2) |

(= &t-12017/53 20052 ]
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New Dethi, the 24th September, 2010

§.0. 2661.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments
n Part-I of the Schedule to the said Act, namely —

2. Inthe existing entries of column 2 & 3 against XTV of Serial No. 50, in respect of C.K.S. Teja Institute of Dental Sciences,
and Research Tirupati, Andhra Pradesh, in Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining 1o
recognition of dental degrees awarded by Dr. NTR University of Health Sciences, Vijayawada, Andhra Pradesh, the
following entries shall be inserted thereunder :—

2 3
“Periodontics MDS (Perio.), Dr. NTR University of Health Sciences.
(if granted on or after 29-04-2010) Vijayawada”
[F. No. V. [2017/532003-DE]
ANITA TRIPATHI, nder Secv.
7 feeh, 24 foy, 2010

WM, 2662, — AR Faferman oftae sifufirm, 1948 (1948 F1 16) F 9/ 10 F1 I9-4W (2 21 %2 vl
F T FW T F5 TER, IR Fatren oftw @ vomd e, T sfufem w9 wam s o fotefem ain
YA FE # A
2. feoeh Tavataaem, fooeh gro wam &1 o @ <a Fafem fefudl &1 wramm = ar o' 1 <7 Fafeam sfafaam, 1948 (1048
F1 16) FI ST F -1 ¥ F9 T 27 F WHA WS Hiom 2 a9 3w wfatedi § wod wwan frafefan st w
st faran smom .-
2 3

“IL Ay g d fafsmor faw

drer, T e

snuiEiteRy aa Sefvr, snafifeas wwETy (e, ) faee favafyemem, fomett

(afs fi® 19-5-2010 F 90 ITH

TTHER T FE ) |

dfareriEsi wENE (N, e favafaemem, feeedt

(i BAiE 20-5-2010 #1 791 IHE

AR W F W R)

TRefzEife T wsd Uz fad wEg (e ) freeh favafaaes, ffeett”

(afz Toma 20-5-2010 FY 37 THH

TR WA F T 8D

PO W &7 120171192005 -212
New Delhi, the <4th September, 2011

5.0. 2662.—In exercise of the powers confurred by sub-section (2) of Section 1O of the Dentisty Act, 1948 (ool
194¥), the Central Government, after consultation with the Dental Council of India, hercby, mak e thie follow ing amendments
i Part-1 of the Schedule to the said Act, namely - —

2. Inthe existing entries of column 2 & 3 agamst Scrial No. 27, in Part-1 ot the Schedids to the Dentists Act, 1948 (16 of
1948) pertaning to recognition of dental degrees awarded by University of Delhi, Delhi, ihe following entries shall be
inserted thereunder :—

PPy
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2 3
“III, Maulana Azad Institute of Dental
Sciences, New Delhi
Master of Dental Surgery
Orthodontics & Dentofacial Orthopedics MDS (Ortho.}, Umiversity of Dethi, Delhi
(If granted on or after 19-05-201(0)
Pertodontology MDS (Perio.), University of Delhi, Delhi
(If granted on or after 20-05-2010)
Prosthodontics and Crown & Bridge MDS (Prosthe.), University of Delhi, Delht

(1t granted on or atter 20-05-2010)

[F.No V. 1200 7/119/2005-DF |
ANITA TRIPATHI, Under Sy

T freeft, 24 fzewa, 2010
I, 2663, —WAA 5d Fafran aforg sfafTan, 1948 (1948 &1 16) &1 9T 10 F I9-H7 (2) 50 T7H
vifra! =1 WA Fd 7 B AR, rdrg 30 fatwan oftw 9wyl w33 sfufm wowem see | fortetem
2, ST %a fatwem faam gram & wdy W weia W wmme e favafaemers, G werr 7 s va =a =
fefoal =t wr=rm & = ¥ | 5q fafeem afafmm, 1948 (1948 1 160) F 5FHA & TO-1 F F5 A2 10 % NANV A5
HieE FieW 2 9 3 F1 wiafedl § 359 vvd Petaton wafeat 5t sfafime faa s -

2 3
“Za yron Tafesr s _
TR (@eEted ) Bifew q2 TrerEitean wwEg (.22 ) Tt w wmmea faam tavatamrer
(afz fA® 14-05-2010 F JUT 355 e

T 9AA F O B

[F1 9 - 12017 55 200+ 27
ST T e At
Now Delha, the 24th September 2010

8.0. 2663.—[nexercise ol'the powers conferrad by sub-section {2y of Section o lthe Dentists Act, TN e
194%), the Central Goverment, alter consultation with the Dental Counctl of Inda, hereby, makes the follow me aniendiments

in Part-1 of the Schadule o the satd Act, namely -—
2. Inthe existing entries of column 2 & 3 against XXXV of Sertal No. 49, mrespect ol Rigarajeswart Dontal Collepeandd
Hospital, Bangalore, Kamataka, i Part-1 of the Schedule to the Dentists Act, T94% {16 o 1948y peraning te recogniien
of dental degrees awardad by Unitversity of Health Sciences, Bangalore, Kamataka, the following entries shal bemiseried

thereunder :-—

2 3

“Master of Dental Surgery

Conservative Dentistry & Endodontics MDS {Cons. Demt.y, Rapy Gandhi
(1f pranted on or after 14-05-2010) University of Health Sviences (RGUOHS) Baneabore”

ANFTA TRIPA T U ider seecs
% faoett, 6 ST, 2010
HA, 2664 —IRET 3a Ffaam sfufamm, (948 (1948 F116) 1 9F 00 R 30aF 20 000 w55 b
T T U At 39 fafeem wfeeg # T 9 suatem F s am ) F Bt amea e o e
2 T T T T fagaterarers (TS g e wR) | AT g wEE A e 7 e B ey s 6
¥ # fafaenn Atafm, 1948 (1945 F3 16) F1 STHAF W01 § F %W T -49 F A RO 0 A4 3 R0 T
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T 7. vamen TEE T fuf e, Sede qe SERUE E, Al F an ¥ ged v frefatad gt 3
srafaee faar smom -
“XXIX F. vawen TEEt, B0 fateen wew
AT AGT IHU B,
sefeitoay qu Sowfoae sutfeaa U B UE ( Muisiteay uE et snatife )
(afs Faer 2007-08 F 307 74w fru o Ty @ TsTra e e fawma Tavatames, e |
TH & gy 39 % faenfial 5t wE FE )

F e 2o (afe FIa T 2007-08 T ] U (A e )

I Em Rt m A T E yyr dE Tfa Mt Tame faem favafaer, #TEn |
Ferenfir =t warm Ty man 1)

i 2 s Fe o € (F Eh e g
(afz Faer a9 2007-08 # A wEw FHw U it il ey famm favafazrer, e |

0 F U F UR 99 F gun w9 F fqenidm
F1 W= g w20
[ di-12017/49:2006 - ]
New Delhi, the 6th October, 2010
8.0. 2664.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 0f
1948}, the Central Government, after consultation with the Dental Council of India, hereby, makes the followmg amendments
in Part-1 of the Schedule to the said Act, namely .—
2. Inthe existing entries of column 2 & 3 against Serial No. 49, in Part-1 of the Schedule 1o the Dentists Act, 194% (16 of
194%) pertaimng to recognition of dental degrees awarded by Rajiv Gandhi University of Health Sciences (RGUHS),
Bangalore, the following following entries in respect of Dr. Svamala Reddy Dental College Hospital & Rosearch Centre,
Bungalore, shall be inserted thereunder -—
“XXIX  “Dr. Syamala Reddy Dental College,
Hospital & Research Centre

Orthodontics & Dentofacial Orthopacdics MDS (Orthodontics & Dentofacial Orthopacilics ),
(If granted to the first batch of MDS Rajiv Gandin University of Health Sciences,
stugents admitted during 200708 only) Bangalore

Public Health Dentistry MDS (Public Health Dentistry), Rapv Gand

(If granted to the first bawch ot MDS University of Health Sciences, Banpalore”
students admitted durtng 2007-08 only)

Conservative Dentistry and Endodontics MDS (Conscrvative Dentistry and Endodontics ).
(I eranted to the Arst batch of MDS Rajiv Gandhr Umiversity ol Health Scicnces,
students adnutted diring 24407-0% only) Bangalore”

[No. V- 12011 7/49/20106-DE]
ANITA TRIPATHI, Unduer Scey.
5 faeedt, 11 STaRER, 2010
FAT. 266537 Tafewe sfufam, 1948 & 90 3 F I9-9W () F I F ST A AW FF AT
AW U fqaney Fodied el U teiele, saufd sl wen sfewd fasafamem, weTs, oW 6
T1. R TS e, §-214, fawnrgl, fieet-1 10019 %1 %= 3R g =40 15-2-2010 9 Z9-FfFa ofte = 9e=i
F w9 H Afha faan me o

SAfF FI@ Io8 AR g A 21-7-2010 F W 1 0 2010 F g W (fafgm) 9@ 6140, T
1, EE TRE S TY WER 91 37, 2 (WAl Fow JEE a9 =0 99E TS G T g9d] F ST

whafafiey wet et <a-fafwen oftag & weedl % w1 & A% 14-08-2010 |7 T97E g1 50 |
[ &1-12013:2:2000-2F ]
wa fie, 3v af=a
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New Delhi, the 11th October, 201{)

$.0. 2665.—Whereas in pursuance of the provision of sub-section (1) of Section 3 of the Dentists Act, 1943 (16
of 1948), Dr. (Mrs.) K. K. Wadhwani, Professor & Head of the Department, Conservative Dentistry and Endodontics,
Chhatrapati Sahu Ji Maharaj Medical University, Lucknow, Uttar Pradesh, and Dr. Janak Raj Sabharwal, C-214, Vikaspun,
Delhi-110019, were nominatex] by the Central Government as members of the Dental Council of India w.e.f, 15-02-2010.

Whereas in pursuance of order dated 21-07-2010 passed by the Hon'ble High Court of Kerala in WP(Civil) No.
6140 of 2010 titled as Dr. Joseph Issac Vs. Union of India & Others, Dr, (Mrs.) K.K. Wadhwum and Dr, Janak Ray Sabharwal
have ceased to be Members of Dental Council of India representing the Central Government with effect from 14-08-2011(),

[No. V-12013/2/2009-DE]
SUBE SINGH, Dy. Seey.
CORRIGENDUM
New Delhi, the 2¢8th October, 2010

§.0. 2666.—In this Department’s Notification No. U-12012/56/2004-ME(P.I1} dated 4th June, 2010, the name ol
University “Bharti Vidyapeeth Institute of Medical Sciences, Deemed University, Pune” appearing in its contents may b
read as “Bharati Vidyapeeth Deemed University, Pune”. Other contents of the Notification remain unchanged.

{F.No. U-120122/56/2004-ME(P-11)]
ANITA TRIPATHI, Undler Seev.
¢ fawedt, 20 3R, 2010

WA, 2667, — ATy 57 Faferen aafuf=m, 1948 (1948 T 16) F1H (10) F1 IT-1 (2) FH 757 wif#77
1 WA F £0 WA T=a fafwen ot % wmy A sifufem & ot e | ¥ fefates e #wwe g -

2, Tt et T faam favafiaes (s St g U w@), STl 5 WSE 1 S0 @ e fafwen e #1 mem
% T o 7q fafrem atfufTam, 1948 (1948 1 16) F ST ® 9AT-1 § F7 TEM-49 F R/ FIGH 2 741 3 F1 =
wafeedl f sas vy Frafafas sfafeai wt svafde fr smom -

“XVII ®ued.’ ga fafeer fagm, sme
oive ufefam ve e ™ ¥ (FRa wfefam iz dfeamrs)
(o FEAT 14-5-2010 T 372a0 IS TYHG T5H TSt e w@rees famm feafaes, s |
= 7T 7
seieitern au Lerwiaae siumfzsa 9 € uH ( shuieieam au EerRiaga
(afz FAr® 14-5-2010 Ft o ITFH Ty WEH sefafed) i Mt T o feafamem, ey
=t T )
[|A-12017:82:2004-747
s T3, = TR
New Delhy, the 2th October, 2010

5.0. 2667.—In exercise of the powers conferred by sub-section (2) of section 10of the Denusts Act 1 in o
1948), the Central Government, after consultation with Dental Council of India, hereby, makes the followimg amendment- m
Part-1 of the Schedule to the said Act, namely :(—

2. Inthe existing entries of columns 2 & 3 against Serial No. 49, in Part-1 of the Schedule to the Dentists At T4
(16 of 194R) pertaining to recognition of dental degrees awarnded by Rajiv Gandhi Umiversity of Health Sciences rRGU HS:
Bangalore, the following entries shall be inserted thereunder :—

“XVII KL.E.'s Institute of Dental Sciences,

Bangalore
—Oral Medicine & Radiology MDS (Oral Madicine & Radiologyy,
(if granted on or after 14-5-2010) Rayyiv Gandhi University of Health Sciences,
Bangalore
—Orthodontics & Dentofacial Orthopaedics MDS (Orthodontics & Dentofucial Orthopacdies.
(if granted on or after 14-5-2010) Raniv Gandhi Universuy ot Health Sciences,

Bangalore.”
[NOV-12007 32 2004-DE
ANITA TRIPATHI. Lader Secs
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7 fewelt, 21 R, 2010

WLAT. 2668 —HF TFN, 5q fafwmem sufrm, 1948 (1948 77 16) F1 9mr (10) FY I9-917 (2) BRI VEw
ViRl F1 YT FH g ARATE g Tafwewn gieg & wout ¥ sifufem w5t o) wm 1 | Brefafen g w1 8,
ATHd —

2. T M w@nen forr favafrarer (om Sty Te w), FER 5 W w5 A 3 fafen fefim
HR 9T T F e o 3q fafwe sfufam, 1948 (1948 1 16) FY gt # 9m-1 ° % Hom-49 F @9 fu o
FIem 2 qu1 3 F O vfafedt s v Prafafas sfafie safde 1 s .-
“XXXU wuni. <a-fafwmn s, TR

ga e fafeen ¥ saasae

(i) wiferetfara ™ gt T (HfEEiters) wim e s faas
(afe faF 23-5-2007 F sremEr 3TH feryeferemer, Tt
TS WS H 9 E)

(i) vreneifoas ™ E UR (rEEiedd) e mil e faaa
(Ffz fAt 16-5-2007 Fi s19a) s6& Teryafaemer, st 1
TYEE WG FT A )

[ - 12017/33/2000-F1 §]
New Dethi, the 215t October, 2010

5.0. 2668.—In exercise of the powers confirred by sub-section (2) of Sectron 10 of the Dentists Act, 1948 (16 of
194%), the Central Government, after consultation with Dental Councal of India, hereby, makes the tollowing amendments in
Part-1 of the Schedule to the said Act, namely . —

2. Inthe existing entnes of columns 2 & 3 against Serlal No. 49, in Part-1 of the Schedule o the Dentists Act, 1943
(16 0f 1948) pertaining 1o recognition of dental degrees awarded by Rajiv Gandhi University of Health Sciences (RGUHS),
Bangalore, the following entnies shall be insented thereunder -—
“XXXII A M.E. Dental College, Raichur

(1} Periodontics MDS {Pertodontics),
(if granted on or after 23-5-2007) Rajiv Gandhi University of Health Sciences,
Bangalore
{1i} Prosthodontics MDS (Prosthodontics),
{if granted on or alier 16-5-2007) Rayiv Gandhi Umiversity of Health Sciences,

Bangalore.™
[Ne. V-12017/33/2000)-DE]
ANITA TRIPATHI, Under Secy.

IR CE e P o |

( g A )
= feoetl, 18 ST, 2010
WAL 2669, - TEH faamaer mivse sifafvm, 1994 (1994 0 5. 55) F TT9% 3 510 w39 Vifwral &1 gam
FIA BN F WO, UAGEN 1 A1 Wy, wrvers fRwe, mifaw s seRe 2010 () 8 s 9 w
ST T ITHT QalfEta #1 A G el ovTel ST a9, |+ TEEl B 75000-3%- 100000 ¥ F N=YTA- F
Faar | wge (fam fraeem 9am) # ®y § fge st @
[F w=-2401 101720 19-TTHE |
MINISTRY OF CIVIL AVIATION
(AAl SECTION)
Now Dedhi, the [Rth October, 2010

5.0, 2669.—in cxarcise ol the powers conlerred by Section 3 of the Airports Authority of India Act. 1994 (No,
55 of 1994), the Central Governmen! hereby appoint Shri V. Somasundaram, Executive Dircetor, AAT as Momber i Air
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Navigation Services), Airports Authority of India in Schedule ‘B’ scale of pay of Rs. 75000-3%- 100GG) with cifect froi
forenoon of 8th October, 2011 for a period of five years or till the date of Tus superannuation or until further orders
whichever is the carliest.

No. AV-24011/01/2010-AM1]
SYED IMRAN AHMED, Under S,
I A, @y 3T Wt o A
(FovireaT Ty faam )
( Wi " =0 )
= feeeft, 18 SRR, 2010
WA, 2670, — A WAF = A, 1987 & fom 7 F 30fm (1) F =E (") F T § At wrvk
SR g SRR F E fE St § R e () § e fem e T -

FTRE

F0 Hemfem 9 OrER( R F HynuA HIsE ¢ 277
el o=, AN AT T e st fafa =1 fafy
1 {27 (1) (a4

I FEETT 9523, J000- 35T, T U O Sl # s T 2 LE- 10 2o

NGRS e B i A CA R R A ELA FEEL 200

tag S R0

TE HEEE A WA WA W R, WAF STE, ¢, T VE WA g0 4T fEel 0 o0 re
7 freel, ar T, TRETTR, TS, HE A Ol Al < SEEATE, AT, ST, Avar, R, TR 20
FTR, FTR, TP, G, G0 aen oA o faz vy swesl

Riia LA R T T
T, A, AR U A agr o
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAL] OF INDIAN STANDARDS
New Delhi, the 18th Ocober, 2010

S.0. 2670 —ln pursuance of clause (bY of sub-rule (1) of Rules (1) of Rule 7 of the Burcaw of Indun Sundads
Rules, 19%7, the Bureau o Indian Standards hercby notifies that the amendment 1o indian Standard, particulars et whwchare
given in the Schedule ereto annexed have been establsthed on the date indicatad agamst cachy .-

SCHEDULE
Sl No. and Title of the standardis) No. & vearofthe Date fromr s ineh
Nu. amendment the muendment <tk
lave eltedt
H {2 (3 {4
1. 159323 2000 Ductile sron Dttngs for presswre Amendment o, 2 T Oeober. e
pipes for water, gas and sewage— Oxtober, 2t

Specification i [irstrevisics

Fain o
[ EEATH SV T - : o
Pavag v e
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weiferm 3t wrpfvw g e
¢ fEeedt, 11 S/, 2010

T, 2671, —F50 THER F OF feg § 98 @vaF v 2 € fr 79 s F A v @ efaen v o
FFRTE 7%, Yoo 79 % oftee % fo fepam Yafirem wioRem fafivs g 'St it T oR S R e
F w2 uF wevensd fawr W wfew;

SR F=19 FER #1 S uEveRd faen # wEe # for @ smavas wita v # R v ufw 4, T
siferrET | Herd g a9t 7 o formd wgvea faerg 9 #1 y@E 2, IvEm # sfusn sl fan T

HA: I, FEA AR, Yo o Wi weuenes (9ft § I sfuww @ ae) sifuafaE, 1962 (1962
F150) FHR 3 F -1 (1) FH RS ARG F TN FQ g, TR 4T ¥ TN B afUER 1 o w0 F e
A F) WO A 2

FE ft =R, W R g F ofta gfy ¥ fereg ®, 55 aiva § forow e # 0oy § g v 3w
AP &} il e S F I w0 < W Y @i fa e e s ® st s e A
F A TEuens fawr # Had | o veens fiw, (sfanm), e dgferam widitem fafiee, 1w mifts fiw R
AR, FAsE W, U G U A.-29, dF- 6, TEIGTR- 124 507, M %) fafad =y 0 ey 9 wEm

SR
TEHIT : HARTAg fen : warER T T
(n (2) (3) (4) (5) (6) (7)

N 102 143 2 o0 (X) 25
7 00 02 79

8 0 )] S

142 1141 (X 4l 5l

1172 (0 ] 23

R 14 41 88 185 1873 m 0y AR
295 3 (X 02 33

7 ) 18 s

SR il 63 005 (8171 i (0 s
187172 o (4] I

4. TEE 3y 4 14 t¥) 0N Ly
15 N ] 57

16 () 10 I

5 20 o m S 57

21 18] I P2

22 iy te N3

27 6 1) (% St

7 7] i ~0)

28 I 1) Y 25

13 ) i )

oy (i 1q 74

[ TR T ST 301 539 2000 - TR 1

LI, AT A
4048 GI/10—5
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhd, 1ith October, 2010

S.0. 2671.—Whereas, it appears to the Central Government, that it is necessary in the pubhic tnterest that fer thy
transportation of Petroleum Products from Raman Mandi in the State of Punjab to Bahadurgarh in the State of Harvana to
implementation of “GGSR Products Evacuation Project pipeline from Raman Mandi 1o Bahadurgarh”, should belaid by the
Hindustan Petroleum Corporation Limited;

And, whercas, it appears 1o the Central Government that for the purpose of laying the said prpehine. it necessan
to acquire the Right of User in the land under which the said pipeliné is proposed to be lad, and which s desenbd nihie
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-sextion (1) of Scetion 3 of the Petroleur and Minerals
Pipelines {Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares s
intention to acquire the Right of User theirein,

Any person interested in the land described in the said schedule may, within lwenty one days from e dare o
which the copies of this notification issued under sub-section (1) ol Section 3 of the said Act, as published inthe Gasen
of India, are made available to the general public, object in writing to the scquisition of the Right of User therem or laving
of the pipeline under the land, to Shri Prahlad Singh, Competent Authority (Harvana), Hindustan Fetroleum Compaoratin
Limited, Guru Gobind Singh Refinery Product Evacuation Project, SCF No. - 29, Scctor - 6 Market, Bahadwr parl - 1.4 57
Haryana.

SCHEDULE
Tehsil : Fatehabad District : Fatchabad State - Harvana
Name of Village Hadbast Mustatil Khasra/ Arci .
No. No. KillaNo. Hectare Arc Square et
(1 {2) &) )] (%) ) (7
1. Phool 12 143 2 n in 2
7 (x o ]
% i {n N}
142 1141 ) 0l 31
112 (X i 25
2. Nadhaun B 185 1873 () ) s
295 3 e (2 RE
7 e 00 o
1, Bhuna @3 a5 18/1/1 s i 05
18/1/2 (n tn I
4. Nahila 39 4 14 ) N i
15 m n 57
16 t 1) 11
5 20 o x s
2 n 16} 12
pa (X} 4 §) b
27 6 () in )
7 () i )
o)) 11 ) ) s
13 n it )
16/1 45 (X} 74

[ F.No.-3101539:2005-0R-11]
AL GOSWAML Under Seev
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T freeh, 20 SEREL, 2010
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New Delhi, the 20th October, 2010
§.0. 2672.—Whereas by a notification of the
dovernment of India i the Ministry of Petroleum and
Natural Gas S.0.No. 1441, dated the 17 May, 2010, issued
under sub-section (1) of Section 3 of the Petroleum and

F4 U HT AH

Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (30 of 1962) (heramafier referred to as the said
Act) published in the Gazette of India dated the 5th June,
2010, the Central Government declared its intention to
acquire the nght of user i the land, specified in the Schadule
appended to that notification for the pumpose of Taying a
pipeline for transportation of petroleum products through
Bina-Kota Pipcline Project from Bina termmal in the State
of Madhya Pradesh to Kota i the State of Rajasthan by
Hij vt Peroleam Corporation Linsited:

of the sand Gazetie
notdication were ade avatiabie 1o the publie on e 3nd
August, 2010y

And whereas the competent quthonty has, undler
sub-scction (1) ol Scetion 6 ol the satd Aa submitted
report 1o the Contral Govenimnent:

And whoreas e copies

And whereas the Central Government, after
considenng the said report and on being satistied that the
said land is required for Laving the pipeline, has decided to
acquire the right of user therein;

Now, therefore, i exercise of the powers confoerrad
by sub-section {1} of Section 6 of the said Act, the Central
Government hereby declares that the night of user in the
said land, specified in the Schedule, appended 1o this
notification. 15 hereby acquired for laying the pipeline :

And further, in excrcise of the powers conferred by
sub-sectton (4) of Section 6 of the smd Act, the Central
Govemnment hereby directs that the nght ot user in the said
land for iaymy the pipchime shall, nstead of vesting in the
Central Government, vest on the date of the publication o
this declaration, in Bharat Petroleum Corporation Limited.
free from ail encumbrances.

SCHEDULE
Tehsil: Lacipura District : Kota
S, Namcof
No. Village

State : Rajasthan

Survey No. Arcain Hectare

12 3 4
I Dechra RER {050
2 Godalayulwh b O41%%10)

[F.No. R-3015:7 200%-0R-11]
ALGOSWANMI Under Seev
72 faeeft, 20 swEET 2010
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New Dethi the 20k October, 20140

S.0. 2673.—Whoercas by a natfication of the
Covernment of [ndia mthe Mimstry of Petroleam and
Natural Gas SO Noo 113 dated the 19 Apnd, 20160, 1ssued
under sub-secuon (1) of Section 3 ol the Petrolenm and
mmcerals Pipelines {Acquisitien o8 Freht of User in Land)
At 1062 (A0 0f 1962 (heremaldier referred 1o as the said
Act publishod 1 the Gazette of Inds: Jated the 1st May,
2010, the Central Government doclarad 1ts mntention (©
acquire themeht of user i the land, specified mthe Schedule
appended 10 that ponfication for the purpose of laying a
pipeline for transportation of petroleum products through
Bina-Kota Pipelime Prejoct from Bina ternunal i the State
of Madhva Pradesh to Kota in the State of Rajasthan by
Bharat Petroleurn Comoration Limited;

And whereas the copies of the said Gazette
notification were made avatlable to the public on the 16th
Tubv, 2010

And whereas the competent authonty has, under
sub=section (1 of Section 6 of the said Act. submitted
report 1o the Central Gevernment:

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laving the pipeline, has decded
acquire the nght of user therein:

Now_ therefore, in exereise of the powers conferred
bv sub-section (1) of Section 6 ofthe said Act, the Ceniral
Govemnmeoent hereby declares that the nght of user i the
sald tand, specified mothe Schedule, appended o s
notification, is hereby acquired tor Lyving the pipeline

And further, i exercise of the powers contorral by
sub-section (4) of Section 6 of the sard Act, the Contrai
Govemtaent hereby direets that the right ofuser in g sad
land for laving the pipeline shall, msteiwd of vestusye o ihe
Central Government, veston the dige of the pubhication of
this declaration, m Bhirat Petroleum Comporation Linnted,
free from all encumbranees,

SCHEDULE

Tehsil : Munga-  Disinet: Ashok State - Mtadhiva
wali Niapar Pradesh

S. Nameof Survev Moy Arca Iy Heaare

No. Village

] 2 3 Ty
I Phuledi 1725 BRI

AL GOSWANI Undder Seen
T frett, 20 FFRT, 2010
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5 7 . e Amd |lil1|lt_‘l': REREEN lfl the pow ers coiil urrul by
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_ i Government herehy directs thin the mehn ef user m the sand
N ARk 10 (.3033 Tang Tor Eving the pipeline shall, mstead af vestimy i the

[0 T ST - 3101571 1420083737 -1 ] Central Government, vest on the date of the publication ol

this declaration. in Bharat Petrolewn Corporation Liniitad.
free from all encumbranees,

SCHEDULE

T, T, SR wiEE
New Delh, the 2inh October, 2010
5.0, 2674.—Whereas by @ notfication of the

Government of India in the Minisiry of Petroleum and Tehsil: G Distrivt s Gune Sate - Madhya

Natural Gas 5.0, No. 1132, dated the 19th Apnl, 2010, issued Pradesh

under suh-gxtif)n (1 ef Sgpli(m 3 olf the Petrolenm and S, Name of Surven Area I Hoclare

Minerals Pipelines {Acquisition of Right of User in Land) No.  Village Noo

Act, 1962 (50 of 1962) (hereinafier referred to as the said

Act) published n the Gazette of India dated the st May, ! : . + )

2010, tie Central Government declared 1ts intention to 1 Bhoorakhad I URDAE

acquire theright of user n the land, specified in the Schedule ) Churela 7 01500

appended 10 that notification for the purpose of laying a 3 Kishanpura 7% 01N

].)lpt-'lmc for t‘nulisp(mnl?m‘l U.l pctro_leum pr_odu(_:ts through 4 Kishangarh o) 03055

Bina-Kota Pipeline Project from Bina terminal in the State

ol Madhya Pradesh to Kota in the State of Rajasthan by [FNCR-AOLIS T 2008-0R-11

Bharat Petroleurn Corporation Limited; AL GOSWANIL Under Seev
T fewett, 20 SRR, 2010
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1962 (1962 F150) 1 9 6 T IUURT () F He7 IR F 7 IRG WFR F Aot 9 wEiGE W 09 # AS
3t ¢ gt o 7o sfeafen oimal =) gen F.on, g0 3 sifug=ast 9 9o a3 o fafates g 1 ram F
sferrr &1 375 faa o |

R F5TE TR A, 39 AUCET F UW 6 F IR (4) 5] VA RE H TGN FG gU, 39 Sfe 5 A9
foeetmal & et IwEM ¥ SUFER IRA Ygifean wivnem fafaes 9 fafea faan o

sk st wem Wil 3§ F=08 TwER B ok § 2 e e fore, sea-wife @ fagd 1 99 sl 9 e w
frge % fru s Srferaq sicanyr foafiee & qeawew usg fem wimedn wenes § fooett U5 from fastaras geenre o
I yfgal o wEuenga e o 9F ¢ 1 I weawdn w9 % fen s o ardvenda faww s 94 2, st wH g
#F an o fwe T o sifirgsma 8 oo s o ot 2, = gors fa =g



FRSS THE GAZETTE OF INDLACOCTOBER 30, 2000/KARTHKA K 1932 P oS i,

AR wA RS RN, TAErT A (afg b wmam E ahreomoam RE
TTETHIO - 5P ATEANE T4 T R g 0 st Al boen R e T s g T

T AR F W G a3 7o

FoH WA A AT RICEE AR BN AT

= g
- 1 4 . h
1RON 2S04 2008 T LA
TSI LI R (NE
T VUoqpe i

T L =T LS AT LRI

- GSN- (D 04 07 R ST

ok

= AT 10K 2007

AT MIRTERG TS

g

2T

=
-
;%
ul
-

9923052005 TR AT B H g V-8 2007

patrans e A1t 27

i
:

= oincan 0% 0T

.
44

4
:
5

YragTA AN 00T

g

R lear ) 10N DMKt
I IR T

Rekomit ] A1t 2007

g
i34 3

T 30N 20007

i
.

Ny
4 -
PR T

b e A1ON 00T

i
3
]

T e T
sapEed At 2nn”
HHAFT R A Vi
TR EER T T

5
i
14543

peir2iscan| S e

s
3

ey 0N 2007
AT 3 gN- 0T

TRAITFT R T T

3

AT I A T

pet=tir sl I-0x 2o

N

13
]

L Eovcsal T O T

E
3

. INISR=20 e 20T = AT

- HYAT 5 SN Mo
';']‘::fr:m AT

BT A O 200t

L
2

e A Un 0T

aﬁ'
:

EET T THTIER AUy o”

RIEES AT Bleapee 31082007




[ 1 —7372 3] A 1 TSTTF SR 30, 2010FTH 5, 1932 7249

\ 2 3 4 5 i+
T2 T EXEC TR MOx- 2007
Tereredt TR QRIS 3108 2007
@ EE-C ALY A U207

[T 73 7 201720 A1 A7

W, T, A

New Dclhi, the 20th October, 2010

5.0, 2675.—Whereas by a netification of the Government of India i the Ministry of Petroleunn & Natural Gas
5.0 Nos and dites menttoned in the Schedw e bdow issucd under sub-section (1) of Section (6}, Petrolewm and Mincral
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50taf' 1962) the Central Goverminent scquire the Right of Uiser
i the fand, specified m e Schedule appended to that notification.

And Whercas, i exercise ol the powens conferred by sub-section (4) of Scction 6 of the satd Act. the Central
Government vested the right of user in the said Tands, frec from all encumbrances in the Bharat Paroleurn Comperation
Lonned:

And Whereas, the Coempetent Authorty has made a report to the Central Government that the pipeline for the
purpesc of transportation of Motor Sprat, Supenor Kerosene Oil and High Speed Dicse from Manglyva in the State ol
Madhya Pradesh to Bijwasan in the State of Delhi has been laid i the sard Tands and hencee the operation mav he termimatixd
i District Ujgain i the state of Madhya Pradesh in respoct of the said Tands which in briet are specified m the schedulce
annexed to this noutication;

Now, therelore, as required under explanation | of rule 4 of the Petroleum and Mineral Pipelines (Acquisition ol

Right of Userin Lund) Rules 1963, the Central Government hereby declare the dates mentioned in columin 7 of the said
Schadule as the dates of termination in District Upam the state of Madhya Pradesh.

SCHEDULE
S S No.and Namcof Village Tehsil District State Datcof
No.  Date Ternunation
! 2 3 4 5 6 7
I 1598 dated Palkhanda Ujjain Ujjiain M.P, 082007
250420005 Piploda Dwarkadhish ~ Ujjain Upjain M.P. J1-08-2007
Gavadi Ujjain Ujjam M.P. 31082007
Madhopur Ujjaany Ujjain MP. 31082007
2 938, dated Gavadi Ujjain Ujjain M.P. 31-08-2007
(2-04-2007 Madhopur Ujjain Ujjain M.P. 31-08-2007
3 1993 dated Bherupura Tarana Upain M.P. 31-08-2007
30-05-2005 Shivpura Tarana Ujjain M.P. 31-08-2007
Binjal Tarana Upjamn M.F. 31-08-2007
Bhukhi Itwarpur Tarana Ujjain M.P. 31082007
Kawalikhera Tarana Ujjain MP. 31-08-2007
Bhadsimba Tarana Ujjain M.P. 31-08-2007
Gavadi Tarana Ujjain M.P. 31-08-2007
Naugava Tarana Upjain M.P. 31-08-2007

Bisankhen Tarana Ujjain M.P. 31-08-2007
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] 2 3 4 5 6 7
e g 3R VST qEANRY! 31-08-2007
e 2531 3R VTR TEARY 31-08-2007
igan any BUE Ik TR 31-08-2007
A R TR TERT 31-08-2007
ST IR YT TR 31-08-2007
At SR BUK R TETRT 31-08-2007
T IR TR TEATRT 31-08-2007
TEE IR YIS TEAYET 31-08-2007
frafrn oy CIor VISR eI 31-08-2007
FIel afSa T NI qETHRY 31-08-2007
B IR TR TR 31-08-2007
A= S BIE IR HeAwRT 31-08-2007
FfEa R i ket HEWEH 31-08-2007
2 96 1-04/04/2007 gy IR VI eI 31-08-2007
TR SR ST HEATRT 31-08-2007
A 3 1T TR 31-08-2007
= AR YIS eI 31-08-2007
g 3R IS 121 qETTRIT 31-08-2007
S it AT HETHET 31-08-2007
frafa 3oy MR TR EAIRY] 31-08-2007
FIYR AfEA FT AT TRy 31-08-2007
HHAarg TR IR QeEeY! 31-08-2007
AT R AR B pe] 31-08-2007
FatE AR T R cedl 31-08-2007
3 2417-04/07/2005 TETe TR YIS TR 31-08-2007
faaferan arer TR IR TR 31-08-2007
AE TEE] EEIE BE 1L Eeveta 31-08-2007
TRETE! EEIC RUE e HETHETT 30 -08-2007
TREE] TR BRIkt W 31-08-2007
AT EEA R AT 31-08-2007
3 9ST-02/04/2007 Heaiter EE G IS LEVER) 31-08-2007
TR qER TR TR 31 -(8-2007
s 2765-05/08:2003 ARTE T TR i e AT A-08-2007
Fnf qaH bIE e LpepEs 3 U8-20007
Fqnfer e AR B AT 31 -ON-2007
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I 2 3 4 5 6 7
ot @) ToHR VR Lt 31-08-2007
| TExR TR TR 31-08-2007
EICC Al gaR g el 31-08-2007
T TR RIEINC TR 31-08- 2007
MERCEAl IR TR TR 31-08-2007
qIAATET qar IS (6 TEATRY 31-08-2007
T TR YL e 31082007
it qax T TR 31-08-2007
Hedqt g IR TEAURY] 31-08-2007
foufemma= THR TR AT 31-08-2007

& 624-27/02/2007 wafEIEg TR TSGR TEIRE 31-058-20607
el TER NI LK YN 31-08-2007
EitceEn TR TS AT 3082007
et TR NI AR 3082007

New Dethi, the 20th October, 2010

[ 3 V00779 10- 3 #/7 -] ]

U, TR T 93

S.0. 2676.-—Whereas by a notification of the Government of India in the Ministry of Petroleum & Natural Gas
§.0. Nos. and dates mentioned in the Schedule below issued under sub-section (1) of Section (6), Petrobeum and Mineral
Pipelines (Acquisition of Right of User in Land) Act, 1962 (500f 1962} the Central Government acquire the Right of User
in the said land, specified in the Schedule appended to those notification.

And Whereas, in exercise of the powers conferred by sub-section (4) of scetion 6 of the sad Act the Central
Government vested the right of user in the said lands, free from all encumbrances in the Bharat Patroleum Comporitien

Lunted;

And Whereas, the Competent Autherity has made a report to the Central Government that the pipeline for the
purpose of transportation of Motor Sprit, Superior Kerosene Oil and High Speca Diesel trom Manglvicm the St of
Madhys Pradesh to Bijwasan in the State of Delhi has been laid i the sid Tands and henee the opershon ey be
terminated in Distnict Shajapur in the state of Madhya Pradesh in respect of the sand Fands wluch o brief are spearts i
the schedule annexed to this notification.

Now, thercfore, as required under explanation 1 of rule 4 of the Petroleum and Minerad Pipelmes CAcguisiien
Right of User in Land} Rules 1963 the Cuontral Government hereby declare the dates mentioned m column 7 ot thye ~aud
Schedule as the dates of termination in Distret Shajapur the state of Madbyva Pradesh,

Nanme o Vi

SMCHEDVRE

Sr, S Neand T
No. Date
| 2 3 4
| 1796 daexd Ranaira Rathor Agar
1E-05-20¢15 Bhiopur: Agar
Laxinankhen Apir

by

Shajapur
Shajajur

Shiypur

NP
MUP.
AP

Do o!
Termimation

TN T

Al o
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1 2 3 4 5 6 7
1. 1796 datex! Jaitpura Agar Shajapur M.P. 31-08-2007
11-05-2005 Gangada Bujurg Agar Shajapur M.P. 31-08-2007
Gangada Hadda Agar Shajapur M.P. 31-08-2007
Bhadwa Agar Shajapur M.P. 31-08-2007
Bhyana Apgar Shajapur M.P. 31-08-2007
Jamuniya Agar Shajapur M.P. 31-08-2007
Semali Agar Shajapur M.P. 31-08-2007
Parsukheri Agar Shajapur M.P. 31-08-2007
Banskhen Agar Shajapur M., 31-08-2007
Nipaniya Baijnath Agar Shajapur M.P. 31-08-2007
Kashi Bardiya Agar Shajapur M.P. 31-08-.2007
Bhimlod Agar Shajapur M.P. 31-08-200¥7
Bapachya Agar Shajapur M.P. 31-008-20417
Karadiya Agar Shajapur M.P. 31-08-2007
2 961, dated Bhimpura Agar Shajapur M.P. 31-08-2007
(M- {42007 Laxmankheri Agar Shajapur MP. 31-08-2007
Juitpura Agar Shajapur M.P. 31-08-2007
Bhyana Agar Shajapur M.P. 31-08-2007
Jamuntya Agar Shajapur M.P. 31-08-2007
Parsukhen Agar Shajapur M.P. 31-08-2007
Nipanis = imnath Agar Shajapur M.P. 3LL08-2007
Kashi Barcs a Agar Shajapur M.P. 31-08-2007
Bhumlod Agar Shajapur M.P. 31-08-2007
Bapachya Agar Shajapur M.P. 3082007
Karadiya Apgar Shajapur M.P. 31-08-2007
3 2417, dated Mangawaliya Barod Shajapur, M.P. 31-08-2007
{(4-0)7-2005 Pipliva Ghata Barodd Shajapur M.P. 31-08-2007
Barda Barkhera Barod Shajapur M.P, 31-08-2007
Mahurundi Barod Shajapur M.P. 1082007
Sarangakheri Barod Shajapur M.P. 31-08-20007
Shyamgarh Barod Shajapur M.P, JE-08-2(007
4. 957, datext Mangwaltva Barod Shajapur MP. 31-018-20017
02-04-2007 Sarangakheri Barod Shajapur M.P. 31-08-2167
R 2765, datexl Naharkhera Susner Shajapur M.P. 31-08-2167
5-08-20015 Umariya Susner Shajapur M.P. 31-08-2007
Pipliyanankar Susner Shajapur M.P. 31-8-2007
Bamniyakhedi Susner Shajapur MP, JF-OR2007
Maina Susner Shajapur M.P. 20817
Borkhadi Susner Shajapur M.P. 31-08-2007
Guradi Susner Shajapur M.P, 31-08-20007
Shatrukhedi Susner Shajapur M.P. 31-08-2007
Malanwasa Susner Shajapur M.P. 31-08-2007 -
Nanora Susner Shajapur M.P. 1082007
Kadnu Susner Shajapur M.P. 31-08-2007
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Mehatpur Susner Shajapur M.P. 3-08-2007
Pipliya Khedi Susner Shajapur MLP. 31-08-2007
6 624, dated Bammniya Khedi Susner Shajapur M.P. 30820807
27-402-2007 Maina Susner Shajapur M.P. 31-0%-2007
Borkhedi Susner Shajapur M.P. 3-(18-20007
Kadmi Susner Shajapur M.P, 20K-2007

[ F. No. R-3HHS/T2010-0R-H]
AL GOSWAMIE, Under Seev,

T faeedl, 20 I, 2010

WLAM, 2677 —F=M TWFRX 2 12ferm i wf wmaes (qfF & s9am = afuww &1 awq) atafm, uel
(1962 1 50) FT 8T 6 FT ITR (1) F THR IR+ T 9RG THR & Tomn s T 70 e #1A A
srfergeh o 9o 3fecfaa arial 1w w8 gr 39 sfgee 9 Hor s § faffie afa 1§ s F wtewr =
arsf= femar o

AR H=10 AR 3, T afafTan F1 4 6 F ST (4) 3 e vhRE # wEm a1, o e O 36
faeeiml § g I7am 1 Rfeewn TN defaam wiaeE fafaee o ffes fF=n o

3 wafe weg miuwd 3 =79 TR # {0E @ 8 fr 9 fo, ssa-wte = WP om e W an 2 #
ufteea ® forg R dgiferam womtym fafiees & aevwey =9 fieg wimen weenm 7 foet 157 fror fasmmm wearms 7%
Iy e § Tvene et o1 9w @ | fF veEmyn T % faen 9 ¥ wevers fas et em vl g #
M foreert e 59 st ¥ Hor et § fafiiw @y ware fam o

379 T8 FET WER, YA vrevemes (9 ¥ 3w # sfuswn w1 o) afufEs, 1963 & Frm a4 mEmEa
% HHH STITTAR 3F FTHE + w1 7 ° feafae it w f&5en <o, ysy 7 ¥ y=er w1 6E #1 AW F
w9 § A wet #

I
F 6 FAA I IG pleica e bt TEHE e T TTe A
qrE
{ 2 3 4 5 6 7
L 1529-21/04/2005 Tfmm = ECIL LI e 31-08-2007
feis EEIH LGt T 31-08-2007
T 3] LGl e 31-08-2007
TR T Lo AR 31-08-2007
Fad LG} | EGc | [ETIRY! 31-08-2007
FrAEE Y LGlis HETHRT 31082007
TEE 13 A TR 31-08-2007
\EETSED G LG ARl 15 -08- 2007
e Zarg LI WY 3-0§-2007
oty AR I TqeAwEYl A1-08-2007
LR EEE Zaw A T 2-08-2007
T FEH W LG Lyl 31-0%-2007
Biseif LG G TR 3]-08-2007
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] 2 3 4 5 6 7
R i) LGt AU 31-08-2007
v gen Le(Cy ZaW EAYEYT 31082007
AT TTE LEI ECic] R 21-08-2007
Wt LGt A TR 31-08-2007

2 959-02/04/2007 FIGES! LCic) < T 31-08-2007
RILCEA] ESIEH CEii JETRET] 3 -08-2007
frreta LG el AR 3 -08-2007
Ty LI e HEFTLII 3[-08- 2007
gHart T LG LCi Ay 31082007

[ G 3-31015/7/2010- 37 310-11 ]
T, T, 37EE Ofa
New Delhi, the 20th October, 20110)

5.0. 2677.—Whereas by a notification of the Government of India in the Ministry of Petroleum & Natural Gas
S.0.No. and dates mentioned in the Schedule below issued under sub-section (i) of section (6), Petroleum and Mingcral
Pipelines (Acquisition of Right of Userin Land) Act, 1962 (50 of 1962) the Central Government acquired the right of user
in the lands, specified in the Schedule appended to those nolification;

And whereas, in exercise of the powers conferred by sub-section (4} of section 6 of the said Act, the Central
Government vested the right of user in the said lands, frec from all encumbrances in the Bharat Petraleurn Corporation
Limnted;

And whereas, the Competent Authority has made areport to the Central Government that the pipeline for the purposc
of transportation of Motor Sprit, Superior Kerosene Oil and High Speed Diesel from Manglva in the State of Madhva
Pradesh to Bijwasan in the State of Delhi has been laid in the said lands and hence the operation may be terminated  n
District Dewas in the state of Madhya Pradesh in respect of the said lands which in briet are specified in the schedule
annexed to this notification;

Now, therefore, as required under explanation | of rule 4 of the Petroleum and Mmeral Pipelines (Acquisition of

Right of User in Land) Rules 1963 the Central Government hereby declare the dates nientioned in column 7 of the said
Schedule as the dates of termination in District Dewas the state of Madhya Pradesh.

SCHEDULE
Sr. S.No. and Name of Village Tehsil District State Dateof
No. Date Ternunation
1 2 3 4 3 6 7
L 1529 dated Hoshiyarakhed: Dewas Dewas M.P, 31-08-2007
21-04-2005 Sironj Dewas Dewas M.P. 31082007
Ant Dewas Dewas M.P. 31-08-2t007
Bairagarh Dewas Dewas M.P. 3082007
Kavadi Dewas Dewas M.P. 1-08-2007
Kolukhedi Dewas Dewas MP. 31-08-2007
Narkhodi Dewas Dewas M.P. 3-08-2007

Niklank Dewas Dewas M.P. 31082007
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Bhanoli Dewas Dewas M.P. 31082007
Jiwajipura Dewas Dewas M.P. 31082007
Salamkhedi Dewas Dewas M.P. 31082007
Barkhedi Kayam Dewas Dewas M.P. 31082007
Bhainsuni Dewas Dewas M.P. 31-08-2007
Sumarakheda Dewas Dewas M.P. 31-08-2007
Panthmundaia Dewas Dewas M.P. 31-08-2007
Sunwani Gopal Dewas Dewas M.P. 31-0%-2007
Jawasiya Dewas Dewas M.P. 31-08-2007
2 959, dated Kolukhedi Dewas Dewas M.P. 31-08-2067
02-04-2007 Narkhedi Dewas Dewas M.P. 31-08-2007
Niklank Dewas Dewas M.P. 31-08-2007
Panthmundala Dewas Dewas M.P. 31-08-2007
Sunwam Gopal Dewas Dewas M.P. 3-08-2007

[F.No. R-31015/7/2010-0R-11)
A, GOSWAMI, Under Seey.
T2 et 20 SERET 2010

WA, 2678 —HEF TERE 3 Tt ol @fas mgaensa (qfn o sogm & st #1 stedq) stufm, o6
(1962 F1 50) F1 U 6 F1TIEW (1) F 167 AW F1 7 9RG WER F Gfems S WEaF T8 g £ A 2w
S T wen SfeafEd antEl F HE LA G I SfyEs ® Wor sepe | fafafée qfw | 3w % st
sTefA faan o

SR FF TR A, 39 U R MW 6w TUEG (4) F TRT wiES F W FG T, IA P W, Al
FrerTal § TE M st TRa teiferam wiciiee fafomee § fafea fwm e

S sl Tan wiuEd A S R F R @ 2 e foe, ss-wte e ad s T Fem F
e # fore v e s fafads % geagsy T feum minea deerTs | feeel 1o frem fasemm wmyrr =F
St e ¥ TR e s g 1 S g o % foen R H e fas g €, am w e #
w7 femen faer 70 afug= @ wor s 9 fafifie 2, warem wara feen g

WA ST T AR, T2t T (sft | smam & e 7 wst) sfafm, 1963 F em g e |
F 3 STIRMEER TH S F wa 7 ¥ Sfeatn el i faen $RR, Aenee T H wEe AW A A F
w1 1w wE # o

F 1 F:AHA g a0E Pt alio vt AR foren RAEp| T AEA
| 2 3 4 5 [ 7
i 1599-26/04/2005 e T T AT 3 -O%- 207
it fireen qi EEAT et TU-0- 2007
e Frae HE TR ey 31052007
TFATE a TR TeAYEy 1 -08-2007
= &R =R TETWET 31-08- 2007
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FEE AR i 3R T 31-08-2007
RRUECH iR =R AR 31-08-2007
TERET & i 32N TEAYS 31-08-2007
TRIuEl T 3= TEATET 31-08-2007
R qiE TR TTET 31-08-2007

L 769-14/3/2007 ECIL RIS T AR TN 33 -08-2007
AT SRR Ric TR HETyay! 3-08-2007
BEItEARA] LIty EEd TEATEel 31-08-2007
ARG T i = HETRY 31-0%-2007
TegErEl LT 32N TG 31-08-2007

[F o HT-310157/2010- 30 3R-1i]

New Delhi, the 20th October, 2010

S.0. 2678.—Whereas by a notification of the Government of India in the Ministry of Petroleun & Natural Gas
5.0. No. and dates mentioned in the Schedule below issued under sub-section (1) of section (6), Petroleum and Minerald
Pipelines (Acquisition of Rightof User in Land) Act, 1962 (50 of 1962) Central Governmend acquire the right of user in
the land, specified in the Schedule appended to those notification.

And Whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government vested the right of user in the said lands, free from all encumbrances in the Bharat Petroleum Corporation
Linnted:

And Whereas, the Competent Authority has made a report to the Central Governmend that the pipeline Tor the
purpose of transportation of Motor Sprit, Superior Kerosene Oil and Highr Speed Dicsel from Manglya i the State of
Madhya Pradesh to Bijwasan in the State of Defhi has been laid in the satd Tands and henee the operatton may b
terminated in District Indore in the state of Madhya Pradesh in respect of the siad Jands wlachn brictare speciticd mthe
schodule annexed to this notification.

Now. therefore, as reguired under explanation 1 of rul¢ 4 of the Petroleum and Mineral Pipelines (Acquisition af
Right of User in Land) Rules, 1963 the Central Government hereby declare the dates mentioned in column 7 of the sid
Schedule as the dates of termination in District Indore the state of Madhya Pradesh.

SCHFDULE
Sr. S. No. and Namcof Village Tehsil District State Date of
No.  Date Tenmition
| 2 3 4 5 ) 7
b 1599 dated Manglya Sanwer Indore M.P. F1-0R-2007
20-04-20%05 Gt pipliya Sanwer Indore M.P. 31-08-20017
Rama pipliya Sanwer Indore M.P. 3-08-2007
Khakrod Sanwer Indore M.P. 3-08-2007
Todt Sanwer fddore M.P. 3082007
Barlai Jagir Sanwer indore M.P. 320007
Puwarda Dai Sanwer indore M.P. I1-08-2007

Puwarda Happa Sanwer Indore - MP. 31-08-2007
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1 2 3 4 5 6 7
Machhukhedi Sanwer Indore M.P. 31-08-2007
Makodiya Sanwer Indore M.P. 31-08- 20007
2, 769 dated Khakrod Sanwer Indore M.P. 31-08-2007
14.3.20017 Barlai Jagir Sanwer Indore M.P. 31-0%-2007
Puwarda Dai Sanwer Indore M.P. 31-08-2617
Puwarda Happa Sanwer Indore M.P. 31-08-2007
Machhukhedi Dewas Indore MP. 31-08-2007

¢ faemt, 25 S, 2010

WA, 2679, —F=19 GTHR F AF frg § 3w
ST YA E ¢ T TERE 15 § A § gl Wi
77 @ 9% WS A & ufEeR €Y WRd AWM
fremgta fafude g aenss feen 9 wifew;

N T3 TR F TR wETeE faen # wEen
F forn a8 ETIE Wi g @ fw uE vfe § W sww
Tareg AT § afv 2, e 59 Tgvensd faom W
1 weard #, FwEm $ e 1 siA e g
TeTemER (i ® I w sifve @ awt) sifufEm,
1962 (1962 T 50) F WG 3 FI IVT (1) FU VED
vfFaa = W F g, 31 offf ¥ sTEm & sfuwn @
S FT B IR IR F SO ST 2

+¢ wafr, S 5% SPEeh A A ik d fewas
3 g g | oo 1 S ¥ E IiE B U9
) giE] T S ST w9 e € s A
% it iy & = TEerd faen s # foe 3w s
F wfEn # o F mew U afax W, eum
yfkRRY, ATEER- A EE SEE MY IR Ty
ST frpgAdsr fafmee, &/, denell” TATES 91 S@vg
F WE, IFE-456 010 (FAEEe) T fatea w0 g e
TS TFE |

e

qEIE < ToREE ARl : W TS WOTRY
FIH gL 4

F UM FAE  HE AN

] 2 3 4

| foEm 1489/ 3,129
[ 9, 0L - 31015/ 1472008 - 313511 ]
L "11’1 l:lr, ﬂ')“ LA G|

[F.No.R-31HS5/7/20010-OR-1i]
A, GOSWAMI, Under Scey.

New Dethi, the 25th October, 2010

S.0. 2679.—Whereas, it appears (o the Central
Gavernment, et it is necessary in the pubhe nterest tha
the ransportation ot Crude Otf from Vadinar m the State of
Gujarai to Bina in the State of Madhya Pradesh a pipehine
should be faid by Blurut Gnian Refineries Limited:

And, whereas, itappears to the Centrat Govertinient
that for the purpose of laying such pipelme. 1tis necessary
to acquire theright of user i land under which the sad
pipeline is proposed o be laid, and witich is deseribed
in the schedule. annexed hercte;

Now, therefore, in exercise of the powers conferral
by sub-section (1} of scctton 3 of the Paroleun and
Minerals Pipelines (Acquisition of Right ot User o Land)
Act, 1962 (50 of 1962), the Contral Govemment herehy
deciares s intention to acqure the nght of user theees:

Any person interested i the land desenbed e the
said Schedule may, within twenty one days trom the date
on which copres of the Gazette of India containing this
notitication are tade available o the public, abject in
wrting o the acquisition of the right o user theyran for
laying of the pipeline under the tand to Shrt Apvind Khare,
Competent Authority, Vadinar-Bma Crude Oil Pipefine
Project, Bharat Oman Refinenics Limned, /5 *Vaishall™
Near Nonakheda Bus Stand, Upain-456010 (Madhva
Pradesh).

SCHEDULE

Tehsil: Naltkhoda District s Shadapur State : MLUP

S Nameof Arca i Hoctire

No. Village

Survey No.

12 2 4

1 Tikon EE O 429

(F.No. R-3 015/ (472005011
A GOSWANML Under Seey.
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¢ fewelt, 29 T, 2010

a_w‘t-m}ﬁ&—wwﬁ@m&aﬁwm&wsﬁmm%%wmwi%#ﬁr%gﬁ IR
W ¥ gdf 92 97 i SR A 3y @ R Redl § swiiens @8 weE T @ ubes 3 o

3, MR [ IF RIS e & Yl & Fro 98 weeas gie & R R, T i E e
i 3o TR feR AW &y 2 S o g9 e § aviem wggd § abfa B e g
HuHT & W fhar A ;

3¥efs, 37, Wi qrar, e 3 afe asvers (yf § T & s @ ) afufay, 1942
(1962 a7 50 ) &t awy 3 & Iuumr (1) 2FT wom wftvial a1 gdim & gu, =48 3w & sy 4
T T B YT I I HAv HE

#iE afdd, S gan AT ¥ A oft F Reag 2, o At 4 O oo wfulem &7 a3 @ s
(1) ® s S &t 7% AfrgETr @ oferd AT A @ Tume @ &Y o B, s [ & e
o & W ugwerey e oM @ R gurm & wier & s & Ay § o g Reoie e, e
e, Feififem R s, mm @im, BT o, w=dmry, yEsar - 751023,
e g B g 59 ¥ ndg o g |

ST

wzA/ dEfe/ AT s [ECIRETE T 5 e
SR o § / w7 R SRS
Ty T (R
1 2 3 4 5

) g 4873 00 00 65
4872 00 13 10

4871 00 11 53

4870 00 09 88

4863 00 03 96

4816 00 06 41

4897 09 0" 28

4898 00 10 00

4899 00 00 71

4915 00 15 83

4925 g0 09 73

4859 00 00 41

5299 40 o7 28

5302 co on 53

5301 90 Gz 35

5300 - 0o 00 74

5304 00 04 64

5305 00 02 21

5306 ¢ 04 G5

5298 Y 43 N4

5308 th av 56

5309 20 10 36
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1 ] 2 13 14 1 5 7}

D e G 5287 60 01 27
e 5310 GO0 01 54
5315 00 29 63
5321 00 11 26
5318 00 00 11
5319 00 05 73
5320 00 04 14
5335 00 08 03
5334 00 6o 19
5351 00 24 59
5350 00 02 65
5377 00 00 10
10071 00 00 31
5352 00 00 28
5374 00 16 68
5381 00 10 05
9690 00 00 10
9835 00 09 82
5382 00 09 54
5384 0o 03 73
5383 00 G5 18
5380 00 16 55
3862 00 05 25
3863 00 10 62
3950 00 02 92
3951 00 G5 15
3948 00 01 01
3952 00 02 09
3953 o 03 11
3956 00 00 78
9830 00 05 30
3954 00 02 48
3955 00 01 01
3943 00 03 41
3961 00 11 08
3942 00 01 08
3964 00 02 29
9221 00 12 22
3987 00 16 43
3986 00 03 18
3985 00 00 44
3971 00 00 86
3972 00 02 40
3984 o G2 75
3973 00 09 86
3974 00 07 286
3982 00 01 93

3981 00 086 92
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1 1 2 13 14 T 5 1
D awe (@) 3975 00 00 75
3977 00 0o 66
3979 00 04 37
9673 00 05 17
3978 00 11 81
3995 00 04 94
2603 00 19 80
2602 00 20 06
2607 00 01 96
2606 00 02 30
2605 00 02 89
2604 00 04 50
2603/10128 00 04 91
2566 00 00 10
2566/10115 00 03 30
2567/10116 00 02 a9
2567 00 01 20
2568 00 10 70
2565 00 00 91
10114 00 00 87
1464 00 09 58
1463 00 05 86
1462 00 05 17
1393 00 08 42
1392 00 04 78
1350 00 07 21
1390 00 09 87
1354 00 22 65
1351 00 08 00
1353 00 03 89
9476 00 03 21
1587 00 00 39
9477 00 03 36
1357 00 07 56
1582/9670 00 05 51
1580 00 14 63
1578 00 07 09
1577 00 06 43
1585 00 06 58
1576 00 04 91
1586 00 02 63
9538 00 09 97
1575 00 08 67
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[Pan H SSee. M)l

|' i T

2

] 3

T

4

e

) g ) 159?
59
1589
1592
1593
1594
1600
1601
1602
1655
1648
1654
1649
1650
1651
1652
1644
1690
1687
1688
1689
1686
981
980
949
950
951
948
947
9193
952
953
946
945
956
959
961
962

- —— - —_—

[

00
00
00
0o
00
00
00
00
00
60
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
0o
00
00
00
00
00
0o
00
00
00
00
00

05
02
04
08
21
04
02
03
11
01
04
00
06
00
09
08
00
03
01
05
21
01
00
16
01
07
05
01
00
03
00
03
06
01
01
19
08

23 ..

85
93
45
04
34
15
03
16
97
78
01
27
53
43
65
99
10
98
38
90
25
97
53
66
40
04
67
31
10
54
26
82
92
37
89
42
44
48
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L

1

2

(3

-

D Iwes fw)

868
869
870
865
885
9550
886
890
887
889
660
656
655
628
631
632
585
584
583
10092
586
576
587
588
9189
594
593
598
586
597
604
603
602
605
601
606
607
574

00
00
00
00
00
00
00
00
00
00
H
00
00
00
o
00
00
00
00
00
00
00
00
00
0o
00
0o
00
0o
00
00
00
00
00
00
00
00
00

12
00
06
0o
09
23
01
06
00
11
07
00
21
12
o
01
04
03
01
02
05
00
01
04
02
07
go
09
02
01
04
02
a1
03
0o
05
02
03

58
10
72
10
31
29
35

22
76
89
97
48
19

10
31

79
27
86
45
30
35
74
81

26
87
10

25
06
16
27
50
88
22
28
a8
59
27
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L ! 1 2 [3 [+ [ 5 |

D A () 568 00 04 12
567 00 07 49
1014 00 07 76
569 00 00 10
10147 00 05 18
564 00 02 04
438 00 03 56
563 00 07 87
437 00 00 73
9190 00 04 52
436 00 00 10
536/9491 00 06 00
439 00 06 03
440 00 02 35
442 00 03 51
443 00 05 41
444 00 11 41
448 oo 22 43
454 00 06 32
451 00 00 10
453 00 05 13
455 00 08 81
456 00 02 34
457 00 06 97
458 00 00 12
461 00 22 51
462 00 00 88
463 00 16 19
9474 00 02 79
465 00 05 38
465/9182 00 03 59
466 00 05 51
9224 00 00 43
471 00 00 13
468/9183 00 09 91
468 00 00 10
9660 00 03 77

469 00 01 81




== 3]
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7265

1 ! | 2 [BE

A () 9584 00 09 71
470 00 27 27
472 00 01 53
473 00 34 51
480 00 00 10
479 00 00 64
478 00 08 37
477 00 06 38
476 00 10 92
475 00 01 20
3610 00 03 68
2) Y 721 00 02 79
416/722 00 03 13
723 00 04 21
416/720 00 09 63
410/725 00 03 01
410/719 00 15 89
397/718 00 12 25
399/716 00 04 63
398/715 00 04 24
396/714 00 06 11
549 00 01 07
313/556 00 07 22
551 00 00 61
312/559 00 05 43
311/558 00 05 45
308/554 00 10 48
314/563 00 00 40
315/563 00 03 48
317/565 00 02 89
316/564 00 08 15
381/566 00 04 50
318/568 00 08 45
319/567 00 12 98
347/626 00 35 43
364/649 00 04 16
363/648 00 11 60
348/627 00 00 43
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P 2 IR
2wy () ' 349/628 00 10 39
350/629 00 07 60
344/622 00 02 A7
351/630 00 02 35
352/632 00 04 80
631 00 04 80
353 00 03 26
355/635 00 18 92
342/617 00 03 20
356/636 00 01 59
640 00 01 36
214/248 00 08 74
212/246 00 01 70
211/245 00 07 70
210/244 00 12 11
213/247 00 02 70
207/241 00 04 68
207/240 00 53 53
3) arqy 116 00 12 87
60/115 00 08 00
37/62 00 43 91
63 00 02 31
38/64 00 24 99
39/68 00 09 94
40/71 00 16 27
72 00 00 10
73 00 00 54
75 00 01 47
76 00 05 19
77 00 00 37
78 00 00 24
93 00 00 98
91 00 02 23
89 00 03 24
90 00 02 90
88 00 00 39
87 00 00 86

4) T 2875 00 04 76



[T [ —&g 3(ii) ] HRA I [T ¢ AR 30, 2010/FF 8, 1932 7267
_ i | z [ 15 1 7
4 g (Fr) 2883 00 00 30
2874 G0 00 o
2881 ao G1 B
2876 0e 08 53
2877 0¢ 07 62
2878 00 04 5O
2873 00 02 24
2869 60 06 B3
2893 G0 03 80
2894 60 02 fé
2867 00 08 1
2866 00 08 25
2925 00 06 63
2926 00 0t iz
2927 00 05 52
2864 STUBER 11
2863 00 01 06
2852 e 05 77
2929 00 10 63
2928 00 02 74
2931 00 03 93
2932 00 11 06
2827 00 03 58
2828 0o 23 76
2821 00 07 29
2822 00 09 35
2810 00 08 47
2809 6o 09 53
2808 6o 02 39
2823 00 00 6
2801 00 17 30
2803 00 00 gE
2802 00 01 12
2800 co 90 73
2798 0c 0o 45
3011 0o 04 79
3010 00 03 54
3919 6o oo 7%

4049 GIM0—8
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i I 2 [3 T+ [ s |
p—— ) 3012 00 04 43
3009 00 16 78
3008 00 05 85
4063 00 06 22
3020 00 07 77
2324 00 22 60
3026 00 00 62
3025 00 01 01
3024 00 00 72
3021 00 00 28
3023 00 03 68
3033 0o 03 45
3034 00 03 01
3036 00 01 85
3022 00 07 77
2328 0o 00 25
2327 00 00 B2
2325 00 09 67
3037 00 01 63
2323 00 13 56
1327 00 05 39
1331 00 04 24
1332 0o 00 10
1328 00 00 27
1329 c0 02 62
1330 00 03 87
1521 060 17 93
3836 00 02 31
1422 00 02 24
1523 00 07 96
1527 00 04 72
1529 00 13 11
1530 00 19 90
1546 00 25 80
1536 00 00 10
1539 00 05 34
1538 00 c8 38

1940 00

60 20



LI —@E 3(i] TR R TSI ;I 50, 2010/F5F 8, 1932 7269
L 1 2 [3 T4 T 5

4 gEMg (i) 1565 00 03 85
706 00 02 86
707 00 00 10
1666 00 00 12
628 00 01 75
704 00 03 50
703 00 02 89
702 00 02 31
701 00 03 95
681 00 16 50
698 00 00 15
697 00 01 14
696 00 01 02
680 00 02 18
3821 00 00 10
682 00 03 20
688 00 03 06
3822 00 01 84
676 00 08 86
679 00 01 84
678 00 01 35
677 00 06 24
3954 00 01 09
630 00 01 63
642 00 03 70
643 00 05 40
645 00 06 86
644 00 05 95
641 00 00 69
640 00 00 49
639 00 00 55
638 00 00 40
637 00 00 81
636 00 08 05
604 00 02 63
635 00 02 58
605 00 12 77
00 05 60

606



7270 i

I

GAZPTTL O

SINDIA  OCTOBER 30, 201FKARTIKAS. 1932

| 2

[lrart 11

Soc s

B
00 05 5

4194 05
4205 00 00 24
601 00 07 59
4193 00 00 10
4190 00 06 49
567 00 03 19
566 00 03 57
565 00 03 26
563 00 01 34
564 00 05 59
559 00 06 33
558 00 03 28
411 00 01 45
434 00 02 21
3957 00 03 9?2
433 00 01 27
432 00 04 54
412 00 00 65
413 00 00 59
414 00 00 12
431 00 01 90
430 00 01 08
429 00 01 28
428 00 00 48
427 00 00 10
439 00 00 10
440 00 00 67
441 00 01 54
442 00 00 76
443 00 00 10
426 0o 13 99
445 00 00 11
362 00 02 83
423 00 01 22
367 00 01 29
366 00 03 52
365 00 02 57

364 00 01 60




| SFT— 7= i | HIA BT 0 AL 30, 2010 T o) 7271
L [ A R s
1 gEwg (R 363 00 00 57
368 00 00 10
369 00 oy 79
370 00 02 17
371 00 03 75
3716 00 03 85
3718 00 02 88
351 00 03 43
352 00 1 35
377 00 02 74
373 00 00 85
348 00 08 33
347 00 03 14
346 00 02 35
326 00 11 01
325 00 18 23
1885 00 09 77
1890 00 07 99
1886 Go 00 68
1888 00 09 77
1889 00 09 77
1894 00 06 46
1895 00 07 43
1896 00 08 15
1904 00 00 36
1803 00 01 11
1905 00 07 65
1906 00 02 35
1907 00 04 87
1902 00 02 93
1901 00 02 05
1910 00 12 00
1909 00 00 24
1911 00 00 17
1912 00 00 47
1913 00 12 37
1952 00 01 93
3791 00 02 28




T
R

THE GAZETTE OF INDIA - OCTOBER 30, 200100KARTIKA K, 1932

| Part I

See. 3|

[ | z 15 1]
4 g (P 1917 00 00 29
1916 00 00 11
1918 00 09 61
3027 00 01 85
5} i 455/1336 00 00 42
456/1338 00 07 272
456/1399 00 31 61
1366 00 13 62
158/1342 00 05 20
453{1312 00 01 89
511/1810 00 10 01
442/1608 00 18 18
1367 00 04 25
484/1524 00 38 772
483/1523 00 08 16
48211522 00 03 23
485/1525 00 00 17
1528 00 10 19
480/1520 00 00 10
4861553 00 13 35
1536 00 01 48
1537 00 10 32
1538 00 04 32
1539 00 00 27
1540 00 03 29
1541 00 06 54
1545 00 00 10
1546 00 05 56
1547 00 00 41
978 00 02 16
1685 00 04 72
1786 00 00 10
788 00 00 16
787 00 15 78
786 00 61 21
822 00 67 19
823 00 52 58
784 00 01 65




Lami—mwe 3(iy] ST Y TS ¢ IR 30, 2010/ 8, 1932

— . [

e

5) iRy (Fear) 767

766
765
764
763

6) e 193
191
188
2318
152
153
154
681
682
683
684
1017
5035
1034
1036
1033
1038
1053
1054
3126
2944
1056
1059
1060
1061
1062
1063
10 64
20086
1065
1066
1084
1172
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o 1 2 [3 1+« 15 ]
& meafew) 000 170 00 00 25
1088 00 01 20
1089 00 02 50
2283 00 04 16
1087 00 00 40
1090 o0 10 78
1091 00 06 75
3048 00 00 46
1092 00 01 36
7) PRt 2820 00 02 28
2398 00 13 77
2397 00 09 79
2395 00 00 85
2396 00 05 09
2363 00 34 53
2874 00 02 43
2837 01 04 70
8) arfige 1658 00 06 50
1657 00 00 84
1656 60 01 90
1654 00 00 90
1653 00 01 60
1655 oo 03 45
1650 00 05 84
1649 00 00 67
1648 00 04 03
1647 00 00 40
1652 00 04 73
1651 00 03 52
1646 00 07 42
1645 GO 00 10
1643 00 03 54
16472 00 04 44
1641 0o 02 65
1640 00 00 98
1639 00 01 76
1637 00 02 88

841 L - 00 oc 42



[ T 11— 3(iii)] I T AAGT : ARR 30, 2010/F70F 8, 1932 ' 7275

A _ ! 1 2 13 e s ]
8) wlige (Riaw) 1638 ' 00 00 52
1460 00 01 22
1636 00 01 16
1635 00 01 42
1634 00 00 96
1633 00 01 34
1477 00 02 32
1476 00 02 15
1475 00 00 20
1461 00 Of 35
1459 00 00 35
1458 00 10 10
1457 00 00 98
1456 00 00 78
1453 00 21 70
1901 00 01 95
1644 00 01 07
1659 00 01 80
1660 00 00 20
1661 00 05 10
1664 00 02 00
1667 00 01 00

[T 8. T81.-14014/70/201 0~ ]
¥ I WEH, 3R qfeT

New Delhi, the 29th October, 2010

5. 0. 2680.— Whereas it appears to Government of India that it is necessary in public
interest that for transportation of natural gas from onshore terminal at East coast of
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics’
Infrastructure Limited:

And whereas, it appears to Government of India that for the purpose of laying such
pipeline, it is necessary to acquire the Right of User in fand under which the said pipeline
is proposed to be laid and which are described in the Schedule annexed hereto;

Now. therefore, in exercise of the powers conferred by sub-scction (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), Government of India hereby declares its intention to acquire the Right of
User thercin;

Any person interested in the land described in the said Schedule may, within twenty-one
days from the datc on which the copies of the notification as published in the Gazette of
india under sub-section (1) of Section 3 of the said Act, are madc available to the gencral
public, object in writing to the acquisition of the Right of User therein fi:r laying the
pipeline under the land to Shri Braja Kishore Panda, Competent Authority, Relogistics
Infrastructure Limited, Ist Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar -

751023.0rissa State.
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Schedule
Mandal/Tehsil/ Taluk:Banki District:Cuttack State:Orissa )
Vil_l_agE Survey No./Sub-Division Area to be acquired for ‘h
k Hec Are C-Are
— ] e 3 n o
M—I) Talabasta T 4873 T 00 00 65 o
4872 00 13 10
1871 0 11 33
4870 00 09 88
4863 00 03 96
4816 00 06 41
4897 00 n 28
4898 00 10 (0
4899 00 00 71
4915 00 15 83
4925 00 09 73
4859 00 00 41
5299 00 07 28
5302 00 02 &3
5301 00 02 35
5300 00 00 74
5304 4] 04 64
5305 00 02 21
5306 00 04 95
5298 00 03 04
5308 00 02 56
5309 00 10 36
5297 00 01 27
5310 00 o1 54
5315 00 29 63
5321 00 il 26
5318 00 00 !
5319 00 05 73
5320 00 04 14
5335 o0 08 03
5334 00 0 i9
5351 00 24 59
5350 00 02 65
5377 00 00 i0
10071 00 00 31
5352 00 00 28
5374 00 16 68



| T -0 3(i) |

I 1 TSI ¢ HEA 30, 2010/F= &, 1932

7277

i | 2 [ 3 4 5]
1) Talabasta (Contd) 3381 06 10 0s
0690 00 00 10
9835 00 09 82
5382 00 09 54
5384 00 03 73
5383 00 05 i9
5380 00 16 55
3862 00 05 25
3863 00 10 62
3950 00 02 92
3951 00 05 15
3948 00 0l 01
3952 00 02 09
3953 00 03 11
3956 00 00 78
9830 00 05 30
3954 00 02 48
3955 00 ol 01
3943 00 03 41
3961 00 11 08
3942 00 ot 08
3964 00 02 29
9221 00 12 22
3987 00 16 43
3986 00 03 18
3985 00 00 44
3971 00 00 86
3972 00 02 40
3984 00 02 75
3973 00 09 86
3974 00 07 26
3982 00 01 93
3981 00 06 92
3975 00 00 75
3977 00 00 66
3979 00 04 37
9673 00 05 17
3978 00 11 81
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1 2 | 3 3 [ s
1) Talabasta (Conid) 3995 0o 04 G4
2603 00 19 80
2602 00 20 (6
2607 00 0l 96
2606 00 02 30
2605 00 02 89
2604 00 04 50
2603/10128 00 04 91
2566 00 00 10
2566/10115 00 03 30
2567/10116 00 02 99
2567 00 01 20
2568 00 10 70
2565 00 00 91
10114 00 00 87
1464 00 09 58
1463 00 05 86
1462 00 05 17
1393 00 08 42
1392 00 04 78
1350 00 07 21
1390 00 09 87
1354 00 22 65
1351 00 08 00
1353 00 03 89
9476 03 21
1587 00 00 39
9477 00 03 36
1357 00 07 56
1582/9670 00 03 51
1580 00 14 63
1578 00 07 09
1577 00 06 43
1585 00 06 58
1576 00 04 N
1586 00 02 63
9538 00 09 97
1575 00 08 67

(L]



1} Talabasta (Contd)

A 1 T : SR

1591
1589
1592
1593
1594
1600
1601
1602
1655
1648
1654
1649
1650
1651
1652
1644
1690
1687
1688
1689
1686
981
980
94G
950
951
948
947
9193
952
953
%46
945
956
959
961

30, 2010/%1fd® 8, 1932

962 00
—

00

06
01

37
89
42
44
48




7280 IHE GA?ETTE OP INDIA OCTOBERJ ZOIDIKARTIKAS 1932 [Part !1— Sec. 3(ii)]

T 2 |3rT[sJ

1) Talabasia (Contd} 868 00 2 58
869 00 00 10
870 00 06 72
BOS 00 00 16
8RS 60 ] 3%
9550 00 23 29
886 00 01 as
890 00 06 5%
887 00 00 22
g89 00 11 70
060 00 G7 3%
656 00 00 7
H55 00 21 48
628 00 12 19
63} 00 00 10
632 00 01 31
585 00 04 T4h
S84 00 03 27
583 06 01 86
10092 00 02 45
586 NG 5 30
376 00 00 33
SR7 00 01 74
588 00 04 51
9189 00 02 26
564 00 07 87
593 00 00 10
598 00 09 25
396 00 02 06
97 00 01 16
604 00 04 27
603 00 02 50
602 00 (1 h1:)
603 an 03 22
601 00 00 28
606 00 03 98
607 00 a2 89

574 00 03 27



2

L = 3] W 1 T : ST 30, 2010/ 8, 193

1 [ 2 [lE ] 4 J 5
1) Talabasta (Contd) 568 00 04 12
567 00 07 49
1014 00 07 76
569 00 00 10
10147 00 05 18
564 00 02 04
438 00 03 56
563 00 07 87
437 00 06 73
9190 00 4 52
436 00 00 10
536/9491 NG 06 00
439 00 06 03
440 00 02 5
442 0g 03 51
443 00 05 41
444 o 11 41
448 on 22 43
454 00 06 32
451 00 00 10
453 00 05 13
455 00 08 81
456 090 02 34
457 ) 06 97
458 0t 00 P2
461 ) 22 51
462 0o 00 88
463 (814] 16 19
9474 06 H2 79
465 00 05 38
465/9182 00 3 5G
466 00 05 5]
9224 00 00 43
471 00 00 13
468/9183 00 oY 91
468 00 00 Lo
9660 00 03 77

469 00 0! Bl



FRh% THE GAZETTE OF INDIA ; OCTOBLER 30, 201WKARTIKA 8, 1932 [Part 11 See 360
C | | ; [T [ 5
1) Talubasta (Conid) 9584 00 09 71
476 00 27 27
472 00 (1 53
473 00 34 5l
480 00 00 10
479 00 00 &l
478 00 08 37
477 00 06 38
476 00 10 92
475 00 01 20
9610 00 03 6%
2y Padanpur 721 00 02 79
416/722 00 03 13
723 00 04 21
416/720 00 09 63
410/725 00 03 04
410/719 00 15 RO
397718 Y] 12 25
399/716 00 04 63
398/715 00 04 24
396/714 00 06 i
549 00 01 07
313/556 0o 07 22
551 00 00 6l
312/559 00 05 43
311/558 00 05 45
308/554 00 10 48
314/563 06 00 40
315/563 00 03 48
317/565 00 02 89
316/564 00 08 15
381/566 00 04 50
318/568 00 08 45
319/567 00 12 98
347/626 00 35 43
364/649 00 04 16
363/648 00 11 60
348/627 00 00

43

1 ]

[



[ 1 11— 3(ii) | I ST 1 SR 30, 2010/FF 8, 1932

1 1 2 1 3 17T 4 T s

20 Padanpur (Contd) 349/528 00 T 39
350/629 00 07 60
344/622 00 02 47
351630 (H} 02 35
352/632 00 04 80
631 00 04 80
353 00 03 26
355/635 00 18 92
342/617 00 03 20
356/636 060 01 59
640 00 0t 36
214/248 00 08 74
2127246 00 01 70
2117245 00 Q7 70
210/244 (0 P2 11
213/247 0o 02 70
207/241 06 04 68
207240 (1} s3 53

3) Arapur 116 00 12 87
60/115 00 08 00
37/62 00 43 9]
63 00 (4 31
38/64 ) 24 99
39/68 1 09 Q4
40/71 00 16 27
72 00 00 10
73 60 o 54
75 00 01 47
76 00 05 19
77 00 00 37
78 00 00 24
93 00 00 928
91 00 02 23
89 00 03 24
90 00 02 90
88 00 00 39
87 00 00 86
4) Dulanapur 2875 00 LO:I 76

4049 GI/10—10
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s e ]

4) Dulanaput (Conid) 2883 60 o 30
2874 () (i) 3
2R8I (818} 01 98
2476 00 0% 53
2877 00 07 02
2878 00 04 80
2873 00 02 4
2869 00 06 03
2893 00 0% 80
2894 00 02 72
2867 00 08 i
28606 00 08 R
2925 00 06 6%
2926 00 01 bs
2927 00 05 2
2864 00 00 1
2863 00 0l 06
2862 00 03 77
2929 00 10 03
2928 00 02 74
2931 00 03 93
2932 00 i 06
2827 00 03 55
28728 00 23 70
2821 00 07 24
2822 00 09 3s
2810 00 0% 47
2809 00 04 53
2808 00 02 30
2823 00 00 16
2801 00 L7 90
2803 00 00 0
2802 00 01 12
2800 00 00 73
2798 00 00 35
3011 00 04 76
3010 00 03 54
3919 00 00 70

e

1] -



[ 9 I—vg 3(ii) ] I o1 TSTH ¢ RIS 30, 2010410 8, 1932 7285

| I T 2 | 3T 4 17 5 7]

4) Dularapur {Contd) 3012 00 04 43
3009 00 16 78
3008 00 05 85
4063 00 06 22
3020 00 07 77
2324 00 22 60
3026 00 00 62
3025 00 0l 0l
3024 00 00 72
3021 00 00 28
3023 00 03 68
3033 00 03 45
3034 00 03 01
3036 00 0i 85
3022 00 07 77
2328 00 00 25
2327 00 00 82
2325 0o 09 67
3037 00 01 63
2323 00 13 56
1327 00 03 39
1331 00 04 24
1332 0o 00 O
1328 00 00 27
1329 00 02 62
1330 00 03 87
1521 00 t7 93
3836 00 02 31
1422 00 02 24
1523 00 07 96
1527 00 04 72
1529 00 i3 i
1530 00 19 90
1546 00 25 80
1536 00 00 10
1539 00 05 34
1538 00 08 38
1540 00 00 20



7286 THE GAZETTE OF INDIA : OCTOBER 30, 2010/KARTIKAS, 1932 iPart 11 Sec.3(n}
! I 2 s T« T s |
4y Dulanapur (Centd} 1565 00 03 85
706 00 02 86
707 [HY 00 10
1566 00 00 12
628 00 Ot 75
704 00 03 50
703 0o 02 89
702 00 02 31
701 00 03 95
681 00 16 50
698 00 00 15
697 00 01 14
696 00 01 02
680 00 02 18
3821 00 00 10
682 00 03 20
688 00 03 06
3822 00 01 84
676 00 08 86
679 0o 01 84
678 00 ol 35
677 00 06 24
3954 00 01 09
630 00 0l 3
642 00 03 70
643 00 05 40
645 00 06 86
644 00 0= 95
641 00 00 69
640 00 00 49
639 00 00 55
638 00 00 40
637 00 L 81
636 00 08 05
604 00 0z 63
635 00 02 58
605 00 12 77
606 00 05 60



[m_llj@gg(ii)__] i

HRE T TSTH ;TR 30, 201075156 8. 1939

L

)

Dulanapur (Comd)

4194
4205
601
4193
4190
567
566
565
563
564
559
558
411
434
3957
433
432
412
413
414
431
430
429
428
427
439
440
441
442
443
426
445
362
423
367
366
365
364

2 [ 3 4 5 _—j
00 05 0s
0 00 24
00 07 59
00 00 1o
00 06 49
00 03 19
00 03 57
00 03 26
00 01 34
00 05 59
00 06 33
00 03 28
00 01 45
00 02 21
00 03 92
00 0l 27
00 04 54
00 00 65
00 00 50
00 00 2
00 01 90
00 01 08
00 01 28
00 00 48
00 00 1
00 00 10
00 00 67
00 of 54
00 00 76
00 00 1
00 13 90
00 00 1
00 02 83
00 01 22
00 01 29
00 03 52
00 02 57
00 01 60




7288 THE GAZETTE OF INDIA : OCTOBER 30, 2010/KARTIKA 8. 1952 [Part 1l - Sec. 3]

i T 2 N N l

Ay Dulanapur (Cond) 363 00 00 57
368 06 00 10
369 00 00 74
370 Qo 02 17
371 00 03 3
3716 00 n3 3
3718 0o 02 ¥R
351 00 3 i3
352 oy 1 3%
377 00 02 74
373 0y 00 R
348 ) 08 33
REY) 5y 03 )
346 00 02 3
326 an 11 53
325 00 18 23
1885 00 04 77
1890 i 07 249
1386 0ne 0{) 68
1888 0l 04 77
1889 a0 09 77
1894 on 06 4
1893 nn a7 1A
1896 0o 08 =
1904 00 0on A
1ONA 00 01 11
1903 00 07 [EN]
1906 (3131 02 i
1907 0on 04 87
1902 00 (12 U3
1901 810} (12 0=
1910 (1 12 (M}
1906 (1Y 00} '
1911 0 00 |7
1912 1y (0 47
1913 00 12 V7
1932 818} 01 3
37491

a2 R

"y Vi e



[ 501 H—@g 3(ii)] YR <1 TS < 3T 30, 2010/ &, 1932 7289
C L z I ENN B R

4) Dulanapur (Contd) 1917 00 00 G

916 00 00 11

1918 00 09 61

3027 00 01 85

5} Gobind Pur 455/1336 00 00 42

456/1338 00 07 22

456/1399 00 31 61

1366 (0 I3 62

158/1342 00 05 20

453/1312 00 01 89

511/1810 00 10 Ot

442/1608 o0 18 18

1367 00 04 25

484/1524 00 38 72

483/1523 00 038 16

48271522 00 03 23

48571525 00 00 17

1528 00 10 19

480/1520 00 00 10}

4B6/1553 00 13 33

1536 (0 0l 44

1537 (30 10 32

1538 (0 04 32

1539 () ] 27

1540 (i} 03 24

1544 00 06 54

1545 O 00 [0

1546 06 03 56

1547 00 00 s

978 (0 02 16

1685 06 04 72

1786 O 00 [0

788 00 00 16

787 00 15 78

7806 00 6l 21

822 00 67 14

823 00 32 Rh

784 00 01 03
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1 I 2 o I 3 | 4—-_;[' I

5y Gobind Pur (Contd) 767 0Hno 44 %4
766 00 04 37

765 00 04 20

764 00 01 3

763 00 21 4

6y Garajit 193 00 57 74
191 00 03 24

183 00 58 06

2318 00 03 a2

152 00 10 14

153 00 39 12

154 00 07 0%

681 00 43 74

682 00 ol 05

683 G 01 76

684 00 01 44

1017 00 06 53

5035 0] 32 S

1034 00 18 36

1036 00 08 71

1033 00 08 75

1038 01 12 66

1053 0o 42 41

1054 00 12 22

3126 00 17 48

2944 00 16 47

1056 00 00 i

1059 00 06 16

1060 00 06 55

1061 00 08 (06

1062 00 07 GG

1063 00 i3 49

064 00 08 21

2006 00 04 3

1065 00 07 20

1066 00 63 09

1084 00 02 99

1172 00 00 30



[ s [1—802 3(ii)] R T YS9« IFF 30, 2010/FF 8, 1932 7291
| 1 ] 2 ] 3 [ « 1 s
6) Garait(Conid) 1170 00 00 25
1088 00 0l 20
1089 00 02 50
2283 00 04 16
1087 00 00 40
1090 00 10 78
1091 00 06 75
3048 00 00 46
1092 00 0l 36
7) Nistipur 2820 00 02 28
2398 00 13 77
2397 00 09 79
2395 00 00 85
2396 00 05 09
2363 00 34 53
2874 00 02 43
2837 0l 04 70
8) Ghasiput 1658 o0 06 50
1657 00 00 84
1656 00 0l 90
1654 00 00 90
1653 00 ol 60
1655 00 03 45
1650 00 05 84
1649 00 00 67
1648 00 04 03
1647 00 00 40
1652 C 00 04 73
1651 00 03 52
1646 00 07 42
1645 00 00 10
1643 00 03 54
1642 00 04 44
1641 00 02 65
1640 00 00 98
1639 00 ot 76
1637 00 02 88
841 00 00 42

4048 GIH0—11
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1 1 2 ] 3 1 4 [ s ]
8} Ghusiput (Comd) 1638 00 00 ]2
1460 00 01 22
1636 00 0l 16
1635 00 0l 42
1634 00 00 86
1633 00 01 34
1477 00 02 32
1476 00 02 15
1475 00 00 20
1461 00 0l 35
1459 00 00 33
1458 00 10 i
1457 00 00 98
1456 00 00 78
1453 00 21 70
1901 00 01 95
1644 00 01 07
1659 00 01 80
1660 00 00 20
1661 00 05 10
1664 00 02 00
1667 00 01 00

[F. No. L-14014/70/2010-GP}
SNEH P MADAN, Under Secy.
7% fewelt, 29 3T, 2010

WL 3. 2681.— T TEHT & AEed ¥ 46 JNI9TE Y 2 & 6 vt Ao eede e @ sy
gaol § Al 72 W A DA ¥ 391 & fafr Rl § awieael o% wgles ™ & Wae & Fo,

A, UFT WHT B TaT TEIET QBH B FEOW & QT8 Saead gdliT der ¥ 6, 38 g 4, e
Wiar o qEuaRd e A @ P ¥ S S 38 sl & sues sEd ¥ affa ?, awde &
Hftrer &1 3ts e o

i3, HE, WA TN, Ygierm i ot werEe (¥ § gwdm & sfer @ ) sfifem, 1962
(1962 &1 50) &t umr 3 &t 3germ (1) 871 e Afermal &1 wE &3 3U, 3 IwET & e &
AT T & WO I ) o B B

#% afem, A Ia I ¥ i of ¥ e %, o8 arfi & Rovan wem affvem & a3 & aqury
(1) & s S &t 7 HARATET & ARl ArEOr S B SuAa &0 & A E, s R & e
gt & A oeueT e 9n & e owem @ after & Rl & S9w § A g9t el v, wem
witr, Reififiesn wpngat Wies, mm iRm, @7 e, Sedmyr, sEue - 751023,
st oow @ kifte &9 3 smE W1 s |



PR 1 I : FHH 30, 2010/FF 8, 1932 ,

S

Fze1/ qERE A s Frer e TR ¢ TR
o ¥ / v R m?ﬁ?mmmm
tRw| wr (Rrom

2 3 4

3178 00 00 -
3177 00 00
3172 00 00
3165 00 00
3164 00 01
3163 00 00
3142 00 03
3140 00 08
3141 00 04
3139 00 03
4167 00 04
3136 00 01
3135 00 04
3129 00 04
3127 00 05
3126 00 00
3128 00 06
3132 00 04
3131 - 00 00
3130 00 00
2872 00 01
2873 00 00
3124 00 01
3123 00 02
2874 00 02
2875 06 00
2878/4410 00 02
2878 | 00 03
2878/4411 00 03
2877 00 00
2879 00 01
2880 00 00
2881 : 00 02
2838 00 05
2883 00 01
2882 00 02

2871 00 01




7294 THE GAZETTE OF INDIA : OCTOBER 30, 2010/KARTIKA 8, 1932 {Part 11—Sec. 3(ii)}
1 | 2 [ 3 [ 4 N
1) gEeh (Priar) 416 00 02 68
2837 00 01 71
2855 00 00 g7
2835 00 13 97
2834 00 13 52
2833 00 01 46
2674 00 09 98
2650 00 00 10
2675 00 27 34
2676 00 02 50
2645 00 00 97
2614 00 03 19
2613 00 00 10
2615 00 03 48
2616 00 05 94
2617 00 06 89
2618 00 03 02
2619 00 02 25
2620 00 00 32
2621 00 02 91
2625 00 04 37
2622 00 01 61
2623 00 02 77
2624 00 02 81
2521 00 00 10
2625/4400 00 01 97
2403 00 01 09
4705 00 01 43
2425{4401 00 00 57
2743 00 02 51
2520 00 00 56
2519 00 00 99
2518 00 01 74
2517 00 01 91
2514 00 01 60
2513 00 00 97
2512 00 02 53
2510 00 02 69
2506 00 02 44

2507 6o 02 28

L



2505 00
2502 00
2503 00
2501 00
2500 00
2498 00
2499 00
2497 00
2496 00
2495 00
2494 00
2493 00
2491 00
2490 00
2488 00
2487 00
2486 00
2485 00
2484 00
2483 00
2482 00
2481 00
2480 00
2479 00
2478 00
2477 00
2476 00
2475 00
2474 00
2473 00
1694 00
1693 00
1692 00
1691 00
1690 00
1689 0o
1688 00
1687 00

2 :I 3_ 717-74._?;-_
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T 1 | 2 T3 T4 [ 5 7]
1) g () 1685 00 01 69
1492 00 07 02
1497 00 00 10
1491 00 06 04
1498 00 03 50
1490 00 02 24
1489/4402 00 03 55
1486 00 03 72
1487 00 00 10
1485 00 03 94
1484 00 03 59
1482 00 03 99
1483 00 02 76
1479 00 00 22
1480 00 00 69
1481 00 00 82
1470 00 02 32
1468 00 00 10
1469 00 01 14
1410 00 ) 74
1434 00 00 10
1417 00 02 43
1418 00 01 97
1419 00 04 10
1422 oo 08 GO
1423 00 02 17
1424 00 02 35
1425 00 00 27
1426 00 01 75
1427 00 00 36
1428 00 02 68
4382 00 04 45
1429 00 02 25
1705 00 04 46
1430 00 03 98
1431 00 03 28
934/4356 00 Q0 54
989 00 02 09
1432 00 02 60

4105 00 01 66




[ 1—Bw2 3(ii)]

A %1 T99 ; aqﬂqu,__zg_o@rﬁ‘ﬁ; 8, 1932

7297

L l 2 [3 [+ T 5 ]

D gEeR () 975 00 27 32
971/4122 00 00 29
877 00 14 78
973 0Q 02 01
4345 00 04 30
961 00 03 83
958 00 21 19
960 ao 68 82
82 00 38 30
42 00 02 87
81 00 02 73
80 00 77 86
72 00 41 29
4362 00 09 35
2) gt 1287 00 15 83
1283 00 44 52
1284 00 13 42
1292 00 a9 09
836 00 00 10
835 00 03 07
834 00 02 13
833 00 08 32
832 00 03 40
854 00 00 83
855 00 02 92
856 00 03 88
857 00 04 27
BO1 00 04 05
860 00 02 63
861 00 02 17
800 00 10 31
863 00 00 13
789 00 22 34
973 00 02 ao
782 00 00 25
788 00 02 44
787 00 03 87
790 00 00 70
766 00 01 74
784 00 00 51




THE GAZETTE OF INDIA : OCTOBER 30, 2010/KARTIKA 8, 1932 [Part 11 See. 3(in}

! I 2 [3 [T+ T s |
agE () 786 00 02 34
785 00 01 99
772 00 03 44
771 00 03 10
769 00 02 65
697 00 01 63
695 00 04 17
696 00 03 17
768 00 00 12
698 00 01 72
699 00 01 44
700 00 01 82
701 00 04 48
694 00 01 49
692 00 00 53
660 00 03 03
659 G0 00 68
661 00 02 49
676 00 00 10
662 00 03 51
663 00 01 04
664 00 01 56
669 00 00 71
668 | 00 02 48
666 00 01 86
665 00 00 23
667 00 02 28
670 00 04 93
674 00 00 Y.
671 00 02 17
672 00 04 80
640 00 02 11
639 00 01 28
673 00 03 72
569 00 03 24
570 00 03 25
571 00 02 94
572 00 00 21
387 00 00 10

386 00 01 33



D ) I

WﬂW_@?O, 2010/31'!%3? 8, 1932

C ' [ D [5

2) =g () 385
384
382
383
374
373
372
371
370
369
368
366
365
364
363
400
362
401
323
402
1420
322
224
222
223
225
228
229
234
1384
235
236
237

3) TR 65
69

106
78

105
104

4049 GI/110—12




7300 THE GAZETTE OF INDIA ; OCTOBER 30, 2010/KARTIKA 8, 1932 art o owew iy
[ 1 [ 2 I T N
3 gyt (Fier) 102 00 00 65

79 00 00 61
101 00 28 28
100 00 01 0+
99 00 08 14
97 00 16 37
98 00 09 0 &
83 00 17 16
90 00 11 2
89 00 03 ?
88 00 05 67
84 00 03 e
85 00 31 1
176 00 15 ir
4} el () 39 01 P 14
40 01 03 gy
ga| diiAl A sHeTe Bl @ T SR |
1) &g 313 01 12 oL
548 00 09
542 00 08 g
499 00 05 -
500 0o 04 £ir
496 00 07 ;
494 00 04 ,
492 00 04 o
495 00 02
488 50 1
489 09 01 B
490 00 00 7
491 00 06 7
740 00 00 SE
739 00 06 s
738 00 01 G
1932 00 03 45
744 00 30 it
746 00 02 1
753 00 05 24
754 00 04 G
755 00 03 i
756 00 04 i
749 00 02 /%



L

1)

[ s 1 —wwe 3(i)] A T SR 30, 201 0/ 8, 1932 7301
! I 2 [3 [+ [ 5 |
Fagr (Friae) 757 00 03 48
758 00 05 10
759 00 01 67
766 00 01 26
782 00 02 0o
783 00 10 17
781 00 o 58
786 00 06 68
789 00 04 40
790 00 03 25
793 00 04 23
795 00 03 04
796 00 01 65
797 00 02 85
806 00 04 16
807 00 06 85
775 00 00 36
774 00 01 57
808 00 1 30
809 00 14 75
810 00 11 6
811 00 00 70
812 00 00 10
B14 (114 00 10
816 00 12 20
393/1857 00 15 08
817 00 i2 a0
818 00 11 35
819 00 12 17
820 00 06 53
822 00 19 97
823 00 1 80
824 00 10 85
825 00 07 70
826 00 00 10
837 00 02 94
838 00 14 30
884 (1]} 21 35
840 00 22 50
841 00 08 45



:BQE THEE GAZETTE OF INDIA © OCTOBER 30, 2010/KARTIKA 8, 1932 [Part B See 3o

[ T ] 2 7]3]4|5"]

N werg () 843 00 14 33
844 00 08 52
881 00 22 43
883 00 02 87
882 00 22 65
901 00 00 10
902 00 03 33
880 00 07 85
903 00 14 17
845 00 04 89
846 00 04 55
847 00 19 00
858 00 12 68
848 00 07 32
849 00 00 80
857 00 06 34
851 00 02 85
852 00 26 10
853 00 20 52
855 00 23 66
854 00 05 01
745/1886 00 04 75
839 00 22 95

[HUE. T~ 14014/71/2010-F, ]
E 9N MR, se "iwd

New Delhi, the 29th October, 2010

S. 0. 2681.—Whereas it appears to Government of India that it is nccessary in public
interest that for transportation of natural gas from onshore terminal at East coast of
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts ol the
country. Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics
Infrastructure Limited;

And whereas, it appears to Government of India that for the purpose of laying such
pipeline, it is necessary to acquire the Right of User in land under which the said pipcline
is proposed to be laid and which arc described in the Schedule annexed hereto;

Now, therefore. in excercise of the powers conferred by sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962). Government of India hereby declares its intention to acquire the Right of
User therein; '

Any person interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of the notification as published in the Gazette of
India under sub-section (1) of Section 3 of the said Act, are made available to the general
public, object in writing to the acquisition of the Right of User therein for laying the
pipeline under the land to Shri Braja Kishore Panda, Competent Authority, Relogistics
Infrastructure Limited, st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar -
751023,0rissa State.



[ 177 11— 3(ji) )

A W1 UAF ¢ AR 30, 201/&F 8, 1932

Schedule

Mandal/Tehsil/Taluk:Banki

District:Cuttack

State:Orissa

Village Survey No./Sub-Division Arca to be acquired for
Hec Are C-Are
1 2 3 4 5
B 1) Kusupangi 3178 00 00 34
3177 00 00 63
3172 00 00 7
3165 00 00 35
3164 00 01 50
3163 00 00 74
3142 00 03 57
3140 00 08 87
3141 00 04 43
3139 00 03 45
4167 00 04 81
3136 00 0l 00
3135 00 04 85
3129 00 04 65
3127 00 05 89
3126 00 00 39
3128 00 06 09
3132 00 04 46
3131 00 00 88
3130 00 00 85
2872 60 01 35
2873 00 00 67
3124 00 01 78
3123 00 02 32
2874 00 02 15
2875 00 00 33
2878/4410 00 02 09
2878 00 03 68
2878/4411 00 03 30
2877 00 00 12
2879 00 01 35
2880 00 00 79
2881 00 02 33
2838 00 05 05
2883 00 01 10
2882 00 02 04
2871 00 01 86



7304 THE GAZETTE OF INDIA - OCTOBER 30, 2010/KARTHCA 8, 1932 [Part IT - See Haly

' ] 2 T D
1) Kusupangi {Contd) 416 (M 02 68
2837 00 01 71
2855 of 0o 97
2835 00 13 97
2834 Gan i3 A2
2833 0G 41 a6
2674 00 09 04
2650 00 00 W
2675 00 27 34
2670 06 02 50
2643 00 00 97
2614 00 03 Ak
2613 a0 o0 H
2615 Q0 03 48
2616 00 05 o4
2617 66 06 89
2618 00 03 02
2619 oc 02 23
2620 00 00 32
2621 00 2 9
2625 0o 04 37
2622 00 01 61
2623 6o 02 77
2624 00 02 31
2521 00 00 10
2625/4460 00 0l o7
2403 00 01 09
4705 Q0 01 43
2425/4401 G0 00 57
2743 00 02 S1
2520 60 00 56
251G 00 0 94
2518 0 01 74
2517 00 21 a1
2514 00 01 60
2513 00 00 9%
2512 00 02 53
2510 00 02 69
2506 00 02 44

2507 00 02 28



{WTT 1—T98 3(ii) ]

HE ST 9T+ KA

30, 2010/ 8

, 1932

i ] 2 [ 3 4 |
1y Kusupang (Conid) 2508 00 00 10
2503 00 02 05
2502 00 02 86
2503 00 00 10
2501 00 01 99
2500 00 00 25
2498 00 02 46
2499 00 00 56
2497 00 02 44
2496 00 00 82
2495 00 oo 46
2494 00 00 72
2493 00 02 95
2491 00 05 98
2490 00 04 60
2488 00 03 16
2487 00 3 02
2486 00 01 86
2485 00 03 60
2484 (0 02 12
2483 00 Ol 94
2482 00 02 13
2381 GO 02 17
2380 00 05 00
2479 00 04 81
2478 00 03 06
2477 00 00 33
2476 00 00 83
2475 00 03 57
2474 a0 08 57
2473 00 0t 76
1694 00 02 71
1693 00 02 56
1692 00 0z 84
1691 00 02 40
1690 00 00 67
1689 00 03 66
i688 00 04 41
1687 0o 05 22
1686 00 01 99



1306 THE GAZETTE OF INDIA : OCTOBER 30, 2010/KARTIKA §, 1932 [Part I
1 2 ] 3 4 ] 5
1) Kusupang: {Contd) 1685 00 01 6y
1492 00 07 12
1497 00 00 0
1491 00 06 £
1408 00 03 30
1490 00 02 RE
1489/4402 00 03
1486 00 03 73
1487 00 60 G
1485 00 03 44
1484 00 03 44
1482 00 03 Yy
1483 00 02 7%
1479 00 00 N
1480 00 00 69
1481 00 00 5
1470 00 07
1468 00 00 i
1469 00 01 14
1410 00 57 73
1434 00 00 10
1417 00 02 43
1418 00 ol ny
1419 00 04 o
(422 00 08 oB
1423 00 02 i
1424 00 02 34
1423 00 0
1426 00 01 75
1427 00 0
14.28 00 2 68
4382 60 04 15
1429 00 02 258
1705 00 04 an
1430 00 03 g
1431 00 ®” 78
934/4356 00 00 4
989 00 02 oY
1432 00 02 50
4105 00 01 66



[ 99T 11— 3(ii)]

TRA T AT : SR 30, 2010/ 8, 1932

7307

| 1 | 2 | 3 4 5 ]

1} Kusupengi (Contd) 975 00 27 32
971/4122 00 00 29
877 00 14 78
973 0¢ 02 01
4345 00 04 30
961 00 03 83
958 00 21 19
960 00 68 82
82 00 38 30
42 00 02 87
81 00 02 73
80 00 77 86
72 00 41 29
4362 00 09 35
2) Chakuleswar 1287 00 15 33
1283 00 44 82
1234 00 13 42
1292 00 09 09
836 00 00 10
835 00 03 07
834 00 02 i3
333 00 08 32
832 00 03 40
854 00 00 83
855 00 02 92
856 00 03 88
857 00 04 27
801 00 04 05
860 00 02 63
861 00 02 17
800 1] 10 31
863 00 00 13
789 00 22 34
973 00 02 90
782 00 00 25
788 00 02 44
787 00 03 87
790 00 00 70
766 00 01 74
784 00 00 51

4049 GI/10—13
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( — 1 1 2 [ 3 [ 4+ | s |
7) Chabuleswar (Conitd) 786 00 02 34
785 00 01 99
772 00 03 44
771 00 03 10
769 00 a2 65
697 00 01 63
695 00 04 17
696 00 03 17
768 00 00 12
698 00 01 72
699 00 01 44
700 00 01 82
701 00 04 48
694 00 01 49
692 00 60 53
660 00 03 93
659 00 00 68
661 00 02 49
676 00 00 10
662 00 03 51
663 00 01 04
664 00 01 56
669 00 00 71
668 00 02 48
666 00 01 26
665 00 00 23
667 00 02 28
670 00 04 93
674 00 00 52
671 00 02 17
672 00 04 80
640 00 62 11
639 00 01 28
673 00 03 72
569 00 03 24
570 00 03 25
571 00 02 94
572 o0 00 21
387 o0 00 i0

386 00 o1 33



[ 9T [1—E7E 3(ii) ]

IR 1 T ; TR 30, 2010/ 8, 1932

1 ] 2 | 3 5
2} Chakuleswar {Contd} 385 00 03 27
384 00 01 83
382 00 00 10
383 00 25 02
374 00 03 08
373 00 05 61
372 00 03 14
371 00 0l 33
370 00 04 12
369 00 05 41
368 00 03 8i
366 60 03 30
365 00 02 09
364 00 06 78
363 00 02 32
400 00 01 08
362 G0 08 94
401 00 0l 00
323 00 14 93
402 G0 00 24
1420 60 13 95
322 00 06 33
224 0o Ot 37
222 00 00 87
223 GO 00 27
225 00 02 40
228 00 09 20
229 00 11 0§
234 00 23 86
1384 00 01 44
235 00 (03] 28
236 00 10 94
237 00 00 10
3) Pathapur 65 00 18 39
69 00 27 93
106 00 Qi 61
78 00 03 39
105 00 04 22
104 00 07 22
103 00 07 34
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1 l 2 [ 3 [« | s |
3) Pathapur (Contd) 102 00 00 65
79 00 00 61
101 00 28 28
100 00 01 |
99 00 08 16
97 00 16 37
98 00 09 08
83 00 17 78
90 00 ] 3
8% o0 03 29
88 00 05 67
84 00 03 04
85 00 31 14
_ 176 00 18 72
4) Mahanadi (River) 39 01 21 10
40 01 03 89
L Mandal/Tehsil/Taluk:Athagad District:Cuttack State:Orissa
1) Kandarpur 313 01 12 40
548 00 09 56
542 00 08 38
499 00 05 22
500 00 04 65
496 00 07 i
494 00 04 71
492 00 04 60
495 00 02 06
488 00 01 37
489 00 01 80
490 00 00 21
491 00 06 23
740 00 00 93
739 00 06 96
738 00 01 97
1932 00 03 9%
744 00 30 70
746 00 02 35
753 ' 00 05 24
754 00 04 67
755 0¢ 03 47
756 00 04 Eall

749 0] 02 79




[ 9 11—@vg 3(ii)] HIRE T AT : RN 30, 2010/FTF 8, 1932 7311

L I 2 [ 3 4 5 ]

i) Kandarpur (Contd) 757 00 03 48
758 00 05 16
759 00 01 67
766 00 0l 26
782 00 02 00
783 00 10 17
781 00 00 58
786 00 06 68
789 00 04 40
790 00 03 25
793 00 04 23
795 00 03 04
796 00 01 65
797 00 02 85
806 00 04 16
807 00 06 85
775 00 00 36
774 00 01 57
808 00 11 30
809 00 14 75
810 00 11 60
81 00 00 70
812 00 00 10
814 00 00 10
816 00 12 20
393/1857 00 15 08
817 00 12 90
818 00 [1 33
819 00 12 1
820 06 06 33
822 00 19 97
823 00 1t 80
824 00 10 85
825 00 07 70
826 00 00 10
837 00 02 94
338 00 14 30
884 00 21 35
840 00 22 50
841 00 08 45
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i [ 2 13 s 1.5 ]
1) Kandarpur (Contd) 843 00 14 33
844 00 08 52
881 00 22 43
883 00 02 87
882 00 22 65
901 00 00 10
902 00 03 33
880 00 07 85
903 00 14 17
845 00 04 80
846 00 04 55
847 00 19 00
858 00 12 68
848 00 07 32
849 00 00 80
857 00 06 34
851 00 02 85
852 00 26 10
853 00 20 52
855 00 23 66
854 00 05 01
745/1886 00 04 75
839 00 22 95

[F. No. L-14014/71/2010-GP)
SNEH P. MADAN, Under Secy.

= faeedt, 29 FaRET, 2010

. 3. 2682.— W WIHT B ABRT | T& AA2TH Yod B & b W Remeew gagia ferfres A sru
gEy ¥ gt qe @ e ol & 2o & fafte RE § swiemel 7@ agie T & e & e
ot fiarfafied FpRgaaR RS 27T FOATSI-aRay-aae] URTAEa fGor AT @iy ;

[, YT AT & I GRS QO & G @ g 9% WGsa@ FAd e # ﬁﬁﬂwﬁﬂm Frrs,
T 9T WEaArE ([duE AN & T ¥ ﬁvﬁr:{aaﬁr@m%m@aﬁﬁaﬁm T &
HepT F 3 6 g

s, WA, AT AT, Yo 7 afw e (9§ swEm & sttt @ e ) sfufiam, 1962
(1962 a1 50) @r ury 3 &1 I9urT (1) &7 Uasd il & 9T &id g, I S9dIT & e
A9 BT & AN N9 Y A B 7

#1¢ @, F1 Ie SIS ¥ aftta 9 § Raas %, o8 aimg & frmar sa sfuFrm &t amr 3 &1 zoam
(1) & 3w A7 & 75 AgET @ afodi AURY AT H IS B &1 A E, Ay A & e
qff & 9 URTeEd feE 99 & o S & st & A9 & 599 ¥ o 94 e gz, wm
yfuart, feifiem soprgerat ffies, muw wfom, B9 e@v, S=oraryy, qadear - 751023,
stz e & fifera 9§ smag 99 "8 |



[ 11— 3(ii) ]

A 1 YAIF : ST 30, 2010/ 8, 1932

7313

&

weo/ el agE sag v sareE T 3 HrEom
3. EC]
T B AW 94 ¥ / sa Rimw @ anaéiiggﬁ
i |Rrew
1 P 3 4 5
1) urege awe 28 oa 06 84
26 60 00 26
27 00 12 79
24 00 05 19
29 00 o1 63
23 00 01 01
67 00 08 26
65 00 09 13
62 00 09 94
61 00 10 28
58 00 05 48
59 00 01 53
56 00 13 61
54 00 00 15
55 00 05 02
359 00 07 23
85 00 13 24
87 00 06 23
112 00 00 10
88 00 04 16
111 00 01 64
110 00 00 10
90 00 07 84
91 00 08 51
92 00 08 37
93 00 00 68
101 00 08 46
100 00 00 47
94 00 04 44
98 00 09 46
96 00 07 98
2) Mg e 59 00 01 82
60 00 05 14
61 00 09 34
62 00 06 98
65 00 08 74
64 00 00 10
66 00 01 24
67 00 32 90
69 00 03 47
92 00 00 40
96 00 05 58
94 00 21 57
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[Part [1—Sec. 3(i1}]

1. I 2 [ 3 T4 [ 5 |
2) eg A (Rea) 93 00 03 63
95 00 co 10
115 00 07 70
119 00 11 45
116 00 08 10
121 00 02 85
120 00 08 45
122 H 19 15
126 00 03 45
128 00 01 30
388 00 00 57
130 00 00 32
131 00 00 30

 [FTE TE.-14014/71/2010-R.. ]
TE 791 "EH, 31 afeE

New Delhi, the 29th October, 2010

S. 0. 2682.—Whereas it appears to Government of India that it is necessary in public
interest that for transportation of natural gas from onshore terminal at East coast of
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics
Infrastructure Limited;

And whereas, it appears to Government of India that for the purpose of laying such
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline
is proposed to be laid and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), Government of India hereby declares its intention to acquire the Right of
User therein;

Any person interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of the notification as published in the Gazette of
India under sub-section (1) of Section 3 of the said Act, are made available to the general
public, object in writing to the acquisition of the Right of User therein for laying the
pipeline under the land to Shri Braja Kishore Panda, Competent Authority, Relogistics
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar -
751023,0rissa State.

Schedule

Mandal/Tehsil/Taluk:Banpur District:Xhorda State:Orissa

Village Survey No./Sub-Division Area to be acquired for
Hec Are C-Are

1 . 2 3 a 5
1) Patapur Sasan 28 00 06 84
26 00 00 26
27 00 12 79

24 - 00 05 19



[ 9P H—=UE 3(if) ] G EEARIEEF] :W30,20]0/ﬁmﬁ$ %, 1932 7315
[ [ 2 P 3 [ 4 T 5 I

1} Patalpur Sasan (Comd) 29 00 (1]} 63
23 00 ot 01
67 00 08 26
65 00 09 13
62 00 09 94
61 00 10 28
58 00 05 48
59 00 01 53
56 00 13 61
54 00 00 15
55 00 0s 02
359 00 07 23
85 00 13 24
87 00 06 23
112 00 00 10
88 00 04 16
111 00 01 64
110 00 00 10
90 00 07 84
91 00 08 51
92 00 08 37
93 00 00 68
101 00 08 46
100 00 00 47
94 0G0 04 44
Q8 00 09 46
96 G0 07 98
2y Gopalpur Sasan 39 00 01 82
60 06 05 14
o1 00 09 34
62 00 06 98
63 00 08 74
64 00 00 10
- Tt T T GO 00 (1 24
67 00 32 90
6Y (1l (3 47
92 (0 00 4{)
96 00 05 38
94 00 21 57
93 () 03 63
95 00 00 10
IS 00 07 70
|19 00 11 45
116 {0 8 1)
E21] 00 a2 85
120 06 8 43
122 00 14 5
126 (M) 03 45
128 on (1 30
3R8 00) 00 57
130 (M) {0 32
131 00 01 30

[F. No L-14014/71/2010-GP]
NEF T MADAN, Under Secy.
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[Pakr [1—Skc. My

A ud {9 WIreg
T2 faeett, | faam, 2010
o, 2683 —3NeEfiTe faam sifufaa, 1947 (1947
1 14) T UQ 17 F 70, F wFw fegen e
fafee & waued & gag Pres ot o Fdwd #
T, s i sl T & Sia s s
ST/ W Ee, R ® T9R (T3 @ 05/2005)
F1 wEITA F €, T B IR F 1-9-2010 F WA
T3

(|, To1-15025/1/2010-3TERT (TH) ]
FAA AEE, TEF AYFH]
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 1st September, 2010
S.0. 2683.—In pursuance of  Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 05/ 2005)
of the Central Government Industiial Tribunal-cum-Labour
Count, Hyderabad as shown in the Annexure in the Industrial
Dispute between  the employers in relation to the
management of M/s, Hidustan Zine Limited and  their
workmen, which was received by the Central Govemment
on 1-9-2010.
[ No. L-15025/1/2010-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 1Hth day of June, 2010
Industrial Dispute L. C. No. 5/2008
Between:
Sri V. Krishna Rao,
C/o Lakshmana Rao,
D. No. 40-51-25/5, Shanthinagar,
Visakhapatmam
And
1. The Deputy General Manager,
M/s, Hindustan Zine Limied,
Visakhapatnam -15.

.. Petitoner

2. The General Mam;lgcr,.
M/s. Hindustan Zine Linited,

Visakhapatham- 15 ...Respondents

APPEARANCES:

MUs. ALY, Simmbasiva Rio
& ALS, Ramusarmia,
Advocates

For the Potitionar

M/s. D. V. Subba Rao &
D. V.5, S, Somayajulu,
Advocates

AWARD

Sri V. Krishna Rao, ex-workman of M/s. Hindustan
Zine Limited has filed this petition under See. 2A (2)ofthe
[. D, Act, 1947 in view of the judgment of the Honble High
Court of Andhra Pradesh reported in W.P. No. K395 o1 19%9
dated 3-8-1995 between Sni U, Chinnappa and M/s. Cotton
Corporation of India and two others for reinstatemet imihe
service with full back wages and for quashment of order of
discharge dated 5-4-2004,

For the Respondemnt :

2. Ithas been submitted by the Petitoner waorkman
that he worked as badali and was taken i as permancent
worker by the managmenet on 1-4-91. Ever since he workad
continuously with the management. Unfortunately, e was
served with a chargesheet dated 14-7-2003 for unawthorised
absence from duty. The Paitioner submitted bis explination
but the explanation was not considerad and an enguiry
was conducted without following procedure contenmiplinnead
under the principles of natural justice or refevant standiny
orders of the management, The Petitioner subnutied hes
sick certificates but that was not considered by the
management nor considerad by the Enguiry Officer. The
Petitioner workman was suffering from asthni. and he was
repularly using medicines for theailment. The alment which
the Petitioner was suffering was attachad to the dust
poliution of the company. The Petittener made several
representations for transfer trom present departinent to
any other department but the request of Petitioner was not
considered, The Petitioner”s health was totally sporled dug
to the atlment ol Asthn caused due o the dustpollunen
ot the company. The previous pumshment milicted by the
management on the Petitioner was also due to dust pollunon
The appeal submiuttad by the Petitioner was rejected withou
application of mund . The Petitioner wis discharged trom
service on 5-4-2004. Pentencer approached labour
department and he was advised 1o Ole case belore this
tribunal. Henee, this petition before this inbumal.

3. Respoodent managenment appearad betore ihis
tribunal and filed s counter statenwent alleping therem
that the ablegation of non-constderation ol medical
certificate oratlment ofthe Petitioner due to dust pedution
althe company s totdly false. Petitioner did not subw
any medical centificate cither before the Enquury Othcer ar
before the managenent for the pertod e was carged wil
by management. The Petittener has a long Bistory of
remaning ahsent from service. He was clingeshedtad on
14-7-2003 tor misconduct ol unauthonsed absentecisi for
70 days during pertod of Jauwary, 2003 (o June, 2007 and
explamation was cadled ffom the Pentioner but e tnlad o
submit anv explanation despite constant pursuing.
Domestic enguiny wis ordered and Enguiry Officer wis
apointed who completed the engairy by 24-1-2004 and
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submitted his findings. Petitioner has fully participated in
the enquiry and availed all opportunities. The Enguiry
Officer has followed the principles of natural justice while
conducting the domestic enquiry duning the course of
enquiry, the Petitioner accepted the charges levelled in the
chargesheet dated 14-7-2003, thus, the charges are found
o be proved. Show cause notice was given to the Petitioner.
Petitioner submitted his explanation against the finding of
the Inquiry Officer and proposed punishment. Petitioner
explanation and past record was considered before
awarding the punishment of discharge fromservice which
is as follows :

(a) ThePetitioner’s probation period was extended
vide letter dated 13-6-1992 as he remained absent
unauthorisedly for 60 days during the period
1-4-1991 10 31-3-1992.

(b) The probation was extended again vide letter
dated 13-10-1992 as he remained absent unauthorisedly
for 35 days during the period 1-4-1992 to 30-9-1992.

(¢) The probation was again extended vide letter
dated 30-6-1993 as he remained absent unauthorisedly for
38 days during the period 1-10-1992 to 31-3-1993

(d) Punishment of ‘Stoppage of one annual
increment with cunmlative effect’ was imposed on him vide
letter dated 7-8-2000 as he remainesd absent unauthorisedly
for 102 days in the year 1999.

(¢) Punishment of ‘reduction to the Iower post of
Helper in Category-1I’ was imposed onlitm vide letter dated
3-7-2001 as he remained absent unauthorisedly for 107

-days in the year 2000.

(f) A charge sheet dated 1-5-2002 was issued to
him for his unauthorised absence of 47 days in the year
2001. However, no further action was taken against this
chargesheet.

(g) An advice letter dated 6-5-2002 was issued to
him as he absconded from duty on 28-4-2002,

(h) Heremained absent unauthorizedly for 11 days
from 28-4-2002 to 8-5-2002 for which he was chargesheeted
on 9-5-2002 and considering his explanation a lenient view
was taken and he was “warned” vide letter
dated 17-7-2002.

(i) Heabsconded fror *uty again from 23-5-2002
and 28-5-2002 for which advice letters were issued to him
on 31-5-2002 and 27-8-2002 respectively.

() Heagain absconded from duty from 14-10-2002
and he reported for duty on 6-11-2002 assuring that he
would attend duties regularly. Taking a lenient view he
was allowed to join duty.

(k) He again remained absent wnauthonizedly from
24-5-2003 to 19-6-2003 and submitted a letter on 20-6- 20103
requesting the management to allow him to resume duties
from 20-6-2003 as a last chance with an assurance that he
shall not repeat such mistakes in future. Taking a lement
view he was allowed to join duty.

4. 1t has further been alleged that Petitioner was
counselled on two-occasions by the Senior Manager (P&A).
It has further alleged that the Petitioner reported for duty
in ‘B’ shift on 24-11-2003 in a drunken stage. Afier medical
examination it was proved that he was under the influence
of alcohol, as such, he was not allowed for duiy ana was
marked absent and an advice letter was issued to him mn
that regard. Thus, the perusal of past record of the Petitioner
reveal that Petitioner is a chronic absentee, he has not
proved despite number of opportunities afforded to him.
Thus, the penalty of discharge from service is not
disproportionate and it would meet the ends of justice.
The dismissal is the only appropriate punishment in case
of present Petitioner. Petitioner is not only chronic
absentee, but he indulged in other type of misconduct like
being under the influence of alcohol on duty, thus the
punishment imposed is in proportion to the misconduct
committed by kim. Petitioner does not deserve any lesser
punishment or sympathy and petition deserves to be
dismissed.

5. Parties were directed to produce their evidence.
Petitioner has produced sick certificate dated 1-12-2003
and fitness certificate dated 12-12-2003. The Management
has produced 9 documents i.e., chargesheet dated
14-7-2003, copy of appointment order of Enquiry Officer
dated 30-9-2003, original -enquiry proceeding running
into 15 pages, enquiry report dated 27-1-2004 containing
two pages, show cause notice dated 3-3-2004 of 3 pages,
explanation of the workman dated 27-3-2004, order of
discharge dated 5-4-2004 of 4 pages, copy of appeal
submitted by the workman dated 4-5-2004 of 8 pages and
order of Appetlate Authority dated 19-5-2004. No oral
evidence has been produced as domestic enquiry
conducted by the respondent held valid by this tribunal.
Hence, arguments were advanced w's 11A.

6. [Ihaveheard Learned Counsel for the Petitioner
and that of the management and have gone through the
entire case file which includes the claim statement, counter -
statement and documentary evidence produced by the
Petitioner as well as that of the Respondent,

7. 1t has been argued by the Leammed Counsel for
the Petitioner that the Petitioner has worked in a public
sector undertaking i.e., M/s. Hindustan Zinc Ltd., which
imitates heavy dust and smoke, that has caused ailment of
Asthma to the Petitioner and Petitioner is allergic of dust
imitated from the company’s preduction unit. He suffered
from the ailment of Asthma and that was the cause of his
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absence. The Petitioner’s counsel has further arpued that
on previous occasion also Petitioner remained absent due
to ailment of Asthma and he was awarded with minor
punishment, then there was no occaston for the
management to impose the punishment of discharge from
service tn the present case because  Petitioner remained
absent for 70/ days only and that too due to his sickness for
which he has submitted meddical rooprt to the Enquiry Officer
and the management. The Learned Counsel for the
Petitioner further argued that no doubt, the Petitioner
remained absent for 70 days during January, 2003 10 June,
2003, the punishment imposed by the management is
excessive in companson to the misconduct committed by
the Petitioner. Hence, the Petitioner deserves sympathy
from this tribunal and this tribunal may order for
reinstatement imposing minor punishment other than
putishment of discharge from the service.

8. As against the above argument of Leamed
Counsel for the Petitioner Learned Counsel for the
Respondent has arguced that the Petitioner was not absent
only for the first occasion during the peniod January, 2003
to Fune, 2003 but from the very beginning of his carcer in
the management’s scrvice Petitioner startad remaining
absent from the duty. During probation period also the
Petitioner rematned absent for 60 days during 1-4-1991 1o
31-3-1992 and his probation was extended. Again Petitioner
remained absent from 35 days during 1-4-1992 to 3(-9-1992
and his probation was extended he remained again absent
during 1-10-199210 3-3-1993 for 3% days and his probation
was extended. Petitioner again remained absent for
102 days in the year 1999 and stoppage of onc annual
increment with cumulative cffect was imposed by letter
dated 7-8-2000, The Petinoner again renined absent for
107 days in the year 2000 and he was imposed with the
punishment of reduction to the lower post of helper vide
order on 3-7-2001. Dunng the year 2001 Petitioner again
remained absent for 47 days. A charge-sheet dated
1-3-2002 was issued to him  but no action was taken.
Petitioner was issued advice letter on 6-5-2002 as he
absconded from duty on 20-4-2002. Apgain Petitioner
remained absent for 11 days from 28.4-2002, Again
Petitioner remained absent from 28-4- 2002 to 8-5-2002 for
which a charge-sheet was issued and he was wamed vide
letter dated 17-7-2002. Petitioner again absconded from
duty from 23-5-2002 and 22-8-2002 for which advice lotter
was issued to him on 31-5-2002 and 27-8-2002. He again
absconded from duty on 14-10-2002 and reported for duty
on 6-11-2002 a lenient view was taken and he was allowed
10 join duty. The Petitioner again remained absent from
24-5-2003 to 19-6-2003. He submitted fetter on 20-6-2003 to
allow him to resume duty as last chance and he was allowed
to join duty. On two occasions the Petitioner was
counselled by the Senior Manager. On 24-11-2003
Petitioner came in drunken stage he was not allowed to

duty and he was sent back. Al these facts were e and
in the charge-sheet 1o which (he Pettioner has plesdid
acceptance. Thus, the previous record and stom o1t
Petitioner coupled with thie present absenteorsm of the
Petitioner has compelied the managemont to discharue the
Pétitioner from the service as aif the mmor punishimens
have fuled 10 show mprovement in the Penioner. T
Respondent counsel further argued that the absence ol
the Petitioner trom duty dunng the vear January, 20812 1,
June, 20013 has not been dented by the Patitioner

€. The only gquestion which has 1o be considerad
by this iribunal 1s whether the ahsence of the Pennona
during the penod January, 2003 10 June. 2003 was forans
reasonable and vahid ground or not.

1. The Petitioner has clanmad that he wis sick
and was suffering from the atment of Asthing for wlich he
has taken medical treatment and has submitted medical
certificate betore the man: pement as well as belore the
Enguiry Officer. But the «nquiry record shows that no
certificate was produced by tae Petitoner though he statad
before the Enqguiry Officer that he will produce the nicdical
certificates he sought time 1o prodocy the medicad
certificates but on the date he was to produce the medicd]
certificates he stated betore the Enguiry Offcer i he
could not produce the medical centificates and be s anable
to produce the certificates . This has compelled the Enguny
Ofticer to opine that the statement oFthe Petitioner that he
remained absent ducto mlment of Asthn s not supportad
by the medical document and as the findmg of the Enguiny
Ofticer is based on evidence, 10 1s nither baseless o
non-apphcation of judicial mind of the Enguiry Qficer ad
no fault can be find i the opmion of the Engumy Ofeer.

L1, So far as the question of punishoeent 1s
concerned the previous record of the Petinona shows
that Petitioner started reninnig absent Irom the ven
beginning of the service with the management. Mans a
time he was awarded with momor punsionents which does
not improve his way of scrvice. Notonfy that Petinnnc
came in the oflice I drunken stage and e was notalloeyve!
for duty on that day, he was previeashy punmsliod wrh
reduction 1o lower grade, stoppage ol merenient. warny
and advices, bul no improvement has been shown by ahe
Petitioner, thus the management as no other option but
to get rid of such an employee and order of punishment of
discharge Fny . orviee is e only proper punishinens m
the ruse of  present Penrtioner. 1o nenhoa
disproportionate nor excessive but i s only qustfed
punishment and no interference is reguered s s

FINDING

12, Thave considered these arguments ol hoth the
parties and I have gone through the docunmients ol domesti
enguiry proceeding wheretn cach and every charpe wore
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read over to the Petitioner and he has accepted those
charges. The Petitioner has accepted that he remained
absent for 70 days in January, 2003 to June, 2003 however,
he has stated before the Enquiry Officer that it was due to
the gastric problem. During the course of enquiry, the
Petitioner did not state before the Enquiry Ofticer that he
was suffering from ailment of Asthma during the period
January, 2003 1o June, 2003, He has stated before the
Enguiry Officer that he will produce the medical papers on
the next date but the proceeding book shows that he could
not produce any paper on the next date of enquiry and his
entire evidence was closed. Petitioner has accepted cach
and every count of the charges levelled against him the
Enquiry Officer has opined that all the charges against the
Petitioner are proved. The Petitioner has not produced any
medical documents to prove that he remained absent due
1o any ailment that extricate gastric trouble or asthmatic
problem. Thus, the Enquiry Officer has correctly held that
the Petitioner remained absent without any reasonable
cause. The Petitioner has submitted his explanation dated
27-3-2002 before the Deputy General Manager, wherein in
para 2 of his explanation he has written, “I have been given
enough chance to continue in service on mercy grounds,
but [ failed to improve my attendance due to some family
problems, evil desires/habits, since the tribal traditions are
inherent 1o me. Now [ have realized my fault and feel bad
my self.” This, explanation is self-explanatory and prove
that due to the ill-desire and bad habits the Petitioner used
to remain absent. In his explanation Petitioner has nowhere
mentioned that he remained absent due to any ailment or
health problem. Thus the finding of the Enquiry Ofticer or
the order of Disciplinary Authority is based on applicauon
of mind and due to habitual absentecism of the Petitioner
without any rcasonable cause which has warranted the

punishment of discharge from the service in the case of

present Petitioner, The record and charge-sheet prove that
Petitioner was not absent for 70 days on one occasion but
he has remained absent from very inception of his career in
the service of the management. He has been punished on
several occasions prior to this absenteeism, he remain
absent dunng probation peried also  and his probation
was ¢xtended on two occasions, but no action has been
taken by the management. All this shows that the
managemenl was lenient towards the Petitioner but the
Pettioner has not mended himselfnor improve himself whle
performing his duties or remaining regular in the service,
thus the charges of absenteeism from the duty without
any reasonable cause was found to be proved and there is
no ground to interfere in the finding of the Enquiry Ofticer.
The absenteeism from the duty without any reaonable cause
ts & misconduct for which Petitioner was already imposed
with minor punishments, he was advised and counselled
on two previous occasions to improve himself but those
advices also failed 1o improve the Petitioner. Hence the
management was beft with no other option but to discharge
the Petitioner from the service.

13, The Petittoner’s counsel has subnutted tha
Petitioner presented medical and sick centilene 1o prove
that he remained absent duc o sickness, but 10 was nol
considered, | have seen the sick certificate, trelates to the
month ot December, 2003 and 10 s not for the penod er
which the Petitoner was charge-shected. The Petsioner
has submitted his medical booklet along with the grounds
ol the appeal that does not refate o the pertod for whech
the Petittoner was charge-shected  for the month of
January, 2003 10 Junce, 20031t relates o provious vears.
Thus, the ailment of’ Pettioner duriong the vear 2001 or 2002
does not absolve hinter pemthim o remann absent withou
any atlment or even i he was suffering fromany alnent
was his duty (o morm his supenors and sick Teave, mechical
leave with or without pay which has not been douse by the
Petitoner. The Petitioner lamselt has submted through
s explanation dated 24-3-2004 that due to evil destres and
habits of the tribal traditons he used o rensam absent. bad
hitbit of any tnbal person will not absolyve hiae for not
attending w his duty in the pubhic sector undertakongs.
Evil habit or bad habit is alwavs bad and that s the reason
the Petitioner remained absent which can not be said 1o be
a valid or reasonable ground. The medical certificate
produced by the Petitioner is ol no help because strelates
to other peried. Thus, taiking into consideranon, 1he past
record of the Petitoner the mumagement s correctly
discharged the Petitioner from the services. Because
Petittoner has not improved even after advices, the
punishment of discharge from service 1s netther exeessive
nor disproportionate. [ tind no ground to interfere i the
punishment imposed by the nunagement which 1s genuine
and pustificd in the marter of punishment ol presen?
Petitioner. No other point has been raised before this
tmbunal.

14, From the above discussion and submissions
this tribunal has come to the conclusion that the clany
petition docs not deserve (o be allowed. It has got no
force, The punishment 1s guite correct in the present Case,
The Petitioner 1s net entitled to any relief, Nenterterence
15 reguired and Petition descerves to be dismssed, Petitioner
15 ot enfrtled for anv reliet. Hence, this award.

Awiard passed accordmegly, Transmut.

Dictated to Smt. P. Phani Gowri, Personat Assistant,
transcribed by her and corrected by me on tus the b
day of Junc, 2014

VED PRAKASH GAUR, Presuding Otficer
Appendix of evidence

Witnesses Examined tor
the Respondent

Witnesses Exanunad for
the Petitioner

NIL NIL
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Documents Marked for the Petitioner
NIL
Documents Marked for the Respondent
NIL

7 feeett, 28 fqam, 2010

T, 2684 — 3N Taae sfufras, 1947 (1947
F114) FTUW 17 F TP H, FH9 @R e 7om
I HEHTT AEE T & vauds F ey Frame oR e
WER Al SfuFTyEE e, SeR # 9Ei
(Hedd T 245/97 ) ! THIE FA1 2, T F2T WE F
28-49-2010 T I g0 o

(¥ THA-26012/22/97- AEAR (TH) ]

New Delhi, the 28th September, 2010

5.0. 2684.—In pursuance ol Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 245/97)
of'the Contrial Government Industrral Tribunal -cum- Labour
Count, Jahalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Bhilar Steel Plant Mahamaya Mines Durg
and  thetr workmen, which was recetved by the Central
Government on 28-9-201(.

[ No. L-26012/22/97-IR (M]
KAMAL BAKHRU, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No.CGIT/LC/R. 245/97
Presiding Officer : SHRIMOHD. SHAKIR HASAN
Shr Dev Prasad,
C/o Sahadeb Sahu,
Tabler Sut, A& PO Dalliraghara,
Dastt. Durg (MP) . Workman/Union
Versus
Munaging Director,
Bhili Steel Plant,
Malunava Mmes,
Dalhraghiara,
LOC, st Durg (MP)
-Management
AWARD

Fassed on s 13 day of September, 2010

I, The Government of India, Mimstry of Labour
vide 1is Notfiwation No.o L-26012/22/97- IR (M) dated

19-8-97, has referred the following dispute for adjudication
by this tnbunal —

“Whether the action of the management of Khadan
Shramik Sahkari Samiti, Mahamaya in terminating the
services of Shn Dev Prasad, w.e.f. 25-5-96 13 legal and
Justified ? If not whether the workman is justified in clatming
departmentalization by the management of Bhular Steel
Plant, in accordance with the settlement dated 14-11-95
along with back wages and benefits ?”

2. The workman Shri Dev Prasad did not appear
inspite of proper notice. As such the then tnbunal proceedex]
the reference exparte against the workman on 1-8-07,

3. The non-applicant/management appeared and
filed wntten statement in the reference. The case of the
management short is that it is a dispute between Shn Dev
Prasad and the employer Khadan Shramik Sahakari Samiti
Mahamaya and the same is registered under Co-operative
Society Act. The said Samiti does not come under the
purview of the Industrial Dispute Act, 1947 and therefore,
the reference is not maintainable. The further case s that
the management of Bhilal Steel Plant has its own captive
Iron Ore Mines and  both mines are mechanized. The
transportation of lron Ore was being done departmentally
and through contractors. The said Sahakan Samiti was also
deployed for raising work. Itis stated that there was demiand
of the various Unions for departmentalization of the
cmployers and a sctttement dated 14-11-95 was exccuted.
A listof 18R contract workers was submittex by the unions
and the name of the workman did not find place in the st
There fore the workman has no ment for departmentalization
by the Bhilai Steed Plant. Accordingly the reference be
answeral.

4. The issue is as o whether the action of the
management of Khadan Shramik Sahkar Samiti Mahamaya
in terminating the services of Dev Prasad woe . 25-5-06 18
legal and justificd 7 1f not whether the workman is justified
in claiming departmentalivation by the management of
Bhilai Stee! Plantin accordance with the settlement dated
14-11-95 alonpwith back wages 7

5. The hirst point raised by the management s tha
the reference is not manaiable as the dispute 15 with
Kihidan Shrumik Sahkari Sanuti, Mahamayva. [ts stited the
provision ol 1. D Act. is not applicable, In the instant caxe,
Khadan Shramik Sahkan Shramik Samitis not a party. The
reference is against the Bhila Steel Plant winchos admittedly
an Industry, There is no demial that the 1D, Act s not
applicable against the Bhitat Steel Plant. The rulings ¢ited
in the written statement are not filed and therefore s
dilficult to say that 1t 15 applicable agamnst the Shranik
Sinmtt. However the reference ts mamtamable as it is against
Bhila Steel Plan.
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6. The management has examined one witness in
the case he has stated that the contractual fabours were
departmentalised on the basis of the settlement dated
14-11-95. The copy of the settlement is filed which is marked
as Exhibit M/1. The said settlement shows that the Unions
had agreed with the management with terms and conditions
for departmentalization. The list of contractual labours were
furnished by the unions. The lists are filed which is marked
as Exhibit M/2. The said list shows that the name of this
workman does not appear in the Lists, The settlement shows
that some contractual employees were left out for
departmentalization and it was agreed that they would re-
organise them in such groups so as to ensure that financial
viability of their employer is not disturbed. There is no
cvidence on the record to show that this workman was in
the said contractual empioyee who had been left out. The
evidence adduced by the management is unrebutted. There
1s no reason to disbelieve the evidence of the management.
Accordingly I find that there is no case of the workman.
The reference is |, thus, answered.

7. In the result, the award is passed without any
order to costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
a5 per rules,

MOHD. SHAKIR HASAN, Presiding Officer
T2 fgoett, 28 faam=rw, 2010

T 2685 — 3N faare sufEm, 1947 (1947
F 14) F M L7 F SN H, FHT TER IAT
fommae it fafaes & weues & dag e sl
TTF FHFN F A, 3 o e steifi fae § $9a
T St Al ag =, T - | # v
(Hes] T 31/2004 ) F TFIE S 2, M FET TEN
1 28-9-2010 T T ET o1)

[H THA-11012/4/2004- 3TEAT {TF} ]
FAA AGE, 2 ifgE

New Dclli, the 28th September, 2010

§5.0. 2685.—In pursuance of  Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 31/2004)
of the Central Government Industrial Tnbunal -cum- Labour
Court, New Delin-1 as shown mn the Annexure in the
[nelustrial Dispute between theemployers in relation to the
management of A Port Authority of India Ltd. and their
workmen, which was recaved by the Central Government
on 2X-9-2010.

[ No. L-11012/472004-1R (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFOREDR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURT COMPLEX, DELHE.

1. D. No. 31/2004

Shn Bijendara Singh-11, Driver,
H. No. 394, Village Jherera Dairy Arca,

Delhi Cantt., Delhi
..Workman
Versus

The General Manager (Cargo),
Airport Authority of India Ltd.,
1GI Airport Cargo Ternunal,
New Delhi.

.Management

AWARD

A forklift dnverwas engaged by M/s. Sca Hawk Cargo
Private Limitod on [7-1-92 to perform job of handling inyport/
cxport cargo, awardad to it by the Airport Authority of
India (hereinafter referred to as the Authonity). Contract of
M/s. Sca Hawk Cargo Careers Private Limited came to an
end in 1995 and M/s. Associated Aviation Pvt. Linated
was awarded contract for the job. Though the contractor
changed, vet the dniver engaged by M/s. Sea Hawk Cargo
Pvt. Limited continued to perform job with the numagenent.
He worked as forklift drever till 6-10-96, On 3-11-96 the said
driver was arrested, besides others, na case of theft,
commuitted at 1GI Airport, New Delhi. His services camie to
an end, on account of his involvement m the said case . On
Hith of January, 2002 he was discharged from that case by
the Criminal Court on technical reasons. He raised a
disputad betore the Conciliation Officer impleading the
Authonty as well as Sea Hawk Cargo Private Limited as
opponents,  Sca Hawk Cargo Careeers Private Linunted
clanmed that 1thas no nexus with the clamant, who used to
work under control and supervision ol the Authority. The
Authonty disputed existence of relationship of ecployer
and employee between the parties. When conctliation
procecdings faled, the Conciliintton Officer submitted his
failure report W the appropriate Government, On
consideration of the smd tailure report, the appropriate
Government referred the dispute to this tribunal for
adjudication, vide order No. L-11012/472004-1R (M), New
Delhi, dated 10-6-2004, with following terms of
reference - —

“Whether the action of the G. M. Cargo, 1GI Arrport,
Cargo Terminal in terminatmg/discontinuing the service of
Shiri Byendara Singh-11, Driver w.e L 3-11-1996 and not (o
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regularize in service w.e.f. 17-1-1992, is just legal and
valid 7 If not, to what relief the workman is entitled for and
what directions are necessary in the matter 77

3. Claim statement was filed by Shn Bijender Singh,
pleading that he joined services of the Authority as
contract labour in 1992, under contract of employment with
M/s. Sea Hawk Cargo Carriers Private Limited . He worked
on as driver at Cargo Terminal, IGI Airport, New Delhi.
During 1995 contract of M/s.Sea Hawk Cargo Camiers
Private Limited cameto an end and it was awarded to M/s
Assoctated Aviation Pvt. Ltd. However, he continued to
work with the Authority. On 3-11-96 he was implicated in a
false and fabricated case of thefi. His services wereillegally
terminated on that day. He was discharged from that case
by Additional Chief Metropolitan Magistrateon 11-1-2002.
He was working with the Authority for last more than four
years and termination of his services 15 arbitrary, illegal
and unjustified. Since he worked under direct supervision
and contro! of the officers, used to perform his job within
the premises and was assigned job by officers of the
authority, there existed relationship of employer and
employee between him and the Authority,

4, The claimant projects that he used to work
apainst a regular and permanent post and perform job of
perennial in nature, which job still exists with the Authonty,
Fresh appointment of a driver has been made. The Authonity
has violated the provisions of Contract Labour (Regulation
& Abolition) Act, 1970 (in short the Confract Labour act)
as 1t is not registered under section 7 of the said Act and
the contractor was not having alicense as required by the
provisions of Section 12 of the Contract Labour Act.
violations of the provisions of Section 7 and 12 of the
Contract Labour Act make mm a direct employee of the
authority. He was not given pay equal to permanent
employees and thus the Authority has discriminated him
and violated fundamental rights granted by Article 14 and
16 of the Constitution. He claims himself to be wnemployed
since the date of termination of his services . He invokes
jurisdiction of this Tribunal for geiting coniract entered
between the Authority and the contractor declared as
sham/bogus and an award for his reinstatement and
regularization in services, with continuity, full back wages
and all consequential benefits.

5. Claim was resisted by the Authority pleading
that it was not espoused by any union registered under
Trade Umon Act, 1926, hence it is not an industrial dispute.,
The appropriate Government had referred the dispute in a
mechanical manner, without application of its mind. The
case of the claimant is not covered under any of the
provisions of Industrial Disputes Act, 1947 (in short the
act) hence it is liable to be rejected. The claimantwas never
engaged by the Authority and there existed no relationship
of employer and employee between the parties. He was

engaged by M/s.Sca Hawk Cargo Careeers Private Limited
, to whom job contract of handiling import/export cargo
was awarded by the Authority. It has been disputed thin
contractors kept on changing but the claimunat remsained 1
continuous service of the Authorty. the Authority sl
10 award comtract to contractors, who had a valid heense
under the Contract Labout Act. Since the cliaimmant was
engaged by the contractor, there cannot be any privity of
contract between the claimant and the Authority,

6. The Authority projects that no prohibitory
notification was issucd by the appropriate Govenent
under Section 10 of the Contract Labour Act. The Authonty
was within its ngins to award contract of handking mmporty
exporl cargo W a contractor baving i vahd lecense, under
the provisions of Contract Labour Act. 1 has been dispuied
that the claimam worked under direct supervision and
control of the authority or performied work assigned to hun
by officers of the Authonty. It has been disputed that he
was deemed 1o be an emplovee of the Authority, The
Authority has been appointed as custodian of custions 1
do work of Cargo handhing and as such that sid work
cannot be called to be s main/core work . Tt pleads thi
even on abolition of contract labour sysieni, a contract
employee will not automatically becowe an coplove ot
the principal employer.

7. The Authority disputes that a contractor was
troduced by it with a view to deprive the claimant s
valuable rights of job, its security and free, fan and
conducive conditions of service, It disputes that the
contract cntered into between the Awhornty and the
contractor was sham/bogus. The Authonty complicd i
provisions of Contract Labour Act, while awarding contract
to the contractor. It does not lie i the mouth of the clamnam
to assert that he became g direct employee of the Authory
He has not specified any details of the case mowhich he
was arrested and name of the court, who discharged i,
He cannot claim benefits out his own wrong. He fited the
present dispute after a périod of & years, without explaming
cause of the delay . He has no night 1o clains tiat contract
awarded by the Authority to the Contractor may be doclared
sham and seek reinstatement as well as regularizanon
services of the Authority with continuity, Tull huck wages
and consequential benefits.

8. Ouwt of pleadings, following 1ssues were seitleld
by my leammed predecessor

L. Whether the claim is bad for non espousal by i
trade union or 1t is preferred by any wdivadual 7 1~ s
effect ?

2. Whether this Tribunal has junisdiction to
entertain/adjudicate the reference

3. Whether the claim 13 bad for non-jeinder of
necesary partics, as mentioned in the writen statetnent 7
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4. Whether nature of the job is of perennial one as
provided under section 10 of the contract Labour
(Regulation & Abolition) Act, 1970 ? If so its effect ?

5. Asperterms of reference 7

9. Bijender Singh tendered his affidavit Ex. WW1/
A in support of his claim. He was cross examined at length
on behalf of the management. Shri B. K, Prasad had also
tendered his affidavit Ex WW2/A. He was cross examined
on behalf of the management. Capt. Raj K. Malik tendered
his affidavit Ex. MW1/A on behalf of the Authority. He
was cross examined at length on behalf of the claimant. No
other witness was examined by either of the parties.

10,  Arguments were heard at the bar. Shn B, K.
Prasad, authorised representative, advanced arguments on
behalf of the claimnat. Shri V. P. Gaur authorised
representative, raised his submissions on behalf of the
management. | have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows :

Issues No.1and 2

11. The Authority agitates that the claimant cannot
raise a claim, without being espoused by a trade union or
by any substantial number of workmen. Since the claimant
had raised an individual dispute, this Tribunal has no
Jurisdiction to entertain it. To rebut the contention, raised
by-the Authority, the claimant projects that his claim is
against illegal termination, which is covered under Section
2-A of the Act. According to the claimant, there was no
need of espousal of the dispute by a trade union or
substantial number of the workmen. Despite the aforesaid
facts, Shri B. K. Prasad swears in his affidavit Ex. WW2/A,
that Bijender Singh is a member of Janwadi General Kamgar
Mazdoor Union (Regd.) since 1992. The said union has
been sponsoring his cause. During the course of his cross
examination Shri Prasad concedes that no document was
filed by the union to show that it has espoused the cause
of Shri Bijender Singh,

12, The approprnate Govemment, on being satisfied
that an industrial dispute exists or is apprehended, may
refer 1t to an industrial Tribunal for adjudication, enacts
clause (d) sub-section (1) of Section 10 of the Acl,
Therefore, the appropriate Government has to sutisfy that
an industrial dispute cxists or apprehended between the
workmen and their employer. Consequently, definition of
the word “industrial dispute” 15 1o be appreciated. Clause
(k} of Section 2 of the Act defines the word “industrigl
dispute” in the following manner,

“(K) industrial dispute means an dispute or
difference between the emplovees and emplovers or
between employers and workmen or between

4049 Gl/10—15

workmen and workmen, which 1s connected with the
employment or non employnent or the terms of
employment or employment or with the conditions
of tabour, of any persons™.

13, The definition of the word “industnal dispute”
referred above can be divided nto four parts viz. (1} [actutu
of dispute, (i) parties {o the dispute, viz (a; employers and
employers (b) employcers and employcees or (¢) workmen
and workmen, {3) subject matter of the dispute.which
should be connected with (1) employment or non
employment, or (i} terms of employment, or (111) conditions
of labour of any person, and {iv) 1t should relate 1o an

“industry”,

14.  The defimition of the word “industrial dispute™
is awarded in wide terms and unless 1t is narowed by the
meaning given to the word “workman” #t would seem to
include all “employers” “all employments” and all
“workmen” whatever nature of the scope ol the
employment may be. Therefore except in the case where
there can be dispute between the emptoyer and emplayers
and workmen and workmen, one of the partics to an
industrial dispute must be an employee or a class of
emplovees. The first point, therefore, to be noted, perhaps
self evident, is that the phrase “employer and workman”,
the plural may include sihguter on either side, or any
permutation of singular, the mesculine mcluding the
ferminine. In order, thercfore, to determine as 1o whether a
controversy or difference or a dispute is an “industrial
disputc” or not it must be determined whether the workman
concerned or workmen sponsoring his case sausty the
conditions of clause () of Section 2 of the act. Herein the
case, the authonty docs not dispute that the claimant s a
workman within the meaning of clause (s) of Section 2 of
the act.

15.In Kyas Construction Company {Pvt.} Ltd. [195%
{2) LLJ 660] Apex Court ruled that an industrial dispute
need not be a dispute between the employer and hiy
workman and that the definition of the expression
“industrial dispute” is wide enough to cater a dispute raised
by the employer’s workman with regard to non emptoyment
of others, who may not be employed as workman at the
relevant time, The Apex  Court in Bombay Union of
Journalist [1961 (11) LLJ 436] has obscrved that m cach
case in ascertaining whether an individual dispute has
acquired the character of an industrial disputc, the st s
whether at the date of reference, the dispute was adopted
bv the uion of the worknien of the employer against whom.
li;e dispute is raisad by an individual workman or by an
smen. [noorber, thereforeto

) o
appreciable number of woir ' :
rial despute, 1t

convert an individual dispute into an indis!
has to be established that it has been taken up by the
unton of cmployees of the establishient or by an
appreciable number of the ciaploveds of the establishment.
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As far as union of the workmen of establishment itself is
concemned, the problem of espousal by them generally
presents little difficulty, since such workmen who are
members of such unions generally have a continuity of
interest with an individual employee who 1s one of their
fellow workman. But difficulty arise when the cause of a
workman, in a particular establishment is sponsored by a
union which is not of the workmen of that establishment
but is one of which membership is peon to workmen of
their establishment as well as in that industry. In such a
case a union, which has oaly microscopic number of the
workmen as its member, cannot sponsor any dispute arising
between the workmen and the management. A
representative character of the union has to be gathered
from the strength of the actual number of co-workers
sponsoring the dispute. The mere fact that a substantial
number of workmen of the establishment in which the
concerned workman was employee were also members of
the union would not constitute sponsorship. It must be
shown that they were connected together and arrived at
an understanding by a resolution or by other means and
collectively submitted the dispute.

16. The expression “industrial dispute” has been
construed by the Apex Court to include individual disputes,
because of the scheme of the act. In Raghu Nath Gopal
Patvardhan [1957 (1) LLJ 27] the apex Court ruled as to
what dispute can be called as an industrial dispute. It was
laid there on that (1) a dispute between the employer and a
single workman cannot be an industrial dispute (2) it can
not be per-se be an industrial dispute but may become if it
is taken up by a trade union or a number of workmen. In
Dharampal Prem Chand [ 1965 (1) LLJ 668] it was commanded
by the Apex Court that a dispute raised by a single workman
cannot become an industrial dispute unless it is supported
either by his union or in the absence of a union by
substantial number of workmen. Same law was laid in the
case of Indian Express Newspaper (Pvt.) Limited [1970 (1)
LLJ 132]. However in Western India Match Company {1970
(II) LLJ 256), the Apex Court referred the precedent in
Drona Kuchi Tea Estate’s case[1958 (1) LLJ 500] and ruled
that a dispute relating 1o “any person becomes a dispute
where the person in respect of whom it is raised is one in
whose employment, non employment, terms of employment
or conditions of labour, the parties, dispute for a direct or
substantial interest”,

17.  What a substantial or considerable number of
workmen would be in a given case¢, depend on particular
facts of the case. The fact that an “industrial dispute”, is
supported by other workmen will have to be established
either in the form of a resolution of the union of which
workman may be member or of the workmen themselves
whao support the dispute or in any other manner. From the
mere fact that a general union, at whose instance an
“industrial dispute’” concerning an individual workman is

referred for adjudication, has onits roll i few ol he workinen
of the establishment as its members, 10 cannot be mforrad
that the individual disputc has been converted mio an
“industrial dispute”. The Tribunal lias therelore, to consider
the question as (o how many of the fllow workmian actuallv
espoused the cause of the concerned worknan by
participating in the particular resolution of the union. In
the absence of & such a deternunation by the Tribunal. 1
cannot be said that the individual dispute acquired the
character of an industrial dispute and the Tnbunal will non
acquire jurisdiction to adjudicate upon the dispute,
Nevertheless, in order to make a dispute an mdustrial
dispute, it 15 not necessary that there should alwavs be a
resolution of substantial or appreciable number of workmen,
What is necessary is that there should be some express or
collective will of a substantial or an appreciable member of
the workmen treating the cause of the individual workman
as their own cause. Law to this elfect was laid i P
Somasundrameran [1970 (1) LLJ 558].

18.  Itis not necessary that the sponsoring union iy
aregistered trade union or a recognized trade union. Onee
it is shown that a body of substantial number of worknsen
either acting through a union or otherwise had sponsored
the workman’s cause, it is sufficient to convert it into an
industrial dispute. In Pardeep Lamp works [1970 {1} LL)
507] complaints relating to dispute of ten workinen were
filed before the conciliation Officer by the individual
workmen themselves. But their case was subsoquently
taken up by a new union formed by a large number of
co-workmen, if not a majority of them. Since this union was
not registered or recognized, the workmen clectad five
representative to prosecute the cases of ten dismussed
workmen.Thus cases of the dismissed workmen were
cspoused by the new union, yet unregistercd an
unrecognized. The Apex Court held that the fact that these
disputes were not taken up by a registered or recognizcd
union does not mean that they were not“industrial dispute”,

19. It is not expedient that same union should
remain incharge of that dispute till its adjudication. The
dispute may be espoused by the workmen of an
establishment, through a patticular union for making such
a dispute an “industrial dispute”, while the workman may
be represented before the Tribunal for the purpose of
section 36 of the Act by a member of executive or office
bearer of altogether another union. The crux of the matter
is that the dispute should be a dispute between the
employer and his workmen. It is not necessary that the
dispute must be espoused or conducted only by a registered
trade union. Even if a trade union ceases to be registered
trade union during the continuance of the adjudication
proceedings that would not affect the muaintainability of
the order of reference. Law to this effect was laid by the
High Court of Orissa in Gammon India Limited [1974 (I1)
LLJ 34]. For ascertaining as to whether an individual dispute



[wm I—&% 3(ii)]

TRA T TS 3 SHRH 30, 2010/FdF 8, 1932

7325

has acquired character of an individual dispute, the test is
whether on the date of the reference the dispute was taken
up as supported by the union of the workmen of the
employer against whom the dispute is raised by the
individual workman or by an appreciable number of the
workman. In other words, the validity of the reference of
an industrial dispute must be judged on the facts as they
stood on the date of the reference and not necessarily on
the date when the cause occurs. Reference can be made to
a precedent in Western India Match Co. Ltd. [1970 (II)
LLJ256].

20.  Industrial law makes it clear that an individual
dispute could not person be an industrial dispute. For
acquiring status of an industnial dispute, an individual
dispute should be taken up by a trade union or a substantial
number of workmen of the establishment. Reference can
be made to the Precedent in Raghu Nath Gopal Patvardhan
[1957 (1) LLJ 27] and Shri Ram Tivari (1979 Lab. 1.C. 513).
This decision of law created hardship for an individual
workman who were discharged, dismissed, retrenched or
whose services were othgrwise terminated when they could
not find support by a union or any appreciable number of
workman to espouse their cause . Section 2-A of the Act
was engrafted by the legislature and it has to be read as an
extension of the definition of “industrial dispute” as
contained in clanse (k) of Section 2 of the Act. Provisions
of Section 2-A of the act do away with the requirement of
espousal of an individuat dispute for converting it into an
industrial dispute in cases where the dispute arised out of
(i} discharge (ii) dismissal (iti) retrenchment or (iv) otherwise
termination of service of an individual workman. By
introducing the legal fiction that the dispute of an individual
workman connected with or arising out of his discharge,
dismussal, retrenchment or otherwise termination of his
services by his employer will constitute an industrial
dispute notwithstanding that no other workman nor any
union of workman, is a party to the dispute, the definition
of word “industrial dispute” has been enlarged. After
enactment of Section 2 (a) of the Act. It is not necessary
that a dispute relating to discharge, dismissal, retrenchment
or otherwise termination of services of a workman must be
sponsored by a trade union or a substantial number of
workmen. In other words, even if it is not sponsored by
trade union or substantial number of workmen such a
dispute will be deemed to be an industrial dispute.
Therefore, such a dispute can either ipso facto be deemed
to be an industrial dispute on a demand made by the
workman himself or by espousal of the dispute by a trade
union or a body of workmen.

21, Now [ would tum to the facts of the present
controversy to assess as to whether espousal of this
dispute by a trade union or a number of substantial worker
was expedient, In his affidavit Ex.WW /A Bijender swears
that his services were terminated w.e.f. 3-11-96, without

issuing a proper notice, pay in lieu there of and
retrenchment compensation. Though the facts, so deposed
by Bijender Singh, are in dispute, yet those facis are to be
taken on its face value to assess as to what dispute was
raised by the claimant for adjudication. As detailed above
the claimant asserts that his services were terminated by
the Authority on 3-11-96. Therefore, Bijender Singh raises
a dispute relating to termination of his services by the
Authority, which dispute is covered within the meaning of
section 2-A of the Act. By legal fiction contained in the
said section, the extended definition of word “industrial
dispute” engulfs the preset dispute within its ambit,
Consequently the dispute raised by Bijender Singh answers
the criteria of an “industrial dispute” without being
espoused by a trade union or a substantial number of
workmen. Even otherwise Shri B.K. Prasad swears in
affidavit Ex.WW2/A to the effect that Janvadi General
Kamgar Mazdoor Union (Regd.) sponsors the cause of
Bijender Singh. Therefore, all these facts are sufficient to
highlight that an industral dispute was raised before the
conciliation Officer, when he entered into the conciliation
proceedings. Appropriate Government considered the
failure report submitted by the Conciliation Officer and
formed a opinion that an industnal dispute existed, which
dispute was referred by it to this tribunal for adjudication.
Therefore, the present dispute nowhere requires an espousal
by the union to acquire a status of an industrial dispute .
Even otherwise such an espousal has been claimed by
Janvadi General Kamgar Mazdoor Union (Regd.) whose
member the calimant was since 1992, Consequently it is
concluded that an industrial dispute was referred for
adjudication and this Tribunal has jurisdiction to adjudicate
the dispute so referred . Consequently issues are answered
in favour of the claimant against the Authority.

Issue No. 3.

22. Bijender Singh swears in his affidavit Ex,. WW1/
A that he was engaged by the Authority through the
confractor, namely M/s. Sea Hawk Carriers Cargo Pvt. Lid.
on 17-1-62. He worked as a driver at service road, and
apron area of the Authority. Work was assigned and
supervised by duty officers of the Authority namely,
Shri Prem Kumar Tahim, Basant, H.N. Singh and Pehal. He
used to work under direct control and supervision of the
officers of the Authority. His salary was paid through the
contractor only with a view to deprive him of equal pay to
that of a permanent employee of his status. The contractors
acted as an agent of the Authority, through whom he was
engaged. More than 100 workers worked on permanent
basis with the Authority. No hue and cry was made to
dispute that hts work was not supervised by Prem Kumar
Tahim, Basant, H. N. Singh and Pchal. It was- also not
disputed that the claimant worked in and around service
road and apron area of the Authority. Capt. Raj K. Malik
projects that the Authority never assigned nor supervised
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work nor terminated services of the claimant. It has been
projected that job contract 6f handiing import/export cargo
was awarded to M/s. Sea Hawk Camers Cargo Pvt. Limited.
he concedes in his cross examination that the claimant was
appointed by M/s. Sea Hawk Carriers Cargo Pvt. Ltd. The
claimant used to receive directions from officers of the
authority to carry out his duties.

23, Outof facts projected by the claimant and Capt.
Raj K.Malik it emerge over the record that the claimant was
initially engaged as a frocklift driver by M/s. Sea Hawk
Carriers Cargo Pvt. Ltd., to whom job contract of handling
import/export cargo was awarded by the Authority, The
claimant used to drive tractor of the Authority in or around
service road and apron area. He used to receive directions
from officers of Authority to carry out his duties. He was
being supervised by Shri Prem Kumar Tahim, Shri Basant,
Shri H. N. Singh and Pehal, officers of the Authority. They
used to assign job to the claimant.

24.  Whether the contract labour can maintain a case
for getting himselfdeclared as an employee of the principal
employer ? For and answer to this proposition the Tribunal
had to take note of the law contained in section 10 of the
Contract Labour Act, which makes provisions for
prohibition of employment of contract labour. For sake of
convenience provisions of section 10 of the Contract
Labour Act are reproduced thus.

(1) Notwithstanding anything comtained in this
Act, the appropriate Government may, after consultation
with the Central Board or, as the case may be, a State Board,
prohibit, by notification in the Ofticial Gazette, employment
of contract labour in any process, operation or other work
in any establishment.

{2) Before issuing any notification under sub-
section (1) in relation 10 an establishment, the appropriate
Government shal! have regard to the conditions of work
and benefits provided for the contract labour in that
establishment and other relevant factors, such as—

(a) whether the process, operation or other work is
incidental to, or necessary for the industry, trade
business, manufacture or occupation that is carried
on in the establishment ;

(b} whetherit is of perennial nature, that is to say,
it is of sufficient duration having regard to the nature
of industry, trade business, manufacturc or
occupation carried on in that establishment ;

(¢) whether 1t is done ordinarily through regular
workman in that establishment or an establishment
similar thercto ;

{d) whethert is sufficient to employ considerable
number of whom-time workmen.

Explanation - [f a question arises whether any process
or operation or other work is of perennial nature, the
decision of the appropriate Government thereon shall
be final.

25. As emerge out of the provisions of sub-scction
(1) of section 10 of the Contract Labour Act, the appropriatc
Government may, by notification in the official gazette,
prohibit employment of contract labour in any process,
operation or other work in any establishment. When
employment of contract labour 1s prohibited, by 1ssuance
of a notification in official gazette by the appropnate
Govermnment, what would be the status of the contract
labour emplovyed in the establishment. Such a question
arose before the Apex Court in the precedent n Sted
Authornity of India Limiated [2001 (7) S.C.C.L]. The Apex
Court ruled theretn that there cannot be automatic
absorption of contract labour by principal employer on
issuance of notfication by the appropriate Govemment on
abolition of a contract labour, under sub-section (1) of
section 10 of the Contract Labour Act, it wouid be expediant
to reproduce the law laid by the Apex Court which 1s
extracted thus :

“..... the contract labours fall in three classes viz, (1)
whére contract labour is engaged inor in connection
with the work of an establishment and employment
of contract labour is prohibited either because the
industrial adjudicator/court ordered abolition of
contract labour or because the dappropriate
Government issued notification under seetion 10(1)
of the Contract Labour Act, no autonatic absorption
of contract labour working in the establishment was
ordered, (2) where contract was found 1o be a sham
and nominal, rather a camoutlage, in which case the
contract labour working in the establishment of the
principal employer were held, and m fact and in
reality 10 be the employees of the principal employer
himself. Indeed such cases do not relate to the
abolition of contract labour but present instances
whercin the ¢ount pierce the veil and declare the
correct  position and as a fact at the stage after
employment of contract labowr stoad prohibuted | (1)
whercein discharge of statutory obligation of
maintaining a canteen noan establishment the
principal cmployer availed the services of the
contracior. The courts have held that the contract
labour would indeed be employecs of the principal
employer’”.

26, The Court rulad that netther section 0ot the
Contract Labour Act nor any other provision in that Act,
whether expressly or by necessary imphcation, provides
for automatic absorption of contract labour on tssuing a
notification by the appropriate Governmient under sub-
section (1) of scetion 10, prolabiting cmployment of
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contract labour, in any process, operation or ather work in
any establishment . Consequently the principal employer
cannot be required to order absorption of the contract
labour working in the establishment concerned . It was
further mled therein that in Saraspur Mills case [1974 (3)
SCC 66], the workman engaged for working in the canteen
tun by the Cooperative Society for the appellant were the
employees of the appellant mills. In Basti Sugar Milis (AIR
1964 5.C. 355) a canteen was run in the factory by the
Co-operative Society and as such the workers working in
the canteen were held to be employees of the establishment.
The Apex Court ruled that these cases fall in class (3)
mentioned above. Judgment in Hussain Bhai (supra) was
considered by the Apex Court in the said precedent and it
was ruled therein that the said precedent falls in class (2),
referred above. The Apex Court concluded that on issuance
of prohibitive notification under section 10 of the Contract
Labour Act prohibiting employment of contract labour or
otherwise in an industrial dispute brought before it by the
contract labour in regard to conditions of service, the
Industrial Adjudicator will have to consider the question
whether the contractor has been interposed either on the
ground of having undertaken to produce any given result
for the establishment or for supply of contract labour for
work of the establishment under a genuine contract or is a
mere ruse/camouflage to evade compliance of various
beneficial legislation so as to deprive the workers of the
benefit there under. If the contract is found to be not
genuine but a mere camouflage, the so called contract labour
will have to be treated as employees of the principal
employer who shail be directed to regularize the services
of the contract labour in the establishment concerned,
subject to the conditions as may be specified by it for that

purpose.

27.  As announced by the Apex Court, on issuance
of a prohibitive notification, prohibiting employment of
contract labour, in any industrial dispute brought before it
by the contract labour in regard to conditions of his service,
the industrial adjudicator will have to consider the question
whether the contract has been interposed either on the
ground of having undertaken to produce any given result
in the establishment or for supply of the contract labour
for the work of the establishment under a general contract
or it is a mere ruse/camouflage to evade compliance of
beneficial legislation so as to deprive the warkers of the
benefits therein. Thus the Apex Court announced that a
contract labour can raise a dispute before the industrial
adjudicator in regard to his conditions of service and in
case the contract is found to be not genuine but a mere
camouflage. The so calted contract Iabour will have to be
treated as employees of the principal employer. The law
laid by the Apex Court makes it clear that a contract labour
can maintain an industrial dispute against the principal
employer, in regard to his service conditions and

genuineness of the contract, awarded to a contractor. The
contractor may be a formal party but not a necessary party.
Therefore, a contract labour can raise an industmal dispute
against the principal employer for getting the contract
declared as sham or bogus. Consequently it cammot be
said that a contract labour cannot mamtain an industrial
dispute against the principal employer, without mmpteading
the contractor as a party. Theissue is , therefore, answerwd
in favour of the claimant and against the Authority,

Issue No. 4

28, Bijender Singh swears inhis affidavit Ex. Ww l/
A that he used to drive tractor of the Authority in and out
of service road and apron area, He was doing same kind of
work as performed by regular employces of the Authority.
More than 100 workers through the contractor were
employed on work on permanent basts, He was performing
duties against regular and permancnt post and work
performed by him was of perennial in nature. The work of
his post still exists and fresh appointment was done against
that post. Rajuappa was the permanent driver of the
Authority, who was doing the same work which was being
done by him.

29, Facts projected by the claimant were not
disputed on behalf of the Authority. 1t has emerged that
the claimant was working on regular hasis as a forklift
driver. He worked with the Authority for a period ol four
years continuously. The work of a dniver is of sufficient
duration. No evidence was hightighted by the Authority
to show that the work of forklift dnver was of a short
duration and quantum of work available with the Authority
was on perennial basis, since forklift drivers are needed
for handling the job of import/export cargo.

30.  Two requirements, for determination whether
the contract labour should be continued or not, are (1) the
nature of the work operated upon by contract labour must
be of perennial nature i.¢. to say it must be sufficiently of
tong duration and (2) it must be incidental to or necessary
for the industry. As projected by the claimant, the Authority
works for whole of the year handling ol the job of import/
export cargo. The work performed by (he Authonty cannot
be called seasonal. Tt would be absurd to say that work of
forklifi driver was seasonal or not of sufficient duration.
The work performed by a forklifi driver exists for sufficiently
long duration and of perennial nature.

31. It is not a matter of dispute that the claimant
used to work under supervision and control of Shri Prem
Kumar Tahim, Shri Basant, H. N, Singh and Shri Pehal,
officers of the Authonty. They used to assig work 1o the
claimant. The claimant used to drive tractor in and out of
service road and apron arca, which is part and parcet of the
business area of the Authority. The tractor,- which was
being driven by the claimant, belongs 10 the Authornty.
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The Authority used to employ around 100 workers through
the contractor. It is not a disputed fact that regular drivers
were employed by the Authority. However, Capt. Raj K.
Malik projects that those regular drivers were employed
for different functions.

32. Capt. Raj K. Malik was re-examined by the
Authority to prove agreement Ex, MW1/2. He unfolds that
Ex. MW1/2 was entered into between the Authonty and
M/s. Sea Hawk Cargo Carriers Pvt. Limited. When
Ex. MW1/2 was perused it came to light that it was deemed
to have been executed on 16-9-63 and to continue in force
up to 15-9-95 unti} and unless terminated earliet, after due
notice to the other party. The contractor was responsible
for temporary lifting/binning, after counting and checking
consignment, use of cargo at the assigned location correctly
and for depalatisation/decataninsation of and to locate
cargo within the premises on receipt of intimation froin the
Authority and on finding it rebin the same in correct
location. The contractor was to deploy adequate number
{provided in schedule C) of competent handling personnel
for efficient prompt and compulsory service. The contractor
was duty bound to ¢ngage required term for temporary
officiating loading of “ready for carmiage” export cargo in
truck doc area and for counting, checking and shifting it to
the ¢xamination area within a reasonable time. The
Authority was (o pay contractor @ Rs. 149 per metric tonne
export cargo (including duty bind T.P. Cargo). The
Authornity was to allow the contractor, his agents,
representative or employees to enter the said premises
based on possession/conspicuous display of authorised
entry permit for the purpose of rendering service for the
Authority. Schedule A appended to Ex. MW1/2 makes it
clear that the contractor was 10 provide loader, loader-
supervisors, servicemen (for maintenance), equipment
operator (for tractor, forklift and high mask hifts etc.) and
assistant servicemen, Therefore, oul of Ex MW1/2 ithas
been brought over the record that equipment operators
were 1o be provided by the contractor. No provision is
there in Ex. MW 1/2 that such equipment operators were to
work under supervision and control of the officers of the
Authority. Tt is not detailed therein that duties were to be
assigned by officers of the Authority o equipments
operators. As projected by the claimant and admitted by
Capt. Raj. K. Malik, the claimant worked under control and
supervision of the officers of the authority. Work was
assigned 10 him by the oflicers of the authonty and he
carried out his duties under thetr command and control. He
was responsible to discharge his duties to the satisfaction
of the officers of the authority. Tn such a situation if is
emerging that though the claimant was initially engaged
by the contractor but he pertormed his duties under control
and supervision of officers of the authornity. Element of
contral of work is found to be in the officers of the authority
andd not with the contractor. It was the officers of the

Authority who used to control the power of deciding the
things to be done, the way in which it were to be dong, the
means employed in doing it, the time when and the place
where it were to be done. All these aspects of control were
there, which are sufficient to conclude that the officers of
the Authority were exercising control over acts and conduct
of the claimant,

33. Whether there was complete control within
the hands of the Authority over the acts of the claimant?
For an answer to this proposition it 1s to be seen whether
the control is exercised and if yes where 1s the nght of
control. A distinction is to be drawn between physical
control and the nght to control. Various considerations,
such as the nature of undentaking, frecdom of action, given
magnitude of the work taken from the employee, contract
amount to be paid, the manner in which it 1s to be paid, (he
power of dismissal or circumstance in which the payment
of reward may be withheld, bear on the solution of the
question. As brought over the record the claimant was
paid by the contractor, The amount which was 1o be pind
to him was to be decided by the contractor. 1t has been
agitated that it was so done to deprive the claimant of his
legitimate rights, for less wages were pawd 1w him than
permanent employees of the Authority, On other
considerations it has come over the record that the authority
used to decide magnitude of the work, time at which the
work was to be performed, manner in which the work was
to be performed, besides its power to decide when service
contract of the claimant would come to an end, The clamant
prajects that when contract of M/s, Sea Hawk Cammiers
Cargo Pvt. Lid. came to an end, contract was awarded by
the Authority to M/s. Associated Aviation Pvi. Lid., but
he continued to work with the Authority. This proposition
was not disputed. No iota of lact was brought over the
record to suggest that the claimant was employed by
M/s. Associated Aviation Pvt. Lid., 1o work as lorklift
driver und to carry out the contract work awarded 1o the
contractor. therefore, it 1s highlighted by the claimant that
though the contractor changed yet the Authonty retained
power (o decide his term of employment and it was decided
that he will continue to work as a driver. Those factor bning
itover the record that not only physical control but right to
contro} were retamed by the authonty in the matter of
service contract of the claimant. It is cvident that the
claimant was under the employnient of the Authonty. The
contract Ex MW 1/2 was devised only with anideato deprive
the claimant of his legitimaie rights in the matter of wages,
as an employee of the authonity. The contract Ex. MW 1/2
cannot be held 1o be a genuine contract.

34, When work of diiver was for sufliciens duration
with the Authority, the claimant was engagod through the
contractor. Despite that fact the Authority excrcised control
over hint. Resultantly, contract Ex. MW 1/2 iy found 10 be
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rus¢/camouflage. The claimant is held to be in fact and in
reality to be an employee of the principal employer (the
Authority) itself, on piercing the veil. The issue is, therefore,
answered in favour of the claimant and against the
management,

Issue No.5

35, Bijemler Singh swears in his affidavit Ex, WW1/A
that he joined service on 17-1-92 on the post of a driver. He
worked continuously for a period of more than 4 years and
completed 240 days in e¢ach calendar year. His services
were terminated w.e.f. 3-11-96 without giving notice or pay
in lieu thereof and retrenchment compensation. He had
proved statement of claim filed before the Conciliation
Officer as Ex. WW1/1, copy of written statement filed by
the contractor as Ex. WW1/2 and copy of rejoinder filed by
him as Ex. WW1/3. During the course of his cross-
examination, he unfolds that charge-sheet Ex. WW1/8,
relating to a theft case, was filed against him. He was
discharged by Ld. ACMM on 11-2-2002, vide his order Ex.
WW1/9. In his claim statement, he has projected that he
was implicated in a false case on 3-11-96. Facts unfolded in
Ex. WW1/1 project a situation which portrait a different
story than one propounded by the claimant, Ex, WW1/1
was filed by the claimant before the Conciliation Officer. In
this document, he presents that he continuously worked
from 17-1-92 tili 6-10-96. he went on to detail that on 3-11-96,
he was indicated in a false case of theft. His services were
terminated on 3-11-96, as he was arrested by police in a
false case. When dissected, it emerges that he projects a
claim of continuously serving the Authority from 17-1-96
till 6-10-96. He further elaborates that on 3-11-96 he was
implicated and arrested in a false case. He concludes that
his services were taminated on 3-11-96, Therefore, sequence
of events, presented by the claimant in Ex. WW1/1 make it
clear that the claimant claims to have served continuously
from 17-1-921ill 6-10-96. He does not project that from 6-10-96
till 3-11-96 he performed his duties. He was arrested in a
theft caseon 3-11-96. Ex, WW1/8 is the first page of charge-
slieet filed against the claimant and others. Complete copy
of charge-sheet was not filed by him. However, out of Ex,
WW1/8 it emerges that an FIR was lodged by the Authority
with the police of I. G. I. Airport on 8-10-96, in respect of
theft committed at its premises. Consequently it is evidence
that a case was registered by the police bearing FIR No,
440/96 on 8-10-96 and the claimant was arrested in that
case on 3-11-96. His silence on fact as to whether duty was
performed by him from 6-10-96till 3-11-96 gives an inference
that he was absconding, apprehending his arrest in the
said case. He was arrested by the police on 3-11-96 as
admitted by the claimant. Claim projected by him that his
services were terminated on 3-11-96 is not substantiated
by any document. No termination order has been placed
over the record. Though the claimant has been held to be

an employee of the Authority, declaring contract Ex. MW 1/
2 as shanvbogus, yet practically on 6-10-96, he was on the
roll of the contractor. When he absconded from his duties
and was arrested by the police on 3-11-96 | there was no
occasion for the Authority to terminate his services on
that date.

36. Claimant nowhere project that on 3-11-96
officers of the Authority terminated his services by an oral
order. He does not project a case that the contractor
terminated his services orally or by a written order. When
he was arrested by the police on 3-11-96, in such a situation
1t was not within his competence to reach his duty premises.
When he was away from the place of his work, there was
no occasion either for the officers of the Authority or for
the contractor to terminate his services on 3-11-96. Hence
his contention that his services were terminated on 3-11-96
is nothing but litany of lies.

37. Not even a word has been spoken by the
claimant in affidavit Ex.WW1/A that he approached the
management for performing his duties on any day from
3-11-961ill 11-1-2002. He was facing trial before a criminal
court in respect of charges of thefl in the aforesaid case.
On 11-1-2062 Additional Chief Metropolitan Magistrate,
Patiala House Court Complex, Delhi, passed an order of
discharge. The said order does not speak even a single
word about the merits of the case. Claimant was discharged
on technical grounds, relying a precedent handed down
by the Apex Court in Common Cause [ 1996 (1} SCC 404],
since for a period of more than 3 years no charge was
framed against the claimant and the Apex Court had ruled
that such case should be dropped on that court only. Merit
of the case is not material for this Tribunai. The discharge

‘15 also not a fact in issue. However it emerges that when

claimant was discharged, he was emboldened to raisc a
dispute relating to his reinstatement in the service.
Thereafter hefiled a claim statement Ex. WW 1/1 before the
Conctliation Officer on 29-1-2003, Priorto filing of that claim
before the Conciliation Officer, heraised a demand on the
Authority for giving him a clearance certificate and 1o
reinstatement him in service on 21-1-2003. A letier was also
posted by him to the Authority in that regard on 10-1-2003,
However, prior to January, 2003, he kept mum over the
issue. Therefore, it is obvious that from 6-10-96 till
10-1-2003 the claimant went in hibernation. He remained
oblivious of the fact that a duty was cast on him to report
to his work place. No fact was brought over the record that
till January, 2003, he ever approached the Authority or the
contractor secking an opportunity to perform his duties.

38. A contract of service comes to an end when a
workman abandons his job. But “abandonment of service”
has not been defined by the Act. Therefore, it would be
expedient to know what words “abandon” and
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“abandonment” mean. € arly, o abandon” does
not mean merely “leaving” but “leaving completely and
finally”. Word “abandonment” would indicate that it has a
connotation of finality, which would mean relinquishment
or extinguishment of a right, giving up of something
absolutely, giving up with an intent of never piaiming a
right or interest, to renounce or forsake utterly. In order to
constitute on “‘abandonment” there musi-be a total or
complete giving up of duties, so an to indicate an intention
not to resume the same. Abandonment must be total and
under circumstances which clearly indicate an absolute
relinquishment. A failure to perform dutics pertaining o an
office must be with an actuat or imputed intention on the
part of the officer to abandon and relinquish the office.

39, Abandonment is a voluntary positive Act. A
man must expressly say that he gives up his night. If he
remains quite, it cannot be said that he is forsaking his title
1o property or his interest therein. An offfice 1s abandoned
by ceasing to performy its duties. A temporary absence is

not, ordinarily sufficient 1o constitute an abandonment of

an office . A mere absence of @ workman from duty can not
betreated as an abandonment of service. Abandonment or
relinguishment of service is always a guestion of intention
and normally, such an intention can not be attributed to an
ciployee without adeguate evidence 15 that behall
However, the “intention” may be inferred lrom the acts
and conduct of the party. The question is to whether the
Job. infact has been abandoned or not, 18 a question ol fact
which is to be determined i the light of the surmounding
circumstances of cach casce.

40, The ctsmant performoed his duties ull 6th of

October, 96, On &th of October 96 a case of thell was
lodegal apainst him. He evaded arrest and ultimately was
arrested on 3-11-96, Till the date of his arrest, no leave
apphcation was moval by the claimant, Even afler his arrest,
he opted not 1o iform his employer or to move 4n
application Tor leave, TiL10-1-2003, for 4 period of more
that six years, the claiman remaingd absent from his duties.
Therefore, thuse Facts give an impression that he voluntanly
opted not to join his duties for more thin six years. These
fucts are sufficrent to conclude that the claimnat deemed 1o
have ledt bis services and be cannot agitate now that his
survices were termunated by the Authonity or the contractor.,
fe cannot be said that the services of the clammant were
terminatad/discontinued hyllchu_ll'mrily w.ef 3-11-96. 1t

dives nat amount o tetrenchment within ¢lause (oo) of

Section 2 of the Act.

41. Quustion referred by the appropriate
Government for athudication, as to whether action of the
Authority in terminating scrvices of the chimmant w.e.f

-11-9670s qust, Tegal and valid, has no relevance inview of

Ficts and circumstances detailed above. Sice the claimant
il absandoned his services woe . 6- 10-96, i that sHuation

no occasion arses to ascertain justification, legality and
validity of the proposition as to whether services of the
claimant were terminated by the Authority on 3-11-96. In
view of these facts it 1s concluded that it was the claimant
who is deemed to have abandoned his services
w.e.f 6-10-96.

42. When claimant himself has abandoned his
services, no directions are to be issued to the Authorty m
relation o his reinstatement in service. however. the
claimant was ordered 1o be deemed in the employment off
the Authonty from 17-1-92 tifl 6ih of Ociober, 96, he would
be entitled to all benefits for that period.

43, Capt. Raj. K. Malik swears in his affidavit that
the management of the Authority was transferred 10
M/s. Deltn International Aiport Pyt Lt w.e.f. 3-5-00, on
the strength of Ex. WW /1. This fact is not m dispute.
Industrial law recogmizes that nights and oblipation ot old
concern remain in existence and capable ofbeimg i force
against the new management and are not alfecied by
substtution of new management for the old, Relerence
can be made to Kays Constructions Company (Pvi. Lid)
(supra). When there 1s o transter ot business from one
management to another, the nghts and obligation existing
between the old management and their workers continue
1o exist vis a vis the new management after the date of
transfer, provided, however, there is continuity of service
and identity of buswess. [n other words | transfer of
business ipso facto does not termanate service of a workman
cmiployed in such business and the new nnagement is
bound to continue him with same emoluments and with
continuity of service . This principle of mdustrial Tow finds
recognition in a statutory ol service. This principle of
industrial law finds recognition in i statulery provision,
enacted by clause (¢) ol sub section (3) of Section [Xofthe
of the Act. Rederence can be made o the precedent in
Annakapulla Cooperative Agriculiural and industrial
Society [1962 (11 LLJ 621] wherein the Apex Court Tand
down relevant factors (o be taken imo account for
determimng the gquestion as 1o whether a predecessor ol
an industrigl concerm can be held 1o be suceesser i interest
of the vendor,

44 Herein the case there is ne dispute that
M/s. Delhi Interationad Airport Pyt Lid. is the successor
in interest ol 1he authority. Therctore, obligations m respuect
of the caliniant being an employee of thie awthority from
17-1-92 till 6-10-96 would be discharped by the successor
in ierest of the Authorty, With these missives an award
is, passed. 1t be sent o the appropriate Government for
publication.

Dited : 20-8-2010

Dr. R, K OYADANV, Presiding Olficer
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[H. TA-27012/4/2003-3TE(TH) ]
FHA 9EE, T v
New Delhi, the 28th September, 2010

8.0, 2686.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.7 /2004 )
of the Central Govenment Industrial Tribunal/Labour Court
Bhubaneswar-2 as shown in the Annexure in the Industriat
Dispute between the employers in relation to the
management of Joda West Manganese Mines of
M/s. TISCO Keonjhar and their workmen, which was
recetved by the Central Govemment on 28-9-2010.

[No. L-27012/4/72003-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT tNDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT,BHUBANESWAR

Present ;

Shri J. Srivastava,
Presiding Officer, C.G.LT.- cum-Labour
Court, Bhubaneswar,

Industrial DisputeCase No. 7/2004
Date of Passing Order-16th August, 2010
Between :

The Management of Sr. Divisional,
Manager {(Mines) Joda West Manganese,
Mines of M/s. TISCO, Keonjhar,
....1st Party-Management

And

Their Workmen Shri Biswamitra Gope,
Qrs. No. 2R/194, New Colony Joda, West Mn.
Mines of TISCC, A/PO. Joda, Distt Keonghar,
...2nd Party-Union

APPEARANCES
Shn P. K. Mohanty .... For the 1st Party
Advocate Management

4048 Gl/igp—18

None ...For the 2nd Party-
Workman.

ORDER

Case is taken up today. Advocate for the Ist Party—
Management is present. None is present for the 2nd
Party—Workman.

Leamned counsel for the 1st Party—Management
states that the 2nd Party—workman had died sometime in
the year 2008. He had also moved a memo on 19-1-2009
regarding death of the 2nd Party workman two months
back. Advocate for the 2nd Party workman on the last four
dates was directed to take steps but no steps for
substitution have been taken till today. The dispute has
been referred for adjudication with regard to the legality
and justification of termination of services of the 2nd Party
workman. With the death of the 2nd Party workman and
failure to take steps within a peniod of one year and nine
months this reference stands abated as no cause of action
survives, As such reference is liable to be retumed to the
Government of india, Ministry of Labour as unanswered
and is retumed accordingly to the Government of I[ndia,
Ministry of Labour for taking necessary action at their
end.

Dictated & Corrected by me.
J. SRIVASTAVA, Presiding Officer
¢ feoett, 28 famar, 2010
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[H TH-30011/72/2001 - 3mE3mz(TH) ]
HAT TG, T SRR

New Delhi, the 28th September, 2010

5.0. 2687.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Rel, No.22/2(02)
of the Central Government Industrial Tribunal-cum-Labour
Court, 2, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of (1) Bombay Intellipence Secuirty (1)
Ltct. (2) ONGC Lid. and therr workman, which was receivad
by the Central Government on 28-9-20 1),

[No. L-30011/72/2001-IR (M)]
KAMAL BAKHRU, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL No.2, MUMBAI

PRESENT
A.A.LAD, Presiding Officer
Reference No. CGIT-2/22 of 2002
Employers in relation to the Management of
(1) Bombay Intelligence Secuirty (I) Lid.

The Managing Director,

Bombay Intelligence Secuirty (T) Ltd.,

101, Swamilila Shih Co-op. Hsg. Society Ltd,
Garden Lane, Beh. Shreya Cinema,
Ghatkopar, Mumbai 400 086.

{2) Onl & Natural Gas Corporation Lid.

The Executive Director (MRBC),
Vasudara Bhavan, Bandra (E),

Mumbai 400 051. ... FIRSTPARTY
Vis.
Thetr Workmen
The Secretary, Transport & Dock
Works Union,
P. D. Mellow Bhavan, Camac Bunder,
Mumbai 400 (38, ..SECOND PARTY
APPEARANCE:

Forthe Employer (1): Mr. A. K. Jalisatgi, Advocate
{2): Mr. G. D. Talreja, Representative

Forthe Workmen  : Mr. A, M. Kovande,Advocate

Date of reserving the Award : 19-7-2010

Date of Passing the Award  : 3-8-2010

AWARD- PART 1

The matrix of the facts as culled out from the
proceedings are as under:

[. The Government of India, Ministry of Labour by
its Order No. L-30011/72/2001-1R (M) dated 9th October
2001 in cxercise of the powers conferred by clause (d) of
sub section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the followmg
disputes (o this Tribunal for adjudication.

“Whether the action of the Management of Bombay

Intelligence Services (1) Lid, inremoving Sh. Jagdish
K. Gupta, Ex-Secunty Guard from the employment
w.e. b 22-9-2000 15 legal and Justified ? 1 not, what
relief the workman concerned is entitled to?”

2. Statement is filed by the Secretary of the Union
i.e. Secretary of the Transport & Dock Workers' Union at
Exhibit & stating and contending that, it 1s a registered
Trade Union registered under Indian Trade Union Act,
1926, having its office at P.D’Mellow Bhavan, P.D’Mellow
Road, Camac Bunder, Mumbai 400 038. It is stated by the
2nd Party Union that M/s. Bombay Intelligence
Security (India) Ld. st party (1), is having its office at
9/A3 Swamlila Shah Co-op. Housing Society Ltd. Garden
Lane, Behind Shreyas Cinema. Ghatkopar, Mumbai 400 086
is a Contractor of the 1st Party (2) who is providing Security
Guards to work in the various establishments of the
ONGC at various places in the State of Maharashtra. It is
contended by the 2nd Party Union that the said ONGC, Ist
Party (2} 1s a Comporate Body controled by the Government
of India, through the Ministry of Petroleum having its
Regional Office at Vasudhara Bhavan, Bandra (East),
Mumbai.

3. According to Union Jagdish K. Gupta was
appointed by the said Employer before 15 years as
Security Guard and he worked continuously in the
establishment of the 15t Party (2) at Arcadia, Nanman Poand,
Mumbai. According to 2nd Party Union, it served strike
notice and Chanter of Demands regarding revision of
wages of the contract workers working n the establishment
of ONGC at vanious places in the State of Maharashtra
According to Union, said strike notice and Charter of
Demands was admitted on Concihation Proceedings an
conciliation proceadings startod, 11 1s stated that, as saic
Gupta is the representative of the, Union the officers of the
ONGC i.e. Ist Party (2) and the Employer jomtly decidod (¢
penalize Gupta and to create panic i the mind of th
workers. According 1o Union, said Gupta was transferre
from Arcadia 1o Bengal Chemicals. According 1o Unie:
said Gupta joined his dutics at Bengal Chemicals but afte
few days, he was again transferred from Bengal Chemie:
to the establishment of ONGC at Mallet Bunder withou
any reason. According to Union, there 1s ne provision (¢
transfer of such employees. s case of the Undon than th
transfer by both the emplovers s 1llegal and 151
contravention of the provisions under Sectuon 33 of
Industrial Disputes Act, 1947, According 1o Union, suc
tranfers arc made just to harass the workers. According
Union, Gupta was served with the Show Causenotice dat
20-10-2000 which he replied categorically vide s lett
dated 3-11-200¢0 1t is stated by the Union that, agam Unig
wrole 1o the Executive Director of ONGC vide Letter date
6-11-2000 and brought the contents of the sad notce
his knowledge in which factual position was sumniany,
and requested that the officers of the ONGC to fook in
the weltare of the workers and did not harass the contr:
workers and transfer them, 11 1s case of the Unton th
both the Employers harass the workers, [y its casc th

vy
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cmployers should not transfer their workers without any
reason or without any provisions, So the Union, pray that,
the concerned workman Gupta who was not allowed to
report on duty with effect from 22-9-2000 be treated as
termination and it pray that, the said be quash and set
aside with directions to 1st Party to reinstate him with benefit
of full back wages and continuity of service,

4, This is disputed by the 1st party (1) by filing
Written Statement at Exhibit 10 stating and contending
that, Reference is not maintainable in law as well as on
facts and as such it deserves to be dismissed. It is
contended by the st party (1} that, there is no indusmal
dispute in existence between the parties within the meaning
of Section 2 (k} or Section 2A of the Industrial Disputes
Act, 1947, It is case of the Ist Party (1) that, Enployer has
not terminated the services of the concemed workman
Mr. Gupta. Itis case of the Ist Party (1) that, the concemned
workman Gupta was redeployed by the Employer from one
placeto another. It is case of the 1st party (1) that, since the
concerned workman did not repert at the place where he
was re-deployed, question of terminating him does not
anise since has not reported on duty. It is case of the Ist
party (1) that, he has been deployed by M/s. Bombay
Intelligence Services (1) Ltd. It is stated by the st party
(1) that, there is no relationship that of ‘employer’ -
‘employee’ between the concerned workman and ONGC
Ltd. 1.e. Lst Party (2). It is case of the 1st party (1) that, even
no relief is sought by the Union against st Party (2) nor
there is any averment in the Claims Statement that, he is
cmployee of the ONGC, st Party (2). According to 1st
Party (1) dispute raised by the Union regarding transfer
policy is illegal. It is case ofthe 1st party (1) that, though
Union challenge it but it is not challenged in the complaint.
Itis case of the 1st party (1) that, there is no demand on the
part of the Union or workman that the alleged termination
should be set aside and that, the concerned workman
should be reinstated. It is case of the 1st Party (1) that
10wever, in the subject matter of the Reference Schedule
»f the Order is in respect of the alleged removal of the
:oncerned workman from the services. It is case of the 1st
arty (1) that, in the absence of any such demand or
:omplaint of the Union or by the concerned workman
egarding alleged termination. Reference does not survive
nd it is not legal and tenable, It is denied that, he is
nrposely transferred from one place to another. It is denied
nat the employee cannot be transferred as stated by the
Jnion. Itis case of the 1st Party (1) that, since the workman
efused to report at transferred place, question does not
rise to reinstate him. Even it is case of the Ist Party (1) that
1€ workman is still at liberty to report for work subject to
1erights of the Employer to take disciplinary action against
im as he remaned unauthorisedly absent. It is case of the
st party (1) that, since he was not terminated the question

of reinstating him and considering prayer of back wages
does not arise, So 1t is prayed that the praver praved by
the Union for the concernod worknian be repected.

5. Amended Claims Statement 15 filed by the 2nd
Party at Exhibit 13, Amended Written Statement is fied by
[st party (1) at Exhibit 15 stating that, amendment carmed
out is imaginary and does not have any furce 1o consider
L.

6. 1st Party (2} filed Written statement at Exhibit 31
stating and contending that, the Reference 15 not
maintamable against 1t [tis stated that, it1s not Emplover
of the concermed workman. [t is stated that, there 15 no
relationship of master and servant between the 1st Party
{2) and the concerned workman. [ is case of the 1st party
{2) that, since there is no relief s sought agamst i, 1ts name
be deleted from the Reference. [0y case of the [stparty (2)
that, since the concerned workman 1s contract emplovee
and relief 1s sought agamnst Contractor, question does not
arise to consider the ONGC as a party in the proceadings.
So it is prayed that the st Panty (2) be deleted from the
Reference.

7. Even by application at Exhubit 32 151 Party (2) prayed
for deletion of its name and disposat of the Reference against
it which is replied by the 2nd Party by filing reply at Exhibit
34 statng that, since Ist party (2) is the original Employer
for concemned workman and 1st Party (1) is supplving
security: services of the concerned workman cannot be
deleted from the Reference,

8. In view of the above pleadings Issues were framed
at Exhibit 25, Out of those Issues Nos. 1 and 2 are treated
as preliminary Issues which 1answer as follows:

Issues Findings

1. Isreference suffering Yes
from mus-joinder of -
parties
Reference s mamntainable,
aganst Ist Party (1) and
©not maintamable against
Ist Party.

REASONS:

2. Whether Reference is
maintainable

ISSUES NOS. 1& 2:

9. It 1s casc of the Union that, the congerned work-
man Gupta worked with the 1st Party (2} on behall of st
Party (1). According to union, Ist Party (1) 15 providing
Secunity services to st party (2). According to Union said -~
workman s transferred from one place 1o another without
any provision. There 15 no power with the Ist party to
transfer the employees from one place to another. Dispute
was raised by the Union with Congiliation Officer at that
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point of time it was admitted. Case of the Union is that,
when concerned workman went {o report on duty he was
not permitted to report on duty w.e.f, 22-9-2000 which is
nothing but illegal termination. Whereas case of the 1st
party (2) is that Reference is not maintainable against it i.e.
against ONGC 1st party (2). It is their case that Reference is
bad for joinder of the 1st Party (2). It is its case that,
Ist Party (2) is made party without reason.

10. Heard both on this point. However, it is to be
noted that, no oral evidence is led by either side.

11. Perused the documents and evidence submitted
by both the parties with list of citations at Exhibit 36. Those
documents are in the Xerox form, more precisely copies
of letters, Besides those documents refer to Mol which
took place between 1st Party and 1st Party (2). Besides
documents are produced at Exhibit 33 showing the names
of the employees working with ONGC through 1st Party.

12. ONGC is made party in the Reference but
admittedly no relief is sought or prayed against it. If we
peruse the Claims Statement and reliefs sought we find
that relief of reinstatement is claimed by the Union against
Ist Party (1). Admittedly 1st Party is supplying security
services to 1st Party (2) and admittedly there is no direct
relationship of the ‘employer’—employee between the
concemed employee and the 1st Party (2) i.e. ONGC. Even
it is not case of the Union that, ONGC is direct employer of
the concerned workman and the concemned wotkman is
direct employee of the ONGC and no relief was sought
against 1st Party (2). When there were no such relations, in
my considered view, this Reference does not servive
against ONGC i.e. st party (2).

13. Besides ONGC, 1st Party (2) is made party and
when no relief is sought against it, definitely making
ONGC as a party affects on the reference as it is unwanted
party as ONGC is unwanted party. When ONGC i.e.
1st Party (2) is unwantei party and when no reliefis sought
against it, in my considered view, the Reference is not
maintainablie against it i.e. 1st Party {2). So I conclude that,
Reference is maintainable against 1st Party (1) only but not
against 1st Party (2). Hence, the order :

ORDER

(a) Reference is maintainable against 1st Party (1)
and not maintainable against st Party (2) i.e.
ONGC.;

(b) Union and lst Party (1) to attend further
hearing on the date given ;

(¢) no order as to its costs,

Mumbai,
3rd August, 2010
A. A.LAD, Presiding Officer

=¢ feeent, 28 faaaw, 2010

0,30, 2688 — 3l foam sfuf=m, 1947 (1947
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i, sy o Fafde ieifies faar § S5 W sieifrs
Sfvaoy & rETeE, R ® uare (Wey g 128/2001)
1y el &, N FE TR 1 28-9-2010 F 9w
S

[® THA-30011/3/99-3TE3M( ) ]
FAS qEE, T AER
New Dethi, the 28th September, 2010

S.0. 2688.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.128/2001)
of the Centrat Government Industrial Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Madras Refinenes Lid., and their
workmen, which was received by the Central Government

on 28-9-2010
[No. L-30011/3/99-IR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Monday, the 30th August, 2010
Present: A, N. JANARDANAN, Presiding Officer
Industrial Dispute No. 128/2001
{In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Madras Refinenies Lid. and their

Workmen)

BETWEEN
The General Secretary, - 1st Party/Petitioner Union
Madras Refinenes
Workers Union,

MRL Campus, Manali
Chennai - 600008

Vs.
1.Madras Refinernes Lid. 2nd Party/1st Respondent
Indco Serve Society Lud,,
Rep. by its Director
(Operations}), Manali,
Chennai - 600068
2. The Management of
Madras Refineries Ltd./
Chennai Petroleum
CorporationLtd.,

2st Party/2nd Respondent
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Rep. by its Chairman and

Managing Director,
MRL Campus, Manali
Chennai - 600068
APPEARANCE
For the 1st Party/ Petitioner : M/s Ramapriya
: Gopalaknishnan
Advocate
For the 2nd Party/ : Sri §. Jayaraman &
1st Management : H. Balaji Advocate
2nd Party/2nd : M/s. S. Ramasubramiam &
Management Associates
AWARD

The Central Government, Ministry of Labour vide
its Order No. L-30011/3/99-1R (M) dated 28-5-1999 referred
the following Industrial Disputes to this Tribunal for
adjudication.

The schedule mentioned in that order is:

“*“Whether the demand of Madras Refineries Workers
Union for absorption of workmen listed in
Annexure A as regular employees of Madras
Refineries Ltd., is justified? If so,to what relief the
workmen is entitled ?”

2. After the receipt of Industnal Dsipute, this Tribunal
has numbered it as 1.D. 128/2001 and issued notices to
both sides. Both sides entered appearance through their
Advacates and filed their Claim, and Counter Statement
respectively.

3. Subsequently as per order of the High Court of
Mudras in Writ Petition No. 15653/2001 the ID was ordered
10 be amended directing (o implead the Madras Refineries
Ltd., now known as Chennai Petroleum Corporation Ltd.
a#s 2nd Party/2nd Respondent and accordingly the main 1D
was amended, Thereafier, Amended Claim Statement in
licu of the initial Claim Statement, Counter Statement of
2nd Opposite Party, Additional Counter Statement of 1st
Respondent and Additional Counter Statement of 2nd
Responedent were filed.

4. The averments in the Amended Claim Statement
barefl of unnecessary details are as follows :

The Petitioner Union represents the interests of
about 380 workers of Madras Refineries Ltd. (now renamed
as Chennai Petroleum Comporation Lid.) who are members
of the MRL Industriat Cooperative Society Ltd. of which
details of the workers have been annexed. All the workers
had jotned the service of Madras Refineries Ltd. between
1983 and 1986 and have been continuously in service. Some

of them had joined service as Contract Labourers in 1983,

[n 1983, MRL Industnal Cooperative Society Lul. was
created by the then Chairman -cum-Managing Direcior of
MRL viz. Sn V. R. Deenadayalu with a view to abolish the
Contract Labour System in MRL. One of the avowed
objective of the Society as disclosed from its byelaws is

theimprovement of the économic conditions of the workers. -
When the Society was formed it appedred lucrativeto be a

member of the Seciety since the members were paid wages -
at Rs. 12 per-day against Rs. § till then: paid by the

contractors, Theré was: Canteen facility extended as weltto
the members-of the Society which was not available to the
contract workmen. The contract workmen also-opted to-
become members of the Society in a phased manner. That
apart certain Telephone Operators and Petroleum Bunks
Workers of MRL directly engaged by the Management
were also made workers of the Society. After 1986 Society
closed its membership: The key posts in‘'the Society were: . .

held by Senior Mamagerial:Personnel of Madras Refineries -~

Lid. The President gf-the Sotiety is Director (Operations)
and Vice-President is the General Manager (Personnel and
Administration). Six out of Eleven Directors are
representatives of the. MRL Management andl only Five
Directors are from worker members of the Society, Society
Office is situated -within the MRL campus. The workers
purportedly engaged through the Society are direct workers
of Madras Refineries Lid. The points in support of the fact
are that Management of Madras Refineries Ltd. has
administrative supervisory and disciplinary control over
the worker members of the Society. Each day they report
for work after punching their cards 1o the Shift In-charge of
the concemed department who himself assign work to them,
Shift In-charge supervises their work. Leave letters are
submitted to the Shifi In-charge, Wages are remitted by
the Management of Madras Refinenes Ltd. into thetr bank
accounts and pay-slips are issued by them. Management
exercises disciplinary control over them, issuing Charge
Memos, Conducting .Disciplinary Proceedings and .
Imposing Punishment as :in the case of direct workers.
Management issues.uniforms and footwear, affords canteen
facilities purportedly done through the Society, Working
hours are same as of the direct workers. In addition Society
Workers work for half a day on Saturdays unlike direct
workers. Even on Sundays the Society workers are assigned
work. They are engagedias Electricians, Fitters, Machinists,
Plumbers, Carpenters;: Drivers, Welders, Automobile
Workers and for work, of filling of Asphalt Drums, for
loading and unloading of products, house-keeping,
gardening, repairing and maintenance of MRL vehicles,
etc. which are work of permanent and pereninal naturc
integral to the manufacturing process of MRL. They have
been engaged contiiuousti:tor over last: 15 years as such -
which is indicative that they aré required to be engaged on
a regular basis. Engagemrent of cantract Tabour for work
mntepral to the manufacturing process  of industry and
work of permianent and perennial nature is not permissible
under the Contract labour (Abolition and Regulation Act),
1970. The Socicty is nothing but a paper-device created by
the Management of MREto.avoid diréct emaployers liability
in respect of the workersidin the annexure: in ornder to
circumvent the benefitial Hibotrwielfare legislations. Lifting
the veil of the Society will clearly reveal so. It is to deprive
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the said workers the appropriate wages and their rights
under various labour welfare legislations. On lifting the
veil the Indco-Serve Workers are entitled to absorption in
the regular service of MRL w.e.f. the date of their initial
engagement by the Management of MRL. MRL has been
using the Society as an effective device to deprive the said
workers of their lawful rights. Prior t0. 1995, the Indco-
Serve Workers were paid consolidated wages and in 1995
they were brought on time-scale of pay. For certian jobs
direct workers and Indeo-Serve Workers are engaged
whereas for certain other kinds of jobs Indco-Serve Workers
are gxclusively engaged e.g. Asphait filling and loading,
Wax filling and loading Electricians: are jabs for which
both set of workers are engaged where:both of them do the
same work. In accordance with the priniciples of equal pay
for equal work the Indco-Serve Workers are entitled to the
same wages as of permanent direct workers. But for the
same kind of job the wages paid to Indco-Serve Workers
are much lower. The wages of ditect workers are 3 to 4
times higher, While an Indco-Serve Electrician draws basic
pay of Rs. 1,100 per month, a direct electrictan is paid at
about Rs. 2,500 per monith. Retirement age of Indco-Serve
Worker is 58 years against 60 years in the case of direct
workers, No Shift Allowance is given to Indco-Serve
Workers in contra distinction 10 direct workers. While
Indco-Serve Workers get only one weekly.off on Sunday,
direct workers get on every Saturday and Sunday. Indco-
Serve Workers get only 22 days Eamed Leave in an year
against 48 days for the direct workers. While Indco-Serve
Workers have only the benefit of treatment in ESI
Hospitals, direct workers are afforded additional benefit
of treatment in Private Hospitals with better facilities. While
direct workers avail commuting the same:is not provided to
Indco-Serve Workers. While.direct workers are having
various loan facilities and housing loan tp toRs. 6.00 lakhs,
the same 1s not therefor Indco-Serve Workers. The Madras
Refineries Workers Union was formed and registered in

1989, All the Indco-Serve Workers are members of it. Union .

elections have been held in the premises of MRL and
infrastructure for the same and Police:Bandobast are
arranged by the MRL. Due to persistent-demand of the
Union 250 members of the Union have been made regular

workers of MRL between 1993 and 1994. No principle of -

seniority was followed. With abscrption of junior workers
senior Indco-Serve Waorkers continue as such. Between
1983 and 1986, 136 Indco-Serve Wotkerswere absorbed. In
1990 it was assured that 385 Indco-Serve Workers would
be absorbed with 3 months:and :the other workmen
thereafter in a phased manner. The assurance was not kept
up. Representations of the Union were in vain. Hence the
ID is raised. Action in not regularizing the Indco-Serve
Workers is discriminatory and violative of Article 14 and
16 of Constitutionof India. It is . mbdel employer. It
amounts to-unfair labeur practice: The verkers are entitled
to be unconditionatly absorbed with effect.foom their initial
engagement. After having utilized their services for over

ha

last 15 years-it cannot be pleaded that they are over aged,

‘not qualified for the posts, not medically fit, etc. [t cannot

also be pleaded that Management does not presently have
manpower requirement in order to absorb them since their
continuous employment for over 15 years 15 sufficient
testimony of the necessity of their services on a regular
basis. Hence the claim for absorption of the 380 workers
under the MRL.

5. The averments in the Counter Statement of the
Respondent briefly reads as follows :

The claim petition is wholly misconceived and 1s not
maintainable Madras Refinenes Ltd. now CPCL engagexd
Contractors who employed workmen from the
neighbourhood, The contract workmen formed a Socicty
among themselves with themselves as members to avoul
exploitation in which CPCL involved itself in the formation
for their benefit. Society was formed in 1983 and was
registered under the Tamilnadu Cooperative Societies Act,
1961. Byelaws were formulated. Similar other workmen under
Contractors also apphed for membership and became
members to whom Share Certificate were issued. Cntenion
for membership was a minimum of 3 years service under
ong of the Contractors who worked inside the CPCL and
completion of | year as a non-member. Membership of 126
inthe beginning in 1983 roseto 746 1n 1987 and 1988, Now
there are 13 Directors on the Board of the Society in which
7 Directors are elected by the members of the Society and
6 are nominated representing CPCL. Society themselves
got registered with the Office of the PF Commissioner and
Employees State Insurance Corporation with allotment of
separate Code Numbers for the welfare of the members.
For supply of labour under Contract Labour (Reguiation
and Abolition} Act, the Society was a Coniractor under a
license renewed from time to time. Initially the workers werc
paid consolidated salary. On 30-8-1996, 4 12 (3) settlement
was signed between the Society and Petitioner Union
effective from 16-6-1995 for a period of S years in order to
give more benefits and facilities to the workers. The sind
settlement 1s i vogue. For regulating employment and
other service conditions Standing Orders were formulated
and approved by the District Industnies Centre, Government
of Tamil Nadu. The Society supervises work of the
employees through it Supervisors. Control over the
employees vested only with the Society. Members arc also
given canteen facilities with an electronic attendance
system. Society made profit of Rs, 1.77 lakhs and Rs.3.84
lakhs in the year 1998-1999 and 1999-2000 respectively.
The Society was adjudged as the best cooperative society
by the Government of Tamil Nadu from 1985-19%94 and
1996. Society members have been given bonus since 1985-
1986 and last year @ 17%. The Society is factually and
legally a separate entity. It is baseless to claim that Sucicty
is only a device of CPCL. The workers are members and
workmen under the Society, The objective of the Socicty
was the improvement of the economic conditions of the
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workers. It is incorrect that certain other Telephone
Operators and CPCL Petrol Bunk Workers directly engaged
by MRL were also made Indco-Serve Workers. Only
workmen of erstwhile Contractors were made members of
the Society. Nomination to the 6 Directors as
representatives of CPCL done by it is to provide
administrative support to the Society as majority of the
members is not equipped to administer the day to day affairs
of the Society. The provision of premises for the Society
within the campus is only by way of convenience. Society
deploys workmen to different places on the requirement of
CPCL from time to time, For administrative convenience
workers are asked to report directly to certain areas in the
refinery. Itis denied that wages were paid to them directly
by the CPCL mn their bank accounts. Respondent Society
pays the wages. It is denied that CPCL Management
exercises disciplinary control over them as in the case of
direct workers. Disciplinary proceedings are done only
under the Certified standing Orders. Uniform is provided
by the Respondent to its members for the sake of
convenience and safety. The work of the workmen cannot
be termed as perennial in nature, Nature of work of the
workmen is different from the work of CPCL employecs in
terms of skill, complexity, technical requirements etc. CPCL
employees are highly trained and qualified. The workers
serve only to assist and function as heplers of CPCL
employees. The claim for removal of disparity between the
wages of Electricians among the contract workmen and the
CPCLis notsustainable. The workmen are covered by the
Memorandum of settlement with regard to wages and
benefits and the conditions of employment are governed
by the Certified Standing Orders. Both sets of employees
are working in two different entities. Their conditions of

service are different inter se. About 259 members of Society -

have been recruited as workmen of CPCL since 1984, purely
based on qualifications, experience and vacancies. As
required under the Cooperative Societies Act, Profit and
Loss Account and Balance Sheet are drawn for the Society.
The claim is to be dismissed.

6. The averments in the Counter Statement by the
2nd Opposite Party briefly stated are as follows :

There ts no employer-employee relationship between
it and the workmen. The Indco-Serve Society is a separate
legal entity. Several Contractors employed by it from time
to ime over and above permanent enployees attending to
certain other jobs appeared to have formed a Society and
became members of the Society in 1983 and got registered
under the Cooperative Societies Act, 1961, Other workmen
under some other Contractors also appeared to have joined
the Society as members. The 2nd Respondent also became
member of the Society in 1983. On formation of the Socicty
there was request to CPCL to extend facilities like building,
furniture and fittings, tools and equipment, one Asstt.
Accountant, one Typist/Clerk at the cost of CPCL for iis
functioning. Society also requested for entrusting vartous

jobs such as ﬁﬂmg up of LPG Cylmders and Asphalt
Drums, loading and unloading of these products,

housekeeping, plumbing, gardening, repairing and
maintesance of vehicles and such other jobs. CPCL is the
registered principal employer under the Contract Labour
(Regulation & Abolition) Act, 1970 and the 15t Respondent
is a licensee. Society functions independently. It employs
its workmen under the supervision of its own Supervisors.
CPCL does not interfere with it. It does not supervise or
control their work. Society has its own byelaws. Society
has a separate wage structure. In the absence of Board of

- Directors, Special Officer appointed by the Government

of Tamil Nadu administers the Society. Members of the
Petitioner Union are members/employees of the 1st
Respondent only. Disciplinary control over them is with
the Society. CPCL deputed its Officers on request of the
Society to assist the Society. The members of the Society
also-appear to have formed MRL Indco-Serve Members
Cooperative Thrift and Credit Soctety for their benefit. 86
employees appear to have left the service of Society
availing VRS announced by Society. Society is an Income
Tax Assessee independently. Profit of Society is shared
among the members. Society is a complete independent
entity un-integrated with CPCL. Society’s decision are taken
by itself or its officers, Power to determine recruitment,
conditions of service, disciplinary action, grant of leave
and retiral benefits was exclusively with the Society. It
could not be said that arrangements between CPCL and
Society are sham. Amrangements were purely business
arrangements for the benefit of Society and Corporation.
Employees of the Society are truly the employees of the
Society. With a mere contract between Society and CPCL
the employees cannot be absorbed by the Corporation.
The claim is to be dismissed.

7. In the Additional counter Statement of the st

Respondent further contertions raised in a nutshetl are as
follows : 2

The object of the Society 1s (o take up and execute
various works entrusted by CPCL and also to strive for the
improvement of economic conditions ol member workers,
The 1st General Body Meeting of the Socicty was held on
6-10-1983 on which date byelaws was rt,g,is'l'c;r(,ﬂ? The

- minutes recorded and resolutions passed in various

meetings will disclose that Socicty is a separate entity and
are registered Contractor of M/s CPCL. When specially
knowledgeable persons were requirad in the Socicty, it
used to get them from CPCL. Byclaws cnable CPCL 10
become a- member dof Sacicty by purchasing shares. To
become a member, worker should by purchasing \hdru. for
Rs. 100 retumable on resignation. Some muanr ot the

“Society were recruited by CPCL and llu,ruupon they

resigned from the Secicty and their names deteted.
Settlements are enterad into-hetween the Society and its

-workmen. Work performed by Socicty employecs arc thosc
- as per the contract between Society and CPCL. ’Thu ’wnrk

does not relate o production activity.
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8. Further contentions raised in the Additional
Counter Statement of the 2nd Respondent in a few words
are as follows :

The referred issue is covered by a 12 (3) Settlement
dated 15-12-1997 under which some -employees of the
Society have already been absorbed by CPCL. Hence the
present reference is without jurisdiction which cannot be a
matter of an ID. The reference is not for a declaration that
the Society employees have been employees of CPCL or
for that the contract between Society and CPCL is sham. It
is beyond jurisdiction to go into the claim that the contract
is a sham. The claim is to be dismissed.

9. Points for consideration are :

" (i Whether the demand of the petitioner Union for
absorption of workmen listed in Annexure-A as
regular employees of Madras Refineries Ltd. now
known as Chennai Petroleum Corporation Lid. is
Justified?

(i) To what relief the concerned workmen are
entitled?

10. The evidence consists of the testimony of WW1,
Sri R. Rajendran, General Secretary of the Petitioner Union
and Ex. W1to Ex. 129 on the side of the petitioner. Onthe
sideof the Respondent the evidence consists of testimony
of MW1 and MW?2 viz. Sri K. Rajan and Sri B. Issac and
document Ex. M1 only.

Points (i) & (if)

11. Heard arguments of both sides, oral and written
and perused the records and documents. The leamed
counsel for the petitioner, M/s. Rama Priya Gopalakrishnan,
Sri 8. Jayaraman, Counsel for the 1st Respondent and
Sri Sanjay Mohan for M/s, S. Ramasubramaniam and
Associates keenly canvassed for their contentions in
consonance of and consistent with their respective
pleadings. The reference relates to the justifiability of the
demand of the Petitioner Union for absorption of its
workmen, about 380 in number listed in Annexure-A as
regular employees of 2nd Respondent viz. Madras
Refineries Ltd. now known as Chennai Petrolenm
Corporation Ltd. According to the petitioner the workers
joined the service of Madras Refineries Ltd. between 1983
and 1986 and have been in the continuous service under it.
Some of them had joined as Contract Labourers in 1983.
The MRL Industrial Cooperative Society was created in
1983 by the then Chairman-cum-Managing Director of
MRL with a view to abolish Contract Labour System in
MRL and also to improve the economic conditions of
workers. Some Telephone Operators and Petroleam Bunk
Workers of MRL directly engaged by the Management
were also made workers of the Society, The claim is that
workers purportedly engaged by MRL to the Society are
direct workers of the Madras Refineries Ltd. and they

have been engaged continuously for more than the last
15 years, Their work is permanent and perennial i nature
and integral to the main business of the MRL. According
to the Petitioner Union, the Society 1s nothing but a paper
device created by MRL to avoid direct employer’s lability
in respect of the workers to circumvent the beneficial labour
welfare legisation. It is argued that lifting the veil of the
Society the said fact could be got revealed. The points m
support of the contentions urged are that MRL Litd. has
administrative, supervisory and disciplinary control over
the worker members of the Society enumerating instances
like reporting of workmen after punching their card to the
Shift Incharge of the MRL who supervises their work,
submission of leave letter to the Shift Incharge, remittance
of wages by MRL into the accounts of the workers,
imposing punishment on the workmen, issuing uniforms
and footwear to them, canteen facility afforded to them
though purportedly under the Society, uniformity regarding
working hours etc. As to how with the treatment of the
Society workers in disparity with the direct workers ot MRL
the MRL is benefitted is also elucidated by the Petitioner
Union in that payment of wages to them prior to 1995 was
consolidated, after 1995, they were brought to time-scale
of pay but with lesser pay than the direct workers. Where
in accordance with the principle of equal pay for equal
work, electricians engaged through the Soctety and the
electricians directly employed by MRL were to have been
paid same wages what was paid to Indco-Serve Electricins
was much lower, 3 10 4 times lesser than the wages of
direct workers. Retirement age of Indco-Serve worker is 58
years as against 60 years in case of direct workers. No
Shift Allowance is given to Indco-Serve workers. Indco-
Serve workers have to work half a day on Saturdays and
even on Sundays with only 22 days of Eamed Leave per
year against 48 days of Eamed Leave for direct workers.
Direct workers have the facility of treatment in private
Hospitals with better facilities which is not there to Indco-
Serve workers. Indco-Serve workers do not have loan
facilities which are available to the direct workers. These
are facts which as pointed out which goes to show that
treating the Indco-Serve workers unequal with the direct
workers brings about some econemic as well as other
advantages and benefits to the MRL. Other instances
pointed out on behalf of the Petitioner Union in support its
claim is that the Society and the Company are one and the
same or that the Society is integral to the MRL Ltd. that
the Union Elections are held in the premises of MRL for
which infrastructure is provided by the MRL Ltd. which
also arranges Police Bandobast. It is further contended
that the fact that the Indco-Serve workers had been
continuously engaged for the last 15 years well establishes
that the work being discharged by them is perennial and
permanent which is integral to the main aclivity of the
Company and it cannot put forth any objection that the
workmen cannot be absorbexl for the reason that they do
not presently need as much manpower as that of the
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plurality of the Indco-Serve workmen. It is abundantly
clear that the services of the Indco-Serve workers are
inevitably necessary and that at any cost they could be
absorbed in the regular services of the Management without
any difficulty or concem. :

12. The contra contentions on behalf of the st and
2nd Respondent running consistently are that the Indco-
Serve Society is 4 separate legal entity duly registered
under the Cooperative Societies Act, with its own byelaws,
a Director Board with 13 members, 7 elected by the Society
and 6 nominated by CPCL, with registration under the PF
Commissioner and ESI Corporation and as a Contractor
under the Comtract Labour (Regulation & Abolition) Act
with a license renewed from time to time and with Standing
Orders and other service conditions framed of their own. It
is further argued that the Society has its own Supervisors
who supervise work of the employees, control is with the
Society, Canteen facility is there. Society members are given
bonus, Society makes profits of which dividend is given to
the members. Bonus is given to the member workmen of
the Society. The further contention is that Society is a legal
entity in fact and it is baseless to contend otherwise. No
Telephone Operators or P2trol Bunk Workers of MRLE were
made Indco-Serve Workers, It is to provide adminmistrative
support that 6 Directors are normunated to the Society by
CPCL. Premises provided is for convenience of the Society.
No wages are paid directly by MRL. No disciplinary or
supervisory control is exerctsed by the MRL. The work of
the workmen is not perennial. Their work 15 not skilled.
They only assist CPCL employees. There is no employee-
employer relationship, 2nd Respondent further contends.
Society members appear to have formed MRL Indco-Serve
Members Cooperative Thnifi and Credit Society Lid. also.
Recruitment power to Society is with the Society. The
General Body Meetings held in the Society, minutes
recorded and resolution passed itself show Society has a
separate entity. The work of the workmen does not relate
to production activity. A settlement dated 15-12-1997 takes
away the junisdiction of this Tribunal, it is further contended
by 2nd Respondent.

13. The Petitioner Union, herein espousing the cause
of about 380 member workmen under the Indco-Serve
Society for absorption into the regular service of 2nd
Respondent Company puts forth the contention that the
2nd Respondent Company and the ist Respondent Society
are one and the same and that the 1st Respondent Socicty
1s merely sham nominal, and is a camouflage. Under this
contention they seek to huild a case that the workmen
members under the st Respondent Society are
purely worknien of the 2nd Respondent Company, which
has been meting out unfair treatment towards them and
categorizing them as merely contract workmen under the
Ist Respondent Society in order to deprive them the
benefits and advantages provided from time to time due
under various welfare legislations. It is pointed out that

4049 GI/10—17

- the 15t Respondent Society is a mere smokescreen. When

the veil of the Society is pierced it could be seen that the
Ist Respondent Society s a sham and #t is infegral to the
Management of the 2nd Respondent Company which is
used as a ruse by the latter in order to deprive the benefits
to be given to the workmen under the so-called Society as
direct workmen and thereby the act of 2nd Respendent
Company amounts to unfair fabour practice meted out 1o
the workmien. There is no service contract or coniract for
supply of labour between the two Respondents. No
confract in writing covering any outright period of contract
has been produced to prove that, if there is'emy. The so-
called contract 1s only evasive paper device alleged to exist
from 16-6-1987 to 15-6-1989, That fact is admitred by the
witmess on the side of the Respondent examined as MW?2
that there has been no contract in writing between 1983
and 1987 and 1989 and 2000 except from 16-6-1987 10
15-6-1989 as evidenced vide Ex.W44. So is the case between
1989 and 2000 as submitted by MW2. So much so there
cannot be a contract by Ist Respondent with the 2nd
Respondent. Hence equally there cannot be any PF or ES]
Code, which could be only be sham and nomunal. When
according to MW2, Ist Respondent Society does not do
any work other than the work of 2nd Respondent, the
Society 1s more apl to be one created by the 2nd
Respondent. The fact that the only consideration recetved
by the Ist Respondent for its remuneration 15 reimbursenien
of wages paid to the workmen throws light that the contract
15 sham. The rembursedd wages already paid (o the workers
cannot be monetary consideration for the alleged contract
with the 2nd  Respondent. Hence on the ground of lack of
consideration also the case of contract by R1 with R2 is
bound to fall.

14. The learned counsel for the petitioner invited
this Court’s attention to the decision of the supreme Coun
in Workmen Vs. Associated Rubber Industry Lid. (1985-4-
SCC-114) wherem it is held *‘it is the duty of the Court in
every case where ingenuity s expended to avoid taxing
and welfare legislations, to get behind the smokescreen
and to discover the true state of affairs. The Court is not to
be satisfied with the form and leave well alone the substance
of a transaction. A relevant passage quoted from the
decision of the apex Court in Hussainbhai Vs, Alath Factory
Thozhilali Union {1978-4-SCC-257) is as follows **Myriad
devices, half hidden in fold after fold of legal form
depending upon the degree of concealment needed, the
type of industry, the local conditions and the like may be
resorted to when labour legisiation casts welfare
obligations on the real emplover, based on Articles 38,39,
42,43 and 43-A of the constitution, The Court must be
astute to avoid the mischief and achieve the purpose of
the laws and not be misled by the mava of legal
appearances.” In the decision of Subhra Mukherjee Vs,
Bharat Coking Coal Corporation (2003-3-SCC-312) v is
held that **with lifting the vetl the Court s looking at the
realities of the situation behined the facade of comorate
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personality. By piecing the veil it was estabhshed that there

was 0o genuine contract labour system as held in Secretary,
Haryana State Electricity Board Vs. Suresh (1999-3-SCC-
601).” In'Sred Authority of India Ltd. and others Vs.
“National union Waterfront Workers and others (2001-7-
SCC-1) itis held that *“if a contract is a mere camouflage the
so-called contract labour shall be directed to be regularized
under the services of the principal employer”. From Ex, W25
it is seen that it is the Management of CPCL that had
registered the Industrial Cooperative Society in the year
19%3 under the Tamil Nadu Industrial Cooperative Societies
Act, 1961, It shows 2nd Respondem as the creator of the
Saciety. Ex. W5 indicates a decision of the 2nd Respondent/
Maunagement 1o start the Society for the first time.Ex. W3
mentions starting of the Socicty by 2nd Respondent.
Contribution to Share Capital of 15t Respondent by 2nd
Respondent as evidenced by Ex. W4 andd Ex. W44 also
manifests that the 2nd Respondent is the founder of st
Respondent Society. MW2 also testifics to that aspect.

Contribution o 90% of a share by MRL Limited on behalf

of asharer as evidencod from the testimony of WW I shows
that it 15 the 2Znd Respondent who is behined the formation

of 151 Respondemi-Socicty. That thoere was & payment ol

Rs. 14 as dividend to WW L and other sharers is indicative
ol the Fact that it is.to make belicve evidence of payment of
nominal dividend further 1o vouchsale that the Society is
genuine and is a separate legal entity. Byelaws of the
Society, Ex. W44, Minutes of the Meding of the Board of
Directors couplad with the evidence of WW I would show
it the Socicty s managed by the senior ofticials of MRL
Lanmted angd that the Socicty is under their control. Decisions
could be seen to have been taken by MRL and the Special
Ollicer s only a rubber stamp, The Tact that the building off
the Socicty 15 housed n the premiises of the lactory ad
that the same had been built by the Company and also the
fact that the infrastructure of the ofTice s provided by itas
cvidlenced from Ex. W4 and the tesimony of MW I S Rajan
are mstances 1o show R2 as the key person behined the
formation of the Socicty. Fumiture and tittings of the
Suctety andd Canteon lacility are provided by MRL which
acleds to another of such mstances. 101s an evidence from
Fx. W44, Mmules ol the meeting as woll as from the evidence
ol MW 2 S ssac that admission of members and workers
ts matle by the 2md Respondent Congany (o the Socidy.
The Sereening Committee for the samce was formed with
the Olficers of MR L sccordmg to whose reccommendations
admission is pade and wlich are accepted, Tt s pertinem
to note that as 1s evident from Ex. W3, Ex. W25 and Ex. W44
the expenses for the formation of the Socicty and for its
running have been incurred by the 2nd Respondent/

Management from the very begnming of the formation of

the Seciety. Though ostensibly Sociely was incurring the
expatises, 1t wis being reimbursad from tme (o time i ful)
by the 2nd Respondent. Further it could be seen from
W44 thit statatory payiments bike PF comtributions,
risstiratice premsy, e and uniforms, identity cards, salety

ny

_applmnu:s elc, to the members of the Pcutwncr Union were

being provided by 2nd Respondent. Medical check-up
expenses held.once a year are met by MRL limited. It 15
clear that the day to day affairs of the Society arc being
carried out by the workers of the 2nd Respondent by regular

- deputation. Again documents such as Ex, W44, Ex. W21,

Ex.W122 (senes) bear full testimony to that. As evidencad
fromEx, W44, Ex W10, Ex. W29, Ex. W30, Ex. W32 Ex. W34,
Ex. W35, and Ex.W&3, and the orat evidence of WW 1, the

.Seciety workers have been under the constant supervision

of the 2nd Respondent. In Ram Singh Vs, Union Terrtory,
Chandigarh (2004-1-SCC-126), the ruling rendercd is that
where the cmiployer has control over the work and 1he
micans of the work to be done by the Contractor, enployer-
employee relationship exists and the contract will be
considered as a sham where employer cannot disown his
liability, Disciplinary control over the Sociaty workers could
also be seen 1o have been exercisad by the 2nd Respondent
as 15 evidem trom the testimony of WW 1 The fact s that
the work performad by the Socicty workers 15 permanent
and perenmial in nature as is evident from Ex. W21, The
undisputed-cogagement of the workers comtinuousty from
the date of thar joining duty and spread over 15 vears
shows that the services are inevitable for doing such of
the duties with which they were engaged. Those items of
wark by reason of being essential for the Company could
not be leflundone in aregular manner. MW has admitted
as 10 the perennial nature of work donce by the workers. As
15 admittod as well as cvident from Ex. W23 (series) and
Ex. W44 sevoral membens of the Society bave already been
absorbed in the service of the Company. From the totality
of the evidence it could be found than the st Respondent
is not a Contractor and the so-callad Socicty workers are
not contract labour, The clamof the Respondent as above
is sham and camouflage 1o hide the reality. The socicty
workers are dircet workers wnder 2nd Respondent with
cmployer-cmployee relationstop interse. As such having
regard to the nature of work and the length of continuous
service rendered they are entitled 1o be absorbed it
regular service of the Company with retrospoctive cfiect
from the dates of thair initial entry into service with resultant
amd attendant benelins.

15, The argument on behalf ol the Respondent
agiinst the competency ol the Tribunal 10 adjudpe as 10
“shamy” of the Contract cinmot be countemmend (or the
reason that i gquestion regarding **sham™ is integral o the
issac coverad under the relerence which is reparding
absorption ol the workmen, In Gujarat Eleairicity Board,
Ukai Vs. Hind Mavzdoor Sabhg (ATR-1995-SC-1RU3), the
Apex Court has hekd that where a Comtract 1 assailed as
being sham it is not for abolition of the labour contract
ancd henee there s no bar under Section- 10 o8 the Contract
Labour (Regulation & Abolition) Act, 1970, When dispuice
15 raised tor dectaning that they were always the cplovees
of the Principal Employer, the Industrial Adjudicator is
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competent to decide sham or otherwise natire of the
Contract and only if it comes to the conchusion that the
Contract is sham it will have jutisdiction to adjadicate the
dispute. The decision of the Supreme Court in' Steel
Authority of India Ltd. and others Vs. National Union
Waterfront workers and othersiit is held that if the Conitract
is found to be not genuine the so-called contract labour
will have to be treated as employees of the Principal
Empioyer who shall be directed to regularize the service of
the contract labour in the establishment concerned. The
contention that Ex. W17 seftlement having been entered as
on 15-12-1997 between the petitioner and R2 the reference
is bad in law cannot be heard to say in view of the fact that
the settlement does not cover the referred question as to
whether members of the Petitioner Union are direct workmen
ol the 2nd Respondent. The setitement is clearly for
absorption of the workmen not on the basis of claim pressed
into service herein. The further contention on behalf of the
Respondents that the Petitioner Union has to get the
registration of R2 as Principal Emiployer and contrict license
revoked has no value and is false in view of the judgment
of'the Supreme Court in the Gujarat Electicity Board case.
Even n such case, the remedy lies with the very raising of
the ID as herein made and not otherwise. There is also no
nced forthe Petitioner Unionto move for the liquidationor
the winding up of the Society and the cancellation of the
registration of the Society. For an efficacious remedy in
terms of the real grievance of the members of the Petitioner
Union the raising of the 1D with the relief herein is the
appropriate course as could be found from the Gujarat
Electricity Board case and SAIL case. The contention of
the Respondent that the Society exercises only primary
control and the 2nd Respondent exercises secondary
comtrol is a fallacious argument. What could be found from
the circumstances oral and documentary evidence isthat it
iy the reverse which is true. The decision of the Apex Court
in International Airport of Indlia Lid. Vs, Intemational Air
Cargo Workers Union and another (JT-2009-8-5C-661)
speaks of a case where the Principal Employer allegedly
uxercises a secondary control retaining the primary control
by the Contractor. The lacts of the said decision have no
application to the facts of the present dispute. Here on
facts such a distinction viz. primary comro! or secondary
control in relation to the duttes of the so-called Society
workmen cannot be perceived. Marginal discrepancies
painted out in the version of petitioner’s witness WW1 to
the eftect that Society is not a sham but the arrangement
between 1st Respondent and the 2ad Respondent is sham,
that ke does not know the date from which the arrangement
between R1 and R2 is sham and that the said arrangement
is sham for the reason that the officials of R2 supervise the
workers of the Society cannot be found to disprove the
claim of the Petitioner Union merely for WW 1 having stated
so. 1tas settled that i adjudicatory process allowances
have to be given to the marginal discrepancies in the
verstons of witnesses having regard to the nature, status

‘and competency, 'etc'.. of the _wiinesses deposing which

tay also depend on the facts and circumstances of exch
case. Here'is a workman WW | who knows for certain thit
thearrangement betwoén R1 and R2 is sham but s not able
to express himself and say that the Society is still sham.

“This reply of the workman innocent in nature cannot be

read against him to meet the ends of justice. The decision
of'the High Court of Madras in the case of The Management
of Ennore Foundries Lid. Vs. The management of Ennore
Fotndries Cooperative Canteen Ltd. in Writ Petition No.
0981, 13960 and 16704/2001 dated 8-6-2010that ““the effect
of the Cooperative Society being a separate entity having
the name, st’*jle and sucession as well as its own balance
sheet, profit and foss account being prepared and also the
fact that it had entered into the settlements under the ID
Act with the same Trade Union was not at ail considerald
by the Tribunal” has no application 1o the facts of the
present (D for the reason that the Society herein 15 not
approved 10 be of a separate entity which is the very
challenge herein. The oral evidence let in by MW and
MW2 seldom serves the purpose 10 advance the case of
the Respondents. They are discernibly inapt to meet the
claim:put forth by the Petitioner Union. On the other hand,
their versions could be found to advance the claim of the
Petitioner Uniot though in miniature degrees,

16. From the evidence it is abundantly clear hat the
Ist Respondent Society is only a creature of the 2nd
Respondent Company. For the formation of (he Socrety
the foetus or ¢mbryo germinated from the will followad
by the action of the 2nd Respondent Company, The
formation of the Society was al a time after the commg into
force of the Conract Lubour {Abolition and Regulation)
Act, 1970. The vanous ifems of work which were being
entrusted and got done through the so-called workers of
the Society were not items of work prolibited from being
carried out through Contract Labour. There was no legal
hurdle for the 2nd Respondent to get the work done as
though through contract tabour, There was ne difficulry
for obtatning registration  of the cstablishment of the
Principal Emiployer under the Contract Labour Act. There
was also no difficulty in obtatning any license for the so-
called Contractor viz. the Socicty under the Contract Labour
Act. Once a Society is formed or held out as such there is
no reason why the legal formality of #t being regisiered
under the Cooperative Societics Act, 1961 shall not be
followed. When it is not 1o be genuine ne attributes which
are essential to make it appear valid would be missed to be
provided to it. Evidently once a Society is given niscto a
byelaws have to be formulated. An admimistrative
mechamism in a democratic set-up or otherwise which the
act orthe rules there under prescribe his to be given risc 1o
for which therce has to be the constitution o'y board. There
have 10 be holdings of mectings of the Board of Directors
fromtime to time. There has o be the recording of minutes
as a corollary to the said meetings, There have 1o he
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resolutions proposed and got passed in order to carry
decisions. There have to be a share capital with per capita
share and admission of members to the Society for whom
dividends have to be paid on annual basis if the Society
turns out any profit, There has to be maintained Profit and
Loss Accounts. All these, among other, are essential
- features of incident when once a private or governmental
mstrumentatity like the Society is formed. The existence of
all these requisites does not hold out or proclaim itself
that the instrumentality concemed is in every respect a
legal and separate entity. Despite the presence of all the
essential ingredients for a valid Society, it is still for the
Tribunal to pierce the veil to see what is the reality behind
or in the background of the very entity if circumstances or
facts warrant to direct itself to such a course. An anxious
consideration of all the facts and circumstances centering
around the dispute and the formation of the 1st Respondent
Society with key role to the 2nd Respondent Company for
the very formation and the running of all its activities with
utmost and keen attention on very minute aspects leads
only to the conclusion of the fact that the 2nd Respondent
is the promoter or the founder of the 1st Respondent
Society to gain for itself oblique purpose rather than what
they hold out to be the genuine or vaild objectives such as
improving the economic conditions of the workman,
iholition of contract labour, etc. The said oblique motive is
discemibly nothing other than treating the Society workers
merely as contract workers with less and less benefits than
those extended to the regular employecs of it. With piercing
the veil what emerges is that the so-called Society is amere
camouflage and that the contract workmen are real
employees of the Principal employer. Anybody peeping
through the veil gets so sensitized. It may well be said that
“‘Law cannot be oblivious to what is obvious to others”.
The Society was formed as a sham and nominal to achieve
the said purposes of reaping benefits to itself exploiting
the workmen under the so-called Society with less and less
benetits extended to them. Therefore as a sham the Society
was given a formation which was made to believe to be a
Contracto: under it through contract workmen of which
the 2nd Respondent/Management thought of exploiting
the said workers by extracting their labour at a cheaper
cost than that they were to meet in defraying expenses 1o
be paid to direct workmen towards their salary and other
expenses. It amounts to unfair labour practice. In the
decision of Gujarat Electricity Board Vs, Hind Mazdoor
Sabha (AIR-1995-SC-1%93) Apex court has held that apart
trom the fact thatitis an untair labour practice itis also an
ceonomically short sighted and unsound policy, both from
the point of view of the undertaking concerned and the
country as a whole. The cconomic growth is not to be
medsured only in terms of production and profits. It has w0
be gauged prinmarily in terms of employment and earnings
of the people. Man has to bethe focal point of development.
The attitude adopted by the undertakings 1s inconsistent
with the need to reduce unemployment and the Government

policy declared from time to time to give jobs to the
unemployed. This is apart from the mandate of the directive
principies contained in Articles-38, 39, 41,42, 43 and 47 of
our Constitution. Since the Society workers are none short
of actual and direct workers under the 2nd Respondent
and the contract between the 2nd Respondent and the st
Respondent, not proved to exist for the whole period from
the beginning till now but is only available for broken
periods could only be paper devices calculated to create a
maya of legal appearances that there does exist a real
contract between the 1st Respondent Society and 2nd
Respondent/Management, the evidence is overwhelming
to armve at the conclusion that the so-catled contract
between the Ist and 2nd Respondents 1s only sham and
nominal and 1t is only a camouflage. Though it 15 argued on
behalf of the Respondents placing reliance on the same set
of materials, facts and circumstances such as the formation
of R1 Society, its bye-laws, constitution of Board of
Directors, holding of board meetings, passing of resolutions
favouring outsiders incuwring expenses by the Soclety
recording of minutes, maintenance of profit and loss
accounts, payment of dividends to sharcholders
etc. which very facts are relied on but assatled as sham
by the Petitioner Union and on lifting the veil the same
materials could be found to be counter productive tending
1o disprove the case of the Respondents n ity entirety.
The Society workers are really workmen under the 2nd
Respendent Company, They are therefore entitled to be
regularized into the service of the 2nd Respondent
Company. The fact that they have been continuously
engaged for more than 15 years nght from the inception of
their service is indicative of the fact that their work s
perennial and permanent in nature so essential and
integral to the main business of the 2nd Respodent
Company. Therefore, their services cannot be parted
with for any reason of their being by now over aged, not
qualified, having to be got certifial as to be medically fit,
ete. I but for this award they could have been continued
10 work as done presently without any ol the above such
conditions being thrust upon them there cannot be any
restraint in continuing them afier thar absomption into e
regular service of the 2nd Respondent Company impuosing
any such conditions. An argument .demonstrating a
foreboding on the part of the workmen that the Manag enent
may project a case of no need of so much munmpower as
would be there with the absorption of the whole menibers
of the Petitioner Union covered by the reference also
cannot  be  sustained  for  the  reason  that
the 2nd Respondent/Management has no such a case
presently in relation to the so-called Society workers,
Therefore, it is only legal and justitied that the members ol
the Petitioner Union are absorbed mito the services ol the
2nd Respondent/Management with retrospective eflect
from the date of therr mitiad eniry o the service ol the
Society/2nd Respondent with all resultant backwages and
attendant benefits.
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17. The Management is directed to start the process ExWIl  11-3-19%
of regularization of the workmen immediately w.e.f. the dates
of the initial entry into service under the 2nd Respondent/
Society. ExWI2Z %5199
18. The reference is answered accordingly.
(Dictated to the P.A , transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 30th Aupgust, 2010) Ex W13 11-7-1996

A.N.JANARDANAN, Presiding Officer

Witnesses Examined:-
For the 1st Party/Petitioner  : WW1, Sn R. Rajendran ExWI4  30-8-199%
For the 2nd Party/Management : MW, Sri K. Rajan

MW?2, Sn B. [ssac

Documents marked on the Petitioner’s side
Ex W15 29-8-1997

ExNe. Date Description
Ex W1 1983 Bye-laws of the MRL
Industrial Cooperative
Service Society Ltd. ExWI16  9-10-1997

ExW2 9-7-1984 Notice issued by MRL
Industrial Cooperative
Service Society Lid.

ExW3 1986 Pamphlet issued by MRL EXWI7  15-12-1997

Ex W4 27-1-1987 Agenda for the General Body
Meeting of MRL Industrial ExWIs — 17:9-1998
Cooperative Society Limited

Ex W35 3-11-1984 Letter regarding payment of ExXWIO  31-12-1998
service charges to MRL
Industnal Cooperative
Society Lid.

Ex W6 7-3-19%4 Order regarding allocation of ExW20 1999
work among MRL Staff
managing MRL Industrial
Cooperative Society Ltd.

Ex W7 10-8-1984 Letter issued by MRL
Industrial Cooperative Ex W2l 22-7-1999
Society Ltd. regarding the
release of 5 workers from

service
ExW§ 30-8-19%4 Office note regarding ExW22  20-10-2000
payment of bonus to the so-
called Indcoserve Society
workers ExW23 22-1-2001

ExW9 4-1-1995 Letter issued by the Manager
{Personnel) to Mr. J. Sundara-
murthy regarding interview ExW24  30-3-2001

ExWI10  24-8-1995 Shift schedule prepared
by MRL

Resolution regarding the
absomption of 49 so-called
Indcoserve Society workers

Letterdirecting 2 so called
Indcoserve Society workers
1o appear for a personal
interview

Letter issued by the Secretary
Indcoserve Society to the
Petitioner Union

Settlement entered into
hetween the Indeoserve
Society and the Petitioner
Union

Letter issued by the Vice-
Prestdent of the Society to
the Asstt. Labour Commuiss-
joner

Note prepared by the
Indcoserve Society regarding
approval for payment of
bonus

Settlement reganling the
absorption of so-caltexl
Indeoserve Sociely Workers

Reply statement submutted by
MRL before the Asstt.
Labour Commmssioner (C)-11

Conciliation failure report
issued by the Regional
Labour Comnussiongr
{Central), Chennai

Document indicating the
number of so-called
Indcoserve workers
absorbed by MRL from
1984-1999

Note issued by the Indeo-
serve Society regarding
absorption of the so-called
Indcoserve workers

List of Indcoserve workers
absorbed In MRL smee 19%4

Note issued by Indcoserve
Society seeking approval for
the grant of individual safcty
awards

Sctlement entered into
between CPCL and Madras
Refineries Employees Union



7344 THE GAZETTE OF INDIA : OCTOBER 3(}, 201/KARTIKA 8, 1932 [Pagr 11—Stc. 3iny]
ExW25 2672001 Noteprepared by CPCL ExW4l  29-12-1987  License issued by the
regarding the voluntary Government of India for the
separation scheme for so- Respondent
called Indcoserve workers ) ‘
ExW42 29-9-1989 Standing Orders for workmen
ExW26  13-2-2002 Note prepared by CPCL _
regarding approval for the Ex W43 9-8-1990 Electronic Attendance
grant of individual safety System- Scheme
award ExWd4  6-10-198310  Minutes of General Body
ExW27 22.10-2004 General Log-Sheet 31-5-1991 Meeting of the MRL
Industrial Cooperative
Ex W28 12-12-2004  Letter regarding request for Servicing Socicty Ltd,
permanent employment of
S. K. Ramu Ex. W45 R-7-1983 10 Minutes ol General Body
20-1-20617 Mecting ol'the MRL
Ex W29 18-12-2004  Time sheets of so-called Industrial Cooperative
Indcoserve workers Scrvicing Soctety Lid.
ExW30 12-1-2005 Leave cards of a so-calted Ex W46 - Vol-1V -Documents fited by
Indcoserve workers the Ist Respomndent-
ExW3li 13-1-2005 Leave cards of so-called Membership Ragister o the
Indcoserve workers Lst Respondent trom S.No. |
10395
ExW32 1812005 Leave cards of aso-called
Indcoserve workets Ex W47 - Vol-V -Documents filed by
the 15t Respondent-
ExW33  7-11-2005 Let‘ter issued by the Court of Membership Ragister ol the
Chief Commissioner for [s1 Respondent trom S.No.29
Persons with Disabilities to 766
together with reply of the CPCL
o o ExW48  Nov. 1989 Attendance Register of the
ExW34  22.12-2005 Permussion stips issued to a employees of the Socicty for
so-called Indcoserve workers the month of Nov. -Dec. 19%9
ExW35 26122005  Permission slips issued to a (sample)
so-called Indcoserve workers ExW49  Nov. 1994 Attendianee Register of the
ExW36  25-10:2006  Circularissued by CPCL emplovees of the Socicty tor
regardjng observance of the month of Nov. -Dec. 1994
vigilance awareness work (sample)
Ex W37 11-1-2007 Circular issued by CPCL Ex W50 Nov. 1995 Attendance Register ol the
reganding essay and slogan emplovess of the Society for
contest the month of Nov. -Dec. 1993
o (sample)
Ex W38 207 Document indlicating the
number of the petitioner Ex W5l Nov. 1996 Attendanee Register of the
union working in various emplovees of the Society for
departments in the CPCL the month of Nov. -Dec. 1996
factory (sample)
ExW39  15-12-1997 12 (3) settlement entered into ExW52  Nov. 1997 Attendance Register of the
between MRL Anna Workers emplovees of the Society for
Union the st Respondent/ the month of Nov. -Dec. 1997
Society and Chennai (sample)
Petroleum Corporation
Ex W53 Dec. 2002 Attendunce Register of the
Ex W40 - Specimen copy of the

application/membership from
of the Respondent

emplovees of the Society for
the month ot Dec. 2002
(sample)
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ExW54  Nov.-Dec.  Atendance Register of the ExW67 2491987  Orderof appointment issued

2003 employees of the Society for by the Second party to Mr.
the month of Nov-Dec. 2003 Agmsundaram
(sample) Ex W68 - Notice and Minutes of
ExW55  Nov.-Dec.  Attendance Register of the Annual General Body
2004 employees of the Society for _ Meetings and Annual
the mc:mh of Nov-Dec. 2004 Reports (sample)
(sample) ExW69  5-1-2006. Dividends declared by the
ExW56  Nov.-Dec.  Alttendance Register of the 15t Respondent/Society for
2005 fﬂ'ﬁfmﬁq 123 %}cwtzy O(f)t;f the period from 1998 till 2003
(sample) e ExW70 ; Best Society awards and
letter of appreciations issued
ExW37  Nov.-Dec.  Attendance Register of the to the lstpl{)es-pondem/
2006 employees of the Society for Society
the month of Nov-Dee, 2006
(sample) ExWT1 20101995 Charter of Demands
C . . submitted by the Madras
Ex W58  2.9-1983 ?ieg;:trfmm:! C(;l/‘t;ﬁ(.‘atc ofthe Refineries Workers Union 1o
st Respondent/Society the 1st Respondent/Society
Ex. W59 - Bio-data submittud by the

ExW72 12-6-2000) Charter of Demands
submitied by the Madras
Refineries Workers Union to
the 1st Respondent/Society

members of the 1st
Respondent/Society along-
with personal details and
nomination form at the time of

Joining the st Respondent/ ExWT3 7-2-2(¢83 Settlement entered into
Soctety {(sample) between MRL Anna Workers
Ex. W) - Sample Share Certificates Um(.m and the Ist Res'mndmtf
1ssul by the st Society under Section-18(1)
Respondent/Socidty 1o its of the ID Act
share holders ExW74  21-6-2005 Chater of Demand submitied
ExW6l  29-12-1987  Licence obtained by the st by the MRL Anna Workers
Respondent/Society under Union to the st Respondent/
Contract Labour (Regulation Socicty
and Abolition) Act, 1970 and Ex W75 7-9-2006 Charter of Demand submittad
Repewal by the MRL Anna Workers
Ex W62 . Lists of Elccte] Board-of the Unipn to the Ist Respondeny
I5t Respondent/Socicety and Society
s SPUF""[‘O”‘U"?S and their ExW76 1892006 Settlement entered into
tenure from 1983 tilldate botween MRL Anna Workers
Ex. W63 - Elcctions Proceeding of the Union and the First
Ist Respondent/Society Respandent/Socicty
{xirmpic) under Section- 1% (1) of the
ExwWod - Dretails of Board of Directors ID Act
ol Ist Respondent/Socicty ExWT7 1492006 Letter trom the Ist
lrom dic years from 1983 Respondent/Socicty to the
ull dae Sceretary MRL Anna
Ex.W6S . Listof Special Officer from Workers Union
1989 ull date, appointment ExXWT8  12-10:2000  VSS Scheme 2001 anmounced
orders and resolutions by the [st Respondent/
concemed ther appaintnient Socicty
ExWo6  12-8-1987 Order of the Governmentof ExW? 15112000 ExtensionofVSS Scheme
Tamil Nadu conceming by the st Respondent/

Mr. Agnisundagam Socicty
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ExW80
Ex W8]
Ex W82
Ex.W83‘
ExwWs4

Ex WK5

Ex W86

Ex W87

Ex. W&

Ex WHY

Ex. W)

Ex w91

Ex. W92

Ex W43

29-5-2002

2042005

1952005

17-6-1992

16-5-1988

3041990

J0-4-1990

VS8 Scheme 2002 announced
by the 1st Respondent/
Society

VS8 Scheme 2005 announced
by the 1st Respondent/
Society

Extension of VSS Scheme
by the 1st Respondent/
Society

Orders of transfer issued
by the 1st Respondent/
Society to its Employees

Manpower distribution list
of the 1st Respondent/
Society

Letter from Employees
Provident Fund Organization
to the First Respondent/
Society allotting separate
code number

PF Trust Rules of the
First Respondent/Society

Retums submitted by the
Ist Respondent/Society
under the Employees
Provident Fund Act
(Samples)

PF loan disbursement made
by ist Respondent/Society
to its employees (sample)
Clatm for family pension made
by the employees of the

st Respondent/Society
and settlement by the

Ist Respondent/Society
(Sample)

Certificate of Registration of
INDCOSERVE Members
Cooperative Thrift Credit
Society

Bye-law of INDCOSERVE
Members Cooperative Thrift
Credit Society

Application for thrift loan
made by the employees of
the Ist Respondent/Society
and disbursement {Sample)

Application for Gratuity
male by the member of
the 1st Respondent/Socicty

ExW34

Ex W95
(Sernies)

Ex W%

(Series)

ExW97

Ex W98

ExW%®
ExWI1(0

ExWI101

ExWI2

Jan., 2007

18-11-1989

27-6-2000

29-92000

and disbursement by

Ist Respondent/Society
(Sample)
Retumns submitted by

the 1st Respondent/Society
under the ESI Act

Returns submitted under the
Income Tax for the vears
1997-98, 1998-99, 2(02-03,
2003-04, 2004-05, 2005-06 anl
2006-07 (Samples)

Disciplinary procecdings
concedmed S/Shn S, Venu, H.
Thulasiraman, V. Lakshmanan,
S. Samjeevt, S. Chellappan V.
Subramani, P. Selvakumar, E.
Sekar, B. Palani, M. Govind-
asamy, M. Daveed Raga, E.
Erudhayanathan, C,
Venkatesan, S. Dura, P.
Ventatesan, R. Murugesan,
C. Sanjeevi, M. Rajaram. A
Vinenet V. Kuniar, M. Vasu,
V. Krishnamurthi, G. Baskar S.
Muthupanclian, P. Mithu, E.
Mani M. Velayudham, B.
Palam, P. Vijavashankar, M.
Gnannandam at Page, 1,7, 12,
16,22,27, 32,75, 80, 86, 96,
101, 106, 127, 146, 155, 160),
175,179, 198, 205,216,231,
238,247,201, 280, 290), 295
and 304 respectively in Vol-X1
Documents filed by the

Ist Respondent/Society

Time Card-cum-Payshyp for the
month of Fan 2007 in respect
of Srt R. Rajendran, joimning
date 9-7-19%4

Certificate of Registration
of Madras Refineries
Workers Union

Bye-law af the Union

Annual accounts -From E ol
the year 2000 submittal to
Labour Departments

Announement of the Election
Officer regarding results of
clection of office bearers of
the Union

Service particulars of MRL
Indcoserve workers
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ExWI103 - Departments wise particulars ExWi2l - List of employees of M/s.
of MRL Indcoserve workers " Chennai Petroleum Corporation
ExWI04 Dec.98 Duty roster for Indcoserve Limited deputed to
employees of emergency Madras Refineries Limited
care centre INDCQO Service Society
ExWI0S 1121998  Petrolidiesel filling shift | Lanted |
schedule for Indcoserve ExW122 - Deputation and recall
_ workers ~ orders issued by
ExW106  410-19%9 Timesheet for Indcoserve M/sChennai Petroleum
workers doing asphalt Corporation Lid. deputing its
filling employees to the services of
ExW107 11-72000  Timesheet for Indcoserve M/s. Madras Refineries
workers in different Limited INDCO Service
departments Soctety Limited and
ExWIOB 1082000  Orderof DGM (Maintenance) recalling them back
relieving Indcoserveworkers  pewiy - Volume-2 (Part-1), Vohume-3
from shutdown duty (Series) (Part-2), and Volume-4
ExWI09 1482000 Order regarding deployment (Pant-3) -Index to the docu-
of Indcoserve workers ments filed by the Chennai
ExWLI0  25-8-20004 (Series) Petroleum ‘
26-8-2000} Corporation Ltd.—Listof
28-8-2000F  Daily Schedule-Field on site employees of M/s. Madras
29-8-2000} Refinerics Limited
ExWI12 2892000 Leave sanction form of Indco- INDCO Service Society Ltd.
serve employee signed by wheo were subsequently
Deputy Manager (Quality appointed in M/s. Chennai
Control) Petroteam Corporation Lid.
ExWIIZ  31-8-1999 Letter from Manager and copies of orders of
(Personnel) to a member of appointment tssued to them
the Union ExWI24  5-5-1999 © Charge Sheet issuad 1o
ExWlil4  5-7-2000 Letter from Mdﬂdgﬂ' S, Ramachandran
(Personnel} to a member of - _ o
the Union ExWI125  31-5-19%9 Notice appointing the
ExWIIS 182000 Letter from Manager Enquiry Officer
(Personnel) to a member of ExWI26  31-5-2000 Order of punishment issued
the Union to S. Ramachandran '
ExWIl6  3-3-1998 Representation on behalf of . o
the workers regarding ExW127 - P!]nlngr;{pil of R1 Society's
Permanency Time Office
ExW117  20-6-199% Letter of the Petitioner Union ExWi28 - Photograph of the Punching
10 the Conciliation Officer Machine of R1 Socicty Qitice
ExWII  15-10-1998 Representation on h chalf of ExWI2y - Photograph ol R1 Socicty
the workers regarding o
Building
Permanency
ExWI19  266-1997  Comments furnished by the On the Management’s side
Management to the Asstt. oo
Labour Commissioner ExNo. Date Description
ExWI120  6-5-1987 Registration Certificate issued ExMI - All the statutory liability and

4049 GI/10—18

to M/s. Chennai Petrolenm
Corporation Limited under the
Contract Labour (Regulation
and Abolition) Act, 1970

insurance linbiltties Tor the
workers involsved in this
dispute are to be bome by
the 2nd Respondent
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New Delhi, the 29th September, 2010

§.0. 2689.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 255/87)
of the Central Government Industrial Tribunal/Labour
Cout, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M. P. State Mining Corporation Ltd.
ang their workmen, which was received by the Central
Government on 29-9-2010.

[No. L-29011/12/86-Pt D-TI(B))
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No, CGIT/LC/R/255/87
Presiding Officer : Shri Mohd. Shakir Hasan

The General Secretary,
SatnaStone & Lime Workers Union,
79710, Kristina Nagar,

Satna (MP) ... Workman/Union

Versus
The Mines Manager,
M.P. State Mining Corporation Ltd.,
Rajendra Nagar, Sitha (MP)
AWARD
Passed-on this 9th day of August, 2010

The Govemment of India, Ministry of Labour
vide its’ Notiftcation: No. L-29011/12/86-D.1II(B) dated
14/15-12-07 has. referred the following dispute for
adjudication by this tribunal . —

“Whether the action of the management of M. P.

State Mining' Corporation: Lid., Sama in- making

payment to certain employees at Bamhore Limestone

..Management

THE GAZETTE OF INDIA: OCTOBER 30, ZOL.U{KA_RTIKA 8, 1932

Mines, whose names are given in the annexure, on
the basis of minimum rates of wages fixed at daily
rate and to other employees working in similar jobs
in the scale of pay fixed for cmplovees of the
corporation is justified? If not to what relicf are the
concerned workmen entitied ?”

2. The case of the Union/workmen in short is that the
workmen were working in Bahmore Lime of M.P. State

-Mining Corporation since 1987 in different categories of
-works. They were paid daily wages whereas the emplovees

who were working same and similar job as permanent
emplyees were being paid-the scale of pay of Rs. 1260~
1800 withother allowances, These workmen were niot paid
the wages af par with the permanent employees. They are
entitled to get the same and similar wages tor same and
similar work done on the principle of “equal pay for equal
work™. It is submitted that the management be directed to
pay similar pay scale from the date of appointment to the
workmen.

3. The management appeared and contested the
reference by filing written statement in the case. The case
of the management interalia is that the workmen were not
mernbers of Satna Stone and Lime Workers Union and the
Union was not entitled to raise dispute of these workmen.
The workmen were casual daily wages emiployees and the
wages were being paid on the hasis of minimum Wages
Act. Itis stated that the daily wages emplyees are of different
category and therefore the principle of same work sanie
pay is not applicable in their case. On these grounds the
reference be answered in favour of the management.

4. On the basis of pleadings, following issues arc
framed.

I. Whether the workmen are entithed to get wages
in the scale of pay fixed for permancent
employees of the corporation on the basis of
equal pay for equal work?

I If 50, what relief the workmen are entitied to?

5. On the pleadings of both the partics, it is evident
that the foilowing facts are admitted facts-—

1. Theworkmen were working in Bahmore Lime
of M. P. State Mining Corporation as daly
wages casual employees.

2. Their wages were being paid on the basis of
Minimum Wages Act.

3. They were doing same work as was being donc
by the permanent employees.

6. Issue No. 1

The Union has examined only one witness in suppon
of the case. The union witness Shn Mahender Singh s one
of the workman. He has stated that he 1s member of the
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Union alongwith other workmen of the case and were
working in.Bahmore Lime Stone Mines. He has stated that
in addition to daily wages, they are entitled to DA, house
rent, medical allowance etc.. These workmen were doing
same and similar work as of the permanent employees and
were entitled similar wages on the principle of equal wages
for equal work. He has stated that the management refused
to pay the difference of wages. He has been cross-examined.
Hehas admitted that he was working as-daily wages casual
employee and-that time he was not regularized. Thus it is
established that he was casual employee and was being
paid minimuar wages though he was also doing the same
job-of permanent employee.

7. The learned counsel has relied the decisions
reported in AIR 1987 S.C.2049 Bhagwan Das and others
Versus State of Haryana and others, AIR: 1986 5.C. 584
Surender Singh & ors. versus. The Engineer-in-chief, CPWD
and others and (1988)3 SCC 354 Jaipal and others versus
State of Haryana and other wherein it is propounded that a
temporary or casual employee performing the same duties
and functions is entitled to the same pay as paid 10 a
permanent employee, The learned counsel submitted that
the workmen were entitled to same wages as of the
permanent employees.

8. The leamed counsel for the management urged
that now the view of the Hon’ble Apex Court has been
changed specially in Uma. Devi’s case reported in
2006(109) FLR. 826 (5.C). The learned counsel hasrelied a
decision reported in 2007( 112) FLR 678 Gajendra Kumar
Pandey and State of U.P and other wherein the cases of
State of Haryana vrs Jasmer Singh & ors, 1997(75) FLR 776
(SC) and Secretary, State of Karnataka and others versus
Umadevi (3) and others, 2006( 109) FLR 826 S.C. are
discussed: The Hon'ble High Court held that.

“Para-7

Earlier also the question of applicability of the scale
of pay to a daily wager was considered in the case of State
of Haryana v, Jasmer Singh and others, and it was held that
daily rated workers cannot be equated with regularly
appointed workmen for the purposes of their wages. They
are not selected in the manner in which regular employees
are selected. They are not required to possess
qualifications prescribed for regular workers. Aiso other
eligibility qualification prescribed uinder the rules for regular
appointments are neither applicable nor required whiie
engaging a person on daily wage basis. The quality
performed by such persons cannot be equated being
different in educational or technicat qualifications, which
may have a bearing on skill, which the holders bring to
their job although their designation may be the same. It
was clearly held in para-11 of the judgment that a-daily
wager neither can be equated with regular workers for the
purposes of wages nor can claim minimum of the regular
pay scale of the regularly employed persons. Again in the

¥R 1 I SRR 30, 2010708 8, 1932 149

case of State of Haryana and another v. Tilak Raj and others,
it was held that the scale of pay is attached to a definite
post and since a daily wager doéss not hold a post, therefore,
salary in a scale of pay (o a daily wager cannot be claimed.
It was also observed that the respondent workers cannot

. be said to held any post 10 claim even.a comparison with

the regular and permanent stafl for any or.all purposes
including a claim for equal pay and allowam,es

“Para-8

Recently a Constitution: Bench has considered the
question of applicability. of regular pay scale and also
whether a daily wager can be treated at par with the
regularly selected employges. In the case of Secretary, State
of Kamataka and others v. Umadevi(3) and others, the
Hon’ble Apex Court in para-48 observed as under. '

*“ It was then contended that the rights of the
employees thus appointed, under Articles 14 & 16 of the
Constitution, are violated. It is stated-that the State has
treated the employees unfairly by employing them on tess
than minimum wages and extracting work from:them for a
pretty long period in comparison with those directly
recruited who are getting more wages or salanes for doing
similar work. The employees before us were engaged on
daily wages in the concerned department on a wage that
was made known to them: There is no case that the wage
agreed upon was not being paid. Those who are working
on daily wages formexl a class by themselves, they cannot
claim that they are discriminated as against those who have
been regularly recruited on the basis of the relevant rules.
No right can be founded on an employment on daily wages
to. claim that such employee should be treated on a par
with-a regularly recruited candidate, and made permanent
in employment, even assuming that the prmuple could be
invoked for claiming equal wages for equal work. There is
no fundamental nght in those who have been employed on
daily wages or temporarily or on contractual basis, to claim
that they have a right to be absorbed in sevvice. As has
been held by this Court, they cannot be said to be holders
of a post, since, a regular appointment could be made only
by making appointments consistent with the requirements
of Articles 14 & 16 of the Constitution. The right to be
treated equally with the other employees employed on daily
wages, cannot be extended to a claim for equal reatment
with those who were regularly employed. That would be
treating unequals as equals. It cannot also be relied on to
claim a right to.be absorbed in service even though they
have never been selected in terms of the relevant recruitment
rules. The arguments based on Anticles 14 & 16 of the
Constitution are therefore overruled.”

Thus it is clear that the daily wages employees cannot
claim same pay on the basis of the principte of “same work
same pay . This issue is decided against the workmen and
in favour of the management.
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9, Issue No. 11

On the basis of the discussion made above, the
workmen are not entitled to any relief. Accordingly the
reference is answered against the Union/workmen.

10. In the result, the award is passed without any
order i costs.

11. Let the copies of the award be sent io the
Government o7 India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
T feeeh, 20 faawa, 2010

AN, 2690, —sirenfir forare sfufrm, 1947 (1947
F1 14) F UW 17 F 47700 °, T3 g it
TRy FoE fofads % wuds ® gag e ok
Fh FHEN B oW, ey § e st foam o
F3fta wER sieifir sfueoy sy =mea-1, <€ @
T (Has W' 29/2007) FI VHIIE w4 2, W HHA
TR & 29-9-2010 Ft T g3 ot

[ THA-17012/6/2007-3TE X (W) ]
New Dellu, the 2%h September, 2010

$.0. 2690.—in pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 ol 1947) the Central
Govamment hereby publishes the award (Rell No. 29/2007)
of the Central Governmient Industrial Tribunal/Labour
Count-1, Chandigarh now as shown in the Annexure in
the Industrial Dispute between the employers in relation
te the management of Onental Insurance Co. Lid and their
workmen, which was received by the Central Government
on 29-9-2010,

[No. L-1 7012/6/2007-1R (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE
BEFORE SHRIGYANENDRA KUMARSHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COUKT-
CHANDIGARH.
Casc No. L.D. No. 29/2007
Sh. Karam Chand S/ S_h. Dhani Ram
R/o VPO Jayanti Majni, Tehstl Kharar,
Distt. Ropar. ~Applicant
Versus
I, The Regional Manager,
OICL, Regional Oflice,
The Oriental Insurance Company Lid.
Surindera Building, SCO 110-1 1,
Scctor 17-D, Chandigarh.

2. The Branch Manager,
Oriental Insurance Co. Lid.,
. SCO No. 1076-77, Sector 22-B,

Chandigarh. ..Respondents.
APPEARANCES:
For the workman Sh.K.L. Arora, Advocate,
For the Management Sh. T.S. Gujral, Advocate.

AWARD
Passed on 17-9-10

Government of India vide Notification No. L-1701%/
620077 IR(M) dated 10-05-2007 by exercising its powers
under Section 16 of the Industrial Disputes Act, 1947
{(herewafter refarred to as the Act) referrad the following
Industrial dispute for adjudication of this Tribunal .—

“Whether the action of the management of Oriental
Insurance Co. in terminating the services of
Sh. Karam Chand w.e.f. 16-10-2004 without foliowing
the provisions of Section 25F and 25G of the Industrial
Disputes Act, 1947 1s legal and justified? If not, what
reliel the workman is entitled to?”

After receiving the reference parties were mformed.
Parties appeared and filed their respoctive pleadings. On
perusal of the pleadings of the workman, the case of the
workman in nuishell is that he was engaged by the
management of Onental Insurance Company as Helper on
daily wages from 10-12-2001 and had continuously worked
with the management when his services were terminated
by the Branch Manager on 16-10-2004. His services were
terminated without notice or one month wages in lieu of
notice and without payment of lawlul retrenchment
compensation. The termination was illegal and voud being
against the provisions of the Act. He has completed 240
days of work in the preceding year trom the date of his
termination. He was paid wages in different names.
Sometimes the voucher was prepared o his name and
sometimes the same was prepared in the name of other
persons like; Kewal, Mega Ramy, Karanyit Singh, Kala e,
The above names were fictitious and actual payment was
received by the workman Karam Chand. B was unlawful
labour pactice committal by the responsible management.
It was further cantended by the management that after
termination ol his services new hand were angaged for the
same work without atfording the opportunity to work to
the workman. [t is also vielative of provisions of the Act.

On the basis of above facts the worknian has prayud
for an order o set aside his wermination order with
consequential order reinstating him into service with all
benefits,

The minagement of Onental Inswance Company
appeared and denied the claim of the workman by filing
wrilten statemenl. Preliminary objection was raised that
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Shri Karam Chand is not a workman as defined in the
Industrial Disputes Act. He has not come to the court with
clean hands as he had committed fraud with the
management and court. The management relying on the
several judicial pronouncements of Hon’ble the Apex
Court and High Courts has contended that the party who
has not come with bona fide and has committed fraud with
the court has no right to claim any benefit.

It was specifically denied by the management that
no wages in the name of fictitious persons were paid to the
workman. It is furthermore contended that an in house
inquiry was conducted by the management in which the
Inquiry Officer came to the conclusion that workman in all
has completed 232 days from 2001 to 2005 and has not
completed 240 days in any of the calendar year he has
worked with the management.

It 1s again contended by the management that
management is having its own rules and regulations
regarding the public appointments. For engaging the
workman such rules were not complied with. Hence, it was
an illegal appointment and workman accordingly, cannot
agitate it before this Tribunal as per the law laid down by
Apex Court in Uma Devi’s case.

Both of the parties were afforded the opportunity of
being heard. Shri Karam Chand workman filed his affidavit
and he was cross-examined in detail by leamed counsel for
the management. On the other hand, on behalf of the
management one Shr Amarjit Singh Sondhi filed his affidavit
and he was cross-examined in detail by the leamed counsel
for the worknyan. Shri Virendar Kumar Miglani also filed his
affidavit on behalf of the management and he was also
cross-examined by the leamed counsel for the workman.

The workman filed as more as 311 documents in five
sets. The nature of documents filed by the workman are:

l.  Statement of working days prepared by the
workman on plain sheet.

2 A certificate regarding his educational
qualifications.

3. The photo copies of vouchers containing the
name of the workman and the name of some
other persons.

4. The photo copies of the entries made in the
diary of Shiz Ramesh Kumar Goyal.

5. Photo copies of the receipts issued by Deepnet
Communication.

6. Photo copics of disbursement/claim
disbursement, general vouchers.

7.  Cash Mcmos and Bills of different companies.

The management was asked to file the originals of
above-mentioned documents but it failed to file on the
pretext that the same are not traceable in the office.

I have heard the parties at length and perused the entire
materials on record. The workman has come before this
Tribunal for redressal of his grievances on two accoumts -—

1. Thathe has completed 240 days of work with
the management in the preceding year from
the date of his termination and his services
were terminated without notice or one month
wages in lieu of notice and without payment
of lawful terminal benefits, thus his termination
is bad in law.

2. That junior to him were engaged by the
managemént for the same work without
providing him any opportunity in violation of
the provisions of the Act.

The management has contended that the workman
has not completed 240 days of work in any of the calendar
year he has worked with it. The dispute before the Tribunal
is whether the management was in the habit of paying the
daily wages to the workman throngh vouchers made and
prepared in the names of other persons? The workman has
specifically mentioned and stated in his statement of claim
that whenever he was paid wages on the vouchers
prepared in the name of other persons he was signing that
vouchers at the right hand swde corner on the back of the
vouchers. The signatures of workman on every voucher
prepared in the name of different persons mentioned in the
body of the award exist. When the witnesses of the
management were asked whether the persons in whose
name vouchers were made exists, and whether the same
can be produced before the court, the answer given by the
witnesses and the management was as follows --—

“I cannot say whether the management can produce
any person other than Karam Chand in whose name
the vouchers were prepared and payment was made
to Karam Chand? [ cannot say anything about the
documents Exhibit 16, 17, I8 and 19 and whether
those vouchers have been prepared in the name of
other persons and the payment was made good 10
the workman Karam Chand.”

The witness further stated that

“I cannot say whether these documents were signed
by the workman in the name of different persons.”

This Tribunal also recorded the demur on witness.
The Trbunal has recorded the demur in following words -—

“After asking the question before reply the same
face of the witness 1s trembling,”

The witness furthermore stated ] cannot say, as |
was nol present in the branch when vouchers were
prepared in the name of different persons, those were
signed by the workman in the name of different
persons and payment of wages were made good to
the workman on such vouchers.”
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Thewitness-farther-more stated-“I cannot-produce
any of the persons in evidence before this Tribunal
in whose name the vouchers were made.”

The above statement of management makes it clear
that there.is a strong force in the contention of-the
workman that veuchers were prepared i the name of other
fictitious persons and- payment was: made good: to the
workman. The above claim of the workman by preparing
the voucuers in the names of fictitions persons and
payment of wages to the workman has not specifically
been denied by the management but he has showrr his
ignorance. Under the scenario the withess was cross-
examined his demur support this settled law that sometimes
silence is equivalent 10 speech, The witness has. shown
his ignorance about the fact and his silence on the facts,
which had happened in the department. Thus, the
contention of the workman thal he was paid wages on the
vouchers prepared in the name of other persons is
cstablished by the conduct of the witness of the
management, It-is uniawful labour practice. It is done 10
prevent the workman claiming any lawful-benefits and
exercising the lawful rights under the provisions of the
Act. Iv cannot be expected: from any management of
responsibie department of Government of India.

The management has -also stated that an-in house
inguiry was canducted by Shn Varinder Kumar Miglani,
Regional Manager Human Resource Development, Hewas
atso examined by the Tribunal. Inhis cross-examination he
has stated that in house inquiry also extended to the issue
whether the vouchers were prepared in the name of other
persons and payment was made good on the same
vouchers to the workman? But in further cross-examination
he has stated as follows:

“It is correct that | have no-knowledge or-enquired
into the matter in whose name the vouchers other than the
vouchers prepared inthe name of Karam Chand .were
prepared. and. to whom the payment was made-good.”

Thus, persons in whose name such vouchers were
prepared were not placed before the in-house Inquiry Officer
and-were not accordingly, examined.

The workman has also filed the Photo copies of some
centrigs in the diary. Tt is contended by the management
that entries. were personal. The name of workman. Karam
Chand figure in the diary and the statement regarding the
work done by the workman is entered. for both of .the
occasions when the vouchers repared in his name and
were prepared in the name of other persons. After going
through the entnies of the diaries, 1 am unable w accept the
contention of the management that these were the
personal diaries and have no concer with the official
business of the officers. Thus, from the abovediscussions
| am of the view that the management was in the habit of
preparing the vouchers in the name of fictitious persons

and the payment was made good to the workman. It is
undoubtediy. unlawful labeur practice conducted and
commutted by the management to prevent the workman to
exercise his lawful rights under the provisions of the Act.

The management has contended that workman is
guilty- of committing fraud and he has fabricated the
documents. It is established before this Tribunal that the
management was in the habit of paying daily wages on the
vouchers prepared in the name of fictitious persons. [ am
unable to understand what moral or legal right
management has to raise the issue of committing fraud by
workman? The management is talking about the equality
under scenano where it was guilty of unlawful labour
practice #nd undoubtedly can be termed as against,
professional ethics.

This Trtbunal should not neglect the issue of
disparity in status of parties, The status of parties before
this Tribunal is of such nature that one party is always in
the position 1o dominate the will of another. It has been
proved before this Tribunal in this case that management
has dominated the will of the workman. In normal
circumstances no man of prudent will receive payment of
wages on the vouchers prepared in the name of another
fictitious person, It was a socio-economic constraint before
the workman that he has accepted the unlaw ful and illegal
contention of the management in accepting the wages on
vouchers prepared in the name of fictitious persons. This
issue.is not open to the management how and under what
circumstances the workman has obtained the documents
and-filed before this Tribunal. The original document
always lies in the custody of the management and pgood
sense prevailed o the workman that he got zerox all of the
documents; otherwise the fate would not be the same as
management has stated that no original document is
traceable without justifying its status, Where the original
documents have been lost, what action the management
has taken for loss of the documents has not been placed
before this Tribunal? Thus, whether the workman is guilty
of committing illegality and working agamst the professional
cthics, it does not give any opportunity to the management
for raising the issue for committing fraud by the workman
whereas the workman has established that in fact the fraud
was comnitted by the management?

One of the contentions of the management has been
that if the entire working days including the vouchers m
the name of so called fictitious persons are considerad and
counted, the workman has not completed 240 davs of work
inthe proceding year prior (o the date of his termination. |
am further unable to accept s contention because the
statement given by the workman clearly establish that he
has completed 240 days of work in the preceding vear from
the date of his termination, It is admitted that no notice or
one month wages i liew of notice and retrenchment
compensation was paid to the workman before terminating
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his service. Thus, on thls account the termination of‘the
workman from service was 1llegal void being-against the
provisions of the Act.

The workman has also challenged the termination
on another account that fresh hands were engaged after
his termination. The Industrial Dispates Act protects the
right of any workman, whose services have been
terminated by the management to get the work on priority
if the similar nature of work is available. This right of the
workman protected by the Industnial Disputes Act is
absolute and not discretionary or directory. The witness
of management Shri Amarjit Singh Sonidhi in his cross-
examination dated 19-04-2010 has stated as follows —

“As ) o record Azhar Khan has worked. as-daily
waged worker from 3-05-2005 to 3-06-2065. As per
record other persons have also worked as daily
waged worker in the branch after:the termination of
the services of the workman.”

Facts admitted need not to beproved. Itis admitted

by the management that after the termination of the
services of the workman other persons were engaged on
daily wages on similar work the workman-was working.
Thus, the contention of the workman is well proved by
admission of the management and by the decuments fited
and oral evidence adduced by the workman that fresh
persons were engaged after the termination of the services
of the workman on the same work the workman was
working before his termination. It is violative of provisions
of the Act and on-this account the act of management is
illegal and void being against the provisions of the Act.

The management has placed before me several
judicial pronouncements. | have gone through all the
judicial pronouncements but I am unable to referany of the
judicial pronouncements because it relates to the fraud
committed by the workman or completion of 240 days
before the termination. I have gonie through all the case
laws and the facts of judicial pronouncements are different
than the instant case. Most of the cases are under the
provisions of Evidence Act and the Civil Procedure Code.
It is well established law of service jurisprudence that
provisions of Evidence Act and Civil Procedure Code are
not applicable before the Industrial Tribunal. It is justice,
equality and good conscious, which prevails in the matter
of procedure as well before the Tribunal.

On the basis of above discussions; I'amof the view
that termination of the workman on both of accounts was
illegal and void being against the provisions of the Act.

It is-also important to mestiorithatthemanagement
has tried to link the issue of illegal termination. with the
regularization of the services oftheworkman: Uma Devi’s
case of Hon'ble the Apex Court is relating. to the
regularization of the services of any person who was
entered the public appointment by way of back door

e - TS SPRET 30, 2010/F1dF 8, 1932 7353

L 0 L LT o AL b S0 A A i i T UGS 3

entry. By subseguent ]udmal monoumemems Hon’ble

-the-Apex Court has made it clear that view taken by the

Hon’ble the Apex Court in Uma Devi’s case is not applicable
in Industrial Disputes pending before different Tribunals
under the Industnal Disputes Act.

It is further made clear that issue before this Tribunal
is relating to the illegal termination and not relaung to the
regulanization of the services. The Industnal Disputes Act
has: not barred-the termination of the services of a daily
waged worker but has regulated it. The termination is
regulated in the sense that if the services of a daily waged
worker are no more required, his services can be terminated
by giving one month notice or by-payment of one month
wages in lieu of notice and by payment of lawful termination
dues, if it is not, the termination of the workman shall be
ilegalaxl void abinitio.

The Industrial Disputes Act-also protects-one more
right of retrenchees. If after termination of the services of
the workman, the services of daily waged worker for the
same nature of work-are required, preference shall be given
to the persons, who have already worked with the
managenient as daily waged worker: Thisright is an absolute
right even for those workers who hiave worked for even for
aday or for few hours. In the present mdustnal dispute the
wortksian Karam Charnid has continnously worked from 2001
to 2004: His services were illegally terminated and for the
same ntatire of work fresh hands were engaged. It 1s also
violation of absolute nght of the workman.

When the act of the management is declared to be
violative of lawful rights of the workman under the
provisions of Industrial Disputes Act; therearetwo possible
remedies availabie to the workman. The first remedy is the
remstatement of workman on the same position he was
previously working. before his termination. The second
remedy is the payment of reasonable compensation. It is
the settled law of service jurisprudence that priority should
be given for reinstatement of the workman on the same
position he was previously working before his termination
and under exceptional circumstances order for payment of
compensation should be passod. It has also developed a
good law of service jurisprudence that Tribunal should
restrain for passing of order for reinstatement casually, If
the facts and circumstances of this case are perused, 1f is
clear that management is guilty of committing unlawful
labour practice as defined in the Industrial Disputes Act.
Moreover, after terminating the services of the workman
iliegally, for same nature of work fresh persons were
engaged. This act.ofthe management inspired this Tribunal
to remedy. the cause of workman by an order of his

- reinstaternent into-service with:full back wages. It ishereby

made clear that order of reinstatement is relating to the
reinstatement on' the sameposition and wages (subject to
enhancement as per rdes) on: which the workman: was
previously working before the date of his termination, It
liasno concem withthe regularization of services bocause
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the regularization of services of a daily waged worker is
within exclusive domain of the management according to
law.

Accordingly, the management is directed to reinstate
the services of the workman within one month from the
date of publication of the award along with back wages.
The reference is accordingly, answered. Let Central
Government be approached for publication of the award,
and thereafter, file be consigned to the record room,

G. K. SHARMA, Presiding Officer
=¢ feeett, 29 fammay, 2010

WA, 2691, faawr sfufmm, 1947 (1947
F 14) F U 17 ® AT H, FFG WHER FifA
ey fafiRe & wevs & gag e ok 39@
FHE @ 9, sEy ¥ ke shife fras § S5
WEHR st sfumoysm =maed, SR ® T=r
(e We 25/2007) ® TEIRE Fet &, T B TER
Y 29-9-2010 Ht WA LI @)

[E. TH-30011/38/2007-3T¢ 3R (TA) ]
T IEE, TEF AUFR

New Delhi, the 29th September, 2010

§.0. 2691.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 25/2007)
of the Central Govemment Industrial Tribunal/Labour
Court, Emakulam now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Kochi Refineries Ltd. Ambalamughal
and their workmen, which was received by the Central
Govemment on 29-9-2010.

[No.L-30011/38/2007-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

IN THECENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : Shri. P.L. Norbert, B.A., L.L.B., Presiding Officer

(Friday the 27th day of August, 2010/5th Badrapadham,
1932)

1.D. No.25/2007

: 1. The Cochin Refinery Workers’
Association (CRWA), Ambalamughal,
Kochi Rfienery, Kochi -

(Kerala)- 682 302

By Adv. Sn. K.S, Madhusoodanan

2. The General Secretary,
Kochi Refineries Employees Union,
Ambalamughai.

By Adv, Sri. C. Anil Kumar

Unions

Management : The General Manager (HRM),
Kochi Refinenes Lud,,
Ambalamughal, Cochin- 682 3012
By Adv. M/s Menon & Pan
This case coming up for hearing on 26-08-2011), this
Tribunal-cum-Labour Court on 27-08-2010 passud the
following :
AWARD

This 1s a reference made under Section 10(1)(d) of
Industrial Disputes Act. The referenceis :

“Wheather the action of the management of

M/s. KRL of M/s. BPCL in fixing the basic pay on

promotton to managerial position of first line

Supervisors at a rate less than what they were

drawing before their proniotion is fair and justifiable?

If not, to what reliet they are entitled?”

2, The facts of the case in brief are as follows:—The
workers assoctation 1s questioning the correctness of pay
fixed ip respect of workers promoted to managenal posts.
They contend that while promoting workmen to officer
category the pay fixed is less than what they were drawing
before promotion. As per long term settlement applicable
to workers they are entitled to annual increment at 4% of
basic pay and on promotion to higher grades another 2%
of basic pay. A group of 66 affected officers had submitted
a representation to the management about the anomaly
fixing the pay. But it was not favourably considered by the
management. As a result every such officer is loosing
Rs. 500 to 1500 per month in basic pay alone from {-8-199%.
Hence the union wants the management to re-fix the pay of
employees promoted as A Grade Officers after 1-8-1998.

3. The management contends in the written statement
that the disputes is not maintainable as the workers
association has no locus standi to raise a dispute on behalf’
of officers and this court has no jurisdiction to adyudicate
the issue relating to officers. While promoting, the
management had informed that their basic pay on promotion
would be such and such. Having accepted the scale of pay
and promotion they are estopped from challenging the
same, While the pay of officers was revised in 1997 the pav
of workers was revised later in 1998, At the time of revision
DA was merged in basic pay in both cases. On 1-08-199%
when the workers’ pay was revised and DA was merged in
basic pay their DA was 0% while that of officers was
10.83%. Hence as on 01-08-1998 the basic pay of workers
was more and DA less, while the basic pay of officers was
less and DA more. If the pay was revised in accordance
with the Long Term Settlement applicable to workmen that
would lead to an anomalous situation and they wonld enjoy
double benefit and junior officers would get higher pay
than their seniors. The total emoluments of the promotees
is not less than what they were drawing prior to their
promotion. The management is extending promotional
increment in terms of Long Term Settlement. The claim of
the union is to be reiected.
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4. Inthe light of the above contentions the following
points arise for consideration,

1. Is the dispute maintainable?

2. Whether the pay of promotees is correctly fixed?

5. The evidence consists of the oral testimony of
WWI1 and documentary evidence of Exts. Wlto 10onthe
side of the union and MW and M1 to M4 on the side of

mantagement.

0. Point No. 1:— The workers™ association has taken
up the cause of pay fixation ta respect of officers of the
company. Thew csse 1s that the pay of about 66 workmen
who were promoted as A Grade Officers was fixed at a
lower scale than what they were drawing pnor to their
promotion. The management in wnitten statement (para-3)
contends that the workers’ association has no locus standi
to uspouse the cause of officers. They are two different
and distrinet categones and (here cannot by any grievance
for the workers regarding the pay of officers. It was
vchemently argued by the leamed counsel for unions 1and
2 that the management 1s esteppad from questioning the
jurtsdiction of dus court 1o decide the dispute because it
was on their submission before Hon’ble High Courtin OP
15632/2005 that the remudy of officers 15 to approach
Industriat Forum under 1D Act through workers® union,
ihat s was disposad of T without entering into the merits of
the case, The dichotomous stand taken by the management
in OP and in ID has created an embarrassmg situation, But
the Hor'hle High Court has not decided the question of
jurisdiction which can be seen from the following
obscrvation i the judpment.

“Accordmgiv, without prajudice to whatever rights

the petittoters nray have under the Industrial

Disputes Act, the writ petition s dismissod™.

15 1o be noted ihat paics by agreement cannol
copfor junsdiction on a Court which it does not have,
hurisdiction 1s an authonty or power mherent ina Court o
decide i st Theretore it fundamental 1o determine the
quustion of erisdicnon first when there is doubt.

7. The very relerence indicates  that the cause ol
supervisors and persons i the managerial position 1y
uspossed by workers " umon. 5.2(k} of Industnai Disputes
Actdefines Industrial Dispute.

(k} “Industrial dispute” means any dispute or
dilference between emplovers and employers, or
botween eniployvers and workmen, or between
workinen and worknien which is connected with the
cmployment or non-employment or the terms of
caployment or with the conditions ol fabour of any

PeTson.

K. Acconding 1o the learned counset  for the union
the words “any person” oceurring, in 82{k) woutd include
not-workmen and heneethe workers™ union can legitimately
raise i industriad dispute in respect of officers and the
workars who aspire for promaotion are inferested i the

4049 G1/10—19

dispute. According to the management no industrial dispute
would lie concermng officers before an adjudicatory
authority under the provisions of 1.D.Act, The posttion 1s
clarified by the Hon’ble Supreme Court in Assam Chah
Karmachari  Sangha v. Dimakuchi Tea Estate 1958 1 LLL.J.
500 wherein 1t 1s held that the Industrial disputes Act is
primarily mecant for regulating the relations of employers
and workmen. [t draws a distinchion between “workmen”
as such and the *managenal or supervisory staff™, amd
confers benefiton the former only. it is observed  that the
expression ‘any person’ in 5.2(k) of [D Act does not mean
anybody and everybody inthe world, but limited to persons
in whose empioyment or non-employment or terms of
employment or conditions of labour the workmen, who
raise the dispute as a class, have a direct or substantial
interest. [n the reported case the termination of service of
an Assistant Medical Officer, Dr. K.P. Banerjee of
Dimakuchi Tea Estate was questioned by workers” union.
It was held that Dr. Banerjee was not a workman, that he
bolonged to a different category,and that the workers’
union had no direct or substantial interest in the
employment or non-cinployment of Dr. Banenjee, even iff
he was a member of the trade union. 1t is beneficial 1o
extract relevant portions of the ‘judgment’.

“Ie 15 clear from what has been stated above that the
question whether Dr.KCP. Banenee 1s or is not a
workman within the meaning of the Actis no longer
open o the parties and we must — proceed on the
footing that Dr. K.P. Bancrjee was not a workman
within the mcaning of the Act and then decide the
guestion 1) the dispute in relation to the termination
ol his service stifl lell within the scope of the
delinition of the expression “industrial dispute” in
the Act”. (pape 503).

“The Act s primarily mcant for regulating the
relations of employers and worknien— past, present
and futare. 1 draws a distinction between “workmen”
as such andthe manasgerial or supervisory stall, and
confers benefit on the former only” (page 506).
“Tuke, for example, another case where the worknian
raise an objection 1o the salary or remunceration paid
to a manager orchiel medicat oflicer by the emiplover
but without cladming any benefit for themselves, and
let us assuine that a dispute or difference anses
buween theworkinien onone side and the emplover
an the other pver such an objection. 11s5uch a dispivie
comes within the defintion clause and 13 referrad
10 an industrigh tribunal for adjuclicition, the parties
to the dispute will be the emplover on one sude and
his workmen on the other. The sanager or the chirel
miedical of ficer cannot obviously be a panty 1o the
dispute, because he s pot a “workiman™ within the
meaning of the Act and there s not dispute between
him and bis employer. Thit buing the position, the
award, i any, given by the tnbunad will be binding,
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under Cl. (a) of S. 18, on the parties (o the dispute
and not on the manager or the chief medical officer.
Itis extremely doubtful if in the circumstances stated
the tribunal can summon the manager or the chief
medical officer as a party o the dispute, because
there 15 no dispute between the manager or chief
medical officer on one side and s employer on the
other. Furthermore, S. 36 of the Act does not provide
for representation of a person who is not a party to
the dispute. If, therefore, an award is made by the
tribunal in the casc which were have taken by way
of illustration, that award, though binding on the
employer, wilk not be binding on the manager or chief
medical officer. Tt should be obvious that the Al
could not have contemplated an eventuality of this
kind, which does not promote any of the objects of
the Act, but rather goes against them” {page 507).
“The reason for the use of the expression “any
person” i the definiuon clavse is. however, not far
to seek. The word “workman™ as definod in the Act.
{betore the amendments ot 1956) included, for the
purpose of any procecdings under the Act mnrelation
10 an mdustrial dispute, a workman discharged during
the dispute. This definition corresponded 10 S, 2{))
of the old Trade Disputes Act, 1929, except that the
words “including an apprentice” were mserted and
the words “industrial dispute”™ were substituted for
the words “trade dispute”™. It s worthy of note that
in th'c Trade Disputes Act, 1929, the words
‘\\gﬂvrskmem” meant any person eniployed inany trade
orindustry to do any skilted or unskilted manual or
clencal work for hire or reward. 1t is clear enough
that prior to 1956 when the defimton of “workman”
inthe Act was further widened 10 include a person
disnussed, discharged or retrenched in connection
with, or as @ conscgquence ol the dispute or whose
dismissal, discharge or retrenchment led o the
dispute, a woerkman who had been discharged carlier
and not dunng the dispute was not a werkman within
the meaing of the Act. I the expression “any
person’ in the tard part of the definition clause were
{0 be strictly eguated with “any workman”, then
there could be no mdustnal dispute, prior 1o 1956,
with regard to @ workman who had been discharged
carbier thn the dispute, even though the discharge
nsell had ted 1o the dispute, That seems to be the
raason why the legislature used the expression “any
person’ i the third part of the defimtion clause so
ds 10 put 1t beyvond any doubt that the non-
ciplovment of such a dismissed workman was also
within the ambit of an industal dispute, There was
awide gap between a “workman™ and an “employee”
undor the defimtion of the word “workman” in $.2{5)
as 3t stood prior o 1956; all existing. workmen were
a0 doubt emplovees; but all ciplovees were not
workmen, The supervisory stafT did not conme within

the definition. The gap has been reduced  to some
extent by the amendments of 1956; part of the
supervisory staff {who draw wages not exceeding
five hundred repees per mensem) and those who
were otherwise workmen but were discharged or
dismissed carlier have also come within the
definition. I and when the gap 15 completely
bridged,*workmen” will be synonvmous with
“emplovees” whether engaped n any skilled or
unskilled manual, supervisory, techinical or clerical
wark, ete. But ull the gap is completely obliterated,
there is o distinetion between workmen and non-
workmien and that distinction has an tmportan
bearing on the question before us. Linutation (3 as
tormutated by lcamed counsel Tor the appellants
ignores the distinction altogether and equates “any
person” with “any emplovee”™ —past, persent or
future; this, we do not think, is quite correct or
consistent with the other provisions of the Act, The
Actavowedly gives a restricted meimmg 1o the word
“worknan™ and almost all the provisions of the Act
are intended to confer benetits on that class of
persons who generally answer to the descrniption of
workmen. The expresston “any person”™ m the
defimition clause means, e our opinion. i person in
whosc cinplovment, or non-ciplovinent, orteris of
cmplovment, or conditions of labour the workmen as
i Class have a direct or substmttal interest-with whem
they have, under the scheme ot the Act aconnuanity
of interest. Our reason for so holdme 15 not merely
thatt the Act makes a distnction hetween workmen
and non-workmen, but because adispute o beareal
dispute must be one i owhich the partios we the
dispute have a direet or substmtial mterest. Can o
be sard that workmen as o cliss are directiv or
substanttally interested in the cmplovinent, non-
emploviment, terms ot cropiov ment or conditions of
labour of persons who belong 1o the supervisory
staft and are, under provisions of the Act nen-
warkmen on whoni the Act has conferred no benetin,
who cannoet by thermselves be partics o an industrial
dispute and for whosc representation the Act ks
no particular provision”? We ventare to think tha
the answer must be in the negative” (page SOX &
50},

“Incthe case before us, D, KUP. Banerjee was not o
“workman’ . He belonged o the madical or technical
stafl—different category abtopether from workimen,
The appellants hikd no direct, nor substantial imterest
i his employment or non-emplovanent. and even
assunung that he was a member of the same trade
union, tcannot be said, on the tests Tad down by
us, that the dispute regarding his termanation of
service was an industrial dispute withm the meanany
of S.2(ky of the Act (page SE3).
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In another decision, All India R.B.E. Association v.
Reserve Bamk of India 1965 [TL.L.1. 175 it is observed:
e But workmen cannot take up a dispute
in respect of a class of employees who are not
workmen and in whose terms of employment those
workmen have no direct interest of their own. What
direct interest suffices is a question of fact, but it
must be a real and positive interest and not fanciful
orremote............ "(pg-188).
In Mukand Ltd. v. Mukand Staff and Officers
Association 2004 (2) L.L.N, 122 it is observed.
“According 10 Sri. Ashok Desai, learned senior
counsel, the phrase “any person™ in S.2(k}) and S.18 of the
Act includes a non-workman who was a workman but
retired, resigned or otherwise left the services of the
cmployer during the pendency of the dispute under
reference. | also includes a person who was not a workman
when the dispute was referred for adjudication but joined
the services of the employer as a workman during the
pendency of the proceedings. In this regard, it may be
pointed out that the contention the respondent-association
that the phrase “any person” employed in 8.2(k) and S.18
coverns non-workmen was not accepted in Narendra Kumar
Scencase (ALR. 1953 Bom. 325) (vide supra), the Dimakuchi
Tea Estate [(1958) S.C.R. 1156] case (vide supra), the
Reserve Bank of India case [ 1996 (1) L.L.N. 465 =(1996) |
S.C.R.25] and in Greaves Cotton Company, Ld [(1971) 2
S.C.C. 638], case. This Court in those cases has also rejected
the contention regarding “community of interest” between
workmen and non-workmen...... 7 (para-54).
“The above submission of leamed counsel for the
appellant is well founded under the Act. Disputes
can beraised only by the workmen with the employer,
The workmen, however, can in approprisgte cases
espouse the cause of non-workmen if there 1s
conmmmity ol interest between the work men and the
non-workmen. In the instant case, 1 s an admitted
Lact that the community ol interest or estoppel ha
never been pleaded and the findings rendered by
the High Court on this issue is i the absence of
pleadings. I the non-workmen are given the stalus
and protection available to the workman, it woukd
miean that the entire machinery and procedure of the
Actwould apply to the non-workmen with regard to

their employment/non-cmployment, the terms of

emplovment, the conditions of labour ete. This would

cast on the appellant-company the oncrous burden

ol compliance with the provisions of the Act in

respect of the non-workmen. I our view, the situation

15 not envisaged by the Act which is solely designed

to protect the interests or the workmen as defined in

5.2(s) ofthe Act..... *(para-62).

2. 1n the light of the aforementioned decisions of
Hon’ble Supreme Court on the subject no further
discussion is required 1o hold that no cause of officars of
Kochi Refinery can betaken up by workers” association or

union, Therefore it has 10 be held that there 1s no industnal
dispute within the meaning of $.2(k) of Industrial Disputes
Act and this court has no jurisdiction o adjudicate the
dispute.

[0. Point No.2: In view of the above finding on
Jurisdiction it is not necessary to deal with the real dispute.
But for the sakc of completeness 1 propose to dwell upon
the second point as well. The grievance of the union is that
the basic pay of officers Grade-A on promotion is less than
what they were drawing prior to their promotion, There arc
7 categories of workmen as seen from Clause 11,1 of Long
Term Settlement of 2002, Ext. W¥. The otficers have cight
griles, Le. Gride-A 1o H as deposed by MW I, Manager
{Admunstration) of the company. According to the union
duc to the wrong ixation of basic pay 84 promotees are
affected. To clanfy the position the union has produced an
order of promotion issued to Sn Balakrshnan T and s
pay slips. Ext.M1 is the order of promoetion issued on
1-16-2003. Hewas promotud as Engineer Grade A Exts, W3
and 6 are pay ships, whicl show that his basic pay 1 the
officer Grade-A was tixed in 2003 at Rs_ 14 950, Ext. W4 s
the pay slip of Balakrishnan as workman Grade-VILand the
basic pay nmmediately prior to promotion m August 20003
was Rs. 15,6066, According 1o the unien be was eotitled to
pel Rs, 16,660 as basic pay on progiotion. Siialarly
promoled employees have been deprivad of e eligable
increase o thar basic pay on promotion. s contendad
by the union that at any rate the management his po npin
1o reduce the basic pay froms what they were drawing prior
1o their promuotion. According to the bearnad counsel Tor
the management the union s estopped trom questonine
the correciness of basic pay of promotees as the Latt
wore indformed at the time of promotion that (her bases o
would be such and such, Having aceepted that off tie
cannol twn rowd and chatlenge thesame thwrealta, sl
5 an order of promotion wherein the hasic pav in thye
promotad post is wenticned. But prior (o tdic order of
promotiva the concerned emiployvee was notinformed and
e was it piven an apfron either to aceept the promotion
or pay 1 the promoiced post. Ext.M2 s the pav fixation of
Sn Balaknislmian as workman and as officer Grade-A Uinlike
contended by the learned counset for fhie manapeniont the
workisat had ne option to challenge the pay (ixaton helor
hecould aceept the order ol promotion. MW in the cross-
examingtion admitted that the promotees are entitled 1o all
the benefits of Long Term Settdement apphicable o the
workmen at the im¢ ol their promotion. He alsoadniits tha
such employees are entitled o get 6% increase mther
bastc pay on promotion, He has stated tha pay of officers
1y fixed as per Government Order bascdl on pay commission
report and revision ol pay is made every 0t vear. Hle has
also stated that the management has issucd puidelines for
fixing officers’ pay and accordingly oflicers pay is fixed
However the management has not produced the saane, 11s
to be noted that despite the repeated oral dircction of the
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court to the management to produce the pay fixation order,
there is no response. The unions it scems have applied
under Right to Information Act to furnish information
regarding pay fixation. But the union has not yet obtained
the information.

11. Prima-facie the flxation of basic pay of officers
appears to be anomalous. Sri. Balakrishnan T. one of the
affected officers’ basic pay just prior o his promotion was
Rs. 15,666 {as worker) and after promotion it is Rs. 14,980
The management is not justified in roducing the basic pay
in the normal course except under disciplinary proceedings.
The management has not been able to point out with
reference to either Government order or any guideline
issued by the management, the mode of fixation of basic
pay. The reason stated by management for reducing the
basic pay is to avoid possible hike in pay of junior officers.
But that is not a valid reason for reducing the pay of a
promotee. If proper fixation of pay creates any anomaly in
the pay of junior and sentor officers it 15 for the management
10 rectify it without reducing the legitimate basic pay of
promoiees.

12. Tt was submitted by the learned counsel for the
unions that as per Ext. W8 Long Term Settlement Clause 13
and 14, every workman is entitled to get annual increment
at a certain percetitage of basic pay in proportion to their
grades, and on promotion over and above that increase,
another increase of 2% of basic pay. So far as a Grade- VII
worker 15 concerned the annual increment is 4% of basic
pay. On promotion he would get above 4%, another 2% of
increase in basic pay, Thus altogether he is entitled fo get
6% increase in basic pay. In para 13 of the written statcment
of the management it is admitted that “the management is
extending promotional increment in terms of Long Term
Settlement. The management has not denied the
promotional increment provided in the settlement to the
prejudice of the workman as atleged in para 4 of the claim
statement””. Thus the management admits that the Grade-V1i
workmen on promotion would get 6% increasc in his basic
pay. If that be so I fail to understand how Sn. Balakrishnan
who was a VIIth Grade workman and was drawing a basic
pay of Rs.15,666 is given a basic pay of Rs.14,980 on
promotion as Engineer Grade-A. It was argued by the
leamed counsel for the management that the Long Term
Settlement is applicable only to workmen and not to officers.
It is true that LTS is in respect of workmen only. But Clause
13 and 14 relate to those workmen who are just promoted
to officer category and which is admitted as pointed out
above in their written statement, para 13 Besides MW]
has also admitted this fact. Though the learmed counsel for
the unions referred to clause 8.3 of Ext. W9 standing orders
it does not relate to officer category, but to promotion
among workmen. [t is submitted by the learned counsel for
the unions that an employee is given increase in basic pay
in recognition of his able, efficient and loyal service to the
company service to the company (Clause 9.1 of ExL W9

standing orders). Though the union had grven Exis W

and 2 representations to the management they were nol

considered favourably by the management. Hence the

dispute was raised. The management lias natbeen able o

explain and justify on what basis or as per what guidehnes

the basic pay is reduced. Except under disaphnary action
the pay of no employee can be reduced and more so when
he is promoted. The point 15 answered accordingly,

13. In view of the finding that this court has no
jurisdiction (o decide the dispute no relief can be grantad
to the employees as required in the rederence. An awarid s
passed accordingly.

The award will come into toree one momb afier 1.
publication in the Official Gazene.

Dictated 1o the Personal Assistant, transeribed and
typed by her, corrected and passed by me on this the 27th
day of August, 2010,

P.L.NORBERT, Presiding Olficer
Appendix

Witness for the Unions

WWI1 - Balaknshnan T., Workman

Witness for the Management

MW 1 -Saranga Kumar R., Manager (Benetit Admn..

Exhibits for the Unions

W1 - Photocopy of the letter of Cochin Refimeries
Officers Association dated 22-01-2003 10 the
management,

W2 - Photocopy of the complaint dated 24-00-2004 by
Cochin Refineries Officers Assocttion to the
General Manager (HRM) KRL.

W3 - Photocopy of the E-mail sent by the General
Manager (HR).

W4 - Photocopy of the pay slip of cmplovee
T.Balaknishnan for the period from 01-0%-2003 10
31-08-200)3.

W5 - -do-01-10-2003 0 31-10-2003.

W6 - -do- 01-11-2003 10 31-11-2003.

W7 - Photocopy of the notional fixation of pav of
T.Balakrishnan.

W8 - Long Term Settlement between managenent and
Unions on 28-(18-2002.
W9 - Standing Orders of the company.

W10 - Judgment in WP(C) No. 15632 of 2005¢))
dtd : 30-01-2006.

Exhibits for the management

M1 - Orderof promotion issued to Sri. Balaknishnan T,

M2 - Pay fixation statement of Sri. Balaknshnan T,

M3 - Caleddation statement ol DA of officers and
workman.

M4 - Conduct, Discipline & Appeal Rules for
Mimagement Stafl,
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LI, 2692 —3NeifiTE e atfafem, 1947 (1947
F114) F U 17 F IIEOT H, HAE IR o S,
WA B YEUET F A e o e el B
=, srEy o fifte siefis foang W Sy T sieifTe
FfToysM <aed §.-2 YER % gare (He "
58/2002) T FaRIRTE FLA1 &, S HT9 TEHT H 30-09-2010
F U T o |

(5 TE-20012/44/2002- TSR FH-1) ]
B, vy, . sfEE e, 3w afysr
New Delhi, the 3(th September, 2010

S.0. 2692.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 58/2002)
of the Central Government Industrial Tribunal-Cum-Labour
Court-2, Dhanbad as shown in the Annexure, in the
Industrial dispute between the employers inrelation to the
Management of M/s. B.C.C L. and their workmen, which
was recetved by the Central Government on 30-09-2010.

[MNo. L-20012/44/2002-1R (C-D)]
D. S.5. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

Present :
SHRI H. M. SINGH, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the I, D. Act., 1947,

Reference No. 58 of 2002

PARTIES : Employers in relation to the management of
Katras Area of M/s. BCCL and their workman.

Appearance :
On behalf of the workman Mr, §.N. Goswami,
Advocate
On behalf of the employers Mr, D.K. verma,
Advocate
State : Jharkhand Industry :  Coal
Dated Dhanbad, the September 9th, 2010

AWARD

The Govemnment of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10{1}{d) of the 1.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/44/2002-1R (C-1), dated the 15th July, 2002.

SCHEDULE

“Whether the demand of the union for regularisation
of Shri Chuni Lal Napit as Store Issue Clerk torm the
managemerst of Salanpur Colliery under Katras Area
of M/s, BCCL is justificd 7 5o, 1o what relief is the

concerned workman entitied and from what date 7"

2. In this case both the parties appeared through
their authorised representative and filed ther respective
Written Statement, Rejoimnders, documents cte. Thereaficr
the reference proceeded along its course. Subsoguently at
the stage of oral evidence of the parties when the reference
was fixed both the panies appeared and (he representative
of the workman by filling a petition under signature of the
concemed workman submitied prayer to pass a *No dispute’
Award on the ground that the dispute in question has
been settled out of the Court. The authonsed representative
of the management raised no objection n view of the prayer
made on behatfof the workman,

3. Perusel the petition submitted on behalf of the
workman and heard both sides.

Since the dispute i question has settled and as the
concemnex]l workman has prayved to pass a “‘No dispute’
Award, ! render a ‘No dispute’ Award in this reference
presuming non-existence of any industrial dispute between
the parties.

H. M. SINGH, Presicing Ofticer
= fyeeh, 30 fga=y, 2010

LA, 2693 —sTEifrE fra fufmm, 1047 (1947
1 14) F EUW |7 F FTEOH, FEG T AEd G,
Wud, # YT ® Hag (TaeeE 3R 396 FHEN &
e, srgay ¥ fafdw siafie faar § #<9 @R s
FfyFs AT -1 999K F e (§ed g
261/2001) H TEifym HTA €, W F=TT TER F
30-09-2010 Fi WG F3T A1 |

[H TH-20012/453/2001 - IEAR(F-1) |
Tl TH. TE. SifEm e afuwr
New Delhi, the 30th September, 2010

5.0. 2693.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.261/2001)
of the Central Government Industriat Tribunal-Cum-Labour
Count-1, Dhanbad as shown in the Annexure, in the
Industrial dispute between the employers inrelation to the
Management of M/s. B.C.C.L. and their workmen, which
was received by the Central Government on 30-09-2010).

[No. L-20012/453/2001 -[R(C-1}}
D. 5.8, SRINIVASA SRAO, Desk Officer
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AMNNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (No. 1) AT DHANBAD

Present :
SHRI H. M. SINGH. Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the [. D. Act.. 1947.

Reference No. 261 of 2001

Employers in relation to the management of
BCCL and their workman.

Parties :

Appearances :

On behalf of the workman : None

On behalt of the employers : None

State : Jharkhand Industry - Coal
Dated 2--9-2010

AWARD

The Government of {ndia, Ministry of Labour in
exercise of the powers conferred on them under Section
10¢1¥d)Y of the LD, Act.. 1947 has referred the {ollowing
dispute to this Tribunal for adjudication vide their Order
No. 1.-20012/453/2001, dated, the 29th November, 2001.

SCHELE

“Whether the action ofthe management of BCCL in

denying employment as per provision of NCWA-IV

to Alta Baurin, Widowed daugter of late Bijali Baurin
is justified ? [t not. to what relief the said applicant
entitled ?

2. Inthis case both the parties abstained themselves
from appearing this Tribunal in spite of the issuance of
Repd. notice to them. It therefore appears that they are not
willing 1o contest the case. The instant reference is of the
vear 2001 and since then it is pending tor disposal.

Since both the parties did not appear in this Tribunal
and did not file W.S. a *No dispute” Award is passed in this
Reference presuming non-existence of any industrial
dispute between the parties.

H. M. SINGH, Presiding Otficer
= faeett, 30 fame, 2010

WA, 2694 — rEnfTH faarg sfafTm, 1947 (1947
F14) F AR 17 F SO H, F AR e =
di0E. & yEEd ® Gag (A i 3AE FHEE @
o, s o faf sheifiT faae & B W ST
ST W) HAAE % v (Eest | 252/2001) H
weblEd FT &, T FEA THET F 30-09-10 $1 ¥
U

[H. Te-200172/429/2001 - AR - 1) ]
2. wa, vy, a1, 25 At

2010/KARTIKA 8, 1932

[Pazt - St 3010

New Delhi, the 30th September. 2010
S.0. 2694.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Ceniral
Government hereby publishes the award (Ret. No. 252
2001) of the Central Government Industrial Tribunal=i.
Dhanbad as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
Management of M/s. B.C.C. L. and their workmen. which
was received by the Central Government on 30-09-2014.
[No. L-20012/429-2001-1R (-1}
3. S.S. SRINIVASA RAQ. Desk Ofticer
ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL(No. DAT DHANBAD
Present :
SHRIIHL. M. SINGH, Presiding Otficer
In the matter of an Industrial Dispute under Section
g id) ofthe 1. D Act. 1947
Reference No. 252 of 2001
Fmplovers in relation W the management ol
Sijua Arcaof Mis, BCCL and their workiman

Appearances :

Parties :

On behalf of the sworkman © None
On behalf of the emplovers o None
State : Jharkhand Industry ¢ Coal

Dated Dhanbad 6--9-2010
AWARD

The Government of India, Mmistry ot Labour
excrcise of the powers conferred on them under Section
1001 Y d) of the 1.1D. Act., 1947 has referied the tollowine
dispute to this Tribunal for adjudication vide their Chider
No. 1-20012:429:2001-1R (C-1), dated the 27th Noseber,
2001

SCHEDULE

“Whether the action of the management in non
regularisation of Shri Sita Ram Chouban as clencal
Gr. s justified 7 B not, 1o what rehict o the
concerned workman entitled and from swhat Jdate 77
2. In this case neither the concerned workiman nor
the sponsoring union  appeared before this Trbunat
Management side also abstained from appearime this
Tribunal. It appear from the record that the instant reterence
is of the vear 2001 and since then it s pending Tor disposal.
Since both the partics neither appeared nor hled then
respective W.S. in spite of issuance ol notices, o "No
dispute’ Award is passed inthis Reference presuming non
existence of any industrial dispute between the parties
H. MUSINGEL Presiding Ofticer
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LA, 2695 —3eifi foar srfufaam, 1947 (1947
1 14) BT UMW 17 F a0 §, H9 R dud .
HUA # weuds 5 g a3t 398 e %
T, srEy | fife srifrs foor & $=17 g siwifs
fyRTo T - | e % vare (TR T 81/95 ) Wi
FTdt ¥, S A THET KT 30-09-10 FT W T3 T |

[d. TH-20012/382/93 - 3EAR(H-1) ]
1. . . HifEmg e, s afysr
New Delhi, the 30th September, 2010

S.0. 2695.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 81/95)
of the Central Government Industrial Tribunal-1, Dhanbad
as shown in the Annexure, in the Industrial dispute
between the employers in relation to the Management of
M/s. B.C.C. L. and their workmen, which was received by
the Central Government on 30-09-2010.

[No. L-20012/382/1993-IR(C-1}]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(No. NAT DHANBAD.

Present : SHRIH. M. SINGH, Presiding Officer

In the matter of an Industrial Dispute under Section
10({d)ofthe 1. D. Act., 1947.

Reference No. 81 of 1995

Employers in relation to the management of
Mudidih Colliery of M/s. B.C.C.L. and their
workman.

Parties :

Appearances:

Mr. S.N. Goswami.
Advocate

On behatf of the workman

Mr. H. Nath,,
Advocate

On behalf of the employers

State : Jharkhand Industry Coal

Dated Dhanbad, the 14-9-2010
AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1Xd) of the 1.D. Act.. 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. [.-20012/382/1993-IR (C-I), dated the 14th July, 1995.

SCHEDULE

“Whether the demand of the union for depart-
mentalisation of Shri Jagdish Singh and 15 other
Fuel Coal Suppliers (as per List enclosed) by the
management of Mudidih Colliery of M‘s. BCCL. is
justified ? 1f so, to what benefits are these workman
entitled 77

2. The case of the concerned workmen as disclosed
in their Written Statement is that the Colliery Shramik Sangh
Sijua is a sponsored union respresenting these concerned
workmen Sri Jagdish and [5 other for their
departmentalisation as Coal Suppliers of Mudidih Collicry
under Sijua Area No. V of M/s. B.C.C.1.. The management
of Mudidih Celliery employed the concerned workmen in
the year 1980 for supplying fuel coal for domestic purposes
and fulfilment of necessity of the employees Staff:Ofticers
of Area No. V of M/s. B.C.C.L..as free issuc of coal.

3. Further case of the workmen is that this extsting
system of supplying of free coal is continuing to the
employees‘staft ofticers of the colliery under social security
and existing benefits provided since N.C.W.-1I
implementation in accordance with clause under para 11-2-
1 of NCWA-I1. Under the Wage BBaord Recormmendation
and the nomenclature of job description the coal employees
have been placed in Categorv- with a designation of Fuwl
Coal Supplier Mazdoor. The concerned workmen have been
performing their duty from 1980 under direct control and
supervision of the management continuoush and they
have put their attendance for more than 240 days in cach
calendar vear since 1980 and onwards tll the date ot raising
the industrial dispute regarding their departmentalisation.

4. The concerned workmen have turther stated that
the existing system of supplving of free tfuel coul for
domestic purposes is continuing to the colliery
establishment by issuing requisitions shp issued by the
superintendent of Mines/Manager/Deputy C.MLE. ol the
colliery and alse signed  the indent by their authorising
these concerned workmen of the colliery store rquisition
slip day 1o day for carrving fuel coal by Bullock Carts for
the officers and staffs quarters of Mudidih Colliery under
Sijua Area.

5. The workmen have stated inthe Written Statement
that pertormance of jobs of supplying of fuel coual to the
officers and statts ot the colliery and arca office 1s specitic
and pertmanent and perennial in nature. The concerned
workmen have been rendering their services to the
management from 1980 and they have put their attendance
for more than 240 days in cach Calender year. In spite of
these facts they have notbeen regularised as departmemal
workmen nor their names have been entered in the statutory
records. For departmentalisation of the concerned workmen
several representations were sent to the management but
tilt date they have not been considered for
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departmentalisation. Thus this dispute has been referred
for adjudication before this Hon’ble Tribunal. The Union
also placed their charter of demands in minutes of
discussion but the management have ignored their demand
and had wrongly interpreted over the demands of the
Union. The job performance as Fuel Coal Suppliers by the
concerned workmen used to be supervised by the
management under their dirct control and it is an admitted
fact that as per agreement laid down under clause 11.2.1 of
NCWA-L 1L, 11T and [V the management is duty bound to
supply free fuel coal to the employees, staff and officers of
the colliery/establishment under chapter and social
securities and amenities with existing benefits through
person or by rickshaw/horse cart or Bullock cart.

6. The workmen side also further stated that it is an
admitted fact that there is neither any contractor nor any
contract system over the same and the job assignment of
supplying of fuel coal is not contractual job. Shri Jagdish
Singh and 15 others have been performing their duties as
job assignment of coal supplying Mazdoor at a low rate
and the said rate is their remuneration inclusive the hire of
cart for supplying the free fuel coal for domestic prupose
1o the employees, stafts and officers of the colliery. Neither
the job of supplying coal was done under any work order
nor any tender was called by the management.

7. It has been stated by the workmen side that during
the long tenure of continuous service since 1980 there is
no any stigma in performing the job assignment nor any
urievances crept up against these concerned workmen
rather they have been carrying out the order accordingly.
Under Section 25B of the 1.D. Act., 1947 the concerned
workmen have pertormed the duties more than 240 days in
cach calender year uninterruptedly. During the long tenure
of service management have provided the concerned
workmen medical facilitics in the colliery Hospital, land to
build up hutment bamboos country made tiles and
management used to supply the concerned workmen
drinking water, fuel coal clectric supply cowshed ete. and
thus relationship of employer and employee between the
concerned workmen and the management have been
established.

It has been prayed on behalf of the workimen to pass
an Award in favour of the concerned workmen directing
the management to regularise the concerned workmen as
departmental workmen with a designation of Coal Supplier
Mardoor Cat. 1.

8. In the Written statement filed by the management
it has been stated by then that the present reference is not
maintainable both in law and facts of the case. Sri Jagdish
Singh and other are suppliers and not the employees of
Mudidih Colliery and accordingly there is no relationship
of employer and employees between the management of
Mudidih Colliery and the concerned workmen,

9. Further casc of the management is that Sri Jagdish
Singh himself carried fuel coal by his personal rickshaw/

us

horse cart and supplied fuel coal for domestic use of the
employees of the Mudidih Colliery and he was being paid
as per bills submitted by him on the basis of total numbers
of trips at the fixed rates per trip as mentioned in the Work
Order issued to him monthwise,

10. Management have stated that Sri Jagdish Singh
and other workmen have not been cemployed by the
management and hence they have ne claim for
departmentalisation. The work is carried on the basic of
the specific work-order and payment was being made en
the bills submitted by the Supplier as per the fixed rates.
The concerned workmen were never engaged by the
management of Mudidih Colliers

t1. The Assistant Secretary, Collieries Shramik
Sangh. Sijua raised an Industrial Dispute before the
Assistant ¥ our Commissioner (¢j. Dhanbad vide letter
dated 13-1 199} in which he alleged that the concerned
workmen were engaged by the management of Mudidih
Collitery for carting fuel Coal by cartage to the officers and
staff quarters ot Sijua and Mudidih Colliery since the year
1980. Morcover, the concerned sworkmen never demanded
deapartmentalisation beiore 13-12-91 Thes dispute has
been raised after adelay of more than 11 vears wineh mahes
the demand of the union a stale demand. The demand of
the union is false. mischievious. but onlyv to get the
concerned workmen job in M. B.C.CIL by dubious
methed and by hook and crook. Accordingly management
have praved betore this Tribunal to pass an award rejecting
the claim of the concerned workmen,

[2. Both the partics have filed their respective
rejoinders admitting and denying the contents of some of
the paras of cach other’s Written Statement,

13. The Union in order to substantiate the claim ol
the concerned workmen have produced Rasu Mahato ene
of the concerned workmen and Raj Kumar Beldar, Seoretan
of the Union who have been examined as WW-1 and
WW-2 respectively. Document on thens behall have been
marked as Ext.W-T 10 W-1/9. W-2 and 1-xt. W-3 on proof
by WW-I. Management side on the other hand have
produced Rajiv Ranjan who has been examined as M- |
and he  hus proved documents marked as FauM-100-20
M-3. M-4 and M-4/1.

4, Main argument advanced on behall” ol the
concerncd workmen is that they Coal Supplicrs to the
officers/employees of the management for their domwestic
use and it s continuous job and they doing this job since
1980 to fulfil the domestic need 1 the stattand ollicers of
the Area V of M/s. B.C.C.L. and they are known as Fuel
Coal Suppliers. Their attendance is 240 days in each calendar
year stnce 1980 and this job perennial in nature. S¢ they
have to be regularised under Scction 2513 of the
LD Act, 1947,

15. Bt has been argued on behall of the management
that they are not employees ot the management. There is
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no relationship of employer and employee between the
concerned workmen and the management of Mudidih
Colliery. Jagdish Singh and other persons carried fuel
coal and supplied them to the officers/employees of
Mudidih Colliery. Shri Jagdish Singh was paid as per bills
submitted by him on the basis of total numbers of trips at
the fixed rates per trip as per work order issued to him
monthwise. The work was carried on the basis of the
specific work-order and payment was being made on the
bills submitted by the Supplier as per the fixed rates, They
have not been engaged by the management. Therefore,
they cannot be regularised.

16. In this respect Management counsel argued that
Jagdish Singh has not been examined with whom the
concerned workmen said to have worked and order has
been placed to him and who is the main witness. But he
has not been examined by the concerned workmen.

17.The concerned workman WW-1 Rasu Mahato has
stated at page-2 of his cross-examination “We have not
received any appointment letter from the company. I do
not know Sri Jagdish Singh. We have not raised any prior
dispute in this connection”. As per W.S. of the concerned
workmen they have been stopped from work by the
management from 1991 because before 1991 they have not
raised any dispute. They have raised this dispute after 11
years which shows that the demand of the concerned
workmen is stale demand. They have kept mum in so many
years,

18. The concemed workmen have adduced evidence
of another witness Raj Kumar Beldar, WW-2 who has
stated in cToss-examination ““J have got document to prove
thatthe concerned workmen are the members of my union.”
But no document has been filed to show that they are
members of his union. Only Ext. M-1 has been proved. It
relates regarding raising of industrial dispute for settlement.
But that does not make any ground or basis to show that
the concerned workmen are the members of the Union of
WW-2. Moreover, all the letters have been written and
pay order prepared in the name of Jagdish Singh and
Jagdish Singh has also written letter as per Ext.M-4 and
the name of Jagdish Singh find place in Ext. M-2, M-2/1
pay order, work order Ext.M-3, Ext.M-4 and M-4/1 letters,
But he has not been examined on behalf of the concerned
workmen.

19. No appointment letter has been filed and no work
order has been issued in the name of the concerned
workmen who have claimed employment under the
management. In view of the facts, circumstances evidence
discussed above 1 find no merit in the claim of the
concerned workmen. In the result, the following Award is
rendered :—

“The demand of the Union for departmentalisation
of Shri Jagdish Singh and 15 other Fuel Coal

4049 G{/10--20

Suppliers as per list enclosed by the management of
Mudidih Colliery of M/s. B.C.C.L. is not justified.
Consequently, the concerned workmen are not
entitled to get any relief.”

H. M. SINGH, Presiding Officer
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5.0. 2696.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
28/2002) of the Central Government Industrial Tribunal-
cum-Labour Court-1, Dhanbad as shown in the Annexure.
in the Industrial dispute between the employers in relation
to the Management of M/s. C.C L. and their workmen,
which was received by the Central Government
on 30-9-2010.

[No. L-20012/487/2001-IR (C-1)]
D.S.S. SRINIVASA RAQ. Desk Officer
ANNEXURE

BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIALTRIBUNAL NUO. t, AT DHANBAD.

In the matter of a reference Uss, [{1)d) (2A)of 1. D.
Act

Reference No. 28 of 2002

PARTIES : Employers in relation to the management of
Benedih Areaof M/s. C.C.Ltd.

and
their workman.
Present :
SHRI H. M. SINGH, Presiding Otficer
Appearances :

For the Employers Shri D. K. Verma,
Advocate.

For the Workman Shri C. Prasad,
Advocatc.

State : Jharkhand Industry Coal

Dated the 13--9-2010
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AWARD

By Order No. L-20012/487/2001 dated 20-2-2002 the
Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1} and sub-section (ZA) of Section 10 of the
ndustrial Disputes Act, 1947, referred the following
dispute to this Tribunal :
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2. Written statement has been filed on behalf of the
concerned workman stating that he has been working as
Dozer Qperator at the Open Cast Project, Benidih Colliery.
Giridih area under M/s. C.C Ltd. He was promoted as “Pit
Supervisor” vide letter No. GM(G) PD/DPC/8%/13300-310
dated 2-12-1988. He fell mentally sick and accordingiy he
was referred to Gandhi Nagar Hospital, CCL, Ranchi for his
better treatment by the management on 4-6- 1988, Again he
was referred to the Central Institute Paychiatry, Kanke,
Ranchi. Lastly he was released/discharged from the hospital
with the conviance of the management and he was advised
for resumption of light duty on 3-3-98 instead of his original
job, which itself proves that the concerned workman was
not fit to do his original job. He requested the management
regarding his unability and to send him before the apex
Medical Board, but the management did not do so
intentionally. The condition of the concerned workman
become very poor. He had been suffering from gidness
and sleeping tendency. So, he requested the management
for employment of his dependent son in his place.

Under the facts and circumstances stated above. it
has been prayed thaat this Hon ble Tribunal be pleased to
hold that the demand of the union for sending the
concerned workman before the Apex Medical Board for
determining his ability/finess and if he is found unfit by
the Apex Medical Board, the emplovment be provided to
his dependent son in his place as per the provisions of
NCWA,

3. The management has tiléd written statement stating
that the concerned workman was working at Open Cast
Project, Giridih Colliery as Dozer Operator. Considering his
satisfactory performance he was promoted to the post of
Pit Supervisor.

(8]
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The concerned workman reported  sick 1o the
management and the management immediately reterred him
to Gandhi Nagar Hospital, CCL, Ranchr for hus better
treatment. Further he was treated at Central [nstitute of
Psychiatry, Kanke Ranchi and afier prolonged treatment.
he was declarted (it for duty. Accordingly, he was alowed
to resume his duty and he was continuously performing
his duty. Puring his service period in the year 1996, he
applied for his retirement under clavse 9-4-0 0P NCWA-V in
favour of his dependent son. Thereatter the case was
pleced before the Screening Committee tor examnation,
The Screening Committee thoroughly examined his case
and did not rccomumend for retirement of the concerned
workman under ¢l. 9.4.0 of NCWA-V. The decision of the
committee was communicated to the concerned workman
by the management vide letter dated 11-11-96. | hereatier
he did not raise any industrial dispute and never clamed
retirement under the said provision. He worked
comtinuously and retired from the service of the company
w.e.f. 13-5-99 ot attaining the age of superannuation Le.
60 years and after retirement he applied for pavment ot his
retiral dues and the management paid him all retiral dues.
The sponsoring union raised an industrial dispute in 2001
after lapse of 4 years of the retirement of the concerned
workman. There is no provision for providing employment
to the dependent son of a retired employee, Hon ble High
Court and Hon'ble Supreme Court held in vartous cases
that a dependent of retired employee s not entitled for
employment ¢ither in the Government ot inthe Public Sector
Undertaking.

It has been praved that this tion'ble Tribunal be
pleased to hold that the demand of the union is neither
fegal nor justified and the concerned workman is not entitlec
to any relief.

4. Both the parties have filed thew respective
rejoinders admitting and denying the contenis of seme o
the paragraphs of each other’s written statement,

5, The concerned workman exanuned himself a

- WW-| and has proved documents as Exts. W-1 to W-5

The management has produced MW-1. Giris
Chandra, who has proved Exts. M-1 to M-5.

6. Main argument advanced on behalt of tt
concermned workman is that he was not medicallv fitand |
was suffering from gidding and sleeping sendency as p
medical papers. Exts. W-2, W-2"T and W-2 2 He wasal
examined by Apex Medical Board for his fitness, He w
found not fiton 11-11-96 and he submitted his applicati
dated 14-11-96 for appointment of his sonin his place. b
the management superamnuated him on 13-5-99 by torg
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7. Argument advanced on behalf of the management
that the concerned workman was superannuated after
completion of 60 years w.e.f. 13-5-1999. After fitness he
resumed duty and light duty was given to him till his
retirernent.

8. In this respect the evidence of the concerned
workman is very much material. WW-1, Dineshmani Tiwary
has stated in cross-examination at page 2 that “My treatment
at Kanke Mental Hospital was continuing. 1 was found fit
on 3-3-98 by the Doctor of Mental Hospital for duty. After
that I was doing my duty and I did my job till my retirement.
[ was attached with the disease from which 1 was suffering
before. When an employee is declared medically unfit then
his son is appointed. Neither the doctor of the company
nor the doctor of the Government. Hospital declared me
medically unfit. 1 was retired as per the date of birth recorded
in the Company’s record.

This statement shows that he was declared by the
Central Institute of Psychiatry, Kanke, Ranchi, medicaily
fit to resume his normal duty on 3-3-98 (Ext. M-2). The
concerned workman performed his duty till his retirement
and he has availed L.T.C. also from (8-1-99 to 27-1-99 as
pet Ext. M-1.

9. In the circumstances there is no justification to
give employment to the dependent son of the concerned
workman on the ground of his medical unfitness.

So, the action of the management in not giving
employment to the dependent son of the concerned
workman as per NCWA-—on the ground of medical
unfitiness 1s justified. Hence, the concerned workman is
not entitled to any relict,

This is may Award.
H.M. SINGH. Presiding Officer
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New Delhi, the 30th September, 2010

8.0. 2697.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central '
Government hereby publishes the award (Ref. No. 90/92)
of the Central Government Industrial Tribunal-Cum-Labour
Court-1, Dhanbad as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
Management of M/s. B.C.C.L. and their workmen, which
was received by the Central Government on 30-09-2610.

[No.1.-20012/370/199 1-IR (C-1)|
'D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORFE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. | AT DITANBAD.

In the matter of a reference U/ss. 10(1)(d) (2A)of 1. D.
Act.

Reference No. 20 of 1992

PARTIES : Employers in relation to the management of
Bagdigi Colliery of M/s. B.C C.lad

AND
Their workman
Present : SHRIH. M. SINGH. Presiding Officer
APPEARANCE :
For the Employers o None

ShriS N, Goswan:
Advocate.

For the Workman

Dated the 105-2010
AWARD

By Order Noo 1-20012/370/44-1R (Coal-1) daled
31-8-1992 the Central Governmentt in the Ministry of Tabour
has, in exercise of the powers conferred by clause (d3 of
sub- section (1) and sub-section (2A) ol Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal

“Whether the action of the management of Bagdigi
Collicry under Lodna Arca No. X of M/s. Bharat
Coking Coal 11d., in dismissing their employee
Shri Suresh Paswan, Ex-1.ine Mistry vide their fetter
No. BCCL/BC/PER/47/03/90/ 1354, dt. 14-12-1990 1%
justified? If not, o what relict the workman is
entitled?”

2. Written statement has been filed on behall of the
concerned workman stating therein that the concerned
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workman, Suresh Paswan, was dismissed from service by
the management vide letter dated 14-12-1990 due to
personal revelry and this developed due to non-acceptance
of the membership of the union by the workman. The union
has stated the earlier instances of harassment of the
workman by the management. The concerned workman
was chargesheeted for using abusive language against
the Manager etc. The concerned workman replied to the
chargesheet and partially admitted that in the heat of
moment he had used some derogative words but it was
due to human nature. The management not being satisfied
with his reply instituted the domestic enquiry in which the
concerned workman was not given ample opportunity to
defend his case and the enquiry was conducted
on 13-8-1990. Lastly the enquiry proceeding was concluded
exparte and on the basis of the enquiry report the concerned
workman was dismissed from service w.e.f. 14-12-1990.

It has been prayed that the Hon’ble Tribunal be
pleased to pass an award by directing the management to
reinstate the concerned workman in service with full back
wages.

-

3. Written statement has been filed by the
management stating that the chargesheet was issued to
the concerned workman in the past also. Apart from the
chargesheet dated 9-7-90 on the basis of which he was
dismissed from the service. It has been submitted that when
the enquiry officer during the domestic enquiry found the
concerned workman guilty of charges levelled against him,
he was dismissed from service vide letter dated 14-12-90.

In rejoinder the management has submitted that the
concerned workman, Suresh Paswan, Line Mazdoor got
his attendance marked in Form *C” in the second shift on
30-11-89 but he did not go underground at 5. 10 P.M. in his
prescribed duty hours. He was directed repeatedly to go
underground to attend breakdown but he refused to do so
rather he used filthy languages to the Engineer concerned
and accordingly he was issued chargesheet-cum-
suspension order on 1-12-1989 which is justified, valid and
proper.

It has been prayed the Hon ble Tribunal be pleased
10 hold that the action of the management in dismissing
the concerend workman is justified, valid and proper and
he is not entitled to get any relief.

4. The domestic enquiry has been held to be fair and
proper vide order dated 7-9-2000 by this Tribunal,

4A. The management has produced MW-1, Halam
Surin.

The concerend workman has examined himself as
WW-{, who has proved documents as Exts. W-1 and W-2,

The management has produced documents which
have been marked as Exts. M-1 to M-6/1.

5. Main argument advanced on behalf of the
concerned workman is that the domestic enquiry was held
ex-parte, But in this respect the concerend workman has
stated in cross-examination at page 2 that | had reccived
the chargesheet. | replied to the charge-sheet. | had
received the notice of enquiry and appearced on the first
date fixed by the Enquiry Officer. It shows that he
participated in the enquiry and the enquiry was not held
ex-parte. He has also satted that in the year 1987 1 was
served with a charge-sheet. | was served atleast § to 10
charge-sheet on various occasions prior to my dismissal,
1t shows that on various occasions he was issued charge-
sheet during the tenure of his service.

6. Argument advanced on behalf of the management
is that in the present casc proper enquiry was conducted
and the enquiry report was served on the concerned
workman before his dismissal. In this respect evidence of
MW-1 is very much important. He has stated before the
Tribunal that neither | nor the management had supplied
the woriman with a copy of my enquiry report betore 1ssuing
the order of dismissal.

7. Inthis respect the concerned workman has reierred
1991 Lab. 1.C. 308 in which Hon ble Supreme Court has laid
down that under Article 31! of Costitution of india
disciplinary proceeding attracts principles ot natural
justice—Inquiry Officer regarding finding of guilt and
preposing punishment—Delinquent is entitled to know the
same.

The delinquent is entitled to copy thercot alter 42nd
amendment -Rutes of natural justice. It applics 1o
disciplinary inquiry.

Law laid down by Hon'ble Supreme Court shows
that the management has not followed and it shows th
the principles of natural justice has been violated betore
passing dismissal order to the concerned workman.

8. In view of the above facts and circumstances |
hold that the action of the management of Bagdig: Colliery
under Lodna Area No. X of M/s. B.C.C. Lid. in dismissing
their employees, Shri Suresh Paswan, Ex-Line Mistry vide
their letter dated 14-12-90 is not justified. Therefore. the
concerned workman is entitled to be reinstated in service,
But since there is no evidence to show that he s sitting
idle from the date of his dismissal, he 1s not entitled 1o any
back wages. The management is directed (o reinstate the
concerned workman from the dase of his dismissal within
30 days from the date of publication ot the award.

This is may award.

H. M_SINGH. Presiding Otticer
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5.0, 2698.—In pursuance of Section 17 of the
Industrial Drisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 321/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad as shown in the Annexure, in
the Industrial dispute between the employers in relation to
the Management of M/s. B.C.C.L. and their workman, which
was received by the Central Government on 30-09-2010.

[No. L-20012/273/2000-IR (C-1)]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of a reference u/s. 10(1)(d)2A)of LD, Act
Reference No. 321 of 2000
PARTIES : Employers in relation to the management of
M/s. B.C.C. 1.ad.
AND
Their workmen

Present:  ShriH.M. Singh, Presiding Officer.

APPEARANCES:

lFor the Employers Shri D. K. Verma,
Advocate

For the Workman ShriR. R. Ram,
Joint General
Secretary, BMU.

State @ Jharkhand [ndustry Coal

iYated, the 9th September, 2010

AWARD

By Order No. 1.-20012/273/2000-(C-1) dated 25-10-2000
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-sec,
(1) and sub-sec. (2A) of Scction 10 of the Industrial
Disputes Act, 1947, referred the foltowing dispute for
adjudication to this Tribunal :

“Whether the action of the management in dismissing

Sh. Suresh from service w.e.f. 4-11-99 on the ground

of poor attendance during the year 1996, 1997, 1999

is just & proper ? If not, to what relief is the workman

entitled 7

2. Written statement has been filed on behalf of the
concerned workman stating therein that he was a permanent
workman and was working in Kusunda Colliery as Miner/
Loader whose Personal No. 02950020 and CMPF A/c No.
18/937. All on a sudden he fell ill on 7-4-98 and he went to
a nearby private practioner Dr. S. Banerjec for his proper
treatment. The doctor concerned declared him a light heart
disease and the doctor advised him for complete rest for
some times, The concerned workman informed the
management verbally and also in writing regarding his
treatment. He was also referred 10 the Central Hospital,
Dhanbad on 2-6-99 by B.C.C.L. Doctor for proper treatment.
After being cured the concerned workman approached to
the management on 16-9-99 to resume his duty. But in the
meanwhile the management dismissed the concerned
workman on 4-11-99 without proper enquiry i.e. he was
dismissed without conducting any domestic enquiry. He
was not given any chance for his defence. Thereafier an
dispute was raised which culminated into the present
reference.

[t has been prayed that the Hon'ble Tribunal be
pleased to hold that the action of the management in
dismissing the concerned workman is not justified and
accordingly pass an award in favour of the workman with
full back wages.

3. Written statement has been filed by the
management stating therein that the concerned workman
was working as miner/loader at Kusunda Colliery. He
devcloped the habit of absenting from his duties without
permission or information and without satisfactory cause
so far so he could hardly worked for 75 days in the year
1996, 55 days in the year 1997 and 20 days in the year 1998
upto 24-3-93. He started absenting from his duties
continuously w.e.f. 25-3-98 without information or
permission and withoul satisfactory cause upto 28-5-99.
Considering such conduct of the concerned workman, a
chargesheet dated 28-5-99 was issued to the concerned
workman alleging commission of misconduct of habitual
absence and continuous absence [or more than 10 days as
per the provision of Certificd Standing Orders of the
company. He submitted his reply dated 12-7-99 practically
admitting his guilt but taking the usual defence that his
unauthorised absence from duties was due 1o his illness.
The management appointed Sri S. Pandey, Personnel
Manager, Kusunda cotliery by order dated 23-7-99 us
Enquiry Officer to conduct the departmental enquiry
relating to the chargesheet issued to the congerned
workman. A notice of enquiry was isssued fixing the date
of enquiry on 31-7-99. In the departmental enquiry the
concerned workman was given opportunity 1o cross-
examine each of the witnesses examined in this case. but
he declined o cross-examine and witness. lle was also
given opportunity to give his statement and to produce
his defence witnesses, if any. He gave his own statement
in the enquiry. In the enquiry, the Enquiry Officer found
the concerned workman guilty of the misconduct and
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accordipgly he submitted his enquiry report to the
disciplinary authority. The disciplinary authority after
giving full opportunity for submiiting comments on the
enquiry report and took decision to dismiss him from
service and accordingly, he was dismissed from his service
by letter dated 4-11-99. It has been submitted that the action
of the management in dismissing the concerned workman
from service was legal, bonafide and justified and he is not
entitled to any relief.

It has been prayed that the Hon’ble Tribunal be
pleased to pass the award holding that the concerned
workman is not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The enquiry was held fair and proper vide order
dated 26-7-2006.

6. Main argument advanced on behalf of the
concerned workman is that he has been dismissed from
service. He was not habitual absentee.

7. The management argued that he was habitual
absentee. His attendance was very poor. It has been argued
that he had worked hardly 75 days in the year 1996, 53
days in the year 1997 and 20 days in the year 1998 upto
24-3-98. He has not completed 240 days attendance in any
calendar year.

8. During the proceeding the concerned workman,
Suresh died issueless and his wife had already deserted
him and his mother, Paro Bhuini, has been substituted in
this case. The management’s documents, Exts.M-1 to M-7
clearly show that the concemned workman has been given
full opportunity to defend his case in the enquiry. He was
habitual absentee and was not attending his duties.

In this respect the management has referred (2008) 1
Supreme Court Cases (L&S) 164 in which Hon'ble Supreme
Court laid down—

“Misconduct—Absenteeism—Nature of, and
appropriate punishment therefor—Habitual
absenteeism, held, amounts to gross violation of
discipline—Where the workman, who had been in
the past found guilty of unauthorised absenteeism
several times (15 times in this case), was in a properly
conducted departmental enquiry once again found
guilty of unauthorised absence for a long period (105
days in this case), held, his consequential dismissal
from service ought not to have been treated to be
harsh and interfered with by Labour Court/High
Court—Case law on scope of exercise of power under
S.11-A. Industrial Disputes Act, 1947, discussed—
Industrial Disputes Act, 1947— S.11-A and S.10{4-
A) {as in force in Karnataka)™.

Another law referred by the management is (2009) 2
Supreme Court cases (L&S) 689 in which Hon’ble Supreme
Court laid down—

uy

“Dismissal  Dismisssed without enguiry  When
permissible-—Unauthorised absence by respondem
on two occasions of more than 150 days without
sanction of leave-- Appellant Bank invoking Clause
17(b) of Fifth Bipartite Settlement, 1ssuing notice in
Respondent to join service in 30 days; failing which
it would be presumed she had volumarily terminated
service-——Respondent failing to rejoin duty Bank
treating respondent as deemed to have voluntarily
terminated her employment—Legality. Held.
management was extremely lenient by condoning
respondent’s absence—Respondent’s behaviour of
remaining absent without leave for such long periods
regrettable and unfortunatc—No cstablishment can
function if it allows its employees Lo behave in such
a manner—Under C1.17(b} notice was given hy the
Bank—Bank order valid—Banks  Filth Biparute
Settlement ——C1.17(b}- Misconduct - -Unauthorised
absence—Domestic  enquiry—When  not
necessary.”

Even Hon'ble Supreme Court laid down that in such

unauthorised absence no domestic enquiry iy

required to be held.

9. Considering the above facts and law laid down
by Hon’ble Supreme Court, [ hold that the action of the
management in dismissing Sh. Suresh from service woet.
4-11-99 on the ground of poor attendance during the vears,
1996, 1997 and 1999 is just and proper. Hence, the concerned
workman is not entitled to any relicf.

This is my award.

H. M. SINGH Presiding Otficer
¢ feeedt, 30 faawi, 2010

3N, 2699 —shenfres feng afafFra, 1947 (1047
F 14) H AW 17 F O[O H, FHT A
ufeefam ar o sefom @i & AT F 493
faae § F=19 W it sifersysm e 12
T & g (Had WEA 50/2008 ) ] FHIE shidl 7, 3
FH=1T WEHR 61 30-09-2010 T I g7l =17 |

{€ THA-11012/26/2008- AEAT(CAT 1)
2. a8 4. 4if g T, 2 s
New Delhi, the 30th September. 2010

S$.0. 2699.—In pursuance of Scction 17 ot the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ret. No. 5i}
2008) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Mumbai as shown in the Annexure 1n the
industrial dispute between the employerts in relation 1o the
Management of M/s. Alitalia Linee Aeree lahane. SPA
and their workmen, which was received by the Central
Government on 30-09-2010.

[No, L-11012726:2008-1R(C-1)

D. 5. 5 SRINIVASA RAQ. Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2 MUMBAL
PRESENT : A. A. LAD, Presiding Officer
Reference No. CGIT-2/50 of 2008

Employers in Relation to the Management of
M/s. Alitalia Linee Aeree lialiane, SPA

The General Manager,

M/s. Alitalia Linee Aeree Italiane, SPA,
5th floor, C.G. House,

Dr. Annie Besant Road,

Prabhadevi, Mumbai ...First Party
Vis.

Their Workmen

Ms. Meg¢nal Pant Sujan,

2501 Oberpo Sky Heights, 25th fIr;

A Wing, Lokhandwala Back Road,

Andberi (W), Mumbai-400 053 ..Second Party

APPEARANCE:

For the Employers No appearance

For the Workman Shri Mohan Bir Singh.

Advocate.

Date of passing the Award : 2-7-2010

AWARD

The matrix of the facts as culled out from the
proceedings are as under :

1. The Government of India. Ministry of Labour by
its Order No. L-11012/26/2008-IR(CM-I) dated 14th July,
2008 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“(i) Whether the action of the Management of
M/s, Alitalia Linee Aeree ltaliane S P.A., Mumbai in
dismissing the services of Ms. Meena Pant Sujan,
Flight Interpreter-cum-Commercial Attendant, w.e.f.
8-11-2007 is justified and legal 7 (ii) To what relief is
the concerned workman entitled 7"

2. Claim Statement is filed by the 2nd Pary,
concerned workman at Exhibit 6 stating and contending
that, she joined the services of the 1st Party as Flight
Interpreter-cum-Commercial Attendant from 1-11-2005. 1t
is case of the 2nd Party that, she was appointed against
permanent vacancy. It is her case that, she completed
probationary period successfully in April, 2006. It is stated
that, services of the concerned workman were terminated
by letter dated 8-11-2007. According to 2nd Party said
termination is illegal and was not done by following due
process of law. She states that, even retrenchment
compensation as required is not paid to her. She also

contends that, no proper procedure was followed, no
opportunity was given to her by leveling charges betore
taking action of termination. So she prays that. termination
under challenge be set aside with directions to the st
Party to reinstate her with benefits of back wages and
continuity of service.

(3) Though 1st Party appeared no Written Statement
is filed. So order to proceed expurte was passed.

{4) [nsupport of that 2nd Party filed her affidavit at
Exhibit 9, in licu of her examination-in-chiet, to support her
contentions and claim made in the Statement of Claim. Said
is not disputed by st Party, It lead me to conclude that.
2nd Party is entitled for reinstatement with benefit ot back
wages and continuity of service as prayed in the Claims
Statement. Hence, the order

ORDER

(1) Reference is allowed:

(i) Termination/retrenchment dated 8-11-2007 15
hereby quashed and set aside and st Party is
directed to reinstate the concerned workman as
Flight Interpreter-cum-commercial attendant and
give her the benefit of continuity of services
and back wages trom 8-11-20067:

(i) No order as to its costs.

A.ACLAD. Presiding Officer
Mumbat.
2nd July, 2010.
¢ faeedt, 30 faasm, 2010

AT, 2700 — el faanz st 1947 (1947
W 14) B U 17 F FTHOH, TEF WET gl H2
W Waae fafode & waydd @ dag Farsl @n sas
FHEW ® A4, FEg § Wiie s mEe § 5+
TR AT SFTHTO 9q =g |.-2 feeel & d=r
(Hesd T $7/2008) 1 WHITH wT E. & H=07 GIER
T 30-09-2010 1 T gIN A1 |
(5 TA-11012/40:2008- 3EIR(H 1) |
New Delhi. the 30th September. 2010
5.0. 2700.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947) the Central
Government hereby publishies the Award (Ret. No. 37
2008) of the Central Government Industrial {ribunal-cum-
Labour Court-2, Delhi as shown in the Annexure. in the
Industrial Dispute between the employers in relation o
the Management of M s, Jet Atr Pyvt. Lid.. and their
workmen. which was received by the Central Govermment
on 30-09-2014).
[No, L-11012 40 2008-IR (C-D)]
D. 5. S SRINIVASARAO. Desk Ofticer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-II, KARKARDOOMA COURT
COMPLEX, KARKARDOOMA, DELHI-110032

In the Court of Sh. Satnam Singh Presiding Officer

L.D. No. 57/2008 Dated: 15-09-2010
In the matter of dispute between:

Shri Chander Mohan Anand,
Through Bhartiva Labour Union,
3/216, Dakshin Puri Exin.,

New Delhi-110062 ...Workman
Versus

The Regional Manager (HR),

Jetair Private Limited,

Hetair House, 13, Community Centre,

Yusuf Sarai, New Delhi. ...Management
AWARD

The Central Government, Ministry of Labour vide
Order No. L-11012/40/2008-1R(CM-1) dated 18-11-2008 has
referred the following industrial dispute to this Tribunal
tor adjudication :

“Whether the action of the Management of Jetair

Private Ltd.. New Delhi in separating Shri Chander

Mohan Anand, Assistant Accountant, from the

service w.e.f. 22-09-2006 is justified and legal ? (ii) To

what relief is the concerned workman

entitled 77

None is present from the side of the workman today.
Authorized Representative of the management is present.
Tver since the reference was received in this court for 10-2-
20009, the workman has never attended this court. Twice
notice was also sent to him but he has not shown any
interest and he has not responded in this case and also not
filed statement of claim, ln this situation there is no way
out except to conclude that he does not appear to be
interested in the outcome of this reference. A no dispute
award is accordingly passed in this case,

Dated : 15-09-2010
SATNAM SINGH, Presiding Officer
72 feoeft, 30 fgamr, 2010

LA, 2701 —3ienfne faarg s, 1947 (1947
F14) F °- 17 H T G, By GFH A K
=gz Tefds woe wew fafee & weuad & dag fratas]
3K T9% FrHEN B A7, agay o Fe st faag F
F2 TR St stz s e .- |, 7 fieel
# W (ged gem 11,2009) F R w8, A
FEG TIHT FY 30-09-2010 =t W T o |

[E. T~ 11012/35/2008- SR H-1) ]

2. tq. uE. Hifam @, 2w s

New Delhi, the 30th September, 2010
S8.0. 270t.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central |
Government hereby publishes the Award (Ref. No. i}/
2009) of the Central Government Industrial Tribunal-cum-
Labour Court-1, New Delhi as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the Management of M/s, Jetlite f.1d., and M/s. Sahara
India and their workmen, which was received by the Central
Government on 30-09-2010.
[No. L-11012352008-1R (C-1))
D.S.S. SRINIVASA RAO, Desk Otficer
ANNEXURE
BEFORE DR. R K. YADAV,PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL
TRIBI'NALNO. I, KARKARDOOMA COURT
COMPLEX,DELHI
1.D. No. 11/2009
Shri Arvind Kumar,
Plot No. 42 Block H. PP No. 27.
Qutub Vihar Phasc-1.
Near Mabarshi Asaram,
New Delhi-110071. - Workiman
Versus
M/s Sahara India,
Sahara India Centre,
8th Floor, 2, Kapoorthala Complex,
Aliganj, Lucknow-226024(UP),
Lucknow. ~Management
AWARD
While serving Sahara India Toursm Development
Corporation. Gurgaon, the claimant committed thett ol 44
litres of petrol out of on office car. He was suspended on
21-3-2006. Subsequently he admitted his gailt in writing
and deposited cost of 44 litres of petrol. e tendered his
resignation on 4th of April, 2006, which was sccepted by
his employer. Atter about 10 menths, he approached the
Conciliation Officer with the allegations that he was
suspended on wrong charges and thercatter e had not
received any response from his employer. He further
projected that his signatures were obtained on blank paper
by his employer. Since conciliation proceedmes lailed. the
appropriate Government referred the dispute 1o this
Tribunal for adjudication, vide order No_ L-1T101273% 2008-
IR(CM-1), New Delhi, dated 29-9-2008 with following
terms -
“(1y Whether the action of the management ot
M/s. Jetlite 1ad. and/or M/s. Sahara Tndia in not
allowing Arvind Kumar, Driver to resume his duties
afler mergers ol Sahara Airlines with Jet Atnwin s s
justified and legal?” (i) To what rehief i the
concerned workman entitled 7
2. Claim statement was liled by Shri Arvind Kumar
pleading that he was appointed Driver by Mis Sahara India,
Sahara India Centre, Lucknow (hereinaller referted to as
management No. |y on 9th of October. 98. He was regolanised
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on the said post w.e.f. 1-12-99. He rendered his services
with management No. | in a most satisfactory manner. An
increment of Rs. 500 was sanctioned in his favour w.e.f.
1-9-2000. He was transferred to Kolkata where he served
1ill March, 2003, to the entire satisfaction of his superiors.
He was transferred to Sahara India Tourism Development
Corporation Limited from Sahara Airlines Limited. He was
transferred to Delhi, vide order dated 19-3-2005. While
serving here at Delhi, his mother suffered from cancer and
expired. He received immense mental shock and requested
for a few days leave. His signatures were obtained on a
blank paper and he was permitted to go on leave. On
29-3-2006 he was served with suspension letter. He made
representations dated 1-2-2007 and 10-2-2007, but it
remained unanswered. He approached the Conciliation
Officer but conciliation proceeding failed. In between
management No. | merged with Jet Airlines (hereinafter
referred to as the management No. 2). After merger of
management No. | with management No. 2, he was not
allowed to resume his duties. He seeks declaration of
suspension order being illegal, besides action of the
management No. 2 not allowing him to resume his duties as
unjustified and unwarranted. He seeks his reinstatement in
service.

3. Claim statement was resisted by management
Nao. | pleading that the claimant committed theft of 44 liters
of petrol out of an office car. He was suspended. The
claimant confessed his guilt and deposited cost of 44 liters
of petrol. On 4th of April 2006, he submitted his resignation
which was accepted. It has not been disputed that he was
appointed as a driver on 9-10-98. His confirmation in service
is also not a matter of dispute. It has been pleaded that
grant of increment of Rs. 500 was a matter of routine. His
transfer to Kotkata is also not a disputed fact. On his transfer
to M/s. Sahara India Tourism Development Corporation,
he ceased to be an employee of M/s. Sahara Airlines Ltd.,
it has been projected that this tribunal has no territorial
furisdiction to entertain this dispute, since commission of
theft, admission of guilt and act of rendering resignation
took place there at Gurgaon, Haryana. It has further been
projected that on acceptance of his resignation, claimant
ceased to be an employee of management No. 1. He is not
entitled to any relief, not totalk of relief of reinstatement in
service.

4. Management No. 2 also demurred the claim. It
has been projected that earlier the ¢laimant was working
with Sahara Airlines Ltd. He was transferred to Sunderban
Project in West Bengal. When the said project was closed
down, he was transferred to M/s. Sahara India Tourism
Development Corporation, Gurgaon. On his transfer to
Sunderban Project, he ceased to be an employee of Sahara
Airlines Ltd. now known as Jet Lite india Ltd. Sahara India
Airlines was detached fron Sahara Group of companies,
hence claimant has no claim against the management
No. 2. It has been projected that reference against
management No. 2 has been mechanically made. It has
been claimed that the reference is liable to be dismissed.

5. On pleadings of the parties, following issues were
sertled

4049 GI/10—21

1. Whether the workman has tendered his
resignation on 4-4-2006 to M/s. Sahara India
Tourism Development Corporation, Gurgaon ?
If yes, its effect ?

2. As in terms of reference.

3. Relief.

6. Claimant has tendered his affidavit Ex WW /A,
besides some documents in support of his claim. He was
cross-examined at length on behalf of the management.
Shri Ganesh Bhatt tendered his affidavit Ex MWI1/A in
evidence on behalf of the management No. |, he was cross-
examined at length on behalf of the claimant as well as the
management No. 2. Management No. 2 opted not to lead
any evidence.

7. Arguments were heard at the bar. Shri Shambhu
Prasad, authorised representative, had advanced arguments
on behalf of the claimant. Snri G. C. Walecha, authorised
representative, advanced arguments on behalf of the
management No. 1. Shri Anil Bhatt, authorised
representative, raised his submissions on behalf of the
management No. 2. Written submissions were also filed on
behalf of the claimant. 1 have given my careful
considerations to the arguments advanced at the bar and
cautiously perused the record. My findings on issues
involved in the controversy are as follows .—

Issue No. 1.

8. When testimony of the claimant was purified. by
an ordeal of cross-examination, he conceded that a charge
sheet was served upon him, wherein allegations of
commission of theft 0f 44 liters of petrol were levelled. He
further concedes that heé deposited money in lieu of that 44
liters of petrol. He projects that money was deposited by
him, since he was coerced by the management. He admits
that Ex WW1/M-16 bears his signatures. Ex. WW1/Ml6
happens to be the suspension order served on the claimant
on 21st of March, 2006. In that suspension order it has
been alleged that he committed theft of 44 liters of petrol
from an office car, committed forgery and fraud by making
duplicate signatures of Senior Accounts Execurive Worker
and left his duty without informing anyone . Therefore, it is
emerging over the record that allegations of theft, forgery.
fraud and leaving duty, without any intimation,werc levelied
on the claimant by his emplayer on 21st of March, 2006.
Issuance of charge sheet is not a matter of dispute.

9. In his testimony claimant concedes that leter
Ex. WWI/M 7 bears his signatures. However, he hastened
to add that the said letter does not bear his signatures, |
have compared signatures of the claimant appearing on
Ex. WWI/M16 with the signatures on Ex WW I/MI7. On
comparison it came to light that signatures on Ex. WW1:
MI7 were of the same person, whose signatures appear on
Ex.WWI/MI6. Tt is evident that Lx. WWUI/MI7 bears signawure
of the claimant and with a view to evade responsibility,
contained in the said document, he projected that Ex. WW 1!
MI7 does not bear his signatures. When Ex. WW I/M 17 ix
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perused, it emerge over the record that the claimant
confessed his guilt in respect of theft of 44 liters of petrol
fram an office car. He regretted his act and unfolded that
he is well aware about his liability for punishment.
Therefore, this document makes it clear that the claimant
committed theft of 44 liters of petrol and deposited cost of
the same with the management.

10. Claimant announces that letter mark A (proved
as ExMW1/2 by Shri Ganesh Bhatt) does not bear his
signatures. However, Shri Ganesh Bhatt swears in his
affidavit Ex. MWI/A that claimant tendered his resignation
on 4.4.2006, which was accepted and he was relieved from
his duties. He proved resignation letter as Ex MW1/2.
Ex.MW1/2 is in the hand writing of the claimant and bears
his signature, which fact is apparent on comparison of his
hand writings from Ex. WWI/MI6. In the said letter he
projects that on account of his personal reasons, he want
to leave his job. He requested the management to relieve
him from services. Therefore, it is evident that Ex MW 1/2
was authored by the claimant and requested the
management to relieve him from service. The claimant could
not dispel this document either by positive evidence or by
way of cross examination of Shri Bhatt. This document is
conclusive fact of a proposition that it was claimant who
resigned his service on 4-4-2006. Consequently it is
concluded that the claimant tendered his resignation on
4-4-2006 to M/s. Sahara India Tourism Development
Corporation and on acceptance of his resignation
relationship of emplover and employee came to an end.
Issue is, therefore, answered in favour of the management
No. I and against the claimant.

Issue No. 2

I

I'l. Since the claimant has tendered his resignation
on 4-4-2006, he was not entitled to seek resumption of his
duties either with management No. | or with M/s. Jet Lite
India Ltd., management No. 2. Action of the management
of M/s. Jet Lite india 1.td. or M/s. Sahara India, Sahara
india Co., Lucknow in not allowing him to resume duty
aflter merger of Sahara Airlines with Jet Lite India Lid. is
legal and justified, since at that time ¢laimant was not an
employee of either of them. Issue is, therefore, answered
against the claimant and in favour of the management.

Relief

12. Since the claimant had tendered his resignation
on 4-4-2006, which was accepted by the management
No. I, he is not entitled to relief of declaration of suspension
order as illegal, refusal by M/s. Jet Let to aillow him to
resume duties as illegal and reinstatement in service of the
management. His claim, being devoid of merits, is dismissed.
An award ts, accordingly, passed. It be sent to the
appropriate Government for publication.

Dr. R. K. YADAV, Presiding Officer
Dated : 17-9-2010.

72 faeett, 30 faaww, 2010
WA, 27023 faar srfufm, 1947 (1947
1 14) H U 17 & G0 H, F519 geen Agd . 6@t
. T & yEuaT % gag a3k 3T wden &
i, srqEy W fiffe kife faar F 337 a@n
e/ sm AEeE wo1 R ® Tawe (desl gen
22/94) T W FE ©, T HET WEHR F 30-09-2010
) W ZIN e | '

[©. T&-20012/15/1993- 3R TH-1) ]
. W, w, SifEm e, 2w At
New Delhi, the 30th September, 2010

$.0. 2702,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 22/94;
of the Central Government Industrial Tribunal-cum-Labout
Court-1, Dhanbad as shown in the Annexure, in the
industrial dispute between the employers in relation to the
Management of M/s. B.C.C.L. and their workmen, which
was received by the Central Government on 30-09-2010.

[No. L-20012/15/1993-IR (C-1)
[D.S.S.SRINIVASA RAQ, Desk Office
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. [, DHANBAD

In the matter of a reference U/s. LO(1)(dY2A) of . D. Act
Reference No. 22 0f 1994

Parties : Employers in relation to the management o
M/s. Dugda Coal Washery of M/s. B.C.C. fad,

And
Their Workmen.
Present : Shri H. M. Singh, Presiding Officer
Appearances :

For the Employers Shri D K. Venma,

Advocate.
For the Workmen Shri 2. Mukheijee.
Advocate.
State Jharkhand. Industry : Coal.
Dated, the 8th September, 2010
AWARD

By Order No. L-20012/15/93-1R(Coat-1} dated 17-2-¢
the Central Government in the Ministry of Fabour has,
exercise of the powers conferred by clause (d) of su
section (1) and sub-section (2ZA) of Scction 10 of ti
Industrial Disputes Act, 1947, referred the following dispu
for adjudication to this Tribunal :

“Whether the action of the management

M/s. Dugda Coal Washery under Central Co

Washeries Organisation of M/s. BCCL

superannuating Md. Israil Mechanist prematurec

without medical examination is justified ? It not,

what relief is the concerned workman entitled 7
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2. Written statement has been filed on behalf of the
concerned workman stating that the concemed workman
had been working as permanent Mechanist at Dugda Coal
Washery since 5-5-67 with unblemished record of service.
Dugda Coal Washery is an unit of M/s. B.C.C. Ltd., The
provision of Certified Standing Order of M/s. B.C.C.L. is
applicable to all the employees of Dugda Coal Washery.
The management illegally and arbitrarily recorded the age
of the concerned. The date of birth of the concerned
workman was 15-1-1938. The concerned workman had lost
his vision of both the eyes, received injury in his left ankle
joint and he also received injury while working in the plant
in his right hand resulting in the fracture in his right hand
during the course of his employment. The concerned
workman represented to the management to refer him to
Medical Board for determination of his age and medical
fitness. The compeny’s medical board had advised him for
his treatment at C.M.R.1., Calcutta. But due to physical
inability he could not visit C.M.R.1., Caicutta and he
approached the Central Hospital, Dhanbad for his treatment.
However no improvement could be noticed in his vision or
in his physical condition even after taking treatment at
Central Hospital, Dhanbad. Thereafter the management
referred him to Apex Medical Board. The concerned
workman appeared before the Medical Board which was
held twice during the aforesaid period but he was not
examined by Apex Medical Board. Instead of assessing
the age of the concerned workman through Apex Medical
Board the management issued a notice of superannuation
by superannuating him w.e.f. 31-1-92. His age was for less
than 58 years as on 31-1-92. He was superannuated
allegedly at the age of 58 years instead of 60 years. Seeing
no other alternative the union on behalf of the concerned
workman raised an industrial dispute before the A.L.C. (C),
Dhanbad, which ended in failure and thereafier the dispute
has been referred to this Tribunal by the Govt. of India,
Ministry of Labour for adjudication.

The action of the management of Dugda Coal
Washery in superannuating Md. Israil prematurely without
nedical examination was not justified.

It has been prayed this Tribunal to pass the award in
avour of the workman by directing the management to
einstate the concerned workman and to allow him to work
ipto the age of 60 years and to got his age determined by
\pex Medical Board and to pay his wages for the forced
dle period.

3. Written statement has been filed by the
ranagement stating that the concerned workman was

ppointed as workman of Dugda Coal Washery on
-5-1967 and be submitted his attestation form declaring
is date of birth as 5-1-1934 duly signed by him. Concemned
rorkman submitted School Leaving Certificate issued by
‘hhatabad L.P. School, Katras in proof of his date of birth
3 1-5-1934. As per the service conditions applicable to the
mployees of Dugda Coal Washery who are covered under
AIL terms and conditions of service, thetr superannuation

‘age is 58 years and Md. Israil is one of them. These
employees of Dugda Coal Washery who are covered under
NCWA terms and conditions, the age of superannuation is
60 years. The union has not raised any demand for raising
the age of superannuation from 58 years to 60 years and
has indirectly asserted that the concerned workman was
prematurely retired without medical examination. Ithas been
submitted that the concerned workman had submitted a
school leaving certificate issued by Chhatabad L.P. School
Katras in proof of his age at the time of joining his duty in
which his date of birth has been recorded as 5-1-1934 and
as his superannuation age is 58 years as per his terms and
conditions of service, he has been superannuated w.e.f.
31-1-1992. It has been submitted that for superannuation
of a workman, medical examination is not required. In the
absence of any dispute regarding the date of birth or age
of a workman, the question assessment of age by a Medical
Board is not required. A workman is entitled to continue in
service on the basis of recorded date of birth in his service
records without any interference from any source, unless
it is alleged that be made any false declaration regarding
his age or date of birth and he is proceeded with any
disciplinary proceedings on account of false declaration
of his age or date of birth. It has been submitted that in
vast organisation of M/s. BCCL there are severai categories
of employees/workmen who are governed by different
conditions of service. It is submitted that the employees
who were previously under the management of Steel
Authority of India Ltd. are governed by the pay scale and
service conditions of Steel Authority of India Ltd. and
they are superannuated after completion of 58 years of
age. Therefore, the concerned workman is bound to be
superannuated after completion of 58 years of age ana ne
has no right to challenge his superannuation describing
the same as premature superannuation on assertion that
he shouid be superannuated after completion of 60 years
of age.

It has been prayed that the Hon’ble Tribunal be
pleased to pass the award holding that the action of the
management in superannuating the concerned workman
with effect from 31-1-1992 is legal, bonafide and justified
and the concerned workman is not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The concerned workman, Md. Israil, examined
himself as WW-1 who has proved Ext. W-1 and *X’ for
identification and the workman has produced WW-2,
Saluddin who has proved Ext. W-2.

The management has produced MW-1, Sidheshwar
Prasad and MW-2, Akela Laxminarain Sharma who has
proved documents as Ext. M-| to M-6.
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6. It has been argued on behalf of the concerned
workman that he was serving previously in Steel Authority
of India and though the retirement age was 60 years, the
management has retired him prematurely, by showing wrong
date of birth as 5-1-1934, at the age of 58 years. But his age
was less than 58 years as on 31-1-1952,

7. Inthis respect management’s counsel argued that
the concerned workman joined at SAIL service on which
date his date of birth has been recorded as 5-1-1934 and he
has been superannuated at the age of 58 years w.e.f.
31-1-1992 as per his terms and conditions of service. In this
respect WW-1, the concerned workman stated in his cross-
examination that till his retirement he got salary as per rules
of SAIL. It shows that he had taken service condition of
SAIL and as rules of SAIL the retirement age is 58 years.
He has also stated that he retired as per rules of SAIL at the
age of 50 years. Another witness produced by the
concerned workman, WW-2, Salauddin, who has stated in
cross-examination that 1 have got no letter to show; for
retirement age of 60 years. I have no knowledge of the
retiring age of SAIL and as a matter of fact the retirement
age of employees of SAIL is only 58 years. Management’s
witness, MW Stated that the concerned workman’s date
of birth is 5-1-1934. Another witness of the management
MW-2 stated in cross-examination that 1 cannot say the
contents of Ext.M-3. This Ext.M-3 has been mentioned his
declaration form Ext. M-5 given by the workman. The
concerned workman also stated in his cross-gxamination
that 1 was retired as per nules of SAIL at the age of 58 years.
Workman has given his date of birth in his application. He
is a literate person. In his application Nomination Form he
has mentioned his date of birth 1-1-1934 which has been
signed by him. A copy of judgement has also been filed
regarding T.S. No. 36/1995 regarding correction of the date
of the plaintiff before the Court of the Munsif Bermo at
Tenughat, Bokaro, in which the correction of age of the
plaintiff has been dismissed. The report of medical
examination, Ext. W-2 (earlier marked ‘y’ for identification)
in which the date of birth has been mentioned as 15-1-193§,
but it has got no relevancy because the concemed workman
is literate person and his recorded date of birth is 5-1-1934.
It cannot be given any benefit to him which was issued on
20-4-1991 because this does not bear assessment of age of
the concerned workman by Medical Board.

Ruling has been referred {1983) | Superme Court cases
436 in which Hon’ble Superme Court laid down “Labour
and Services—Interpretation—Social justice—In industrial
jurisprudence dispute should be determined liberally in
the context of social justice—S8o what is ‘legal’ may yet
not be ‘justified’—Tribunal may see if the action is not
only ‘legal’ but also justified™.

In the above acts no Doctor has been examined on
behalf of the workman that his date of birth is not 5-1-34.

8. In view of the facts and circumstances stated
above, | hold that the action of the management of M/s.
Durga Coal under Contro! Coal Washeries Organisation of

M/s. BCCL in superannuating Md. Israil, Mechanist, 15
justified. Hence the concerned workman is not entitled to
any relief.
This is my Award.
H. M. SINGIH, Presiding Otficer
72 feeeht, 30 famw, 2010
WA, 2703 — i faam sifufmm, 1947 (1947
1 14) T 4 17 6 AT H, H279 TEHL T 1.6
. TA. F JEuEd B A9 S 9 S FHET
o, aqey ° FRw oiefire faars § S T srifrs
A H-1, YRR F TR (FIH T 82/90) F
WIS HT R, N HET GEH H 30-09-10 F A4
FRT o |
[H. TA-20012/309/89-FEA(H 1) |
New Delhi, the 30th September, 2010
5.0, 2703.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 82 90}
of the Central Government [ndustrial Tribunal No. |.
Dhanbad as shown in the Annexure, in the Industral
dispute between the emplovers in reclation to the
Management of M/s. B.C.C.L. and their workmen. which
was received by the Central Government on 30-09-2010.
[No. L-20012/3091989-1R {C-D))
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. [, DHANBAD
In the matter of a reference U/s. 10(1HdD(2A)Yof | D Act.
Reference No. 82 of 1990,
Parties : Employers in relation to the management of
Block-11 Area of M/s. BCCL.
And
Their Workmen

Present : ShriH. M. Singh, Presiding Otticer
Appearances :

For the Employers Shri B. N. Prasad.

Advocate.
For the Workmen ShriR. N. Ganguly
Advocate.
State Jharkhand. Industry : Coal
Dated. the 7th September, 2010
AWARD

By Order No. L-20012309 89-IR(Ceal-1) dated
18-4-90 the Central Governument in the Mmistny of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) ot Section 10 of the
Industrial Disputes Act. 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management ot Block-1l

Area of M/s. Bharat Coking Coal Ltd. in terminating
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the services of the workmen Shri Maheshwar Prasad
and Shri Raj Kishore Singh, Shovel Operators
(Trainee) w.e.f. 2-7-88 is justified ? If not, to what
relief the said workmen are entitled ?”

2. Written statement has been filed on behalf of the
concerned workman stating that they were appointed as
Shovel Operators (Trainee) w.e.f. 13/17-5-88 and posted
at Block-11 O.C.P. under Block-11 Area of M/s. BCCL. They
were stopped from work w.e.f. 2-7-88 on the ground that
their experience certificates were found to be fake after
proper verification. The workmen raised the dispute before
the management on 20-11-88 challenging that the
certificates of the workmen were genuine. Management
did not give any reply. That led to conciliation. In the
conciliation they could not establish the certificates were
not genuine. In the meantime the management constituted
a Joint Comittee, which advised the management to get
the certificates verified. 1t took long time for the
management and in the case of Raj Kishore Singh the
issutng authority gave in writing that he allowed the
workman to take training and certificates issued by him is
genuine, and in the case of Maheshwar Prasad the
management could not establish that the certificate was
take. On the recommendation of Joint Committee the then
Director (Personnel) gave the green signal that the
workman should be allowed to resume duty without back
wages. It took several years by the management before
the Joint Committee- to put full facts. He has not
implemented the Joint Committee report duly approved
by the than Director (p). It has been stated that the
stoppage of work without giving the opportunity to the
workmen is arbitrary. illegal and unjustified.

It has been prayed before this Tribunal to please
pass an award in favour of the concerned workmen with
futl wages for the period of forced idleness.

3. Written statement has been filed by the
management stating that the concerned workman was
given appointment on 18-4-88 on probation for a period of
6 months with the stipulation that their services would be
terminated during that period if the educational and
experience certificates given by them would be found to
be not genuine, The experience certificates submitted by
them were verified by the officers of the management on
the basis of spot enquiry and it was found that the
experience certificales were not genuine and the concerned
workmen managed to procure those false certificates for
the purpose of entering into the employment of the
company as Shovel Operator (Trainees). Therefore, as per
the terms of their employment, their services were
terminated w.e.f. 2-7-88 within the period of probation. It
has been submitted that the concerned workman. Raj
Kishore Singh had submitted a certificate that he had
worked in Orissa Construction Corporation Ltd. at
Balimola Dyke works during the period of 5 years from
14-4-77 to 16-5-82. The aforesaid certificate was found to

be incorrect and, as per the terms of employment, his service
was duly terminated during the period of his probation.
The concermned workman, Maheshwar Prasad submitted
an experience certificate to the effect that he had worked
at Chasnalla Project under M/s. Continental Construction
Private Ltd. On examination of the particulars, it was
observed that the experience certificate submitted by him
was not genuine and he had produced the aforesaid
certificate by exorting certain influence on the Workshop
Manager and got a false certificate that he had worked as
Shovel Operator from 8-1-79 to 25-3-86. It has been
submitted that the management cannot permit the
workmen to be confirmed when at the very beginning it
was observed that they had procured false certificates of
experience to enter into the services of the company and
their performance was not upto the mark.

It has been prayed that the Hon'ble Tribunal be
pleased to pass an award helding that the action of the
management in terminating the services of the concerned
workmen while they were working as trainees and were on
probation, is legal and justified and according the
concerned workmen are not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management has produced MW-I, B.S.
Sribas, who has proved documents Exts. M-1 to M-5. The
concerned workman neither produced any witness nor
filed any document.

6. None of the parties argued the case. | perused
the record. Both the concerned workman were appointed
for six months probation as per appointment letters, Lixts.
M-1 and M-2. The certificates issued to the concerned

-warkmen were examined by the department and on

verification it was lound that they are not genuine.
Accordingly. they were terminated w.e.l. 2-7-1988 as per
Ext. M-3 and M-4. The concerned workmen have not filed
any document to show that they are genuine persons,
They were given appointment as Shoval Operator ( Trainee)
for a period ol 6 months with the stipulation that their
services would be terminated during that period it the
educational and experience cerltficates given by them
would be found to be not gencuine.

Under the facts and circumstances stated above,
the action of the management in terminating the services
of the workmen cannol be said to be not just and proper,

7. Accordingly, 1 render the following award

The action of the management of Block-tL Arca of
M/s. Bharat Coking Coal Lid. in terminating the services
of the workmen, Maheshwar Prasad and Raj Kishore Singh,
Shovel Operators (Trainec) w.e.l. 2-7-88 is justified and
the concerncd workmen are not entitled to any relief.

H. M.SINGII Presiding Officer
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[ Td-11012/11/2005-3TEHAR (¥i-1) ]
2. wa. E. e e, 2w afusi
New Dethi, the 30th September, 2010

S.0. 2704.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67/2007)
of the Central Government Industrial Tribunal-Cum-Labour
Court-1, New Delhi as shown in the Annexure, in the
[ndustrial dispute between the employers in relation to
the Management of M/s. Northwest Airlines, K. L. M,
Royal Dutch Adams and L.G.1. Airportand their workman,
which was received by the Central Government on
30-09-2010.

[No.L-11012/11/2005-IR (C-1)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE DR.R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1 KARKARDOOMA COURTS COMPLEX, DELHI

I.D. No. 67/2007

Shri Joginder Kumar,

S/o0 ShriRam Kishan,
/0-268/A, Hauz Rani,

Malviya Nagar, Kumhar Basti,

New Delhi-17. ... Workman

Yersus

The Managing Director,
Northwest Airlines,

K. 1.. M. Royal Dutch Adams,
LG.I Airport, Terminal-1L,

New Delhi. ... Management

AWARD

A Loader was engaged by a contractor to provide
his services to North West Airlines, K.L.M. Royal Dutch
Adams, Terminal 11, IGI Airport, New Delhi (hereinafter
referred to as the management). He rendered his services
to the contractor till 3 1st of December, 2002, since service

contract of the said contractor with the management had
come to an end. Retrenchment compensation was offered
by the Contractor to the loader, who refused 10 accept the
same, He raised an industrial dispute for reinstatement of
his services with the management before Conciliation
Officer, Government of NCT, Delhi. Since conciliation

‘proceedings failed, Government of N.C.T., Delhi referred

the dispute to a Labour Court. He made a statement before
the Labour Court to the effect that neither he was appointed
nor his services were terminated by the contractor. He
projected that he does not claim any relief of reinstatement
against the contractor. In view of the statement made by
the loader, the Labour Court passed an award on 13-4-
2005. While the adjudication before the Labour Court was
pending, he raised a dispute before the Conciliation Officer
{Central). Since conciliation proceedings failed.the
appropriate Government declined to refer the dispute for
adjudication, vide its order dated 15-6-2005. He filed a writ
petition before High Court of Delhi bearing No, WP (()
1772372005, which was disposed of on 22nd May. 2007,
commanding the appropriate Government to refer the
dispute for adjudication. In pursuance of the missives so
given, the appropriate Government referred the dispute for
adjudication to this Tribunal, vide order No. L-11012/1 1~
2005-IR (C-1), New Delhi dated 12-9-2007, with following
terms :—

“Whether the action of the management of Northwest
Airlines. KLM Royal Dutch Airlines/M/s. Delhi
Airport Services (P) Ltd., New Delht in dismissing
the services of Shri Joginder Kumar. Loader. w.e
31-12-2002 is justified and legal 7 If not. to what reliet
is he concerned workman entitled?”

2. Claim statement was filed by ShriJoginder Kumar
detailing therein that he was emploved as loader we f
February, 1998, with the management through the
contractor. namely. Delhi Airport Services (P) Ltd.
{hereinafter referred to as the Contractor), The contractor
was having no licence for supply of contract labour. He
was employed as a labour with the management. Though
he was a permanent employee of the management. yet his
services were terminated illegally w.e.f. 31-12-02 by the
contractor, without assigning anv valid reason. tThe
contractor had no authority to terminatce his services, smee
he was not his employee. After his tlegal termination, he
served a legal notice on the contractor as well as the
management. He enlists documents which are in his
possession and projects that he was an emplovee of the
management. The management indulged in unfair labour
practice and issued his salary cheques from the account of
the contractor. Since he has acquired a status of permanent
employee of the management, his removal from service by
the contractor is illegal. Termination of his services is
violative of the provisions of Section 25-F of'the Industrial
Disputes Act, 1947 (in short the Act). Provisions of section
25-G and 25-H of the Actand rules 76 and 77 of the Industrial
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Disputes {Central) Rules 1957 were also violated. He is
unemployed since the date of termination of his services.
He secks reinstatement in service of the management with
continuity and full backwages. '

3. Contest was given to his claim by the management
pleading that there was no privity of contract between the
claimant and the management. The contractor appeared
before the Conciliation Officer and projected that the
claimant was its employee, which led appropriate
Government to reject his claim. Since the claimant projects
in his claim statement that his services were terminated by
the contractor, he cannot claim relief against the
management. The management projects that the ciaimant
was an employee of the contractor, which fact has been
projected by him in his claim statement. His services were
terminated by the contractor, as per his own admission. He
admits that his salary was being paid by the contractor,
asserts the management. Under these circumstances, it
does not lie in the mouth of the claimant to seek relief of
reinstatement against the management. His claim statement
is liable to be dismissed.

4. On pleadings of parties, following issues were
settied ¢

I. Whether there was employer employee
relationship between the parties?

2. Asinterms of reterence.
3. Relief.

5. Claimant had tendered his affidavit EX.WWI/A
in support of his claim. He was cross examined at length on
behalf of the management. Shri [gnatious Furtado (MW1)
and Col. Harbans Singh (MW2) tendered their affidavits
as evidence on behall of the management. They were cross
cxamined at length on behalf of the claimant. No other
witness was examined by cither of the parties.

6. Arguments were heard at the bar. Shri Dinesh
K.Bhardwaj, authorised representative, advanced
agruments on behalf of the claimant. Shri O. P. Tiwari,
authorised representative raised his submissions on behalf
of the management. 1 have given my careful consideration
1o the arguments advanced at the bar and catiously perused
the record. My findings on issues involved in the
controversy are as [oliows :

7. In his affidavit EX. WWI/A Shri Joginder Kumar
swears that in February, 1998, he was employed as a
loader by the management through the contractor, who
did not possess any licence for supply of contract labour.
tle turther details thercin that though he was a permanent
ciployee of the management, yet his services were
terminated illegally w.e.f. 31-12-02 by the contractor,
without assigning any reason. In subsequent sections of
his affidavit Ex. WW /A, it has been detailed that the
claimant was never an employee of the contractor and the

management as well as contractor were hand in glove and
indulged in unfair labour practice. To project that the
management and the contractor indulged in unfair labour
practice, the claimant placed refiance on documents
EX.WW1/5 to EX. WW1/43. During the course of his cross
examination, he concedes that cheque towards his wages
were issued by the contractor. He further concedes that
his name appears at SE No. 70 of EX. WW1/M 3. He also
concedes that his signatures appears at point ‘A’ on
EX. WWI/M 2. It is not disputed by him that claim
statement EX. WW1/M-4 was filed by him before the
Conciliation Officer, Government of N.C.T., Delhi.

8. When facts unfolded by the claimant were closely
perused, it came to light that he projects that his services
were engaged by the management through the contractor
in February,1998. However, during the coursc of cross
examination, he asserts that he worked with the
management from May, 98 till 31stof December, 98. As
per facts unfolded by the claimant, he was engaged by the
management through the contractor. In his claim statement,
filed before the Conciliation Officer Government of N.C.T'.,
Dethi, which has been exhibited as EX. WWI1/M4, the
claimant details that the management was the principle
employer while Delhi Airport Services Pvt. [.td. was the
contractor, through whom he was employed by the
management. He makes candid admission in the said
statement to the effect that no appointment letter was
issued to him by the management. He admits thercin thal
his salary was being paid to him by the contractor.
Therefore, these facts go to conclude that the claimant
could not come out of cob-web of phraseology of
contractor and principal employer and claimed that the Delhi
Airport Services Pvt. L.td. was the contractor, who engaged
him for rendenng contract job with the management. He
describes the management as his principal employer, within
the meaning of the Contract Labour {Regulation &
Abolition) Act, 1970 (in short the Contract Labour Ac),
asserting that the contractor has no license to supply
contract labour. Thercfore it is crystal clear that the
claimant does not dispel the facts that he was engaged by
the contractor to perform contract job with the management.

9. Various documents ate relied by the claimant to
establish relationship of employer and employee between
him and the management. [t becomes expedient to
ascertain as to whether direct relationship of employer and
employee between the management and the claimant was
ever established. For as-certainment of that fact, the
documents relied by the claimant are being appreciated.
EX.WWI/S, EX.WWIES and EX. WW /9, ar letters wrilten
by Ekta Walia and John James to Manager, International
Cargo, IG1 Airport Terminal [, New Delhi, requesting him to
allow the claimant to collect baggage on behalf of the
management. Whether these documents give on inference
that the claimant was an employee of the management?
Answer lies in negative. As per contents of these
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documents, claimant was sent to collect baggage of
passengers on behalf of the management. Authority given
to claimant to collect baggage on behalf of the management
would not go to establish a relationship of employer and
employee between the management and the claimant. No
such remotest inference can be drawn out of the documents,
referred above.

10. Ex. WW /7 is an appreciation letter written to
the claimant by K.B.F. Steller, office manager. Shri Steller
details that in recognition of claimant and his team’s efforts
to deliver excellent service to the passengers of the
management with smile, as on the attached photographs
and happy customers, he commends his exceptional efforts
to make the management’s work effective in practice. This
document nowhere project that it was written by an
employer to his employee. Appreciation contained in the
letter, referred above, simply lauds personal efforts of the
claimant and his team members. Best results delivered by
the claimant and his team got recognition. This recognition
no where give an inference that the author of the letter is
communicating with his subordinate. Appreciation
contained there in was with a view to pet the back. Except
this aspect, no other emotion is expressed in the letter.
Hence it is concluded that the letter under reference is a
courteous communication, addressed to a person who
delivers results to customers of the management. Contents
of this communication are not going to give an inference
that there existed employer and employee relationship
between the parties.

11. Ex. WW1/10, EXx WW1/22 to Ex. WW1/42 are the
documents showing roaster of loaders and attendance
cards of the claimant. Roaster Ex. WW /10 does not bear
any authentication. It was not proved by the claimant that
Ex. WW /10 was issued by the management. Therefore,
this document would nct go to establish that the claimant
was an employee of the management. Ex. WW1/22 to
Ex.WW1/42 are attendance cards of the claimant. On some
of the cards the claimant had written name of the
management by his own hands. These cards were disowned
by the management. No whisper of evidence was adduced
to show that these cards were issued by the management.
[t appears that these cards were issued by the contractor
with a view to ensure attendance of the claimant on his job.

12, Ex WW1/43 is a group photograph wherein
claimant, other loaders, Hardeep and Harvinder Singh are
depicted. On the strength of this document claimant wants
to project that relationship of employer and employee exists
between him and the management. 1 am afraid that this
document gives such an inference. This group photograph
is like one taken in an institute where various trainees are
imparted training. If teacher/head of the institution gets
himself photographed with the trainees that would not give
an inference that those trainees were employees of the
institution. In the same fashion, it seems that the aforesaid

Pan T Sk 3]

officers of the management posed for group photograph.
atongwith loaders working with the management. this
group photograph would not give any inference to the
effect that the claimant was an emplovee ol the
management.

13 Ex WWI T o ExoWW T 21 are photo copies of
gate passes issued in favour of the claimant from time to
time. These gate passes were issuced by Bureauw of Civid
Aviation to the claimant to perform job contract with the
management. in the capacity of an employec ol the
contractor. A few of the gate passes were issued in favour
of'the claimant as an emplovee of Mrs. Executive Placement
Service, the other contractor. [t is not a case of the clarmant
that the contractors changed and he continued 1o work as
loader with the management. His case has been that he
was engaged by Lhe contractor 1o work as loader with the
managemcnt. Therefore, these gate passes nowhere go to
espouse the claim projected by the claimant.

14, Shri lgnatious Furtado swears in bis alfidavii
Ex. MWI/A that the claimant was never empioyed by the
management, at any point of time. In fact he was n
employment of the contractor, who appointed him and took
work from him.Claimant was paid his wages by the
contractor. As an employee of the contractor, his insurance
number was 52558256. P.F. Account number of the claimant
was DL-05902/276. He projects that imitsally clammant was
engaged by M/s. Executive Placement Services and at that
time his Provident Fund Account number was DL-16796
175. Later on his P.F account was transferred on 1-4-90
from DL-16796/175 to DL-5902:276, at his own request. bacts
projected by Shri Furtado get support from ¢vents untolded
by Col. Harbans Sehgal, who swears in his attidavit
Ex.MW2/A that claimant was earlier working with M-,
Executive Placement Service. He joined services otthe Delhi
Airport Services Pvt. Ltd. on 1-4-99. He served them upte
31-12-02. Col. Sehgal projects -that wages of the claimant
were paid, after deductions towards P.I'. and .51
contributions. Therefore, out of facts projected by
Shri Furtado and Col. Sehgal it emerge that the ¢laimant
was an employee of the contractor and not of the
management,

15. Whether factum of non obtaining licence tor
supply of manpower would result into proposition that
the claimant becomes an emplov of the management?
Answer hies in negative. Admittedly neither principal
employer was registered nor the contractor had obtained
any license under the provisions of the Contract Lubour
Act. What consequences would ensue, in case those
provisions are not complied with by the principal employer
as well as the contractor, The Apex Court was contronted
with such a propositon in Dina Nath and others (1992
Lab. I. C.75). where it was ruled that the only consequences
of non compliance of the provisions ol section 7 of the
Contract Labour Act by the principal emplover or
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provisions of section 12 by the contractor is that they are
liable for prosecution under the Act. But the employees
employed through the contractor cannot be deemed to be
the employees of the principal employer.Contract Labour
Act does not provide for total abolition of the contract
labour but provides for abolition by the appropriate
(Government in appropriate cases under section 10 of the
said Act. The question of abolition of employment of
contract labour in any process, operation or in any other
work is a matter for the decision of the Government and not
of the Courts. It was mandated therein that the Court would
not issue a mendamus under Article 226 of the Constitution
for deeming the contract labour as having become an
employee of the principal employer merely because he or
the contractor had violated the provisions of the said Act.
[n view of the law laid above, it is evident that mere non
compliance of the provisions of section 7 of 12 of the
Contract Labour Act by the principal employer or the
contractor respectively, it cannot be said that the claimant
became an employee of the principal employer.

16. Under what circumstances a contract labour can
be declared to be an employee of the principal employer
was a propaosition before the Apex Court in Steel Anthority
of India Ltd. [2001 (7)$.C.C. 1 ]. Catena of decisions were
considered by the Apex Court and it was laid therein that
the contract labours fall in three classes viz. (1) where
contract labour is engaged in or in connection with the
work of an establishment and employment of contract labour
is prohibited either because the industrial adjudicator/court
ordered abolition of contract labour or because the
appropriate Government issued notification under section
10 (1) of the Contract Labour Act, no automatic absorption
of contract labour working in the establishment can be
ordered, (2) where contract was found to be a sham and
nominal, rather a camouflage, in which case contract labour
working in the establishment of the principal employer
would be held, and in fact and reality to be the employees
of the principal employer himself. Indeed such cases do
not relate to the abolition of contract labour but present
instances wherein the court pierce the veil and declare the
correct position and as a fact at the stage after the
employment, employment of contract labour stood
prohibited, (3) wherein discharge of statutory obligation
of maintaining a canteen in an establishment the principal
employer availed services of the contractor, in which
situations the courts have held that the contract labour
would indeed be employees of the principal employer. The
Court ruled that.neither section 10 of the Contract Labour
Act nor any other provision in that, Act, whether expressty
or by necessary implication,-provides for automatic
absorption of contract labour on issvance of a notification
by the appropriate Government under sub section (1) of
section 10 of the Act, prohibiting employment of contract
labour, in any process, operation or other work in any
establishment. Consequently the principal employer cannot
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be required to order absorption of the contract labour
working in the establishment concerned. [t was further ruled
therein that in Saraspur Mills case [ 1974 (3} SCC 66 ], the
workman engaged for working in the canteen run by the
Co-operative Society for the appeliant were the employecs
of the appeilant mills. In Basti Sugar Mills (AIR 1964 5.C.
355) a canteen was run in the factory by the Co-operative
Society and as such the workers working in the canteen
were held to be employees of the establishment. The Apex
Court ruled that these cases fall in class (3) mentioned
above. Judgment in Hussain Bhai {1978 [ab.
I. C. 1264),was considered by the Apex Court in the satd
precedent and it was ruled therein that the said precedent
falls in class (2), referred above. The Apex Court concluded
that on issuance of prohibitive notification under section
10 of the Contract Labour Act, prohibiting employment of
contract labour or otherwise, in an industrial dispute
brought before it by the contract labour in regard to
conditions of service, the Industrial Adjudicator will have
to consider the question whether the contractor has been
interposed either on the ground of having undertaken to
preduce any given result for the establishment or for supply
of contract labour for work of the establishment under a
genuine contract or a mere ruse/camouflage to evade
compliance of various beneficial legislation, so as to deprive
the wotkers of the benefit there under. If the contract is
found to be not genuine but a mere camouflage, the so
called contract labour will have to be treated as employees
of the principal etptoyer, who shall be directed to regularize
the services of th¢ $ontract labour in the establishment
concemed, subject to the conditions as may be specified
by the industrial adjudicater for that purpose.

17. 1t is not the case of the claimant that the
appropriate Government had prohibited employment of
contract labour in the establishinent of the management
for job of loader, by issuance of a hotification under sub
section (1) of section 10 of the Contract Labour Act. He
tried to assert that he was engaged by the management
through the contractor. Out of facts shown by the claimant.
it came to light that he harps that the contractor was
interposed by the management, while in fact he worked
under direct control of the latter, This proposition of fact
was discarded by him, when he took a stand before the
Labour Court, Govt. of NCT, Deihi, to the effect that neither
he was appointed by the contractor nor the contractor
terminated his services. Thus the claimant took a somersault
and asserted that he was engaged directly by the
management. Issue of contract being sham and nominal,
rather a camouflage, was denounced by the claimant himself.
Hence no option was left with this Tribunal to consider as
to whether contract between the management and the
contractor was sham, nominal and camouflage and to
declare the claimant to be an employee of the
management. Dwindiing stand of the claimant left him
neither here nor there, since he could not ¢stablish
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relanonshlp of employer and employee between himself
and the management.

18. As detailed above it is evident that there was no
relationship of employer and employee between the claimant
and the management. The claimant has not been able to
establish that at any subsequent stage the management
has established direct relationship of employer and
employee with him. No evidence at all has been brought
over the record to record a finding in favour of the claimant.
Issue is, therefore. answered against the claimant and in
tavour of the management.

Essue No.2

19. Claimant projects that his services were
dispensed with by the contractor. Col. Sehgal swears in
his atfidavit Ex. MW2'A that the claimant started absenting
himself from his duties after 31-12-2002. Letters were sent
to him and a public notice was given in Dainik Jagran, New
Delhi. on 25-8-2004. Ultimately a cheque of his admitted
duties was sent 1o his address by registered post on 19-12-
2003. These facts were not disputed by the claimant when
estimony of Col. Sehgal was purified by an ordeal of cross-
examination. Therefore, it is emerging over the record that
the claimant’s services were done away on 31st of
December. 2002, by the contractor, his employer.

20, Inrelation to any industrial dispute concerning
an indusirial undertaking or establishment enumerated in
clause (@) (i) of Section 2 of the Act, th¢' Central Government
is the appropriate Government. Forthé sake of convenience
provisions of clause (a) (i) of Section 2 of the Act are
extracted thus : s

“(a) appropriate Gogernment” means

(i) in relation to any industrial dispute concerning
any industry carried on by or under the authority of the
Central Government or by a railway company or concetting
any such controlled industry as may be specified in this
behalf by the Central Government or in refation to an
industrial dispute concerning a Dock Labour Board
established under Section 5A of the Dock Workers
(Regulation of Employment) Act, 1948 (9 of 1948), or the
Industrial Finance Corporation of India Limited formed and
registered under the Companies Act. 1956 (1 of 1956) or the
Employees State Insurance Corporation established under
Section 3 of the Employees’ State Insurance Act, 1948 (34
of 1948), or the Board of Trustees constituted under Section
3A of the Coal Mines Provident Fund and Miscellaneous
Provisions Act, 1948 (46 ot 1948), or the Central Board of
Trustees and the State Boards of Trustees constituted
under Section 3A of the Coal Mines Provident Fund and
Miscellancous Provisions Act, 1948 (46 of 1948}, or the
Central Board of ‘T'rustees and the State Boards of
Trustees constituted under Section SA and Section 3B,
respectively, of the Employees™ Provident Fund and
Miscellancous Provisions Act, 1952 (19 of 1952). or the

Life !nsurance Corporatmn of lnd1a established under
Section 3 of the Life Insurance Corporation Act, 1956 (31
of 1956), or the Oil and Natural Gas Corporation 1.imited
registered under the Companies Act, 1956 (1 of 1956). or
the Deposit Insurance and Credit Cuarantce Lorporauon
established under Section 3 of the Deposit Insurance and
Credit Guarantee Corporation Act, 1961 (47 of 1961}, or the
Central Warehousing Corporation established under
Section 3 of the Warehousing Corporations Act, 1962 (58 of
1962)or the Unit Trust of India established under Section 3
of the Unit Trust of India Act, 1963 (52 of 1963}, or the Food
Corporation of India established under Scction 3. or a Board
of Management established for two or more contiguous
States under Section 16, of the Food Corporations Act. 1964
(37 of 1964}, or the Airports Authority of' India constituted
under Section 3 of the Airports Authority of India Act, 199
(55 of 1994), or a Regional Rural Bank established under
Section 3 of the Regional Rural Banks Act, 1976 (21 of 1976).
or the Export Credit and Guarantee Corporation Limited or
the Industrial Reconstruction Bank of India Linnted. the
National Housing Bank established under Section 3 of the
National Housing Bank Act, 1987 (33 of 1987} or an air
transport scryvice, or a banking or an insurance company. i
mine, an o1t ficld, a Cantonment Board. or a major port. the
Central Government and (i) in relation 1o any other industrial
dispute, the State Government.”

21. Who shall be the appropriate Government tor the
present dispute? Answer has been provided in clause (a)
(i) of Scetion 2 of the Act, which contemplates that n
relation to-any other industrial dispute the State Government
is the appropriate Government. Hlowever:this Toibunal is
not oblivious of the proposition that union erritery of
Dethi enjoins a special status under the Constitution. Delhi
ts a Union Territory having some special provisions with
respect 1o its administration. Article 239 of the Constitution
speaks that every union territory shail he admustered by
the President acting, to such extent as he thinks fit, through
an administrator to be appointed by him with such
designation as he may specily. Article 239AA makes
special provisions with respect to Delhi, detailing therein
that the union territory of Delhi shall be called the National
Capital Territory of Delhi and the administrator thereol
appointed inarticke 239 shall be designated as the Licutenant
Governor. There shall be Legislative Assemblyv. und
provisions of article 324 to 327 and 329 shall upply mrelation
the Legislative Assembly of the National Cupital Territory
of Delhi as they apply in relation to a State. The Legasfative
Assembly shall have power to make faws Tor the whale or
any part of the National Capital Territory with respect 10
the matters enumerated in the State List or the Concurrent
Listexcept the matters with respectio entiies 1. 2and 18 of
the State List and entries 64, 65 and 66 ot that hist. in so for
they refate 10 the said entries 1, 2 and 18, The Council of
Ministers shalt be headed by the Chict Minister to aid
and advise the 1.1, Governor in exercise of his functions

[ Y
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in relation of the matters with respect to which the
Legislative Assembly has power to make laws. In case
difference of opinion between Lt. Governor and his
Ministers on any matter, the Lt. Governor shall refer it to
the President for decision and act according to the decision
given thereon by the President and pending such decision
the Lt. Governor is competent to take action in urgent
matters. The Chief Minister shall be appointed by the
President and Ministers shall be appointed by the
President on the of the advise of the Chief
Minister. Therefore, it is evident that though a I.egislative
Assembly is there in National Capital Territory of Delhi,
yet it is a union territory administered by the President
though the Administrator appointed by him. In case of
difference of opinion between the Administrator and the
Ministers, it is the decision of the President that prevails.
Consequently the State Government merges with the Centre
when Lt. Governor Administer the Union Territory or in
case of difference of opinion the President decides the issue,

22. State Government has been defined in clause
{60) of Section 3 of the General Clauses Act, 1897, in respect
of anything done or to be done after commencement of the
Constitution (7th Amendment) Act, 1936 in a case of State,
the Governor and in a Union Territory, the Central
Government. Therefore, it is evident that for a Union
Territory, no distinction has been made between the State
and the Central Government. The President administers
the UnionTerritory, through an Administrator appointed
by him. [n case of National Capital Territory of Delhi, it is
being administered by the President though the Lieutenant
Governor. Though there is a Legislative Assembly and
Council of Ministers, yet in case of difference of opinion
between the Lieutenant Govemnor and Council of Ministers,
the decision of the President shall prevail, which fact make
it clear that for the purpose of administration of the union
territory, the Central and the State Government merges over
certain matter.

23. High Court of Delhi was confronted with such a
proposition in M. K. Jain (1981 Lab. [. C. 62)wherein it was
laid as follows :

“The award was sought to be voided, inter alia. on
the ground that by virtue of the constitution and
composition of the Corporation, Central Government
was the only authority competent to make a reference
of the dispute to the Industrial Court and that the
reference by the Lieutenant Governor of Delhi was,
therefore, in excess of powers. Even otherwise no
exception could be taken to the order of reference,
even if it be assumed that Central Government was
the appropriate Government, in as much as the
distinction between the Central and the State
Government inrelation to the Union Territory in our
constitutional framework is rendered illusory, Union
Territory is administered by the President of India
under Article 239 of the Constitution of India, acting
to such extent as he thinks fit. Therefore the

Administrator, to be appointed by him, in the case
of Union Territory, there is an amalgamation of the
constitutional classification of legislative and
executive powers between the Centre and the States.
According to Section 3(60} of the General Clauses
Act, the “Central Government” in relation to the
administration of Union Territory means the
Administrator acting within the scope of authority
given to him under article 239 of the Constitution of’
fndia and in terms of Section 3(60) of the General
Clauses Act, “State Government™ as respects
anything done or to be done in the Union Territory
means the Central Government. In the case of Union
Territory, therefore, the Central and State
Governments merge and it is immaterial whether an
order of reference is made by one or the other. This
contention must, therefore, fail”

24. Again in Mahavir (97 [2002} DL T 922)] the
High Court was confronted with the same
proposition. Relying the precedent in M. K. Jain (Supra)
with profit it was ruied that reference made by the
Government of NCT of Delhi was not bad despite the fact
that appropriate Government was the Central Government.
Difference of State Government and Central Government
goes to the brink of abolition when State Government has
been defined as the Central Government by clause (00) of
section 3 of the General Clauses Act and D<Chi i being
administered by the President through the Admimstrator
appointed by him. Therefore. the atoresaid precedents make
it clear that a status of union territorv of Pelht can be termed
as Central Government in certain mafters.

25, Whether the Central Government ¢can be termed
as State Government for any purpose? Article 33 ot the
Constitution provides that the executive power of the Uni.
shall vest tn the President and shall be exercised by him
either directly or through officers subordinate to hun in
accordance with the Constitution. Article 73 defines extent
of executive power of the Centre, that is. on matters which
shall be controlled and administered by the Central
executive. It has been detailed thercin that the executive
power of the union shall extend - (a) to the matters with
respect to which Parliament has power to make kaws and
(b} to the exercise of such rights. authority and jurisdiction
as are exercisable by the Government of India by virtue ot
any treaty or agreement. The extent of the State™s executive
power is sct out tn Article 161 of the Constitution.
Administrative relations between the union and the states
is to be dealt in accordance with the provisions of Articles
356, 257, 258, 258A. 260 and 261 of the Constitution.
Article 258 A was added by 7th Amendment Act, 1936 to
make a matching provision o clause (1) of Article 258 of
the Constitution. While exercising powers contained in
clause (1} of Article 258. the President is empowered to
entrust union functions to a State Government or its
officers. There was no provisions cnabling the Governor
of a Stale to entrust state functions to the Central
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Government or its officers. That lacuna was found to be of
practicable difficulty and provisions of Article 258 A were
inserted in the Constitution. Thus it is evident that arena
of‘union executive powers and the state executive powers
are well defined.

26. Clause (8) of Section 3 of the General Clauses
Act defines the Central Government in relation to
administration of Union Territory, “the Administrator
thereof acting within the scope of authority given to him
under Article 239 of the Constitution”. Therefore, it is
evident that Administrator of Government of N.C.T. Dethi,
has been defined to mean as Central Government to
administer the Union Territory of Delhi. Hence for the limited
purposes, provided in the Constitution. executive functions
ofthe Central Government can be entrusted to Govemment
of a State or its Officers. The Central Government would
not be termed as the State Government, when those
functions are being executed by the State Government or
its officers. So exccutive power of the Union can be
exercised certain matters by the State Government or Hs
officers but in that situation to the Central Government
would not be termed  as the State Government.  The special
provisions referred above would not make the reference,
made by the Central Government as the reference made by
Government of N.C.T. of Dethi.

27. There is other facet of the coin, This Tribunal
wits constituted vide notitication No. A-11020/33/75-CLT
dated 30-9-76. It was provided in the notification that the
‘Tribunal has been constituted under the powers provided
in sub-section (1) of sub-scection (2} of Section 7-A of the
Act, with its head quarter at New Delhi. Another notification
way issued on that very date empowering the'lribunal 1o
adjudicate applications moved in sub-section (2) of
seetion 33-C of the Act, in relation to the workman
employed inany “industry” in the Union Territory of Delht,
in respect of which the Central Government is the
appropriate Government. Theretore, the Tribunal has been
cmpowered to adjudicate industrial disputes, i respect of
which Central Government is the appropriate Government.
As pointed out above, the apprepriate Government in this
case is the State Government. Under these circumstances
this Tribunal cannot entertain the present dispute for
adjudication, in respect ol which appropriate Government
15 the State Government.

28, Since this Tribunal cannot invoke its jurisdiction
to adjudicate the reference, henee the ‘Tribunal refrains its
hands from entering into the merits of the matter. The Central
Government was not competent to make a reference ol this
dispute to this Tribunal. The parties should seek redressal
at the appropriate forum. Issue is answered accordingly.

Reliel

29, In view ol the adjudication on issue No. t and 2
clamant is not entitled o any rebiet. FHis claim is liable to be

rejected, hence it is rejected. An award is accordingly,
passed. It be sent to the appropriate Government for
publication.

Dr. R. K. YADAV, Presiding Ofticer
Dated : 31-8-2010
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2. TA. UH, difaE 1A, 2 AT
New Delhi, the 30th September. 2010

5.0. 2705.—In pursuance of Scction 17 ol the
Industrial Disputes Act. 1947 {14 of 1947). the Central
Government hereby publishes the award (Ret. No. 66:2007)
of the Central Government Industrial Tribunal-Cum-Labour
Court-1, New Dethi as shown in the Annexure. 1 the
tndustrial dispute between  the emplovers in relation to
the Management of M/s. North West Adrlines. KoL M
Royal Dutch Adams and LG Atrportand their workimen,
which was received by the Central Government on
30-00-2010,

[ No. 11101252 2005-1R (C-1) |
13.S.S. SRINIVASA RAO. Desk Officer
ANNEXURF.

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
(No. 1) KARKARDOOMA COURTS COMPLEX.

’ DELIH

L. No. 66/2007

Shei Mukesh Kumar
S/o Shri Veer Smeh,
R/o-House No. 34,
Shorabh Kher,

Hiari Nagar Extension,

New Delhi L Workman

Versus

The Managing Tirector,
Northwest Airlines,

K. 1. M. Royal Dutch Adams,
LG Airport, Terminal-11,

New Delhi . Management
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AWARD

A Loader was engaged by a contractor to provide
his services to North West Airlines, K.L.M. Royal Dutch
Adams, Terminal 11, 1GI Airport, New Delhi (hereinafter
referred to as the management). He rendered his services
to the contractor till 31st of December, 2002, since service
contract of the said contractor with the management had
come to an end. Retrenchment compensation was offered
by the Contractor to the loader, who refused to accept the
same. He raised an industrial dispute for reinstatement of
his services with the management before Conciliation
Officer, Government of NCT, Delhi. Since conciliation
proceedings failed, Government of N.C.T,, Delhi referred
the dispute to a Labour Court. He made a statement before
the Labour Court to the effect that neither he was appointed
nor his services were terminated by the contractor. He
projected that he does not claim any relief of reinstatement
against the contractor. In view of the statement made by
the loader, the Labour Court passed an award on
13-4-2005, While the adjudication before the Labour Court
was pending, he raised a dispute before the Conciliation
Officer (Central}. Since conciliation proceedings failed, the
appropriate Government declined to refer the dispute for
adjudication, vide its order dated 15-6-2005. He filed a writ
petition before High Court of Delhi bearing No. WP (C)
17728/2005, which was disposed of on 22nd May, 2007,
commanding the appropriate Government to refer the
dispute for adjudication. In pursuance of the missives so
given, the appropriate Government referred the dispute for
adjudication to this Tribunal, vide order No. L-11012/12/
2005-1R (C-1), New Delhi dated 12-9-2007, with following
terms ;-

“Whether the action of the manragement of
Northwest Airlines, KLM Royal Dutch Airlines/
M:s. Delhi Airport Services (P) Ltd., New Delhi in
dismissing the services of Shri Mukesh Kumar,
Loader, w.e.f. 31-12-2002 is justified and legal ? If
not, to what relief is the concerned workman
entitled?”

2. Claim statement was filed by Shri Mukesh Kumar
detailing therein that he was employed as loader w.e.f.
1st January, 2000, with the management through the
contractor, namely Delhi Airport Services (P) Ltd.
(hereinafter referred to as the Contractor). The contractor
was having no licence for supply of contract labour. He
was employed as a labour with the management. Though
he was a permanent employee of the management, yet his
services were terminated illgally w.e.f. 31-12-02 by the
contractor, without assigning any valid reason. The
contractor had no authority to terminate his services, since
he was not his employee. After his illegal termination, he
served a legal notice on the contractor as well as the
management. He enfists documents which are in his
possession and projects that he was an employee of the

management. The management indulged in unfair labour
practice and issued his salary cheques from the account of
the contractor. Since he has acquired a status of permanent
employee of the management. his removal from service by
the contractor is illegal. Termination of his services is
violative of the provisions of Section 23-F of the Industrial
Disputes Act. 1947 (in short the Act). Provisions of
Section 25-G and 25-H ofthe Actand rules 76 and 77 ot the
Industrial Disputes (Central) Rules. 1937 were also violated.
He is unemployed since the date of termination of his
services. He seeks reinstatement in service ol the
management with continuity and full backwages.

3. Contest was given to his claim by the management
pleading that there was no privity of contract between the
claimant and the management. The contractor appearcd
before the Conciliation Officer and projected that the
claimant was its employce, which led appropriate
Government to reject his claim. Since the claimant projects
in his claim statement that his services were terminated by
the contractor, he cannot claim relief against the
management. The management projects that the ¢laimant
was an employee of the contractor. which fact has been
projected by hint in his claim statement. 1His services were
terminated by the contractor, as per his own admission. He
admits that his salary was being paid by the contractor,
asserts the management. Under these circumstances, 1t
does not lie in the mouth of the claimant to seck reliet of
reinstatement against the management. His claim statement
is liable to be dismissed.

4. On pleadings of parties. following issues were
settled :

1. Whether there was emplover employce
relationship between the parties?

2. Asinterms of reference.
3. Relief.

5. Claimant had tendered his affidavit Ex WW /A
in support of his claim. He was cross examined at length on
behalf of the management. Shri Ignatious Furtado (MW1)
and Col. Harbans Singh (MW2) tendered their affidavits
as evidence on behalf of the management. They were
cross examined at length on behalf of the claimant. No
other witness was examined by either of the parties.

6. Arguments were heard at the bar. Shri Dinesh
K. Bhardwaj, authorised representative, advanced
arguments on behalf of the claimant. Shri O. P. Tiwari.
authorised representative raised his submissions on behalf
of the management. [ have given my careful consideration
to the arguments advanced at the bar and cautiously
perused the record. My findings on issues involved in the
controversy are as follows :

7. In his affidavit Ex. WW /A Shri Mukesh Kumar
swears that on 1st January, 2000, he was employed as a
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loader by the management through the contractor, who
did not possess any licence for supply of contract labour.
He further details therein that though he was a permanent
employee, of the management, yet his services were
terminated illegally w.e.f. 31-12-02 by the contractor,
without assigning any reason. in subsequent sections of
his affidavit Ex. WW /A, it has been detailed that the
claimant was never an employee of the contractor and the
management as well as contractor were hand in glove and
indulged in unfair labour practice. To project that the
management and the contractor indulged in unfair labour
practice, the claimant placed reliance on documents
Ex. WW /5 to Ex. WW 1/36. During the course of his cross
examination, he concedes that cheque towards his wages
were issued by the contractor. He further concedes that
his ndme appearsat Sl. No. 167 of Ex. WWI/M 3. Healso
concedes that his signatures appears at point ‘A’ on
Ex. WWI/M 2, ltis notdisputed by him that claim statement
Ex. WW1/M-4 was filed by him before the Conciliation
Officer, Government of N.C.T., Delhi.

8. When facts unfolded by the claimant were closely
perused, it came to light that he projects that his services
were engaged by the management through the
contractor on Ist January, 2000. However, during the
course of cross examination, he asserts that he worked
with the management from January 2000 till 31st of
December, 2002. As per facts unfolded by the claimant,
he was engaged by the management through the
contractor. In his claim statement, filed before the
Congciliation Officer Government of N.C.T., Delhi, which
has been exhibited as Ex WW1/M4, the claimant details
that the management was the principle employer while
Delhi Airport Services Pvt. Ltd. was the contractor,
through whom he was employed by the management.
He makes candid admission in the said statement to the
effect that no appointment letter was issued to him by the
management. He admits therein that his salary was being
paid to him by the contractor, Therefore, these facts go to
conclude that the claimant could not come out of cob-web
of phraseology of contractor and principal employer and
claimed that the Delhi Airport Services Pvt. Ltd. was the
contractor, who engaged him for rendering contract job
with the management. He describes the management as his
principal employer, within the meaning of the Contract
Labour {Regulation & Abolition) Act, 1970 (in short the
Contract Labour Act), asserting that the contractor has no
license to supply contract labour. Therefore itis crystal
clear that the claimant does not dispel the facts that he
was engaged by the contractor to perform contract job
with the management.

9. Various documents are relied by the claimant
to establish relationship of employer and employee
between him and the management. It becomes expedient
to ascertain as to whether direct relationship of
employer and employee between the management and

the claimant was ever established. For ascertainmen
those facts the documents relied by the claimant are
being appreciated. EX. WW /5, EX.WW /10 10 Bx W W
11, EXWWI/12 to Ex. WW /34, are the documents
showing roster of loaders and attendance cards of the
claimant. Roaster Ex WW /5 to Ex. WW 110 do not
bear any authentication. It was not proved by the
claimant that Ex. WW /5 to Ex. WW 1710 were issucd by
the management. Therefore, these documents would not
go to est ablish that the claimant was an employvee of
the management. Ex. WW /12 to Ex. WWI/34 ure
aﬂlttendance cards of the claimant. On some of the cards
the claimant had written name of the management by
his own hands. These cards were disowned by the
management. No whisper of evidence was adduced to
show that these cards were issued by the management.
It appears that these cards were issued by the contructor
with a view o ensure attendance of the claimant on his
job.

10, EX.-WWI1/535 is a group photograph wherein
claimant, other loaders, Hardeep and Havvinder Singh
are depicted. On the strength of this document claimant
wants to project that relationship of employer and
employee exists between him and the management. [ am
afraid that this document gives such an inference. This
group photograph is like one taken in an institute where
various trainees are imparted training. If teacher head
of the institution gets himself photographed with the
trainees that would not give an inference that thosc
trainees were employees of the institution. In the same
fashion, it seems that the aforesaid officcrs of the
management posed for group photograph. alongwith
loaders working with the management. This group
photograph would not give any inference to the cifect
that the claimant was an employee of the managemeni.

Il Ex. WWI1/11 and some unproved photo
copies of gate passes, issued in favour of the claimant
from time to time are there on the file. These gate passes
were issued by Bureau of Civil Aviation to the claimant
to perform job contract with the management. in the
capacity of an employee of the contractor. these gate
passes do not project facts, which may espousc his
case to the effect that he was engaged by the
management or subsequently he ceased to be an
employee of the contractor on account of the fact that
direct relations of employer and employee were
established with him by the management. As detailed
above, his case has been that he was engaged by the
contractor to work as loader with the management.
Therefore, these gate passes nowhere go to espouse
claim projected by the claimant.

12. Shri Ignatious Furtado swears in his affidavit
Ex. MW I/A that the claimant was never emploved by
the management, at any point of time. In fact he was in
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employment of the contractor, who appointed him and
took work from him. Claimant was paid hid wages by the
contractor. As an employee of the cotractor, his P. F.
Account number of the claimant was DL-05902/366. He
projects that initially claimant was engaged by M/s Delhi
Airport Service Pvt. Ltd. Facts projected by Shri Furtado
get support from events unfolded by Col. Harbans Sehgal,
who swears in his affidavit Ex. MW2/A that claimant was
earlier working with M/s. Dethi Airport Services Pvt. Lid.
He joined services of the Delhi Airport Services Pvt. Ltd.
on 8-3-2000. He served them upto 31-12-02. Col. Sehgal
protects that wages of the claimant were paid, after
deductions towards P.F. and E.S.1. contributions. Therefore,
out of facts projected by Shri Furtado and Col. Sehgal it
emerge that the claimant was an employee of the contractor
and not of the management.

[3. Whether factum of non obtaining licence for
supply of manpower would resuit into proposition that
the claimant becomes an employ of the management?
Answer lies in negative. Admittedly neither principal
employer was registered nor the contractor had obtained
any license under the provisions ot the Contract Labour
Act. What consequences would ensue. in case those
provisions.are not complied with by the principal employer
as well as the contractor. The Apex Court was confronted
with such a propositon in Dina Nath and others (1992 Lab.
1. C. 73), where it was ruled that the only consequences of
non compliance of the provisions of section 7 of the
Contract Labour Act by the principal employer or
provisions of section 12 by the contractor is that they are
liable for prosecution under the Act. But the employecs
employed through the contractor cannot be deemed to be
the employees of the principal emplover.Contract Labour
Act does not provide for total abolition of the contract
tabour but provides for abolition by the appropriate
Government in appropriate cases under section 10 of the
said Act. The question of abolition of employment of
contract labour in any process, operation or in any other
work is a matter for the decision of the Government and not
of the Courts. It was mandated therein that the Court would
not tssue a mendamus under Article 226 of the Constitution
for deeming the contract labour as having become an
cmployee of the principal employer merely because he or
the contractor had violated the provisions of the said Act,
In view of the law laid above, it is evident that mere non
compliance of the provisions of section 7 of 12 of the
Contract Labour Act by the principal employer or the
contractor respectively, it cannot be said that the claimant
became an employee of the principal employer.

14, Under what circumstances a contract labour can
be declared to be an employee of the principal employer
was a proposition before the Apex Court in Steel Authority
of India Ltd. [ 2001 (7} $.C.C. 1}. Catena of decisions
were considered by the Apex Court and it was laid there

in that the contract labours fall in three classes viz. (1)
where contract labour is engaged in or in connection with
the work of an establishment and employment of contract
labour is prohibited ¢ither because the industrial
adjudicator/court ordered abolition of contract labour
because the appropriate Government issued notification
under section 10 (1) of the Contract Labour Act, no
automatic absorption of contract tabour working m the
establishment can be ordered, (2) where contract was found
to be a sham and nominal. rather a camoultlage, in which
case contract labour working in the establishment of the
princtpal emplover would be held, and in fact and reality to
be the emplovees of the principal cmplover himself. Indeed
such cases do not relate to the abolition of contract labour
but present instances wherein the court pieree the veit and
declare the correct position and as a lact at the stage alter
the employvment, emplovment of contract labour stood
prohibited. (3) wherein discharge of statutory obligation
of maintaining a canteen in an establishment the principal
employer avatled services ol the contractor, in which
situations the courts have held (hat the contract labour
would indeed be employees of the principal employer. The
Court ruled that neither section 10 of the Contract Labour
Act nor ay other provision in that Act, whether expressly or
by necessary implication, provides for automatic absorption
of contract labour on issuance of & notilication by the
appropriate Government under sub section (1) of section
10 of the Act, prohibiting employment of contract fabour,
in any process, operation or other work inoany
establishment. Consequently the principal eplover cannot
be required to order absorption of the contract labour
working i the establishment concemed. It was turther ruled
therein that in Saraspur Mills case (1974 (3) SCC 66). the

- workman engaged for working in the canteen run by the

Cooperative Society tor the appellant were the employees
of the appellant mills. In Basti Sugar Miils (AIR 1964 S.C.
335) a canteen was run in the factory by the Cooperative
Society and as such the workers working in the canleen
were held (o be employees of the establishment. The Apex
Court ruled that these cases fall in class (3) mentioned
above. Judgment in Hussain Bhai (1978 Lab. 1. C. 1264).was
considered by the Apex Court in the satd precedent and it
was ruled therein that the said precedent falls in class (2).
referred above. The Apex Court concluded that on issuance
of prohibitive notilication under section 10 of the Contract
Labour Act, prohibiting employiment of contract labour or
otherwisc, in an industriai dispule brought before it by the
contract labour in regad (o conditions of service, the
industrial Adjudicator will have to consider the guestion
whether the contractor has been interposed either on the
ground of having undcrtaken to produce any given result
for the establishment or for supply of contract labour for
work of the establishment under a genuine contract or a
mere ruse/camoufiage to evade compliance of various
beneticial legislation, so as to deprive the workers of
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the benefit there under. If the contract is found to be
not genuine but a mere camouflage, the so catled
contract labour will have 10 be treated as employees of
the principal employer, who shall be directed to
regularize the services of the contract labour in the
establishment concerned, subject to the conditions as
may be specified by the industrial adjudicator for that
purpose.

15. It is not the case of the claimant that the
appropriate Government had prohibited employment of
contract labour in the establishment of the management
for job of loader, by issuance of a notification under
sub-section (1) of Section 10 of the Contract Labour
Act. He tried to assert that he was engaged by the
management through the contractor. Out of facts shown
by the ¢laimant, it came to light that he harps that the
contractor was interposed by the management, while in
fact he worked under direct control of the latter. This
proposition of fact was discarded by him, when he took
a stand before the Labour Court, Govt. of NCT, Delhi,
to the effect that neither he was appointed by the
contractor nor the contractor terminated his services,
Thus the claimant took a somersault and asserted that
he was engaged directly by the management. Issue of
contract being sham and nominal, rather a camouflage,
was denoun by the ¢laimant himself. Hence no option
was left with this Tribunal to consider as to whether
contract between the management and the contractor
was sham, nominal and camouflage and to declare the
claimant to be an employee of the management,
Dwindling stand of the claimant left him neither here
not there, since he could not establish relationship of
employer and employec between himself and the
management.

16. As detailed above it is evident that there was
no relationship of employer and employee between the
claimant anpd the management. The claimant has not
been able to establish that at any subsequent stage the
management has established direct relationship of
employer and employee with him. No evidence at all
has been brought over the record to record a finding in
favour of the claimant. Issue is, therefore, answered
acainst the claimant and in favour of the management.

Issue No. 2

17. Claimant projects that his services were
dispensed with by the contractor. Col. Schgal swears
in his affidavit EX. MW2/A that the claimant started
absenting himself from his duties after 31-12-02. Letters
were sent to him and a public notice was given in Dainik
Jagran, New Delhi, on 25-8-2004. Ultimately a cheque of
his admitted duties was sent to his address by
registered post on 19-12-2003. These facts were not
disputed by the claimant when testimony of Col. Schgal
was purified by an ordeal of ¢ross examination
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Therefore. it is emerging over the record that the
claimant’s services were done away on 3lst ol
December, 2002, by the contractor. his employer.

18. In relation to any industrial dispute
concerning an industrial undertaking or establishment
enumerated in clause (a) (1} of Section 2 of the Act, the
Central Government 15 the appropriate Government. For
the sake of convenience provisions of clause (a) (i) of
Section 2 of the Act are extracted thus

»(a) appropriate Government” means

(i) in relation to any industrial dispute coacerning
any industry carried on by or under the authority ot the
Central Government or by a railway company or
concerning any such controlled industry as may be
specified in this behalf by the Centrai Government ot in
relation te an industrial dispute concerning a Dok
Labour Board established under Seetion 3A ef'the Dock
Workers (Regulation of Employment) Act. 194814 of
1948), or the Industrial Finance Corporation of India
L.imited formed and registered under the Companics Act.
1956 (1 of 1956) or the Fmpioyvees™ State Insurance
Corporation established under Section 3 of the
Emplovees” State Insurance Act. 1948 (34 of 1948 or
the Board of Trustees constituted under Section 34 of
the Coal Mines Provident Fund and Miscellancous
Provisions Act. 1948 (46 of 1948). or the Central Board
of Trustees and the State Boards of Trustees constituted
under Section 3A of the Coal Mines Provident bund
and Miscellaneous Provisions Act. 1948 (46 ot 1948,
or the Central Board of Trustees and the State Boards
of Trustees constituted under Section 3A und Sectien
5B, respectively. ef'the Employees” Provident Fundand
Miscellancous Provisions Act. 1952 (19 01 1952 or the
Life Insurance Corporation of India cstablished under
Sccuion 3 of the Life Insurance Corporation Act. 1950
(31 of 1956). or Oiland Nawral Gas Corporation Limited
registered under the Companics Act, 1956 (1 ot 19561,
or the Deposit Insurance and Credit Gurantee
Corporation established under Section -3 ot the Deposit
[nsurance Credit Guarantee Corporation Act. 1961 (47
of 1961), or the “Central  Warchousing Corporation
established under Section 3 of the Warchousing
Corporations Act. 1962 (38 ot 1962 or the Uit Trust ol
India established under Section 3 of the Unit Prast ol
India Act. 1963 (52 0f 1963). or the Food Corporation of
India established under Section 3. or a Board of
Management established for two or more contiguous
States under Section 16, of the Food Corporations Act.
1964(37 of 1964), or the Airports Authority of India
constituted under Section 3 of the Airports Authonty
of India Act. {994 (55 ot 1994), or a Regional Rural $3ank
established under Section 3 of the Revional Rural Banks
Act, 1976(21 ol 1976), or the Fport Creditand Guarantee
Corporation Limsted or the Industrict Recosstruction
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Bank of India Limited, the National Housing Bank
established under Section 3 of the National Housing
Bank Act, 1987 (53 of 1987)or an air transport service,
or a banking or an insurance company, a mine, an oil
field, a Cantonment Board, or a major port, the Central
Government and(ii) in relation to any other industrial
dispute, the State Government;”

19. Who shall be the appropriate Government for
the present dispute? Answer has been provided in
clause (a) (ii) of Section 2 of the Act, which contemplates
that in relation to any other industrial dispute the State
Government is the appropriate Government. However,
this Tribunal is not oblivious of the proposition that
Union Territory of Delhi enjoins a special status under
the Constitution. Delhi is a Union Territory having some
special provisions with respect to its administration.
Article 239 af the Constitution speaks that every Union
Territory shall be administered by the President acting,
to such extent as he thinks t, through an administrator
to be appointed by him with such designation as he
may specify. Article 239 AA makes special provisions
with respect to Delhi, detailing therein that the Union
territory of Delhi shall be calted the National Capital
I'erritory of Delhi and the administrator thereof
appointed in article 239 shalt be designated as the
[.ieutenant Governor. There shall be Legislative
Assembly and provisions of article 324 to 327 and 329
shall apply in relation the Legislative Assembly of the
National Capital Territory of Dclhi as they apply
inrelation to a State. The Legislative Assembly shali
have power to make faws for the whole or any part of
the National Capita! Territory with respect to the matters
chumerated in the State List or the Concurrent List
except the matters with respect to entries |, 2 and 18 of
the State List and ¢ntries 64, 65 and 66 of that list, i\n S0
for they relate Lo the said entries |, 2 and 18. The Council
of Ministers shali be headed by the Chief Minister to
aid gnd advise the Lt Governor in exercise of his
functions in retution of the matters with respect to which
then Legislative Assembly bas power to make taws. In
vase ditference of opinion between Lt Governor and
hs ministers on any matter, the 1.t Governor shall refer
it to the President for decision and act according to the
decision given thercon by the President and pending
such decision the L1 Governor is competent to take
action in urgent matters. The Chief Minister shall be
appointed by the President and Ministers shall be
appointed by the President on the advice of the Chief
Mintster Therclore, it is evident that though a
i.egislative Assembly is there in National Capital
Territory of Delhi, yet it is a Union Territory
administered by the President through the
Administrator appointed by him. In case of difference
of opinion between the Administrator and the Ministers,
it is the decision of the President that prevails,

4049 G1/110—23

Consequently the State Government merges with the
Centre when
Lt. Governor Administer the unton Territory or in case
of difference of opinion the President decides the issue,

20. State Government has been defined in
clause(60) of Section 3 of the General Clauses Act, 1897,
in respect of anything done or to be done after
commencement of the Constitution (7th Amendnient)
Act, 1956 in a case of State, the Governor and ina Union
Territory, the Central Governmeni. Therefore, it is
evident that for a Unton Territors, ne distinction has
been made betwecn the State and the Central
Government. The President administers the
UnionTerritory, through an Administrator appointed by
him. In case of National Capital Territory of Delhi, itis
being administered by the President though the
Lieutenant Governor. Though there is a Legisiative
Assembly and Council of Ministers. vet in case of
difference of opinion between the Licutenant Gaovernor
and Council of Ministers, the decision of the President
shall prevail, which fact make it ¢lear that for the purpose
of administration of the Union Territory. the Central
and the Statc Government merges over certain matter,

21. High Court of Deihi was confronted with such
aproposition in M. K. Jain {1981 Lab. 1. . 62) wherein
it was laid as follows :

“The award was sought to be voided. inter alia,
on the ground that by virtue of the constitution and
composition of the Corporation, Central Government
was the only authority competent to make a reference
of the dispute to the Industrial Court and that the
reference by the Licutepant Governor of Delhi was.
thercfore, in ¢xcess of powers. Even otherwise no
exception could be taken 1o the order of reference, even
if it be assumed that Central Government was the
appropriatc Government, in as much as the distinction
between the Central and the State Government in
relation to the Union Territory in our constituttonal
framework is rendered illusorv.Union Territory is
administer’ed by the President of India under Article
239 of the Constitution of India. acting to such extent
as he thinks fit. Therefore the Administrator, to be
appointed by him, in the case of Union Territors theiy
15 an amalzamation of the constitutional classti:vation
of legislative and executive powers between ihe Centre
and the States. According to Section 3(6() of the
General Clauses Act, the “Central Goverminent”
relation to the administration of Union Territory means
the Administrator acting within the scope of authority
given to him under article 239 of the Constitution of
India and in terms of Section 3(60) of the General
Clauses Act, “State Government™ as respecits anything
done or to be done in the Union Territory mcans the
Central Government. In the case of Union Forynors,
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therefore, the Central and State Governments merge and
it is immaterial whether an order of reference is made by
one or the other. This contention must, therefore, fail”

22. Again in Mahavir [ 97 (2002) DLT 922 ] the
High Court was confronted with the same proposition.
Relying the precedent in M. K. Jain (supra) with profit
it was ruled that reference made by the Government of
NCT of Delhi was not bad despite the fact that
appropriate Government was the Central Government.
Difference of State Government and Central Government
goes to the brink of abolition when State Government
has been defined as the Central Government by clause
(60) of section 3 of the General Clauses Act and Delhi is
being administered by the President through the
Administrator appointed by him. Therefore, the
aforesaid precedents make it clear that a status of union
territory of Delhi can be termed as Central Government
in certain matters.

23. Whether the Central Government can be
termed as State Government for any purpose? Article
53 of the Constitution provides that the executive power
of the Union shall vest in the President and shall be
exercised by him either directly or through officers
subordinate to him in accordance with the Constitution.
Article 73 defines extent of executive power of the
Centre, that is, on matters which shall be controlled and
administered by the Central executive. It has been
detailed therein that the executive power of the union
shall extend - (a) to the matters with respect to which
Parliament has power to make laws and (b) to the exercise
of such rights, authority and jurisdiction as are
exercisable by the Government of India by virtue of any
treaty or agreement, The extent of the State’s executive
power is set out in Article 161 of the Constitution.
Administrative relations between the union and the
states is to be dealt in accordance with the provisions
of Article 256, 257, 258, 258A, 260 and 261 of the
Constitution. Article 258A was added by 7th
Amendment Act, 1956 to make a matching provision to
clause (1) of Article 258 of the Constitution. While
exercising powers contained in clause (1) of Article 258,
the President is empowered to entrust union functions
to a State Government or its officers. There was no
provisions enabling the Governor of a State to entrust
state functions to the Central Government or its officers.
That lacuna was found to be of practicable difficulty
and provisions of Article 258A were inserted in the
Constitution. Thus it is evident that arena of union
executive powers and the state executive powers are
well defined.

24. Clause (8) of Section 3 ofthe General Clauses
Act defines the Central Government in relation to

administration of Union Territory, “the Administrator-
thereof acting within the scope of authority given 1 him
under Articte 239 of the Constitution™. Therefore. it 1s
evident that Administrator of Government of N.C.T. Delhi,
has been defined to mean as Central Government to
administer the Union Territory of Delhi. Hence for the limited
purposes, provided in the Constitution, executive functions
of the Central Government can be entrusted to Government
of a State or its Officers. The Central Government would
not be termed as the State Government, when those
functions are being executed by the State Government or
its officers. So executive power of the Union can be exercise
certain matters by the State Government or its officers but
in that situation too the Central Government would not be
termed as the State Government. The special provisions
referred above would not make the reference, made by the
Central Government as the reference made by Government
of N.C.T. of Delhi.

25. There is other facet of the coin. This Tribunal
was constituted vide notification No, A-11020/33:
75-CLT dated 30-9-76. It was provided in the notification
that the Tribunal has been constituted under the powers
provided in sub-section (1) of sub section (2) of Section 7-
A of the Act, with its headquarter at New Delhi, Another
notification was issued on that very date empowering
theTribunal to adjudicate applications moved in sub-section
(2) of section 33-C of the Act, in relation to the workman
employed in any ‘industry” in the Union Territory of Delhi,
in respect of which the Central Government is the
appropriate Government. Therefore, the Tribunai has been
empowered to adjudicate industrial disputes, in respect of
which Central Government is the appropriate Government,
As pointed out above, the appropriate Government in this
case is the State Government. Under these circumstances
this Tribunai cannot entertain the present dispute for
adjudication, in respect of which appropriate Government
is the State Government.

26. Since this Tribunal cannot invoke its jurisdiction
to adjudicate the reference, hence the Tribunal refrains its
hands from entering into the merits of the matter. The Central
Government was not competent to make a reference of this
dispute to this Tribunal. The parties should seck redressai
at the appropriate forum. Issue is answered accordingly.

Relief.

27. In view of the adjudication on issue No. § and 2
claimant is not entitled to any relief. His ctaim is liable o be
rejected, hence it is rejected. An award is. accordingty,
passed. It be sent to the appropriate Government for
publication.

Dr. R. K. YADAV, Presiding. Officer
Dated : 31-8-2010
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New Delhi, the 30th September, 2010

5.0. 2706.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No. 16/2007)
of the Central Government Industrial Tribunal-Cum-Labour
Court-1, Chandigarh as shown in the Annexure, in the
Industrial dispute between the employers in relation to
the Management of State Bank of Patiala and their
workmen, which was received by the Central Government
on 27-09-2010.

[No. L-12012/167/2006-IR (B-D)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL- CUM-LABOUR
COURT-l, CHANDIGARH

Case 1. D No. 16/2007

Shri Subhash Gupta,
H. No. 628, Ward No. 27,
Subhash Nagar, Rohtak Road,

Jind (Haryana). .. .Applicant
Versus

The Assistant General Manager,

State Bank of Patiala, Region-II,

SCO-9-10, Sector-25,

Panipat (Haryana). . . .Respondent

APPEARANCES
Shri Amit Sharma.
Shri S. K. Gupta.

For the Workman
For the Management

AWARD
Passed on: 16-9-10

The Government of India vide notification No. L-
1201 2/1 67/.2006/IR(B-1), dated 05-02-2007 by exercising
its powers under Section 10 of the Industrial Disputes Act,
(the Act in short) has referred the following industrial
dispute for adjudication to this Triounal :—

“Whether the action of State Bank of Patiala to
procure forced restgnation of the workman
Shri Subhash Gupta, Special Assistant on 26-06-2003
is just and legal? If so, to what relief the workman is
entitled to?”

After receiving the reference parties were informed.
Parties appeared and filed their respective pleadings. The
main dispute between the parties is whether the workman
has voluntarily tendered his resignation dated 27-06-2003
which was accepted by the management on 07-07-2003
and communicated to the workman on 11-07-20037 The
workman has stated that he has tendered the resignation
from the post of Special Assistant under threat and
duress. The threat and duress which the workman has
mentioned was employed on lum for saving his job.

There 15 no dispute on the issue that resignation
tendered by the workman was never withdrawn.

Both of the parties were afforded the opportunity for
adducing evidence. The statement of Shri Subhash Gupta
was recorded on oath in the open Court. whereas, on
behalf of the management. the statement of Shri Anil Sethi.
Assistant Manager, State Bank of Partiala was recorded on
oath in the open Court.

| have heard the parties at length and perused the
entire materials on record. In his evidence the workman
has stated that on 27-06-2005 he came to the branch with
typed letter and handed it to the Branch Manager. The
resignation letter in his own handwriting. H 1s only
contended by the workman that he signed the lester under
threat of the manager to safe his job.

The workman has also challenged the mode of
accepting the resignation on 27-06-200%. Meaning thercts.,
the workman has challenged the acceptance of the
resignation letter with retrospective operation.

The workman has filed all the relevant documents
regarding the resignation and subsequent correspondence.
After going through the material on record including the
evidence oral and documentary. | am of the view that the
workman has veluntarily tendered his resignation and there
was no threat, pressure or duress on tendering the
resignation. Accordingly, the workman is not entitled for
any relief because once the resignation freely tendered
accepted all the relations of master and servant comes to
an end. I am reaching to the above conclusions on the
following grounds :—

(1) It is established fact by evidence of both of the
parties that workman was in the habit of availing medical
leaves frequently on account of his ailment. The
resignation letter also contains the cause for resignation
the ailment of the workman. The proceeding of medical
ieaves corroborate the fact of tendering resignation of the
workman.
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(2) He has admiticd that he came with the typed
letter of resignation and signed it after understanding the
contents, nature and consequences of the same. The
workman is a graduvate and it 1s supposed that he
understands the nature and consequences of every act he
has done. Morcover, resignation once tendered and
accepted shall be considered to be a fair resignation unless
not proved otherwise by the workman. The workman in
vers garlanding words has stated that he tendered the
resignation letter under duress for making his job safe. He
signed resignation letter after under standing the nature
which is sufficient to prove that he was having knowledge
and notice that on account ot acceptance of his
restenation letter he will not be entitled to continue in the
job. The fact of the torce and duress have been pleaded
but not proved.

(31 The workmen has not made any comptaint
reparding the force and duress behind tendering
resignation before any anthority.

(-h) Adter tendering the resignation, the workman has
requested tor permission o deposit one month salary so
that resignation letter may be accepted with immediate
cttect, He has wristen letter 1o the braneh that he is in
financial constraints and authorized e branch manager
1w deduct one month wages from his post retiremental
henefits. The same was done by the management. 1he
workman has further climed thit he has wrote this letter
uinder Toree and duress without any proot.

(3) T'he warkman has accepted all the post
retiremental benetits on aceeptance of his resignation: letter.
Fill receiving the retiremental beitehits he has not fodeed
any comphunt o any authority regarding force and duress,
i any. Thus, the act and conduet of the workman by
receving, the post retiremental benefits also proved that
he has tendered the resignation voluntarily.

(0 A stated earlier, the resignation letter was never
withdrawn by the workman, whereas, he was having the
opportnity at feast a month 1o de the same. Hle has not
withdrawn the resignation Tetter but was continuously
perusing his matter for aceeptance ot his restgnation letter,

Om the basis of the above observations, T am of the
vicw that workman has tendered his resignation
voduntarily - He has raised one more issue that his
resicnation was accepted with retrospective etlect. The
bank hus rightly done sa. The workiman has deposited one
month notice of s resignation. Thus, his resignation was
bound 1o be aceepted Trom the date, he tendered the same.
[ was the opportunity to the workman the withdraw the
resisnation. b spite of depositing one month wages from
the date of tender tll its aceeptance by the management
workman could have withdraw the same. This,
opportunity was not availed by the workman but he was

continuously perusing the matter for acceptance of

resignation letter. Accordingly, there is no force in the

claim of the workman. The industrial dispute and reference
is accordingly answered. Let Centrul Government be
approached for publication of the award. and thereafier.
file be consigned to record room.

G. K. SHARMAL Presiding Oflicer
% faweft, 30 famar. 2010

WA, 2707 —fiE faam i, 1947 (1947
F14) B AW 17 F TGN, FrT AN AR
HE AEACERN F T & Hs FATTH 51 375 FHEA
& g, gey ¥ ffde sie fae F F=m e
afreifimes 10 s ST TARRT & O (Has
@ 06:2007) 1 TEIT hidl @, 5 F27T TEE A
29-09- 10 sl YIS EAT 11 |

FE TS 12012045 2000 IR 1]
R e v sibrwrl
New Dielhi, the 30th September. 20140

S5.0. 2707.—In pursuance ol section 17 ol the
Industrial Disputes Acte 1947 (14 of 1947y, the Central
Government hereby publishes the award (L1, No 06
2007y delivered by Central Govermment Industrial Fribunal-
Cum-Labow Court. Frnakalam as shoswnmn the Annesure,
in the Industrial Brispute between the Manazement of

State Bank of Fravancore and their workmen, receved by
the Central Government on 27-09-2014)

ENo. -12012 143 2000-1 (B-1)]
RAMUSH SINGHL Desh Officer

ANNEXURE
IN THE CENTRAL GOYERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present: Shri PE. Novbert, B AL LT3 Presidime Ot
(Friday the 3rd day of Septemiber, 20010 1 2th
Badrapadbam, 1952
LD.6/2007
Union » The General Seeretan.
Stade Bank of Fravancore lmpiosces
Union, Centrat Othice, TRV
Snurakom, P13 No IS70 e

By Adv. S NUK Karmos

Management © The  Depuaiy
Stale Bank ot Fravancore, Zonad Olhice.

General Manaeer,

Panampilly Nagar, Cochin
By Ady s 1 Ramakrshno,

s case coming up tor kearimg on 30 O8-2010 this
Fribunal-com-Fabour Court on 43 09 2010 passeid the
following -
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AWARD

This is a reference under Section 10 (1)}{d) of
Industrial Disputes Act. The reference is :

“*Whether the action of the management of State
Bank of Travancore with its headquarters at
Poojapura, Trivandrum-695 002, Kerala in imposing
the punishment of discharge from service with
pensionary benefits and without disqualification for
future employment on Shri. Varghese Samuel,
Ex-Cashier (temporary) of Chennithala branch, is just,
proper and justified? If not, to what relief the
workman concerned is entitled to?”

2. The facts of the case in brief are as follows:

Sri. Varghese Samuel was a Cashier-cum -Clerk in
State Bank of Travancore. He joined the serviceon 12-11-
1986. While he was workmg in Chennithala Branch, Aleppey
district as cashier in charge he was issued with a charge
sheet dated 19-07-2003. The allegations are that he had
fatled to complete and close cash balance book of
02-04-2003, that he was not in the habit of signing cash
paid vouchers, that there was a shortage of Rs. 10,000 out
of the closing balance of 02-04-2003, that he had not
accounted an amount of Rs.30.153 remitted by KSEB, that
he had misappropriated a sum of Rs. 10,395 and that there
wais an excess cash of Rs. 19,790 on 03-04-2003. A domestic
enquiry was conducted. he was found guilty and was
discharged from service.

3, According to the union which has cspoused the
cause of workman the enquiry was conducted in violation
of the principles of natural justice. There is no evidence to
find the workman puilty. The punishment was imposed in a
muchanical manner. The punishment is shockingly
disproportionate to the charges. The clean past record of
the workman was not considered by the management white
imposing the punishment. ‘The workman is the sole bread
winner of his family. He has no other source of income
other than employment in the bank. The enquiry is liable to
be set aside and the workman is entitled to be reinstated
with all benefits and buck wages.

4. According to the management the enquiry was
conducted in futl compliance with the principles of natural
justice. Ample opportumity was given to the workman fo
defend the charges. The Enquiry Officer found the
workman guilty of all the charges. The Disciplinary
Authority considered all relevant materials and agreed with
the tindings of Linquiry Otficer with regard to charges |, 3
and 4. [However charge No.2 was found only partly proved.
Though the workman filed an appeal he did not succeed.
The punishment is commensurate with the gravity of the
misconduct. The findings and punishment are only to be
upheld.

5. The vatidity of enguiry was considered as a
preliminary issue and an order was passed on 23-02-2010

holding that the enquiry is vitiated for violation ot the
principles of natural justice. Thereatter fresh evidence was
adduced by the management. The evidence consists of
oral testimony of MWs.1 to 5 and documentary evidence
of Exts.M1 to M22 on the side of the management and no
evidence on the side of union.

6. The points that arise for consideration are:
t. Is the workman gwity of the charges”?
2. What. if anyv. is the punishment?

7. Point No. 1:—-Ext. M15 is the charge sheet. Four
charges are levelled against the workman.

(1) He had not completels written and closed the
cash balance book on 02-04-2003.

(2 There was a cash shortage of Rs. HEO00 on
0304-2005.

(3)  He had not accounied Rs. 300155 remitted by
KSEB on 03-04-2003 and muisappropriated
Rs.10.395.

() He was notin the habit of signinge cash pad
vouchers,

Lxt. M 16 is the explanation ot the workman where he
states that e had completed the cash balance book on
02-04-2003. that due 10 hieavy rush in the cash counter on
02-04-2003 in spite ot his best eftorts he was not able o
know the shortage and it happened due to reasons
beyond his control, that KSEB had entrusted onlv two
chaltans along with two amounts and they were accounted.
that the excess cash found on (3-0-4-2002 wis deposited in
the sundry deposit account with the consent of Branch
Muanager and that usually all paid cash vouchers are sealed
and signed and 3 vouchers mentioned i the charge were
not signed due 1o oversight.

8. Charge No.b -~ The allegation 1s that on 02-(H-
2003 the workman had not completely written and closed
the cash balunce book. The specitic reply in the
explanation. Fxt. M-161s that O 1-04-2003 being s hohdn
there was heavy rush in the cash counter on 02-04-2003.
He was the sole person to handle 125 payment vouchers
and 30 receipt vouchers on that day . However before
8 p.m. hie had completed writing and closing cash balance
book. Ext.M4 is the cash balance book of 02-0-1-2003
(relevant page). It was audited by statutors cuditors on
3-04-2003. There is an endorsement by the auditors i
ExtMd. [is submitted by the learned counsel Tor the unton
that the cuditors have not poinied out thatt the cash balanee
book was not written completely by the cashier on
2-04-2003 or betere they started auditing. The endorsement
does not mention whether Ext. M was written Tully or not
on 2-04-2003 itself. However ExUM3 Tetter of workman
addressed to the Manager contimns the admission that he
had not completed cash balance book on 02-G4-2003. ExCM6
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is the report of statutory auditors. It mentions that the
cash balance book was not written completcly on
2-04-2003, but it was done by the concerned ofticer before
physical verification of auditors started. Ext.M7 is a letter
of Branch Manager to AGM whereby he informed AGM
that when statutory auditors started auditing the cash
bakance book was not completely written by the cashier,
Therefore after getting it completed the auditors verified
the book and counted currency. MW3 was then Deputy
Manager (Accounts) and Joint custodian of cash. In the
Chiet examination as well as cross-cxamination she has
stated that the cash balance book of 2-4-2003 was not
compeletly written by the cashier. She affirms in the cross-
examination that the book was not written either with pen
or pencil. In view of the admission of the workman as well

as other documentary and oral evidence the explanation of

the workman in 21, M-16is not acceptable. Cash Balance
Book is an important register which has to be writien and
cush balance struck every day by the cashier. The omission
10 do it cannot be treated lightly in a banking institution.
Such lapse would fead to serious consequences and the
actual cash balance of the day may not be known to anyone
inctuding superior officers. [tis a gross negligence on the
part of a Cashier and the charge stands proved.

9. Point No. 2. The allegation is that on 3-04-2003
the auditors found. on counting the cash i the chest, a

shortage of Rs 10,000 out of the closing balance of

2-04-2003. Ext. M6 audit report refers to shortage of cash
Rs. 10,000 As per Ext. M4 cash balance book of 2-04-2003
the actual cash balance was Rs. 9,.49.942 43 When the
auditors counted the currency on 3-4-2003 betore the
banking hours started, the cash available i the chest was
only Ry 939942 43 The worker 15 bound 1o explain the
shortage. The reply to this charge by the workman in Lxt
M-16 explanation is that there was heavy cash transactions
on 2-04-2003 and he was the enly person to handle
pavinents and receipts in the counter. The cash of the day
was counted and venified by Deputy Manager (Accounts),
MW 3. The shortage occurred due to circumstances
bevend his control and he seeks lenieney in the matter.

[ MW?2 was the then Branch Manager of

Chennithala Branch, According to him on 3-04-2003 the
auditors had detected the shortage of Rs 10,0000 The
amount was rematted jointly by the workman and MW 3,
who were the jomt custodians of cash, MW3 says that
swhen the cash balance was closed on 2-04-2003 the cash
had tallied though late. According 10 her there was no
shortage of cash on 2-04-2003. Bul on 3-04-2003 when
anditors counted the cash there was a shortage of Rs 10,000
out of the total amoont in the chest. The learned counsel
for the union areued that the auditors have not specified
oul of which limdle and ouwt of which days remittance
there was shertage. According to the kearned counscl the
cash i the chest was handled not only by the workman
but other cashiers as wekl who had taken charge while he
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was on leave, There were also currency that were brought
from the Regional Office. Therefore it cannot be said
that it was out of the money handled by the workman on
2-04-2003 that that shortage occurred. It is to be noted that
on 2-04-2003 and 3-04-2003 the workman was the cashier.
The cash balance of the day (2-04-2003) is the entire cash
in the chest. Whenever the cashier took leave and another
person assumed charge, the latter would have done so
after veritying the cash in the chest. So also whenever the
workman resumed charge he would have first verified the
cash in the chest. Therefore there is no justification in
saying that there is possibility of other staft meddling with
the cash in the chest and hence the workman alone shall
not be blamed for the shortage. The cashier of 2-03-2003 15
bound to explain the shortage that occurred on that day
and should shoulder the responsibility. It cannot be shified
to somebody else. MW3 being a joint custodian of cash
may also be responsible, but her rofe is rather supervisony

The immediate responsibility is that of the cashier.
Assuming that MW3 1s equally responsible still the liabilins
of workman will not be lessened. The gricvance of the
workman that he alone was proceeded for disciplinars
action while MW3 was left at large, cannot be a reason (o
exonerate the workman., MW3 savs that she was
immediately transferred on 3-04-2003 itself as a token of
punishment. However the workman has no case that MW 3
is the culprit. The shortage was made good by both workman
and MW3 togcther. In the light of the clear finding of
auditors and other evidence on record | hoeld that the
workman has failed to preserve the cash inthe chest. There
1s negligence on his part and the 2nd charge is also proved.

Hl. Charge No.3:— On 3-04-2003 KSEB. Chennithala
section had remitted cash in different current accounts by
three challuns consisting of Rs. 51334, Rs 30,155 und
Rs. 230, The allegation is that an amount of Re.30.155 as
per one challan was not accounted by the workmim and
out of that amount. Rs. 10,395 wus misappropriated by .
To make good the loss suffered by the customer Rs 10,760
out of sundry deposit account was adjusted and the
balance amount of Rs_ 10,395 was remitted by the worknmn
in the account o KSEB. In Ext. M-16 explanation the
workman states that there was heavy rush in the counter
on 3-04-2003. KSIEB and some traders as usual had entrusted
to him some packets of cash with challans. Such amounts
are usually verified after completing the routine cash
transactions of the day. On 3-04-2003 when he verificd the
challans ol KSEB he tound only two challans for Rs.51.334
and Rs, 250 und they were accounted. He admits that on
that day there was an excess of Rs. 19,716 and it was reported
to the Branch Manager and the excess amount was
deposited in the sundry deposit account.

12. However in the complaint of KSEB, xt MY it
alleged that there were three challans and three sums. But
the workman had not accounted Rs. 30,135 as per one
challan and no counter foil of the challan was retumed 1o

Vbl
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the customer. Ext. M10 is a letter of workman addressed to
the Branch Manager wherein it is stated that when he
returned the counter foils of two challans to KSEB he came
to know that there was one more challan concerning another
sum. He undertakes to remit the amount by 7 p.m. to make
good the loss. MWS was the then Overseer of KSEB,
Chennithala section. He used to remit money every day in
account of KSEB. According to him normally every day
three chatlans and three sums in three packets are entrusted
to the cashier for remittance into different accounts of
KSEB. The cashier afier completing his routine duty in the
counter, verifies the challans and the money in the packets
and credit them in respective accounts. Normally there may
not be any difference in the cash entrusted. On 3-04-2003
three challans with three sums were entrusted to the
workman. On the next day when counter foils were collected
he received counter foils of two challans only. MW3 also
supports the case of MW5 that normally remittance is made
as per three challans. 1t was submitted by the learned
counsel for the union that Ext. M9 complaint was given by
KSEB as required by the Branch Manager and not
voluntarily. MWS5 admits that on 4-04-2003 he was called
to bank by the Branch Manager and was asked to give a
complaint. However he says that the contents of the
complaint is his own and not dictated by the Manager,
Along with the complaint he had furnished copies of
abstract of daily collection register and bank remittance
book. These records are brought daily by MW35 and
entrusted to the cashier in the counter along with money
and challans and counter foils of challans are collected
later. The bank remittance book produced along with Ext. M9
shows that on 3-04-2003 three amounts were brought from
KSEB for remittance. But Rs. 30,155 is seen scored. However
in the last column (where receiver has to sign with date)
the total amount recorded is Rs. 81,489 which is inclusive
of Rs. 30,155, The last column is supposed to be signed by
the Deputy Manager (Accounts), MW3. But she did not
do so not only on 3-04-2003, but on previous and
subsequent dates. The 2nd document abstract of daily
collection register shows that Rs. 30,155 was forwarded to
bank for remiftance. 1t was pointed out by the learned
counsel for the union that either the Manager or the Deputy
Manager had not enquired with KSEB or any other customer
about any remittance which was not credited in their
accounts or about any excess payments. According to the
learned counsel without such verification it was not
possible to detect the discrepancy in the account of KSEB.
However the Manager had straight away called MW 5 and
asked him to give a written complaint as if he was aware
about the incident. Till then MW35 was not aware whether
the amounts remitted by him, were credited or not. It is to
be noted that on 3-04-2003 there was a cash excess of
Rs.19,760 which the workman was not able to explain. [t is
not a small amount as to ignore or treat it as a normal
phenomenon in a bank. The cashier knows the regular
remitters. If any of them, were to entrust excess ¢ash the
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cashier will notice it while countimg the curreney . [Hhworkiman
was certain that KSERB had given onts two challans and
there was no excess remittance. then he must have tried to
cantact other customers and found out the seurce of excess
remittance to the tune of Rs. 19760 A cashier cannot
simply laugh 1t off on the guise that excess and shortage of
cash is a normal feature ina bank. But here the excess cash
is a large sum which do not oceur normally. The daily
collection register and bank remittance book are written by
KSER daily inthe ordinary course of business and theretore
their contents are presumed to be correct until disproved

Therefore | find no reason to doubt the correctness of
those records. Besides, MW 3 aresponsible officer of KSEB
has also given evidence about the amounts remitted on
03-04-2003. Nothing was brought out in the cross-
examination to discredit him. There 15 no allegation by the
workman that there is any ill will between MW3S and the
workman or between Branch Manager and the workman m
order to foist a false case against him. The Branch Manager
finding that excess cash of 3-04-2003 was large. he would
have preferred to enquire with MW3 of KSEB. a major
regular remitter about excess pavment. [t is after a
discussion with him that he was asked to give a written
complaint. There is nothing wrong in requiring a writlen
complairt. The bank in order to proceed further in the matter
a complaint of the customer whose transaction was affected
by the conduct of the cashier. was necessary. But as alreads
mentioned no motive is alleged either by the union or by
the worker for framing a case against the workman. The
evidence on record go ta show that the workman did not
account Rs. 30,155 entrusted by MW 5 for remittance. There
is also an allegation of misappropriation of Rs. 10.935. To
make good the loss of Rs. 30,155 to KSEB. Ry, 19,760 was
adjusted out of sundry deposit account and the balance
amount of Rs. 10,935 was remitted by the workman. The
circumstances reveal that he had misappropriated Rs. 10,935
Charge No.3 stands proved.

13. Charge No. 4: It is alleged that the workman was
in the habit of not signing cash paid vouchers. The
explanation of workman is that normaliv he signs the
vouchers and cancels them after payment. But in respect
of three vouchers alleged in the charge he might have
omitted to do so by oversight. Ext.M-14 are three withdrawal
slips of the dates 28-02-2003, 25-03-2003 and 31-3-2003.
Though the slips are sealed there is no signature of the
cashier. The passing official {(MW3) has signed the slips.
But it is the duty of the workman 1o cancel the instruments
and sign them. That was not done admittedly. It is only a
simple negligence in performing the duties and a minor
misconduct. The 4th charge is also proved.

14. For the reasons stated above [ hold that the
workman is guilty of all the four charges. Among them
charges | to 3 are gross misconduct falling under Clause 3
and 4th charge is a minor misconduct. falling under Clause
7 of Supplementary Bipartite Settlement dt. 10-04-2002.
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[3. Point No. 2 :—1 have found that all the charges
stand proved and charges | o 3 are gross misconduct and
Charge No. 4 is a minor misconduct. The plea of the
workman in the claim statement is that he is the sole bread
winner ofhis family. He is out of employment ever since he
was discharged from service. There is absolutely no other
source of income. As a cashier who helds a post of high
responsibility dealing with money of the public. Ifa cashier
like the workman were to say onc day that there is shortage
of a large sum and on another day there is excess of still a
farge sum the entire functioning of the bank will be affected.
The time and energy of many will have to be spent to trace
out the source. If such incidents are treated lightly repetition
ofsuch irregularity is bound to snowball in course of time.
The workman had not only committed gross negligence in
maintaining proper account but had alse not accounted
money deliberately and misappropriated the money. It is a
serious and major misconduct. The fact that he is the sole
bread winner of his family did not alert him or deter him
from committing the misconduct. Theretore that cannot be
taken as a mitigating ci-cumstance. Supplementary Bipartite
Settlermnent dated 10-04-2002 Clause 6 (a) to (i) provide for
punishments for gross misconduct. Charge No. 3 being a
more serious gross misconduct than the rest and at the
same time considering the fact that there is no antecedence,
I feel that it is only proper to impose the punishment of
discharge from service with superannuation benefits and
without disqualification from future employment under
Clause 6(d) ot the settlement in respect of Charge No. 3.
The penalty if imposed for other misconduct will be
superfluous since the workman is to be discharged from
service. Therefore no separate punishment is ordered in
respect of charge Nos. 1 2 and 4.

In the result an award is passed finding that workinan
is guilty of the charges levelled agamst him and he is
discharged from service with superannuation benetits and
without disqualification from tuture emplevment.

The award will come into force one month afier its
publication in the Official Gazette.

Dictated to the Persenal Assistant. transcribed and
typed by her, corrected and passed by me on this the 3rd
day of September, 2010.

P. L. NORBERT, Presiding Officer
Appendix
Witness for the Union - NIL

Witnesses for the management

MWI1 - Sri. S.Padmanabhan, Enquiry Officer.

MW2 - Sri. M.S Sathcesan. Branch Manager.
Chennithala (2002 05).

MW3 - Smt. Girija Gopalan, Dy, Manager {Accounts)

(2002 05).

THE GAZETTE OF INDIA: OCTOBER 30, 20 LI/KARTIKA 8, 1952

[Part 1 S a0

MW4 - Ms. Preetha P, Assistant Manaver,
MWS - Sri. G.Binukumar, Sr. Assistant, KSEB
Exhibit for the Union - NII.

Exhibits for the management

Mo -
M7 -

M9 -

MIC -

MI2 -
MI13 -
M4 -
MI3 -
Mlo -
MI17 -

MI8 -

MI% -

M-20 -

M2] -

M22 -

Enquiry File.
Attendance Register {relevant pave)

Letter of workman addressed to the Braneh
Manager d8.03-04-2003.

Cash Balunce Book of 820012007 (e it
page).

Letter 3L 03-04-2003 of veorknune bfdresse s e
the Manager.

Report of Auditors,

Lenter of Branch Manager di G304 787 0
ACGM.

Chegue or Ry S,00000 63-04-2000 i
MWD o e woirhimadin to compuinan o

shortage in the cash halance ot v2-0-4-20605

Complaint of MW3 1o the Branch Mo
di 04-04-2003.

1.ctter du 0-0-04-2003 af worknun addres<ed to
the Manager.

Report of Branch Muanager di 04-04-2007% o
AGM,

Cush balance book {relevant puzet
Relevant pages ot cash scroll
Withdrawal slips (3 i numberi,
Charge sheetdt 19-07-2003

Replyto charge shect dt 04-08-1005

Preliminary Order of Disciplinrs Autionts
de. 28-0-4-2004.

Written submission dt. 29032004 viven to the
Disciplinary Authorits by the workican i
response 1o Ext. M -17.

Final Order of the Disciplinar
du 21-06-2004,

AR

Appeal  Memorandum  ~ubninoed
the workman to the Appoliate Author

dt. 30-07-2004.
Order  of  the Aande
di. 23-11-2004.

Appellate

Moemo di 10-09-1996 issaed by the oy
Manager 1o the workman
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I, 2708 — 3R faarg arfufram, 1947 (1947
F14) T U 17 B AR H, FHG WEL W 96
it gfeaen & yauda % Tag Frarsl it 37 SawRi
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Senfirer sifusoy ey =PeE IvEg-1 & g9 (TR
T 71/99) W FRIE FE B, W BT TER B
27-09-10 F UG g0 Al |
[H. TA-12012/246/98- FEAR(=-1) ]
New Delhi, the 30th September, 2010

S.0. 2708 In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (1.D. No. 71/99)
delivered by Central Government Industrial Tribunal-Cum-
l.abour Court-1, Chandigarh as shown in the Annexure,
in the Industrial dispute between the Management of
State Bank of Patiala and their workmen, received by the

Centrat Government on 27-09-2010.
[No. L-12012/246/98-1R (B-1))
RAMESH SINGH. Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR
COURT-1, CHANDIGARH.

Casc L. D No. 71/99

Shri Mohan Lal C/o Shri Tek Chand Sharma,
25, 5ant Nagar, Civil Lines,
Ludhiana- 144001,

.. .Applicant
Versus
The Assistant General Manager,
State Bank of Patiala, Head Office,
The Mall, Patiala.

APPEARANCES
None.
Shri N. K. Zakhmi.

.. .Respendent

or the Workman

I'or the Management

AWARID
Passed on: 13-9-10

Government of India vide notification no. L-1 2012/
246/98/IR(B-I), dated 26-02-1999 by exercising its powers
under Section 10 of the Industrial Disputes Act, (the Act in
Short) has referred the following industrial dispute for
adjudication to this Tribunal :—

4048 GI/10—24

“Whether the action of the management of State Bank
of Patiala through Asstt. General Manager in
terminating the services of Shri Mohan Lal is just
and legal? If not, to what relief to the concerned
workman entitled to and from which date?”

2. Casc is taken up for hearing Case is pending
adjudication since 1999, Witness of the management is
present. He has already filed his affidavit. In this case, an
application was moved for adjudication of the case on behalf
of the management. The application was dismissed with a
judicial view that case is pending since 1999 and on the
date fixed. the evidence of the parties shall be recorded
positively. The management was directed to ensure the
presence on the date fixed.

3. Asusual, the workman is not present. The Tribunal
has adopted a imechanism for disposal of old relerence and
cases for enhancing timely justice by passing the circular
letters. This Tribunal has adopted a exhaustive mechanism
which is in the knowledge of the partics the learned
counsels. The parties were directed to ensure the presence
so that this case which is pending adjudication since 1999
may be adjudicated and disposed otl.

4. As per the mechanism adopted by this Tribunal
adjudication of the cases have been to be done phase
wise All the cases w.e. 1. 1986 to 2000 have been disposed
oftby this Tribunal barring one which is before this Tribunal
and is in question.

5. It is true that this Tribunal also adjourned the camp

Court as Ludhiana camp several times but those were the
compelling circumstances and the office was directed to

“inform the parties on each occasion and office has

accordingly informed the parties. Learned counsel has not
provided the address of the workman, s0 he was well
informed. All the parties except the workman n this cascs
are present. The workman remains absent from [5-12-08.
Inspite of mechanism adopted by me, workman has not
ensured his presence. Each time learned counscl has
represented him without giving any heed to the mechanism
adopted by this Tribunal. 1t is reported by the office that
proper and adequate information to every party has hecn
conveyed for the date fixed for the Camp Courtat Ludhiana
today.

6. Despite information and knowledge workiuan is
not present. [t shows that the workman is no more interested
in pursuing this case. En view of the above, the reference is
returned to the Central Govt. for non prosecution. Central
Govt. be informed. File be consigned.

Chandigarh,
1392010

G. K. SHARMA, Presiding Officer
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¥F  yeET & Tag e ot 378 wfed % 94,
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New Delhi, the 30th September, 2010

$.0. 2709.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 138/99)
delivered by Central Government [ndustrial-Cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the management of State Bank of India
and their workmen, received by the Central Government
on 27-9-2010.

{No. L-12012/101/99-IR(B-1}|
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRIRAM PRAKASH, HJS, PRESIDING
OFFICER, CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 138 of 99
BETWEEN

Sh. Manoj Kumar Pandey,
$/0 Sri Om Prakash Pandey,
C/o B P Pandey,

106/371 Heeraganj,

Kanpur,
And
The Chief Manager,
State Bank of India.
The Mall, Kanpur.
AWARD

|. The Central Government, MoL, New Delhi vide
notification no.L-12012/101/99/IR(B- 1) dated 10-06-99 has
referred the foliowing dispute for adjudication to this
tribunal- --

2. Whether the action of the management of State
Bank of India, Mall Road, Kanpur in terminating the services
of Shri Manoj Kumar Pandey w.e.f. February 1993 and not
aiving employment again is legal and justified. If not to
what relicf the workman is entitled ?

3. Brief facts are —

4. It is stated that SBI, the Mall Kanpur is controlling
over the affair of all branches including the newly
established transferred department established at Civil
Lines, where the transaction of money are only carried out
for the government department which was earlier the part
of the main office Mall Road, Kanpur. In the main branch of
Mall Road cash counters pertaining to the transactions of
money to the government department were established
where in the claimant has been appointed against the vacant
post of cash coolie and the work of bundling the currency
notes, placing the concerned ledgers at the relevant
counters etc were the nature of work being pertormed. e
was appointed on 09-12-81 on the post of cash coolic. But
with ulterior motives he was shown on the attendance
record of the bank as casual labour to achieve the aforesaid
goal. Salary was being paid after completion of month.
This mal practice continued in the bank till 27-03-82. During
this period from 09-12-81 to 27-03-82. the total working
days of the claimant were 89 days were shown on the record
of the bank.

5. That on account of the extension of trunsaction of
money with the government department under the chiel
manager of main branch Mall Road. Kanpur estahlished
the said section as SBI (Government Business Branchy at
Civil Lines, Kanpur, where in the claimant was alfowed w
resume the work from 23-03-87 but his carned s ages were
paid through the so called alleged contractor though he
has ever appointed him or controlled or supervised his
work, this usually mean control and supervised by the
officers of the bank trom 25-03-87 1o December 87 baven
from 25-03-87 the very work of cash coolic was entrusted
to the claimant on which he continued till the aliernoon or
28-02-93 under the control and supervision of the otficer:
of the bank, usual wages and wages for extra work taket
on weekly off day. national halidays separately being paic
to the claimant with the intention 1o achieve the foresa
financial goal. During this period working hours of the
claimant was 9 30. A.M._ 1o the close ol strang room. Tt
stated that the opposite party atter retaining the juniors
service removed the claimant forcibly fram 01-03-93 an
since then on account of the unemployvment he s tacin
the man made starvation.

6. During the period of employment the bank hel
interview for regularization of the past of IV class categor
Thereupon the claimant was allowed participating in tF
said interview in the month of November, 91, bearing ro
no.990 allotted to him. Claimant while working in the civ
line branch of the government business branch placed h
application in the main branch which was allowed and tl
form was filled up for the participation in the intervie
where in the claimant succeeded but tili now he has n
been given repular appointment, In token ol proof
employment in the government business branch curlft
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pass were issued in the 1990, while the identity card was
issued in the year 1992, When he continuously approached
for regularization then became the cause of animosity,
resulted in his unlawful removal after 28-02-93, therefore,
removal, from service amounts to breach of section 25 FGH
of the Act. No notice or notice pay was given to him at the
time of removal by the bank. Accordingly it is prayed that
the action of the opposite party bank in removing the
claimant from service with effect from 28-02-93 be held illegal
and bad in law and he be reinstated in the service with full
back wages and consequential benefits,

7. Opposite party has filed the written statement. it is
alleged by them that this is not an industrial dispute. Claimant
1s not a workman. Clatmant has clubbed the two working
periods which are distinct, separate and unconnected with
cach other. It has also stated that the claimant had worked
during the period 81-82 in main branch of the bank and
during the period 25-03-87 to 28-02-93 as casual labour in
government business branch. Both the said two branches
arc distinct independent and separate. Claimant has not
mentioned in any of the para on his statement of claim that
he had worked for a period of 240 days continuously in
any of the two durations, Therefore there is no violation of
section 25 or any other provisions of the Act. He has no
where mentioned as to who was the next casual labor
working with him. The claimant was alone casual labour.
hence he cannot claim benefit of section 25 G of the Act.

8. Regarding interview and selection of the claimant
it1s stated that the wait list has been lapsed as per agreement,
therefore, he could not get appointment on the basis of
selection in the wait list. The said selection list continued
tll 31-03-97, thereafter it stood lapsed for want of vacant
post. Thus the claimant cannot be granted protection of
section 25H of the Act. He was not given appoiniment for
want ol vacant post as per provision of settiement of the
vear 1991, Claimant being casual worker has no right to the
post. He cannot foree the bank to appoint him without the
post. He cannot foree Lhe bank 1o make back door entry.
Bunk has not adopted any unfair labour practice. It is stated
that in the year 1981 the cash transaction business of
vovernment department previously done by main branch
wure allotted to newly opened branch known as government
business branch. After the opening of the government
husiness branch the, services of the claimant was not
needed hence he was not engaged. Therelore, the opposite
party has admitted the employment of the claimant for the
period 9-12-81 10 27-03-82, but it 1s specifically denied that
the claimant was again engaged in the year 1988 for doing
‘he casual work. Actually in 1988-89 the casual work was
20l done through contractor and the labour charges were
wuid w the contractor. Banker's cheque issued to the
contractor. The claimant was engaged to do the casual
vork in the year 1991-92 through contractor for which he

was paid labour charges and of conveyance charges. It is
emphasized that the claimant has not worked for 240 days
in a calendar year in any of the three years. The copies of
the pages of the petty cash register would speak for
themselves. It is further stated that the wait list which was
prepared. Out of the wait list very few appointments were
made that too at the post of Sweeper and guards and the
claimant does not belong to any of the categories. Regular
employments were made in the main branch from the wait
list prepared on 1987-88 open interview basis. As such
claim of the claimant does not fall under section 25H of the
Act, It is also stated that no person junior to the claimant
was appointed by the bank in any of the two branches.
Claimant was not engaged as a casual labour in the
government business branch in the bank in the year 1993;
hence his alleged termination with effect from Feb / March
93 is false and baseless.

9. Other pleadings have been contradicted and
prayed for rejection of the claim.

10. Rejoinder has also been filed by the claimant but,
nothing new has been described therein.

11.Both the parties have adduced oral as weli as
documentary evidence.

12. Claimant has filed 10 documets vide application
dated 10-04-2000 paper no. 8/1. These documents arc
photocopies, These documents are photocopy of certificate
alleged to be given by SBI dated 05-02-83 for the neriod
09-12-81 t0 27-03-82, copy of identity card, and cupy of
certificate for working alleged to be given by bank to the
worker, copy of birth certificate alleged to be given by the
bank. Copy of payment of wages made to the worker, copy
of advertisement made by the bank. Copy of applicaion
given by the applicant in liew of advertisement. Copy of
application given by the claimant to the bank which 1s
exhibit w.8 and 9, copy of postal receipt.

3. Claimant bas also filed two documents vide
application dated 12-08-04. These documents are 33/2 and
33/3. These arc original letter dated 31-12-92 and original
identity card alicged to have been issucd by the bank.

14. Opposite party has also filed various documents.
They have {iled vide list dated 13-04-2000. These arc four
documents which are photocopy of application for payment
dated 2-10-90, (7-10-90 and 14-10-90.

I5. They have also filed two document vide list dated
01-06-2000. These documents are copy of letter dated
26-04-2600 of Chief Manager Ext.M-5 and photo copy of
petty cash register Ext.M-6.

16. They have also filed 7 papers and these are copy
of the statement of claim of the workman tiled by the
claimant before ALC. Original letter dated 14-08-99 issued
by the AGM of the Bank regarding the engagement of one
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Sri Hari Kishan. Paper no. 31/89 also related to that Hari
Kishan.

17. Thereafter other photocopies vide paper no. 31/
10-26. Certain photocopy is legible. These papers have not
been referred before me during argument nor shown any
relevancy of these documents by either of the parties.
Opposite party has also filed 5 papers vide list dated
12-08-04. These papers are original copy of letter dated
26-04-04 issued by the bank, copy of the settlement dated
9-06-99,17-11-87,28-10-88, 1-01-91.

18. Claimant has adduced himself in evidence as a
witness W.W.1. Opposite party has adduced 3 witnesses.
They are Sri Vijai Narain Tiwari, Branch Manager, as
M.W. 1, Sri Dinesh Chandra Srivastava, Retired Chief
Manager as M.W. 2 and Sri G. N. Mishra retired officer of
the bank as M.W.3.

19. 1 heard the arguments at length and perused the
whole record of the case and the citation given by both the
parties respectfully. To decide the dispute in between the
parties three question arises.

1. Whether there was a regular appointment of
claimant by the opposite party for the post of
cash coolie during the period 9-12-81 to 27-03-
82 or thereafier?

2. Whether the claimant was engaged by the bank
itself or through a contractor?

3. Whether the claimant had completed 240 days
of working in a year preceding the year of the
date of his termination?

20. I am taking the first point and have analyzed the
whole evidence. All the three witnesses of the opposite
party have stated specifically on oath that the claimant
was not appointed on any regular post on existing vacancy
through a prescribed procedure. W.W.1 admitted in the
cross that he was not given any appointment letter by the
main branch. Similarly he was not given any appointment
letter from government business branch. When a question
was raised by the opposite party to him to the effect as to
whether he was a casual or not then he showed his
ignorance. He also stated that he was not getting any regular
pay or leave or medical leave and other benefits like regular
employees, Claimant has filed two papers Ext. W -2 alleging
that the opposite party has issued the identity card to the
claimant and paper no. Ext. W-3 dated 31-12-92 that the
opposite party had issued the certificate of temporary
employee to the workman. These papers are photocopies
Ext.W-2 and W-3 have been referred by the claimant himself
in the evidence. But what a strange thing has been done
by the claimant is he has also filed the originals of these
two documents i.e. paper no. 33/2 dated 31-12-92 which is
on the letter head of the State Bank of India having a stamp

also and paper ne. 333 is the identity card  having the
stamp of the bank showing the date of issuance as
31-12-92. These papers have not been proved or referred
by the claimant knowingly or otherwise for the purpose
best known to him. I these papers have been referred
opposite party might have taken a chance to controvert
these documents.

21. Whereas opposite party has referred these two
original papers paper no. 33.2-3 which are in original and
specifically stated that these papers have not been tssucd
by him or by the bank. Claimant has stated that he had
worked with effect from 9-12-81 10 27-03-82 of which total
working days is of 89 davs. This fact has not specifically
been denied by the opposite party. Claimant has aliceced
that with a ulterior motive the bank has shown bim on the
attendance record of the bank as casual lubour to achieve
the financial goal. Salary was being paid alter completion
of week. This fact has been found that he had woerked as
casual labour for 89 davs w.e. £ 9-12-81 10 27-03-82 in the
main branch of the opposite party. But this was notaregular
appointment. Claimant have filed those two original
documents that is issuance of identity card and working
certificate, That also belongs to 3 1-12-92 whereas apposite
party has specifically alleged that neither these are genuine
nor has been issued by the bank. Theretore, heavy burden
lies to prove these documents which the claimant has fuiled.
Even he did not refer those documents on oath in his
statement.

22. 1 have pone through the pleadings of the claimant.
Pleadings have not been happily drafted by him for the
reasons known to him. After the period of 27-03-82. 1t has
been alleged by the claimant that when the government
business branch was established at Civil Lines branch at
Kanpur, therein the claimant was allowed to resume work
from 25-03-87, but what happened to the period of
28-03-82 t0 24-03-87 has not been explained. If it had been
a regular appointment then this thing could net have been
happened. Therefore, it is found that the initial engagement
of the claimant in the year 1991 was not as a reguiar
appointment but was on the basis of casual labour. This
fact has also been proved by the document paper no. st W-
8 filed by the claimant himself which is an application given
by the claimant for appointment. In this application he has
specifically stated that he had worked for 89 days as casual
labour. Therefore, this fact has been fully proved that
initially he was a casual labour and not a regular appoitee.

23. Next point is whether after the period 0 82 10 87
or onwards whether he was directly engaged by the bank
or through a contractor. Opposite party has stated in their
written statement that it is specifically denicd that the
claimant was engaged in the year 1988 for deing the casual
work. They stated - actually in 1988-89 the casual work was
got done through contractor and the labour charges were
paid to the contractor through bankers cheque in his name.
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The claimant was engaged to do the casual work in the
year 1990, 91 and 92 through the contractor for which he
was paid labour charges or conveyance charges. On this
point the authorized representative for the claimant stated
that copy of contract of the contractor engaged by the
bank, secondly copy of the appointment of an officer as
the representative for the bank could be placed by the
bank before the tribunal to show that the claimant had
actually worked through or under a contractor. [ also agree
with the contention of the authorized representative for
the claimant. A heavy burden now shifts on the shoulder
of the opposite party to prove that the claimant was
engaged through a contractor because such type of
documents could be only in the custody of the bank which
they have failed to produce. Even contractor was not
produced or efforts made to produce him if it was not
possible for the claimant to produce such type of records
before the tribunal. On this point the statement adduced
by the oppesite party witnesses that the claimant was
specifically engaged through a contractor does not found
to be very much believable.

24. Next point is to be decided is as to whether the
claimant who had been engaged as a casual labour had
worked for 240 days or more in a preceding year before his
termination, as defined in Section 25B of the Act, only
thereafter any right can be accrued to the claimant under
the provisions of Act.

25. It is true that now burden lies on the claimant to
prove this fact even if it has been found that he was not
engaged through a contractor but directly by the bank.

26. Opposite party has placed reliance upon a
decision 2008 Lab IC 4210 SC, Rani Nagar Palika Versus
Babuji Bhabhaji Thakur and others - Retrenchment - claim
of workman of two forty days continuous working - held
burden of proof is on the workman.

27. Similarly in a decision 2010 Lab IC 2234 Allahabad
High Court- M/s. Modi Sugar Mills Gaziabad versus Labour
Court - II Gaziabad - termination of services - claim of
workman that he was seasonal employee onroll and illegally
not permitted to work by employer- held burden of proof'is
for workman to prove from documents regarding the period
of service rendered - only mere filing an affidavit without
any cogent document, claim of workman cannot be
accepted, burden cannot be shifted upon the employer
regarding the period of employment. In this regard I have
thoroughly examined oral as well documentary evidence
of the parties.

28. Regarding two original documents that is identity
card and working certificate filed by the workman | have
already stated that these original documents have not been
proved by the claimant not even referred so these
documents does not appear to be genuine. When the
original decuments do not appear to be original therefore,
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photocopy of the same no reliance can be placed on these
documents,

29. Opposite party stated that they have [tled the
petty cash register which are Ext M-6 and M-7 right from
the period 1991 till 22-02-93. Regarding Ext. M-7 it was
argued before me by the authorized representative for the
claimant that the copies of this petty register have not
been given by the opposite party to them. This contention
has been opposed by the opposite party saying that a
copy of this has been given to the claimant and there is an
endorsement ciearly of received by them on 15-12-2000. In
the reference order it has been shown that the services of
the claimant has been terminated with effect from 6-02-93.
There is a specific statement on oath given by MW 2 Dinesh
Chandra Srivastava that the claimant had not worked for
240 days or more before one year of the date of his
termination. [ have seen his cross examination and the whele
statement of MW 2 on this point. There does not appear to
be any cross examination or suggestion on this point. When
I inquired from the authorized representative for the claimant
whether he can prove working of 240 days or more from the
records he showed his ignorance. In this connection much
emphasis has been placed by the claimant regarding an
application dated 11-09-2003, werein they have again
sought the production of certain documents. Opposite party
has stated that this application is not genuine. He stated
that they have not been given any copy of this application
to the opposite party. Moreover, this application was given
after the completion of the evidence of workman and
thereafter evidence of management of a witness of M.W .1
was recorded and thereafter this application was moved. It
is argued that claimant has never brought into the notice
of the tribunal regarding the pendency of this application.

30. It is true that when the arguments were being
completed the auth representative for the claimant has
referred this application before me and not on any previous
dates. The file is also running for arguments since 2004,
When other withesses were produced by the opposite party
even then nothing was said by the claimant. Even on
14-10-2004 the arguments were heard by my learned
predecessor and the case was reserved for award but the
same could not be delivered due to completion of the tenure
of the then presiding officer or the other reasons. Even [
examined this application and I find that he has demanded
the charger register. On this point | have examined the
record. The previous application dated 1-06-2000 regarding
the summoning of the documents which contains petty
cash register and charger register and nothing more. My
learned predecessor has passed a detailed order dated
14-09-2000. My learned predecessor has specifically passed
the order dated 14-09-2000 stating therein that the charger
register does not appear to be necessary for decision of
this case and accordingly the application was disposed
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off. Claimant has not gone against this order before the
higher court and somehow moved this application dated
11-09-2003.

31. T have examined all the issues and I find that on
the basis of this it cannot be held that the opposite party
has knowingly or with a mala-fide intention has with held
any record. Therefore claimant cannot take any advantage
that the opposite party has failed to produce any relevant
record. It is admitted by the claimant that he was being
paid by the cashier through the petty cash register when
he used to work on regular working days. It has been
contended by the opposite party that the salaries of all the
regular employees is being paid through establishment
register.

32. There is one more assertion alleged by the
claimant that the opposite party after retaining juniors in
service removed the claimant forcibly from 01-03-93. On
this point there is no such reference. Even claimant has not
adduced the name of the juniors who have been retained
and no such cogent evidence has been given,

33. There is one more assertion that during the period
of employment the bank had interviewed for regularization
for the post of class IV category. There upon the claimant
was allowed participating in the said interview in the month
of November, 91 bearing role number 990 allotted to him.
Claimant has placed this application in the main branch
which was allowed and the form was filled up for
participation in the interview wherein the claimant
succeeded but till now he has not been given reguiar
appointment.

34. In this regard the opposite party and their
witnesses have clearly stated on oath that a wait list was
prepared as per agreement but has been lapsed. The
selection list continued till 31-03-97 thereafter it stood
lapsed for want of vacant post and due to this the claimant
could not get appointment on the basis of his selection in
the list. Claimant being casual worker has no right to the
post. He cannot force the bank to appoint him without a
post. Therefore, inmy view, if the same of the claimant had
been included in the waiting of the selected candidates
and it he could not be given job as there was no vacancy,
1 think no right has accrued to the claimant on the basis of
waiting list.

35. Claimant has produced a number of citation i.e.
AIR 1978 SC 474 KCP Employees Association Madras
versus the Management of KCP Limited. 2000 (84) FLR 3
SC Hardwari Lal versus State of UP and others, 2001 (88)
LR 508 (SC) Deep Chandra versus State of UP and others,
2003 (98) FLR 1143 Bombay High Court State Bank of Indore
versus Rashitrya Mardoor Sena Nagpur, 2003 (98) FLR 836
Supreme Court in between M/s. BHEL Limited versus State

ha

of UP, 2004 (101) FLR 1066 Alld High Court in between
Kehar Pal Singh and Pradeshik Cooperative Dairy
Federation, 29 Lucknow and another.

36. Amongst these rulings there are certain rulings
which distinguish in between contractor and servant. On
this point | have already analyzed the evidence and fact
has been found in favour of the claimant. But regarding
burden of proving working of 240 days 1 have examined
the principle laid down respectfully, In the given
circumstances of the case 1 am of the view that claimant
cannot take any benefit on the point of continuous working
of 240 days. This fact has to be established by the claimant
with the help of cogent evidence whereas he has failed 1o
prove this fact.

37. Therefore, considering all the tacts and
circumstances, | find that the claimant has failed to prove
through cogent evidence that he had worked 240 days or
more in a calendar year preceding 12 months from the dute
of his termination. Therefore, the action of the management
in terminating the service of the claimant is neither itlegal
nor unjust. Claimant is not entitled for any relicl and the
reference is answered in favour of the bank and againstihe
applicant.

RAM PRAKASH. Presiding Otheer
Dated : 21-9-2010
T faeedt, 4 arRER, 2010

WA, 2710 faawr sifufm, 1947 (1047
F14) W ¥R |7 B FTWW A, A WEHR v L
gl F WA & waAg FreE R 3 s F
e, ey fiidee slteifires faem o Sia wow st
sfeeproy oM =T A 1, 9UER & Tae (TR Tem
62/2006 ) 1 YeRIYR FE 7, S FSTA WER F 4 10 2010
H g g3 Al

(€. T61-42012/157/2005- 3R 17 11) |

New Delhy, the 4th October, 2010

85.0. 2710.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 ol 1947), the Central
Government hereby publishes the award (Ret: No. 62/2006)
ofthe Central Government Industrial T'ribunal-cum-Labour
Court, No. 1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of CPWD,
and their workmen, received by the Central Government on
1-10-2010.

[No. 1.-42012/157/2005-1R(CM-11}|
D.S.S.SRINIVASA RAO, Desk Ofticer
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ANNEXURE

BEFORE SHRIGYANENDRAKUMARSHARMA,
PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Case L.D. No. 62/2006

The Zonal President,

All India CPWD (MRM),
Karamchart Sangthan (Regd.),
CPWD Store Building, Sector-7-B,

Chandigarh .. .Applicant

Versus

The Ex. Engineer,

Chandigarh Central Elect. Division,
CPWD, Kendriya Sadan,
Sector-9-A, Chandigarh

APPEARENCES:
For the Workman

. . .Respondent

Shri Raj Kumar

For the Management :  Shri Anish Babbar

AWARD
Passed on: 24-08-2010

The Central Govt. vide notification No.L-42012/157/
2005~ [R (CM-I1), dated 06-10-2006 has referred the following
dispute to this Tribunal for adjudication:

“Whether the demand of the workman Shri Pradeep
Singh for seeking reinstatement/regularization in the
services of Executive Engineer, CCED, CPWD,
Chandigarh with full back wages, w.e.f. 21-05-2005 is
legal and justified ? If yes, to what reliefthe workman
is entitled 7

2. Case is taken up for hearing. Representative of the
workman Sri Raj Kumar, Zonal Secretary of the Union
appeared and made the statement that workman in the
present case is not interested to pursue with the present
reference and as the union has espoused the case of the
workman, the union may be allowed to withdraw the present
reference. In view of the statement of the Union
representative the present reference is dismissed as
withdrawn and returned as such to the Central Government.
Central Goverment be informed. File be consigned.

24-08-2010
G.K.SHARMA, Presiding Officer
7 faweft, 4 ot 2010

A, 2711 —3Nefr faarg sfufray, 1947 (1947
F114) ® 4T 17 & HTHN H, 1T THR U6 g

F HIGHIETE JHFIAST & FHaT  Fag Faes iR
I AN @9, ey § FRw sk faae 9
T W it sy s =wmEem AL 1, g
# TuR (TRY Wed 36/2002) H FHE T 2,
FT T F 4-10-2010 F1 I E37 11

[ | 959-42012/66/2001 -3 B3R Hray-11) |
gl ua. va. sifem 1| 2w afyert

New Delhi, the 4th October, 2010

S.0. 2711.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby pubiishes the award (Ref. No. 36/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. |, Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of Institute
of Microbial Technology and their workmen, received by
the Central Government on 4-10-2010.

[No. L-42012/66/2001-IR(CM-11)]
[D.S.S. SRINIVASA RAQ. Desk Officer

ANNEXURE

BEFORE SHRIGYANENDRA KUMARSHARMA,
PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Case No. 1.D), 36 0f 2002

Sh. Dharminder,
S/0 Sh. Ram Dhan,
H.No. 1049, Dadu Majra Colony

Chandigarh .. .Appiicant

Versus

The Director,
Institute of Microbial Technology,

Sector 39-A, Chandigarh . . .Respondent

APPEARENCES:
For the Workman : None
For the Management : Shril.S. Sidhu

AWARD
Passed on 14-9-2010

The Government of India vide notification no.
L-42012/66/2001-IR(CM-I1) dated 30-1-2002, by exercising
its powers under Section 10 of the Industrial Disputes Act,
(the Act in short) has referred the following industrial
dispute for adjudication to this Tribunal -
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“Whether the action of the management of Institute
of Microbial Technology, Chandigarh in terminating
the services of Sh. Dharminder $/o Sh. Ram Dhan
w.ef 18-5-99 is legal and justified? [f not, what relief
the workmian is entitled to?”

2. Case repeatedly called. None appeared on behalf
of the workman despite repeated calls. On perusal of the
record, it reveals that none is appearing on behalf of the
workman for the last several dates. 1t appeares that workman
is not intrested to pursue with the present reference. In
view of the above, the claim in the present reference is
returned to the Central Government for want of prosecution.
Central Government be informed. File be consigned.

Chandigarh
14-9-2010

G.K. SHARMA, Presiding Officer
= faoelt, 4 s19ga, 2010
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New Delhi, the 4th October, 2010

$.0. 2712.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hercby publishes the award (Ref. No. 113/
2003} of the Central Government Industrial-Cum-Labour
Court. No. 1, Chandigarh as shown inthe Annexure in the
Industrial Dispute between the employers in relation to
the management of Directorate of Wheat Research and
their workmen, which was received by the Central
Government on 4-10-2010.

[No. 1.-42012/232/2002-1R(C-11)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURFE,

BEFORE SHRIGYANENDRA KUMARSHARMA,
PRESIDING OFFICER, CENTRALGOVT,
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Case 1.D. No. 113 of 2003

Sh. Krishan Kumar,
Sio Sh. Lachman,

R/o Barsat, Teh. & Distt. Karnal . .Applicant

[PART HfSTC 3(11)]

Versus

The Director,
Directorate of Wheat Reseatch,
Maharaja Aggrasain Marg, Kamal,

Karnal . .Respondent

APPEARENCES:

For the Workman . Shri A.S. Choudhary

For the Management : Shril.S. Virk

AWARD
FPassed on 25-8-20610

Government of India vide notification no L4212/
232/2002-IR(CM-1I) dated 08-5-2003, by exercismy ils
powers un:er Section 10 of the Industrial Disputes At
(the Act is short) has referred the following ndustrial
dispute for adjudication to this Tribunai.-

“Whether the action of the management of
Directorate of Wheat Research in terminating that
services of Sh. Krishan Kumar S:o Sh. Lachman, a
daily wage worker w.e.f. 31-09-1990 is legal and
justified? If not, what relief the workman is entitled
to?”

After receving the reference, parties were informed.
Parties appeared and filed their respective pieadings. From
the perusal of the pleadings of the workman, it is evidently
clear that the case of the workman in short is that he was
appointed as casual worker on daily wages at the rates
prescribed from time to time by the Deputy Commissioner,
He joined his duties on 01-07-1986. He performed his duties
up to 31-05-1988 when his services were terminated without
passing any order and without any notice or one month
wages in lieu of the notice and without payment of law ful
terminal dues. It is also the contention of the workiman that
after the termination of his services, the management has
appointed 17 more persons as causal workers. Namc of
some of them are mentioned by the workman in his
statement of claim as Raj Kumar S/o Shri Ram Dug. Nannu
S/o Shri Om Parkash, Bir Singh S/o Desa, Sompal S0 Jagdish
and Rajinder S/o0 Shri Sunaria. On the basis of the above
facts, the workman has prayed for sctiing aside his
termination order being against the provisions of the Act
and for conscquential order reinstating the workman into
the services with other consequential benefits.

The management appeared and challenged the claim
of the workman by filling written statement. Preliminary
objection was taken that claim is bad by delay. Another
objection, was taken that management is not an industry
and this 1ribunal has no jurisdiction for answering this
reference. Further objection was taken that workman has
approached the Administrative Service Tribunal and he
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has not disclosed the fact that his claim was dismissed by
the Administrative Tribunal,

On merits, it is contended by the management that
workman was not appointed on daily wages in Barely
Project. The Barely Project come to an end and on
completion of the project the services of the workman was
terminated. The rights, duties and liabilities of the Barely
Project were thereafter, taken by the management of Wheat
Project as started by the management. Parties were afforded
the opportunity for adducing evidence. Evidence of both
of the parties was recorded. Parties were heard at length,

The workman has come for relief before this Tribunal
on the ground that he was completed 240 days of work in
the year 1986 and he is entitled for regularization of his
services. The second contention of the workman is that
after the termination of his services 17 other causal workers
were appointed and he was not afforded any opportunity
to work. Before answering the abovementioned issues, it
will be proper to remove a technical fault in the reference.
The date of termination in the reference referred by the
Central Government is 31-09-1990, whereas, the claim of
the workman is that his services were terminated on 31-05-
1588. The management has also contended and admitted
that the date of termination is 31-05-1988 and not 31-05-
1990. It is the settled law that this Tribunal cannot amend
the reference, but where there is clerical and arithmetical
mistake and has no adverse impact on the rights, duties
and liabilities of parties, it should be considered for doing
justice, by the Tribunal. There is no dispute that the
reference is related to the workman. There is no dispute
that the date of termination of the workman is 31-05-1988.
Thus, the date of termination mentioned in the reference as
31-09-1990 shail be read over as 31-05-1988. The Tribunal
or adiudicatory authority must not be technical in its
approach. As there is no dispute between the parties, the
same should be construed as such.

So far as , the issue of delay is concern, I am of the
view that there is delay in raising the industrial dispute
after the termination of the services of the workman. The
workman approached the Central Administrative Tribunal
before raising this reference and the Tribunal has decided
his claim to approach the appropriate Forum. Thereafter,
the workman raised the industrial dispute and the same
was kept pending before ALC/ Conciliation Officer for six
years. Central Government alse took abnormal time for
referring the reference and this Tribunal is equally guilty
for answering the reference after abnormal delay of seven
years, whereas, it was suppose to answer within three
months. Thus, on the basis of the above, I am of the view
that the claim of the workman is not barred by delay.

The management has also contended that
management is not an industry. Whether a particular

1049 GIM0—25

organization is an industry or not is decided by Hon'ble
the Apex Court in Bangalore Water Supply & Sewerage
Board Versus A Rajappa & others AIR 1978-SC 548, In this
judgement Hon'ble the Apex Court has elaborately defined
the term industry. The ratio of the judgement is that whether
a particular organization is industry or not is to be seen by
its activities. It is also the ratio of the judgement that if any
organization is having different units and few of the units
are not industry, rest units may qualify to the term industry
which entirely depends on the basis of the activities of the
unit and work entrusted to and discharged by the workman,
Admittedly, the workman was a daily wager doing the work
as prescribed by the management. The act of the
management to entrust the work of particular nature to him
and discharged by him has no nexus with the research
conducted by the management. The act of thc management
has no concern with the research but he was supposed to
do the work in agriculture fields and get wages accordingly.
Thus, on the basis of the activities of the management and
the work entrusted by the management to and discharged
by the workman, the management is an industry and this
Tribunai has got jurisdiction to adjudicate this reference.
The management has relied upon a judgement passed by
this Tribunal in another case in which the management has
held not to be an industry. It is a judgement of concurrent
Jjurisdiction and cannot operate as a judicial precedent while
answering this reference. No doubt, the judicial propricty
requires that the judgement of the concurrent jurisdiction
should also be considered to prevent the different decisions
in similar cases. But it cannot be done at the cost of glaring
injustice. Justice requires that independent decision should
be takedn by this Tribunal. Accordingly this Tribunal is
helding on the basis of the above observation that
management is an industry.

Now, | am answering both of the issues ratsed by the
workman, It is the duty of the workman to prove that he
has completed 240 days of work in the preceding year from
the date of his termination. [tis in the claim of the workman
that he has completed 240 days of work in the year [986-87.
He has not mentioned in his claim petition regarding the
completion of 240 days in the preceding year from the date
of his termination. In his evidence recorded by this Tribunal
on oath, the workman has stated that the cannot telt how
many days he has worked in the preceding year with the
management? The workman has not fiied anv documant
regarding his working days with the management. To any
surprise, the workman has not also filed any application
for summoning the records lying the custody of the
management. On the other hand, management has srated
that as a daily waged worker workman has worked with the
Barely Project and after closure of Barely Project services
of workman were terminated. [t is also the contention of
the managment that workman has not completed 240 duys
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in every calendar year, he has worked with the management.
Thus, in very garlanding words workman has stated that
he was completed 240 days in the vear 1986 and his services
should be regularized, whereas, he has not even stated
that he has completed 240 days of work in the preceding
year from the date of his termination. The oral contention
of the workman is not sufficient to prove this contention.
He should have come with some cogent evidence.
Accordingly, workman has utterly failed to prove that he
has completed 240 days in the preceding vear from the
date of his termination.

There is one more contention of the workman that
the 17 persons were appointed after the termination of hig
service. Itis the settied law that if the workman has worked
even for a day and retrenched according to law, propriety
has to be given to the retrenches. But in his evidence
recorded by this Tribunal on oath the workiman has stated
that he does not know whether any person was appointed
by the management afier the termination of his services.
Thus, on both of the contentions raiscd by the workman

regarding iilegality of his termination and appoinment of

another persons, L am of the view that workman has utterly
failed to prove that he has completed 240 days of work in
the preceding vear trom the date ot his lermination and {7
persons were appointed after the termination of his services.
The management has stated that on closure of the Barely
Project the services of the workman was not required and
services were terminated. Documents on file prove that
Barely Project was closed. Even if the contention of the
management is not considered, the workman has failed to
prove his case, Accordingly, there is no force in the claim
of the workman and the same is dismissed. Workman is not
entitied for any relief. The reference is accordingly
answered. Let Central Govermnent be approached for
publication of award and thereafter. {ile be consigned to
record room.

G. K. SHARMA, Presiding Otficer

% faoett, 4 1L, 2010
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New Delhi, the 4th October, 2010

5.0. 2713.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ret. Noo T30
1998) delivered by Central Govermvent Tndustriad-C -
Labour Court, No. !, Chandigarh us shown i the Annesare
in the Industrial Dispute between the employers inrelution
to the management of FCT and their workmen. swhich wis
received by the Central Government on 4-10-20 10,

[Nen [-22012 373 [997-[Ric -]
D.S.S) SRINIVASA RAQ. Desk Onticer
ANNEXURE

BEFORE SHRIGYANENDRA KUMARSHARMA,
PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR COURILL
CHANDIGARH

Case L.DD. No. 130 1998

Sh. Shamsher Singh.
Cio ShriN K. Kapi}
House No. 635, Milk Colony.

Dhanas. Chandigarh, Apphvant

Versus

The Senior Regional Manager.
North Food Corporation ot India,
Punjab Region, Sector-34,
Chandigarh.

APPEARENCES:

Respondent

For the Workman o ShriNKL Kapil

For the Management - Shri Ravi Kant Sharma

AWARD
Passed on 26-9-2010

The Government of India vide notitication
No.L-22012 373 07-IR(CM-1} dated 30-6-1998. by exervising
its powers under Section 10 of the Industeial Disputes Act,
(the Act in short) has referred the following industrial
dispute for adjudication to this I'ribunal:-

“Whether the action of the management of FCL
represented by Distt. Manager, FCL Sangrur in
terminating the services of Shri Shamsher Singh S o
Joginder Singh as Casual employvee w.e.f. May 1981
and subsequently keeping him outside the settlement
dated 15-02-1989 and not regularizing his services
according to FC! HQ Circular dated 24-08-1942 10
19-05-1994 is just and legal? If not. to what reliet the
workman 1s entitied and from which date?”

Afier receving the reference, parties were informed.
Parties appeared and filed their respective pleadings,
Opportunity for adducing evidence was also atforded to
both of the parties. Oral evidence was recorded.
Documentary evidence was also fifed by both of the purties.
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I have heard the parties and their learned counsels at
length.
The reference referred by the Central Government
can be divided into two parts as follows:—
{1y The legalitv and the validity of settlement

dated 15-02-1989 and subsequent circular
letters dated 24-08-1992 and 19-05-1994

regarding the regularization of the services of

the workman.

(2} Whether the settlement dated 15-02-1989 and
subsequent circular letters dated 24-08-1992
and 19-05-1994 is applicable to the workman,
meaning thereby, whether the workman is
entitled tor the protection of the provisions
mentioned 1 the settlement?

Sofur as the Tiest part s concern, there 1s conscious
wlboth of the parties, During that cross-exaumination ot the
workman, it is admitied by both et the parties that setdement
dated 13-02-1989 and the subsequent ¢ircular letters dated
24-08-1992 and 19-05-1994 were legally exceuted. Thus. the
feaality of the sertlement dated 15-02-1989 and the
subsequent circular tetters dated 24-8-1992 and 19-05-1994
is ot subject matter before this Tribunal to decide.

Fhe only dispute is regarding the applicability of the
memorandum of settlement and subsequent ~ircular letters,
i ease of the workman. This Tribunai has to decide whether
the benetit of these crrealar fetters was illegally denied to

the workman?

On perusal of the evidence of the parties and the
memorandum ol settlement and subsequent circalar tetters,
it 1s clear that this memorandum of settlement was issued
by the management of the hank on account of certain wri
petitiens and the claims betore difterent Courts by several
personsSworkman agamst the management respondent.
I'he management agreed to regularize the services of each
workman whose case was pending before appropriate forum
mentioned in the memorandum of settlement as per the
terms of this settlement. To give colour to this settlement
further circular letters/orders were passed by the
management for the regularization of the service of the
persons who were covered in this settlement. The workiman
was not the party in any proceedings or in any case or
petition mentioned in the memorandum of settlement. There
is no dispute en this issue. 1t is the contention ol the
management that as workman was not the party 1o any

dispute in any case mentioned in the memorandum of

settlement. he is not entitled for the benefit of the same. 1t
is notalso disputed that workman is similarly situated and
15 on the same footing with those persons whose name
lzured in any of the writ petitions or claim mentioned 1n
memaorandum ol settlement. Meaning thereby, the only

guestion lor adjudication betore this. Tribunal is whether
the benetfit of any beneliciary settlement can be denied to
any person on account of his failure to file the writ petition
or a case for redressal of his grievances? The further
question to adjudicate is that i becausc of socto-cconomic
constraints on seme other constraints party is unable 1o
approach the Court. whether the justice should be denied
to him?

[t has been well established and proved by the
workman that he was the matter ofthe Hemeguard and his
services were provided with 1o the FCHand he was amongst
those persons whaose services have been regularized i
ternts of' the memorandum of settfement and i terms of'the
subsequent two circular Tetters dated 24-08-1997 and
[9-05-1994. In this regard. no documents were filed by the
management. But the rest documents filed by the
management and the eross-examination ol the witness of
the management proved it well that workman was amember
of Homeguard whose serviees swere proyided with 1o the
FCL He rendered the services to the FCL for the period
mentioned in the statemoent ot clanm,

Thus, the question remaie same s hether the benefn
ofthis memarandum and subscquent circular letiers should
be given to the workman i spite of the factthar be svas nol
the party in any of the proceeding in the cise or petitions
mentioned in the memorandum of setfement.

Inmy view the aiswer dies o dilferentating the
adpudication of uny case with justice deliveny . The Hribunal
should ensure the adiudcation o caise isuch asas Uit
justice s net denmied. The Procecdings of this tribuanal
runs on the basis of cquity, justice and pood consclons
Technical provisions of substuntive wnd proceduira? Livs
arg st applicable dnohrwas Toonaas et o aila

of this Trilwinai vuns win the busas ol the Sueproves

subject to the cortadn Gimitations, Hic lmsationm nn vien
is that this due process adopicd by this Pribunal shonld
not exceed e authonties of this Pribunat limted by
Constitution and the ndusieial Disputes Actt | am not
inchmed to aceept the contention of the managenment tha
this Tribunal has not cmpowered o discuss the prosisons
of the Consttigion. The Constitution and the vires of i
schemie cannot be challenged betore this Fribunal, Bur for
e Lo discuss the vights of the workman under the
constitutron 1s and should be paramount consideration ol
this Tribunal as well Constitution is mother ofall the T
and ndustrind Disputes Act is the child. T am unable
understand how a child Taw can survive agranst the spirit
ol mother L,

othes contention ol the management regording the
attribution ol the benetin of circular letters to the workiman
on account of Tas Farhure to approach any Court or Tribunal
for his ericvances s aceepted it will be violative of Article
14, 16 & 21 ol'the Constitution. Article 14 & 16 provides for
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right to equality in matters of public appointment, whereas,
article 21 of the construction provides for right to life and
personal liberty.

On Article 21, regarding the life and personal liberty
of human being Hon'ble the Apex Court in several judicial
pronouncements has explained this term elobrately. The
judicial thinking and the conscious of this Tribunal should
not be static and it should be guided by the ratio of principle
laid down by Hon'ble the Apex Court regarding Article 21
read with Article 14 and 16 of the Constitution,

There is no dispute before this Tribunal that workman
is similar situation along with the persons who have derived
the benefits of this settlement. The only difference is that
workman failed to approach any Court: Tribunal for redressal
of the grievances. Article 14 of the Constitution barred the
differentiation treatment in similarly situated persons, Alike
shall be treated alike. The different treatment between the
persons who ~re similarly situated in violative of Article 14
& 21 of the Constitution. If any person because of socio-
gconomic constraints is unable to approach any Court or
‘Tribunal, it cannot be criteria for differentiation. The criterial
for differentiation under Article 14 should be reasonable.
In my view is shall not be reasonable criteria to keep the
workman out of the group on the sole basis that he could
not approach any Court or Tribunal. As stated earlier, his
failure to appreach any appropriate Court or Tribunal cannot
be areasonable criteria for differentiation under Article 14.
Thus, | am of the view that benefit of a beneficiary scheme
cannot denied to the workman just on the ground that he
was not a person in any of the writ petition/case mentioned
in the memorandum of settlement. There is no dispute on
the issue, at the cost of the repetition, that workman was
similarly situated along with those persons who have been
eiven benefit of memorandum of settlement and subsequent
circular Jetters mentioned above. Thus, denying the benefit
of these circular letters of this memorandum of settlement
and subsequent circular letters is violative of Article 14, 16
& 21 of the Constitution. In this regard. | am of the view
that benefit of this settlement and the subsequent circular
letters cannot be denied to the workman on account of his
failure to approach the Court or any judicial forum for the
redressal of his grievances, Apart from this issue that the
workman failed to approach any forum or Court, he equates
in all the matters with the persons who have filed any case,
petition or writ mentioned in the memorandum of settlement.

Present era of judicial adjudication and justice
delivery is the era of harmonious relations between
tundamental rights and the directive principle of the Siate
policy. Meaning thereby, while adjudication any matter
this Tribunal is bound to see that adjudication is not a
technical adjudication but should also ensure that by
adjudication the justice is not denied. If the contention of
the management is accepted that the name of the workman
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was not in any of the proceedings. in any wril. or petition.
in the memorandum of settlement. it will be g narrow
interpretation of beneficial instrument which 1s not permitted
by law. A beneficial instrument has to be constructed by
the Tribunal purposively for the purpose tor which the
instrument was created. The technical construction ot such
document according to the procedure prevailed m this
tribunal as appear. At the cost of reptition, it the above
contention of the management is accepted it will be a narrow
construction of the document by this Tribunal. Ttwill result
in adjudication of the case while dy ing justice. it s not the
function ot this Tribunal This Tribunal has w easure the
justice delivery by adjudication. Thus. by seemg off the
narrow construction on the busis of the ratio of several
judicial pronouncements given by Apex Court on Articke
14, 16 & 21 of the Constitution, | am construing this
document as per the principle of interpretation of ans
instrument.

For the reasons mentioned above. T am ot the view
that benefit to the workman cannct be denied just on the
ground that he failed to move a petition or a case betore
any appropriate forum, whercas. his case was similar and
same as per other persons who have been given benefit of
the sertlement and subsequent circular letters. The claim
of the workiman is liable to be allowed.

On more objection has been raised by the
management regarding the delay and latches. The workman
has shown and proved the facts for raising the mdustria!
dispute so delay. The fast circular tetter was passed in the
vear 1993, As per the contention of the workman he
approached the management but no heed was 2iven to his
request. Thereafter, he raised the industrial dispute in e
vear [996. A Tong time was taken by the Government tor
referring the dispute and the substantial time was taken by
this Tribunal for adjudication of the reference. Accordingiy.
1 am also of the view that this reference is not barred by

.delay and latches.

On the basis of the above observation, the
management of respondent is directed to give the benem
1o the workman in the similar way as other persons were
given the benefit vide memorandum ol settlement and
subsequent circular letters within one month from the date
publication of the award. Considering the lacts and
circumstances of the case. | am also of the view tha
workman shall also be entitled tor haltback wages trom the
date of fast circular Tetter. The management is directed 1
render the above benetit to the workman within one monl
from the date of publication of the award,

Let Central Government be approuched 1o
publication ot award and thereatter. 1ile be consioned
record room.

oKL STTARMA Presichng Ot

[ ]



[ 9T H—®TS 3(ii)]

A BT TIGF : IHRE 30, 2010/F0F §, 1932

7407

T3 faeedt, 4 srEay, 2010

L3, 27 14, — It faam afufm, 1947 (1947
H1.04) HI 9 17 & ST H, FEE @R A, o
A F yEuds & dag (TE 3 3P FHEW B 9,
F= | FR= st faar § S5 g dfiem
st A, 9vEig % 9= (Ted " 47/2001) H
TR At @, S FT FER ) 4-10-2010 F WD
T s

(5. Tet-23012/23/1997 - FBR(E 1) ]
21, Ta. tE. st T, 2 afeed

New Delhi, the dth QOctober, 2010

5.0. 2714.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47 /2001)
of the Central Governiment [ndustrial Tribunal-cum-Labour
Court, No. 1 Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BBMB and their workmen, which was
received by the Central Government on 4-10-2010,

[No. L.-23012/23/1997-IR (C-t)]
D.S.S. SRINIVASA RAOQ, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT-I,
CHANDIGARH.

Case No. 1. D. 47/2001

Leval Secretary, BBMB, Regular Technical Employees
Uiniem (1.W ) Plot No. 211-L., Barai, PO Partapnagar, Nangai
Township Distt. Ropar (Punjab),

....Applicants
Versus

I'he Chief Engineer, Bhakra Dam, Nangal Township,
[hsit. Ropar (Pb)

...Respondents
APPEARANCES
Shrt R. K. Singh
Shris. K. Goel
AWARD
Passed on 16-9-2010

Forthe sworkman

['or the Management:

Government of India vide notitication No. 1L-23012/
2597 IR (C-1D . duted 05-01-2001 by exercising ils powers
under Section [0 of'the Industrial Disputes Act, (the Actin
shorty has referred the tollowing Industrial dispute for
adjudication to this Fribunal o

“ Whether the action of the management of Bhakra
Dam represented through Chief Engineer, Nangal
Township, Distt. Ropar (Punjab) in not giving
promotion to Shri Anil Kumar as D.H.D. we.f.
6-6-1990 is justitied ? If not to what retief the workman
is entitled and from what date 7

After receiving the reference, both of the parties
were informed. Parties appeared and filed theri respective
pleadings. The case of the workman in nut sheli is that he
was illegally denied promotion to the post of DHD w.e.f.
6-6-1990. He was appointed as Tracer w.e.f. 1 1-01-1978 and
promoted as Draftsman w.e.f. 08-10-1984. His services were
governed under Recruitment and Conditions services
Reguiation, 1984. Prior to this his service were governed
under Punjab State Services Class -1 Rules, 1960, In spite
of three vacancies, he was not promoted to the post of
DHD. He made number of representations but no heed was
given by the management. Two persons juniors to him were
promoted and his case was not considered. Ultimately he
raise the industrial dispute and on account of failure of the
conciliation report, this reference.

the management appeared and contested the claim
of the workman by filing written statement. It was contended
by the management that the persons promoted prior to the
workman were from the Punjab Cadre on deputation to the
BBMB. The workman was from BBMB cadre and no post
as per rules was lying vacant for BBMB cadre. As soon as
the post lying vacant for the cadre of the BBMB, the
workman was promoted to the DHD and presently he is
working as such.

Both of the parties were afforded the opportunity of
adducing evidence. Oral evidence was recorded. Some
documents werc also filed. Rules governing the service
conditions of the workiman are also on record. {tis admitted
that the two persons promoted prior to the workman were
from the cadrc of the Punjab. in fact in BBMB the officials
from different states constitute the compete cadre, The
service conditions of the officials who came from the
different states cadres are different than the service
conditions of the employees who are in the permanent
cadre of the BBMB. The workman was and is a permanent
employee of the BBMB cadre, whereas, the two officials
named by the workman namely Shri Charanjeet Singh and
Shri Madan Lal are from the Punjab State cadre. On perusal
of the evidenee on record it is also evident that both of the
employees were promoted from the cadre of Punjab and
not from the cadre of BBMB. Inthe year 1998 three vacancics
existed and third vacancy as per rules went to the BBMB
cadre on which the workman was promoted. Thus. no junier
to the workman from amongst the BBMB cadre was
promoted as 111D prior to the workman. The workman has
also failed to establish any violation of the rule regarding
his promotion to DHD cadre. As soon as the vacancy
existed the workman was promoted. Thus, there is no force
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in the contention of the workman that he was illegally
denjed the promotion to DHD w.e.f. 06-06-1990. The
reference is accordingly answered. Let Central Government
be approached for publication of the award, and thereafter,
file be consighed to record room.

G. K. SHARMA, Presiding Officer
T¢ faeeht, 4 19T, 2010

1.3, 2715 —s¥ehfie foar sifufs, 1947 (1947
F14) HY W 17 F FTH0 H, FET WER A4l WL
T, F WONET & Hag FESE SN 39 FHE & 99,
srpay o faffe deifre faar o #< wew st
FRRRTOT, HIFHA & G (HE HEA 03/2000) I TR
w7 B, S Hd QR FT 04-10-2010 1 T4 3T o
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New Delhi, the 4th October, 2010
5.0. 2715.—1n pursuance of Section |7 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref No.03/
2000 ) of the Central Government Industrial Tribunal, Kolkata
as shown in the Annexure in the Industrial Dispute berween
the employers in relation to the management of BCCL and

their workman, which was received by the Central
Govemmeni on 04-10-2010.

[WNo. L-22012/263/1999-IR (C-11)]
D. S. S. SRINIVASA RAQ, Desk Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 03 of 2000

Parties : Employers in relation to the Management of
The General Manager (S/C), B.C.C.L.

AND
Their workmen
Present : Mr. Justice Manik Mohan Sarkar
.... Presiding Officer
Appearances :
On behalf of the : None
Management
On behalf of the Mr. M. Dutta, [.d. Advocate.
Workmen

State : West Bengal Industry : Coal.

Dated : 22nd September, 2010

AWARD

By Order No. 1.-22012°263 99-1R (CM-11) dated
30 -12-1999 the Government of India. Minisiry of Labour in
exercise of its powers under Section 10 (13 (drand (240!
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunai for adjudication

“Whether the action of the management o BOCT n
refixing and thereby lowering the basic pay of Shri Sanat
Adhikari for the reason of his joining in the promoted post
after a lapse of six months from the date of ssuance ot the
order is lega! and justified. Hnot, to what reliel Shr Adhikan
Is entitled 77

2. Mr. M. Dutta, 1.d. Advocate ts present on behult
of the workmen union. The authorized representative of
the workmen union, Mr. Dipak  Kumar Sinha and the
workman concerned, namely. Mr. Sanat Adhikar are aluo
personally present. None s however s prosent on hohali
of the management, thouch
received back, the noti
have been served.

anoner acknow ledgment G

Goe iy Manageinent appedis o

3. Oneapplication has been filed todi duly verwd
by the authorized ronresentative of the sworkmen unionp
Mr. Dipak Kuiner Sl Mr Dutta, 1.d. Advocaie tor the
workmen union hen ccmitied that in the said application
it is being subnutied on behalf of the workmen as well us
the workman concerned that the present reference would
not be pursued anv more and 1t muy be disposed ot having
“No dispute™

4. Both the workman concerned, Mr. Sunat Adhikari
and the authorized representative of the workmen union.
Mr. Dipak Kumar Sinha are personaily heard about their
knowledge in respect of the contents of the apphication file
dtoday and 1 am satisfied that they are well aware about
the contents of the said application.

5. Even though none is present on behalt of the
managemennt, the matter can be disposed of'in the presence
ofthe workmen side since the reference was initiated at the
instance of the workman who does not want to proceed
with the present refercnce having no dispute.

6. So, the present reference is disposed of treating
“No Dispute” and having no existence of any industrial
dispute at the present context. An Award 15 passed
accordingly.

Dated, Kolkata,
The 22nd Scptember, 2010
JUSTICE MANIK MOHAN SARKAR. Presiding Otficer
=3 faesdl, 4 AFgAT. 2010

AT, 27 16.—TzNfes faim wfafom 1947 11047
F14) T 1T F AEONH F AT RS TR
F YA % Hug FORSE ST iwE dasr 6 dr



{am I—a7g 3(ii)]

HIA &1 TATA S 30, 20

7104

10/ &, 1932

FEy # ffiw s faar o +=im gen shefre
A, BT F T (Hsd /e 71/ 2005) F Rl
w8, ol HEE TEHER F 4-10-2010 F1 WG IV A1

(9. Te9-22013/1/2010- 33 (F-11) ]
El. ud. . iifTam T, 2% st

New Dethi, the 4th October, 2010

8.0. 2716.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 71/ 2005)
of the Central Government Industrial Tribunal-cum Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of SCCL
and their workmen, which was received by the Central
Government on 4-10-2010.

[No. L-22013/1/2010-IR (C-11)]
0.5, 8 SRINIVASARAO, Desk Otticer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,AT
HYDERABAD

Present :- Shri Ved Prakash Gaur
Presiding Officer

Dated the 23rd day of August, 2010
Industrial Dispute L.C. No. 71/2005
BETWEEN:

Sri K. Srinivas Reddy,

S/ Satyanarayana Reddy,

H.No. 3-2-37, Vidyanagar Colony,

Kothagudem - 507 101 ... Petitioner

AND

L. The General Manager,
Ms. Singareni Collieries Company Ltd.,
Kothagudem Area, Kothagudem.

2. The Superintendent of Mines,

M/s. Singareni Collieries Company Ltd.,

SOM/VK 7 Incline,,

Kothagudem. .. Respondents

Appearances:

For the Peritioner : M/s. C. Vijaya Shekar Reddy & S.
Vijay Venkatesh , Advocates

For the Respondent : Ms, P.A. V. V. S Sarma & Vijaya
Lakshmi Panguluri, Advocates

AWARD

Sri K. Srinivasa Reddy an ex. Employee of M/s,
Singareni Collieries Company Ltd. , has filed this petition
under Sec. 2A (2) of the 1. D. Act, 1947 has been filed in
view of the judgment of the Hon’ble High Court of Andhra

Pradesh reported in W. P. No. 83935 of 1989 dated 5-8-1995
between Sri U. Chinnapapa and M/s. Cotton Corporation
of India and two others challenging the order of termination
of his servicesdated 31-1-1997 7 3-2-1997 as illegal  invalid,
unsustainable in law and for his remstatement into service.

2. Inhisclaim statement the workman has submitied
that he was appointed as gencral mazdoor in the
Respondent company in the vear 1991, 1e performed his
duties regutarly to the entire satisfaction of his superiors,
During course of employvment he was transferred from place
to place on very short intervals . He was upgraded as coul
filler w.e.tt 1-9-1995 and was kept on probation for 6
months. He was issued with a charge sheet dated [0-5-96
leveling charges of irregular attendance from January, 1995
to December, 1995 Copy of document was not given (o the
Petitioner. Principles of natural justice were violated inthe
case of the Petittoner. Enquiry was conducted in ven
unfair manner. Engquiry Officer submitted his finding and
Disciplinary Authority blindly agreed with the findings of
the Enquiry Ofticer and dismissed the Petitioner fromsen ice
through order dated 21-1-972-2-1997 which is illegal.
invalid. arbitrary and unjustified.

3. He has further stated that the management had
adopted unfair labour practice and has victimized the
Petitioner. The matter was taken up along with cases of
other workman. A settlement was entered  into between
union and the management on 21-2-2000 10 1he effect that
the employees who were disimissed in the vear 1997 tha
will be remstated . A circular was issued on 10-3-2000 calling
tor the willingness of the dismissed workman. Petitioner
submitted his willingness on 18-3-2000 but he was naot
allowed to resume duny. Hence, he has tiled this petition.

4. Counter statement was {iled by the Respondent
management. [t has been stated that Petitioner was initially
appointed as badli filler on 9-4-9{ and was promoted as
general mazdoor. Petitioner was irregular in his duties and
was absent from duty many a time without leave, Henge. a
charge sheet was issued to the Petitioner in the vear 1995,
Prior to the vear 1995 also the attendance of the Petitioner
was very poor. He put in only 37 musters during the year
1995, 180 musters during 1994. 198 musters during 1993
and only 18 musters during 1996. The Petitioner was issued
with a charge sheet. He never asked for any document. No
violation of principles of natural justice were committed.
Charge sheet was sent to the Petitioner by registered post
which returned undelivered with the postal endorsement
“party out of station”. However, the same charge sheet
was served on Petitioner on [ 1-5-96. Petitioner attended
the enquiry proceeding took part in that departmental
proceeding examined himself as defence witness thereatter
Enquiry Officer submitted report on the basis of the relevant
material placed before hit. Since the Petitioner’s attendance
was not satisfactory during the years 1993, 1994 and 1995
and he put in only 37 musters during 1993 he was dismissed
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from the service. There is no illegality or irregularity in the
punishment imposed on the Petitioner.

5. Both the parties were directed te produce their
respective evidences. Petitioner has filed xerox copy of
offfice order dated 29-8-91, xerox copy of office order dated
28-12-95, xerox copy of charge sheet dated 10-5-96, xerox
copy of enquiry notice dated $7-5-96, xerox copy of
dismissal order dated 5-2-97 and xerox copy of his
application for fresh appointment. He tiled his affidavit in
support of his calim.

6. Respondent management has also filed otfice
copy of charge sheet dated 25-2-96. office copy of notice
of enquiry proceeding, proceeding book of' enquiry, report
of Enguiry Officer and puishment order.

7. After tiling of the aftidavit the workman started
absenting himself and did not participate in the further
proceeding of the case.

8. In this case domestic enquiry was conducted
and it was challenged by the Petitioner through his claim
statement as such. it was agreed that the question ot legality
and validity ot the domestic enquiry shall be decided
before entering  into merits of this case. The case was
posted for arguments on the question of legality and
validity of the domestic enquiry on 28-4-2009, but none
appeared from the side of the Petitioner to challenge the
same, as such, it is held that the domestic enquiry was
conducted legally and validly and the case was posted for
arguments under Sec. 11A of the Industrial Disputes Act,
1947.

9. Petitioner remained absent even on the date of
arguments, Learned Counsel for the Respondent filed
wrilien arguments and also submitted oral arguments.

10 1 have gone through the clim statement,
counter statement, attidavit filed by the Petitioner and other
documents tiled by Petitioner and that of Respondent
management by way ot the entire proceeding book of
departmental enguiry

1 The following points has to be considered in
this case :

(I} Whether the action of the management in
disimissing the Petitioner from service is legal and justified
or not ?

{11y Towhat retiettbe Petitioner is entitled to 7

12, Pints (1) : Wis admitted case of the Petitioner
workman that he remained absent during the year 1995-96
when he was on probation for six months beginning from
28-12-95. He was served with the charge sheet dated
23-2-96 wherein it was alleged that he remained absent for
272 days during the year 1995 and has put in only 37 muslers
during the entire year 1995, The Petitioner workman has
alleged that he was appointed as coal filler wee.f. 1-9-95 and

hy
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he was placed on probation for a period of 6 momhs  The
office memo dated 28-12-95 shows that Petitioner was
appointed as coal filler w.e.f. 1-9-95 notionaliy. He was to
receive monetary benefit from 1-9-96 and he was placed on
probation for 6 months with the condition that fis
confirmation and grant of SPRA will depend upon carning
satisfactory report about his work, attendance and conduet
However, the charge sheet show that Petitioner was absan
from 1/9 to 309, 10t 31710, /1T o 30 and 11210
14712 and again on 23rd. 26th of December, 1995 This prove
that Petitioner atter appointment as coal filler did not putin
sutficient musters. Vhough he was on propution duri

those periods. Charge shieet was issued, but tw eragp

proceeding book show that no reply wis zivon i
Petitioner even alter recciving the charge sheel Thn U
Superintendent St Y Krishaa bMiothy has stated b
the Enquirs Otficer that workman remained ahaent to:

days durine 1995 he put i only T8O oo i,
vear 1994, and T98 musters g P22 One s s =
clerk has also deposed the smme thing. W hit was i
of the absenice of the Petitioner during the venr (W o
why he did not attend o s duny duri the poriosd ol
probation has not been explained by e Pongioner Tr
shows that he was unwilling and careless workman, he

Enquiry Ofticer has also given linding that the Petitione
remained absent tor 272 days without any reasonable cose
or reason. 1 fully agree with the finding of the Tnguiry
Officer since Petitioner was not a willing worker, e put in
ontly 16 musters during 1-9-95 to 31-12-95 during peried of
his probation as such. the action of the management in
dismissing the probationary from service can not be sgnd
to be arbitrary, legal or unjustified. The acton ol b
management is fully justified because the Petitioner
workman was habitual absentee, he did not putin suflicient
musters even during probation period. Point Noo (1} is
decided accordingly.

13 . Poiat (I1) = While discussing the point No (D
s tribunal has come to the conclusion that Petitioner
workman wiis a unwilling and carcless workman. he did not
put in suflicient musters during 1995, e put inonly 37
musters and remained absent for 272 days without an
leave or information to his superiors. He did notexphnn the
reasons of his absence before the Enguiry Olticer, the
punishment imposed upon him is justificd and proper. No
interference is required in the case of the present woerkman
and the workman is not entitled for any relict, Point Na. (11
is answered accordingly.

14, 1In view of the above discussion, this petition
deserves 1o be dismissed and 1s dismissed without costs,
Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, personal Assistant
transcribed by her corrected by me onthis the 23rd day of
August, 20 H).

VED PRAKASH GALUIR, Presiding Officer
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Appendix of Evidence
Witnesses Examined for Witnesses Examined for
the Petitioner the Respondent
NIL NIL

Documents Marked for the Petitioner
NIL
Documents Marked for the Respondent

NIL
73 Taoel, 4 SraqEE 2010
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New Delhi. the 4th October, 2010

S.0. 2717.—In pursuance of Section 17 of the
industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 65/2005)
of the Central Government Industrial Tribunal-cum-Labour
Courl, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the empioyers in relation to
the management of SCCL and their workmen, which was
received by the Central Government on 04-10-2010,

[No.L-22013/1/2010-IR (C-11))
D S S SRINIVASARAOQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

Present :- Shri Ved Prakash Gaur,
Presiding Officer
Dated the 23rd day of August. 2010
Industrial Dispute No. 65/2005
Between :

The General Secretary,

(Sri Bandari Satyanarayana),

Singareni Collieries Employees Council,
Qtr. No. BCH-30, Vittalnagar
Godavarikhani - 505209

AND

.... Petitioner

4049 GI10—26

The General Manager,
M/s. Singareni Collieries Company Ltd..
Mandamarri Division,

Mandamarri - 50423 1. ...Respondent

Appearances :

For the Peritioner : M/s. A. Sarojana, K. Vasudeva Reddy
& V. Purnachander Rao ,
Advocates

Forthe Respondent M/s. P. A. V. V. S. Sarma & Vijaya
Lakshmi Panguluri, Advocate
AWARD

The Government of India, Ministry of Labour by its
order No. 1.-22012/258/2004-1R (CM-i1), dated 4-10-2003
referred the following dispute under Section 10 (1)} (d) of
the LD. Act, 1947 for adjudication to this Tribunal between
the management of M/s, Singareni Collieries Company
Ltd., and their warkmen. The schedule of reference is.

SCHEDULE

“Whether the action of the management of M/s.
Singareni Collieries Company Ltd.. Mandamarri
Division in dismissing Shri Komaru Narayana. Coal
Filler from services w.e.f. 22-2-1999 is legal and
justified 7

If not. to what relicf the workman is entitled ?

The reference is numbcered in this Tribunal as i.D.
No. 6572005 and netices were issued to the parties.

2. Claim statement has been filed by the Petitioner
union stating therein that workman Sri Komaru Narayana
was appointed on 22-1-97 as badli fileir. He became sick
and was under treatment during the year [998. He coutd
not attend to his duties due to his sickness. Unfortunately
management without considering the man days the
workman spent on sickness on accouni of illness treated
all his absent days as his absenteeism and a charge sheet
dated 21-3-1998 was issued to the workiman alleging therein
that workman was habitually absent during the year 1998
witheut suftficient cause which is misconduct under clause
25.25 of the Company's Standing Orders.

3. On recetpt of the charge sheet workman
submitted his explanation on 19-8-98 pleading the reason
for his inability to perform regular duties. bur, withouw
considering submisston made by the workman a routine
and mechanical enquiry  was conducted wherein the
workiman was not given opportunity much less valid in
nature. The Enquiry Otficer proceeded with a pre-conceived
notation as it workman has committed misconduct and he
15 liable 1o be inflicted with the punishment of disnnissal
from service. Enquiry Officer conducted lopsided enquiny
and submitied his report holding the charges against the
Petitioner workman to be proved. The Disciplinary
Authority passed order of dismissal basing on the report
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submitted by the Enquiry Officer vide order dated 17-2-99
w.ef 22-299

. 4. Aggrieved by the above, workman approached
the higher authorities but his please were not considered
by the management. As such, he approached the union
and conciliation proceeding was moved which resulted in
failure, Regional Labour Commissioner (C), Hydrabad
referred the matter to the Government of India and the
Government has made this reference to this tribunal to
adjudicate the following schedule of reference :

“Whether the action of the management of M/s.
Singareni Collieries Company Ltd., Mandamarri
Division in dismissing Shri Komaru Narayana, Coal
Filler from services w.e.f. 22-2-1999 is legal and
Justified 77

If not, to what relief the workman is entitled 7

5. The union has challenged the proceeding on
the ground that the enquiry was held in the language
which was not known to the Petitioner. No proper
opportunity was afforded to the Petitioner his signature
was obtained on the proceeding book which was written in
English, copy of relevant document was not given to the
Petitioner, Enquiry Cfficer has not afforded opportunity to
cross-examine the witnesses nor afforded opportunity to
present the Petitioner’s evidence. The said ground is
mentioned in para 4 (i} to(x).

6. It has further been stated that assuming that the
enquiry was conducted properly, punishment of dismissal
is disproportionate for the charge ol absenteeism. The
workman was badh filler in the year 1997 he could not be
regular due to his sickness. He is the sole bread winner in
his family, as a result of his dismissal from service whole
{amily members are facing financial hardship and starvation.

7. Petitioner was dismissed in the year 1999, he
approached the Respondent management to reinstate him
but the Respondent has not considered the case of the
Petitioner though several other workmen were reinstated
and re-employed by the management. The conciliation
proceeding was moved in the year 2004 which ended in
fatlure. Hence, the order of dismissal be set aside and
Petitioner be reinstated.

8. Respondent has filed counter statement stating
thercin that  Petitioner who was unauthorized absentee
has approached this tribunal is not entitled for relief
because he has remained unauthorizedly absent for several
months altogether which is a serious misconduct and his
case is covered by the case of Hon'ble Supreme Court in
‘State of U.P. and others Vs Ashok Kumar Singh and
Another” reported in 1996 (1) SCC 302.

9. The workman was initially appointed as badli
filler and continued as such, till the date of his dismissal.
Charge-sheet was issued to him for his absenteeism in the
vear 1997 and not for the year 1998. Though the Petitioner

filed explanation stating therein that he remained absent
due to sickness but did not produce any document in
support of his sickness.

10. A proper and fair enquiry was conducted, full
and fair opportunity was afforded to the Petitioner who
participated in the enquiry, principles of natural justice
was observed during course of enquiry proceeding. The
Petitioner examined himself before the Enquiry Officer. He
stated that he was not regular in the year 1997 because
under ground atmosphere was new to him. He frequently
fell sick and took treatment in private hospital. He also
pleaded guilty, did not produce any document in support
of his sickness.

11.  The Enquiry Officer submitted report on the
basis of evidence produced by the management and the
examination of the workman, he found that the charges
against the workman were proved. The proceedings were
made known to the Petitioner. He never challenged the
proceeding before the Enquiry Officer.

12. The management has not committed any
mistake because Petitioner has put in only 42 musters
during the year 1995 and he put in 76 musters during the
year 1998, as such, it can not be said that the punishment is
disproportionate or shocking. There is no merit in the claim
statement and Petitioner is not entitled for any relief.

13.  Parties were directed to file evidence. Petitioner
has filed xerox copy of the charge-sheet and his explanation
dated 10-2-98, xerox copy of enquiry report, xerox copy of
enquiry proceeding, charge-sheet and dismissal order.

14. Respondent has filed enquiry proceeding book
containing charge-sheet, notice of enquiry to the workman,
enquiry report consists of 4 pages and enquiry proceeding
containing statement of management witnesses and charge-
sheeted employee, enquiry report, punishment order.

15. It will be relevant to mention here that the
Petitioner through his claim statement has challenged the
legality and validity of the domestic enquiry and
departmental proceeding in so many paragraphs of the
claim statement. However, on 26-9-2008 Petitioner’s
counsel moved memo conceding the legality and validity
of the domestic enquiry which was held to be legal and
valid on the basis of the memo filed by the workman’s
counsel and the matter was posted for arguments under
Sec. 11A of the Industrial Disputes Act, 1947,

16. Both the parties has filed written arguments
and they have also made oral submissions. l.earned
Counsel for the workman has argued and submitted in their
written arguments that workman was issued with the charge-
sheet dated 21-3-98 wherein misconduct under company’s
Standing Orders No. 25.25 was given as follows ;

“Habitual late attendance or habitual absence from
duty without sufficient cause.”
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17.  He has stated that on receipt of the said charge
sheet the workman submitted his explanation dated
19-8-98 and pleaded that he was not well. During course of
enquiry also workman categorically pleaded that under
ground atmosphere is new to him and “I frequently fell
sick. I took treatment in private hospital as company
hospital is far away. Now, [ am adjusted and | have realized
my mistake, I assure that I shall be regular to my duties in
future.” This statement was mentioned in the report of the
Enquiry Officer, but he has not considered the ground of
absence of the Petitioner in his report in the proper
prospective. He has further argued and has written in his
written argument that having accepted the pleadings of
the Petitioner, the Enquiry Officer has held, “the workman
charged has not given sufficient cause for his absence
from duty in the dates and period mentioned in the charge-
sheet though he was given full and fair opportunity to
defend his case in the enquiry.” He has further argued that
once the Enquiry Officer has not doubted the sickness of
the Petitioner workman his absence could not be treated as
absence without sufficient cause and thus, the imposition
of the punishment of dismissal is disproportionate.

18. He has further argued that Disciplinary
Authority has also not applied his mined to the facts of the
workman’s case and he has also passed a mechanical order
without application of the mind . Learned Counsel for the
workman has further argued that the case of the L & T
Komatsu Ltd. Vs. N. Uday Kumar is not applicable in the
present case because in the case of L & T Komatsu Ltd.
Vs, N. Uday Kumar there were 15 proved misconducts. If
this court comes to a conclusion that the termination order
is illegal then, the reinstatement can be ordered with or
without back wages in view of the pronouncement made
by the Hon’ble Supreme Court in case law reported in
(1999) 6 SCC 82 Ajaib Singh Vs. Sir Hind Co-operative
Marketing, (2005) 12 SCC 141 i.e., Shahaji Vs. Executive
Engineer, PWD. He has distinguished the caseof present
workman with that of Ashok Kumar's case or Ashappa’s
case relied upon by Respondent’s counsel and has pleaded
that the dismissal order be quashed and Petitioner be
reinstated with or without back wages.

19. Leamed Counsel for the Respondent has
submitted through written submission that the Petitioner
was habitual absentee. He was simply badli filler i.e., a
substitute, he could have become eligible for regularization
15 coal filler in case he would have performed 190 days
itendance underground but he was simply a badli filler or
ibstitute during the period of absence, he put in only 42
nusters in 1997. From 1-1-98 to 31-12-98 he put in only 76
nusters though no charge-sheet was issued for the year
[-1-98 to 31-12-98 but the absence of Petitioner even in the
ear 1998 shown that he is a unwilling worker or he has not

mproved his attendance even during the enquiry
roceeding. This proves that Petitioner who was simply a
adli filler was not willing to work underground. He himself
as stated in his claim statement that the underground
tmosphere is not conducive to him and that was the
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reason he fell sick and remained absent. Since Petitioner
pleaded that he remained absent due to sickness it was his
duty to apply for sick leave or any other type of leave
during the period of his absence. The management
witnesses were examined in the presence of Petitioner, he
did not choose to cross examine those witnesrs. The
workman himself has pleaded guilty as such the argument
of the Learned Counsel for the workman that workman
was sick and he took treatment from outside medical agency
is neither acceptable nor it will create reasonable and
sufficient ground for absence of the Petitioner because the
Petitioner has not produced any medical certificate or not
or any material regarding his absence from the duty.

20. He has further argued that the Petitioner was
dismissed in the year 1999 but he raised the dispute in the
year 2004 i.e., after 5 years after dismissal from the service
and no reasonable ground has been made cut by the
workman for the condonation of delay. He has relied upon
the case law reported in ‘State of UJ.P. and others Vs. Ashok
Kumar Singh and Another’ reported in 1996 (1) SCC 302
and 2006 (5) SCC page 737 i.e., Ashappa’s and 2008 (1)
SCC 224 inthe matter of L & T Komatsu Ltd., Vs. No. Uday
Kumar and 2006 (13) SCC, in the matter of Government of
India Vs. George Philip, wherein the Hon’bie Supreme Court
has held that absence from the duty is not only an act of
indiscipline but also subversive to the work cuiiure in the
organization. He has argued that misconduct of habitual
absence can not be termed as misconduct of minor or
technical character”. As held by Hon’ble Supreme Court
of India in Ashappa’s case reported in 2006 (5) SCC 737.

21.  Ihave gone through the claim statement counter
statement and documents placed by the parties and
considered the argument of both the parties counsels.
This tribunal has to consider :

(1) Whether the action of the management of M/s.
Singareni Collieries Company Ltd., Mandamarri Division
in dismissing the Sri Komaru Narayana, Coal filler from
service w.e.f. 22-2-99 is legal and justified ?

{(I) Ifnot,to what relief the workman is entitied ?

22. Point (1) : Inthe present case the union has
raised point that the management has illegally, arbitrarily
and unjustifiably dismissed the badli filler, Sri Komaru
Narayana from service though he explained before the
management that he remained absent from duty due to his
sickness. The management has categorically stated that
though the workman has stated before the management
that the workman was ill, he was new to the service, he was
not used to underground work, he became sick. However,
during course of enquiry, the proceeding book of which is
before this tribunal, the Petitioner workman has statced that
he is quite new to the job and underground atmosphere is
new to him and he frequently fell sick and took treament in
private hospital as company’s hospital is far away. He has
further pleaded that 1 plead guilty of the charges levelied
against me and requested the management to excuse him
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as his first mistake in the first year of his service. However,
the management has stated that Petitioner did not work
regularly even during the vear 1998, He put in only 76
musters in the year 1998 though no charge sheet has been
issued to the Petitioner for that year, but workman has not
denied through rejoinder claim that he was not absent in
1998 though absence in the year 1998 can not be taken into
consideration while imposing the punishment and even
for this tribunal absence of the Petitioner in the year 1998 is
not relevant. However, the Petitioner during course of
enquiry or through his explanation did not identify to which
disease he was suffering and what was the ajlment to
which he was suffering from Feburary, 1997 to December,
1997 and why he put only 42 musters during the entire period.
Being new to the job in no excuse. When the Petitioner
choose to work as badli filler it was known to him that he
has to work underground. Once he accepted the job it was
the bounden duty of the Petitioner to put up prescribed
musters during the period he was a badli filler for whom 190
musters is compulsory. The Petitioner did not put in the
prescribed number of musters during the year 1997 when
he was simply a badli filler i.e, a substitute and not a regular
employee. In that case it was the bounden duty of the
Petitioner to remain regular to his duties. There is no merit
in the argument of the Learned Counsel for the Petitioner
that Petitioner has deposed before the Enquiry Officer that
he was sick and he took treatment from the company,s
private hospital and no cross examination was done by the
Petitioner as such, the a verment made by the Petitioner
before the Enquiry Officer must have been accepted by the
Enquiry Officer as gospel truth, The Enquiry Ofticer has
considered the statement or deposition made by the
delinquent employee and has opined that the workman
has not produced any evidence in support of his claim and
his deposition given before the Enquiry Officer was not
reasonable because he worked only 42 dzys in the year of
his first appointment. He did not take care of informing the
management about his absence from duty to report sick in
the company’s hospital. Thus, it can not be said that the
Enquiry Officer has not considered the deposition made
by the delinquent employee and he did not comply to the
statement given by the workman before the Enquiry Officer.

23. The Enquiry Officer has applied his mind to the
fact of the absence of the Petitioner from the duty during
first year of his service whe did not avail the services of
the company’s hospital, if he was sick he should have
reported sick in the company’s hospital and should have
taken treatment from company’s hospital, non-production
of any medical certificate or medical prescription of any
medical practioner and non-disclosure of name of
thedisease goes to prove that the Petitioner has simply
tried to cover his absence to be reasonable on the ground
of false sickness to which he never suffered. Petitioner of
this case has put in 42 musters during the year 1997, and
has remained absent for remaining days of the year, he
was simply a badli filler and not a regular employee, as
such, the action of management to dismiss such substitute

2010/KARTIKA 8. 1952 [Parr [T See. 3oy

employee who did not care to attend to his duties reaularh
has not committed any illegality or unjustifiability.

24, The case law cited by Learned Counsel for the
Petitioner workman is not applicable in the present case,
the Petitioner has remained absent for a long period. his
absence from the duty is not only an act of mdisciphine.
but was subversive to the work culture in the organization.
The absence of the Petitioner workman. badli filler tor
such a long period can not be treated lightly and it was
grave misconduct. The action of management is fustifiable
and legal. Point No. (1) is decided accordinals.

25, Point No, (I : From the discussion amd
congclusion of Point No. (1) this tribunal 1s of the opinen
that Petitioner was simply a badhi tiller. he has not tihen
care to perform his duty regularly and seriously he was
careless to his duties, as such. he does not deserve amy
sympathy and leniency. e is not entitled 1o any relicl.
Point No. !l is answered accordingly.

26.  Punishment imposed on the Petitioner workman
is neither shocking to the conscicence of a judicial mind nor
is disproportionate to the misconduct committed by him
He deserves no sympathy and is not entitled tor any relicf,
The reference is answered accordingly.

Award passed accordingly. Transnt.

Dictated to Smt. P. Phani Gowri. personal Assistant
transcribed by her corrected and pronouncd by me on this
the 23rd day of August, 2010.

VED PRAKASH GAUR, Presiding Otticer

Appendix of evidence
Witnesses Examined for Witnesses Examined for
the Petitioner the Respondent
NIL NIL

Documents Marked for the Petitioner
NIL
Documents Marked for the Respondent

NIL
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New Delhi, the 4th October, 2010

S.0. 2718.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No 6 /2007)
of the Central Govermment Industrial Tribunal-cum-Labour
Court. No. 1, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Chief Post Master General and their
workmen, which was received by the Central Government
on4-10-2010.

[No. L-<400£2/85/2006-1R (DU)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT-1,
CHANDIGARH

Case No. L. D. No. 6/2007

Shri Dina Nath, C/o D. R, Sharmu, C/o Khoti No. 1646,
Scector -7-C, Chandigarh

....Applicants
Versus

The Chief Post Master General, Pb Circle, Sandesh Bhawan,
Sector-17, Chandigarh

...Respondents
APPEARANCES:
For the Warkman ; Shri Jagdeep Jaswal.
For the Management: Shri Ravinder Pal Singh.
AWARD

Passed on 27-09-2010

Government of [ndia vide notification No. L.-40012/
§5/2006-1R {DU), dated 15-01-2007 by exercising its powers
under Section 10 of the Industrial Disputes Act, (the Act
in short) has referred the following Industrial Dispute for
adjudication to this Tribunal :-

“Whether the action of the management of Chief

Post Master General, Punjab Circle in terminating
the service of their workman Shri Dina Nath we f.
21-03-2006 is itlegal and unjustified ? [fnot to what
relief the workman is entitled to ?”

After receiving the reference, parties were informed.
Parties were appeared and filed their respective pleadings.
The case of the workman in nut shell is that he was
appointed as Mali on daily waged basis by Shri Shyam
Sunder Sharma the then Superintendent, Post Office,
Chandigarh on 13-06-2003. His wages were paid under the
ACG forms 7. His services were terminated on
21-03-2006. He has compieted 240 days of work in the

preceding year from the date of his termination. His services
were terminated without notice or one month wages in lieu
of notice and without payment of retrenchment
compensation which makes his termination illega) and
void abinitio being against the provisions of the Act. The
workman has prayed for his reinstatement with all the
benefits.

The management appeared and opposed the claim
of the workman by filing written statement. The contention
of the management is that he was purely on temporary
basts and has no right to any post. As he was not entitled
for the post no notice or retrenchment compensation was
required as per provisions of the Act.

Both of the parties were afforded the opportunity for
adducing evidence. Oral evidence of both of the parties
was recorded. Management has also filed the documentary
evidence which is on record, There is no dispute on the
issue that workman has completed 240 days of work in
every calendar year including the vear preceding to the
date of his termination. There is also no dispute on the
issue that no notice or one month wages in lieu of notice
and retrenchment compensation was paid to the workman
prior to the termination of his services.

As per the mechanism adopted by this Tribunal the
file was listed for conciliation proceedings in lok adalar.
The management admitted that the termination was illcgal
and was ready for reinstatement of the workman on the
same position from which he was terminated, meaning
thereby, at the time of termination workman was a daily
waged worker and the management was ready to reinstate
the services of the workman as daily waged worker, But
the workman refused on the request that he must be given
permanent post and rcfused the offer of reinstatement.
Thus, compromise could not took place and the file was
listed for evidence of the parties. In his cross-examination
the workman has stated that there was no post advertised
in the newspapers, He was engaged by Shri Shyam Sunder
Sharma. He was having the qualification to the post of
Mali. It was admitted that he was a casual daily waged
worker at the time of his termination.

Conciliation proccedings are the confidential
proceedings. I conciliation fails the facts should not be
disclosed. But there is exception to it, If the workman was
offered what could be given by this tribunal, if his claim is
allowed and the same is declined by the workman this not
a confidential fact and the Tribunal may opt not to maintain
the secrecy of this fact. The workman during arguments
has again stated that he must be appointed against the
substantial post as regular Mali. The public appoiniments
are made as per certain rules. Admittedly workman was
appointed as daily waged worker, Mali and for regular
appointment he has also to appear before the autherity as
per the rules. He has to applied for the post and has to
undergo the same procedure as a non-daily wager would
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have been. If there is any policy for regularization of daily
waged worker that policy has to be complied with by the
department. It is not the case of the workman that policy
regarding the regularization of the causal worker has been
violated by the management. Just on the fact that workman
has completed 240 days of work in the preceding year from
the date of his termination the workman can not be
considered to be the permanent employee (Mali) as a daily
waged worker has no right to post.

Moreover, the provisions of Industrial Disputes Act
protect the right of every workman for reinstatement of the
workman on the same position from which he was
terminated. The provisions of the Industrial Disputes Act
does not confer any jurisdiction on the Tribunal to make
appointment to public post. If the claim of the workman is
considered and allowed as such, he will be entitled for
reinstatement on the post from which he was terminated.
The management of Post Office was ready to reinstate the
workman on the same position but workman refused. Itisa
strange circumstance to prove that workman is gainfully
employed and he does not require to serve the management
on daily wages. It is also the circumstances to prove that
workman was betterly placed then a daily waged worker
and he only intend to done the job in the Post Office as
permanent employee which is not possible under the law .
Thus, no doubt, the management of Post Office was and is
ready to take workman back as a causal worker on the post
he was working before the termination but in my view the
workman is gainfully emplyoed. He is not ready to join the
post as daily waged worker. In my view he is not entitled
for any relief being law fully employed. The claim of the
workman accordingly dismissed on account of the
workman being gainfully employed. Let Central Government
be approached for publication of award, and thereafier,
file be consigned to record room.

G. K. SHARMA, Presiding Officer
74 faeedl, 4 I, 2010
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New Delhi, the 4th October, 2010

S.0. 2719.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Hy

Government hereby publishes the award (Ref. No. 61/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, No.1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation 1o
the management of Doordarshan Relay Centre and their
workman, which was received by the Central Government
on (4-10-2010.

[No. L42012/72/2009-IR (DU)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L
CHANDIGARH

Case 1. D. No. 61/2009

Shri Roshan Lal, S/o Shri Umrao, R/o Street No. 9-B, Radha
Swami Colony, Fazilka.

. Applicants
Versus

TheAssistant Engineer, High Power Transmeter.
Doordarshan Relay Centre, Fazilka.

...Respondents
APPEARANCES

For the Workman : Shri Yogesh Kumar Ancja.

For the Management: Shri Dinesh Kumar Jangra.

AWARD
Passed on 27-09-2010

The Government of India vide notificanon No. 1 .-
42012/72/2009-1R. (DU), dated 08-01-2010 by exercising its
powers under Section 10 of the Industrial Disputes Act.
(the Act in short) has referred the following Industrial
dispute for adjudication to this Tribunal :-

* Whether the action of the management of Assistant
Engineer, High Power Transmeter, Doordarshan
Relay Centre, Fazilka in terminating the services of
Shri Roshan Lal, w.e.f. 18-01-2005 is legal and justified ?
If not to what relief the workman is entitled to 77

After receiving the reference, partics were informed.
Parties appeared and filed their respective pleadings. On
perusal of the pleadings of the parties the case of the
workman in nut shell is that he has continuously worked
with the management. He was appoeinted as Scwadaar on
27/28-02-1999 on the salary of Rs. 1,450 per month. he had
worked up to 28-01-2005 continuously and had completed
240 days of work in the preceding year from the date of his
termination, The services of the workman had been illegally
and unlawfully tertninated on 18-05-2005 without any notice,
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one month wages in lieu of notice and without payment of -

any retrenchment compensation. Another person was
engaged at his place after his termination against the
provistons of the Industrial Disputes Act.

Management appeared and opposed the claim of the
workman by filing written statement. Most of the facts
narrated by the workman have been admitted that workman
had worked continuously and had completed 240 days of
work in the preceding year from the date of his termination.

Evidence of Both of the parties was recorded. The
management was directed to file the entire records. In
compliance of the order passed by this Tribunal entire
records relating to workman has been filed. The
management has also filed the circular order which was
passed on the directions of Hon'ble the Apex Court
regarding the conferring the temporary status to all the
casual workers. It is alleged by the management that the
circular letter no. 28/58/2002-S-1I1, dated July 26-06-2002
which is Ex. M2 in the file is not applicable in the case
because the workman has not worked for the period
mentioned in the circular letter,

I have heard the parties at length and perused the
entire materials on record. On perusal of the record and on
the cumulative effect of the oral and documentary evidence,
t am of the view that workman had intermintently worked
with the management. He has not continuously worked
and had not completed 240 days of work in any of the
calendar year. From the detailed list filed by the managemént
which is exhibit M/A, filed in the Tribunal on 09-09-2010, it
is evidently clear that the different workmen were engaged
on different period on temporary basis. The same nature of
work was carried on by different persons in rotation. I am
unable to understand what had been the intention of the
management to take the same and similar nature of work
from the set of 4/5 workmen in rotation. From this list exhibit
M/A. it is clear that work was continuously available and
the same was discharged by 4/5 persons in rotation. The
workman was disengaged after a particular period such as
after March, 2000 and April 2000. He worked with the
management from March 2001 to August 2001, and for rest
of the period different persons were engaged for the similar
nature of work. Again in September, 2001 Shri Rohan Kurnar
engaged for the Similar nature of work on the similar terms
and conditions to discharge the same work. Thereafter,
from October, 2001 to January 2002 other person was
engaged for the same nature of work and on the same
terms and conditions. Again inFebruary 2002 the workman
was engaged but in March 2002 another person Bahari Lal
was engaged for similar nature of work on the same terms
and conditions. In the year 2002 the workman was engaged
four times . In February 2000 April 2000, August 2000 and
December 2000 and in between other persons were engaged

in rotation.lt is the violation of the provisions of the
Industrial Disputes Act. It is aiso the unlawful labour
practice because the same was done to prevent the
workman to complete 240 days of work in any of the calendar
year, so that any of the workman who had worked in rotation
could not claim any vested right under the industrial
Disputes Act.

Surprisingly, the management which is a Government
Corporaticn is supposed to be very sensitized for the rights
of the workers, has done so in violation of the rights of the
wotkman. If the similar nature of work is available appointing
the person for two months then give the chance to another
person without any cause and reason is unlawful labour
practice. If the work is continuoulsy available and there
had been no problem with the work and conduct of the
workman what tempted the management to terminate his
services and give the chance to another person is not clear
from the evidence. Moreover, the witness of the
management has agreed that other persons were engaged
after the termination of the services of workman for similar
nature of work. Accordingly, the act of the management
is unlawful labour practice and termination of the workman
is against the provisions of the Industrial Dispute Act.

The management has also contended that workman
is not entitled for the benefit of the circular letter mentioned
above. [ have gone through the circular letter. The workman
had not worked during the period mentioned in the circular
letter. But conferring the temporary status and
regularization of the services are different matters and
issues then the protection of right of the workman from
illegal termination. Conferring the temporary status and
regularization of the services of the workman are such
issues which are within the domain of the management, It
is not the case of the workman that his right regarding the
conferring temporary status or reguiarization of the services
has been violated. So, conferring temporary status and
regularization of the services is not in issues before this
tribunal. The issue before this Tribunal is the legality of
the termination of the services of the workman as per the
provisions of the Act.

No doubt, the workman had not completed 240 days
in any of the calendar year because the management has
deliberately restrained him by observing unlawful labour
practice, but as after the termination of his services other
persons were engaged, workman has right to reinstate on
the same’ position on which he was working before his
termination. Accordingly, the management is directed to
reinstate the services of the workman on the same position
subject to enhanced rates on which he was working prior
to his termination. Considering the facts and circumstances
of the case, the workman will not be entitled for the back
wages. Let Central Government be approached for
publication of award, and thereafter, file be consigned to
record room.

G. K. SHARMA, Presiding Officer
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$.0. 2720.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1355/
2008) of the Central Government Industrial Tribunal-Cum-
Labour Court-1, Chandigarh as shown in the Annexure, in
the Industrial dispute between the employers in relation
to the Management of Superintendent of Post Offices and
their workman, which was received by the Central
Govemnment on 4-10-2010.

[ No. L.~-40012/49/2007-IR (DU)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case L.D. No. 1355/2008
Shri Shiwinder Singh S/o0 Shri Hakam C/o Shri R.K. Singh
Parmar, L-211 Brari, PO, Partap Nagar, Nangal Dam , Ropar.
...Applicant
Versus

The Superintendent of Post Offices, Deptt. of Posts,
Faridkot Division, Faridkot.

...Respondent
APPEARANCES
For the Workman : Workman in person
For the Management : Shri Makhan Singh
AWARD

Passedon:27-9-10

Government of India vide Notification No. L-40012/
49/2007-1R (DL, dated 18-01-2008 by exercising its powers
under Section 10 of the Industrial Disputes Act, (the Act in
short) has referred the following industrial dispute for
adjudication to this Tribunal ;-
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ththcr the action of the management of  Senior
Superintendent of Post Offices.Faridkot. in
terminating the services of their workman
Shri Shiwinder Singh w.e.f. 02-08-2000 is legal and
justified? If not, to what relief the workman entitled
to?”

After receiving the reference partics were informed.
Parties appeared and filed their respective pleadings . The
case of the workman in nut shell is that he was appointed
by the management of postal department on 27-10-1999 as
EDR Village Barawali, Tehsil and District Mukatsar. [is
services were terminated without notice or onc month
wages in lieu of notice and without payment of
retrenchement compensation on 01-08-2002. Even no
reasons were disclosed for terminating his services. ile
has compieted 24( days of work in the preceding year from
the date of his termination. Numbers of persons were
engaged ¢ J the posts are ying vacani but no heed was
given to his request. His terminainon @5 void being against
the provisions of the Act. On the ba- < of the abave lacts
the workinan has prayed for an orde -t this Tribunal
declaring the termination order void an. v
conscquential order remnstating him 1
consequential benefits.

jesal and for g

SCTVILES wwilh

Management appeared and opposed the claim of the
workman by filing written statement. it is contended by
the management that workman was engaged twice on
different posts as substitute from 28-10-1999 10 15-04-2000,
he has worked as substitute of Shri Naib Singh. Shri Naib
Singh was put off his duty during this period and at his
place workman was engaged. Reinstating Naib Singh.
workman was relieved on 20-04-2010. Again because of
the sad demise of Shri Mohan Singh EDR, the workman
was appointed as EDR, purely on temporaily basis as
substitute. The wife of deceased Mohan Singh. Sm1. Bimla
Devi was appointed on compensatory grounds at the place
of deceased Mohan Singh, so the workman was again
relieved from the services on 01-08-2000. 1t is also
contended by the management that workman has
absolutely work as substitute on both of the occasinos.

Both of the parties were afforded the opportunuty for
adducing evidence. The workman filed his affidavit and he
was cross-examined in camp court at Ferezepur. On behalt
of the management one Shri Makhan Singh S/0 Shri Kartar
Singh, Superintendent, Faridkot filed his aftidavit and was
cross-examined by workman himself. The management has
also filed both of the appointment letlers given to the
workman. During the cross-examination the workman has
admitted that he was engaged twice but he has denied
that he has worked as substitute. Regarding Smt. Limla.
the workman has admitted that Smt. Bimla was appointed
on compensatory grounds at the place of his deceased
husband Shri Mohan Lal.
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I have heard the parties at length and perused the
entire  materials on record. On perusal of the entite
materials on record. 1 am of the view that on both of the
occasions the workman was appointed as substitute. His
appointment was in exigency of work for which he was
paid by the department. The rules relating to the
appointment cannot be bye passed. On perusal of the
materials on record, it is also clear that workman was
appointed as substitute on both of the occasions. His
appointment was different, of different status and on
different posts,

Both of the appointments were not continuous and
are different then the temporary appointment.
Independently the workman has not worked 240 days in
any of the posting and place, If it is considered that
workman had completed 240 days even though no right
accrue to him becaues, as stated earlier, public appointment
have to be made as per the rules of the department and the
same cannot be compromised. If such substitute
appointment is considered to be regular appointment, it
will open the new channel of appointment to the
management. It is not permissible under the law.
Accordingly, [ am ofthe view that on both of the occasions
Shri Shiwinder Singh was appointed as substitute. On
previous occasion as soon as Shri Naib Singh joins the
services were automatically terminated and rightly relived
from the services.

Likewise, on second occasion as soon as Smt, Bimla
Devi wife of deceased Shri Mohan Singh was appointed
and joined on compensatory grounds, the workman was
rightly relieved on 01-08-2010. As he was appointed on the
vacant post vacated because of the said demise of
Shri Mohan Lal no right to post of the workman accrue.
Accordingly, the workman is not entitled for any relief.
The reference is answered accordingly. Let Central
Government be approached for publication of award, and
thereafier, file be consigned to record room.

G. K. SHARMA, Presiding Officer
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New Delhi, the 5th October, 2010

5.0. 2721.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 6/2005)
of the Central Government Industrigl Tribunal/Labour
Court-1, Chandigarh now as shown in the Annexure, in the
Industrial dispute between the employers in relation to
the Management of Indian Overseas Bank and their
workman, which was received by the Central Government
on4-10-2010.

[ No. L-12012/179:04-IR (B-11) |
PUSHPENDER KUMAR. Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case 1.D. No. 6/2005
Shri Hakam S/o shri Jagga. VPPO Baddowal. Ludhiana
{Punjab),

. Applicant

Versus

The Chief Regional Manager. Indian Overseas Bank,
Regional Office ,Fountain Chowk, Ludhiana-141001
...Respondent

APPEARANCES
For the Workman : Shri Chander Kumar Jha
Shri R.K. Chopra
AWARD

Passedon:17-8-10

For the Management :

Govemnment of India vide Notitication No. L-12012
179/2004-1R (B-11), dated 27-12-2004 by exercising its powers
under Section 10 of the Industrial Disputes Act, (the Act in
short) has referred the following indusirial dispute for
adjudication to this Tribunal :-

“Whether it is a fact that Shri Hakam S/0 Shri Jagga
was engaged by the management of Indian Overseas
Bank to Perform the duties of sweeper during the
period from 01-10-1992 to 18-03-2004. If'so, whether
the action of the management in terminating the
services of Shri Hakam w.e.f. 19-03-2004 is just and
legal and what relief the workman entitled to””

The plain reading of reference referred by the Central
Government makes it clear that this Tribunal has to answer
whether the workman was engaged and has performed his
duties during the period w.e.f. 01-10-1992 to 18-03-20047
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The second part of the reference is whether the action of
the management in terminating the services of Shri Hakam,
the workman w.e.f. 19-03-2000 is just and legal?

After receiving the referene parties were informed.
Parties appeared and filed their respective pleadings. The
workman has contended in its statement of claim that he
has worked as sweeper with the management from
01-10-1992 10 18-03-2004. He was getting Rs.1,200 per
month. His services were terminated on 19-02-2004 without
notice or one month wages in lieu of notice and without
pavment of lawful terminal dues. Juniors to the workman in
the same category were retained in the services. He has
compieted 240 days of work in the preceding vear from the
date of his termination. Workman has prayed to declare is
termination illegal being against the provisions of the Act
and has requested for the order of his reinstatement into

the services ajong with consequential benefits.

Management apprearcd and contested the claim of
the workman by filing written statement. The management
denied the contention of the workman discharging
functions for 11 and half vears and claimed that he has
worked only tor 63 days from 17-03-2003 1 18-03-2004_ It
is also denied by the management that he was paid wages
as ¢laimed. In evidence the management has admitted that
the workiman has worked from the year 2002 and not before.
It is further contended by the management that services of
the workman were not terminated but he has not reported
for the duties on 20-03-2004. It is further more contended
by the management that workman was temporarily engaged
on causal basis. He was engaged  itermitently having no
right to post. He has not completed 240 days of work in the
preceding year trom the date of his termination, hence,no
notice or one month wages in leu of notice and terminal
ducs were required to be paid.

Partics were afforded the opportunity for adducing
evidence. Workman filed his atfidavit and was cross-
examined in detail by the learned counsel for the
management on two occasions.

Shri Amarject Singh, Senior Manager, Indian
Overseas Bank filed his atlidavit and he was cross-examined
by the learned counsel for the workman. Documentary
evidence has been filed by both of the parties. Parties were
heared at length. In arguments the management has
contended that workman was not engaged against any
sanction post. He has no right for any post. His services
were regularized. Belore discussing the other contentions
and issues rajsed by the management, it will be proper to
clarify that these two categories of the workman are
absolutely different, The person appeinted purely on casual
basis and another category of the persons appointed
against the substantial post as per the rules of the
department. It is true that causal worker has no right to
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post but I am not mclmed to accept the contention of the
management that rights of a causal worker arc not
protected under the provisions of the Act. The provisions
ofthe Industrial Disputes Act protects the interest ol every
workman including the causal workers. The important
interest and rights which are protected under the Industrial
Disputes Act are protection against the illegal termination
and protection for right 1o work on priority of retrenches.
Moreover , the policy of first come last go has also to be
adopted. Thus, the workman being a causal worker was
entitled for the protection of the provisions of the Act
subject to the limitations imposed by the Act itself, 1f the
workman is able to prove that he has completed 240 days
of work in the preceding vear from the date of his
termination, his right to continue with the work is protected
by the Actunless not termination as per the provisions of
the Act, The provisions ot the Act does not bar the
termination of a causal worker but regulates it The
termination is regulated in the sense that 1f the services of
a casual worker are no more required, s services can be
terminated by issuing one month notice or by payment of
one month wage 1n lieu of notice and by payment ot Tawiul
terminal dues. I it is not done, the termination ot a causal
worker shail be illegal being againt the provisions ot the
Act,

The management has also tricd to hink the righi of
the protection of work as per the provisions of the Act
with the regularization of the services of the workman,
Regularization of the services of a
prerogative of the management. That has to be done as per
the provisions of the Act and as per the rufes. The tsue
before this Tribunal is not the regularization ot the services
of the workman but regarding his illegal termination and
his tenure of work. The workman has claimed to work with
the management from 01-10- 1992 to [8-03%2004, whereus,
the management has admitted in pleadings and cvidence
that workman has only worked trom 2001-16 2004 1t i
contended by the management that during the year 2001
workman has worked only for 69 days, in the year 2002 he
has only worked tor 221 days in 2003 he has worked only
63 days and in Jan. & Feb. 2004 he has worked only tor 38
days. The workman has filed copies of the certam fetters
which arc the interdepartmental correspondence of the
management, Exhibit W 3 is the letter written to Assistant
General Manager by the Manager of the Branch on 09-006-
19935 requesting to the Assistant General Manager lor the
recruitment of Mr. Hakam already working as sweeperon
daily wages for the Yast 3 years. In this letter it is admitted
by the management that Shri Hakam whe is the son ol
employee of the same branch Smt. Bitto 15 working i the
branch as sweeper on daily wages from last 3 vears, During
the complete cross-examination there is no explanation ol
this letter rather than is custody is challenged. At
stage this Tribunal cannot sec rom whaose custody this

causal worker 15 a

this

ko
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letter has filed. The Tribunal has to consider the
genuinencess of the contents of this letter which is not
denied and disputed. Likewise there are another letters
dated 30-01-2002,05-11-2002 and 17-12-2003 regarding the
work and conduct of the workman and for his regular
appointment in the branch. This Tribunal has no concern
what steps were taken by the management for regular
appointment of the workman but it has to determined
whether the workman was working from 1992 or from 2001
as claimed Exhibit W8 is the copy of the statement of
account of Shri Hakam which shows that he opened the
accounton 01-01-1993 and it run up to 12-02-2003. Exhibit
W9 is a letter dated 12-07-1995 which also contains the
name of Shrt Hakam who is working as a temporary sweeper
in the branch Boddhwal. There is another letter dated
01-05-1998 exhibit W10 which specifically mentioned that
Shri Hakam is working as temporary sweeper since 1992,
There i1s another letter dated 21-01-2004 regarding the
recruitment of sweeper Hakam, the letter is Exhibited W11.
This correspondence and the letter written by one officer
to another absolutely proved that Mr. Hakam was working
as temporary sweeper from 1992. One of the letter issued
by senior manager is as follows:

“We refer to various letters written by branch to
recruit Mr. Hakam as part-time sweeper in the bank
who has been performing the duties of sweeper since
01-10-1992 as daily wages. He is a very sincere and
hard worker and is a very good help in recovery of
loan accounts. Our NPA level could be brought to
nearly NIL only because of his help. There is no
permanent sweeper in the branch and branch is
satisfied with his work. So we once again request for
taking him on permanent basis as sweeper.”

The entries in the saving bank account also prove
his contention that he was working with the bank as
sweeper from 1992, The fact of pavment of bonus also
proves and corroborates his contention. Thus, there is no
doubt on the issue that Mr. Hakam was working as
temporary sweeper from 1992 and the management has
wrongly and falsely aileged that Hakam was working from
2001.

There has been one more contention of the
management that Hakam was working on contract and he
was paid contractual wages of rent of the generator. It is
unlawful labour practice adopted by the bank that a
temporary  sweeper lawful engaged by the management
has been paid wages in the name of rent of the generator.
The management has failed to prove that Hakam, the
workman, has been supplied by any contractor for the
generator on rent to the management or his services
regarding the generator were taken on rent. Thus, it was a
paper arrangement made by the management to prevent
the workman for exercising lawful rights accrue under the
Industrial Disputes Act.

The management has claimed that workman has
worked from 2001. The management has also filed vouchers
w.e.f March, 2001. In this regard. it is important to mention
that both of the parties are at different footing. There is a
disparity in socio-ecomomic conditions of the workman
and the management. Management 1s alwayvs on strong
footing. All the original documents were and are Iving in
the custody of the management and the management is at
liberty to file those documents which favours his case.
The duty of this Tribunal is to bring out grains from chef
meaning thereby, from limited eveidence provided by the
workman it has 10 be seen whether the management is
misusing his position of domination further and to do justice
accordingly?

From the above discussion. it is evidently clear that
all the departmental correspondence were n the custods
of the management . The witness whao was cross-examined
on behalf of the management. Shri Amarjeet Singh. has
deposed on the basis of the documents and records. There
is not an iota of evidence on record that the departinental
correspondence filed by the workman are forged and
fabricated. Meaning thereby. this fact was in the notice
and knowledge of the management that workman has
worked w.e.f. 1992, The documents of the management
filed by the workman proves this contention bevond doubt.
The management has taken vague pleas in its written
statement and thereafter, has deposed falsely on oath.
Thus, the witness of the management who deposed on
oath in open court is also guilty of adducing false
eveidence. The management is undoubtedly a Government
undertaking. Recently.Central Government, Ministry of
Law and Justice has unveiled a new policy to cut down on
Government litigating. The policy states that Government
must cease to be a compulsive litigant. Fhe new lingation
policy enjoins on those arganization to think twice before
resorting to litigating. The poticy statement makes it clear
that litigation not to be resorted for the sake of litigating
and that false pleas and technical points wil! not be taken.
The poiicy requires the Government to put place correct
and relevant information’s/facts. Nothing should be
suppressed or attempt made to mislead the Court orTribunal.
The policy also speaks much about the litigation relating
to the service matters.

In this case knowing it well that the departmental
correspondence relating to the workman Hakam makes it
clear that he was working as temporary sweeper w.e.ll 1992,
the management has taken a lafse plea deliberaely
mislead the Court and to frustrate the provisions of the
Industrial Disputes Act rezarding the tenure of the
workman, The inanagement has tricd to get its written
statement amended and amended writlen statement file to
reiterate the position that workman has only worked from
2001 to 2004, whereas, the documents of the management
which are under custody of the management in natural
course proves that workman was working w.e f. 1992,

L
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It is true that the Central Govemment Ministry of
Law and justice has unveiled the policy recently and one
may consider it that this also may not have retrospective
operation. Apart from this no license is given to any
Government organization to raised the false pleas and
adduced false evidence. The witness of the management
Shir Amarjeet Singh has adduced on oath that workman
has only worked from 2001 to 2004. He has also deposed
on oath in open court that he is deposing on the basis of
the records. The record which has been filed by the
workman naturally lies in the custody of the management
and there is no hesitation of this Tribunal to hold the
witpess has also the knowledge and notice of the
documents filed and relied upon by the workman whichare
in the custody of the management Sub-section 3 of
Section 11 of the Industrial Disputes Act provides that
¢very Labour Court or Tribunal shall have the same powers
as are vested in a Civil Cournt under the Code of Civil
procedure, 1908, When trying a suit in respect of the
following matters namely:- —

() Enforcing the attendance of any person and
examining him on oath.

{b) Compclling to produce all the documents;

fc}  Issuing summons for the cross-examination of the
witness;

In respect of such other matters as may be prescribed
and every enqguiry or inspection by a Board, Court, Labour
Court or Tribunal shall be deemed to a judicial proceeding
within the meaning of Section 193 and 228 of the Indian
IPenal Code (45 of 1860). Meaning thereby every procedure
betore this Tribunal is a judicial proceeding and the
Presiding Officer while functioning under the provisions
of this Act has jurisdiction of a Civil Court relating to the
matters mentioned in Sub-section 3 of Section 11 of the
Industrial Disputes Act. Recording of evidence is such an
issue that this Tribunal has got the jurisdiction of a Civil
Court mentioned in the Code of Civil Procedure and such
proceedings are judicail proceedings.

Now, the question arise where the management
deliberately tried 1o mislead the Tribunal to defraud with
the Tribunal by concealing certain material facts and the
witness of the management deliberately on oath gives false
evidence, this Tribunal should kept mum and watch the
proceedings helplessly or this Tribunal is empowered o
take action according to Law against the officers who are
responsible for mislcading  the Court and for adducing
false cvidence, As stated earlier, that the proceedings
betore this Tribunal arc judicial proceedings and this
Tribunal is having jurisdiction of a Civi Court while dealing
with the case while recording evidence. The Civil Court
has got power to take action against any person who
deposed falsely en oath. In the present era where the

[PART 11 fSu 3¢y

Government of India and the system of Judxcml admlmtralmn
is trying to overcome with the problem of back log of the
case such instance for defrauding and misleading the Court
and give false evidence should not be tolerated and action
according to law must be taken againsi the erroring officers.

There is a provision in the Industrial Disputes Act
that the award is not be public before publication of the
same by the Cental Government. Accordingly, action
against the officers who has filed the written statement for
misleading the Court and against Shri Amarjeet Singh who
has given false evidence before this Tribunal shall be
taken after the publication of the award.

The first part of reference has been answered by this
Tribunal above that workman was working witht the
management w.e.f, 1992 and not w.e.f. 2001 as claimed by
the management.

Now, the question arises whether the workman has
completed 240 days of work in the preceding year from the
date of his termination. 1fthe statement of the management
witness is relied upon and the documents which have been
filed by the management are considered the workman has
completed 240 days in the preceding year from the date of
his termination. Admittedly no notice or one month wages
in lieu of notice and lawful terminal dues were paid to the
workman before his termination which makes the
termination of the workman iliegal and void being against
the provisions of the Act. Considering the conduct of the
management and the settled principle of service
jurisprudence that priority should be given for
reinstatement of the workman into the service on the same
position on which he was earlier working. | am of the view
that reinstatement of the workman with full back wages is
the remedy to be awarded to the workman. The reasons for
reinstatement with back wages have been claborately
disclosed in the body of the award. Thus this reference is
answered that workman was working w.¢.f. from 1992 with
the management as causal sweeper (paid daily wages). His
termination was bad in law and illegal. e is entitled for
reinstatement the services with full back wages. The
management is accordingly directed to reinstatement into
the services of the workman and paid the entire back wages
within onc month from the date of publication of the award.

As discussed in the body of the award lawful action
under the rclevant provisions of the Law shall be taken
against the officers who have mislead this Tribunal by
filing falsc written statement and against the person, who
has deposed faisely on oath before this Tribunal after
publication of the award. Let Central Government be
approached for publication of award and thereatter file be
place before me for taking lawful faction against the erring
officers as disclosed in the body of Award.

G . K. SHARMA, Presiding Office
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New Dethi, the 5th October, 2010

S.0. 2722.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government  hereby publishes the award
(Ref. No. 305/2004) of the Central Government
Industrial Tribunal/Labour Court-1, Chandigarh now as
shown in the Annexure, in the Industrial dispute
between the employees in relation to the Management
of Central Bank of India and their workman, which
was received by the Central Government on 4-10-2010.

[ No.L-12012/152/04-IR (B-HI) |
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT1,
CHANDIGARH

Case 1. D. No. 305/2004

Shri Dayal Singh S/o0 Shri Mewa Singh R/o No. 239, C/o
Balaje Kariyana Store, Village Kajheri, P.O. Badheri (U.T.),
Chandigarh.

...Applicant
Versus

The Zonal Manager,Central Bank of India, Zonal Office,
Bank Square, Sector-17-B Chandigarh.

...Respondent
APPEARANCES
For the Workman : Shri Vijay Kumar Mangla
For the Management : ShriN. K. Zakhmi

AWARD
Passed on :- 20-9-2010

Government of India vide notifiction no. L-12012/
152/2004-IR(B-1II), dated 09-11-2004 by exercising its powers
under Section 10 of the Industrial Disputes Act, {the Act in

short) has referred the following industrial dispute for
adjudication to this Tribunal :—

“Whether the action of the management of Central
Bank of India, Chandigarh in terminating the services
of Shri Dayal Singh, Ex-Peon-cum-Driver w.e.f.
24-10-2004 even without complying with the
provisions of Sections 25-F, G & H of the ID Act,
1947 is just and legal? If not, what relief the concerned
workman is entitled to and from which date?”

After receiving the reference, parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman in nut shell is that he was employed
as Driver-cum-peon in the Central Bank of India SCO
No. 58-59, Bank Square,Sector-17, Chandigarh since
December 1991. He was employed on the assurances that
on completion of 3 years his services will be regularized
and he would be absorbed in the bank services on the post
of Driver-cum-Peon as per the instructions issued by the
Central Bank of India to all Zonal Offices dated
22-06-1998. He has worked as Driver with the bank with
number of Chief Managers, Deputy General Managers
and Additional Deputy General Manager’s. There was
no compliant against his work. The cheque for the wages
of the workman were issued in the name of the Officer
concern and the same were paid to the workman. After
completion of 3 years, the workman requested the
management to regularize his services. He also filed a civil
writ petition before High Court of Punjab and Haryana
and the High Court was kind enough to dispose of the
petition with direction to pass a speaking order on the
legal notice given by the workman to the management.
Thereafter, the services of the workman were terminated
on 23-10-2002. The termination order was further
challenged before Hon'ble Court in the civil writ petition
and the same was disposed off with the liberty to move
the appropriate Forum for redressal of his grivances. The
workman raised the industrial dispute and on failure of
cociliation report, this reference.

On the basis of the above facts, the workman has
prayed for setting aside the termination order and for a
consequential order reinstating him into the services with
all the consequential benefits.

The management of the bank appeared and opposed
the claim by filing written statement. The employer and
employee relationship between the management and the
respondent bank were challenged stating that there had
been no master servant relationship between the workman
and the management. It was contended that as per the
policy of the bank senior officers of the bank can engage
any person as the personal driver and the payment made
to the personal driver was reimbursed by the bank to the
officers.
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Both of the parties were afforded the opportunity
for adducing evidence. Oral evidence was recorded,
whereas, documentary evidence was filed by the
management.

I have perused the entire materials on record. 1 have
also heard the parties at length. The main issue before this
Tribunal for adjudication is whether there had been the
master-servant relationship between the workman and the
management ofthe bank? The certificate issues and signed
by the officers of the bank with whom the workman has
claimed to work shows the workman as personal driver of
the officers. Exhibit 12 A also proves that workman was
driving the vehicle of bank officials as persenal driver
and not as a driver appointed by the management of the
bank. The workman has failed to prove that he was issued
any appointment letter by the management. It was stated
by the workman that he was interviewed by the security
officer. Security officer in no case is the appointing
authority to Driver-cum-Peon, It is admitted by the
workman that no appointment letter was issued to him.
The workman has also admitted the contents of Exhibit
W3 to W7 issued by the different AGM's of the bank.
Regarding the payment of wages, it is also established
that payment was made good by the concern bank officer
and the same was reimbursed to the officer by the bank.
Thus, neither the workman was engaged by the
management of the bank nor paid wages by the
management. He was not at all under the administrative
control of the management of the bank.

As contended by the management of the bank that
there is a scheme in the bank authorized certain categories
of the officers to appoint personal driver for driving the
vehicle provided by the bank. Certificate issued by the
concern officers also proves it that workman was a personal
driver of the officer and was not appointed by the bank. It
is the settled law of service jurisprudence that personal
driver appointed by the officer of the bank is not the
employee of the bank. Thus, on the basis of the above
discussion. | am of the view that there had been no
employer-employee relationship between the management
of the bank and the workman, Workman was a personal
driver of the officer as per the policy of the bank. The
policy permitting and allowing the officers of the bank to
appoint the personal driver is not and cannot be subject
matter of discussion before this Tribunal. Accordingly,
workman is not entitled for any relief. The reference is
accordingly answered. Let Central Government be
approached for publication of award, and thereafter, file
be consigned to record room.

G K. SHARMA, Presiding Officer
¢ faeet, 8 SrREY, 2010
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S.0.  2723.—In pursuance of Scecuon 17 ol the
Industrial Disputes Act, 1947 (14 of 1947y, the Central
Govemnment hereby publishes the Award (Ret No. 7 2K
of the Central Government Industrial Tribunal-cum-Labour
Court No.-2, Chandigarh as shown in the Annexure, 1 the
Industrial dispute between the Management of Equmn
Breeding Stud and their workmen, received by the
Central Government on 8-10-2010.

[ No. L-420122267200 1 -1R (CM-11) |
D. 8. S SRINIVASA RAO, Desk Oflicer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

PRESENT : Sri A K. RASTOGI, Presiding Otticer
Case No. 1., 7/2K9

Registered on 10-08-2009

Shri Krishan Murari C/o the President, Distt. Acericulture
Workers Union, Gali No. 9. House No. 371, Jawahar
Nagar, Hissar

Applicant
Versus
The Commandant, Equin Breeding Stud, Hissar
...Respondent
APPEARANCES:
For the Workman : ShriN.S. Chaudhary, Advocate
Shri K.K. Thakur, Advocate.
AWARD

Passed on 27th September, 2010

For the Management -

Central Government vide Notification No. L-42012
267/2001-1R (CM-I1) Dated 24-06-2009, by exercising its
powers under Section 10 sub-section (1) sub-section 2(A)
Clause (d) of the Industrial Disputes Act, 1947 has referred
the following Industrial dispute for adjudication to this
Tribunal -—

“Whether the action of the management of
Commandant, Equin Breeding Stud, Hissar. in
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terminating the services of their workman
Shri Krishan Murari, w.e.f. 1-08-1999 is legal and
justified? If not, to what relief the workman is
entitled to 2

The workman has raised an industrial dispute stating,
that he was duly selected and appointed as Beldar in the
farm. He was being paid Rs. 117 per day by giving him
temporary status, while he was entitled to Rs. 132 daily on
the basts of regular employee of Group ‘D’ service. Several
workmen through the Union had submitted a Demand
Notice to the Assistant Labour Commissioner (Central),
Faridabad, which annoved the respondent and the latter,
terminated the services of afl the workers. They were not
paid salary for the working days of July, 1999 and were
denied work w.e f. 1-08-1999 in violation of Section 25F,
25G, 25H, 25N and also 33(c) of the Act. Subsequently,
respondent has taken back 37 workmen out of 47 who had
filed demand Notices but workman was not taken into the
seivice. The workman has claimed his reinstatement with
continuity of service with full back wages.

The respondent did not file the reply and there
appeared a prospect of settlement. The decision taking
authority. of the respondent, however, could not attend
the Lok Adalat on 25-08-2010 so the matter was fixed for
settlement on 29-09-2010.

On the date {ixed the parties reached a settlement
and filed a signed and duly verified Memo of Settlement
(copy annexed). As per settlement, the workman on the
condition of apologizing to the Commandant will be
reinstated into service without any back wages but
protection of seniority on the same terms and conditions
as were applicable at the time of removal of workman will
be available to him, the workman will maintain the discipline
inthe establishment and will not create any problem for the
management and the reference be settled in the terms of
seltlement.

There is no evidence on the point that the action of
the management of Commandant, Equin Breeding Stud,
Hissar in terminating the service of their workman
Sri Krishan Murari w.e.f. 1-08-1999 is legal and justified or
not. However, in view of the settlement reached between
the parties the workman is entitled to the relief of
reinstatement without back wages; and protection of
seniority on the same terms and conditions as were
applicable at the time of termination of his services. The
reference is answered and award is passed accordingly.
Let two copies of award along with copy of Memo of
settlement be sent to the Central Government for further
necessary action after due compliance.

ASHOK KUMAR RASTOGI, Presiding Officer

1D No, 7/2K9 Krishan Murari V/s. The Commandant
E.B.S. Hissar

The workman Krishan Murari along with his A/R
Sh. Nihal Singh Choudary and Management Represented
by Brigadier Sh. Jagvinder Singh along with A/R Sh. K.K,
Thakur has settled the matter in the following terms:

i. That the workman on the condition of apologizing
to the Commandant will be reinstated in the service without
any back wages but protection of seniority on the same
terms and conditions as were applicable at the time of
removal of workman will be available to the workman,

2. The workman will maintain the discipline in the
Establishment and will not create any prohlem for the
management.

3. The Reference be settled in the terms of the above
settlement.

Signed and verified by
the parties betore me
Sd./- Prestding Oilicer
Sdv-
{Brig. Jagvinder Singh)
Management

{Krishan Murari)
Workman
Sd /- Sd.i-
{N.S. Choudhary) K.K. Thakur
A/R for workman AR the management
T fewedt, 8 SRR, 2010
I, 2724 — 3 famms arfufaam, 1947 (1947
F114) H A 17 F FTRA H, FET FER W& 9T
are i F YA W Hag (e i 3 wean @
A, gy s et o i e s
fentot, 918 & S (Had T 3/2000) F T
F 2, S B WET F 8- 10- 2000 F A 557 407 )
[H. TeT-2201 1/23/2008 - 33+ 78-11) |
g1, TH. ug. #ifHam v, 2 s
New Delhi, the 8th Getober, 2010
8.0, 2724.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 ol [947). the Central
Govemment hereby publishes the Award (Rel No. 3/2009)
of the Central Government industriat Tribunal-cum-l abour
Court, Chennai as shown tn the Annexure, in the Industrial
dispute between the Management of I'ood Corporation
of India and their workmen, received by the Central
Government on 8-10-2010.
| No.1.-22011/23/2008-IR (CM-11) |
D. S S SRINIVASA RAO, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 30th September, 2010
Present : A N. Janardanan, Presiding Officer
Industrial Dispute No. 3/2009

{(in the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Food Corporation of India and their
Workman)

BETWEEN

Sri K.V. Ananthanarayanan : lst Party/Petitioner Union

Vs,

. The General Manager : 2nd Party/]st Management
Food Corporation of
India, Regional Office,
5/54, Greams Road
Chennai-600006

2. The Managing Director : 2nd Party/2nd Management
Food Corporation of
India, 16—20, Barakhamba
Lane, New Delhi-110001

3. TheExecutive Director : 2nd Party/3rd Management
(South) Food
Corporation of India,
Zonal Office, 3,
Haddows Road

Chennai-600006
APPEARANCE:
For the Ist Party/ Sri K.V. Ananthanarayanan,
Petitioner Authorised Representative
For the 2nd Party/ Sri M. Imthias
Management
AWARD

The Central Government, Ministry of Labour vide its
Order No. L-22011/23/2008-1R{(CM-11) dated 13-08-2008
referred the following Industrial Dispute to this Tribunal
for adjudication,

The schedule mentioned in that order is:

“Whether the demand of the claimants (as per list
enclosed), who retired under Voluntary Retirement
Scheme launched by the Food Corporation of India
(Chennai), for payment of notice pay as per scheme
is legal and justified? To what relief are they entitled?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 3/2009 and issued notices to both
sides. Both sides entered appearance through their
Advocates and filed their Claim Statement, Amended Claim
Statement. Counter Statement was filed by the 3rd
Respondent which was adopted by 1st and 2nd
Respondents, Reply to the Counter  Statement was filed
by petitioners.

3. The Ciaim Statement contentions briefly read as
follows:

The petitioners 50 in number through the authorized
first petitioner submit that *he VRS (Voluntary Retirement
Scheme) to the Officers of FC1 was introduced as per
Headquarters Circular No. EP-01-2004-16 dated 29-06-2004
under Clause-1V(2) of which competent authority “may make
the payment of notice period of 3 months or for the
remaining period of notice period and may accept the
request of uuntary retirement from any date before the
notice perivd”. In the prescribed proforma it is clearly
stated that “ | agree to receive the 3 months potice pay
(Pay+D.A.) in lieu of notice period. | may be relieved
immediately”. The above provisions were adopted from
similar provisions furnished by Ministry of Heavy
Industries and Public Enterprises vide their OM dated
5-05-2000 and 8-12-2000 as well as item-14 of the Ministiy s
guidelines to the effect that they would be entitled 10
exgratia alongwith the notice period pay. The petitioners
in the 1D opted for the VRS on 1-07-2004 and other dates
and were to be relieved immediately/2-08-2004
accordance with Clause-1V(2) Circular dated 29-06-2004 and
Column-7 of the application prescribed by headquarters
on categorical assurance by the Respondent regarding
payment of notice pay (Pay+D.A.} in lieu ot notice period it
the petitioners are relieved from services betore the expiry
of the notice peried. The application was duly accepted
and the acceptance was communicated on 19-07-2004 and
the employees were relieved trom services w.e.f,
2-08-2004/16-07-2004 (FN) and other dates as in Ansiexure-
B. Inthe orders ithad been categorically specified that the
relieved officials are entitled to the payment of notice pay
as per Clause-1V (2) ofthe above circular. The Respondents
completely ignored the clarifications of the Heavy Industries
and Public Enterprises and the headquarters directives and
circular dated 29-06-2004 and the commitment made in the
relief order of the Zonal Manager dated 19-07-2004 and the
assurance of the District Manager,Vellore. Instaied of
paying the notice pay from date of relief to 30-09-2004 an
equivalent sum each was recovered from the petitioners’
VRS compensation. Thus petitioners are put to double
jeopardy. In cureing the decision a refund of amount
recovered has been eftected. Notice pay has still 1o be
and settled. Recovered amount alone released. The
petitioners are puf to great harm in many ways due to refusal
to pay the notice pay. They find it difficult to mect both
ends with no pensionery benefits except a paliry pension
of Rs.1,000 or less under Employees Pension Scheme, 1995,
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In spite of repeated requests the issue was not settled.
Then an D was raised which having failed the reference
is occasioned. The Respondents have already admitted in
principle the claim for notice pay as is evident from their
own communications issued. I is prayed that Respondents
may be directed to pay notice pay due to them with interest
@ 15% from the date of relief till date of payment.

4. A separaic Claim Statement on behalf of 50th
petitioner was also filed incorporating the same contentions
who stood added as per Ministry’s addendum dated
20-08-2009 ofthe even number reference.

5. The contentions in the Counter Statement bereft
of unnecessary details are as follows:

"The FCl headquarters vide circular dated 29-06-2004
stipulted that their regular/permanent employees may seek
VRS giving 3 months notice in writing within the prescribed
time limit, which the compentent authority may accept with
the payment of notice period of 3 months or for the
remaining pertod of notice period from any date before the
expiry of notice period. FCl as per clarification dated 02-08-
2004 i.c. on the date of relief of VRS optee of the petitioner
made clear that the employee who opted for VRS with
immediate effect without requisite notice would not be
cligible for notice pay. The petitioner as per his application
dated 1-7-2004 under Column-7 requested that he may be
relieved on 2-08-2004. Column-7 of VRS application states
as flollows “agrec to receive 3 months notice pay
(pay+D.A.}in lieu of notice period. I may be relieved of the
© services iminediately or I hereby give 3 months notice for
voluntary retirement. I may be relieved of the services on
expiry of notice period”. In the Board of Directors of the
FC! held on 25-03-2004 for introduction of the VRS it is
taken into consideration that FCI not being a profit making
organization is to adopl the revised scheme of VRS on par
with that in Gujarat. Ministry of Heavy Industries and Public
Cnterprises issued clarifications on various issues relating
to above scheme as per their OMs dated 8-12-2000,
3-05-2001, 6-11-2001, 28-02-2002 and introduced the scheme
of VRS in FCL The Claim Statement contentions are
contrary to the above scheme. Despite FCI circular dated
29-6-2004 as per its fax dated 2-08-2004 it is clarified that
VRS optees with immediate effect without giving requisite
notice would not be eligible for notice pay. The clarification
is mandatory and binding on the 2nd and 3rd Respondents
who acted accordingly. Respondent has not ignored any
clarification ofthe Ministry dated 5-05-2000 or §-12-2000,
The VRS was intreduced in FCI since OM dated 5-05-2000
and §-12-2000 have been nullified. Respondents have not
acted illegally. The petitioner was for his immediate relief
and 2nd and 3rd Respondents acted according to the
directions of the Ist Respondent. It is not correct to say
that Respondents have released the VRS compensation
amount consequent on the waiver of notice period and
amount released by the Respondents is the amount

boyg ablie 32

recovered earlier from the VRS optees towards notice pay
for the unexpired notice period on receipt of the
representations from the individual concerned and not the
notice pay as stated by the petitioner. Petitioners for
tmmediate reticf  under the VRS are not entitled to notice
pay, hence settling of notice pay is not possible. The
Respondents have followed statutory provision of the VRS
and he has not been paid notice pay, he is not entitled to
any relief.

6. The Reply Statement contentions in a nutshell arc
as follows:

The Respondents cannot take asylum under the
fax message dated 2-08-2004 said issued by the Head
Quarters. Acting on the promise in the circular dated
29-06-2004 that the employees would be eligible for notice
pay, the employecs opted for VRS accepting which they
were relieved on 2-08-2004 or other dates by relieving order
dated 19-07-2004 which in itself finds categorically stated
regarding the entitlement to notice pay under Clause-TV(2)
of the circular dated 29-06-2004. The fax message has not
been issued prior to the relief of the petitioners nor the
same was communicated to the petitioners, The same cannot
bind the petitioners, being issued after the relief of the
petitioners. The circular dated 5-05-2000 and 8-12-2000 is
applicable to enterprises making marginal profits or loss
making enterprises. As such that they are applicable to
profit making enterprises is not correct and petitioners have
not made any statement contrary 1o that, FC1 is supposed
to adhere to the clarification that in the event of acceptance
of retirement of employees on spontaneous basis,
employees would be cntitled to ex-gratia and notice pay.
Clarifications in the fax message dated 2-08-2004 cannot
have any application to the petitioncrs. The Respondent
cannot go back from their commitment making a reference
to fax message dated 2-08-2004 issued after the relief ofthe
petitioners. The instructions of the Ministry of Heavy
Enterprises cannot be nullified by the departments. The
decision of the High Court of Chhattisgarh in Nilkanth P.D.
Sharma Vs. FCI (2005-Lab -1 C-3382) that Voiuntary
Retirement Scheme was not a proposal or an offer but merely
an invitation to treat and applications filed by the
employees construed an offer is intact relied on by the
Respondents. Hence the offer of VRS should have been
accepted in full or rejected in toto. Denial of notice pay is
not justified is illegal, illogical against natural justice and
fair play. Hence the claim for notice pay with intcrest 5%
per annum from the date of relief to the date of actual
payment of notice pay for the delay in settlement of notice
pay to the petitioners.

7. The evidence consists of the oral evidence of
WWI and Ex. W to Ex. W35 on the petitioner’s side. On
the Respondent side, no oral evidence was adduced but
Ex. M1 to Ex. M3 were marked.

8. Points for consideration are :



7428 THE GAZETTF OF IND[A OCTOBRER 30, 2010/I(ARTIhA g, ]937

{ z) Whether the demands of the claimants as per
the [ist enclosed retired under VRS for payment
of notice pay is legal and justified?

(i1} To what relief the concerned workmen are
entitled?

Points {i} & {ii)

9. The crux of the referred dispute is whether the
claimants, 50 in number, originally 49 including the Ist
petitioner, later added by one making it 50 are entitled for
payment of notice pay as per VRS Scheme as a legal and
justifiable demand. Heard both sides and perused the
written arguments submitted by the petitioners. Their case
is that as per the Head Quarters Circular No. E.P-01-2004-
16 dated 26-06-2004. Clausc-1V(2) the aspirants for VRS
may be entitled to notice pay. In the prescribed protorma at
Col. 7 it is made clear that notice pay is payable in lieu of
notice period for immediate relief. Accordingly on
3-07-2004 and other dates applications for being relieved
immediately/2-08-2004 were submitted which have been
accepted by the Food Corporation of India duly
communicating thereof.on 19-07-2004 and subsequent dates
and they were relieved from the services w.e.f. 16-07-2004/
2-08-2004 and other dates. [n the relieving orders also the
entitlement 1o notice pay was specifically made clear. But
instead of making the payment of notice pay recovery of
an equivalent amount was made from theVRS compensation
paid which on intervention of Union was released  still
depriving the notice pay payable from the date of reliefto
30-09-2004 AN. The claim for notice pay is admitted by the
Respondents in principle. As per the decision of the High
Court of Chhattisgarh in Neelkanth P.D). Sharma Fs. Food
Corporation of India {2005-Lab-1C-3382) an offer should be
accepled in its letter and spirit and is to be accepted in toto
or rejected in toto. Hence Respondents should not have
denicd notice pay accepting a part of the offer which is
unjust and illegal. The refiance by Respondents in the fax
message dated 2-08-2004 actually not issued on 2-08-2004
but issued oo 6-08-2004 is one after the relief of the
emplovees on 2-08-2004 or on earlier dates. The fax
message had not been communicated to the employees. In
the proforma in Col. -7 it reads as follows "I agree 1o
reccive the 3 months notice pay in iieu of notice period™, “1
may be relieved immediately”. The other option is “I hereby
give 3 months notice for voluntary retirement. [ may be
relicved of the services on expiry of the notice period”.
The said profoma is an integral part of the Circular dated
29-06-2004. The Circular is incomplete without the proforma.
The petitioners have exercised the 1st choice entitling them
to the notice pay in fieu of notice period. Hence denial of
notice pay is arbitrary. The rule should be read as a whole.
[t is trite on that point. The Circular dated $-65-2000 and
£-12-2000 of Ministry of Heavy Industrics. DPE are
applicable to entreprises making marginal profits or loss
making entreprises. So they are not applicable to profit

up
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makmg emrepmes Pctmoners thL ho c]alm or statement
contrary to that. FCI Management is supposed to adhere
to the clarification issued by the Ministry and also their
gutdelines that in case of acceptance of retirement ol
employees on spontaneous basis, the employees would
be entitled to ex-gratia with notice pay.

10. The contentions on bghalf of the Respondents
are that persons secking VRS have to give 3 months notice
under Clause-4(2) of Circular (Ex.M2). Admittedly petitioner
exantined as WW 1 has not given notice of that duration.
Therefore it is only the discretion of the Respondent
whether to waive notice period or ben. Under Clause 7 of
the Circular there are two options. It is within the power ol
the Respondent ¢ven to reject an application for vahd
reasons. What was contemplated in applications being
given immediately is only to know how many employees
are forthcoming. For the applicability ofthe condition as to
notice or notice pay it is mandatory that there i issuance
of notice on cither side. S0 notice pay is not to be given. [
is espectally on the petitioners to prove the eligibiliny criteria
in the Circular to entitle them for notice pay. Going by the
version of the 1st petiboner examined as WWI it is cJear
that he has not given 3 months notice. The claini is for
payment of notice pay for the unexpired period ot notice of
3 months. As pet the Circular under Clause-3(2). 5 months
notice must be given for VRS, His claim is that even if 3
months notice is not given he is eligible for VRE Ww1
has further deposed that individual cligibidity particulars
regarding notice pay have not been given. So also copies
of proforma filed by all petitioners or particulars aboul how
many days notice pay is duc, etc. have not been filed.

1. Discernibiy the challenge s now against 1he fax
message dated 02-08-2004 by which the claim of the
petitioners for notice pay is curtailed. ind much toree m
the arguments on behalf of the petitioners that when
application for VRS constitutes and offer and the some is
accepted giving rise to a concluded contract the samic
should be implemented in toto either by rejecting it i Lote
or accepting it in toto. The arguments on behail of
Respondents are not convineing or refiabic and arc therefore
not apt to be countenanced. After baving led the pelitioners
to act upon the Circular dated 29-06-2004 which assures
notice pay for the notice period or the unexpired portion of
notice period the same cannot be rejected later, Here the
same is denied (o the petitioners which is much against
justice and fair play rather than being ilicgal and illogical.
Hence they are entitled to the claim and the demand for
notice pay is only legal and justified. While this forum is
now only concerned with the eligibility aspect of the maites
the argunmients on behalf of the Respondents that the
petitioners have not filed individual eligitility particulars
about notice pay or copies of proforma filed by all of then
or shown the duration of the notice period or the unexpirec
portion of the notice peried for which notice pay 18 dw
and payable are not tenable. Hepe a decisian is o restant
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on the sustainability or otherwise of the demand for
payment of notice pay as reference of general importance
in relation to the VRS Scheme introduced by the Food
Corporation of India, whether as being legal and justified.
The answer is in the affirmative.

12. The reference is answered in favour of the
petitioners.

(Dictated to the P.A. transcribed and typed by him,
comrected and pronounced by me in the open court on this
day the 30th September, 2010).

A.N.JANARDANAN, Presiding Officer
Witnesses Examined:

WWISrK.YV.
Ananthanaryanan

For the 1st Party/
Petitioner Union

For the 2nd Party/
Management

Documents Marked:—

None

On the petitioner’s side
Ex. No. Date
Ex W1 -

Description

293 TH meeting of the Board
of Directors, Food Corporation
of India, New Delhi dated
25-03-2004

Head Quarters Circular No. E.P.-
01-2004-16 dated 29-06-2004
(E.P./14(1) dated 29-06-2004 of
Food Corporation of India,
New Delhi

Application for VRS prescribed
by Head Quarters The Food
Corporation of India, New Delhi

Application dated 01-07-2004
submitted by Mr. K. V.
Ananthanarayanan, Asstt,
Manager (A/Claim Statement)
Ad-hoc accepting the Special
Voluntary Retirement Scheme
introduced vide Head Quarters
Circular No. E.P.-01-2004-16
dated 29-06-2004 (E.P./14(1)
dated 29-06-2004 of The
Food Corporation of India,
New, Delhi

Office order No. 40/2004/VRS
Cell/Z.0. (8) dated 19-07-2004
of the Zonal Manager(South),
Food Corporation of India,
Zona] Officer (South),
Chennai -6, accepting the

Ex. W4 -

Ex. W35 -

4048 GI/110-—29

voluntary retirement of
Mr. K.V. Ananthanaryanan,
Asstt. Manager (A/Claim
Statement) Ad-hoc from the
services of the Food Corpo-
ration of India

On the Management’s side

Ex No. Date Description

Ex.MI - Xerox copy of the list of 49
VRS optces with details

Ex.M2 29-06-2004 Xerox copy of the FC! Head

Quarters Circular No. E.P. -0 -
2004-16 regarding Voluntary
Retirement Schemne

Ex. M3 02-08-2004 Xerox copy of the fax regarding
the FCI Head Quarters
clarifications.

=% feelt, 11 2ray, 2010
HIM, 2725 —aTF B svez oz W, fa

e [ 4 § Fie Ten gegE 268 3N 369
% awia] (e wioen ® 'Y H "eiiy) 9 s
wfesg fafy Fee, 1952 % 0 27 9 % sRome-w
It gz %1 vl 1 I i # afiw sdandh afiry fafy
ot watof IuEy srfufrm, 1952 (1952 %1 19) [ Tagwr
Fiyfram & v F O=fi@] &t a 17 FI-w0 (1) F
g (%) $ AT 9RG WHR g § 1 g W= fww
e s = # |

2. JEfE T wiasm = Ivd sifufrag =i e
17(1) (F) & e ge 43 99t = afugz
17-10-1957 =1 YRA & AT § TH1IYE ) T o |

3. waf® 59 wfsm #1399, 2010 F TF FAW
e v o fo Aifem &t e & 15 fAT # ofm @ F o
F R 7 IR 2 3IR 3T 22-03-2010 B TW (A
H 9-4-2010 Ft W g3) Ft TSAA F W3 Faws+H
e o T

4. I BE YEER TIGENI, I Afufm F£t g 17
! IT-UN (4) B WA Wi F Oy HW FW IH
wirem w wigd g2 qohrt e § fr@ s 2

[ w§-35017/7/2010 TE.TH-11]
g, 8. wfagg, s ufww

New Delhi, the 11th October, 2010

8.0, 2725.—Whether M/s. Braithwaite & Co. L1d.
Kolkata [ under Code No. WB/268 & 369 Kolkata region]
(hereinafter referred to as the establishment) has violated
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the conditions of exemption delineated in Appendix-A of
Para 27AA of the Employees’ Provident Funds Scheme,
1952 and thereby deserves the cancellation of exemption
granted by Government of India under clause (a) of sub-
section (1) of Section 17 of the Employees’ Provident Funds
and Miscellaneous Provisions Act, 1952 (19 of 1952)
(hereinafter referred to as the Act).

2. Whereas a notification dated 17-10-1957 granting
exemption under Section 17 (1)(a} of the said Act to the
said establishment was published in the Gazette of India.

3. Whereas the establishment has been given an
opportunity on 3rd March, 2010 to file its reply to the Show
Cause Notice within 15 days of the receipt of Notice and
after examining their reply dated 22-03-2010 (received in
the Ministry on 9-04-2010) in consultation with Central
Provident Fund Commissioner, it has been found that the
same is not satisfactory.

4. Now, therefore, in exercise of the powers conferred
by sub-section (4) of Section 17 of the said Act the Central
Government hereby cancel the exemption granted to the
said establishment with immediate effect.

[No. $-35017/7/2010-88-11}
S. D. XAVIER, Under Secy.

% fawett, 11 IR, 2010

AN, 2726 —at Bad faed) g oa fefiee,
T [ufyem ame &7 § T e TeaAl/408 & A |
(Tagw gfasm # w9 H Hafda) A FeEn airs iy
3 wetol ey afufem, 1952 (1952 1 19) (TRE0
sfufrm & w9 o wefha) # Um 17 %1 39-uT (1) &
|UE (F) & Ad IG TR gl wEiEd H T |2 R/
frm =0 = foo amdeq fe 2

2. e I wirem % 399 afufam =t uw
17(1) (F) & Haig | 30, 1952 € wofaa g 33 Hal
% AugET TN 4w/509/swgEl /e uwe
TE(5) feiw 12 Tamat, 1953 F 9HE ® TO9d § Whifew
1 g o |

1. 3R wafF o TR & Hifrw § amn ® T 39
e 3 31-08-2004 | I B2 Y TvAfia W e #
3l 379 78 F1E wHHT TE FL@IE |

4, 3T Fx TIHN TAEEN, Iaa Afufad 1 um 17
H IT-YW (4) T wZA iR By F EY I
i i wfiga w2 31-08-2004 | Frem w2 o

[€. T=-35017/1/2007 TE.09-11]
4. 2. IfFm, o=r ufye

New Delhi, the 1 1th October, 2010

S.0. 2726.—Whether M/s. Victory [ron Works
Limited, Howrah [under Code No. WB/408 West Bengal
region} (hereinafter referred to as the establishment) has
applied for cancellation of exemption granted by
Government of India under clause (a) of sub-section (1}of
Section }7of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1932 (19 of 1952) (hereinafter
referred to as the Act).

2. Whereas a notification No. PF/S09/WB/RC/1&5(5)
dated 12th November, 1953 granting exemption w.e.{. Ist
August, 1952 under section 17(1) (a) of the said Act to the
said establishment was published in the Gazetie of India.

3. And whereas now it has come to the notice 1o the
Government that the establishment has surrendered ity
exemption with effect from the 31-08-2004 and it is no longer
carrying on any activity. '

4. Now, therefore, in exercise of the powers conferred
by sub-section (4) of Section |7 of the said Act the Central
Government hereby cancels the exemption granted to the
said esatablishment with effect from the 31-08-2004.

[No. 8-33017/1/72007-S5-11
S. D XAVIER, Under Secy.
=2 feeedt, 12 3t 2010

HINM, 2727 —aNfa, & TFed & 1102000
Y HE TR it ity w8 - 56 =1e g
-2, WETE & YieriA Al = 9 4 5 79 #11 oy i
T 314iq 30-09-2010 T U IR IR &%, A 4
v B, Frgge ww #

[E. - 11016092009 HwerTg-11 |
New Delhi, the 12th October, 2010

S.0, 2727.—The President is pleased to appoint
Shri Kishori Ram as Presiding Officer of the Central
Government Industrial Tribunal-cum-l.abour Court
No. 2, Dhanbad w.e.f. 1-10-2010 (F.N.) for a period up o
30-09-2015 i.e. till attaining the age of 65 years or until
further orders,whichever is earlier,

[No. A-11016/09/2009-CLS-11]|
ANIMESH BHARTI, Director

2 -fewelt, 18 3T, 2010

WA, 2728, —FHar T A s, 1943
(1948 1 34) T 9 | &} IU-UW(3) A WA il
H WA H €U, B WER TAEEN | TR, 2010 H
IW diE ® w9 1§ Frod w6 2, w33 afufem 3
HAT-4 (44 d 45 YR % THarg <t veet @ w99 B TH )
-5 N 6 9T 76 T IY-9W (1) AR 4@ 77, 78,
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79 3k 81 & figara vt wee €t wod W 1 gF ] B TEY
TG T4 & TH 9ga, MaS) Ud T 4, foen 1o
w {yof U9, TRafas wE oW gaEe @t § wge
Eiul
[H. -w8-38013/40/2010-TH.TH.1 ]
ww, T, dfamy, R ufaam
New Delhi, the 18th October, 2010

5.0. 2728.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employee State Insurance
Act, 1948 (34 of 1948) the Central Government hereby
appoints the 1st November, 2010 as the date on which the
provisions of Chapter IV (except Sections 44 and 45 which
have already been brought into force) and Chapter-V and
VI [except Sub-section (1) of Section 76 and Sections 77,
78, 79 and 81 which have already been brought into force]
of the said Act, shall come into force in the Revenue,
Municipal and Gram Panchayat limits of Nana Mahuva,
Mavdi and Raiya Village of Rajkot District in the State of
Gujarat.

[No.S-38013/40/2010-S 8.1}
S.D. XAVIER, Under Secy.

72 faoedt, 18 3wy, 2010

HLIA. 2729 —FHT) g & Afufam, 1948
(1948 1 34) I °RT | I SY-UW(3) BRI WS Wil
F1 JART F T, BT TR TAGERT 1 Ta=R), 2010 i
I9 @E ® w1 § Frad s 2, foaw e afyfeg =
A4 (44 F 45 U S oo <t 721 § Yga & qH ?)
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New Delhi, the 18th October, 2010

8.0. 2729.—In exercise of the powers conferred by
sub-section (3) of Section t of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the Ist November, 2010 as the date on
which the provisions of Chapter 1V (except Sections 44
and 45 which have already been brought inte force) and
Chapter-V and VI [except Sub-section (1) of Section 76 and
Sections 77,78, 79 and 81 which have already been brought
into force] of the said Act, shall come into force in the
following areas in the State of Karnataka namely:—

Sl Name of the Revenue  Hobli  Taluk District
No. Village or Municipal

Limits
1 2 3 4 5
1. Balevecranahalli Bidadi  Ramanagara Bangalore
2. Shanamangala Bidadi Ramanagara Bangalore
3. Abbanakuppe Bidadi Ramanagara Bangalore
4. Banandur Bidadi Ramanagara Bangalore
5. MarchanayakanaHalli Bidadi Ramanagara Bangalore
6. Bhimanahalli Bidadi Ramanagara Bangalore

[No.S-38013/39/2010-S.5.-1]
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8.0. 2730.—In pursuance of Sub-Rule (4) of Rule
10 of the Official Language (Use for official purposes of
the Unton) Rules, 1976 (as amended 1987) the Central
Government hereby notifies following office under the
administrative control of the Ministry of Labour and
Employment, at least 80% Staff whereof have acquired
working knowledge of Hindi - - —

Regional Office, Labour Bureau, Chennai.
[ No.E-11017/1/2006-RI3N |
B ISMGUPTA Eyonomic Advisor
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