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PART II—Section 3—Sub-section (i)

— ; o — R
YIRd AU & WATeral (TyT HArerd ot Bighnt ) g A fag e wifafuss e i atftrgeeg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

ihdga afestea
+ feewd, 4 7o, 2003

Wlo3o 3202.—H=a AR ag faeett favm
yfer wema stfufes, 1946 (1946 T srfufrm o 25) =t
YR 5 T STHRT (1) B WEE wiwE & wE S e ok
et g werrgn tfufam, 1946 (1946 T st 25)
I HW] 6 % U 7Y TR R ¥ e (yfew) fasm
- sfergerT o B-1786/8t-1/11/2003 Wo 48-10/2002/5-3/20

TR 07-03-2003 TU W Hed WoW UER F agHfa |
HRE €% gt 1860 (1860 1 sifufran Ho 45) =t um
420, 467, 468, 471, 1201, 201 F 347 Toa TR &
ey H wer TRW wgd yeas P R wEied Hgmem
e H HTH FHT BT WS TE H 3 TS To F FrEm
el wiert ¥ Hay # wHo e AR g wevH, rei-wHoto
TR, HiTe § TS STy ATl Ho 56072002 F ST SR
I Ul H | U uan sifues | getig stue wwa
o, O Sy Aen 3 Heamen ¥ HEA | fay

TG St 3 el N S foredt o ooy i erwed
(7257)

3305 GI/2003

araor3n frg, faroett ferdrm gfera o 3 el ) wifwEr
sk stfusmfiar = faeam wopl Te Wi T W # )

[Fo 228/59/2003-FITH ]
T ST, A |

CABINET SECRETARIAT
New Delhi, the 4th November, 2003

S.0. 3202.—In exercise of the powers conferred
by Sub-section (1) of Section 5 read with section 6 of
Delhi Special Police Establishment Act, 1946 (Act, No. 25
0f 1946), the Central Governmeht with the consent of State
Government of Madhya Pradesh, Home (Police)
Department, Bhopal vide Notification No. D-1786/B-I/II/
2003/F-48-10/2002/C-3-20, dated 7-3-2003, hereby extends
the powers and jurisdiction of the members of the Delhi
Special Police Establishment to the whole of the State of
Madhya Pradesh for investigation of Crime No, 560/2002
registered at M P. Nagar Police Station M.P. Nagar, district,
Bhopal under sections, 420, 467, 468, 471, 120-Band 201 of
the Indian Penal Code, 1860 (Act No. 45 of 1860) with regard
to scam of Rs. 3 Crore invested by Madhya Pradesh Pathya
Pustak Nigam in Magnum Income Fuand Growth Plan of
SBI Mutual Fund and attempt, abetment and conspiracies
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in relation to or in connection with one or more of the
offences mentioned above and any other offence or
offences committed in the course of the same transactlon
or arising oul of the same facts.

{F. No. 228/59/2003-DSPE]
SHUBHA THAKUR, Under Secy.
13 fim, 4 v, 2003

FToIMo 3203, —F=T THR, TGN & Yiwa
wfe, 1973 (1970 =0 SAfufag e 2) F G 24 B ITUT
() B0 WET W WA WA §U, Ht SloHto WEHR
o, T % e R, feren-fean, wivew ama
e o A H AIEN SRowo-4 (TW)/99 Heltem
71 ozt snido/gaolonto 1% gt (Tegrmm wwat
1 feen § 9o F A ¥) oK TR wafya steen 3R
I o g AN S i IR gAdEm =l §
o TS W EEA ST ATt S WiEell o He e &

feru e e etfirelior % w0 ¥ Frge ot #) ]

[Wo 225/32/2003

T IR, Faafa

New Delhi, the 4th November, 2003

S.0. 3203.—In exercise of the powers conferred
by the provision of Sub-section (8) of Section 24 of the
Codc of Criminal Procedure, 1973 (Act No. 2 of 1974), the
central Governmeni hereby appoints Sh. D.C. Sarkar,
Advocate. Kolkata as Special Public Prosecurtor for
conducting prosccution of Case RC-4(8)/99 DLI of CBI/
SCBI-I/New Dethi (regarding the custodial death of Raj
Kumar Chakroborty) and any other matter connected
therewith or incidental there to, in the Fast Track Court at
krishna Nagar, Distl. Nadia, West bengal and also other
procecdings arising out of the said case in the appellate
and revision ai courts.,

{F. No. 225/32/2003-DSPE]
SHUBHA THAKUR, Under Secy.

=% figett, 11 7aw, 2003
WrexTo 3204, —F=11 TR Tagpr Reelt fade
a1 v Afafes, 1946 (1946 FAUFER Ho 25) A
1T 4 & v 9fad U 5 Wi STUm (1)§mmmﬁﬂq‘fsﬁr
T T AL T TR YR YR S 2T gE Ho Soste
@ wm Es 220 TE (qm) taum feaiw
29-07-300% T AT Y YW T SR & Aty |
e gl Rym, Fegee o, sl d o A
FHUQ &, 84,2003 EAE 13-04-2003 H To FHIIRTT 0
1 To Siiijed Firameit feh<UaTg (STF. ), To T HIEH T IH
st vo it Fard TaE (STeWo) 7 sl ¥ faws
st € wizar =i o 258, 259 wufsw W 34 W oA
e e S sTgE rque ¥ § TF orwen A A
el ST wee R, gErit SR T aen S SR
F IFm & o o st o weA | 3w fat ot
STI0Y ST STIUHl % o= ¥ fou feent frde gfem

&

v ¥ wee 9 e sl st w frem e
Y W TR HE ¥

[¥o 228/59/2001-Frawdté]
C W IR, ey wfew

New Delhi, the 11th November, 2003

8.0. 3204.—In exercise of the powers conferred
by § 'n(l)of Section 5 read with Section 6 of
Delbi Police Establishment Act, 1946 (Act, No. 25
of 1946), the Central Government with the consent of State
Government of Andhra Pradesh vide Notification No. G.O.
Ms. No. 220 Home (SCA) Depanment dated 29-7-2003
hereby extends the powers and j of the members

' of the Delhi Special Police Establishment to the whole of

No. 84/2003 dated 13-4-2003 registered at Maredpally Police
Station, Hyderabad City, Andhra Pradesh against A.
Venkateswar Rao-S/0 Shri A. Jogulu R.o Secunderabad
(AP), A. Ram Mohan Rao S/0 Shri A. Subx

R/o Eluru (A.P) and others under sections 258, 259 read
with Section 34 of the Indian Penal Code and attempt,

_ abetments and conspiracies in relation to or in connection

with one or more of the offances mentioned above and any
other offence and offences committed in the course of the
same transaction or arising out of the same facts. -

[F. No. 228/59/2001-DSPE)
SHUBHA THAKUR, Under Secy.

( Herr s er it wreaor faanT )
- v fEeel, 11 wEER, 2003
WodMo 3205, —Tsgufa, Giaum ¥ s 309 %
I B IS AR 0 vEm w g weia et e
(¥em) Frm, 1972 % Sk dei w0 ¥ fag Frafafen
Fram w=m &, i —
1. (1) W Pt w e s faftrer den (Ye)
e frem, 2003}
(2) 2 oA # gy AR g Eh
2. =g fofee & (Fwm) Fem, 1972 () wod
% TR SRt sm Tt A —
(i) fm 13 ¥, T RS, w9 (™) FFIvEr
frefataa Tve st vafia o s, s . —
M) wvs (@) ¥ Iy Frm 19 F andm
ﬂwﬁaﬁm%mﬁmﬁmaﬁm%mﬁ
mﬂﬁﬁﬁ"
(ii) o el % foram 19 T 3ufrm (1) 4, ' o1oRE
ﬁﬁmmmﬁ%m"ﬁﬂm
oo s
[Fo 28/19/2001 -4t 3R ¥ s (&) ]
. ¥, snEm, 39 S (6. ')

e feroqor  — e ity fafy (3t @) faw 1972,

oAl e 934 AN 1-4-1972 BRI T



[ v I—erow 3(ii) ]

R 5 SIIP + TAERR 22, 2008/SRETT 1, 1925 : 185

—

NN N N N N NN = e oml 3 ol omd el el el el
HOU‘IANN—IO\OQ'\IO\MA(»M_;_O

¥ ® NS nRwN

. WL H,
. WAL E.
. WAL E.

foq g @) freedl w1 |tar grgEw
(IrewE, 1988 o6 W) fvmdt w1 & 1988
werfr o far i ¥ 1 weawEmy, ¥ P
Yot v Yerndntt S forvpr ot Prefiafenr
SfergErs GO fieg g & -

. LA H. 254 R 4-2-1989

HLAL H. 970 AR 6-5-1989

' 2467 URI® 7-10-1989
899 TR 14-4-1990
1454 MW 26-5-1990
2329 THE 8-9-1990
3269 A 8-12-1990
3270 M@ 8-12-1990
3273 AR 8-12-1990
409 TR 9-T2-1991
464 THIE 16-2-1991
2287 THRE 7-9-1991
2740 URI® 2-11-1991

AL,
.3 .
AL H,
AL .
AL 4.
AL .
AT .
AL H.

. WLHLAL E. 677 WH@ 7-12-1991

. WAL H, 39 uhE 1-2-1992

. WL, . 55 U 15-2-1992

. WLELAL F. 570 aiE 19-12-1992

. T3 E. 258 TRIE 13-2-1993

. LA, 9. 1673 WA 7-8-1993

. TLHLALE. 449 T 11-9-1993

. HLALE. 1984 TRI™ 25-9-1993

. TLELAT |, 389( 31) nRi® 18-4-1994
. LA H, 1775 @ 19-7-1997

. LS H, 259 i 30-1-1999

. WAL, 904(37) art@ 30-9-2000

. FLALE, 717(31) TR 27-7-2001

. LA, 4000 7@ 28—12—2002 ‘

28.
M]N]STRY OF PERSONNEL, PUBLIC GRIEVANCES

0.391,4., 860( ) W 23~ 7-2003

AND PENSIONS

(Department of Pension and Pensioners’ Welfare)

New Delhi, the 11th November, 2003
S.0. 3205.—In exercise of the powers conferred by

the proviso to article 309 of the Constitution, the President
hereby makes the following rules farther to amend the
Central Civil Services (Pension) Rules, 1972, namely -

J

*n/ i o

E3. _ In the Central Civil Services (Pens1 1

Footnotse-—TheCenualleServioes

L (1) .. These Rules maybe called;thc
Civil Services (Pension) Am
Rules, 2003. ]
They shall conje into force on the dgt
of their publication in the Officls

o

Yules) :—
@ Inrulel3, mthesecondproviso 3

clause (b), the following cuusc alljse

msated,namcly

‘;= notbeapphcablemﬂwcasehof ntifig
5 of military service for civil pension unde:
rule 197,
mmh:l9ofthesa1dmles,,1‘nmb- al
(1), the words “after attaining the age
eighteen years™ shall be onitted.
[No. 28/19f200[-P&.\PW ¥

MK. AGARWAL, Dy. Sedy P

LﬁD

Rules, 1972 were published as S.0, 9
dlated 1-4-1972. The fourth editioin of s

- ru,les corrected up to July, ! 38 s

: prmwdmtheyear 1988. The

: subsequently amended vide Depaltmig
:of Pe'nsion & Pensioners’ %ﬂf e
e notlﬁaat:ons given below .—
S. No. NouﬁcanmN’o Date
L S.O./No.2%4 i_‘-\ : 42-1989 ‘
2 $O/Na;970 © | v 6-5-1989 L
3. $.0.No, 2467 7-10-1989 e
4 S.Q.No.899 - 14-4-1990
5. 8. Ne. 1454 26-5-1990
6 5.4).No. 2329 L 89-19%
7 84D No. 3269 8-12-199¢
8 §40.No. 3270 12-1990
9. 5.40.Ne. 3273 8-10-1990
" 10. fs.!o. No. 409 9-12:2991
11 S.0.No. 464 162-159t
12, S42.No.2287 7-9-1991
13;.‘ S50.No: 2740 . 2-11-1991"
. @R No.677. - 7-12-1991
5@ .39 12-1992
16. No.55 15-2-1992
17. No. 570 19-12-1992
18, giNo 258 13-2-1993
19. S.0.No. 1673 78-1993 _
20. GSRNo.49 11-9-1993 B
21, S.0.No. 1984 25-9-1993
22. GiSRNo. 33%E) 18-4-1994
23 S.O/No. 1775 19-7-1997
U S.D. ‘ 30-1-1999
25. . 3092000 -
2. § 27-7-2001

ST W Pl

7
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27. S.0.No. 4000 28-12-2002
28, S.0.No. 860(E) 28-7-2003

o WA
¢ anfémmwrd favrm )
( SR T )
3 fewelt, 10 STERET, 2003

FTodTo 3206, YA W T (79 I)
arfafrEm, 1959 (1959 21 38) Wi YR 26 T I (2%) F
e wfizg e 25 W 39U (1) F @9 (7 @) 5 W9
Wi 1 e R T FE TR, W ford dF |
stfierd wfide o, w2 ¥ o gy, At 9.9 g, (S
Treta W Tr 78, WaI shraterd, YT | Werus & €9
B e ¥ ) =1 sfaaT w0 | 9 Fd o & forg st

fepet smifienrtt ¥ e Y% o, 1 w2 e sw Oy

¥ syferam 3 w9 § S A9 THQ §F T, FeE S
SRY TR T, T ¥ | off TR vEe 0, B IF A6

B ¥ T # sfursar s e & w9 4 i we
¥ avd fe e R B: AU A aﬁmaﬁaﬁﬂ%mmw

prarsicrad _
[, 6. 8/6/2002-130-1]
WY o=, AR W

MINISTRY OF FINANCE
{Department of Economic Affairs)
(Banking Division)

New Delhi, the 10th October, 2003
$.0, 3206.—In exercise of the powers conferred by
clause (cb) of sub-section (1) of Section 25 read with sub-
section (2A) of Section 26 of the State Bank of India
(Subsidiary Banks) Act,1959 (38 of 1959), the Central
Government, afier consultation with the Reserve Bank of
India, hereby nominates Shri P.J: Shah, presently Secretary,
Associate Bank Gificers Association Unit, State Bank of

Saurashtra (posicd as aManager, C&I, HO Bhavnagar)as =~

Officer Emplovee Director on the Board of State Bank of
Saurashira for a period of 3 years from the date of
notification or il his successor has been nominated or
till ke ceases to be an officer of State Bank of Saurashtra, or
until further orders, whichever is the earliest, provided that

he shall not hold office continuously for- A period of -

exceeding six years.

[F. No. 8/6?‘2002-130-1] '

RAMESH CHAND, Under Secy.
( T W )
1 Ca
<% forell, 23 STORER, 2003

=g
Flo3le 3207, — 9T W AMMFEA, 1899 (1899
w7 2) 4 o T ITER (1) F @IS (W) GRS viwEl
AT W T, FE PR ARG TS . 51T, 7.

= fafues, ﬂs’lm%ﬁrtrﬁﬁm W T S TR
mﬁmmwwﬁmmwmaﬂﬁﬁw

T =t &, 9 T Fo g o e S ) W e s

Farta Fig e 7@, TEE TIR 90 F W Y ¥

s e o ergefe frirer st (Feiw s, 2003)

@™ w ¥ ahrew W €1
[, 36/2003-%er=3-FL 4. 33/48/2003-F%, ]
AR, DTG, SR W
(Department of Revenue)
ORDER :
New Delhi, the 23rd October, 2003
STAMPS

- 8.0. 3207.—In exercise of the powers conferred by

" clause (b) of sub-section (1) of Section 9 of the Indian

StampAot, 1899 (2 of 1899) the Central Government hereby
permits ICICI Bank Limited, Baroda to pay consotidated
stampdutyofmpewtwocroreﬁﬁysevenlakhthmyfour
thousand one hundred thirteen only chargeable on account
ofthe stamp duty onunsecured redeemable Bonds (August,

. 2003 Issue) in the mature of debentures aggregating to

- yupees three hundred forty threc crore twelve lakh ax_ld

n ﬁﬁeenthousandonly,tobelssuedbythemdBank 4
‘ [No 36/2003-STAMP-F No. 33/482003-ST}
R.G. CHHABRA, Undér Secy. -

(mﬁm)
% faweht, 27 STRET, 2003
TToaTlo 3208.—wfsy Fifiy sfufms, 1925 (1925

_ w1m)ﬁmaaﬁm(3)mmmmm

;mmmwmﬁqﬁmﬂmﬁﬁm

I TR I TR T TR A e S S SO WP VO SR

-ﬂmmm sfabrem it s § wite we ¥, sl -

‘R e (TR T e SR ¥

g, e

[d. 4(1)-gen-v5(1)]

{Department of _Expendimm)
New Delhi, the 27th October, 2603

$.0. 3268.—In exercise of the powers conferred by
sub-section {3)of Section 8 of the Provident Funds Act,

S g, 9

1925.(19 of 1925), the Central Government hiereby adds to -

. thelist of institutions specified in the Schedule tothe saxd R

Act, the following institution, namely :—
*“National Cemre for Antarctic and Ocean Rcsea.l‘ch
Goa”. -
[No. 4(1HEVR5D)
MANISH KUMAR, Dy. Secy.
© wé Rewelt, 27 SR, 2003

 ElodMo 3209,— e fafyr sffufram, 1925 (1925
m1m)ﬁmsaﬁm—m(z)mmvﬁrﬁwm
, mmmmwﬁ&aiﬁ%ﬁﬁmaﬁ:ﬁm'
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¥ IyEY (U7 6% B BgH) IW Afufrem =it orggt A
fafafE <fir e (wrerdkies) o wevarR sTgem ¥y
T %, Tireq ¥ HEARE & wnd Ty vl fafy =
ikt
[® 4(1)-demm-vros(I)]
Y F, 39 ufem
New Delhi, the 27th October, 2003

S.0. 3209.—In excrcise of the powers conferred
by Sub-section (2) of Section 8 of the Provident Funds
Act, 1925 (19 of 1925), the Central Government hereby
directs that the provisions of the said Act (except Section
6A) shall apply to the Provident Fund established for the
benefit of the employees of the National Centre for Antarctic
and Ocean Research Goa.

" No. 4(1)-EV/95(I)]
MANISH KUMAR, Dy, Secy.
7 feweft, 27 STRER, 2003 _
oMo 3210.— wiiyea Fafir sifufrem, 1925 (1925
1991 ) FT ¥R 8 T I9UW (3 ) GRG0 YRR 9 w4
M g, FEIT TR quer Prafafes artrfer e
=1 A 3o sfufm Y srgeht F wfte At €, e —
[ 4(1)-w=r-vies(1)]
e R, 3¢ 9fem
New Delhi, the 27th October, 2003
S.0. 3210,—In exercise of the powers conferred by
Sub-section (3) of Section 8 of the Provident Funds Act,
_ 1925-(19 of 1925), the Central Government hereby adds to
the list of institutions specified in the Schedule to the said
Act, the following institution, namely : -
“Indian National Centre for Ocean Information
Services, Hyderabad"
[No. 4(1)EVA5[)]
_ MANISH KUMAR, Dy, Secy.
¢ feeedt, 27 ST, 2003
Hloalo 3211.—vlrsy fafyy safufrm, 1925 (1925
= 1991 ) F) 9 8 HT SI-¥R (2) T S A = v
w g, W AR g e 3t & for s srfufrm
¥ IqEY (9K 6% F BRE) TN sfufrm Fr wgg F
farfirier vireft wreeTT apeen B ¥, T ¥,
#Wﬁﬁ%m&mﬁuqﬁwﬁﬁ:mtﬂmﬁm

[€ 4(1)-sen-EVies(ID)]

Wi FWR, 39 |

New Delhi, the 27th October, 2003

5.0. 3211.—In exercise of the powers conferred

by Sub-section (2) of Section 8 of the Provident Funds
Act, 1925 (19 of 1925), the Central Government hereby
directs that the provisions of the said Act (except Section

6A) shall apply to the Provident Fund established for the.
benefit of the employees of the Indian National Centre for
Ocearr Information Services, Hyderabad.

MANISH KUMAR, Dy. Secy.
¢ fewett, 27 FRGER, 2003

&Todlo 3212.— sy Ffe aafufem, 1925 (1925

1 1991) H 9RI 8 FT 37 9N (3 ) G WEw w0 v

FR Y, ¥ TER wEn Fratafen areiwfe dom

T S AT FEe 1 ST A it o #, oy —
" e TR Y w9

[€ 4(1)-Se-EV/es(1)]

Y FER, 37 e

New Delhi, the 27th October, 2003 P

S 0. 3212.—In exercise of the powers conferred
by Sub-section (3) of Section 8 of the Provident Funds
Act, 1925 (19 of 1925), the Central Government hiercby adds
to the list of institutions specified in the Schedule to the
said Act, the following institution, namely :—

“National Institute of Ocean Technology, Chennai”

INo. {1} EVAS(]|

' MANISHKUMAR, Dy Secy.
#¢ fieehl, 27 SRR, 2003 ;
FToao 3213.—vfarsy Fifyy srfufrem, 1925 (1925,

H 1997 ) T W 8 T T G (2) FROWEW WiRVET o1 w4

A B, FETT wrer wregn fiw A ¥ e 3w sifufem
FIWY (YN 6'' B H HER) TR AfuTEE AT
# fuffée et werarr et Soum, S ¥ waital
% wnvid vnfim wﬁwﬁfﬁm\ﬂmﬁﬁ! _
[ 4(1)-se-Ev/es(ID]
Y o, 37

New Delhi, the 27th October, 2003

S5.0. 3213.—1In exercise of the powers conferred
by Sub-section (2) of Section 8 of the Provident

Act, 1925 (19 of 1925), the Central Government h
directs that the provisions of the said Act (except section
6A) shall apply to the Provident Fund established for
benefit of the employees of the National Institute of

Technology, Chennai. i
| [No. 4(1)-EW95(11)1
MANISH KUMAR, Dy. Secy.
(TRt ) l
FAAUEMG HFTINE
8 feeetl, 5 T, 2003

Flodto 3214, —FeEmaRy # R ¥ fg
rfergfer freomm & ff ¥ wtenr s e, 1962-
'&a‘ﬁmwkmvﬁvwwﬁrﬁm 1981 Yt o

[No. 4(1:EV/95(D] |
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10 23%) & vy = Fratoor ad 2002-2003, 2003-2004
3R 2004-2005 F forw 5= ¥ (3) # sfrafas T=® #t
STATER A &

2. I% AIARATE VG % e & fop o —

(i) semyetefivr som sae Freqed, 1962 %
T 2% T wfea st erfufm, 1961 %t
1T 10(23%) FIEHl F e € SR T
STIIIEFA O,
F% WEHR TE AT wiwm & | qfg
eyt fiTr SwEy . —

STTHTTICTSE AU 1 o T ag A,
i

T e 1 Ta-TEr T e § qe S
Tramrae®t, 1962 % frem 2z sy frm (7) T/
7o a7afam fordt SramR 5o T8 @ el = o
wiven ET ¥, steEn

SR e, 1962 % fm 2w & Sufam

(7) Bro Ay srafim Sy wlien fo weqa Tl

g ¥

3. e semseirfmr TR & —
YRA & Wgaf, wEEAES v (6 w@), g
"R faum & wiem @ X endges s
=9 EU TR % STIER 17 GEa=aR qosal [ el
stveaT AR, ary W, faer, faee,
Tiarom, fearere i, i, 0, 9 R,
oo (qEf) SWoww (aivedt) sk ofem
] R sty Al i W S ¥ 5o
AT HAST W YeH wA F ferg st
gfErernetl & fom dwd frarrs s=rrem
fafrez | (@, 9. 205/31/2002-37R fA.-(11) ]

4. IE AT T IR % 1R & o sa swEw

(ii)

(%)

(@)

()

SRt sfafTm, 1961 Wi v 80 AwH(4) (M)

& sl % ST f&ATE 31 W, 2004 i et
THH TE QU WAR Yarel ® T A Wi
FT R |
[ SAfRg=T B, 277/2003/%1.9. 205/31/2002-3TRwR F1.-11)
writar e, Frwes (st f-11)
(Departiment of Revenue)
CENTRAL BOARD OFDIRECT TAXES

New Dethi, the Sth November, 2003

5.0. 3214.—11 is notified for general information

that enterprise/industrial undertaking, listed at para (3)
below has been approved by the Central Government for

BN L

the purpose of section 10(23G) of the Imome-iaxAct, 1961,
read with rule 2E of the Income-tax Rules, 1962, for the
assessment years 2002-2003, 2003-2004 and 2004-2005.

2. The approval is subject to the condition that :—

(D the enterprise/industrial undertaking will
conform to and comply with the provisions of
section 10(23G) of the Income~tax Act, 1961, read
withrule 2E of the Income-tax Rules; 1962,

the Central Government shall withdraw
this approval if the emterpnsehndustnal
undertakm“}

@ ceascs to carry on infrastrusture facility; or

(b) fails to maintain books of account and get
such accounts audited by an accountant
as required by sub-rule (7) of rule 2E of the
Income-tax Rules, 1962, 07

(©) fails to furnish the audit report as required
by sub-rule (7} of rule 2E of the Income-tax
Rules, 1962. .

3. The enterprise/industrial undertalung approv-
edis —

M/s Reliance (Enfocomm Ltd. Ahmedabad for their
projects of providing Basic Telephone Services in
17 telecom circles [namely Andaman & Nicobar, Andhra
Pradesh, Bihar, Delhi, Haryana, Himachal Pradesh,
Karnataka, Kerala, Madhya Pradesh, Maharashtra, Orissa,
Punjab, Rajasthan, Tamil Nadu, Uttar Pradesh (East), Uttar
Pradesh (West) and West Bengal] and international long
distance services as per agreements between President of
India, acting through Director (BS), Department of
Telecommunication and the applicant company (F. No. 205/
31/2002—ITA-II). ,

4. The approval is subject to the condition that the
undertaking starts providing telecommunication services
on or before the 31st day of March, 2004, as per provisions
of Section 80 1 A(4)ii) of the Income Tax Act, 1961.

[Notification No. 277/2003/F No. 205/31/2002/TTA. II}
SANGEETA GUPTA, Director (ITA-IT)

¢ faett, 7 Ty, 2003
«( ITEHT)

W03 3215, —HHra i ¥ fae o sftrgfan
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1 % e sheafer staft ¥ g s Prawmest, 1962
% Frant 6 3w wfew s sifufem, 1961 3 wmr3s 3t
I9URE (1) ¥ &% (ii) % waormed et Soft 3 srmmin
Fretiafem il ¥ srefm enpifin fear T . —

(i) srfergfem vien 1@ srgEvE wedwend ¥ feg

wem ven afkdl W m-ram W,

(i)

R e T H ) PRI R

£ e, B b B b B e, ot s n.‘-..-a-aid
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AgPren ST iyl ot e fit v
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ﬁu&waﬁmﬁﬂmaﬂﬁmﬁmmﬁ
* 3 i a9 dren wiif Wi A 9
R AW AT e T, frek fg
s fufras, 1961 =t U 35 5 ST
(1) ¥ wrtage wom i wd o, B dEw d
A T = wR A den v wt o T i
IS R ATHER 4 AR () AR TP RIE
(=) 10 fafemrem 3, wieen e, T 700071
() e, AT e sl st farsm
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oy L] 31&@@&@@%%@?@
T
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FR AT HTET W AN
9.

mmfm
Fferger Wi @

1. e T od e wEdm

1-4-2000 &
T, WL, A o wIiaeE,  31-3-2003
e, AEAEER-380006

feoquft : — stfirgfn oo % weme & wwi & fir e sEEc

3 refteror 3 fora ot el F ok owet <t sfir
8% A AR TRV FRYE () ¥
TSR ¥ FR TR R ARG B oA
Teftror ¥ R e # <t whni wfm,
_mﬁmﬁmmﬁmm\mﬁaﬁ
e

[ arfagaH. 279/2003/%.4. 203/45/2001-3m@R f4,-11)

Wi T, Fréer (R fA.-10)
New Deihi, the 7th November, 2003
(INCOME TAX)

'S.0. 3215.—It is hereby notified for general

information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned betow, for the purpose of clause (ii) of Sub-
section (1) of Section 35 of the Income tax Act, 1961, read
with Rule 6 of the Income tax Rules, 1962 under the category
“Institution” subject to the following conditions :—

() The notified Institution shall maint_ain separate
books of accounts for its research activities;

(i) The notified Institution shall furnish the Annual

¥

Retun of its Scieatific research activities to
Secretary, Department of Scientific & Ind
Research, ‘Technology Bhawan®, New M
HRoad, New Delhi-110016 for every fimancial
on or before 3 st May of each year;

(iii) The notified Institution shall submit, on behalf
of the Central Government, to (a) the Directa
General of Income tax (Exemptions), 10 Middletog
Row, 5th Floor, Calcutta-700071 (b) the Secreta
Department of Scientific & Industrial Research
and (c) the Commnissioner of Income &2 : eCly

over the organisation, on or tefore
31st October each year, a copy of its audite
Annual Accounts and also a copy of audite
Income & Expenditure Account in respect of it
research activities for which exemption was’
granted under Sub-section (1) of Section 35 of
Income tax Act, 1961 in addition to the retarn of

No.

_ Name of thé organisation

:noometaxtothe dwgnated assesslng offices

approved

M/s. Nagri Eye Research
Foundation Trrust, C.H.
Nagri Eye Hospital,
Ahmedabad-380006

Note

: The notified Institution is advised to apply ih
tripticate as well in advance for renewal of
approval, to the Central Government through
Commissioner of Income tax/Director of In
tax (Exemptions) having jurisdiction. Three copiq
of the application for renewal of approval s
also be sent directly to the Secretary, D
of Scientific and Industrial Research.

[Notification No. 279/2003/F No. 203/45/2001-ITA. Iﬁ

SANGEETA GUPTA, Director (ITA-T})
¢ fewett, 7 =, 2003
( m )

#

FMo3To 3216.-‘-mw=mﬁ%ﬁ=rq%

firan o ¥ fie % TR IR SifafeE Swew W

T 3 T St otafy ¥ fg smret P, 196p

¥ Firem 6 3w e sy stfafram, 1961 Ft g 35 ot
IR (1) % WE (i) % waere HT ol % ormwin
Frrfeform wal ¥ o= sritfe e & . —

(i) mﬁqﬁmwaﬁmmﬁt%m
srer den wfe = - wme;
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(i) ﬂﬁaﬁawmﬁﬁua&%ﬁfmaﬁﬂmﬁm
apeeT if-fafird =t ot et w31
) 77l IHY T wiEa, g o e
ATEUF faur ' st v =g wEdet U,
74 feeti-110016 Y Y&ga ®OM;

(i) srfergfem @w %% TER H TE | TR
T srferaprdt <t et it Forercoft wega F
¥F arfafiam s oran wiifim wrfi sl
ot a1 A9 ATHuR Friwerd, fad o
st AAfufam, 1961 #9035 H ST
(1) % s1=ria ge 98[ &t T @, & gau
T TS 9] W ] o e @t | O i
TS W ATUER &7 a1 (F) S Ao ys
(w2) 10 Tafewea , v 6, Fewea 700071
(@) afem, St oo ofieifitn e fanm
AN (M) SATTF S/ PRI (F2)
I TEH AT 31 SR Y YA T IEH TR

Eatil
Y H7fe @ w A sy famds fag
. e g &
1. ¥ T @, figd wet v, 1-4-2001 ®
7-1-27 SAHNAT, 31-3-2004

FRUAZ-500016, Y W

feruguit : —afigfm = i wom § o & fF g R
TRt o ferg i il & ok wed € sfm
AT AT SR ATF/ AR (R (ge) ¥
HoTR | g TIHR T AT FE) AT F
e F fou smEeT-a 7 i afem,
Faten @R i sTgam fasm = € dsi
S |

[ safergmen |, 278/2003/F1H, 203/5/2002-3=eR .- 1]
wrivar e, fwes (TRt .- 11)

New Delhi, the 7th November, 2003

(INCOME TAX)

S.0. 3216.—1It is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below, for the purpose of clause (i) of Sub-
section (1) of Section 35 of the Income tax Act, 1961, read
with Rule 6 of the Income tax Rules, 1962 under the category
“Association” subject to the following conditions :—

(1 The notified Association shall maintain separate

books of accounts for its rescarch aclivities;

iy The notified Association shall furnish the
Annual Return of its scientific research activities

'to the Secretary, Department of Scientific &
Industrial Résearch, “Technology Bhawan’, New
Mehrauli Road, New Delhi-110016 for every
financial year on or before 31st May of each
year,

@) The notified Association shall submiit, onbehalf |

of the Central Government, to (a) the Director
General of Income tax (Exemptions), ti?el\fli‘ddle:ton
Row; 5th Floor, Calcutta-700071 (b) A
Department of Scientific & Industrial Research,
and (c the Commissioner of Income ta#Director

me tax (Exemptions) havihg jurisdiction
over the organisation, on or béfore the 31st
October each year, a copy of its audited Annual
Accounts and also a copy of andited Income &
Expenditure Account in respect of its research
activities for which exemption was granted under
Sub-section (1) of Section 3 5 of Income tax Act,
1961 in addition to the return of income tax to

the designated assessing officer. .
8L Name of the organisation Period for which
No. approved notification is
effective
1. M/s. Dr. Reddy’s Rescarch 1-4-2001 0

Foundation, 31-3-2004

7-1-27, Ameerpet,

Hyderabad-500016 A.P.

“Note : The notified Association is advised to apply in

triplicate as well in advance for renewal of the
approval, to the Central Government through the
Commissioner of Income tax/Director of Income
tax (Exemptions) having jurisdiction . Three copies
of the application for rencwal of approval shall
also be sent directly to the Secretary, Department
of Scientific and Industrial Research.

[Notification No. 278/2003/F.No. 203/5/2002/TTA. 0]
SANGEETA GUPTA, Director (TTA-II)
74 e, 7 TR, 2003
( T )

oo 3217. WM IR & o ag sfugfam
farn e # B R g0 wuifafem @ W eeE
™ ¥ v sfrafaa erafy & fav st Frawmet, 1962
¥ Fraw 6 % Ay ufey stras stfufeom, 1961 FY awss F
3ourg (1) % &E (i) ¥ waremnd * der’’ 2oft 3% er=ria
Frfafiaa it & st sryeifea R d . —

(i)  srfergfem Teen sty Ay FRwe % fag

ST o A A TE-Th BT

K i b, et a5
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[ srqerd. 280/2003/9.4. 203/55/2003 31 .- II] o

Frelterer 3 Frg e ol F o wed € wfter
&% A AR AR/ PR () ¥
HeH F = TR Y AT B | ATHA F

(') The notified Institution shiall maintain separate
books of accounts for its research activities;

The notified Institution shall furnish the Annual
Rétufis of its scientific research activities to the
- Secretary, Departfent of Scientific & Industrial
“Research, *Technology Bhawaii’, New Mehrauli
_‘Road; New Delhi-1100 16 for every financial year
o 0r before 31st May of cach year;

(iii) The notified Institution shatll submit, on behalf
- of the Central Government, to (a) the Director
Getieral of Income tax (Exemptions), 10 Middleton
Row, 5thFloof;, Caleutta-70007 1, (b) the Secretary,

- Department of Scientific & Industrial Research,
and (c) the Commissioner of Income tax/
Director of Income tax (Exemptions) having

- jutisdiction over the organisation, on or before

- the 3 Ist Octobet each year, a copy of its Audited
-Annual Accounts and alse a copy of audited
Income & Expenditure Account in respect of its
. -research activities for which ¢xemption was
gra_nted under Sub-section (1) of Section 35 of
- Ingwme tas Act, 1961.in addition to the return of
.. income tax to the designated asséssing officer.

e 3 g s ) A e o,

Fynfirr it sirefirer srem T 8 =i S
TaTH |

st 7w, Py (SmEt . -11)
New Delhi, the 7th November, 2003
(INCOME TAX)

S.0. 3217.—It is hereby notified for gencral

information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below, for the purpose of clause (ii) of Sub-
section (1) of Section 35 of the Income tax Act, 1961, read
with Rule 6 of the Income taxRules, 1962 under the category
“Institution” subject to the following conditions :—

3305 GI2003—2

Si Name of the organisation Period for which
Nt approved . notification is
effective
1 KidvigMemorial 1-4-199910
. Institute of Oncology 31-3-2000
- Dr. M. H.Marigowda |
- Road, Bangalore
N_otes : The notified Institution is advised to apply in

triplicates as well in advance for renewal of the
approval, to the Central Government through the
Commissioner of Income tax/Director of Income
‘tax (Exemptions) havingjurisdiction . Three copies
of the application for renewal of approval shall
. also be sent directly to the Secretary, Department
: of Sc1ennﬁc and Industrial Research.

[Notlﬁca!mn No 280!2003/1’" No. 203/55/2003-ITA. 0]

SANGEETA GUPTA, Director (ITA-I)
¢ fewett, 7 RATH, 2003
( IMHT )

FTo3MMo 3218,—MTA K ¥ fag =7 sfugfaa
fapan < ¥ fop = e g0 st Ee A SEE
1 % WY STrefaa oraty ¥ fg st Frammae, 1962
3 e 6 % e oo AR SffTEE, 1961 8 R 35 A
syutg (1) e (i) % e Cwen’ doh F s
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S O. 321&—-It is Hércﬁy Hotifi¢d for-geheral
*ifforohation that the ofghiisation mefitiosed betow has

been approved by the Central Government for the period -

mm:tbeiuw for the purpose of clause (iii) of Sub-
sectiti(1Y of Section 35 of the Income tax Act, 1961, read
with Ritle 6 ofthe Inodme tix Rules, 1962 under the category
“Imw itetion” subject to the following conditions :—

o Thie notified Institution shall maintain separate
books of accounts for its research activities;

@ The notified Institation shall furnish the Annual
Remrn of its scientific research activities to the
Seorotary, Bepartment of Scientific & Industrial
Research, ‘Technology Bhawan’, New Mchrauli -
Road, New Delhi-1 10016 for every financial year
on orbefore BIStMay of each year,

(ii:‘) Thenmﬁédlnﬁﬂﬁdnsinll subnnt, onbehalf

of the Centyal Government, 10 (a) the Director

o General of Tacome tax (Exemptions), 10 Middieton
.. Row, 5tk Floer, Calcutta-700071,- (b) the

.. Secratary, Departiment., of Sciestific & Industrial
Research, and (c) the Commissioner of Income
tax/Director of Income tax (Exemptions) having
jurisdiction over the organisation, on or before

" thie31st October edch year, a copy of its Audited
AnmnalAccountsandalsoaoopyofaudrted :
'Immne&ExpendmnreroountmmpectoﬁtS'
research activities for which exemption was
grantedunder Sub-sectlon (1) of Section 35 of
Income tax Act, 1961, maddiuontoﬂxeremmof
income tax to the desi gnated assessing

S, Nameoftheorganisation  Period for which
No. approved - : netification is
L MisIndira Gandhi bi National 1-4-20001t0
Centre for the Arts, C.V. 3132003
Mess, Janpath, '
New Dethi-110001.

Noﬁel The notified Instltutlon is adwsed-to apply in

triplicates as well in advance for renewal of the

- approval, to the Central Government through the

¢ Commissioner of Income tax/Director of Income

tax (Exemptions) having jurisdiction. Three

. copies of the application for renewal of approval

“ " shall also bé sent directly to the Secretary,

Department of Scienufxc and Industnal
'Resurch. B :

: Mcuﬁen No. 281/2003/F.No. 203/29/2002-TTA. T]
SANGEETA GUPTA, Director (ITA-HT)
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=3 faeeh, 11m2003
( 3TEHT )
®TodMo 3219 .—WMATA wAF % oy 9w
stftrgfam ferm tn ¥ fon 3= SRR g0 st W
3 M & T Sfemiad sy fag s Frmmet,
1962 % Fram 6 9 vfsn ArAR. AfufEm, 1961 %Y 9
s = (1) ¥ @S (i) % warernd ' den’ Soit
¥ st Frerftera wrl & A mﬁaﬁmw%:f
() fugfan den s oTqEym weEa
ferg sTe-Sran wfgdl w—wﬁ-ﬁ'ﬁ;
(i) ifrfan G T frda ad # fag sl

g S - Rt s R e

31 ¢ A 1 A TES whvr, dmbw ol
it sggui v SRET Smat g
ettt s, 7 fewwit- 110016 i g HON;

- mentioned below, for the purpose of clause (1:11) of Sub

- “Institution” subject to the following conditiofs :—

New Delhi, thc llthNovember 2003
(INCOME-TAX)

'S.0. 3219.— It is hereby notified for general
information that the organisation mentioned below
been approved by the Central Government for: the peri

sechon(l)of&ecﬂonBSofﬁleIncometaxAct 1961, rea
with Rule 6 of the Income tax Rules, 1962 under the cate

(') The notified Institution shall maintain separa
book of accounts for its research activitics; !

(i) The notified Institation shall fornish.
Annual Return of its scientific researc
activities to the Secretary, Department
Scientific & Industrial Rescarch, ‘Technolo
Bhawan’, New Delhi Mehrauli Road, Ni
Dethi-110016 for every financial year on (*r

(i) orergfm G % TR Y TOE | TR before 3 1st May of each year,
frafen st = et = fraolt TegE i)~ The notified Institution shall submit, on beha]f
% ayfafiaa 199 vran vl affe s St - ofthe Central Government, to(a)lheDl
General of Income tax (Exemptions), H .
50 g ST SR ﬁ'“ e, | ﬂi"' v fere Middleton Row, 5th Floor, Calcutta-700071 (¥)
e Afufad, 1961 I | @ I the Secretary, Department of Scientific
(1) ¥ e gz war = of, 5 e 8 o Industrial Research; and (c) the Commissiory
T W ) e e i i W of Income tax/Director of Ipcome t
R sfeER A T () R TR (82) (Exemptions), having jurisdiction over t
10 fafeeres D, Wt e, HERE-700071 f' :a"gc“i‘m;::;’“a ‘l’;:; ?ff‘::: :‘;i};‘ g‘::l’
(@) wfe, dafen ai!d" 1o ST o . Accounts and also a copy of audited Inco
am () SEE g eTEE FRww () & Expenditure Account in, respect of i
W 31 SRR B A I Ll Swga research activities for which exemption
=0 / granted under Sub-section (1) of Section 35
‘Income tax Act, 1?6 1 in addition fo the re
FH TP WIS AN ﬁ“ﬁ‘ for of income tax tof the designated assessigg
| ifereee R & officer. 7 ' 1
1. o TORE FERGE E 1-4-2001H 31-3-2004 "§1. Name of the organisation Period for which
Taewie fiwd, fee M ! No. approved - notification is effective
IR T M- 382481, ‘ L Mis. Gujarat Instituie of * 1-4-20011031-3-2004 |
FTAGATS ! Development Rescarch, '
Near Gota CharRasta

froquft : st o = wee G wh & fr e sEe
3 airemeer 3 o i Tl o of Tedt ¥ e
&1 ATt SR SRR it (g2) ¥
e W W AT W AT ¥
it 3 ferg o T R i s at,
-%ﬁﬁﬂta&ﬁﬁammﬁma&ﬁﬁiﬁﬁ
le:fﬂ‘l . i
[ arfirgeT |, 285/2003/%. €. 203,/14/2002 -3
' -1

wﬁm <, fvER g’_mﬁ-ll) .

]

Gota- 382481 Ahmedalbad '

Notes : The notified Instifution is adviscd to apply in
triplicates as well in advance for rencwal of the
‘approval, to the Central Government through the
Commissioner of Income tax/Director of Income fax

(Exemptions) having jurisdiction. Three copiegof .

the application for renewal of approval shall
be sent directly to the Secretary, Department| of
. Scientific and Industrial Rescarch. ;

[Notification No. 285/2003/F. No. 203/14//2002-1TA{H]
SANGEETA IGUPTA, Director (ITA[TD)

1
i

A 4
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=% faeetl, 11 7w, 2003 B  New Delhi, the 11th November, 2003
( STOHT ) (INCOME-'EAX)

FTo3Mo 3220.—TWFR WHFRT % fog 78
srtergfem fomn s ¥ o = ween g ersififias e
1 TG T ¥ A fettera s feng s frmne, |

1962 % 99 6 ¥ m ufeq sEst ST 1961 i Ara
35T IUYR (1) &F &9 (iil) % werermed e’ Aot %
st Frefatan waf % e sygeifan fFm T 3 —

(1) wfgfem den o9 orgEym wEEEdl ¥
fera arem Sre gl 1 @ -TEE w O

(ii) sfergfer Teen were forfrr ot 3 ferg oreft el
S STear TR e o e et W

31 7 = sruen SER ged wiww, A9 ol

sArefirr sTgEYm favm ‘derieien wag! 9
Hedielt U5, T8 fRewii-110016 = yga wof;

(i) srferegfim o e ST R TR x

Frufeor sfirspmt =1 s =1 faeel wega e

¥ wrfifem o e R T A A

Wi e TR oY wewe, T fag

SR AW, 1961 W1 919 35 FTIqY
() F g A T of, e oy -

wfa, S Te sl srEyr favm aen

(M) s oA R (gR) ®
FEH 31 TR I AT S TE TR

o mﬂ‘rﬁrﬂ e w1 W avafy R fag
4. o R

1. wﬁﬁmaﬁq‘q@vﬁé 1—4—1999@31—3-2002

I 9. 4, dHT TR
TFASYH, Tifeuii-605001

Fewolt . o e 9w o g |

% TR 3 fora i wfirdf A oft e & sifvrem
&7 TS ST SR/ ST Fiv () ¥ -
HISTH | R TR TS+ | SHET ¥

el ¥ fo o T o wh vt
darfrr AR Sl srqym frm e et
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[ exfereget ¥ 286/2008/%1. ¥, 203/19/2002-SFHT- *
f-ny -

L B B L S A L ikt ok x o o

S 0. 3220.—1It is hereby notified for gencra!

' mfnrmaﬁm that the organisation mentioned below has

m;;aypmdbythecentralGovemmentforthepenod

* mentiened below; for the purpose of clause (jii) of Sub-

. section (1) of Section 35 of the Income tax Act, 1961, read

- with Rule 6 of the Income tax Rules, 1962 under the category
: “Insumuon ‘subject to the following conditions -—

' 0 'I'henaxﬁedlnsuunmnshallmamtamwpmate
- books-of acooums for its reséarch activities;

@) The notified Institation shall furnish the
.Annual Return of its scientific research
. -activities to the Secretary, Department of
Scientific & Industrial Research, “Technology
‘Bhawan’, New Mehrauli Road, New

- before 315t May of cach year,
 "Phe nptified Institution shall submit, on behalf
" afthe Central Government, to (a) the Director
.. .. General of Income tax (Exemptions), 10
- 'Middleton Row, 5th Floor, Calcutta-700071 (b)
. the Secretary, Department of Scientific &
o Induslna]Rcsearch,and(c)theComm:ssmner
~..of Income tax/Director of Income tax
(Bxemptions), having jurisdiction over the

\ . . .-'*“. | . organisation,-on or before the 31st October
R AfuEr g 9 (%) AR AT (F) ‘
10 et 3, wieei 9, Ferea-700071 (&) - -

"~ ecach year, a copy of its audited Annual
.~ Accounts and also a copy of audited Iricome
- & Expenditure Account in respect of its

. granted nnder sub-section ( 1) of section 35 of
- Income-tax Act, 1961 in addition to the return
- of income-tax to the designated assessing

‘Name of the organisation Period for which
approved * notification is effective

M/s, Mother’s Service ~ 1-4-1999t031-3-2002
- Society, Plot No. 4,

-VenkataNagarExtensmn,

L ry-605001.

.-ﬁ o

Nates + The. notlfied Institution is advised fo apply in

triplicates as well in advance for renewal of the
approval to the Central Government through the
.- Commissioner of Income-tax/Director of Income-

;] of the application for rencwal of approval shall also

. ‘be sent directly to the Secretary, Department of
. Scientific and Industrial Research.

SANGEEI‘A GUPTA, Director (ITA-I)

o -l};lhl-llOOleorevery'ﬁnancialywon or

B ‘fesearch activities for which exemption was

“tax (Exemptions) having jurisdiction, Three copies

INoi:ﬁcanonNo 286/2003/F. No, 203/19/2002-TA]

.....



[ M I—® 3(ji) ] MR 1 YIS : TAER 22, 2003/EA 1, 1925 ' 7269 !
- o = i

7§ fiwet, 11 TR, 2003
 (STER)
. . 3221, — 9T AR % fog 9 sftmfaa
fiem wrn # R ¥ weeR 0 sritfafae Wen @ ew

T4 % WA sfeafem srafi 3 fag s Frmme, 1962
% Frae 6 % o vfen smawr. stfufam 1961 ® uras w1

I (1) F woE (i) ¥ o Uwen” doi %

st Prefafen wal % st s Rmmam d —

() wfugfem deq o e Fesad %
form, 27em e el = To-Tam woh;

() wfmfe ey frda-ad & R s
AP srgRv A o i et e
31 7 # 1o TR e Wi, P ok
Seitfiras srdium favm ‘SRR Wt
wEdeR U5, T fewi- 110016 B w=m wOW;

(iii) otFerfem Hem A TP A TR TR
- Fruior srftrer Y o frecoh g w0
¥ fafi o177 dren wifem wffs dal Ht o
oftr aen o9 SEYM wrwmemd, fray forg
AR AfUFEE, 1961 F YT 35 B IR
(1) F o gEewR R @ & dead
3 9 =93 AW W Fran yien At o o iy
R T AR 8 WY () AR vt
(gz) 10 fafs@es @, wiwal @,
FEAH-700071, (@) TfEm, dwfaw wd
Seiifies sqduA fasm, 7 (1) smwER

SRy FRew (g2) A wew = 31
SRR T ST I TER A T |

wH aqgr?r&awmmrﬂm s foreds fog

AL - i vt &

1. Hod Tece WS AT 1-4-2001 | 31-3-2004
T, AT WEE, R S, :
W E) TE-400055

Teaquft : . sifirgfam won = weme € ot frae SR
3 Teirenror 3 Fore oty sl & ofr et <t arfiren

8 T AR SRR FREw (g2) ¥

TTeEH ¥ TR B AT W | SFTHE *

et % foe sdeT wx # i vt wfs,
‘&arﬁtsai\tmm:ﬂaauﬁﬁﬂma%ﬁ&ﬁvﬁ

g |

[ srfeear . 287/2003/F1. H. 203/46/2003~ 3T
.-11]

" iven T, Frwren (e P10

New Delhi, the 11th November, 2003

- INCOME-TAX)

5.0. 3221.— It is hereby notified for general ;

information that the organisation mentioned below has
been approved by the Central Government for the period |

mentioned below, for the purpose of clause (iii) of sub- |
section (1) of section 35 of the Income-tax Act, 1961, read |
with Rule 6 of the Income-tax Rules, 1962 under thacategory |
“Institution” subject to the following conditions . —

®

(i)

(i)

The notified Institution shall maintain separate |
book of accounts for. its research activities; ’

The notified Institution shall furnish the |

Annual Return of its scientific research ;
activities to the Secretary, Department of |
Scientific & Industrial Research, “Technology :
Bhawan’, New Mehrauli Road, New
Delh1-110016 for every financial year on or .
before 31st May of each year, -

“The notified Institution shall submit, on behalf

of the Central Government, to (a) the Director

General of Income tax (Exemptions), 10 :
Middleton Row, 5th Floor, Calcutta-700071, !
(b) the Secretary, Department of Scientific &
Industriat Research, and (c) the Commissioner
of Income-tax/Director of Income-tax -
(Exemptions), having jurisdiction over the |
organisation, on or before the 31st QOctober -
each year, a copy of its audited Annual ;
Accounts and also a copy of audited Income -
& Expenditure Account in respect of its .
research activities for which exemption was .
granted under sub-section (1) of section 35 of ¢

_ Income-tax Act, 1961 in addition to the rcturn :

of Income-tax to the designated assessing :
officer.

S. Name of the organisation Period for which
No. approved notification is effective

1 M/sinternationai Board 1-4-2001to 31-3-2004
of Yoga, Yoga Bhawan,
Prabhat Colony, Santacruz (E)
Mumbai-400 055. :

Notes: The notified Institution is advnsed to apply in :
triplicates as well in advance for renewal of the -
approval, to the Central Government through the ;
Commissioner of Income-tax/Director of Income-
tax (Exemptions) having jurisdiction. Three copies |
of the application for renewal of approval shall also |
be sent directly to the Secretary, Department of !
Scientific and Industiral Research.

[Notification No. 287/2003/F. No. 203/46/’2003-ITA.-]I] P

SANGEETA GUPTA, Director (ITA.-1I) ;

|
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aéfcrﬁi’r 11 FE=I, 2003
{ 3T )

Y. 31, 3222 — G WAEQ & forg a8 sifugfea
for I ® T % QR W THfafEn Sed B SE9E
1 &\ feafaa amafy & fo s Fammaet, 1962
% fraw 6 % w1y wfa aaet sifufTam, 1961 Y ¥ 35 =
Ty (1) & @vs (i) ¥y Cdeen’ g %
sfmTta Freatafea wal % oy oTgifem P —

(i) sifogfer den o7 STTHYM FEwA ¥
et arera ora wfEal 1 T@-Tam w5,

(ii) erfrgfan e v o od 3 oo o7t

Farfrer agauE wiafatEl w5 it ety
31 T2 T SToET SER TR wfd, d9 i
sirenfier srgEum faum TSt ' g
el 1%, ¢ fwell-110016 9 W@ BT

(ill) sfrgfad T = TR i TE § THRee

Frerio syfeeR) + ST =AY foremon wega

 sifafrs o oren olifies ot srdi T

uft e T STHUM FrRiwam, fowd fag
SRt SITaREE, 1961 F1 U 35 F SwEM
(1) % aT=avia @ 98w TE o, % Haw
7 TE oG W)y AW T # ot wE i
HTET R AR & AR () ST TETEIH
(mz) 10 fafewmes «, wiwal 79,
Herhed-700071, (@) wfas, dwbew @
sireifer srAEYE favm qe (1) ST
AR/ FRYE (ge) = wew T 3

SRS Y ST IHY TEH T FHl |
L ﬁrréﬁq‘rﬁaﬁmww arafy foes fa -
. afergem wurdt &
1. frod Hfede ftad 9=t 1-4-2000 9 31-3-2003 \
Hiw et SO T,
12 99 @1%4,
- 400020

feuqoft ﬁﬁ%ﬁ%ﬂjﬁwﬁﬁmﬂﬁlﬁ%ﬁ?%m

et & foru o it o o weet € stfieR

& A TR AR/ TR (gE) ¥

qieEE ¥ e SRR ST Y | TR

HeTor o Tore smee o e i afee,

e si sfreifien siEym favm = i aeit
A |

[ s3ferge=n o 288/2003/WoFo 203/54/2002- TFHT

Fro-11]

weiren wa, FadveR (s fo-11)

PFEX.. T TTEIEEIE

New Dethi, the 11th November, 2003

(INCOME-TAX)

S.0. 3222.— It is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below, for the purpose of clause (ii) of Sub-
section (i) of section 35 of the Income tax Act, 1961, read
with Rule 6 of the Income tax Rules, 1962 uider the category
“Institution” subject to the following conditions :—

(@ Thenetified Institution shall maintain separate
"books of accounts for its research activities;

i) The notified Institution shall furnish the

> Annual Return of its scientific research

activities to the Secretary, Department of

. Scientific & Industrial Research, ‘Technology
Bhawan’, New Mehrauli Road, New
De]lu-llODlG for every financial year on or

'before3lstMayofeachym .

@) The notified Institution shall submit, onbehalf
of the Central Government, to {a) the Director
General of Income tax (Exemptions), 10
Middleton Row, 5th Floor, Calcutta-700071 (b)
the Secretary, Department of Scientific &
Industrizal Research, and (c) the Commissioner

' of Income tax/Director of Income tax
{Exemptions), having jurisdiction over the
organisation, on or before the 31st October
each year, a copy of its audited Annual
Accounts and also a copy of audited Income
& Expenditure Account in respect of its
research activities for which exemption was
granted under Sub-section (i) of section 35 of
Income tax Act, 1961 in addition 1o the return
of income tax to the designated assessing

- officer,

S. Name of the organisation Period for which

No. approved notification is effective
1. M/s Medical Research  1-4-2000103 1-3-2003.
Centre of Bombay Hospital
Trust, 12, Marine Lines,
Mumbai-400020.

Notes : The notified Institution is advised to apply in
triplicates as well in advance for reneival of the
approval, to the Central Government through the
Commissioner of Income tax/Director of Income tax
(Exemptions) having jurisdiction. Three copies of
the-application for renewal of approval shall also
be sent directly to the Secretary, Department of
Scientific and Industiral Research.

[Notification No. 288/2003/F. No. 203/54/2002-ITA.II]
SANGEETA GUPTA, Director (IT. Al

e b d R il e ¢ B - A1 4 P T

I,
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¢ fewedt, 11 e, 2003
(o)

HloHlo 3223, — AW &It % foy o
Fifirgfer fira wmm ¥ fp % TR pro Sifaten S
= i T A ArT st ot ds fog e frmmet,
1962 % 1 6 ¥ T wiew R Afuf 1961 % u@

s @tz (1) F wos (i) % waemd et ot R
srmmia Frfafen w6l ¥ s sl R d

() efm s S srpEar FEwaTd % fag
e S St W - w e

i) st i e frdta o ¥ Ry oreh
At s - Rl e et v

31 7 9 Ayw U TEd ufey, AP e

sretfrs g fivam T W =g

e s, ¢ fieeft-110016 F W@ wolt; -

(i) sl Tu % wHR F WE ¥ e
= forafror rfirmrdt =t oArveRe ) Faaolt wega w0
¥ st a9 Fen wifw ot de #i
i o Y sryEiae Fewmed, R fr

e b, 1961 Y um 35 g

o = T o when o T S
o SRR & A (F) AR (L)
10 firfiserest ), Gieran T, - 700071 (@)
(1) SR SR/ FRYE (g2) R
Wi 31 SRR ) 1 I e WA H M |

w4 ﬂj‘hﬁﬂ A W M syafyy e o
4. sftrgem e &

. e e sPeeTgE S 1-4- 2001 9 31-3-2004
aier dertresh, ond &t w
T e fafee,
ad ond & ¥,
A=1¢-600036

foroquft : aﬁ@awaﬁmﬁmﬁ% fo =% srEEA

¥ “Taitehtm 3 for o wftwdi  aii vt € fteR

2 AR ST SRy s (g2) ¥

HTegH | FR WER F SECT B AT F

o % ferg e T @ = wRa wfem,

Amifrr A v sream e = = S
gty

[ eriirg=r He 289/2003/F0 He 203/63/ 2003 - SETF

fe-111

riven T, Frwre (SmEa fo-11)

"esmqamawm Faaud o

New Delhi, the 11th November, 2003
(INCOME-TAX)

S.0. 3223.— It is hereby notified for general
information that the organisation mentioned below ha
been approved by the Central Government for the peri
mentioned below, for the purpose of clause (H) of Su
section (i) of Section 35 of the Income tax Act, 1961, rea
with Rule 6 of the Income tax Rules, 1962 under the categ
“Association” subject to the following conditipns .—

() The notified “Association” shall ma.mtam
separate books of accounts for its researcﬂ
activities;

() The notified “Association” shall fornish th;

Annual Return of its sciemtific resecarch

activities to-the Secretary, Department of
Scientific & Industrial Research, ‘Technol
- Bhawan', Ne# Delhi Mehrauli Road, N

Dethi-110016 for every financial year on
before 31st May of each year,

Gi). The notified “Associatign” shall submit,

: behalf of the Central Government, to (a) the
Director General of Income tax (Exemptions),

(b) the Secretary, Depanment of Scientific
Industrial Research, and (¢) the Commission:

10 Middleton Row, 5th Floor, Calmtta-‘lOOO‘% i

of Income tax/Director of Income tak -

(Exemptions), having jurisdiction over o;l:
organisation, on or before the 31st Oct
each year, a copy of its audited Annudl
Accounts and also a copy of audited Inco
& Expenditire Account in respect of i
research activities for which exemption w:
granted under Sub-section (i) of ‘Section 35
Income tax Act, 1961 in addition to the re

‘of income tax to the designated assessing
officer.

S. Name of the organisation Period for which
No. approved notification is effectiv i

1. M/s National Institute of 1-4-20011031-3-2004. |
Ocean Technology,
IC&SR Building, . : 5
IIT Campus, !
- Chennai-600036 J
Note: The notified Institution is advised to apply in
triplicates as well in advance for renewal of
approval, to the Central' Government through t
Commissioner of Income tax/Director of Income

~ (Exemptions) having jurisdiction, Three copies &f

the application for renewal of approval shall algo
be sent directly to the Secretary, Department ¢f
Scientific and Industiral Research. -

[Notification No. 289/2003/F. No. 203/63//2003-1TA-#]
SANGEETA GUPTA, Director (ITA-¥)
i

s
i
i
{
i
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¢ fewelt, 11 FoFar, 2003 New Delhi, the 11th November, 2003
{ 3TUHT) (INCOME TAX)

FTodlMo 3224.—FWT WNH & foau =m
Ffergfara faan s & o S weaR gr et deA
I EF AW % T Sheatan stafy ¥ fay s Fremma,
1962 % frm ¢ % e fed st sifufrad 1961 it ur
35 H 3T (1) F T (11) ¥ warend ‘e’ Ju %
st freafafaa widf % o orgeifca e d . —

(i) sifugfan deen T T EYR Friwam %
fo srem wren afed 1 w@-Tan wo;

(i) frgfaa Ten wiw foetar 2 % forg orot

At sy - el =6 it fed el
31 HE W HUA SHY veo whm, dfre siv
sreifirn erqeyl faa ‘R womt =g
el ¥%, 7 fewit-110016 Y wegqa w40,

(iii)  srferyfer Team S A0AR #1 WE Q TR
Frafon stfreprt 1 st =1 faaoil wega w63
% s1fafie oT sren wifem wiftss 9@ it
afa 7o ST STEYE wrwar, frrs o
st Afafm, 1961 = 9T 35w Svuw
(1) 3 oT=ria B2 War =1 7T o, % gav A
U =74 @I S AT T 6 o T v ST
T st & A (F) AHHR AETRTE ()
10 fafere 3, v a8, Ferenean-700071 (&)
wferm, St 3R ST sTqeom fasm aen
(1) ARt SE/AEE FRYE (g2) W
T A 31 SERE ST I Tre Weqd
F |

wH  wgdifa 137 W A swaty fws g
Ho safereET W @

1. o T $PEE SE  26-10-2002 31-3-2005
TR TSt (MEE),
e wiex F |\,
qR T,
(F=3) - 370001, ™

fooquit . srfugfom TN =) Heme € Wt & foR aw s
AR % fore 79 wfadi F ok st & st
RIS AT AR AT/ R (g2) *
WO § % GERR H ST Hi | AT H
TeteR % fAn oméeE um it d giea afe,
aten 3R it sTree fasmn ) ot Sl
St
[ s He 290/2003/FoFo 203/78/2003 - T
fo-11]
Titan 7, fAdvr (s fo-11)

R LRI T T T I 1 Y 1 e |

S.0. 3224.— 1t is hereby notified Per general
information that the organisation mentioned betow has
been approved by the Central Goveériiment for the period
mentioned below, for the purpose of clause (ii) of
Sub-seotioh (i) of Section 35 of the Income Tax Act,

‘19561, read with Rule 6 of the Income Tax Rules, 1962

under the category “Institution” subject to the following
conditions :—
() * The notified Institution shall aintain scparate
books of aceotihts for its research activities;
@ The notified Institution shall furnish the
Annual Return of its sciéntific research
~ activities to the Secretary, Department of
Scientific & Industrial Research, *Technology
~Bhawan’, New Mehgguli Road, New
Deltn-llOOlG for every year on or
before 315t May of eath year;
G Thenotifted Institution shall submit, on behalf
of the Central Government, to (a) thé Director
General of Income Tax (Exemptions), 10
- Middleton Row, 5th Floor, cumaa-‘?ooon ®)
the Secretary, Depattment of_‘ ﬁt}ﬁc &

organisation, on or before the 31st October
each year, a copy of its Audited Antual
Accounts and also a copy of Andited Income
& Expenditure A¢count in respect of its
research activities for which exemption was
granted under Sub-section (i) of Section 35 of
Income Tax Act, 1961 in addition to ilie return

of income Tax to the designated amssing'

officer. .

S. Nameof the organisation Period for which
No. approved

1 M/, Gujarat Institute of 26-10-2(!)2&)31-3-2005
Desert Ecology (GUIDE)
Opp. Changleshwar Temple,
Mundra Road, Bhuj
(Kartch)-370001,
Note: The notified Institution is advised to apply in

triplicates as well in advance for renewal of the .-

approval, to the Central Government through the
Commissioner of Income Tax/Director of Income
Tax (Exemptions) having jurisdiction. Three copies
of the application for renewal of approval shall also
be sent directly to the Secretary, Department of
Scientific and Industrial Research,

[Notification No. 290/2003/F. No. 203/78/2003-ITA.II]
SANGEETA GUPTA, Director (ITA.IT)

Mool be ks bl Lok - M o 11

“notification is offeciive '
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ﬂﬁﬁwﬁumzms S e

(W)
FToAo 3235 —WHT= WITHTA ¥ F‘érq %
sifurgfem foren wwm € fie ¥ T pro asifefan e
30 A 3 A SR svaf i fg s e,
1962 3 Fram 6 % T wfsa S “sifafram 1561 1 ¥
35 I (i) ¥ W (i) o e’ Aeh &
sTnte Frerffor wil ¥ o srpf e g —
() oifirgfm e 9 srgeam wdwd %
foe o S afedl W @-wEEEER;
() afuqﬁammﬁmqﬁ&:mm
34 qﬁ&ﬁumwﬁwﬁﬂfﬂﬂ '&arﬁm?aﬂ'(
FFEYT fvm, ‘e e, =
et s, 7 feeelt- 110016 # v weh,;
(i) sferfem s e TR A e @ Wi
* Pt sl = o A el T A
#mﬁﬁwaﬁﬁmmaﬁmﬁﬁﬁw

. SR AR, 1961 vﬁ‘ttmssa%swm'
(1)#whqzmﬂﬁﬂéaﬁ ¥ Wy
o = w5 e e woh e
- O R AR 4 A (%) SEE et
'f”(qz) 10 fufgmes ©, widwi @,
FAFW-700071; (W) wiaa, dwifre sk
sfteife AgEu frm qen (1) SR
SR/ e (g2) 9 veow 7 31
Waﬁmmﬁ%ﬁwﬁﬁl :
T SATHIfGE e W AWty fres fag
o ﬂfiﬂﬁmmt
1, ﬁmﬁa . T sAw, 1-4-2002 9 31-3-2004 .
- o T fafEen,
e e, 19 HEREl
gtk
% fwett|
feuquft : aﬁgﬁamaﬁmﬁaﬁ%ﬁaﬁﬂw
& et 3 R i wited F ofi weet & arfiren
& T ATEH SRR FRY* (J2) ¥
A | FF AR AT H ST F
i % g e = it i wit s,
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G |
[ =Aferg=e Ho 291/2003/FoFo 203/89/2003- STEHT
fRo-T1]"
e =, Freen (@mae fo-11)

3305 GI/2003—3

\

Sub-section () of Section 35 ofﬂtelrwome'l‘axAd:t, 1961,

“the category “Institution” subject to the following
" conditions ;—

" (i) The'otMied Institution shall ggbmit, on behalf

o NewDelh:.,thelztthmr,mOB
- (INCOME'I‘AX)

8.0, 3328 It is hereby ‘netified for general |
information that the organisation mentioned below has
beenapprovedbytheCemmlGovenunentfortlwpenod -
mentioned below, for the purpose of clause (ii) of

read with Rule 6 of the Tncome Tax Riles, 1962 under

® Thenouﬁedlnsumnonshallnmntamwpame j
books of accounts for its research activities;

() - The notified Institution shall furnish the - @
: Annual Return of its scientific research
. activities to the Secretary, Department of |
- Scientific & Industrial Research, “Technology |
Bhawan’, New Mehrauli Road, New ;
Delhi-1 10016 for every finarggal year on or !
- before 31st May of each year, ‘ :

,, .-ofﬂteCentraJGovermnent,t a) the Director | -
" General oincome Tax (Exemptians), 10 |

‘ of Income Tax/Director of Income Tax i
.(Exemptions), having jurisdiction over the .
organisation, on or before the 31st October !
each year, a copy of its Audited Annual '
Accounts and also a copy of Audited Income |
& Expenditure Account in respect of its |
research activities for which exemption was !
granted under Sub-section (i) of Section 35 of
Income Tax Act, 1961 in addition to the returnt
of income tax fo the designated assessing
officer.

S. Name of the organisation Period for which
No. approved notification is ¢ffective

1. M/s.KK.BirlaAcademy 14-2002(031-3-2004.
SuryaKiran Building,

: SthFloor - -

19, Kasturba Gandhi Marg, o

NewDelhi. , 1l

Notes ‘The notified Institution is advised to apply in
triplicates as well in advance for renewal of the
. approval, to the Central Government through the
~"Commissioner of Income Tax/Director of Income -
tax (Exemptions) having jurisdiction. Three copies
of the application for renewal of approval shall also
be sent directly to the Secretary, Department of
Scientific and Industrial Research.

{NotlﬁmtlonNo 291/2003/F. No. 203/89//2003-ITA.IT}
SANGEETA GUPTA, DirectorITAIT) |

- Middleton Row, 5th Floor, Calcuta- 700071 ®) | .~
..  the Secretazy Depanmem of Scxentnfic &1
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AT SCuRE T AT "3 Dt (Mis.) Sengecta 8701 28701
' A. Dugzgal, EN) &N)
( sm?a‘ﬁmuaﬁ!gﬁg’m’rﬁeﬁmm) Medical Officer
7 feweft 28 & WRIER, 2003 (Homaeo)

. 3. 3226 —FreAfiaf Vo st % s et ' [No. A-32012/1/2002-SM(E-D)]
w7 fom o ¥ o F R w9, NK.LAKHANPAL, Under
feeett © e W % T 1 SR Sig R e , Sy
3 AR 7 T 10,000-325+15,200 F YA H 4+ . (e nT)
e i T afes Pt AT % G W wER ‘ | (RRRTE. )
sqaqre o | e orfreRr o6 ﬂm%ﬁ A FEANR BIGVEE = e, 31 SRRWE, 2008

Frapag b

fafipear  H=

e \
q. =AM sfawt = o
TR BIEY  ATHR Hl
HEA T

S TR = 1 A S 1 5 22-8-01 22-8-01
e stfemprii(amg) (at.) (gat.)

2. =L (HvEn) R wmt 22-8-01 22-8-01
Ferfemean erfirpri(emg) (L) (gt)

3.z (dwd) Ede 28-7-01 28-7-01
T (qat.) (gat.)
Tt s (Er)

[©: §-32012/1/2002- mﬁm{w—l)]

. ¥, T@ee, A afe, .
MINISTRY OFHEALTH ANDFAMILY WELFARE
{Department of ISM & H)
New Delhi, the 28th October, 2003

5.00. 3226 .—Consequent upon their promotion, |
the following officers relinquished the charge of the post
of Medical Officer and assumed the charge of the post of
Senior Medical Officer in the pay scate of Rs. 10000-325- -
15200 + NPAInthe CCILS, Dethi the daw of relinquished/
assumption charge indicated against each of the officer
uniil furtker order : —

Sl Name

Daic of Date of
No. of the officer relingui-  assumption
shed the charge of
charge of SMO
Medical
Oficer
I DrRK Dixu 22-801 22-3-01
Medical Officer (Ay) (EN) (FN)
2. Dr(Mis.)Kiran Sharma, 22801 22801
Medical Officer (Ay) (FN) (FN)

¢ - UG a— i 1 RR |

T, I 37— Fefiis afufrm, 1948 (1948

ST16) ¥ WA 10 3 39- WA 2 TR VTS WA 3 v

B v, weha oy fafse
T WIERE TR At A g
vt ot &, R

FTE ¥ W 1 7 WO 34 7wy IE v wfafieai %

34, Afeg R AH (%) wm.Ewa.
T WA Eow vl (= fafarean
e wiwnEem i o )
foremers, Srd i sa,  afaerng

- T, g = @A
FEdiwm o e

i A
ﬁﬁqﬂam

o Faawd  foemerm, ¥
fefafen s (@) W
fafrm st (Sfiefew)
o T afterng
st AR ek @ wmeham
A AW 9 e, g P
2003 3l 11 b, faeners, 9=
2003 T AT

IGH qG W

T &

(i) BT

(qa fafwear
qﬁ‘ﬁ%ﬂ'\m)'
(it) M. vm.

(Hfarmfa)

[€41.-12018/35/2002-R T.0H. ]
_ w &, fag, s ofm
(Department of Health)
(PMS Section)
New Delhi, the 31t October, 2003
8.0. 3227 .—In exercise of the power conferred by

- Sub-section (2) of Section 10 of the Dentists Act, 1948

L e
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VRET 3 TR . o 22, 2003/3T0EAN 1, 1925

(16 of 1948), the Ccntral Gavemmem, m oonmltanon
with Dental Council of India, hereby makes the following

amendments in Part-I of the Schedute to the said Act,’

namely :— , )
In Part-1 of the Schedule against Serial I\\umr 34,

and the entries relating thereto, the following cslm shall -

be added, namely: —
34. The Tamil Nadn Master of Dental  (a)MD{} (Oral
DrMGR Surgery Medicine &
Medical University, Thefollowing  Radiologty)
Chennai. dental qualification The Tam Nadu
shall be recognised DrMGIY. |
qualificationsin  Medical |
respect of MDS sity, Chenpm
students of (b)MDS
Saveetha Dental (Penodomts)
College & Hospital The Tamil
Chenmai, Tamil  DrMGR.
Nadu, when Medical Uni
granted on of sity, Chennm
after 9th April,
2003 and 11th -
April, 2003 ‘ DN
respectively : b \\_
()Y MDS (Oral P
Medicine and
Radiology)
(i) MDS
(Penodonucs)
[F_ No. V- 120183372002 1M}
AK SINGH, Under !

ﬁiﬁw&,mmm

WL, 3228 .— Tafinvens sfafvom, 1948 (1948 ‘

mw)uﬁumwﬁzq—mzwmuﬁmmmw
¥ HE TR, m«mm&mw%

mmmu&wism 1 ﬁ‘ﬁqﬁ’rﬁﬁ

o wh ¥, e . y

e %mmmwm& o

47. Teir It X WS () qn:s’t:q:a.
qfmfid simites Yreyeilt o (Yefeem

A, wvei | e TR m%l‘wsﬁ)
mﬁammw -

i
¥

{
-
|

: ﬁmm Whﬁﬁﬁﬂ'
wh s
im 22314*1; -
a7 200230 W ‘Rf '
25m 2002 &r \ .

A T -
wmyA R )
(i) wmAhwm. o
(pafafme |
. eemdt) 5 '-:j }
(i) wEw. f‘ \
(m“ L Y
Pifiren) }
[mﬂ-ums;zwzoozw’ioqqoqqo \\
Yo ¥o fiiE, o
" * - New Delhi, the 31st October, 2003

8.0, 3228 .—In exercise of the power conferred ’

sub-section (2)-of Section 10 of the Dentists Act, 1948 (i

- of 1948), the Central Government, after consultation wn
Dental Council of India, herchy makes the following

ments in Part-1 of the Schedule to the said A

namely —

o InPart—IoftheScWeagamstSenalNumbeM
s andtheemrksmlmingw&b,thefouomngemms
! peadded, namely:— -

RH mzs-:mwz
*msdiemes&
' Radiclogy)

* 47.Rajiv Gandhi Masterof Dental  (3)MDS (Ora f—-;ca e
" University of Health Surgery ' Motlicine & 31 1\\
Scignoes, Bangalore. The following Radiology) |
- shalt be recognised. University
3113
réspect of MDS
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% feeedt, 31 srRay, 2003
LI 3229. —=q Fafes srfufiem, 1948 (1948

1 16) FT 4T 10 Y I9-4FT 2 R VEE VR 6 @ _

T 9 e, st a Fafine aftr & wst w0t
TR TSR e Stfufam Y srgeret % w1 ¥ frefafaa
YA At &, A

SISt % 9 1 W WE e 34 e SuR gefim
aﬁw%mﬁﬁﬂ%ﬁgﬁwﬁmww@ﬁ,w:

34. afeTTg 1. WA WTRT Aie (%) Tadtem.

Stent smffam See et ( e Tetit)

forvafareners, <=8 | o ¥ wo wfiverrg @ .
rgTERterm, faer: 5iem. amgfim

oo, afier-  frvafiracm,

g F UAETE. =2

B FHINH (W) T TE
Frafafea gn  (weit <0 )
fafrear sad aferer g = @,
adt ArEEmE  Sftem, smyfiam
af& & e %7*@ [
22-23382008, () WA
24-2538, 2008 (e
dr2s el 203 wfrerg TLw,
H ST IHAR WS ST
TH # T R ﬁ?ﬁ—ﬁmm, :
(i) t.dhug 9=

(3T 7o)

(i) TrE T,

(weft g

fafem)

(iii) Tr.E .

(Wi )

[ oo Hto 12018/6/2003-dto THoTHo ]
To %o iy, st afam
New Delhi, the 3 Est October, 2003

S.0. 3229.—In exercise of the power conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
Dental Council of [ndia, hereby makes the following amend-

ments in Pari-1 of the Schedule to the said Act, namely :—

In Part-1 of the Schedule against Serial Number 34,
and the entries relating thereto, the following entries shall
be added. namely:—

AR | T O T T LTI IRl T3 N ¢ de HGEEEEEL—— L K2 ) iER

[Pagr I—SEc. 3(ii)]
34. The Tamil Nadu Masterof Dental. (2)MDS (Oral
Dr. MGR. Medical Surgery Surgery)
-University, Chennai. The following The Tamil Nadu

o -, .dental qualification Dr, MGR. -
S shalibereoogm.sedMedJml
R - . qualificationsin” Umversnty,
respect of MDS  Chennai,
students of Rajas (b)MDS
‘Dental College, - (Conservation
Vadakangulam Dentistry)
Dist: Tirunelveli, The Tamil Nadu
Tamil Nadu,when DrM.GR.
granted on or after Medical
22-23 April, 2003, University,
24-25April, 2003 Chennai.
and25th April, = (c)MDS
2003 r&tpecﬁvely: (Prosthodon-
({yMDS (Oral - tics)
Surgery) - . TheTamil Nadu
(ii)MDS (Conser- Dr. MGR.
vative Dentistry) - Medical
(iiiyMDS (Prostho University,
donucs) Chennai -

Flov 12013/6/2003~15MSJ

_ - AK SINGH, Under Secy. |

. uﬁwmqaﬂﬂam '
| (e g o)
aiﬁwﬂ " 'i!ﬁ't, 2003

a,-roano 3220 — %squsr 3 11 GUS-3
m (ii) WUEH w21, . 2587 frfiem 13-9-2003 v

5 et et T e A, Tt T we PR

=t ﬁﬂﬁ?2~9—20033§m'fi1¥ﬁmm%i—13011/2/97—n?11
fre. aﬁ@mmﬁmm% t '

[ qsrsau #-13011/297-0.2.5. Fr2. 1]
_ T & farm, e e
MINISTRY OF ENVIRONMENT AND FORESTS
© (National River Conservation Direcmfate)
New Deihl the 11th November , 2003

S 0. 3230. —The Ministry of Environment and For-
ests, National River Conservation Directorate Notification .

- No.K-13011/2/97-NRCD-II dated 2-9-2003 published in Part

I1, Section 3, sub-section (ii) of the Gazetie of India as SO, -
No. 2581 dated 13-9-2003 is hereby rescmded

[File No. K-l301U2/97-NRCD—]I]
AKX SINHA Under Secy :

S T -
IR :
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4 el 29 Foe, 2008

Imm. 3231, —-’ﬁﬁﬁﬁaﬁ (wun) aafi:lﬁtm 1983'

ﬁ;ﬁw43%mmmmﬁﬁw 1952 (1952 Ft
37)wﬂmsﬁm(7)tmmm1hﬁmm
FR T FX R e gorom el s
(TR TR ) § wfern st 3. vl = wRfrfn = srafy
#1.09-03- 2003-aqmﬂﬁmﬁ:%mmmw&ﬁ
T, Ehiﬂ‘rsﬁﬁ ‘-rmﬂil ‘

[Wodo amnma-m(a‘m iy
| ﬁ&mﬁam m*«ﬁn

'MINISTRY OF INFORMATION AND
. BROADCASTING

Newl)elhn the 20th Septembu 2003

5.0. 3331 ‘-—-Ine:mseof the powers confenedby‘-"'-

sub-section {7) of Section 5D of the Cinematograph Act,
1952 (37 of 1952) read with Rule 43 of the: Cmematograph
(Certification) Rules, 1983 the Cenfraf !

or untxi furthm' ordsrs, wlnchevm 1s ea:her

VISH’V"

ﬂiﬁ:@ﬂ zzm 2003

HLAT 3232 —-aaﬁ:ﬂ (W) ﬁm 1983 ¥
_W9%mﬂ1’&'ﬂ'ﬁ'ﬁ?ﬂmﬁﬁw iosimtumms®E - o
ST (2) BRI TS ARRTE T R g W, o
#t ToFo aﬁﬂm(mﬁeﬂwm 92) ® ¥ frem.

TR W, Eﬁ'\amﬂﬁzooo—ns 165wm&ﬂaﬁmr=rﬁ o

[W € 801/4’20024{“(;&)] | .ﬁiﬁﬂﬁ"!)ﬁﬂﬂ 1964 ¥ Frm 12 % sy fPrEm(2) ¥

ﬁ*ﬁwaﬂmaﬁmﬁf”

. l

' NewDeliﬁ thc22ndOCtOT)et 20(}3

' &0 3232 --Inlexermsc of the powers confcrred by
Sub-secuon (2) of Section 5. of the- Cmematograph Act, ™
' 1952 readwﬁhRnle%fﬂnchemamgmph(meﬁcauon)‘ TR

" Riules, 1983 the cenualcwermmtnsplmeqtoqapo'

“ petiod of four years from 30-09-2003 (AN) 4 M!l P 5

;_i_mﬂtﬂﬂ‘aqmam&amﬁwﬁﬂﬁ 0, f
" f-fmﬁ%l I

pleased to extend the period of deputation in respect of ~ -
‘Shiri V. K. Sharma,Secretary, Film Certification Appetlate = -
Tritnmal(FCAT),forapemdcfmcyearwefrw-m -2003 .

fFﬂeNo somsnmcﬁ**ﬁ ', {Cettification) Rules, 1983, the Central Government o -/ - -
= pleasedtoappomtShnAnmmKheras Chaitman of th

‘ SAHAY ’Dy Secy L

e e from 6th Octobes, 2003 for apériad of three yelirs brun

Shri A K. Srivastava (I0FS : 92)asReg;oxp1 Officeg
Central Board of Film Certification, Kolkatmnthe .
scale Rs. 12000-375-16500 on deputation basis for §

* ther orders, whichever is carlier. Vi'-_[
| [No.so'u@mz-ﬂ . |

P. P, NAYAR, Section Offica

ﬂéﬁﬁﬁﬁﬂﬂ{ﬂt 008 [

WAL 3233, —w’r‘aﬁ(mﬁ)ﬁm 1983 % Fra

3 W IR (1) T FES ARRTE 1w W gy

TR 5ft T R BT feen T A N Sem §

wa srafe s 3 Reti 16 SrRER, 2003 § i

- [Woﬁ’a=.809/10/29031m_(ﬂ)*
ﬁwhmq

New. Dellu the24th October , 2003
Q. 3233.-—111 exetcase of the powers.

f’s%mqﬁamﬁm 1982 (1952 W37 ) Ft um .

sub-secuon (1) of Section 3 of the Cinematograph A \

1952 (37 of 1932) read with rule 3 of the Cinemato

-CenuleoardofﬁhnCenMonmanhomeympam :

[ No.80Y10R003-F(C
VISHVAJIT SAHAY, Dy, 5“!{

(mﬁmq ﬁmm)

1
P

Sl el 6 TR, 2003 !

e, 3234 .— i T, Praf (vt

afsa Pt (Fenferdt Prdror st Frier) sifufrem, 196
(1963 %1 22) ¥ w7 F 3R (1) TR0 Ve wRr
s R g, Ao T s S, . 11, od am s, iRy
,mmﬁ—amozoaﬂhmgmmmq 106

< 2 ey 5 e 3, Wl 560055 H, v SRy

v
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%mmaﬁmﬂ?ﬁﬁw&qﬁm%mﬁﬂﬁuh
7 wfrsit i st go-1 Sveie] e e, FeE i

ST 11 Srefi S, ST SIS, el S e
Frrrerse, ez it SR ¥ Frieor &g wfvey Waed

Ft srfirrErn |, w3, 3975 At 20 fo, 1965 % WY
s o faffie fiefafon wl % ol o afusor &
w0 & W 7o wat &, st -

(i) Hud et s T, 9, af o swew
(-1 &) % Frafa (Frdwo) Frm, 1965 %

fram 4 ¥ o g o A Ffow e
g0 oo T P A TR e A w

forw v fofira Fraf Friferor witog gro fide
st o at g

(i) wmmmﬁwm@% :
e o7 Fel & W o e (Frigor
i Fenfert P g wa-we W fafem

w=q ¥ fg e e ﬂmﬁfﬁi

[Wowo 5/1/2003~ ’q‘ﬂ'rémét&] e _ _
o 2m#mmmmﬁ% -

L gy e, o e, e fave W R T
gl ¥ v R Fraf i afteg wm sveae Frge e

Tt g, Wﬂﬁﬁtﬂ.i

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 6th November, 2003

S.0. 3234 .—In exercise of the powers conferred by
Sub-section (1) of Section 7 of the Export {Quality Comtrol
and Inspection) Act, 1963 (22 of 1963 ), read with sub-rulé
(2) of rule 12 of the Export (Quality Control and Inspection)

Rules, 1964, the Central Government hereby recognises for -

a period of three years from the date of publication of this
notification, M/s. Essen & Co., located at No. 11 Third
Main Road, Indira Nagar, Adyar, Chennai~600020 and having
their Head office at No. 106, &th Main Road, Malleswaram
West, Bangalore-560055, as an agency for the inspection
of Minerals and Ores Group-I namely Iron Ore, Manganese
Ore & Group |1 namely Feldspar, Red Oxide, Yellow Orche,
Calcined Magnesite, Steatite & Barytes, specified in the
Schedule annexed to the Ministry of Commerce Notification
number S.0. 3975, dated 20th December, 1965, prior to
export at Chennai, subject to-the following conditions,
namely -—

0) That M/s. Essen & Co. Chennai shall give

adequate facilitics to the officers nominated .

by the Export Inspection Council in this behalf

BRRE . LI ENT A b s e

T
by them in granting the certificate of inspec-
tion under rule 4 of the Export of Minerals and
. Ores (Group I and II), (inspection) Rules,
" ) - . tﬁétWS. Essen & Co., Chennai in the perfor-
- mance of their function under this notification
shall be bound by such directives as the
Director (Inspection and Quality Control)

© may give writing from time to time.
" [File No. 5/1/2003-E1 & P
RAJ SINGH, Dy. Secy.

i feweht, 13 oI, 2003

L3N 3235, — = weww, Frain (i fremo
ai Frbimor) Fram, 1964 % Fraw 3 % @ s i
(i Freror oI Frleon) srftfrem, 1963 (1963 ®122)
i ur s R0 e e o e R g, AR 10 e,
20029 flrg Hrem w31, 723( 31) ¥ fiwt 7 T

W ¥
[ Fodo 3/5/2002-% WIQ 1{“5‘3 )
| 7y fide, 39 @i

New Delbi, the 13th November, 2003

S.0. 3238.—In exercise of the powers conferred by
Section 3 of the Export (Quality Control and Inspection)
Act, 1963 (22 of 1963), read with rule 3 of the Export
(Quality Control and Inspection) Rules, 1964, the Central
Government makes the following modification with effect
from 7th November, 2003 in the Notification No. S.0. 723(E)
dated 10th July, 2002 :

Shri Abhijit Sengupta, Additional Secretary, Depart-
ment of Commerce is appointed as Chairman of the Export
Inspection Council vice Shri L. V. Saptharishi.

{File No. 3/5/2002-E1 & P]

An b R L R U W

[Parr I—Sec. 3(i)]

toexmnincthemethodofmspecuonfollowed :

PO T N TR TRy T YPE I U SN IR TRNIR T B

0 bt el abvar



[ ¥t IT—eE 3(ii)} . mmw wzzz, zoosfamm1 1925 R L 7279
i e, e S G e f_ﬁf;‘.‘; =
| (ahwR
’ﬁ‘ﬁ@ﬂ zsawm 2003

T 3. 3236, — TG THH, ﬁmmﬁmﬂmwmﬁﬁéwﬁmmﬁ%mﬂmﬁm%ﬁﬁ
s Teird ¥ wft wiew (2 @ 76 smphr 2d) e ol ara we afefrm, 1976 (1976 1 60). AU GTE T W TR
(wfed w wgsve) frem, 1937%mﬁ%m%mmmaﬁmtﬁrmma&mﬁ o 3o Aiser
Zerefar w1 T iR Rl wfitfeafrdl § swge S wem o _W; :

o o $2 TR S St 3 SR 36 % S (7) o m(s)mmmmmm@

e v S, sk, TR TRE AT . 3, S U, AET-390019 FRY bk 3o et (et o 2) IR

‘o §-10"" seren & T g, i, mﬁﬂﬁaﬁm_m(mm)%mm s vz

S ¥ (Prd v wioarwer T ) SRR s Rt s Tt SY09/20057385 TeRRN R &, SN S
it 2R e et

v atea (8 & s ) 0 ﬁmﬁmmwﬂamﬁaﬁmmtl maﬂaaﬁzwmw

iR, . 3 =g & 50 M. & | weenaR W otRwra (¥) AT 1 M. ¥ 5w omdrrge g ¥ Forw wa wfwew

ST IR SNSAgE YT & | e Seeen SRS wedl dert aftems saefifa o @ 1 sve 230 dee ok so v
Rt oRT o e R e wa #

Herat : @it < % e 9= 70 & afifie, Fret s F R 79 9 @er § I 3 fog e o=

QTS

&R, =t G ST SR TR (12) B R ufRral H wE F g, O Heon wh € sw e
FRre o ¥ S, S i gro ot fagr, feem, % oreR o sl arei & faffia st e AR €A,
eierens iy e 3 e ST e W 1 f & so i v ¢ ET A % e 100 9 50,000 T T werwe
PR S (UF) FEE S 100 1, T, arsEd stfi 8 7 S R s00 | 50,000 W i 15T H AT A SaUe
(%) = s afks so fin.a. 7 it At s a § ok “é"mwwﬁ'*', 251071 5x10% % & Forerdl ¥ e W
RO YuifeR = Y ¥ WA #1

[¥L 9. T, T.-21( 140)/2001]
9. u. Fomfs, fwes, fafus W famm
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Coqsumer Affmm)
New Dethi, the 28t.h0ctober 2003

S.0. 3236.—Whereas the Central Government, afier considering the report submitted to it by the prescnbed.
authority, is satisfied that the Model described in the said report (see the ﬁgure given below) is in confonm{y with the

provisions of the Standards of Weights and Measures. Act, 19‘26 (60.of 19‘?\5} and the Standards of We:.gh!s and Measures
(Approval of Models) Rules, 1987 and the said model i is Ilkc!y b mamitm,lts mmm&mmm to ..

render accurate service under varied conditions;

Now, therefore, in exercisc of the powers conferred by Sub-secuons (7yand (8) of Secuon 36 of the smd Act,

the Central Government hereby issucs and publishes the certificate of approval of the model of the self-mdlcatmg,
non-automatic, (Table type) weighing instrument with digital indication of “ME- 10" series of High accuracy (Accuracy
class I) and with brand name "ME-TECH" (herein referred to és the Model), Manufactured by M/s. Makwana Enterprise,

D/38/A, Sardar Estate Road No. 3, Ajava Road, Baroda-390019andwhlchlsasdgnedtheamwval mark IND/09/2003/385;

The said Model (see the figure given below) is a strain gauge load cell based type we:glu instrument with a
maximum capacity of 10 kg and minimum capacity of 50g. The verification scale interval (€) is 1g. I:fas a tare device with
a 100 per cent subtractive retained tare effect. The light enutungdzode chsplay mdlcam the weighmg mult The lnstmment
operates on 230 Volts and 50-Hertz alternate current power supply, R

practices.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Model ‘shai} also cover the weighing instrament of similar make,
accuracy and performance of same series with maximum capacity upto 50kg and with number of verification scale interval(n)
in the range of 100 10 50,000 for ‘¢’ value of 1mg to 50mg and with number of verification scale interval(n) in the range of 500
to 50,000 for ‘¢’ value of 100mg or more and with ‘¢’ value Ix10K, 2x10K, or 5x10K, k being the positive or negative whole

number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design, accuracy
and with the same materials with which, the approved Model has been manufactured.

[F. No. WM-21(140)/2001]
'P.A. KRISHNAMOORTHY, Director, Legal Metrology -

Sealing: In addmon to sealing the stamping plate se!mg 1s done toprevent the opemng machme for fraudulent .
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New Delhi, the 28th October, 2003

S.0. 3237.—Whereas the Central Government, after considering the repoit submitted to it by the prescribed
autherity, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
i'rovisions of the Standards of Weights and Measures Act, 1976.(60 of 1976)-and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintainitsaccuracy over periods of sustained use and to
render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by Subesoctions (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the.centificate of approval of the Model of the scif-indicating,
non-automatic, (Table type) weighing instrument with.digital indication of "MET-30" series of medium accuracy
(Accuracy class I1I) and with brand name "ME-TECH” (herein referred t0 as the Model), manufactured by M/s. Makwana

“nterpnise. D/38/A, Sardar Eastate Road No. 3, Ajava Road, Baroda-390019 and which is assigned the approval mark IND/
RIARTRH (S ) .

The said model (see the figure given below) is a strain gauge load cell-based type weighing instrument with a
maximum capacity of 30 kg and minimum capacity of 100g. The verificatiofiscale interval (¢)4s 5g. It hasa tare device with
a 100 per cent subtractive retained tare effect. The light emitting diode display indicates the weighing resalt. The instrument
operates on 230 volts and 50-Hertz alternate current power supply,

Sealing : Inaddition to sealing the stamping plate, sealing is done to prevent the opening machine for frauduient
practices. ‘

Further, in exercise ot the ne-=rs conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instrament of similar make,
accuracy and performance of same series with maximum capecity upto 50kg and with number of verification scale interval(n)
in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with number of verification-scale intervaln)inthe range of 500
to 10,000 for '¢’ value of 5g or more and with'e' value 1 x10k - 2x 10k, or 5%10%, k being the positive or negative whole number
or equal 1o zero, manufactured by the same manufacturer in‘accordance with the same principle, design, accuracy and with
the smme materials with which, the approved Model has been manufactured.

[F. No. WM-21(140)/2001]
P.A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 28th October, 2003

§.0. 3238.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustdined use and to
render accurate service under varied conditions; - E B - '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating,
non-automatic, (Platform type) weighing instrument with digital indication of "MEP* series of medium accuracy (Accuracy
class IIT) and with brand name "ME-TECH" (herein referred to as the Model), manufactured by M/s. Makwana Entérprise,
D/38/A, Sardar Eastate Road No. 3, Ajava Road, Baroda-390019 and which is assigned the approval mark INDAY9/2003/387;

The said model (see the figure given below) is a strain gauge load cell based type weighing instrument with a
maximum capacity of 50 kg and minimum capacity of 100g. The verification scale interval () is 5g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode display indicates the weighing result. The instrument
operates on 230 volts and 50-Hertz alternate current power supply; _ _

Sealing: In addition to sealing the stamping plate, sealing is done to prevent the opening machine for fraudulent

practices.

Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby
declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make,
accuracy and performance of same series with maximum capacity ranging from 50kg to 300kg and with number of verification
scale interval(n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value 1% 10X, or 2x10%, or 5% 10%, k being
the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design, accuracy and with the same materials with which, the approved Model has been manufactured.

[F. No. WM-21(140)/2001]
P.A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 28th October 2003

8.0. 3239.—Whereas the Ceitral Government, affer considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the Netherlands Meetinstitutt, Hugo de Grootplein 1,
Dordrecht, The Netherlands, is satisfied that the Model described in the said report (sce the figure given below) is in
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of
Weights and Measures {Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods
of sustained use and to render accurate service under varied conditions; :

Now, therefore, inexercise of the powers conferred by the third provisoto Sub-section (3) and Sub-section (7)
of section 36 of the said Act, the Central Government hereby publishes the certificate of approval of the Modeksf LPG
Fuel dispenser brand name PUMPA of YGM series (No. 11 2001 -0960) (hereinafter refered to as the‘Model’) manufactured
by Yenen Engineering Ltd, Semestin Gunalta Cad. 110/3, 810070 Suadiye Istabnul, Turkey and sold in India wighopt any
alteration or additions by M/s Gas Projects (India) Pvt. Ltd., 17/C, Shiv Shakti Industrial Estate, LBS Marg, Ghatkopar West,
Mumbai-400 086, and which is assigned the approval mark IND/09/2003/44 1

The Modelis a LPG Fuel dispenser working under maximum pressufe of 25 bar and minimmm pressure of 1 bar, with

a maximum flow rate of 60 litre/minute and minimum flow rate of 6 litre/minute belonging to accuracy class 1. The principle

of measurement is positive displacement. The measured quantity is indicted on a 7 digits LCD display for volume and 5
digits display for price. The measuring unit has an adjusting range of +:0.5%in steps 0 0.05%.

' [F. No. WM-21(66)/2003]

P.A. KRISHNAMOORTHY, Director, Legal Metrology
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_ o W, PR
MINISTRY OF COAL
New Delhi, the 18th November, 2003

S.0.3240.—Whereas by the notification of the Government of India in the Ministry of Coal, S5.0. No, 1083 (E)
dated 4th December, 2000, issued under Sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafter referred to-as the said Act) and published in the Gazette of India in Part-I1, Section-3, Sub-
section (it) dated the 4th December 2000, the Central Government gave notice of its intention to acquire lands and rights in
the locality specified in the Schedule appended to that notification;

And, whereas the competent authority in pursuance of Section 8 of the said Act has made his report to the Central
Government;

And, whereas, the Central Government after considering the report aforesaid and after consulting the Government
of Orissa is satisfied that the land measuring 259.860 acres (approximately) or 105.164 hectares (approximately) described in
the Schedule, appended hereto should be acquired. '

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 9 of the said Act, the Central
Government hereby declares that all rights in or over the land measuring 259.860 acres (approximately) or 105.164 hectares
(approximately) described in the said Schedule are hereby acquired.

The Plan bearing NO.MCL/SAMB/GM (CP&P)/Ananta Ext./2002/26 dated 22-11-2002 of the area covered by this
notification may be inspected in the office of the Collector, Angul, (Orissa) or in the office of the Coal Controller, 1, Council

House Street, Kolkata, or in the office of the Mahanadi Coalfields Limited (Corporate Planning Deptt.), Jagriti Vihar, Burla,
Dist. Sambalpur-768020 (Orissa).

SCHEDULE
Ananta Extension Project
Talcher Coalficld (Jagannath Area)

District : Angul (Orissa) =
All Rights ‘
(Plan No. MCL/SAMB/CGM (CPYANANTA EXT./2002/26 dated 22-11-02
Serial No. Village PS. No. BS District Area in Acres Remarks
L Allahadnagar 1) Talcher = Angul 124350 Panrt
2 Hensmul 8 Talkcher Angul 135510 Part

Total 259.860 Acres (Approximately)
' Or

105.164 Ha. (Approximately)
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MINISTRY OF PETROLEUM AND NATURAL GAS

New Dethi, the 6th November, 2003

S.0. 3241.—Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas
number 5.0. 696, dated the 11th February, 2002, issued under Sub -section () of Section 3 of the Petroleum and Mincrals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hercinafier referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land specified in the Schedule appended to that
notification for the purpose of laying pipeline for the transportation of natural gas through Dahej-Hazira-Uran-Dhabot

Pipeline Sector under National Gas Grid Project in the State of Maharashatra, a pipeline should be laid by the GAIL (India)

And whereas copies of the said Gazette notification were made available to the public from 11th February, 2003 to 04th
June, 2003;

And whereas the objections received from the public to the laying of the pipeline have been considered and disallowed
by the competent authority;

And whereas the competent authority has, under Sub-section (1) of Section 6 of the said Act, submitted report to
the Central Government;

And whereas the Central Government, after considering the said report and on being satisfied that the said
land is required for laying the pipeline, has decided to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central

Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is-

hereby acquired for laying the pipeline.

And, further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central Government
hereby directs that the right of user in the land for laying the pipeline shall, instead of vesting in the Centrat Gavernment,
vest, on the date of the publication of the declaration, in the GAIL {India) Limited, proposing to lay the pipeline and
thercupon the right of such user in the land shall, subject tothe terms and conditions so imposed, vest in the GAIL (India)
Limited, free from all encumbrances.

SCHEBDULE
District Tehsil Village | Survey No. Area Acquired
(in Hect))
1 2 3 4 5
Thane Ulhasnagar Chikhloli 58/0P 00-01-00
25/3 00-01-00
127P 00-10-00
Bhiwandi Khariwali 57/2P 00-11-00
Vandre 28/P 00-01-00
Borivali : 48/CP 00-01-00
Khaling Budruk 114/ BP 00-06-00
Lap Budruk 38/0P 00-04-00
8P 00-04-00
_ 35/BP 05-31-00

35 AP 00-13-00
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1 2 3 4 5
Thane Bhiwandi Lap Budruk 4P 00-20-16
33BN P 00-09-00
32BN P 00-08-00
2BnP 00-13-00
9P 00-22-00
19/2P 00-12-00
191P _ 00-02-00
141P 00-12-00
16/0P 00-32-00
151P 00-00-06
101P 00-27-00
102 P © 00-09-00
14811 P 00-12-00
148/2 P 00-12-00
8/2P 00-06-00
. 1671BP 00-04-00
16712P 00-02-00
1391 P 00-12-00
139/2P 00-11-00
139/5P 00-04-00
. : 139/4 P 00-01-00
139/3P 00-01-00
138/1P 00-05-00
1382 P 00-06-00
128/2P 00-08-00
12611 P 00-17-00
126/3P 00-22-00
12627 00-02-00
123/0P 00-53-00
1291P 00-23-00
12172P 00-12-00
100/2P 00-12-00
1071 P 00-30~-00
107/4 P 00-01-00
106/2 P 00-02-00
106/1 P 00-01-00
106/3 P 00-08-00

105/3P 00-00-10




7296

THE GAZETTE OF INDIA : NOVEMBER 22, 2003/AGRAHAYANA 1, 1925

[Parr I—Sec. 3Gi)]

1 2 3 4 5

Thane Bhiwandi Lap Budruk 105/14 P © 00~00-20

10572 .P 00-8st

10513 P 00--04-00

Devali snP 00-12-00

52 P 00--20-00

6P 00-17-00

101 P 00-23-38

1/1P 00-03-00

172P 00-18-00

1/4P 00-01-00

19/4 P 00-17-27

. 2211P 00-18-00

22/3P 00-30-00

251 P 00-08-00

25/2P 00-05-00

259P 00-01-00

60/3 P 00-07~00

6012 P 00-01-00

60/4 P 00-03-00

59/2 P 00-18-00

59/3 P 00-14-86

62113 P 00-03-00

6210 00-05-00

62/9 P 00-07-00

62/8 P 00-31-00

624 P 00-25-00

623P 00-16-00

Kalyan Jambul Moholi " 55/9P 00-43-50
55110 P

Vasat Shelavli 15 P 00-17-00

118 P 00-00-50

4P 00-10-00

43/511P 00-03-00

59/0 P 00-24-00

58/0 P 00-33-00

55/0P 00-21-00

52/0P 00-03-00

50/0 P 00-29-00

SR B - B IR 11 1 Q.

Las
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1 2 ' 3 4 S 5

Thane Kalyan Ambhivali T wr o wgod
' 5P © 7 00-19-00
21/4P . 00-37-00
‘up 00-45-00
aonp - 00~07-00

wada -~ - - Musharane

»
g
8 .
L
®
e E

“
o
g
§

3305 Gif2003—6
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1 2 3 4 5

Thane Wada Musharane 39% 00-08-00
3g7IA 00-03-00
1
400 00-00-50
398 00-10-00
381 A 00-10-00
B 00-03-00
3 00-07-70
Road 00-04-00
347 00-10-70
335 00-22~-00
as6 © 00-03-40
54 00-04-00
as3 00-13-60
352 00-37-00
¥7B 00-22-00
457 00-21-00
4B 00-06-80
469 A 00-12-00
473 B 00-41-50
472 00-17-70
ag1 00-14-80
482 00-12-00
480 00-41-60
380 A 00-32-00

IF. No. L-14014/12/03-G.P]
_ SWAMI SINGH, Director
§ Reweht, 6 rerarg;, 2003

AN 3242, — =TT TR A frm sl erfror apremer (i wwdm ¥ sifte v erb) sfufm, 1962
(1962 1 50) (T v ¥k v s erfufrgs ww T d) # R 3 98 39 (1) ¥ i and = v W SR
Wi iR wiasfer e warers Y afirgern <ien =, am. 696, WO, 11 vl 2002, 3R 39 Aftrgern @ S g §
Faffe sifis &, e wom # weffer A fire eftdier & st ek oo~ srirer Weveme et & e Q W e
& wfte o e (sfven) ffirs g srfft areveme farer sk ege e 9 srreer ¥ g wa A

faer % warer ¥ fag, SwEPT ¥ st o1 orb =t ¥ oToY S = siryor 3 o

SR 39 o SR W TR i 13 T, 2002 ¥ 15 stie, 2008 T SR w0 G A

SR I fawm 3 sy § s & e o Towe MR g fremw o frar AR T TR W
e = E;

@hwuﬁmﬂﬁ,maﬁxﬁwaﬁmeaﬁm(nﬂmﬁa%ﬁﬂnmﬁﬂﬂﬁi&ﬁt;

@hﬁwmﬁ,mﬁﬁéwﬁmmﬁ#maﬁﬂmﬁwﬁwﬁrmﬁﬁwﬁwﬁ#fm
arifaa 2, 59 d I W iR ifSe w0 fafee R
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s m,ﬁﬁq“n,maﬁ:ﬁmﬁmGﬁm (1) 0 wew it 1 v w0 gy, Wmm% :
‘Fﬂaﬂﬁaasmﬂmagqﬁ_ﬁﬁﬁﬁeqﬁﬁ-w\ﬁmﬁhﬁq‘mtm:nmhﬁmmt;

3, = wreer, s sfifran 3t w6 % 39T (4) SR Tew iR 3 T W ¥, Friv A € fe geene
ferer & forg sifit # ety o sfirnm, Wt wiroon 3 werer o wnder o, st wowR F Fafr €YY 3wy, Tyaewe feR
1 e w0 e e ($few) fafirde F frfir drm shoagaf, it F 3 v sifireR, v v st Pl si
it 3 sredtr Ted At it A e, T ($fen) fafirs 3 Fifien @

S

foen L) g |, ifta drwe
: (¥R )

-
~
w

00-51-00
00-01-00
00-01-00
00-74-00
00-12-00
00-34-00
00-02-00
00-78-00
00-23~-00

sd88888¢8/|°
L N

~N
s

1
1

:
L

00~53-00
00~15-00
~ 01-15-00
00-22-00
. 00-27-00
00-03-00
00-12-00
- 00-00-10
00-00-50
00~03~00
00-41-00
00-07-00
00-48-00
175 00~45-00
173 C o 00-09-00
174 00-15-00

A3EEYRERYE SN G

47 00-04-00
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1 2 3 4 5
BTl T Trad—md 528 00-00-80
248 00-02-00
446 00-01-00
445 01-12-00
288 00-00-90
289 00-14-00
250 00-31-00
295 00-28-00
457 00-29-00
2 00-00-10
297 00-14-00
456 01-95-00
460 00-00-90
305 00-20-00
- 460 00-02-00
' 456 0d-06-00
e &7 00-00-10
66 00-02-00
68 00-15-00
T 00-41-00
® . 00-00-10
70  00-19-00
77 00-39-00
63 00-00-10
65 00-09-00
78 00-02-00
89 00-07-00
80 00-01-00
3 00-07-00
59 00-66-00
53 00-00-30
55 00-38-00
45 00-01-00
44 00-04-00
46 00-64-00
3 00-19-00

22 00-86—00
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-l
M
W
-3
wn

Bt JETY TR —AR T 00-32-00
17 00-44-00
cull TTT FrEret 166 00-38-00
' 171 00-00-80
167 00-41-00

168 00-10-00

171 01-07-00

170 - 00-06-00

7 00-06-00

176 00-58-00

190 00-19-00

178 00-17-00

190 00~66-00

184 00-01-00

183 00-36-00

190 00-01-00

194 00~-18-00

193 00-44-00

92Y 00-38-00

193 00-23-00

LG 00-35-00

15 00-48-00

10 00-18-00

15 00-36-00

10 00~01-00

8 00-64-00

15 00-00-40

l 00-01-00

15 00-60-00

2 " 00-04-00

15 00-34-00

19 00-78-00

TSt 00-09-00

2 00-17-00

23 00-12-00

- 25 00-78-00
27 '00-05~-00

28 00-66-00

27 00-12-00

p.: 00-98-00

30 00-00-10
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1 2 3

4 5
BTt TE et () 3 00-04-00
: 29 00-06-00
23 00-02-00
37 00-00-40
Y 00-17-00
37 01-40-00
38 00-21-00
iRy 159 03-94-00
202 00-01-00
16 00-01-00
186 01-24-00
a’-l‘ 65 002000
67 00-01-00
125 00-60-00
109 00-34-00
125 00-25-00
84 00-22-00
125 00-40-00
e 00-03-00
85 00-30-00
166 00-65-00
92 00-12-00
166 00-11-00
en 00-05-00
%8 00-09-00
et 62 00-07-00
73 00-15-00
62 00-96-00
63 00-08-00
62 00-12-00
m 00-01-00
10 00-24-00
12 00-21-00
15 00-60-00
13 00-00-20
14 00-01-00
15 00-34-00
62 00-24-00
16 00-04-00
121 00-36-00
62 - 00-05-00

43 00-05-00
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1 2 3 4 5
amaret () 348 00-17-04
349 00-00-30
345 00-17-00
a3 00-10-00
332 00-19-00
3 00-14-00
27 00-00-10
289 00-07-00
3] 00-18-00
215 00-07-00
206 00-26-00
205 00-09-00
Iz 00-06-00
40 00-27-00
45 00-08-00
17 00-02-00
[ §. TH-14014/12/03-4, (vm-1) |
et g, P
New Delhi, the 6th November, 2003

$.03242--Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas number
S.0. 696, dated the 11th February, 2002, issued under Sub -section (1) of Section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central Government
declared its intention to accquire the right of user in the land specified in the Schedule appended to that notification for the
purpose of laying pipeline for the transportation of natural gas through Dahej-Hazira-Uran-Dhabol Pipeline Sector under
National Gas Grid Project in the State of Maharashatra, a pipeline should be laid by the GAIL (India) Limited;

And whereas copies of the said Gazette notification were made available to the public from 13th November, 2002 to
15th Aprit, 2003;

And whereas the objections received from the public to the laying of the pipeline have been considered and disallowed
by the competent authority,

And whereas the competent anthority has, under Sub-section (1) of Section 6 of the said Act, submitted report tothe
Central Government,

And whereas the Central Government, after considering the said report and on being satisfied that the said land is )
required for laying the pipeline, has decided to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by Sub-section (I) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline.

And, further, in exércise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central Government
hereby directs that the right of user in the land for laying the pipeline shall, instead of vesting in the Central Government,
vest, on the date of the publication of the declaration, in the GAIL (India) Limited, proposing to lay the pipeline and
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thereupon the right of such user in the land shall, sub]ectmthetermsandcondmmsmmpmed,vestmtheGm(lnh) I
Limited, free from all encumbrances.

SCHEDULE

District Tehsil Village Survey No. Area Acquired
' (inHect)

THANE DAHANU DAPCHERI 00~51-00
00-01-00
00-01-00
00-74-00
09-12-00
00-34-00
00-02-00
00-78-00
00-23-00
00-00-40

EEENEER R

[ 8]
LV, )

1

00-15-00
00-15-00
00-22-00
00-27-00
00-03-00
00-12-00
00-00-10

00-03-00
00-41-00
00-07-00
00-48-00
175 00-45-00
173 00-09-00
174 00-15-00 -
446 . 00-94-00
247 00-04-00

S EHEY B EBEEBERGS

g

00-02-00
00-n-00
01-12-00

$328

3305 GY2003—7

e —
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1 2 | 3
Dapcheri (Cont.)

HALAD PADA

R P E 2883 ¥ETILTILRSIEEEELYEEEE B
8
g
8

AMBOLI ' 166 00-28-00
| m 00-00-80
¥ 167 00-41-00
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1 2 3 4 5
Thane Dahanu Amboli 168 00-10-00

| ~ m 00-07-00
170 00-056-00
”n 00-06-00
176 00-58-00
190 00-19-00
78 00-17-00
190 00-66-00
184 00-01-00
183 00-36-00
190 00-01-00
194 00-18-00
193 00-44-00
92A 00-38-00
193 00-23-00

NALA 00-35-00
15 00-48-00
1 00-18-00

: 15 00-36-00
10 00-01-00

8 00-64-00
15 00-00-40
1 00-01-00
15 00-60-00
12 00-04-00
15 00-34-00
19 00-78-00
PADA 00-09-00
2 00-17-00
23 00-12-00
25 00-78-00
27 00-05-00
28 00-66-00
27 00-12-00
2 00-98-00
30 00-00-10
31 00-04-00
» 00-06-00
3 00-02-00
37 00-00-40
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1 2 3 | 5
Thane Dahanu DHANIVARI Y] 00-17-00
37 - 01-40-00
38 00-21-00
159 03-94-00
202 : 00-01-00
196 00-01-00
186 01-34-00
Dhever . &5 00-20-00
67 00-01-00
125 00-60-00
109 00-34-00
125 00-25-00
84 00-22-00
125 00-40-00
. NALA 00-03-00
85 00-30-00
166 00-65-00
2 00-12-00
166 00-11-00
NALA 00-05-00
168 00-09-00
OSARVIRA 62 ) 00~-07-00
73 00-15-00
62 00-96-00
63 . 00-08-00
&2 00-12-00
m . 00-01-00
110 : 00-24-00
12 00-21-00
115 00-60-00
113 00-00-20
14 00-01-00
115 00-34-00
62 00~24-00
116 00-04-00
121 00-36-00
62 00-05-00
43 ' 00-05-00
43 00-18-00
62 00-54-00
47 g 00-00-10

44 00-00-30
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VAGHADI

4
gy F I FAFI2LIND

zas&aauss:!s&aﬁ

812

B Yoo rs

00-10-*0

1-21-00
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1 2 3 4 5

Thane Dahanu VAGHADI s * 00-17-00
331 00-10-00
332 00-19-00
314 00-14-00
297 00-00-10
29 00-07-00
21 00-18-00
215 00-07-00
206 00-26-00
205 00-09-00

ROAD 00-06-00
40 00-27-00
45 00-08~00
17 00-02~00

[F. No.L-14014/12/03-G.P. (PartI)]
SWAMI SINGH, Director
¢ fEeeh, 11 7o, 2003
FL2M. 3243, — %309 TR, Igferem ol wfer wgwenes (yf # swm % sTfmen mmh) arfafrm, 1962

(1962 W1 50) =t 8 1 aﬂm(a)mmwﬁmﬁmmmmwmmﬁtﬁﬁm 11-11-2003 § =
stfufrm gea ok TR T T TS g & W Er g

[ 9. 31-12016/2/2002-30.07.3/2-1V ]
A, | Wy, S afem

New Delhi, the 11th November 2003

S.0. 3243.—In exercise of the powers conferred by Sub-section (3) of Section 1 of the Petroleum & Minerals
Pipelines ( Acquisition of Right of User in Land) Act, 1962, (50 of 1962) the Central Government hereby declares that the said
Act shall apply to the Union Territory of Dadra & Nagar Haveli with effect from the 11th day of November, 2003.

[No. 0-12016/2/2002-ONG/D-IV]
N. C. ZAKHUP, Under Secy.
¢ fereelt, 12 A, 2003
FIM, 3244, —F=17 TR, Iferam i afron wgoem (qfa § s & sfimr = o) sfufem, 1962

(1962 %71 50) 1 ¥R 1 STYRT (3 ) I e wiemral o et e g, 7 ey wvcet # 2 oo afaforant 1 sveRpa, 2003
| I, YREE 3N wiETg To & g s

. [, 3TR-11011/3/2001-31. 3TR.-1]
LI FHR, A wiam

New Delhi, the 12th November, 2003

8.0. 3244.—In exercise of the powers conferred by the Sub-section (3) of section 1 of the Petroleum & Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962, (50 of 1962) the Central,Government hereby declares that the said
Act shall apply to the States of Uttranchal, Jharkhand and Chhatisgarh with effect from the 1st day of October, 2003.

[No. R-11011/3/2001-OR-1]
RENUKA KUMAR, Under Secy.
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™ W
7 e, 27 SRR, 2003

W, 3245, e Ry Afufrm, 1947 (1947
H114) F) 4RI 17 ¥ TTE H, FH G T o
T F dag P! sl o FHERl & o, ey
#H i sihehfiver forame # =it wer sitefies sifire,
gt ¥ T (Hed deA-59/98) W Wi wh
T, N THR F 27-10-2003 F) WA g3 AT

[H. T81-40012/70/96-31. TR.(EFY) ]

. wn, 2fs, sPrafen

MINISTRY OF LABOUR
New Delhi, the 27th October, 2003

S, O. 3245.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Govemment hereby publishes the award (Ref. No. 59/98)
of the Central Government Industrial Tribunal-com-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

" management of Deptt. of Post and their workman, which
was received by the Central Government on 27-10-2003.

[No. L40012/70/96-IR(DU)]
B. M. DAVID, Under Secy.
. ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

PRESIDING OFFICER : SHRIS.M. GOEL

Case No. ID 59/98
Rajesh Kumar C/o Shri B.R. Prabhakar, 63-C, Kailash
Nagar, Model Town, Ambala City.
. .Applicant
Versus
Sr. Supdt. of Post Office Ambala Division,
Ambala Cantt. . Respondent
APPEARANCES :
FOR THE WORKMAN SHRIDHANI RAM
FOR THE MANAGEMENT SHRILS. SIDHU
AWARD
(PASSED ON 8-10-2003)

Central Govt. vide Notification No. L-40012/70/96-
IR(DU) dated 9th of March, 1998 has refarred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of

Post Office in terminating the services of Shri Rajesh

T

Kumarw.e.f. 8-9-95 is legal and justified ? If not toi
what relief the concerned workman is entitled to 7%

+
2. In the claim statement it is pleaded by the|
applicant that he was employed as ED Mailman at Prem
Nagar P.Q. from 24-9-1991 in short term vacancies as
and when occurred but was absorbed on regular basis]
for the period from 24-4-1994 to 8-9-95 with monthly -
salary of Rs. 997 when his services were terminated!
without following the provisions of Section 25-F of thej
LD. Act 1947. He was not paid any retrgnchment;
compensation and no chargesheet or notice was givenI
to him. In his place one Shri Rakesh Kumar Gupta was:
appointed which is clear violation of Section 25-H of]
the I.D. Act 1947. He has thus prayed that he be
reinstated in service with fuil backwages and otherp
benefits.

3. In the written statement the management hasl
pleqded that the applicant worked as a substitute provid
by Shri Sham Sunder regular EDMP Prem nagar for himself!
as and when he proceeded on Ieave or worked vice him on1
Ieave vacancy and the applicant was never appointed by
the management, therefore, there is no question of hlsf
termination by the management. It is furtherpldmdcd that
when Shri Sham Sunder was promoted to post inan cadre;
and the post of EDMP Prem Nagar fell vacant Shri Rakcsh1
Kumar was appointed as ED Mail peon through
employment exchange on regular basis in accordance with!
the set procedure of the department. The workman worked|
with the department as a substitute provided by Shri Sham'
Sunder up to 10-5-1995 at his responsibility, Therefore,
the applicant is not entitled for any compensation or notice
and compliance of Section 25 F by the department is not.
necessary. The Management has thus praysd for the1
dismissal of the reference, .

4. Inevidence the applicant filed his own affidavit:
Ex. W1 and documents Ex. W2 to W21 which are:
photocopies of the attendance registers. The management.
in rebuttat filed the affidavit of R.C. Sharma ag Ex. M1.

5. I have heard the learned counsel for the parties!
and have gone through the evidence and record of the
case.

6. The lcarnedrep. of the workman has argued that
the applicant had completed more than 240 daysof service;
with the management in one calendar year and at the timei
of termination of his services, he was not paid any.
retrenchment compensation and no notice was also given..,
Therefore, the management has violated the Section 25F!
of the L.D. Act 1947 and the workman is entitled for
reinstatement in service with full backwages. On the other!
hand the Jearned counsel for the management has argued|
that the applicant had worked with the Post Office Prem;
Nagar branch as a substitute provided by Sham Sunderm
stop gap arrangement and he was not appointed by thel
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management at any point of time and there was no
relationship of employer and employee. It is further argued
that the applicant had worked as a substitute provided by
Sham Sunder as ED Mail Peon and he is also not a workman
under the provisions of 1.D, Act 1947, therefore, there was
no question to comply with the provisions of the Section
25-F of the 1.D. Act 1947. He has also referred me to the
case law of the Hon’ble Supreme Court reported in 96 JT
(2) 467 in which it has been held by the Hon’ble Supreme

Court that EDA are not workmen and . D, Act 1947 i is not

applicable on the EDAs.

7. 1have considered the arguments of learned rep. of
the parties. It is admitted position that the applicant worked
on stop gap arrangement, He was not appointed by the
management and when Sham Sunder was promoted as post
man, the post of EDMP fell vacant and through due
procedure one Rakesh Kumar was appointed on regular
basis. The management though admitted that the applicant
worked during the period, but he was not appointed by the
management, therefore, he isnot entitled for the post. The
management had appointed Rakesh Kumar through due
procedure and there was no relationship of employer and
employee between the management and the applicant. The
workman was provided the work as substitute one Sham
Sunder and he was not appointed by the management
through any procedure. Therefore, the applicant is not
entitled to any relief. Further more it hasbeen held by the
Hon’ble Supreme Court in the above cited autherity that
EDAs are not workmen and the provisions of the LD. Act
are not applicable to the EDAs. In view of this authority of
the Hon’ble Supreme Count, the applicant descrves no relief.
I find no merit in the reference and the same is answered
against the applicant. Central Govt. beinformed.

Chandigarh :
8-10-2003,
S. M. GOEL, Presiding Officer
rf feeett, 27 STRIER, 2003
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New Delhi, the 27thOciober, 2003

S.0. 3246.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award of the Indusirial

Tribunal, Kota as shown in the amnexure in the Industrial
Dispute between the employers in relation to the
management of Heavy Water Plant and their workman,
which was received by the Central Govemment on
27-10-2003. ) :

[No. L42011/735/3-IROUY
B. M. DAVID, Undex Secy.
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“Whether the action of the management of Heavy

Water Plant. Kota at Rawatbhata through the Central Office,
Bombay informulating the Productivity Linked Incentive
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Schemefunllthcplam.smthe country without taking i
consideration the production of each plant indivi

and having discussed the issue with the recognised union

functioning in the Plant is legal and justified. If not to what
relief the workmen of Heavy Water Plant (Kota) at
Rawatbhata are entitled 7 :
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.. 'The Government of India, Ministry of Labour by its

o NewDelhi,the 27th0€t0ber 2003
" 8.0. 3247—~Inpursuanceof Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hiercby publishés the award (RefNo. CGIT-294"

of 2000) of the Central Government Industrial Tribural-cuth-

LabwrCanNaz,MmﬁmasﬂmmﬁneAnmremﬂn:
IndusmaIIhsputebetweentheemployersmre]atmnmﬂn _
managemcntofNavalDockyardandtheuwoﬂunan,whmh__ o

was received by the Central Government on27-10-2003.

[No. L-14012/10/2000-IR (DU)}
B.M. DAVID; Under Secy.

3305 GU2003-8

mmmeovmmm
'I‘RIBUNALNO 2, MUMBAI

& N!
- Referenoc No. CGIT-2/93 of 2000

_ EMH.DYERSNRELKHON'IOTHEMANAMT

NAVALDOCKYARD

TheAdmxralSupenntemdent,
‘ Naval Dockyard, ®
S WeslamNavalCommand, ;
ShahschagatSmghMarg,Fon,
: Mumlm—l(l)ﬂB I
e Vs e '; e
‘ 'I‘HERWORKMEN

ManhmswanmSmchdeamua,
. RooinNo.10, Pereira Wadi, :
JosephDSmmChawl
Salunaka,hﬁnﬂ:m-mmz
FOR'IHEE\API..OYER o Ms.D.‘Fe‘mAudes;
: Mt M.B. Anchan,
Advocate _

. Mumbai, dated 15th September, 2003 __

FOR THE WORKMEN

© PARTA -

Order No. L-14012/10/2000 IRU-LC/DU) dated 9-8-2002 in

e i e s et A e e i e e s —e o

[ —*—-‘wd- e

exercise. of the powers conferred by clause (d) of sub- .

dispute to this Tribunal for adjudication :

* section (1) and sub-section 2(A) of Section 10 of the .
Inidustrial Disputes Act, 1947 have referred the following

“Whether the actionof the management of Naval

- . Dockyard, Mumbai in terminating the services of
Mr. Bishanswarup Sirichand Karotia (Token No. 2449)

" anEx-ClassIV worker we.f. 20-1-1996 is legal and |

mﬁed?lfnottowhatrchcfﬂlemﬂunanoomned o

menntled'?” :




7314 THE GAZETTEOF INDIA ;: NOVEMBER. 22, 2003/AGRAHAYANA 1, 1925

[Paxr I-—S&c, 3(i))

2. Workman Karotia was appointed as Lascerin C
of Y Department of the Naval Dockyard w.e.f. 16-10-1986
and that he was confirmed on 6-7-1987. Vide Claim
Statement (Exhibit-8) workman contended that he worked
with sincerity and honesty and that his record was
unblemished however since he fell sick he could not join
duty from 6-6-1994. Itis averred that the wotkman wasnet
allowed to join duty without showing any reason though
he was fit to resume duty frokn 16-8-1999, saying that he
was already terminated w.e.f. 20-1-1996. It is pleaded that
he was not given notice of the charge sheet and therefore
his terminat’on from 20-1-1996 is illegal. He contended that
vhatever inquiry held in his absence was one sided, without
giving any opportunity and therefore inquiry vitiates. Itis
the contention of workman that he was not given copy of
the inquiry report nor the removal letter and therefore the
inquiry being not proper management be directed to
reinstate him in service with back wages.

3. Management Naval Dockyard resisted the claim
of workman vide Written Statement (Exhibit-10) contending
that Karotia since remained absent from 6-6-1994 that is
more than one year and six months without leave/sanction
which was misconduct and therefore he was given charge
sheet dated 24-5-1995 under Rule 14 of the Central Civil
Service (Classification, Control and Appeal) Rules. 1960.
It is contended that inspite of receiving charge sheet
workman remained absent though the inquiry was
adjourned from time to time. The Inquiry Officer by his
report dated 12-10-1995 held him guilty for the
unauthorised absence and based on-the report the
Disciplinary Authority terminated the workman
w.ef. 20-1-1996. It is contended that workman did not
prefer appeal against the said order and that the inquiry
being fair and proper does not vitiate, consequently
workman’s claim being ill founded be dismissed with
costsin limine.

4. By Rejoinder (Exhibit-12) workman reiterated the
recitals in the claim statement denying the averments in
the Writien Statement further contending that he was not
served with charge-sheet, but also the removal order dated

1-2-1996.

5. On the basis of the pleadings Issues were
framed at Exhibit-13 and in the context of preliminary
issues workman Karotia filed affidavit in lieu of
Exanination in Chief (Exhibit-20) and closed evidence
vide purchis (Exhibit-21). In rebuttal, Mrs. Govalkar filed
affidavit (Exhibit-24) and the management closed oral
evidence vide purshis (Exhibit-25).

6. Workman filed written submissions (Exhibit-26)
and the management (Exhibit-28). On perusing the record
as a whole, written submissions and hearing both the
counsels [ record my findings on the preliminary issues for
the reasons stated below :

Issues _ -Findings
1. Whether the domestic inquiry con- Yes
ducted against the workman was as
per the principles of natural justice 7

2 Whethﬁrtheﬁndingsofthe .+ No
InqunyOﬂiwmperverse? '

REASONS

7 So far domesuc inquiry is conccmed Thelr
Lordships of the Apex Court in Sur Enamel and
Starmping Works V/s. Their Workmen 1963 TLLJ SCC 367,
ruled that en¢gmiry cannot be said to have been properly
held unless :

() the employee proceeded against has been informed.
cleatly of the charges levelled against him;

(2) the witnesses are examined-ordinarily in the pres-
ence of the employee in respect of the charges;

(). the employee is given a fair oppomlmty to cross
' exammethe witnesses; '

@ heis g:lven a fair opportunity to examine Wlmcsses
including himself in his defence if he so wishes on
any relevant matter; and

(5) the Inquiry Officer records his findings with reasons
" forthe same in his report.

According to workman Karotia due to illness he
could not report to duty from 6-6-1994 and that without
holding inquiry he was terminated however, by way of
affidavit he had to admit that inquiry was conducted but it
was one sided without giving him an opportunity. He fur-
ther added that he was not given copy of the report for
hissay nor given the termination order. Workman admits
in his cross-examination para 9 his.correct address as
mentioned on the letter pg. 1/Exhibit-16 and also the corre-
spondence filed with list (Exhibit-16). When
address on the correspondence referred to above was€or-
rect presumption falls that the correspondence made on
that address made in the course of office was received by
the workman. Mrs. Govalkar from the Department of Naval
Dockyard clearly pointed out that workman vide letter pg.
1 (Exhibit-16) was apprised initially to report.to duty along
with fitness certificate however since he did not resopond
considering his long absence form duty which amounts to
misconduct, charge sheet was issued to him and the
inquiry was conducted by Mr. Meher. She pointed out
that inspite of giving sufficient opportunity by the Inquiry
Officer, workinan did not turn up and therefore the inquiry
was conducted Ex-parte and that copy of the report was
also given to the workman-and based on the report he was
terminated by the Disciplinary Authority. Workman admits
that he did not attend duty since June, 1994 and that he
had given for the first time letter dated 10-9-1994 which

- indicative to show that only ence workman had apprised
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by the letter dated 10-9-1994 to the management. The pur-
pose of inquiry was to ascertain as to whether the absence
of the workman wasunauthorised. When workman himself
admits on his absence and that the said absence was with-
out intimation therefore nothing remains to be enquired
into. In this context the contention of the management
that the inquiry was fair carries substance. Workman
nowhere pointed out that the findings are perverse and
that the Inquiry Officer has no reason to be biased
against the workman.

8. Onperusal the inquiry proceedings filed with list
(Exhibit-16/17} inthe light of the admission pf the workman
cross-examination para 9 that the addréss of the said
correspondence was his correct address clearly shows that
the report of the Inquiry Officerdated 12-10-1995 wassent

to the workman for his say and thereafter based on the
proved finding order of termination was issued. It is not
that the workman was kept in dark therefore going through

.the record as a whole it is apparent that the workman in
spite of having knowledge and information and receiving
the charge-sheet did not participate in the inguiry for which
the management cannot be blamed. 'I‘he'u:ybeing‘fﬁir
and proper and the findings not perverse preliminary
lsmesareansweredaoeordmglyand hence the order :

ORDER

The domestic inquiry conducted agai
man was per the principles of natural justige.

The findings of the Inquiry Officer afe not perverse.
8. N. SAUNDANKAR, Presiding Officer
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New Delhi, the 27th October, 2003

'S. 0. 3248.—In pursuance of Section 17 of the-

Industrial Disputes Act, 1947 (14 of 1947) the Ceniral
Government hereby publishes the award (Ref. No. CGIT
2/66 of 2000) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as showniin the Annexure
mthelndusmalDlsputebetweentheempl ersinr_clation
ics Ltd. and
y-the Central

theu' workman whlch was recclved )

" FOR THE WORKMEN

Government on 27-10-2003.
. [No.L-14012/1/2000-IR(DU)]
. B.M.DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAL
S. N. Saundankar, Presiding Officer
Reference No. CGIT-2/66 of 2000,

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF M/s. HINDUSTAN
AERONAUTICS LIMITED

The Managing Director,
Hindustan Aeronautics Ltd.,
Nasik Division,
PO. Qjhar Township _
Niphad Taluka Nasik District, Maharashtra,
V. ' |

THEIR WORKMEN

. Mx.S.S, Saiyad,
At & PO : Kokangaon,
Teh: Niphad,

. Nasik (Maharashtra.)
APPEARANCES:

FOR THE EMPLOYER Mrs. S.V. Alva,

Advocate

Mr. M.B, Anchan
Advocate.

Mumbai dated 3rd September, 2003

AWARD-PART-1

The Government of India, Ministry of Labour by its
Order No. L-14012/1/2000-IR(DU) dated 19-6-2000 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the .
Industrial Disputes Act, 1947, have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of

M/s. Hindustan Aeronautics Limited, Nashik in

terminating the service of Shri S.S. Sajyad, anexs
Driver we.f. 11-12-1996 is legal and justified If not, td
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2. Shri Saiyad was Driver on the management

Company’sbus. Vide Statement of Claim (Exhibit-5) Saiyad -

averred that he was employed by the Company as Driver
w.e.f. 23-3-1992 and consegnently he was issned gate pass
on 6-10-1992. Sajyad averred that he worked more than 240

days in each year and got wages Rs. 78/-per day and in

spite of that on the count of accident dated 11-12-1996
though he was not at fanit, the Company discontinued him
from that day and therefore his termination being contrary

to the provisions of the Industrial Disputes Act and hence -

illegat, the Company be directed to reinstate him in service
with full back wages.

3, Management Company resisted the claim of

Saiyad vide Written Statement (Exhibit-7) contending that -

Saivad was not employed by the Company and that
Company has to observe the Recruitment Rules and
Regulations therefore question of his termination by the

Company does not arise. 1t is contended that Company is

a Government of India Undertaking and since Saiyvad was

contract labour covered under the abolition of Contract = .
Labour {(Regulation & Abolition) Act which powers are
vested with the State Government under Section 10 of the -
said Act, this Tribunal has no jurisdiction to entertainthe

reference. It is further contended that the appropriate
Government for the management Company is the State

Government and not the Central Govemnment and therefore
this Tribunal has no jurisdiction. It is averred that the . -
reference is barred by the principal of resjudicata and also
suffers from misjonder of parties. The Company therefore

contended since the appropriate Government is the State
Government, the reference being non-maintainable, be
disposed of,

4. On the basis of pleadings issucs were framed at

Exhibit-20. In the context of preliminary issues, boththe -

parties vide purshis (Exhibit-33)did not lead oral evidence.

5. Inso far as preliminary issues management filed
written submissions (Exhibit-34) and Shri Saiyad (Exhibit-
30) along with copies of rulings. On persuing the record
and hearing the counsels, I record my findings on the
preliminary issues for the reasons mentioned below :—

Findings

1. Whether this Tribunal has Yes.
jurisdiction to decide the
reference 7

Issues

REASONS
6. At the outset the Leamed Counsel Mr. Alva

inviting attention to the application (Exhibit-29) in the -

context of issues (Exhibit-20) submits that in view of the
Judgment of Apex Courtin Steel Authority of India Limited

& Ors. Vs, National Union Waterfront Workers & Ors. the

appropriate Government for the management company is

the State Government and not the Central Government -

o I Y b |

therefore this Tribunal has no jurisdiction to entertain and
adjuducate the reference and consequently the reference

‘be disposed of as not maintable. The Learned Counsel Mr.

Anchan for Shri Saiyad submitted that the management
Company is an Undertaking of the Central Government

-and it isthe Central Government which exercise full control

over the same, therefore the Central Government is the
appropriate authority and not theState Govemment. He
urged that issuance of licence by the State Government is
no criteria to come to the conclusion that the State

-Government under the Circumstance is the appropriate

Government. He relied on the decision of Hon’ble Apex
Court in Hindustan Aeronantics Ltd & Anr, V/s. Hindustan
Aeronautics Canteen Karmachari Sangh & Ors. in Civil
Appeal No. 3659 of 2002 arising out of SLP (C) No. 32132 of
2001 dated Sth July, 2002,

7. Management Company is admlttedly a2
Government of India Undertaking under the Ministry of

" Defence consequently Central Government: exercises

control and authority over the said organisation. The State
‘Govemment might have issned Heence under the Contract
Labaour (Regulation & 'Abolition) Act however that is not

the: cntena to come to the conclusion that State

Government is the appropriate authority. Their Lordships
in the case of instant Company, relied by Mr. Anchan,

- referred to. above ruled that the Company being an

Undertaking of the Central Government and the Central
Government exercise control over the same is the

appropriate authority. Therefore in view of the said

decision, it is apparent that this Tribunal has jurisdiction in

. width to-decide the reference, consequently preliminary

issue is answered accordingly and hence the order :
| ORDER
o Tlns'[‘.ublmal has jurisdiction to decide the reference.
| _k - 5. N. SAUNDANKAR, Presiding Officer
¢ ool 27 SRR, 2003

T 3. 3249, — i frar Afuftm, 1947 (1947
T 14) F °RT 17 F ATH A, HT TWFR T favm F
yaga s ¥ HaG Fem iR 37 wHwR ¥ o, ey

- Pt sl foam o s sfumoy g =,
' %ﬁﬁ'&fﬁfzﬂﬁ wwiiyR W €, 9 FRE wWER S

27/1012003 Y YT T =
[€. T@-40011/33/94-31, SIR.(Tg) |
_ ot wm. s, s Efam
 NewDelhi, the 27th October, 2003
‘8. 0. 3249.—In pursuance of Section 17 of the

| Im:lusmal Dlspuie Act, 1947 (14 of 1947) the Central

‘Government hereby publishes the award of the Industrial
Tribunal, Chepnai as shown in the Annexure in the
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Industrial Dispute between the employers in relation to the
management of Depit. of Post and their workman, which
was reccived by the Central Government on 27-10-2003.
" [No.L40011/33/94-IR(DU)]
'B.M. DAVID, Under Secy.
ANNEXURE
'BEFORE THE INDUSTRIAL TRIBUNAL,
TAMIL NADU CHENNAI 104
Tuesday, the 23r(_1 day of September, 2003
PRESENT: '
V. K.--*'I'HIRUNAVUIG(ARASU- B.Com BL.,
mDUSTRIALDHUTE NO. 6211995
(In the matter of the dmputefor ‘adjudication under Sec.
10(1) (d) of the Industrial Disputes Act, 1947 between the
Workman and the Management of Supdt. ofPostOﬂioes,
Salem-636005)
'BETWEEN
Thira P. Mohan Kumar,
S/o Pachiappan,
Kullalpatti (Kattuvallava)
Machery Post, Salem District-2.
1 The Sub-Divisional Inspector (Postal)
Mettur Dam Sub-Division, Mettur Dam-636401
2. Supdt. of Post offices, Salem West ‘Division
Salem-636003.
REFERENCE : Order No. 4001 1133:’94 dated 4-9-1995,
Ministry of Labour, Govt. of India, New
on Monday, the 8th day of September, 2003, upon perising
the reference, Claim and Counter statéments and all other
material papers on record and upon hearing the arguments
of Thirumathi S. Jothivani, advocate appearing for the
Workman and of Tv1. 8. Thiagarajan, D. Nandakumar and

appearing for the Management and this dispute having

stood over till this day for conmderahon, this Tribunal

made the following.

AWARD

The Govt. of India has referred the following issue
for adjudication by this Tribunal :

“Whether the g;:t_ig:;}_n'df the management of

-atMettur Dam, dated 21-6-88 issued by the
~ department continuously without any break for 399" da

permitted tocontinue in that capacity till 15-6-91 witho

- 27-11- 91wh1chwasnotoons:deredatallandforthei"" '
" by the First Respondent by his reply and re]ected

services on 15-7-1989 andagaﬁnapmﬂﬁngn{e‘ ot

Department of Posts is justified mtempnatlng
services of Shri P. Mohankumar, EDDA of Mettyr -

LD. Act, 1941mmmpaandlem?lfmt.'
 what relief the workman entitled t0 77 | s

2. Themnavumunsioundmtheﬁmﬁ
of the Petitioner are as follows : -

The Petitioner was appointed as Extra Department
Delivery Agent at Chamrajpet under 3
witheffect from 22-6-1988 vide Memo No. EFEA/11/38-§

Inspector, Mettur Dam on provisional basis. Thepetmo L
was terminated from service on 15-7-1989 by the Firgt -

respondent herein without assigning any reason for
termination and without any notice of termmanon It
pertinent to note that the petitioner had served

andthepeunonerhadrenderedanunblemng;ed servife
to the entire satisfaction of his superiors.. Again the

pa:mnasappuntedasbmmmmmlm arriey,
Mallikandam B.O. under Suramangalam H.O. on‘_- e
prdvls:onalbasmmaclearvamncyon 1-7-1990 had wg

any break. The petitioner had rendered an upblemishq
semcetotheennresausfacnonofhls riors. The
peuuonermstemnnatedfmmmceonl 91 withy
any prior notice or without assigning any reason
whatsoever and even without. issue of dn order §
termination. The petitioner submitted representation

notice issued by the Petitioner dated 9-12-91 was rep

claim of the pennonerforhlsmstatement : $ -
entire period of service on both occasions, ﬂr.petnho'_

had rendered his duties to the entire satisfagtion of s -
supmors,smceearlyandloyaltyandatnoppmtof inge -
the petitioner had come to the adverse ngtice of ] by
superiors. The petitioner was terminated from servig
without issuc of any formal orders. The termination of t)
semoescfthepeﬂtmnermthoutanypnornotweoro (s
and withcut assigning any reason, whatsoever, am
to violation of the principles of natural justice and violati
of the principles enshrined under Section 25(F) of the L.

. Act, 1947, xt:swbmxttedthatthempondem@ana neft -

cannot terminate the services of the petitiohér wi hoge

ﬂnesemcesofthepetltwncrwmtobetermm’?ted,. 'im
bas;sofanymlsoonductormlsbehaumuﬂle ‘*-n dent

explam his case before an order oftermnnan"is ‘
agamsthmlandthefailuremllamuumtovmianonof ’

of India. Moreover the act of the respbnd:nts
appomungmepeunoneron%-z-wssm '
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assigning any reasons or show cause shows the imfair

labour practice followed by the respondents. The .

appointment of the petitioner on both occasions were
against regular, clear vacancies and there is no
administrative exigencies to terminate the services of
petitioner. The petitioner is a fully qualified candidate to
hold the post of Extra Departmental Agent and as such
the petitioner is an eligible candidate to continue as Extra
Departmental Agent. Even without admitting, assuming
that the petitioner was terminated from services on any
administrative grounds or exigencies, the respondents
ought to have issued one month notice prior to the
termination to meet the ends of justice. The respondents
have not considered the case of the petitioner at any
point of time either before issuing the order of termination
or after the issue of the Order of termination. The petitioner
preferred representation on 27-11-91, but the silence of
the respondents shows the Non-consideration on the part
of the respondents. The Impugned Order of the termination
have been passed due to non-application of mind of the
respendents and as such the Impugned order is liable to
be set aside. The act of the respondents in terminating the

services of the petitioner is illegal, arbitrary, violationof

the principles enshrined under Articles 14, 16 and 311(b)
of the Constitution of India and to violative of Section
25(F) of the Industrial Disputes Act, 1947 and to ab-initio

void and as such the petitioner is entitled to continue in -

service with all concommitant service and monetary
benefits. If this Tribunal is not pleased to pass an award
of re-instatement with concommitant service and monetary
benefits the petitioner will be put under hardship. It is

therefore prayed that this Tribunal may be pleased to pass -

an award directing the respondents 1 and 2 to reinstate
the petitioner as extra departmental main carreer at
Nellikundam B.Q. a/w Suramangalam H.O. Salem Divn,,
Salem with all concommitant service and monetary b

till the date of reinstatement and to pass such further or
other orders as may be decmed fit and proper in the
circumstances of the case.

3. The main averments found in the Counter
statement of the Respondents are as follows :

The second party deny all the allegations contained
in the claim statement as false and made withulterior motive
except those that are expressly admitted herein and the
first party is put to strict proof of the same. With regards
to averments made in para. 1 and 2 of the petition, it is’
submitted that the EDDA, Chamrajpet so Sri. K. Kolandai
Chetty, retired from service on superannuation on 21-6-88.
The applicant was provisionally appointed as EDDA,
Chammajpet So w.e f. 22-6-88. F.N. vide Memo. No, EDDA/
11-88-89 dated 21-6-88 of Sub-Divl. Inspector Mettur Dam.
It was clearly warned in the said memo that provisional
appointment will be terminated at any time without notice
and without assigning any reason, As per the recruitment
procedure prevailed on that date, the Employment

Exchange was addressed to nominate candidates for the
post ofEDDA, Chamrajpet vide Lr. No. EDDA/11 dated

18:2-89. IastfmmEnploymanExdlange (X2/13/89 dated

g 27-4-89) was received on 29-4-89. Five candidates were

. ;nomxmtedbyEmploymentExchange Al;ﬁvecandldaws
. were addressed vide EDDA/11 dated 19-6-89.to submit

their application on or before 30-6-89. Three candidates
responded. They were asked to appear for verification of
original certificateson 15-7-89 vide Lr. No. EDDA/11 dated

8-7-89. The other two: candidates who were failed to
respond were also asked to appear on 15-7-89 with
application and original certificates vide Lr. EDDA/11 dated
8-7-89, if they were willing. Four candidates attended on
15-7-89. Among them, Sri. V. Nagarajan-was selected as
EDDA, Chamrajpet So, since he secured more marks in
SSLC than other and a native of Chamrajpet. Sri. V.
Nagarajan joined as EDDA, Chamrajpet So on 15-7-89.
The services of the applicant was terminated w.c. f. 15-7-89
aftermonmde memo. No. EDDA/11 dated 15-7-89. The
amﬁmwasnotnommatedbytheEnq)loynmExchmge
Hence his name was. not considered for selection. As
regards EDMC, Mallikundam So Sri. A. Pachaiappan,
EDMC was discharged from service on superannuation
on 1-7-90 A N. No immediate action to fill up the post was
taken, as there was a proposai to introduce mail motor

" service. The applicant was provisionally appointed as
‘EDMC, Mallikundam So w.e.f. 2-7-90. a. The provisional

appointment was made with the fo]lowmg conditions,
b.Pravisional appomtment is tenable till*regular
appomunem is made. Provisional appointment will be
terminated without notice. ¢. The appointing authority

" reserves the right to terminate the provisional appointment
. without any notice and without assigning any reason.

The applicant had signed the memo on 30-6-90 agreeing
the above conditions. The Sub-Divl. Inspector (Postal)
Mettur Dam had Addressed the Superintendent of Post

“ “offices, Salem West Division on 12-7-90 in file EDMC/15

suggesting to fill up the post on regular measure, if
introduction of mail motor service do not materialise in
near toture. Orders were issued by DivLoffice for
introduction of mail motor service between Macheri and
Mallikundam w.e.f. 1-8-90 vide Lr. No. Gl3l-Dlg dated

26-7-90 of Superintendent of Post Offices, Salem West

Division. Consequently, orders for termainating
provisional appointment w.e.f. 31-7-90 AN. wasissued vide
memo No. EDMC/15 dated 30-7-90 by the Sub-Divl.

' Inspector, Mettur Dam Sub-Divn. Copy of the above memo
" was sent to the applicant under registered post which was

received by him on 31-7-90. As the bus crew did not accept
mails on 1-8-90 and in view of inability to introduce mail
motor service on this line, vide phone message dated 4-8-90
of Superintendent of Post Offices, Salem West Divn. in
file G/31-Digs. the services of the applicant was again
utilised as EDMC, Mallikundam w.e.f. 6-8-90. For theperiod
1-8-90 to 5-8-90, bags were conveyed by mail overseer in
Lr. No. EDMC/15 dt. 6-8-90 of SDI, Mettur Dam addressed
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Lr. No. EDMCILS &MMSDLWDMM
o the Sub?ost,Master_ | andcopyendorsed
Sura) gglam HO aqd thja

followmg dimuon wasgwul.

- “The seméesoftheappﬁcaﬂwhomsprovnsionaﬂy |

“apbinted on the F.N. of 2-7-90 and ‘whose services

were terminated on the AN of 31-7-90 may be utilised

foroonveyanceofbagsunulﬁnﬂleroonmmmcauon
- in this regard.”

Asregmdsregularselccﬁontothcabovepost,thevamcy
was notified to the employment exchange as per
recruitment procedure prevailed on that date and the list
dt. 21-3-91 of employment exchange was received on
4-4-91. 13 candidates were nommatedbytheanploymem
exchange. All of them were addressed on 3-6-91 dnredmg
to appearbeibre the Sub Divl. Inspector (Postal), Mettur

Dam on 21-6-91 at Macheri SO. 9cnnd1datesattendedon
21-6-91. Applications were obtained from them and
origitils verified. Sri. K. Manoharan (SC) native of Macheri

was selected, as he had more ehicational qualification -

than others. He joined on 17-8-91 F.N. as EDMC,
Mallikundam SO. The services of the applicant was
terminated w.e.f. 17-8-01 F.N, With regard to the averments
made in the petition the petitioner was provisionaily
appointed as EDDA, Chamrajpet SO w.e.f 22-6-88 FN.
vide memo No. EDDA/11/88-89 dated 21-6-88 of Sub Divl.
Inspector (Postal) Mettur Dam in.the vacancy caused by
discharge of Shri K. Kolandai Chetty on his attaining the
age of 65 years, as the procéss for regular selection of a
candidate for the said post was omitted to be taken up
before discharge of the said K. Kolandai Chetty. This

provisionai appointment was made with clear warning that -

provisional appointment wilk be terminated without notice
at any time and without assigning any reason. The process.
for regular selection was initiated subsequently on 12-2-89
by addressing Employment Exchange to send list of

candldatesasperﬂxerecmmmruleasprevaﬂedatthat'

time. From among these four candidates sponsored by
Employment Exchange Shri. V. Nagarajan was slected and
he was appointed. Consequently this petitioner was
discharged w.e.f. 15-7-89 AN by issuc of specific memo
dated 15-7-89 for terminating provisional appointment.
“Provisional appointment for the post of EDDA,

Chamrajpet was absolutely necessary as the post could .

not be left unmanned till completion of regular selection
process and while ordering such arrangement as a

temporary measure the petitioner was made award that it

was only a provisional appointment order. The order dt.
21-6-88 as ““Provisionally appointed” makes it clear that
said appointment is likely to be terminated at any time.

Mere his continuing in the said post on provisional .

~_appointment, for about one yéar does not entitle hirh to
claim regularisation in the said post. The petitioner was
appointed provisionally as EDMC, Mallikundam w.e.f.

petitioner that his employment was enly a provision
appointment ahd his services are likely to be terminated

2-7-90 His employment as BDMC Mallﬂcmdm has nmr

, hnkmﬂ_lhlsearherpmmxonalappmntmemofEDDA,,

- thattheprowslona! appomlment wouldbe terﬁnna;ed at'

mlyumcmthmuanynouceaﬂdacopydthe@d-’_ _
was signed by the petitioner on 30-6-90 in of
understood the provisional nature of his em; -
After completion of the prescribed procedure for selecti 1
of candidate for the said post from among the candidates]
sponsored by the Emploxment Exchange Shri. X.! !
Manoharan, one of the candidste sponsored by'th
Employment Exchange was appointed as EDMC,!
Mallikundam we.f. 17-8-91. Nmnyonappomunmtoﬂ
the candidate selected by following regular rebruitment]
process, the provisional appointment of the petitiones
came to an end and he was discharged from the said

on the regularly selected candidate’s joining the post.
petitioner’s representation dated 27-11-91 was recenveq

on 2:12-91. Before taking fina] decision thereqgn a notice -

from Ms. S. Jothivani, Advocate on behalf of the petitiones
was received by the first respondent on 10-12-91 whq

- forwarded it to the second respondent for

T actio
Theseoondrespondemadvnsedtheﬁrstrespﬂ denttnq

Govindan, Govt. Pleader Mettur Dam issued tqply noti
to Ms. 8. Jothrvam on 20-12-91, expressing ility t
consider the peuﬁoncr s request for regularisation of h:J
provisional appointment. Thus the- pet: loner g
representation dated 27-11-91 was dealt with* in an
appropriate manner and reply was got sent to the pefitionef
through his advocate. It is submitted that versions of th¢

- contact the Government Pleader in this rega:ci S _K.%

petitioner that his service was terminated withut isspe of:
- forma] order, is not true. Specrﬁcorderfbrtermlmnonl' af '

issoed on.17-8-91 while discharging from:tie

EDDA, Chamm_upetandnmxghthavebeenorﬁmm' e

issued by the then incumbent of the podt by first
mpondemforthermsonthatthepmmmaiappmnnn_l
order contained provision for terminating provisiona
employment at any time without notice. The' petitione}-

was engaged on provisional basis, only after-satisfying

his suitability. But the procedure for regular appointmend
is different and appointtnent for the post can be made by
foHowing the said procedure. Allowing the provisionally
appointed candidate in a post to contiie on a regul:
basis without following the prescribed procedure -fof:
selection as claimed by the petitioner would be agai
the principles of natural justice. It was made ¢lear to the’

without notice at any time the question of issuing rul
for issue of one month notice pfior to terrmﬂanon d
not apply to provisional appomtee ‘as their initia}
appointment order itself carry the waming of términati
without notice at any time. ‘The petitioner preferr
representation dated 27-11-91 to the second respo
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first respondent. Before taking final decision thereon
notice from Ms. S. Jothivani, advocate was received by

the first respondent on 10-12-91 on behalf of the petitioner:

and the first respondent forwarded it to the second

respondent for furiher action. The first respondent was.

advised on 13-12-91 to contact the Government Pleaderat
Mettur Dam in this regard. Shri. K.R. Govindan, Govt.
Pleader Mettur Dam issued reply notice dt. 20-12-91
explaining the circumstances for terminating the services
of the petitioner. The termination is in no way illegal
arbitrary or violation of the principles of natural justice in
as much as the provisional appointment orders camry
warning about such termination from service at any time
without notice. The petitioner being the provisional
appointee, has no locus standi to continue on regular basis
inthe said post. In as much as the provisional appointment
was made for continuing the public service without
interruption, without following the procedure prescribed
for regular appointment, it is bound to be terminated on
selectton and appointment of candidate by following
prescribed procedure, The procedure for regular selection
does not contain provision for considering the provisional
appointee also as one of the candidate. There is no
violation or contravention- of rules in terminating the
sources of the provisional appointee. The petitioner has
no locus standi to claim regular appointment to the above
mentioned a post. Further as per Sec. 12 note 4(A) (18)
where there was inordinate delay of 7 years on the part of
employee for raising a dispute refusat of Government to
make a reference for adjudication of the dispute on the
ground that the dispute is highly belated is just and proper.
In this case, the services of the petitioner was terminated
witheffect from 17-8-91 F.N. and he is now raising a dispute
after 9 years. Hence it is prayed that this Court may be
pleased to dismiss the above petltlon

4. On behalf of petitioner, Exs. W1 to W, 8 were
marked by consent. On behalf of respondents, Exs: M1 to

M6 were marked by consent. No witnesses were exammed__

for both sides.

5. The Point for odnsideration : Whether the action
of the management of Department of posts is justified in
terminating the services of Shri P. Mohankumar, EDDA of
Mettur Division without complying the provisions of the
LD. Act, 1947 is just proper and legal ? If not to what relief
is the workman entitled to ?

6. The Point : The petitioner Thiru P, Mohankumar
was appointed as Extra Departmental Delivery Agentw.e.f.
22-6-88. Ex. W1 is the copy of the Appoint Order, Ex, W2
dated 17-3-90 is the copy of the tetter from the respondent.
Ex W3 dt. 27-11-91 is the copy of the representation by
the petitioner. Ex. W4 is the copy of the petition filed before

1 IR h D

the Conciliation Officer, Madras, Ex W5 dt 21-12-92 isthe
copy of the reply filed by the respondent. Ex. W6 is the
copy of the Rejoinder filed by the petitioner. Ex W7 isthe
copy of thie Failure Report. Ex. W8 is the copy of the
réference made by the Govt. of India: Ex. M1 dt. 21-6-88 is
the copy of the termination order issued by the first
respondent, Ex M4 dt. 17-8-91 is the copy of the relieving
order issued by the respondent. Ex. M5 dt. 17-8-91 is the
copy of the relieved charge report of the petitioner. Ex M6
dt. 27-1 1-91 is the copy of the representation sent by the
petmona‘

7. The petitioner was appointed as extra

Departmental Delivery Agent w.e.f. 22-6-88, The petitioner

-was terminated from service on 15-7-89. Again the

petitioner was appoiited as extra Departmental Mail Carrier
on provisional 'é’asw on 1-7-90. He was permxtted to
continue in that capacity till 15-6-91 without ariy break.
The petitioner submitted a representation.on 27-11-91

which was not considered. The petitioner issued a legal -

notice on 9—12*91 ‘The learmed coumsel for the petitioner
mbtmtsﬂlatﬂletelmmnonofﬂlesawcesufﬂlepeuuoner

wnhout any pgor notice'or order and without-assigning
any reason amounts to violation of the prm::mles of ndtural-

justice. He further submitted that the respondent
management cannot terminate the services of the petitioner
without assigning any valid reason and the act of the
respondents in appointing the petitioner on 26-2-88 and
terminating the services on 15-7-89 and again appointing
the petitioner on 1-7-90 and terminkting the services on
15-6-91 without assigning any reasch is unfair labour
practice followed by the respondents.

-8.: The learned counsel for the respondents/
management submits that the petitioner was appointed
purely on provisional basis and he was also not selected
after following the selection procéss. Oné Mr. Nagarajan

: was selected purely on the basis merit. According to the'

, the servicesof the petitioner was terminated
conditions laid down in his appointment order

" and the niferitorious candidat¢ Th. V. Nagarajan was

appomted and- that the petitioner is being appointed
withiout due selection process and' being provisional he
has no legal right to question the appointment of Mr.

Nagarajan. The petitioner was again appuinted on 1-7-90

and he continued the post till 31-7-90, He was terminated
w.e.f. 1-8-90. The learned counsel for the respondents/
management submits that the termination is no way is
illegal arbitrary or violative of the principles of natural
justice. In as much as the provisional appointment orders
carry waming about such termination from service at any
time without notice. The learned counsel for the
Management further submits that in as much as the

_ provisional appointment was made for continuing the

b B b S NS W 1 b 1 - PRETY TR RSP T,
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public service without interruption, without feihwmgﬂw

procedure prescribed fortheregnlarappomnnm, itis-

bound to be terminated on selection and appointment of a

candidate by following the prescribed procedure. Itisan
admitted fact that the petitioner was terminated asperthe .-
conditions laid down in his appoimtment order. Itisan.-.
admitted fact that the.appointment of petitioser wasmerely |
a stop-gap arrengement which was made till a -suitable -~

candidate would be selected asper the selection

As per the selection procedure, one Thiiu V. Nagarajan :

was selected. Subsequently, the services of the petitioner
was terminated. Again the petitioner was appointed on

1-7-90. He was again terminatedon 1-8-90. The procedure. . -
for regular selection does not contain the provision for .~ -
considering the provisional appointee also as one of the .

candidate. The respondents/management has provedthat
there is rio violation or contravention of rulmmtemnmnns '

the services of the pmvtsmnal mpointee. .

9. Thepeuuonm'wasterminatedﬂ'omsavmew e.f' o
1-8-90. It is an admitted fact thas-ghe dispute is highly .
belated. The petitioner has notghtien any reason for .
inordinate delay. The petitioner was appeinted on a stop-.
gap arrangement. The petitioner was terminited as per the -
conditions laid down in his appointment order. Hence their -
is no violation or contravention of the rules in termination <
" of the services of the petitioner. The petitioner is not
entitled to claim any relief as prayed for Ttus pomt is

answered against the petitioner.
10, IntheresulLﬂxepcﬁﬁoneris’ﬂﬂtmﬁﬂedtoany

relief as prayed for. So the actian of the management is
justified in terminating the services of the petitiones Thiru. .
P. Mohankumar. Hence this Industrial dispute is dismissed. . -

Award passed accordingly. No costs. .

Dated at Chenna, this 23rd day of September, 2003,
V. K. THIRUNAVUKK AR ASU, Industrial Tritunal

WITNESSES EXAMINED
For both sides : None

-

For Workman o
Ex W-121-688 —Appointment order issued to the

Petitioner-worker Thiru. P Mohan :

Kumar (Copy)

ExW-2/17:396 —Letter from Managemmt to tha —

Pettﬂm—Woﬂeer (Copy)

Ex W-3/27-11-91 —Representation by the. Pemaw--;:_-' M

Worker (Copy)

3305 GIf2003—9

om 30102003, -

w-sm-lz-m -—Reply ﬁM by the Mﬁnﬁgemcnt .

(Ccm')

E:LW-GR?&%
E’xw-v —Conmhannnfa:hnekqmﬁ(Copy)
ExWY - —Orderofrefmccmadebyﬂw(}ovt
AR, of India (Copy) '
For Management _
Elel21-6-88 _—Appomtment order issued to -
AL Peuumw-——Woﬂwr(Xamtwpy)

Ex.M-ZBO-?-% Termination order istued to!

R Peuuona'-—Wm-ker{mepy)

Workﬁe{mx eow)

ExM-SII"?Ml _‘v—Rehevzd Charge Repeu of the;-f-
S Petitioner—Worker (Xeroxcopy)

Eﬂ_.d-m*?-}l@l -—Representaﬂon sent by the |
' Petmoner-—-wmc}{mmy)

ﬂa‘ﬁ:@ﬂstmm o ‘

.3 3250.*3&%&“3%, 1947 (1947

W 14) ¥} ey 17 % svare ¥, Skt wEER T e
-htnmﬁrmwsﬂtmﬂwﬁ%
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w’tmmwﬁso-m-zoozﬁmgwm P

(4. qe-1201288/98-o amé(t&-ll)h_' '.
| < e, e s

. NewDelti, the 315t October, 2003 1

- 8. ©. 3250.—In pursuance of Section 17 of they
Industriat Disputes Act, 1947 (14 of 1547) the Central;.
Govemment hereby publishes the award (Ref. No. 29!9&)1
of the Industrial Tribemal Kollain as showninthe,

- inthe Mmﬂmmmﬁw enployushrdm

to the management of Punjab National Bank - and their|
wmkmmwhmhmmm&byﬂwcmewmm

s _4,;_:- mabmmmca—mg
c GANGADHARANU:daSecy

-mwmm«w,a ‘
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ANNEXURE
IN THE COURT OF INDUSTRIAL TRIBUNAL,
KOLLAM
{Dated, this the 13th day of October, 2003)

PRESENT:

SRI C. N. SASIDHARAN; Industrial Tribunal

IN
INDUSTRIAL DISPUTE NO. 29/98
Between :

The Regional Manager,

Punjab National Bank,

26-27, Raheja Towers, MG, Road,

Trivandrum Management

(By Sti. S. S. Kalkkura, Advocate, Trivandrum)
And:
Shri K. Ramamoorthy,

Krishna Vihar,

Mundokkall Middle,

Kollam-1 Workman
(By Sri. P. Sudhakaran, Advocaie, Kollam)

AWARD

This Industrial dispute has been referred for
adjudication to this Tribunal by the Government of India
by order No. L-12012/88/98-IR (B-II) dated 4-12-1998.

The issuc for adjudication is the following

“Whcther the action of the management of
Punjab National Bank in dismissing Shri. K.
Ramamoorthy from service w.e.f. 21-6-1997 is just
and proper? If not, what relief the workman is
entitled to?”

2. Belfore initiating disciplinary proceedings against
the workman Sri. Ramamoorthy, the management bank has
charge sheeted him for disorderly behaviour and
misappropriation of the bank’s fund to the tune of
Rs. 15,500/-. The workman was dismissed from the service
on the basis of a domestic enquiry on the above charges.
The validity of the enquiry was seriously disputed by the
workman. Hence that point was considered as a preliminary
issue and this Tribunal by order dated 26-11-2003 found
that the cnquiry is proper and valid. I shall extract below
that order in full in order o understand the facts involved
in this casc :—

ORDER

This industrial dispute is the result of the dismissal
of Sri. K. Ramamoorthy from service w.e.f. 21-6-1997 by
the management of Punjab National Bank,

2. The workman Sri. Ramamoorthy is claiming
reinstatement in service on the allegation that the dismissal
is not sustainable. The dismissal was on the basis ofa
domestic enquiry. According to the workman the enquiry
was not fair, proper and the enquiry officer was biased.
Bt the management contends that the finding of guilt of
mewoﬂmmnwasamvedatbytheeﬂqmryoﬂioeronlegal
evidence and the enquiry was conducted fully in
compliance of the principles of natural justice.

3. Thecase pleaded by the workman isbriefly as below :-

The workman joined in the services of the management
bank on 29-10-1980 as clerk-cum-cashier. He was
transferred to Kollam branch on 4-10-1982. He was the
state level secretary of the staff union. The whote episode
started from the day when a chief manager Sri. C. K. Balram
was transferred as a punishment to Kollam branch offict.
Since that posting was suffocative to him, he always dealt
with most of the subordinate in irritative and in enimical
terms, As a state level union office bearer, the workman
used to remind and reguest the manager to avoid the
method of divide and rule system adopted by him. This
gave way for an everlasting enimity by the manager towards

the worker and the manager was Iooking for a chance to

take revenge upon the workman. For this purpose a
chargesheet issued to the workman on
13-3-1993 alleging drunkenness. But no further step was
taken on it. On 24-10-1994 while on duty in the cash section
he feil unconscious at about 12.30 PM and was
hospitalised. He regained conscious on the next day and
then he had been informed that there is a cash shortage of
Rs. 15,500/- in the bank and the same is misappropriate by
him and that he was suspended for that allegation.

‘Thereafter chargesheet was served on him. An enquiry

was subsequently ordered. Though he was placed under
suspension, substance allowance was not paid to him.
The enquiry held was improper and against principles of
natural justice. The evidence.in the enquiry was not
properly appreciated by the enquiry officer. The cash
statement was prepared in the absence of the worker. In
order to victimise the workman the chief manager
concocted the story. Another charge was also framed
stating misbehaviour of the worker at the residence of the
chief manager. No'legal evidence is recorded by the enquiry
officer to arrive at finding of guilt alleged against the
workman. The enquiry officer found only vne of the
charges proved against him but the disciplinary authority
refused to concur with the findings of the enquiry officer.
All actions of the management wer¢ intended to harass
and humiliate the workman which amounted to unfair
labour practice and victimisation. During the period of
suspension the workman was illegally refused admission
to appear for the promotion test and his loan application
was illegally delayed by the chief manager. When he has
protested, false case was alleged against him. The dismissal
order was not made in compliance with provisions of
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Industrial Disputes Act (‘the Act’ for short) and Bipartite

-Settlement. The Appellate Authority dismissed his appeal
without recording any reasons. The workman was not given
fair hearing at any time. No misconduct warranting extreme
punishment of dismissal from service without notice is
proved against him in the enquiry. The Chief Manager
and his associate concocted entire story and the éntire
action is predetermined. The punishment imposed is highly
extreme and disproportionate. He is the only bread winner
of his family and due to his dismissal his family is pushed
to suffer untold miseries and hardship. According to the
workman the dismissal order is illegal and liable to be set
aside and he is entitled to reinstatement in service with all
benefits.

»

4. The case pleaded by the management is briefly
as below :—The workman was appointed in the bank as
clerk/cashier on 29-10-1980 and was posted at Kollam
branch on 4-10-1982 on his request. He was placed under
suspension following the two charges levelled against
him. Apart from the above charges he was charged for
coming to the office fully drunk and misbehaving with
staff members. The chargesheet was clear and specific
and the charges are not vague as alleged. A criminal case
was also registered against him for the act of
misappkopriation of bank’s funds as well as drunken
behaviojr ctc. at chief manager’s residence. The enquiry
was held properly in accordance with the principles of
natural justice and the procedural laid down in the Bipartite
Settlement. The workmart was assisted by the general
secretary of his union and he was given reasonable time
and opportunity to defend himself, The evidence was
recorded in his presence and he was given ample
opportunity to cross examine the witnesses and to adduce
his evidence. After conclusion of management’s evidence
it was stated on the side of the workman that they did.not
propose to produce any evidence nor any witness in the
maiter. On that day’s proceedings have been signed by
the workman- and his representative. He was,piven all
necessary opportunity to put up his defence w et was
not availed by him. The enquiry officer after perusing the
entire evidence in the enquirycame to his conclusion which
is supported by legal evidence. The Disciplinary Authority
after careful consideration of all records of enquiry,
accepted the findings on the charge of misappropriation
of Rs. 15,500 and aiso found the other charge proved

from the evidence adduced in the enquiry. Before -

confirming the punishment of dismissal the workman was -

permitted to appear for a personal hearing and when ha '

failed to appear he was given one more chance,

Thereafter only the punishment of dismissal was imposed.
There has been no violation of any of the provisions of
Bipartite Settlement by the management/enguiry office. The -
workman was not called for the written test for promotion
as he did not apply. The chief manager has not illegaily
delayed the loan application of the workman as alleged.

The workman availed consamer loan earlier which w34
notadjustedorrepmdﬁllly ‘Hence he was not éligible for
another consumer loan. The dismissal order was passed
in accordance with the provisions of Bipartite settlement;
The Appellate Authority after careful examindtion of the
records and other points brought out by the workman;
confirmed the punishment. The charges proved against
him were very serious mnafure and his continuiince in the
service would have been detrimental to the interest of the
bank whei public money is involved and hence warranted
deterent punishment. Therefore the punishment imposed
on him is very much commensurate with the chargeg
proved against him and the same is justified. According
to the management all actions taken by them are fully legal
and justified and hence the workman is notentitledtoany
relief.

5. In view of the rival contentions, :the issue
regarding the correctness of the enquiry was tried on 3
preliminary basis. The enquiry officer was examined ag
MW1 and the enquiry file and connected documents havg
been marked as Exts. M1 to M5, The workman,examined
himselfas WW1. '

6. The two charges levelled against the workman
are bneﬂy asbelow

(1} On21-10-1994 at about 8.30 PM., ymlwen_t to
the residence of the Chief Manager fully drunlg
_alongwith two strangers. You made an ugly -
scene by making noise and creating nuisance
in the house when the family members were
present. You also threatened of dire
consequences if the loan was not sanctioned;
to you. At last, the police help had to be
sought. -

(2) Todayatabout 12.30 PM.,, it was reported that:
yon suddenly feli sick and had to be carried to
the hospital. Immediately, the tash was:
counted, before further transaction, a cash
shortage of Rs. 15,500 was detected. Thus you
have allegedly misappropriated the Bank’s
ﬁmdsto the extent of Rs. 15, 500, '

7. The main attack agamst the enquuy is that the,

enquiry officer has conducted the enquiry in violation of
the principles of natural justice by not affording sufficient:

“and reasonable opportunity to the delinquent to prove:
~his innocence. It is also contended that he was not:

permitted to examine his own witnesses and not supplied:.
all the documents required by him from the mapagement, -
side. Ext. M2 is the enquiry proceedings.- On verification.
of Ext. M2 it is evidence that the workman participated in

“the enquiry throughout aleng with his. defence:

representative who was none other than his union,
secretary. All the adjournments sought for on, behalf of|
the delinquent had been readily granted by thc enqulry.
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officer. All witnesses examined on the side of the
management had been fully cross examined by the defence
representative. The delinquent and his representative had
signed at the end of all days’ proceedings during the
enquiry without any pretest or objection. There is nothing

in Ext. M2 to show that the workmian and his representative

have raised any kind of objection against the procedure
adopted in the enguiry or against the enguiry officer. The

workman as WW 1 has admitted before this court during

his cross examination that his representative had
undertaken in the enquiry that list of witnesses and
documents would be submitted before 9-3-1996 and the
adjournment sought thereafier on personal reasons was
also granted by extending three weeks time. On 9-4-1996,
after the evidence on the side of management was closed,
the enquiry officer ordered defence to produce list of
documents/witnesses. But the defence representative
submitted that they did not propose to produce any
evidence nor any witness in this matter. Hence the enquiry
proceedings have been closed and both sides were asked
to submit written statement if any. The delinguentand his
representative had signed on all the pages on that days
proceedings. The workman has admitted before this
Tribunal while giving evidence that he has not given any

the Appellate Authority as to such and such records or
such and such witnesses he wanted to examine: in the
claim statement filed before this Tribunal also he has

admittedly not stated as to who are the witnesses and”

which are the documents he wanted to rely in the enquiry.
When a specific questipn was asked to the delinquent by
the learned counsel for the management as to what were

the documents which he wanted to examine in addition to '

the documents already produced by the management in
the enquiry, he has not given specific answer but only
stated that the findings of the enquiry officer is against

the evidence in the documents produced in the enquiry..

Hc has further admitted that in addition to the documents
in the enquiry he has not demanded any other records. Tt
is thus clear from the above that the present argument
advanced on behalf of the workman that he was not
afforded sufficient opportunity to verify the records and
to adduce his evidence is against facts. On the other hand
it is evident from Ext. M2 proceedings that the enquiry
has been conducted fully incompliance with the pnnmples
of natural justice.

8. The next contention is that in the enquiry the

statement of witnesses have béen recorded by

stenographer in shorthand and it is subsequently typed
and pasted in Ext. M2 register. Therefore he and his
representative could not fully understand the statement

" delinquent and his defence representative could not cross

examine those witnesses fully as he could not fully
understood the statemerits. It is noticeable that the enquiry

- proceedings had been recorded in English as requested

by the delinguent. On going through Ext. M2 proceedings

. it is evidént that whenever the delinquent and his
- repml&tswwaﬁedtoundarstandﬂneeluefexmmnauon
-..0f witness before starting cross examination, It was read
over to them-and thereafier only cross examination was

- done. Further except one day’s proceedings when the chief

manager Sri. Balram was examined, the delinquent or his
representative never sought.for any adjournment for
understanding the chief examination of witness before
starting cross examination. Without raising any objection
all the witnesses were fully cross examined and the
delinquent and his representative had put signature also

- .at the end of every day’s proceedings. The workman has

admitted before this Tribunal that he had-put signature in
all ;pages of the enquiry proceedings after reading and

" understanding. He has also stated that he has not given

any written somplaint to the enquiry officer oranywhere

- -thay the esquiryofficer has omitted to record any particular
'.postion ‘of thestatements of any witnesses. For the

S fwg&ngmimsthe present argument is-devoid of merit.
written submission before the Disciplinary Authority or = it

9, The nexrpomt tobe looked into is regarding the

o fmdmgsof the enquiry officer, According to the delinquent
+ ‘the enguiry pfficer was biased and his findings are not
" supported by legal evidence and hence perverse. The

allegation of bias has not been substantiated and there is
nothing -on Tecord to substantiate this contention. The

- .. enquiry officer while giving evidence before this Tribunal

as MWI hag not been asked any single question with
regard to bias. Ext. M1 file contains the report of the
enquiry officer. The allegations against the delinguent are
two fold out of which the enquiry officer has exonerated
the workman of charge No. 1 which is drunkenness and
unruly behaviour towards the chief manager at his

- residence. The enquiry officer has considered the evidence

in detail and found that this charge is not proved. He has
recorded his reasonings at pages 18 and 19 of his report.
The Disciplinary Authority on the other hand found that
the workman is guilty of charge No. 1 as well. But the

-reasonings recorded by the Disciplinary Authority against

the finding of the enquiry officer are not at all sufficient to

. establish the charge against the delinquent other than
- whatis rightly held by the enquiry officer.

10. The second charge is misappropriation of bank

funds to the tune of Rs. 15,500/ by the workman while

working as cashier on 24-10-1994. On that day while
Tolding charge of cashier he fell sick at 12.30 PM, and was

; : ) . - "_agmitted in hospital. Thereafter Miss. V. Jayasree was put
of witnesses and without fully understanding both ofthem. -

had put signature in the pages of Ext. M2. It is also - ‘
contended that as the statément of witnesses on the side -~
of the management had been récorded in shorthand the 5

in‘charge of cashier and she has deposed in the enquiry

- {huit after taking charge at 12.30 PM she counted cash and
- found difference of Rs. 15,500 as shortage which was
reponedmhe manager. According to her statement the
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manager had asked another clerk/cashier Sri. Jcob Luke to
recount the cash and after recounting Sri. Jacob Luke also
found the shortage of Rs. 15,500/-. At the time of closing
in the evening also the difference in cash was found to be
the same. Miss Jayasree has further stated that the
difference was noted in Ext. M3 Cashier’s Log Book. Ext.
E3 in the enquiry is the letter submitted by Miss Jayasree
to the chief manager on 24-10-1994 wherein it is stated

_ that after taking charge at 12.30 PM she has checked the
cash at that time and found that a shortage of
Rs. 15,500, The statement of this witness is supported by
the statement of Sri. Padmanabhan who was officer
incharge of cash. Again Sri. S. A. Rahim Cash peon has
also given supporting evidence.

11. There is no dispute regarding the shortage of
cash to the extent of Rs. 15,500/- on that day. This is also
evident from Exts. M3 to M5 registers such as Cashier’s
Log Book, cash balance book and cash reserve register
on 22-10-1994 and 24-10-1994. There is no allegation of
enmity to the delinguent by Miss Jayasree,
Sfs. Padmanabhan and Rahim. There is also no case on
the side of the delinquent that these 3 persons have acted
on inspiration of chief manager Sri Balram against whom
there is an allegation of enmity towards the workman, about
which I will discuss later in this order. Admittedly the
delinquent was on duty till 12.30 PM on 24-10-1994 and
thereafier Miss Jayasree took over charge as cashier. After

taking charge the entire cash was counted and the shortage -

‘was found. The enquiry officer in para 20 of tifs report has
stated the circumstances regarding the possibility of taking
Rs. 15,500/- out of the branch, Witness Sti Padmanabhan
has deposed about the visitor who came in search of the
weorkman on that duty and other circumstances. The
delinquent being the cashier incharge on that day is
accountable and responsible for the cash shortage. It was
also proved that the delinquent was badly in need of money
and has applied fora loan which wasnot sanctioned. The
circumstances that a person visited the delinquent and
his conversation with that visitor after coming out of the
cash cabin before his reported falling unconscious were
considered in detail by the enguiry officer before arriving
at his conclusion. By going through the report of the
enquiry officer and the statement of witnesses and
documents it is abundantly clear that charge No. 2 has
been proved and the findings of the enquiry officer are
fully supported by legal evidence. The findings cannot be
said to be perverse on any ground.

12. On behalf of the workman it is now contended
that the management bank has not followed the procedure
stated in the Books of instructions while counting cash
after the workman fell ill on 24-10-1994. It is argued that on
such occasions the entire registers had to be changed
before another cashier is put incharge but in the present
case the same registers had been used. The argument is
that because of that much prejudice has been caused to

the workman.. According to the management there is nq
such Book and the workman has not taken any steps
call for such a Book or to produce the same.. As stated

* above there is nod.lsptnemgasdmgshnxtagcofﬂaeamouq

in question which has been recorded rightly in Exts. M 3
10 M3 registers. Thexe is another contention that in Ext;
M3 Cashier’s Log Book the figures after counting cash
have recorded by somebody other than Miss Jayasreg
and that shows that the entries have been fabricated 9
trap the workman. Miss Jayasrec has admitted that the
entries had been recorded by another employee but she
had put her signature below the entries in token of
acceptance. According to the learned counsel for th¢
workman closing of cash was done in the evemng only op
24-10-1994 and in between 12.30 PM and evetiing several
persons have handled cash and therefore the workman
cannot be made liable for the shortage. But Miss Jayasreg
has categorically deposed in the enguiry and also made
clear in-her Ext. E3 letter that after taking charge at 12.30
PM she has counted the entire cash and-found the

-shortage. Further it is quite unbeligvable that a persoh

while taking charge as cashier will not count the entirg
cash and failed to verify all the transactions tiMl that timg.
The statements given in the enguiry by other witnesses
also fully supports the counting of the cash 1mmediately
after Miss Jayasree taken charge as cashier. Thcrefoﬁ:
this argument is also devoid of merit.

\ “
13. Now remains the allegation of enmity towards
the workman by the chief manager Sri. Batram for the entide
episode as alleged by the delinquent. It is stated in tln

_ claim statement that Sri Balram wgs transferred and postot]

toKollam branch as a punishment which wassuffocative
to him and because of that he was very much irritative
towards subordinates and in enemical terms due to such
punishment posting. It is also stated that the workman s
state level union officer used to remind and requested the
manager Sri Balram about his attitude in the bank whidh

give way for an everlasting enmity by Sri Balram towards

the worker and Sri. Balram was leoking for an opportunigy
to take revenge upon the workman. It is not stated in the
claim statement on what date Sri. Balram was posted st
Kollam branch. The incident in question occurred an
24-10-1994, The workman has deposed before this Tribunjl

~ that he was the union official before 1988. The workman -
has nocase that Sri Balram was the manager Uefore 1988.

So when the incident occurred and even six year befoke
that, he was not any union official and he had no occasien
of making complaints 1o the chief manager in that y.
So the very basis of this allegation that the chief manager
was enemical towards the workman for making complaings
as union official false on the ground. It is alse noticcable
that while examining the chief manager in theenguiry nt

a single question was asked to him regarding the alleged

enmity. There is also no cther evidence to substantiate
the allegation against the chief manager. It is also specifje
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to note that the chief manager also accompanied the
workman to take him to the hospital on 24-10-1994. The
allegation of victimisation is also not at all substantiated.
There is nothing on record to show that the chief manager
and his associate concocted the entire story against the
workman as alleged. [t is also difficult to believe that the
chief manager can concoct false charges against an
employee in the bank now a days when the unions of
bank employees are very much alert and active in
protecting the welfare and interest of their members. The
allegation of the delinquent is also not proved. In the
absence of any evidence regarding the alleged enmity, the
present contention that the whole episode is the handly
work of chicf manager to wreck vengeance against the
workman is not at all sustainable, On the other hand itcan
only be considered as an after thought to escape from the
present guiltness proved against him.

14. Inview of the above discussion, I hold that the
enquiry has been conducted fully adhering to the
principles of natural justice and the findings of guilt entered
by the enquiry officer are proper, valid and fully supported
by legal evidence.

III. The point now remains for consideration is
regarding the propriety of punishment of dismissal
inflicted by the management, In the enquiry, as held by
me above, the workman was found guilty of the charge
of misappropriation of Bank’s maney which is a grave
offence. The Bank is dealing with the money of
customers and the confidence of the customers and the
management in the workman who was cashier at the
time of incident is very much important. According to
the management it tost confidence in the workman and
his continuance in the service of the Bank will definitely
affect the banking business itself. No doubt according
to the workman the action of management is to victimise
him and that the amount allegedly misappropriated by
him has already been adjusted from the loan amount
applied for by him and thereby no loss was caused to
the Bank. The punishment according to him is
disproportionate and highty excessive, But the offence
proved against him is very much grave and warranting
extreme punishment particularly on the ground that the
management is a banking institution. The allegation of
victimisation due to enmity of Manager of the bank
towards the delinquent was already considered by this
Tribunal and found in the negative. The question
whether any loss was caused to the management Bank
is not relevant as the charge of misappropriation was
alrcady proved. Further the workman was
chargesheeted on two earlier occasions by
chargesheets dated 13-5-1993 and 16-6-1997 for the
alleged acts of coming to office fully drunk, obstructing
officers in their work, abusing and threatening to finish
the life of one officer and attempting to physically

assault him. As the workman apologised and assured
that such incidents would not happen again, the
management forgive him by dropping those.charges.
But the workman again committed offence. On a
consideration of the totality of facts and cifcumstances
I have no hesitation to hold that the punishment of

~dismissal inflicted by the management is only

commensurate with the gravity of misconduct proved
against him. There are no extenuating circumstances
also to interfere with the same and hence no interference
is called for from this Tribunal.

IV. The law laid down by various courts on this
point is also fully justifying the action of management.
The High Court of Karnataka in Bank of India V.
Padmanabhadu and another, ['95 (1) LLJ 233] has
considered the same question. In that case cashier of
bank was dismissed from service on charge of
misappropriation and the court held that repayment would
not absolve liability or misconduct of the workman. It
was further pointed out in para. 6 that the Bank is the
custodian of the money of the customers and the cashier
is a person who deals with money and he must be more
deligent and honest and justify the trust reposed in him
by the Bank and the customers. It was also pointed out

_that if once customers lose confidence in the dealings,

the entire organisation suffers and confidence of the
customers is the basis on which the entire edifice of the
banking system is built.

The Supreme Court in B.C. Chaturvedi V. Union of
India and others ['96 (1) LLJ 1231] has considered the
case of Income Tax Officer who was dismissed from
service for the charge of possession of assets
disproportionate to his known source of income. While
considering the punishment question the court pointed
out that the High Court/Tribunal in its power of judicial
review does not act as an appellate authority and not
justified interfering with the punishment imposed by the
disciplinary authority, unless the punishing imposed
shocks the conscience of the Court/Tribunal.

The Supreme Court in S.V. Panvalkar V. Bank of
India, Considered the case of termination of the service
of Secretary of Co-operative Housing Society of the
Bank on the ground of loss of confidence. In para. 5 of
the judgement it was held that the appellant in that case
being a Grade IT Officer in the bank was required to deat
with the customers and therefore if the bank thought it
fit to terminate the service of the appellant on the ground
of loss of confidence, such an action could not be said
to be unwise or malafide action.

The High Court of Kerala in Babyvijayan V. Industrial
Tribunal and another ["99 (2) LLJ 155] considered the
case of dismissal of an employee from service of a
Nationalised bank for misappropriation. It paras 4 and 5
of the judgement the court held that past record in such
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cases has no relevance and the question whether bank
sustained loss also is not relevant in such cases.

The Supreme Court again in Janatha Bazar V.
Secretary [(00) 7 SCC 517] considered the scope of judicial
review under Sec. 11-A of the Act in a case where the
charge of misappropriation of goods was established in
the domestic enquiry against the deliquent employee who
was working in a Central Co-operative Wholesale Store.
The employer dismissed the employee and the Labour
Court substituted another punishment. The Supreme Couirt

in para 8 of the judgement pointed out that in case of”

proved misappropriation there is no question of
considering past record that it is the discretion of the
employer to consider the same in appropriate case butthe
Labour Court cannot substitute the penalty imposed by
the employer in such cases.

The Supreme Court in Karnataka Road Transport.

Corporation V.B.S. Hullikatti [*01(2) SCC 574] while
considering the dismissal of a bus conductor for the
misconduct of collecting more amount as ticket fare. In
that case the Labour Court set aside the punishment of
dismissal and directed reinstatement with full backwages.
The Supreme Court pointed out that misplaced sympathy
by the Labour Coust in such cases is not called for and
confirmed the order of dismissal.

V. In the result, an award is passed\ﬁi)lding that the
action of management of Punjab National Bank in
dismissing Sri. K. Ramameorthy from service with effect
from 21-6-1997 is just and proper and hence he is not
entitled to any relief.

C.N. SASIDHARAN, Industrial Tribunal
APPENDIX
Witness examined on the side of the Management
MWI1. Sri. G. Somasckharan,

nts on the side of the ement
Ext. M1. Enquiry report and conésp_ondence
Ext. M2. Enquiry proceedings
Ext. M3. Cashier’sLong Book
Ext. M4. Cash balance book
Ext MS5. Cash reserve register.

Wi i n th si e
WWL Sr. K. Ramamoorthy,

7§ feeh, 31 SRR, 2003

L. 3. 3251 —3iehfies o arfufem, 1947 (1947
T 14) Y U 17 & ATEO |, FEE TER Heen s

e A . ¥ W ¥ Sas P St 37 FERt
F o9, agey # Fiféw stufe fag 4 siafie
arferror, wieem & TuE ¥ THIIE w €, . F
HIEHR F) 30-10-2003 ) WIS §T 1|

[©. TA-29011/2/2000-3T%. 3M.(TH) ]
o, w9, ST, I ah
New Delhi, the 31st October, 2003

S. 0. 3251.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes the award of the Industrial :
Tribunal, Kollam as shown in the Annexure in the Industrial .
Dispute between the employers in relation to the
management of M/s. K Minerals & Metals Lid. and
their workman, which was received by the Central
Government on 30-10-2003.

[No. L-2901 1/2/2000-IR(M))] -
B. M. DAVID, Under Secy.

ANNEXURE |
IN THE COURT OF INDUSTRIAL TRIBUNAL,
KOLLAM
Dated, this thé 10thday of October, 2003)
PRESENT:
SRIC. N. SASIDHARAN"
fNDUSTRIAL_’IRIBUNAL
N
' INDUSTRIAL DISPUTE NO. 5200
Between
The Managing Director
Kerala Minerals and Metals

Ltd., Sankaramangalam,
Chavara, koliam.

(M/s. Menon & Menon,

Advocates, Kochi) Management

(1)  The General Secretary, Titanium
Complex Employees Union,
Chavara, Kollam.

(By Sri Sooranad PR. Raveendran Pillai,
Advocate, Kollam)

Unions
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(2)  The General Secretary, Titanium
Complex Employees Congress,
INTUC Bhavan, Chavara P.O. Kollam.,

(Bv Sri G. Haridas, Advocate, Kollam)

(3)  The General Secretary, K. M. M.
Titanium Employees Union,
Chavara, Kollam
(Ex-parte)

AWARD

The Government of India by Order No. L-29011/2/
2000/IR(M) dated 31-5-2000 have referred this Industrial
dispute for adjudication to this Tribunal.

The issue for adjudication is the following :

“Which are the additional higher qualifications
which can be considered by the management of
Kerala Minerals and Metals Ltd. for granting of
one additional increment as per article XII of the
3rd L. T.S. dated 27-6-1997 arrived at between the
management of Kerala Minerals & Metals Ltd.
Chavara and their Unions?”

2. Union nos. 1 and 2 alone are contesting the case.
The case pleaded by these unions are briefly as under:
The management is an undertaking of Government of
Kerala. The service and wage conditions of its employees
are governcd by Long Term Settlements (LTS for short)
entered into between the management and unions. On
27-5-1997 3rd LTS was entered into which was ordered to

be implemented by the Government Orders. As per article

XII of the LTS those workmen who acquired additional
higher qualification while in service of the company which
is related to their area of function which can contribute for
their better performance will be given one additional
increment from the date of passing of the respective
approved course of production of certificate effective from
date of signing in the past cases. Though sevéral workmen
who accrued such higher additional qualifications while
in services had applied for additional increment along with
their respective service, they were not given benefit of
one additional increment and thereby the management
violated the said article. Further the management hasalso
published notice inviting application with documentary
proof on or before 10-12-1997. So many qualified workers
presented their claim. But the management did not consider
the claims. The action of the management is unfair labour
practice which is because of the pressure and influence of
a major union on the management. There is no justification
on the part of the management for the non implementation
of the terms of the said settlement. Further case is that of
the workmen rcpresented by these unions who acquired

additional qualifications have to be considered for the

 benefits stated earlier.

3. The case pleaded by the management is briefly
as under : The management is a wholly owned
Government Company. The present dispute relates
Titanium Dioxide Pigment Unit (TDP unit) on the
management. Besides this unit which is a factory

. registered under the Factories Act the management

owns Mineral Seperation Unit (MS unit) which isa
mine within the purview of Mines Act.- The Unions
representing the workman in the TDP unit submitted
charter of demand for arriving at full-fledged 3rd Long
Term Settlement. The company accordingly appointed
Sri. M. Narayana Pillai for submitting a report. After
considering that report on discussion with. the union
the 3rd LTS was reached. As per the recommendation
of Sri Narayana Pillai it was proposed to ailow one
additional increment to these workmen who: acquired
additional quatifications such as degree in Engineering,
MBA which contribute to their better performance.
Accordingly the management directed employees under
the above category to submit applications. The
employees who had acquired qualifications like SSLC
etc. had also applied claiming additional increment.
There wastdifference of opinion and hence the
management could not proceed in the mater further.
There is no justification for claiming additional
increment for workmen who acquired- qualifications
which are not at ail related to their area of function. In
the case workmen on the non technical areas, the
qualifications specificd by the company for higher posts
for direct recruitment of candidates alone can be
accepted as qualification for additional increment.
Higher posts for this purpose should mean higher post
in ones/own line in which upon recruitment is resorted.
On the technical side the qualifications which are
relevant will be Enginecring Degree/Diploma ard ITI
qualification in the relevant area with regard to unskilled
workers. The management is unable to extend the
monetary benifit in question as the parties could not

~ agree on the nature of qualifications which are to be

considered for this purpose. The particular ¢lause in
the settlement is intended for the benefit of the
management as well as workmen. Union cannot be
allowed to claim for granting additional increment to
those who acquired qualifications which are in no way
beneficial to the management. Some of these workmen

have not obtainred any professional quatification .

relevant to their area. The management is ready and
willing to grant monthly allowance of agamount equal

to one increment to employees who satisfy the

requirements. The management denies all other
allegations made by the unions.
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4. The secretary of union No. Ihasﬁleﬂpmaf_-

affidavit and was cross examined as WW1. The general
secretary of union No. 2 has also filed proof affidavit and

was cross examined as WW2. Exts. W1 to W7 havebeen
marked on the side of the unions. The manager, Human

Resources Development of theananagement company has .

given evidence as MW1 aftet filing proof affidavit. Exts.

M1 to M4 have also been marked on the side of .

management.

5. The dispute is regarding non-payment of
additional increment as per Article-XI1 of Ext. W1
Memorandum of settlement entered into between the
management and the workmen mvo&ed in this dlspute
Article-XTI reads thus: b )

Additional increment for acqumng addmonal

qualification
“Those workman who acquix:e additional higher

qualification while in the service of the company -

- which is related to their area. of function which can
contribute for their better performance will be given
one additional increment from the date of passing -
the respective approved course 6n production of

certificate. Effective from date of signing in- past
cases.”

6. According to the maﬁagement Article-XT1 has
been included on the basis of recommendation of Sri M,

Narayana Pillai who was-appointed as Commission for
studying and to propose suitable revised scales of pay
and connected aspects for the workmen. Report of Sri.
Narayana Pillai has been marked as Ext. M1. The relevant 3
provision with regard to the increment stated inpara, 21.43 .

of Ext. M1 reads thus:

Advance increment for acqumng addltmnal_-

qualifications.

"“Those workers who acquire additional
qualifications such as Engineering Degree. MBA,

which contribute to their better performanoe, may-

be given one advance increment, from the date of
passing the respective examinattons, on production
of the certificate. This will take effect from the date
of signing the agreement. Those already possessing
these qualifications will also be allowed the benefit
from the same date.” o

The contention of the unions is that Ext' Mi
recommendation is not applicable in the present dispute
as Ext. M1 recommend advance mcreme!ﬂ ang. not
additional increment as stated in the isstie under reference.

3305 GW2003—10

It is also contended that Ext. M1 reportwasnotmadq
avaﬂabletoﬂwumonsandntwasnotdlscusndbeforq
arriving at Ext. Wi settlement. Admittedly Ext. W1i; .
setthmauwassxmedbythemprmmauvesoftheumm
in this dispute. In Ext. W1, tmdermecapt:onshanrqmm
ofthe case, it is stated¢hat the report of Sri Narayana Pillai!

'1ssuedtoﬂ1emnmsandﬂ1eassu&sweredlscussedm;

detail during several discussions. Further a readtimg of the'

recommgndation of Sri Narayana Pillai quoted above and!’
Article-XII show that the only difference is that Ext. M1’
recommends advance increment and Ext, W1 settlement
provides additional increment. There is nothing much
difference. It is also noticeable that the conditions
stipujgled for getting increment in Exts. M1 and W1 are
simq; Therefore, the contention that Ext. Mi-
recommmdahon has no application here s devoid oLmmerit b

) ‘7 Both s:des have not adduced any ewdence
reganding the category of posts in the company with the
qualifi€éations required. However, it has conie out m
~ evidence through the gcnmlsecretmy ofumon No. 1 as
- WW 1 that the lowesi category is worker Gr.1I, whlch is |
" unskilled. IVth standard 1sthc bBasic quahﬁcatron for the
“post, The posts above tbat is skilled category which are |
- junior technician and jurior operator. The qualification for .

junior operator is ITT . Diploma in Chemical Engmeenngor

BSc in Chemistry. For the post of junior technician .
- categoty, IT1 or Diploma is the qualification. Above that
thereare C Gr., B Gr. and A Gr. Asper Article-XI1 of Ext.
" Wi eligibility for getting additional increment is o acquire
additional higher qualification which should relateto area
of ﬁmetton of a worker and the qualification should be .
appmved one. According to the unions though the
-workinen intvolved in this dispute acquired the necessary -
qualifications and submitted certificates, management did
‘not sanction additionat increment due to the opposition
*of 3rd union. Bmmdmgtothcmnagememsaddlmnal
-increment could not be sanctioned because there was no -
concensus between the unions and that resulted non
lmplementatlon of the said article. Union No.2 in Annexure
to the claim statement filed before this Tribunal has stated .
the details of nine workmen who claimed additional .
increment. The designation, basic qualification for
appointment, date of entry, qualification when entered in
service, additional gualification acquired while in service
and years of acquisition of such qualifications are stated
in detail. The witness examined on the side of the
management as MW1 has admitted that the additional
qualification acquired by these 9 workmen are connected
. with their area of functioning and also connected with
better performanice, This witness has further admitted that
management has no otuectlon in grantmg the benefit to
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these 9 workmen if the unions agreed. No doubt Sri
Narayana Pillai in Ext. M1 report proposed to allow one
advance increment to those workmen who acquire
additional qualification such ds Degree in Engineering,
MBA. which contribute to their better performance. Butit

may be noticed that in Ext. W1 there is no specification -

regarding the particular qualification soughtto be acquired
by the workmen for getting additional increment. AsMW1
has admitted the cligibility of 9 workmen mentioned above
and the qualificarions are not specified in Ext. W1, the
claim of these workmen for getting additional increment is
fully justificd and the objection raised by union No. 3 as
a7gged is without any justification. .

& There are no details regarding the number of

workmen and the qualifications acquired by them who®e
represented by union No. 1 in this dispute. Howeve

the Annexure to the claim statement filed by union No. 2
as mentioned above, the additional qualifications which
are necessary for each category of post for getting
eligibility to claim additional increment are admitt be
sufficient even by the management wilness. These
qualifications arc equal to what is stated in Article-XII of
Ext. W1. Therefore, the management can very well grant
additional increment to other employees who have
acquired qualifications as stated in the Annexure to the
claim statement of union No. 2. In the circumstances of
the case 1 make it clear that it is highly necessary to
incorporate in Ext. W1 additional qualifications required
for each post for claiming additional increment at the carliest
in the light of the observations made above and in
consultation with the unions.

9. In the light of the above discussion, 1 spécify

below additional qualifications which can be considered

by the management for granting of one additional increment
in question.

(ly Worker Gr. I—SSLC,LTL

(2) Junior Technician and Junior Operator—
Degree 1n Mcchanical Engg.

(3)  Clerk-cum-typist—

Post Graduate Degree, Post Graduate Diploma in
Personat Management and Industriat Relations and Higher
qualification in Typewriting.

{#)  Senior Gr. Asst—

Post Graduate Degree or post Graduate Diplomain
Personal Management and Industrial Relations.

(5) Time Keeper—

Post Graduate Diploma in Personal Management
and Industiral Relations and similar equal Degree.

6y Asst. Gr. II—
Post Graduate Degree or post Graduate Diploma in

Personal Management and Industiral Relations.
(7) Assistant-cam-Librarian—

Post Graduate Degree in Sociology, Political Science,
Library Science etc. d

(8) Documentation As.sistant—

Post Graduate Degree, in Sociology, Political Science,
Library Science etc.

An award is passed accordingly.
' C.N. SASIDHARAN, Industrial Tribunal
APPENDD(
Witnesses gxamixfg@' n the side of the Workman
WW1.. SriDarias D'Cruz
WW2. SriS. Kishor.
Witniess examined on the side of the Workman

Ext WL, Meémorandum of settlement between the

management and their workman dated 27-5-1997

Ext. W2. Copy of rcpresentation submitted before the
Asst. Labour Commissioner (Central) Trivandrum
by the Titanium Complex Employees Union dated
19-11-1998.

Ext. W3, True copy of letter issued to the Joint Director
Sri Rajindra Parsad, Institute of Communication
and Management, Bombay from Commissioner
and Secretary to Government of Kerla, General
Administration Dept. dated 16-6-1984 with
Government of India notification dated 15-1-1979.

Ext. W4. Photostat copy of notice dated 2-12-1997
' published by the management.

Ext, W5. Centificate of Post Graduate Diploma in Industrial
Relations and Personal Management issued from
Bharateeya Vidyabhavan to Sri K.N. Jawahar.

Ext. W6. Certificate of post Graduate Diploma in Industrial
Relations and Persone] Management issued from
Bhartheeya Vidyabhavan to Sri K. P. Mathew.

Documents marked on the side of the Management

Ext. M1. Photostat copy of the report of Sri M. Narayana
Pillai on the revision of pay scale etc. dated
7-11-1996.

Ext. M2. Copy of minutes between the management and
union representatives in the chamber of Hon'ble
Minister for Industries, Kerela dated 7-5-1997..

Ext. M3. Copy of letter send by the management to the
Asstt. Labour Commissioner, Central dated
25-11-1993.

Ext. M4. Copy of conciliation report dated 24-12-1999.
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WA, 3252, —ehfrn faars sfafrm, 1947 (1947
1 14) Fit 9K 17 % SR ¥, s R A, v e

6. ¥ waivds ¥t i ol s st F e,

sgay ¥ fifte shifirn frag & ¥t T s
sttt Yag =, 2 ¥ ez (Fe W 227/99) F v
0t &, < Fzi aer Y 30-10-2003 % ¥ gen om)
[Ho We1-30011/40/99-31¢ o1 (faffere) )
., Bfyre, ser wiay
New Delhi, the 31st October, 2003

5.0.- 3252.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 227/99)
“of the Centra? Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 2 as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

management of M/s. Bharat Shell Ltd. and their workman, -

which was received by the Central Government on
30-10-2003,

[No. L-30011/40/93-IR(M)]
B.M. DAVID, Under Secy.
ANNEXURE .
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2, MUMBAI
PRESENT :
S.N. Saundankar, Presiding Officer

M/s. Bharat Shell Limited,
Plot No. T-5, MIDC,
Taloja, Raigadh-410 208

_ Vis.

Thier Workmen

The General Secretary,

Kokan General Kamgar Union,
Manik Bhavan, '
Near Jondhale High School,
Shastri Chowk, '

Dombivli (West)-421 202,

Appearances :

Mr. §.J. Patkiy,
Advocate

Mr. AK. Phadke,
Advocate

Mumbai, dated 18th August, 2003

For the Employer

Forthe workmen

AWARD
The Government of India, Ministry'of Labour by its

- Order No. L-30011/40/99/IR(M) dated 30-11-1999 and

28-2-2000 in exercise of the powers conferred by clause @)
of sub-section (1) and sub-section 2(A) of section 10 pf
the Industrial Disputes Act, 1947 have referred the
following dispute to this Tribunal for adjudication:

“Whether the action of the management _=f
M/s. Bharat Shell Ltd., Taloja in not regnlarising the

Reference Na. CGI’I‘-21227.of 1999. employment of 15 contract wotkers (as per: +)
EMPLOYERS INRELATION TO THE is legal and justified? If not, to what relief the
MANAGEMENTOFM/x BHARAT SHELL LIMITED, workmen are entitled to?” :
TALOJA
‘ ;
ANNEXURE ‘A’ : |
!

List of workmen working with M/s. Y.N. Enterprises who have contract with M/s. Bharat Sheli Limited, Plot No, T-5,
M.LD.C. Taloja, Tal : Panvel, Distt, Raigad '

S. Name of workman Dateof Designation Naturg of Salary/ Date(_;'

No. joining work Wages  termination

service ‘ - of service

1 2 _ 3 4 5 6 7

1. Mr. Tulshiram Sakharam Patil 7-1-1997 - Sweeper Cleaningand  Rs 85 per  22-3-199

‘ : Sweeping day '

2. Mr. Jayram Kathor Kathe ~do- . =do- _ -do- -do- ~do-

3. Mr. Janardhan Hender Kamble -do- -do- -do- -do- -do-

4 MrjauKanhaKathe ~do- -do- do- . do-  do-
3. Mr. Navneet Kashinath Sangade -~do-

do- . do- ©ode- 0 do-
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i 2 3 4 5 6 7
6. Mr. Shankar Bah Bhoir 7-1-1997 Sweeper Clcanmg and Rs. 85 per 22-3-1999

. - Sweeping day
7. Mr. Ananta Pandurang Tarekar 2-6-1997 Cedo- - ~do- -do- -do-
8 Mr. Deepak Pandharinath Porji -do- ~do- . -do- -do- -do-
9. Mr, Namdeo Savlaram Dare 15-11-1998 -do- -do- -do- -do-
ANNEXURE‘B’ '

List of workmen working with M/s. Harit who have contract with M/s. Bharat Shell Limited, Plot No. T-§, MLLD.C,
Taloja, Tal: Pavd (Rngad)

S

S Narne of workman Dateof - Deﬁg:auon Nature of. Salary/ Date of
No. joiming - work Wages  termination
service : - of service

R 3 % 5 6 -7
1. Mr. Shankar Gotiram Dhare 15-6-1996 Gaaham Cleapningand  Rs 89 per 22-3-1999

. Sweeper  Sweeping day

2. Mr. Suresh Padu Bhopi do- o~ -do- -do- ~do-
3. Mr. Shaman Dwarkanath Pawashe Cdo- o -do- ~do- -do-
4. Mr. Shitaram Ganpat Mhatre Cdo- e -do- -do- -do-
5. Mr. Maruti Baliram Sangde ~do-- .7 -do- ~do- -do-
6. Mr. Ramesh Tukaram Patil -do- -do- -do-

November 199'7 EAE

2. Fifteen workers named in Annexure were working
in Management Company at Taloja through Contractors.
Vide Claim Statement (Exhibit-7) Union averred that six out

of 15 workmen as mentioned in Annexure ‘A’ employedin-

the premises of the Company for the work of gardening and
sweeping by Contractor, Harit alias Hariyali on 15-6-1996/

1-11-1997. all of a sudden were disallowed to work on
22-3-1999 saying the principal employer terminated the
contract. It is contended that those workers had put more-
than 240 davs in a calendar year and that without following -~ -

the provisions of the LD. Act, they were terminated. Itis
pleaded that some of the workers mentioned in Annexure

*A’ were cngaged on contract basis from 22-4-1999 by

another Countractor, viz. Industrial Housekeeping and
Gardening Pv¢. Ltd. According

management M/s. Bharat Shell Ltd. through Contractor,

plant premises from 7-1-1997/15-11-1998 and that though

they worked more than 240 days, they were also not given

work from 22-3-1999, However lateron the management
engaged them through Contractor, Industrial Housekeeping
and Gardening Pvt. Ltd. from22-4-1999. Itis contendedby

the notification dated 9-12-1976 the Government of India
prohibited cimployment of contract labour with effect from . -
1-3-1977 and in spite of this, the management engaged the
workerson contract. [tisaverred that smcethe managemem g

to Union 9 workers
mentioned in Annexure ‘B’ were engaged by the

megally chscontnmed the workers and thereafter engaged

" through Conttractors against the provisions of the industrial

~ Disputes’ Act; the workers concerned needs to be

* régularised @' the service of the Company and that
\mmgamﬁﬂhc directed accordingly.

RN ¥ Mmgement Company resisted the claim vide

. written statement (Exhibit-10) contending that the

appropriate Government for the Company under section

" 2(a) of the Industrial Disputes Act, is the State Government

and not the Central Government, therefore, this Tribunal

 has no jurisdiction to entertain and adjudicate the reference.

- Itis averred that work of planting trees was given to the

- contractor Hariyali vide agreement dated 1-8-1998 forone

. year and that on expiry of the same, it was given to another

' contractor from 20-3-1999. It is contended the work of

c}%mng(plammg is temporary and that the contractor’s

. .. concerned do not employ more than 20 employees at a time
Y.N. Enterprises for cleaning and swecping work in the. -

- ina preceding year, therefore, there is no necessity for
. themto.obtain licence for engaging labourers under section
: 12-of the Contractor Labour (Regulation and Abolition)

"Act1970. It is contended after completion of the contract

penod, the new Contractor had engaged the workers under
* reference therefore they have no concem whatsoever with
. the Company. It is denied that the workers were disengaged
by the Comspany, consequently, the claim being devoid of
mbstmce magement Company prayed- to dismiss the
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. 4. On the basis of pleadings Issues were framed at
Exhibit-19 and in that context workers under reference viz.
Deepak Porji, Shankar Dhare, Ananata Tarekar and the
General Secretary of the Kokan Kamgar Union filed
affidavits in lien of Examination-in-Chief (Exhibit 20,25, 28,
23) and closed oral evidence vide purshis (Exhibit-29). In
rebuttal, Manager Employee Relations Mr. Lotankar on
behalf of the lepmyﬁledaﬁidavit(ﬁldﬂ)it-ﬂ)andchsed
oral evidence vide purshis (Exhibit-33), '

5. Workman filed Written Submissions (Exhibit-34)
and the management Company (Exhibit-35). Onperusing
the record, written submissions and hearing the counsels
at length, I record my findings on the issues for the reaons
mentioned below :

Issues Findings
L. Whether the reference is maintainable as Yes.
averred in Written Statement para 3 & 47

2 Whether the action of the management Action is
of M/s. Bharat Shell Ltd., Talojain legal &
notregularising the employment of Jjustified
15 contract workers is legal and
Jjustified?

3. What relief the said workmen are As per order
entitled to? below

* REASONS

6. At the threshold, the Leamed Counsel Mr. Patkar

for the management Company inviting attention to the
“Written Statement para3 & 4 submitted that the Company
‘which manufactures and markets petroleum govemed by
four Directors of M/s. BPCL and four Director of M/,
Shell Overseas Investment and that the Company being
not a Central Government/Public Sector Undertaking nor
controlled industry, the appropriate Government under

section'2(a) of the Industrial Disputes Act in so far as the

Company is the State Government and not the Central
Govemment, therefore, the reference before this Tribumal
is not maintainable. In contra, the Learned Counsel Mr.,
Phadke for the Union urged that by the notification dated
3rd July 1998 the Ministry of Labourissued directions that
all the powers exercisable in relation to all Public Sector
Undertaking specified in schedule annexed to the
notification be exercisable by the State Government
however, that notification does not include the name of the
instant-Company and since the Company is a Central
Government Undertaking, relying on the decision of the
Hon’ble Supreme Court in case Hindustan Aeronautics
Ltd. & Anr.-V/s. Hindustan Aeronautics Canteen
Karmachari Sangh & Ors. Civil Appeal No. 3659 of 2002 he
submits that since the Central Government issued
registration certificate under the Contract Labour
(Regulation and Abolition) Act necessarily the Central
Government is appropriate authority. Admittedly Company
issubsidisedemanyofBPCLamlﬂmnameofCompmy
does not find place in the 129 establishments appearing in

_ . 4
notification dated 3rd July, 1998 as such the Conmpamy
being an undertaking of Central Govcmmm,relymgl' Ex
the decision supra, I find no force in the sobmsission of ir,
Patkar. Consequenly reference is well maintainablc and
that this Tribunal has jurisdiction in width to emtertzin
decide the same. Issue No. 1 is therefore answer in #ie
affimative. :

7. Unionspedﬁwﬂypcﬁﬁedomﬂntwﬁusmn*d
in Annexures ‘A’ & ‘B’ total 15 were engaged through
Contractor by name Hasith alias Hatiyali/ Y L. Enterpriges
but since they worked for tht Company, as princigal
employer, it is under obligation to regularise them under
the provisions of the Industrial Disputes Act. Deepak Pog}i
in his evidence (Exhibit-20) stated that the workggs
mentioned in Annexure ‘A’workedinthe(lompanythmﬁh
Contractor from June 1996 till November 1997 for cleanig
and sweeping the plant area in the Company premises agd
that Company used to pay them wages on maoathly basls,
however they were orally terminated on 22-3-1999 though
worked more than 240 days. He pointed out that Tulsiram
Patil was reengaged by the Company w.c.f. 22-4-1999.
Shankar Dare stated that he and other workess named fn
Annexure ‘B’ were employed by the Company
contractor Hariyali from 15-6-1996 as Gardener-cam-Sweeptr
however they were also orally terminated on 22+3-1999 and
later on from 22-4-1999 they all were again engaged.
According to him though the work is perenniabpermancet
and the Government notification prohibits to engage
contract labourers for sweeping, cleaning work of building,
they were not regularised. The Employee Relations
Executive Mr, Lotankarpointedomthatmewoﬁofplmi:g
trees is not of peremnial nature nor connecting with thie
manufacturing process, therefore the Company terminatest
the contract, consequently the workers under reference
being the workers of contractor apd since they were
engaged and paid by the contractor, the Company does
not come into picture.

8 Deepak Porji in his Cross-examinatipn para 19
admitted that they were engaged by the contractor, thelf
attendance was recorded by the contractor and were getli
wages fromthe contractor which finds support from w?rg
Shankar Dhare, which clearly indicates that the worki _
under reference were of contractors. So far work i$
concemned, admittedly workersreferred in Annexure “A’ &
‘B’ were doing work of a gardening/sweeping. The Leamed
Counsel Mr. Patkar at this juncture submits that since the
plants have grown there is no need of watering, therefore
the planting work being temporary after complétion of the
work the contract was terminated, consequently the work
being not perennial question of regularising the workery
does not arise. On perusal the record it is seen some workers
meatjoned in Annexures are still working in the Company
through the contractors viz. Industriat Homsckeeping and
Gardening (P) Ltd and Hariyali Enterprises, which shows
though centractors changed, workers continued to world
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consequently the Company being not the employer
question of their termination and reinstatement by the
Company, does not arise.

9. The Leamed Counsel Mr. Phadke urged with force

that all the 15 workers had completed more than 240 days

and that at the relevant time the Company was prohibited
engaging contract labour therefore at least four workers
who are not in the service named in para A-6 of the Claim
Statement deserve to be regularised since 22-4-1999. At
this juncture, the Learned Counsel Mr. Patkar submits that
Company possesses a registration certificate and the
concerned Contractor a valid licence as per Section7/12 of
Contract Labour (Regulation & Abolition) Act, 1970
therefore it is for the Contractor to decide to whom to
engage since they have to remain directly under the control
and supervision of the Contractor. Mr. Patkar submits that
Contractors concemed do not employ more than twenty
employees consequently to obtain licence under the Act,
isnot mandatory for them. On going through the record as
awhole, since the workers under reference were of contract
labourers and that employer and employee relationship
does not exist between the company and the workers,
‘question of their regularisation by the company does not
stand to reason. Consequently action of the management
in not regularising the contract workers is legal and fully
justified and that none of the workers are entitled to any
relief. Issues are answered accordingly and hence the order:

ORDER

The action of the management of M/s. Bharat Shell
Ltd, Taloja in not regularising the employment of 15
contract workers is legal and justified.

S.N. SAUNDANKAR, Presiding Officer
% feeeht, 31 TR, 2003

Y., 3253 — i e stfufem, 1947 (1947
F1 14) F UM 17 F IO A, FT W R, T
e (fafoie) wdw o, fa. & weuds & dag Fae
F TR AR & =, ey A fafdw shedifir faae A
F=ia wrER sireifirr afimw qad 4. 2 & d=e (Hed
T 50/1988) W FEIVR F T, I FT W A
30-10-2003 =Y TR 3 1

['Ho TR-29012/42/88-SH-I1 (A ]
Y. . e, s afam

New Delhi, the 31st October, 2003

5.0. 3253.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 50/1988)

of the Central Government Industrial Tribunal-cam-Labour-

Court, Mumbai No. 2 as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the

management of M/s. Rajaram Bandekar (Sirigao) Mines
Pvt. Ltd. and their workman, which was received by the
Central Government on 30-10-2003.

[No. L-29012/42/88-D-IIK(B)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2,
MUMBAI

Present :
S.N. Saundankar, Presiding Officer
Reference No. CGIT-2/50 of 1988

EMPLOYERSINRELATION TOTHE
MANAGEMENT OF
M/S. Rajaram Bandekar (Sirigao) Mines Pvt. Limited,
Goa
The Managing Director,
M/s. Rajaram Bandekar (Sirigao) Mines Pvt. Limited,
Nitin Chambers,
Swatantra Path, P.O. Box No. 31,
Vasco-da-Gama,
Goa-403 802
Vis.
Thier Workmen :
The General Secretary,
Goa Mining Labour Welfare Union,
Through Mr, Stephen Fernandes,
House No. 181/11,
Bhati Waddo,

Parra, Bardez,
- Goa=403 510

Appearances :
Forthe Employer : Mr. M.S. Bandodkar,
Advocate

: Mr. T.P. Pereira,

Advocate
Mumbai, dated 1st October, 2003.
AWARD

The Government of India, Ministry of labour by its
Order No, L-29012/42/88-D-III (B) dated 17-11-1988 in
exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of M/s.
Rajaram Bandekar (Sirigao) Mines Pvt. Ltd., Vasco-
da-Gama in terminating the services of Shai Stephen
Femandes, Surveyor with effect from 30-6-1985 is

For the workmen
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Jjustified? If not, what relief the said workman is
entitled to?

2 Bythe Award dated 27.3.1997 (Exhibit-25) my Leamed
Predecessor held that Shri Stephen Fernandes, Surveyor
working in M/s. Rajaram Bandekar (Sirigao) Mines Pvt.
Ltd., being not a workman within the definition of Section
2(s) of the Industrial Disputes Act, the reference is not
maintainable. 1t is seen from the record by the Writ Petition
No. 72 of 1998 Shri Stephen Femandes challenged the said
Award and that the Hon’ble High Court Bombay, Panaji
Bench (Goa) by the Order dated 7/13-9-2001 setting aside
the Award remanded the matter for deciding on merits. Itis
further seen the management Company by Letters Patent
Appeal No. 6 of 2002 assailed the said Order before the
Division Bench of Hon’ble Bombay High Court at Goa

wherein by the Interim Award dated 15-7-2002. Their -

Lordships had directed this Tribunal to record the evidence
only in the matter and not declare the Award till the decision
of appeal and consequentty this Tribunal had recorded the
evidence and the matter was kept for arguments/Award,

. 3. Management Company along with lefter (Exhibit-52)

filed copy of the Judgement of the Division Bench of the
Hon'’ble High Court of Bombay at Goa dated 15.9.2003
whereby the Hon’ble High Court confirmed the Award of
the Tribunal setting aside the Judgement and Order passed
by the Single Judge holding Mr. Stephen Fernandes as not
workman and consequently rejected the reference being
not competent. In view of the said Order, the reference
stands disposed of and hence the order

ORDER

Reference stands disposed of as not competent vide
Judgement and Order of Hon’ble High Court of

Bombay at Goa (Exhibit-52).
S.N. SAUNDANKAR, Presiding Officer
RAJARAM BANDEKAR (SIRIGAQ) MINES PVT. LiD.
Date : 25-09-2003
To,

Secretary to the Court,

The Central Govemment,

Industrial Tribunal No. 2,

2nd Floor, Shram Raksha Bhavan,

Shivshrushti Road,

Off Eastern Express Highway,

Opp. Priyadacshini, Sion,

Mumbai- 400022,

Reference No. CGIT-2/50 of 1988

Employers in relation to the Management of
M/s. Rajaram Bandekar (Sirigao) Mines Pvt. Ltd.
and Their Workmen

The Division Bench of the High Court of Bombay at
Panaji by its Order dated 25th June, 2002 passed in the
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“LETTERS PATENT” Appeal No. 6 of 2002 was while
permitting the Court of the Central Govt. Industrial Tribungl
No. 2 to proceed to record evidence in the above case was
pleased by way of interim directions, to restrain the Tribundl
to declare its award till the decision of the Hon'ble Hi :
Courtin the LPA. ‘

The Employer hereby is pleased to inform you that
the Division Bench of the Hon'ble High Court at Panaji Goa
waspleased by its order dated 15-9-2003, to allow the LPA,
quashing and setting aside the Judgement and order daj )
7/13-9-2001 passed by the Learned Single Judge of the
High Coust at Panaji in Writ Petition No. 72/98 filed by the ~
Employee Shri. Stephen Fernandes challenging the
AWARD and ORDER dated 27-3-97 of thig Industrig
Tribunal No. 2 . Thus the validity of the said AWARDY
ORDER dated 27th March, 1997 of the Industrial Tribuna)
No. 2 stands revived anc comes in force and therefore
assumes finality. ' b

TheEmployess M/s. Rajaram Bandekar (Sirigao) Mineg
Pvt. Ltd. therefore, pursuant thereto submit that nothing
more survives infthe above reference and all proceedi
therein come to an end. Copy of the said order dated 15-94
2003 is annexed hereto for your immediate ready reference.

EMPLOYERS
M/s. Rajaram Bandekar (Sirigac) Mines Pvt. Ltd. :
NARAYANR. BANDEK AR, Managing Direciog
IN THE HIGH COU_RT OF BOMBAY AT GOA
~LETTERS PATENT APPEAL NO. 6/2002.
M/s. Rajaram Bandekar,
(Sirigao) Mines Pvt. Ltd.,
with Office at
Vasco-da-Gama, Goa
.. Appellant.
VERSUS .
1. Stephen Fernandes, i
Surveyor, aged about
61 years, :
residing at Mangurish
Buiiding, Assnora, Bardez, Goa.
2. Central Govemment
Industrial Tribunal,
with office at Mumbai.
... Respondents :
Mr. AF. Diniz, Advocate for the Appeilant,

Mr. MB. D’ Costa, Senior Advocate with Mr. J.A. Lobo, |
Advocate for the Respondent No. 1.

CORAM: R.J.KOCHAR &

P.V.HARDAS, ]}
Date of Reserving the Judgement T 3-9-2003.
Date of Pronouncing the Judgement  : 15-9-2003
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JUDGEMENT : (PER R.J. KOCHAR, J)

The appellant/employer is aggrieved by the
impugned Judgement and order passedby the leamed single
Judge of this Court on September 7/13, 2001 in Writ Petition
No. 72/1998, wherein the respondent No. 1 employee, as

‘ the original petitioner had questioned the legality and
priority of the Award Part I passedby the Industrial Tribunal
in Reference No. CGIT-2/50 of 1988 holding that the
petitioner employee was not a workman within the definition
of Section 2(s) of the Industrial Disputes Act, 1947 and
therefore it was held that the reference wasnot maintainable.
The lecamed Single Judge, by the impugned order, quashed
and set aside the aforesaid Award of the Tribunal and held
and declared that the original petitioner was a workman
under Section 2(s) of the Act and remanded the matter to
the Tribuna! for trial on merits.

2. The grievance of the petitioner in the Reference
was that he was unlawfully terminated from employment
with effcct from 30th June, 1985. He therefore sought
consequential relief of reinstatement with full back wages
and continuity of service in his statement of elaim. As we
are not concerned with the facts or the merits of the case,
we are not stating the other pleadings of the parties before
the Tribunal. The petitioner filed his statement of claim,

justifying his demend questioning the legality and -

propriety of the Order of termination. The appellant/
emplover filed his written statement and raised a
preliminary objcetion in respect of the maintainability of
the Reference on the ground that the petitioner/employee
was not falling within the definition of Section 2(s) of the
Industrial Disputes Act and therefore the Reference made
by the appropriatc Government was not competent, Since
the question of jurisdiction was raised, the learned
Member of the Tribunal proceeded to decide the same as
a preliminary issue and he answered the same in favour of
the appellant/cmployer. He held that as Surveyor, the
Workman did not satisfy the test of the definition of
workman under Section 2(s) of the Act and therefore he
held that the Reference was not competent. The parties
had adduced oral and documentary evidence on the basis

of which the Tribunal concluded that the workman in the’

Reference was not in fact a Workman as defined under
Section 2(s) of the Act and therefore the reference was
bad in law as there was no industrial dispute between the
employer and a workman as contemplated by the
provisions of the 1.D. Act. The Tribunal eonsidered the
evidence on record and held that the duties performed by
the petitioner/workman did not satisfy the substantive
main part of the definition of Section 2(s) of the Act.

3. Aggrieved by the aforesaid Award of the Tribunal
the petitioner/workman approached this Court by filing
the Writ Petition under Articles 226 and 227 of the
Constitution of India. The learned Single Judge by the
impugned order. as stated above, quashed and sct aside

R AL T T

the said Award and remitted the matter to the Tribunal for
final disposal on merits. We are informed that the Tribunal
has already completed the recording of evidence on merits,
but it has not given its final Award as the Tribunal is
restrained by this Court from doing so during the pendency
of the present L.P.A.

4. We have heard the leamed counsel on both the
sides. We have carefully gone through the proceedings.
We are satisfied to the core that there was absohstely no
good ground for the leamed Single Judge to have interfered
with the well reasoned Award of the Tribunal which was
based on evidence and material on record. The decision of
the learned Single Judge is éontrary to the legal position in

“respect of the definitionpf Workman given under Section

2(s) of the LD. Act. Tt appears thatthe leamed Single Judge
was not shown that the appellant/empioyer had led oral
evidence of its Project-in-Charge who had not only filed
his affidavit, but was also cross-examined. The learned
Single Judge therefore has mentioned in paragraph 17 that
the Company had not led evidence to prove that the work
done by the petitioner was of supervisory nature or that he
was exercising supervisory powers. We also fail to
appreciate how the learned Single Judge has cbserved that
the Tribumal had travelled beyond its jurisdiction and
authority in coming to the conclusion that the petitioner
was working in a supervisory capacity and therefore nota
workman. The Industrial Tribunal which was called upon
to adjudicate the industrial dispute referred to it by the
appropriate Government under Section 10(1) of the Act had
perfect jurisdiction to decide all the issues raised before
the Tribunal. With respect to the learned Single Judge, we
fail to understand how it can be said that the legally
constituted Tribunal under the Act to decide the legality
and validity of the industrial disputes could be said that it
had no jurisdiction to decide the question whether the
Reference was competent or not on thie basis whether the
Workman satisfied the definition of Section 2(s) of the Act.
We also do not agree with the conclusion drawn by the
learned Single. Judge that the findings recorded by the

Tribunal are perverse.

5. We have ourselves perused the entire Award and
we find that the Tribunal has considered the evidence
and has based its conclusion on the basis of the material
adduced before the Tribunal. We fail to understand on
what basis the learned Single Judge has observed that
the Tribunal has failed to exercise jurisdiction vested in it
and decided the dispute by giving a perverse finding on
a preliminary issue. The Tribunal has considered the
evidence and material before it and has recorded its
preliminary finding. The Tribunal was well within its
jurisdiction to decide the said'issue and has decided the
same on the basis of the material before the Tribunal. We
therefore are of the opinion that the Award of the Tribunal
cannot be termed or deemed as perverse or it cannot be
said that the Tribunal has failed to exercise its jurisdiction.

) e i o A <l b
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The Tribunal has rightly and propedly exercised its
jurisdiction and has given its Award on the basis of the

evidence and material onrecord. The Tribunal has also

considered the provisions of the Special Act namely the
Mines Act and also the Metalliferous Mines Regulations,

1961. We do not find any etvor of law or fact orperversity .
in the findings recorded by the Ttibunal to warrant -

interference by this Cours under its extraordmary

JmmmmAmdes 226and 227 ofthe Constmnion o

of India.

6. Even then we have independently oonmdu‘edthe |
question whether the petitioner/employee falls.within the -

definition of Workman given under Section 2(s) of the
Industrial Disputes Act, 1947. The petitioner/ employee
was appointed as Surveyor and he was holding the post of
Surveyor which is a statutory post required to be created
under the Law of Mines and Minerals. There is no dispute
that the petitioner/employee was independently govemed
by separate service conditions. There is also no dispute
that he was provided with a furnished rent free

accommodation. He was also enjoying electucltymdwatﬁ' ,
without any payment. He was not governed by the .
settlemembetwemthemanagemmandﬂlewoﬂmanand;
he was not getting any benefits under the saic settlement.
There is also no dispute that Draftsmen and labourers were .

working under him. There is also no dispute that thereis a
grade or category of Foreman below the grade of Surveyor
and such a Foremen is not a workman. Shri Diniz, the leamed
counsel appearing for the appellant, before us has pointed
out the anomaly that if the contention of the petitioner that
he is a workman is accepted, in that case the Foreman who
works below him is not a workman while the Surveyor being
a superior, would be a workman Apart from the aforesaid
important conditions which definitely lead us to infer that

the petitioner certainly does not fall within the main

definition of ‘Workman’ under Section 2(s) of the LD. Act.
We have further considered the provisions of the law and
in particular the provisions of the Metalliferous- Mines

Regulation, 1961 under which several posts have been. . -
created and their duties and responsibilities have been
statutorily defined in Chapter V. The Chapter is captioned
as ‘“Duties and Responsibilities of Workman, Competent. .

Persons and Officials”. From this caption of Chapter V
under the Regulation itself has made a distinction between
workman and officials. The category of workman istreated
separately. Under the Regulations, ‘oﬂiclal“ isdefined as
under ;-

*‘Bection 2(23} **offici f'a_l’_’ means' apm S0 -
appointed in writing by the owner, agent or -

managerto perform duties of supervision in a mine
or pastthereof, and includes an assistantmanager,

- anumderground maniager, a mineforeman; a mining
mate, an engineer and a Surveyor,”’

7. 1t is therefore clear that the employees employed

3305 GI12003-—11

Melwmmoﬂidaism‘ﬁeeﬁﬁﬁm .
of the Mine under the Mines Act. In this Befinition
‘werkman ’ is not included. Rule 2(19) defines * Mma

- foreman’’ as a;person to perfarm the dunesofsqemmon'

or control in a:mine or part thereof, Chapter V- defines the
duties and responsibilities of workman, competentpersons

~ andofficials separately and minutely. Regulstion 52 whichy

presm‘besdﬁwsmdresponmbﬂ:ﬁeioﬂmeyms reads
asunder:— - . ‘

“Duties and rewonsnbﬂlues of Surveyo:s.’
=(1)Every surveyor shall - (a) make such sarveys
and_levellings, and prepare such plans and
sections, and tracings thereof as the mamager may.
direchigr as may be required by the Act or by the
segulafions or orders made therennder, and shall

_ signtheplans, sccuonsandlracmgsanddatehns
signature; and -

" {b) be responsible for the accuracy of any
planand section, ortagmgsthmofﬂmhasbem
prepared andlors;gnedhyhmn.

' "(2) The Surveyor shalt record ina bound-
) "pagedhokkq!tforﬂlepmpose-' _
Sl (a)ﬁlllfactswhmﬂlewoﬂﬂng ot'themme
o haveapmmdnedto about 75 metres from the mine
S boundxy or from disused or wator-logged
workings;

(b) any doubt wiﬁcﬁmay exist, co!;wemmg
the accuracy of the plan and sections prepared,
. under these regulations, and - ;

~{c) any other matter relating to thei .
- préparation of the plans, sections and tracings’
that be may like to bring to the notice of the"
manager.
Every entry in the book shall be signed and
dated by the Surveyor, comntersigned and dated
- by the manager :

o va1dedﬂla1wheremanynmretwo ormore:
“surveyors are employed, each of the Surveyors'
shall méke the entries aforesaid in respect of the
~workings in his jurisdiction or the plans and '
_secti’msmhls charge. - °

3 Nothmg in. sub-regulatlon (2) shall
absolve the owner, agent or manager of his

~ responsibility under the Act and vnder these'
- regulations and orders made thereunder.”’ '
8. It would also be relevant to feproduce Rule 66 to
appreciate the-duties and responssbilitie‘s of Swrveyors
workmgmM'nes —_ :

““Preparation of plans by Surveyor.- (1)‘
Every plan and section, and tracing thercof, - '
, prcparedmdertheregulmunsshanbeprepared '
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by or under the personal supervision of a
Surveyor appointed under regulation 38.

(2) Every plan or section, or any part
thereof, prepared by or under the personal
supervision of a Surveyor shall carry thereon a
certificate by him to the effect that the plan or
section or part thereof is comrect, and shall be
signed and dated by the Surveyor and
countersigned and dated by the manager on every
occasion that the plan or section is brought up to
date,

(3) Every tracing of a plan or section, or of
sy part thereof, shall bear a reference (o the
ofiginal plan or section from which it was copied
and shall be certified thereon by the Surveyor to
bea true copy of the original plan or section, The
certificate shatl be signed and dated by him.

(4) Hf the Surveyor fails or omits to show
any part of the workings or allows any plan or
scction to be inaccurate, he shall be guilty of 2
breach of these regulations. Nothing in this
regulation shall, however, exemptthe owner agent
or manager of his responsibility to ensure that
every plan or section prepared, kept or submitted
under these regulations or by an order made
thercunder is correct and maintained vp to date
asrequired thereunder, ™

9. The Tribunal has considered the cvidence and
niaterial on record in the context of the aforesaid provisions
of Jaw and has given correct finding that the petitioner/
employce did not fall within the four corners of the definition
of "workman™ under Scation 2{s) of the 1.D. Act. It would be
relevant to reproduce Scction 2(s) of the 1.D. Act which
reads as under —

(8) “'workman’' means any person
{including an apprentice) employed in any industry
to do any manual, unskilled, skilled, technical,
operational, clerical or supervisory work for hire
or reward. whether the terms of eimployment be
express or implied, and for the purposes of any
procceding under this Act in retation 1o an
industrial dispute, includes any such person who
has been dismissed. discharged or retrenched in
conmection with, or as a consequence of, that
dispute. or whose dismissal, discharge or
tetrenchiment has led 1o that dispute, but does
not include any such person.”

[t Reading the aforcsaid provisions of law, by no
streteh of imagination it can be said that the duties and
responsibilitics of the petitioner/femployee would fall within
the definition of "workman’. We have to see the
predominant work performed by a Surveyor which is a
statutory post. Prcdominant nature of the dutics partakes

LRy e TR 18

the character of administration and the work in the capacity
of a supervisor. A small clerical or manual work is always
independent work in every post. Often a person holding
the post of manager or an administrator has also to do
some writing or some manual movements, but thereby he
cannot be stretched in the main part ‘of the definition of
‘workman’. The predominant nature of the duties must fall
within the definition of ‘workman’ if the concerned person
is to be characterised as “workman’. Ih the present case
apart from the perquisites which are not available to the
workman who is always governed by the terms of the
settlement under the I.D. Act; the main duties and
responsibilities cast on the post of a Surveyor cannot and
do not fall within'the main definition of workman. They are
certainly of administrative/supervisory nature. Considering
the nature of evidence on record and the aforesaid legal
provisions, we are fully satisfied that the petitioner/
employee was employed as an official in the post of a
Surveyor and was performing the duties of Surveyor as
required under the Regulations and these duties and
responsibilities and the work done by him, do not carry
him in the realm of the main definition of ‘workman’ under
Section 2(s) of the1.D. Act, They take him out of the purview
of the main part of the definition. We may refer here the
latest judgment of the Supreme Court on the definition of
“*Workman under Section 2(s) of the LD, Act, It hasbeen
reiterated, may by hundred times that while considering
the issue of ‘workman’ we must first find out from the
material on record the primary duties and dominant nature
of work performed by the incumbent and that these duties
must satisfy the tests prescribed in the substantive and
nmain part of the definition. It is not permissible to test the

" duties negatively to say that they do not fall in the

exceptional part and then to conclude that he automaticaily
falls in the main part. It is indeed the othér way round. The
workman must at the first instance prove positively on the
basis of material that he predominantly and substantively
falls within the main part of the definition and not that he
does not fall in the area covered by the exceptions in the
definition. The leamed Single Judge has committed grave
error of law in this respect. The Supreme Court in the
judgment of Hussan Mithu Mhasvadkar V. Bombay Iron &
Stecl Labour Board and another reportedin (2001)7S5.C.C.,
394 in para 10 observes as under :—

““No doubt, in deciding about the status of
an employee, his designation alone cannot be said
to be deciseve and what really should go into
consideration is the nature of his duties and the
powers conferred upon as well as the functions
assigned to him. Even if the whole undertaking
be an Industry, those who are not workmen by
definition may not be benefited by the said status.
It is the predominant nature of the services that
will be the true and proper test. Operations of the
Government which are pure.hnd similiciter
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administrative and of a governmental character .-

or incidental thereto cannot be characterized to
be “industrial” in nature, be they performed by a
department of the Government or by a specially
constituted statutory body to whom anyone or
more of such functions are delegated or entrusted
with. When, as in this case, as disclosed from
Section 15 of the Act as also the provisions of the
Scheme, the primary duties of an employee and
the dominant purpose, aim and object of
employment was to carry out only certain specific
statutory duties in the matter of effective
enforcement and implementation of the Welfare
Scheme in order to ameliorate and rehabilitate a
particular cross section of labour, and, if need be,
on the basis of his own decision which calls fora
high degree of discretion and exercise of power
to prosecute the violator of the provisions of the
Act, Rules and the provisions of the Scheme, we
are ymable to accord owr approval to the claim
made on behalf of the appellant that he can yetbe
assigned the status of a “workman”, without
doing violence to the langnage of Section 2(s)
- and the very purpose and object of the ID Act,
1947, That apart, even judging from the nature of
powers and the manner of its exercise by an
Inspector, appointed under the Act, in our view,
the appellant cannot be considered to be engaged
in doing any manual, unskilled, technical,
operational, clerical or supervisory work and the
mere fact that in the course of performing his duties
he had to also mantain, incidentally, records to
evidence the duties performed by him, day to day,
cannot result in the conversion of the post of
“Inspector” into any one of those nature noticed

above, without which, as held by a Constitution -

Bench of this Court in the decision in H.R.
Adyanthaya case the appellant cannot fall within
the definition of “workman”, The powers of an
Inspector and duties and obligations cast upon
him as such are identical and akin to law enforcing
agency or authority and also on a part with a
prosecuting agency in the public law field.”

11. The Tribunal therefore has rightly held that the
petitioner/employee was not a workman and therefore the
industrial dispute referred by the appropriate Government
for adjudication of his dispute challenging the Order of
termination was rightly held not competent and not
maintainable. We do not findany error of law or perversity
in the order of the Tribunal to warrant interference of
extraordinary jurisdiction under the Constitution, The
learned Single Judge has committed a grave emror of law by
interfering with the well reasoned Award of the Tribunal in
his extraordinary and narrow jurisdiction of Articles 226
and 227 of the Constitution of India. There is certainly

miscarriage of justice to warrant interference by us under
the provisions of Clause 15 of the Letters Patent.

12. We therefore allow the appeal, quash and set
aside the judgment and order passed by the learned Single
Judge and confirm thé Award passed by the Tribunai
rejecting the Reference not competent, The Tribunal not to

pronounce its final award on merits, In the circumstances _

no order as to cost.

13. Before parting, we may mention that as usual we
tried to settle the dispute between the parties, particularly
whenwe noticed that the employee had met with an accident
and was not able to work and was hospitalised for some
time and therefore he was terminated from employment.
Considering his length of service and the age of retirement
which he reached during the pendency of litigation, we
tried to recommend compensation of Rs. 1,00,000/-to be
paid by the appellant/employer to the respondent/employee.
Since there was very wide gap between the parties, we left
the thread of settlement at that point and we proceeded to
decidethe L P.A. on merits.

R J.KOCHAR, J.
P. V. HARDAS, J.
7% feett, 3 AFER, 2003
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New Delhi, the 3rd November, 2003
5.0. 3254.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 31/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 2 as shown in the Annexure in the
Industrial Disputebetween the employers in relation to the
management of Airport Authority of India .and their
workman, which was received by the Central Govemment
on31-10-2003.
{No.L-11011/19/20602-IR(M))
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL NO. 2, MUMBAI
PRESENT :
S.N. Saundankar, Presiding Officer _
Reference No. CGIT-2/31 of 2003

EMPLOYERSINRELATIONTOTHE -
MANAGEMENTOF AIRPORT AUTHORITY OF INDIA
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The Airport Director, _ FORTI-IEWORIGV[EN :Mr. A.P.Kulkami,
Airport Authority of India, : ‘ ' Advocate
CSIA Terminal-1-B, - """ Mumbai, dated 8th October, 2003
Vile Parle (Easl), . AWARD
Mumbai-400 099.

Thc Govemment of India, Ministry of Labourby its

Vis. " Onder No. L-11071/19/2002-IR(M) dated 19th Mag, 2003/
THEIR WORKMEN © 28th July, 2003, in exercise of the powers conferred by
The General Secretary, clause (d) of Sub-section (1) and Sub-section 2 (A) of
Indian Airport Employees Union, Section 10 of the Industrial Disputes Act, 1947 have referred
CPWD Worker’s Colony, : the following dispute to this Tribunal for adjudication :
Sahargaon, ““Whether the action of the management of AAI
Mumbai-400 099. Mumbai in niot regularising the services of workmen
APPEARANCES: 7 whose names are mentioned in Annexure A, B, & C
FORTHEEMPLOYER  :Mr A.S.Patil, ) - isjustified and legal ? if not, what rétief the workman
Advocate . entitledto 7° '
ANNEXURE-A
LIST OF WORKERS WHO ARE EMPLOYED IN THE AAT MUMBAI AT THE WAREHOUSE/CARGO
COMPLEXFORTEEWORKOFMG .
S Name Designgtion DateofJoining -  Departmentalised  Designation of
No. Length of Service = on " AAIPermanent
S Worker doing same
: work
1. Ashok Satam Loader  14-198 Tl . Date - 01-01-1993 ‘ Loader
2 Shivajl Mokal ” > . [TE » o » ’ . ” 4
3. Sidaml Jad]lav kH kil kel » - » 33
4. Vitthal Jadhav ” S A ” T
5. Surcsh Malap " 7 ’ S ” _ 7
6. RﬂIneShSh]rke a 1z " . U . - b 3
7. RaiendraK.haI‘e ” » » ’ 2] : s *»
8 Madhukar Bhosale ? i > ? " _ ?
9. RajuBorkar g g noe ” ”
10. RajuPawar 11088 7 » e
11. Vishwanath Gode ” 1509-89 » cor : ” ”
12. Abdul Kareem > ” - ” _ "
13 Manik Khandagale ” » o » ' -
14, Anup Jaswal ” ” o " - ”
15. James Parampog " 200989 T N T
16, Vinod Tanpure v 03-1089 7 v . o7
17. C.V.Thomas v 11-1090 7 IR v S
18. Mahendra Patne g 050991 * T v ' ”
19. Vithu Aeer ” 13119t " o » »
20,

ShankarKaur - 100791 - * L7 _ " .
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LBTOFWMWHGMMIOYEDINTEEMIMMWMM’MH AT
OFCWMATWPWYMNWM
EIECIRICALMA!NTENANCEDDAMGFAAIMUM

S  Nameof Desig-  Dateofjoining Origmal  Depart- Dept.&  Designation
No. theworkers nation {Length of Service) Depariment menta- Post on of AAl
' lisedin being permanent

AAlon Departmen- Worker
: talisedin  dbing same

_ the AAI work _
1. Krishnan  Wire- 10.1050 Tili Date - Conveyor 1.1194 . Wireman ‘Wireman
UnniC mam - f Belt EMD-1 '
EMDI
2 RameshG. Mech- 010898 " = " * " Mechanic, Mechanic
Randive anic " EMD-
3. SatishNair Khalasi Y7.11.90 " " : " " Khalasi, Khalasi
EMD-1
4- V‘lﬂnl ! " 28. 12.% n L] L] n " .“
Nadgiri
5 SajiTK.  Mech- 200489 * " " . Mechanic  Mechanic
‘ : ‘anic EMD-II
6, Shashikant Khalasi 10,1090 " " " " Khalasi  Khalasi
Kcloskar EMD-I1 4
7. Phoolchand . Wire- 051090 v ' * " Wiremnan Wireman
Nishad man EMD-I
8 BabuB. Mech- 080690 " " oo " Mechanic  Mechanic '
Intenki anic EMD-11 ,
9. Robert Khalasi 151090, " " i " : Khalasi, Khalasi
Fernandes EMD-I1
10. Laxman Khalasi 12,1287 ° " " " o ]
Pradhan
] 1 Govind ‘ " ()]-()s-w 1 L1} " L] 1] [ 1]
Patnaik
12" Hitendra n 061189 " " " " " n
Kantheria
Note: EMD-l—Elcctrical Maintenance Division No. 1, Terminal +-B
- . . i
EMD-il1—Elcctrical Maintenance Divison No. 11, Terminal II.
; {
J
i
,Jj o .
3

[
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ANNEXURE-C
LIST OF WORKERS EMPLOYED IN THE A.AL FOR THE WORK OF MAINTENANCE OF BAGGAGE
CONVEYOR SYSTEM AT TERMINAL-1-A’, SANTACRUZ, MUMBAI

S Namne of the Worker  Designation Date of Joining Department Designatjon of
No. {Length of Service) AAT Permanent
worker doing same
work
. A B Dasan Mechanic 180492 Till Date Conveyor Mechanic
Belt EMD Il
2. KF Albert " » ” ” "
3 TI Paul » » » » "
4 Satman Singh Electrician 2240593 7 ” ” Electrician
Chawdhary
5 R.P Jadhav " 250194 7 ” " -
6. Agasthva P. Nair 024495 o "
7. Ambrao K. Hiroli Helper 18492 " ” 7 Helper/
. ‘ Khalasi
B Narvan B Govda Helper 080292 ~ ” v "
9 V.Raa Helper 13-04-93 v ” » "

Nnte : EMD-I1}-—Electrical Maintenance Department Terminal—*[-A’,

2. By the purshis (Exhibit-8) both Union and the Management pointed out that identical reference has been
received by the CGIT-] bearing Reference No. CGIT 1/15 of 2003 in respect of the very same employees of the management
and therefore they are not pressing the instant reference and hence the order :

ORDER
Reference stands disposed of vide purshis (Exhibit-8).
S.N. SAUNDANKAR, Presiding Officer
EXHIBIT NO.8 '

BEFORE THE HON'BLE CENTRAL GOVT. INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAL
Reference No. CGIT-No. 2/31/2003
Emplovers in Relaions to the Management of Airports Authority of India
and
Their Workmen

MAY IT PLEASE YOUR HONOQUR :

The 2nd party Union 1.e. Indian Airports Employees Union who has been issued with the notices in this case prays
that therc are not pressing for the Reference Because, identical reference is made to the Hon’ble CGIT No. 1, being Ref. No.
1-13-2003 in respect of the very same employees.

Mumbai : Sd/-
%-10-2003 - - A.P. KULKARNI, Advocate for the Union
' Sd/-

{Gen. Secy. of 1A E, Union)
Miss DIPTT GOPINATH
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New Delhi, the 3rd November, 2003

S.0. 3255.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref, No. 38/2001)
_ of the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 2 as shown in the Annexure in the
Industrial Dispufe between the employers in relation to the
management of M/s Vinson and their workman, which was
received by the Central Government on 31- 10-2003,

{No.L-31011/28/2000-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQ. 2, MUMBAL

PRESENT:
S. N, SAUNDANKAR, Presiding Officer
Reference No. CGIT-2/38 of 2001

EMPLOYERS INRELATIONTOTHE
MANAGEMENT OF

M/s, Vinson,

407, EMCA House,

289 Shahid Bhagat Singh Road, Fort,
Mumbai-400 001,

Vs
THEIR WORKMEN

Shri Bhimrao D. Kamble,
C/o. Awadhesh S, Singh,
Punjabj Sharam Estate No. 1,
R/2, Shastri Nagar, Kalina,

Santacruz (East),
Mumbai-400 029,
APPEARANCES:
For the employer Mr. K., P. Anilkumar,
Advocate,
For the workmen Mr. A. S. Singh,
Advocate.

Mumbai, dated 4th September, 2003
AWARD

The Government of India, Ministry of Labour by its
Order No. L-31011/28/2000/IR(M) dated 27th March 2001,

in exercise of the powers conferred by clause (ql) of Sub- :

section (1) and Sub-section 2(A) of Section 10 of thq
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication ;

**Whether the actien of the ganagement of M/s.

Vinson, Mumbai in terminating the servi¢es of Shrii-
Bhimrao D. Kamble, All Purposediazdoor, wef

1-8-1999 is legal and justified ? If#tot, to what rclief
the workman is entitled 7”

2. Workman Kamble was employed by the
management Company as Godown-Khalasi from April 1998

inthe office at Fort, Mumbai on the wages of Rs. 4579.08 ps:
per month. Vide claim statement (Exhibit-6) workman
pleaded that he was performing his duties efficiently
however, as his wife became sick and was hospitalised he
proceeded to his native place on leave for about four days
from 20-5-1999 to 23-5-1999 however since her illness
continued he could not return back to Mumbai therefore
vide telephonic message he had requested for extension
of leave granted to him and on returning to Mumbai, he
went to the office to report to duty on #-6-1999 but the
Officers of the Company did not allow him to resume duty.
Consequently he approached the Union however Union
did not take up his cause with the management and by the

" time, he had again to go to his native place and that he

returned to Mumbai along with the medical certificate of
the sickness of his wife on 22-7-1999 but the Company’ &
Officer Mr. Tiwari did not allow him to resumeduty, It i is
averred that as workman was not allowed to resume duty.

he approached the management with lelter dated 1-9-1 999i .

but in vain and that without giving him show cause notice,
and holding domestic inquiry, his nane said to have struck,
off from the attendance roll which is contrary to. the

_ provisions of the Industrial Disputes Act and, therefore,;.
his termination being illegal, the Company be directed to),

reinstate him in service with full back wages.

3. Management Company resisted the claim of
workman by filing Written Statement (Exhibit-9) contending'
thatsince the workman remained absent without Int:manoré
for more than three months and despite giving opportunity
to resume duty, he did not turn up, his name was struck off'
from the muster. It js averred that the workman earlier had
given undertaking that he would not remain absent in
future and in that event his services could be terminated
and despite that, he remained absent without leave whic:hsl

conduct was irresponsible therefore, he had lost hls Iien'

on the job, It is contended workman was offered his dueq
but he refused to collect and hence the same was sent by

cheque on his last known address. It is averred that’
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workman being chronic absentee does not deserve to be
reinstated, consequently his claim being devoid of
substance be dismissed with costs in limine.

4 On the basis of pleading issues were framed at
Exhibit-10 and in that context workman filed affidavit in
lieu of Examination-in Chief (Exhibit-14) and closed oral

evidencevide purshis (Exhibit-20). Inrebuttal, managemeiit .

filed affidavit of its employee in supervisory category
Mr. Tiwart (Exhibit-22) and examined one of the Patm?
Ms. Vazirani (Exhibit-28) and closed oral evidence vide
purshis (Exhibit-30). Workman filed written submissions
(Exhibit-31) along with copies of ralings (Exhibit-32) and
the management (Exhibit-34).

5. On perusing the record as a whole, written
submissions and hearing bath the counsels, [ record my
{indings on the issues for the reasons mentioned below

Issues Findings
1. Whether the action of the Neither legal nor
management of M/s. Vinson, justified.
Mumbai in terminating the
services of Shri Bhitrao

D. Kamble, All Pupase
Mazdoor, w.e.f. 1-8-1999is

legal and justified ?
2. Whatrelief Shri Kamble is As per order
entitled to ? _ below.
REASONS

6. Admittedly workman Kamble was appointed by

the management Company vide Ietter dated 24th April 1987

(Exhibit-29). According to workman though he worked
sincerely and efficiently, only because he was on leave for
three months, without issuing him notice and holding
inquiry his name was stmck off from the muster roll,
thereby terminated him illegally. Management’s employee
in supervisory category Mr. Tiwari pointed out that
workman without intimation remained absent and in spite
of giving opportunity, did not report to duty therefore,

his absence being unauthorised, he was removed. It is:
significant to note that Mr. Tiwari though disclosed much -

on absence, in cross-examination para 9 admitted that he
had verbally granted leave and that workman had
telephoned him on his absence on 20-5-1999. It is not that
workman proceeded on leave without intimation and had
not contacted at all. As seen from evidence in cross

examination para 9 according to Mr. Tiwarl workman was

given charge sheet however nothing of the sort on record.
it is, therefore, apparent that workman was removed from
the service without giving show cause notice and holding
inquiry. Itis settled legal position that removal from service
without giving opportunity, is iltegal (AIR 1966 SC 492).
The purpose of holding inquiry is to ascertain as to
whether the absence from duty was unauthorised or

IR R I3 <p: 0 - FOEEREHENY K i

otherwise. According to workmarrhe had gorie to his native
place as his wife was ailing and that he had produced the
medical certificate of her illness: Documents filed withlist
(Exhibit-15) shows that wife of workman was hospitalised
during the material period which indicative to shaw that
he did not repertto duty due to iliness of his wife which
absence was not unauthorised. Assuming for a moment,
workman remained absent from duty for more than three
mionths, duty cast on the management giving opportunity,
to know the reasons thereof by holding domestic inguiry,
however that is wanting as discussed supra.
Consequently removal of workman without giving charge
sheet and helding inquiry, is against the principles of
natural justice, equity, good conscience and also against
the provisions of Section 25F of the Industrial Disputes
Act, consequently is wholly illegal and unjustified.

7. It is in the evidence of Company’s Partner
Ms. Vazirani that Company’s stevedering licence has not
been renewed by the B.P.T. by the letter dated 27-7-2002
{Exhibit-25/2), consequently they closed the business and
accordingly they have settled the claim of the workers.
Workman admittedly was working in Stevedoring -as
Mazdoor in the Godown. Company has business in

-Gandhidham, Gujarat. Storage/Godown is still in

possession of the Company wherein machines and other
equipments are stored. Since the workman was a Mazdoor
and that storage/godown where he was working, is still in
possession of the Company, hirdly -can be said that
Company closed business and there is no work for
wotkaman, ’

8. Asstated above, workman was illegally removed
from the services and that stil company possesses storage/
gadawn where work of Mazdoor is in existence, the
Company is liable to continue the workman.on duty, giving
him consequential monetary benefits. In this view of the
matter, the action of the management Company in
terminating the services of warkman is wholly illegal and
unjustified, consequently workmen deserves to be
reinstated in service with full back wages, Issues are

- answered accordmgly and hence the order

‘ORDER
The action of the management of M/s. Vinson,
Mumbai in terminating the services of
Shri Bhimrao D. Kamble, All Pumpose Mazdoor,
w.e.f. 1-8-1999 isneither legal nor justified.

Management is directed to reinstate the workman

- in service with full back wages and consquential
: 'monﬁarybeneﬁts
I 8N SAUNDANKAR, Presndmg Ofﬁoer
. = feeeh, 3 R, 2003
HLAL. 3256, —ihifire faarm aifufrm, 1947
(1947 7 14) F 90 17 % FATIW A, F TR Y
Hoar faar %y & das P ol 3% sHwR
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5.0 3256.—-—1:1 pnm!ance of Section 17 of thc
Industrial Dlspute Act, 1947 (14 of1947) the ceanal
Government hereby publishes the award (Ref. No. LCD-
255/2001) of the Central Govemment Industrial TFribunal-
cum-Labour Court Hyderabad as shown in the Annexure
in the Industrial D:sputebetweenthe employers in relation
to the managetiient of Telecom Deptt. and their workmen,
which was recelved by the Central Govémment on
3/11/2003.

o, L-40025{20/2003-IR(DU)]
T WAVIDUndu'Secy
* mommcmmcovmmm
MUSTRIAL'IRIBUNALCUMLABOURCOURTAT
SHRIE. ISMAIL; B: SC., LL.B;, Presiding Officer
Datedthe 8ﬂ1day of September, 2003
lnﬂumm Dispuu‘L. C.LD. No. 255/2001
BETWEEN: ~ =
SriB. Shyaﬁ\sﬂndﬁ
- SWB: Chaai:kaMom:
. Rio25- 9—177,Bapu]1Nagar,
" Kajipet Junction,
Warangal. ,
-1... | The General Manager,
" AP Telecom,
‘Suryalok Complex,
Abids, Hyderabad.
2 The Sub-Divisional Officer,

. .Petitioner

Telecom, Warangal,
APPEARANCES :
For the Petitioner M/s. R. Yogender Singh,

V. Kiran Kumar, K. Sunil
Kishore Goud & B K.M.
Chakravarthy, Advocates

For the Respondent : Sri R. S. Murthy, Advocate.

3305 GIf2003—12

Act, 1947 mm ofthc judgement of th.qun’bsle

;A Ql'l ioozsfzwzeoa 3115' aﬂt(ﬁ)]: . Cottton Corporation of India and two othets;

-ﬁmm:mmﬁa_

_That the Petitioner approached-after a lapse of 14 v:

Goutt_ofAndiu‘aPndcshrepmad in W.P. No, 8395
1989 dated 3-8-1995 between Sri U. Chinnaglpa and

WIS

2. The brief facts as memntioned in the getition

That the Pefitioner worked from March, 1982 to July, 1945

on muster rolls. During the period March, 1982 to
1984 the workman was engaged for a periodiof 233
exchuding weekly offs. If the weekly offs apd nationl
holidays are calculated, the sumber of working days will
be 290 days. That his name was removed from mmuster rofis
with effect-from July, 1985. Thus, it tanfamounts fo

termination violating the provisions of 1.D. Act'l‘hat@c _

Penuonu-behngm economically backéward ¢lass. Duo;

the atbitrary humsan action of the Respondent X A
entire family tlibom into financial howrdships. '-rﬂn R
wheneverhe ed the second Respondent, he dogged. - -

ﬂwmattabymﬂmgfalsepmxmsesmattbeymﬁ eengajpe

the Petitioner whenever the vacancies ansesﬁ In fact, the

asontoday Hence, may be pleased to set ,dclhe 0 R

termination order dated 1-7-85 and direct the

be reinstated with back wages, connmntyofsemce wd:

pass such other and further. orders ﬂlattheH(Ln’bl_e Cow
may deem fit in the circumstances of the cass. k

3. The Respondent filed a couster stating that the
Respondents are entrusted with the responsibility pf

setting up and maintenance of telecom system. Thatin.

the past for the purpose of digging of trenches, laymgtrf
cables, carrying loads and-similar ather related wo:

large mumber of manual wosk force was requited and ¥
was of intermittent nature and not continuous. The
sanctioned strength based on regular and continuous wokk
load was not adequate to meet several exigencies. The

Petitioner is seeking relief on the basis of hisintermitsahat

engagement from the period 26-3-82 t0 31-7-85. The:
for the said period had been weeded cut by efflux of ti

raising a dispute before the Assistamt L

Commissioner(C), Mancherial in the year 1999, Th: -

Ministry of Labour, Government of India also has decli

. tomakearefamelmdu'Sec 10ofthe 1D, A¢t. Thecl

is misconceived, frivolous and vexatious. Since :ue
Department has taken a policy decision to close

establishment engaging casual labour ﬁmeb*y leaving g0
scope for invoking Sec. 25 F of the L D. Act. The allegation

that his name was removed in violation:of grovisionsiif

Industrial Dlsputw Act, 1947 is not correct, That as

. .settted law, mere completion of one year service #n
intermittent works would not confer any right for

reinstatement and termination of casual mazdeor on
of the said period of engagement. 'I‘Imttleeumnu- Jot
enutled for any relief.

She e v -
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4. The Petitioner examined himself as WW1 and
deposed that he was engaged by the Respondent with
effect from August, 1981, At the time of filing the casche
had record of March, 1982 to July, 1985. That during the
above spells of engagement he has completed more than
240 days in a year of engagement. After 1985 July, he was
engaged by the Respondent upto 1998 on ACG-17. From
tanuary, 1999 he was asked to work with the contractor
t1gaged by the Respondent. Ex. W1 shows his
engagement with effect from 21-8-81to 30-4-82. Ex. W2is
the muster rolt in original showing his engagement with
th  lespondent with ctfect from 26-3-82 t0 31-8-84, Ex W3

nother muster roll showing his engagement from

84 10 31-5-85. Ex. W4 is the certificate issued by the

iractor Sti Hari Constructions certifying that he had
worked on daily wages for laying of cable work from
January, }999 and is still working withthem. 1t is not true
to suggest that the muster roll was falricated by him.

5. The Management exarmne? Sri M. Narasaiah,
Sub-Divisional Engincer (Operations) who deposed that
the Petitioner is claiming that he was engaged on muster
rolls from 21-1-81 to 30-4-82 and again till 31-1-84 and again
from 1-9-84 10 30-5-85, But, it could not be verified as the
records of the said periods have been weeded out by efflux
of time as per retention schedule prescribed in P & TFHB
Vol. Il marked as Ex. M 1. As per the retention schedule,
the period of preservation of muster rolls/muster rolls
registers is 5 years. That the claim of the Petitioner that he
was paid through ACG-17 from July, 1985 to 1998 is false.
That due to ban on engagement of casual mazdoors it was
considercd necessary to carry out urgent work through
contractors, Thus, it appears that the Petitioner might have
been engaged by the contractor from January, 1999 and
this engagement is no way connected with the Department.
That there is no scope to engage casual mazdoors except
for a periad of 60 days. That the Petitioner raised an
industrial dispute before the Assistant Labour
Cemmissioner((), Mancherial in the year 2000 which ended
in failurc and the Ministry of Labour, Govemment of India
has not considered this dispute fit for reference, As it has
becn raised after a lapscof 14 years long delay. That there
is no retrenchment at all

6. In the cross examination he deposed that they
are in no way connccted with the engagement of the
Petitioner with the contractor, He dnes not know about
the signatorics in Ex. W1, w2, and W3. He has not enquired

whether thosc signatorics worked in the Department during

the said ime.

7. 1t is argued by the Learned Counsel for the
Petitioner that the Peetitioner has worked from March,
1982 to July, 1985 for 233 days. That they have never
questioned the veracity of the documents filed by the
Pctitoner except that 1t is belated. Atpresent the Petitioner
is working under the contractor engaged by the

Respondent. Hence, the Respondent may be directed to
regularized his services.

8 It is argued by the Leamned Counsel for the
Respondent that according to the Petitioner he was

engaged from March, 1982 to July, 1984 for 233 days and
his name was removed in July, 1985 without notice. That

- in fact, the Central Government, Ministry of Labour has

refused to refer the said dispute. There is practically no

record that he has worked from 1982 to 1998 and he has
-worked with the contractor. Hence, no relief may be granted

tohim. -

¢ 9 H may be seen that the Petitioner is not able to
give any proof of his engagement from 1982 and there is
no record that he worked up to 1998, on ACG from 1985
0 1998 mrltlsmmtnoned in the claim statement. What
is not pleaded cannot be looked into. He has raised the
dispute before the Assistant Labour Commissioner (C),
Mancherial after a lapse of 14 years. The Governmeni of
India, Ministry of Labour refused to refer the matter.
Apparently, fora r.0f 1985 he has approached this
Courtin 2001, No doubt there is no limitation but it does
not mean, one can sleep for decades and can CW‘.
whenever he pleases to the Court. Such a long delay
amounts to abandonment of the claim if any, However, he
has filed Ex. W1 to Ex. W3 which are not denied by the
Respondent. hence, an award is passed holding that if
any casual employees/temporary employees are appointed
in future, the Petitioner may be given preference taking
his date of initial engagement as 1st March, 1982 giving

“relaxafion of age in the matter of engagement.

Award passed. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her comrected and pronounced by me on
this the 8th day of September, 2003.

E. ISMAILL, Presiding Officer

Appendix of evidence
Witnesses examined for Witnesses examined
the Petitioner for the Responident
WW1: SriB. Shyam MW]1 : Sri M. Narasaiah
Sunder

Documents marked for the Petitioner

Ex W1 : Copy of particulars regardmg engagement of
WW1 between 21-8-81 to 30-4-82.

Ex W2 : Original muster roll book for the period from
26-3-82 1w 31-8-84

Ex W3 : Another muster roll book for the period from
1-9-841031-5-85

Ex W4 : Copy of certificate issued by Sri Hari

Constructions dt. 1-9-2001
Documents marked for the Respondent
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Ex M1 : Copy of retention schodule from P &T FHB AND ' i
Vol Il 1 The General Manager, i

ExM2 . Copy of DGP & T Ir. No. 270-6/84-STN , Chittoor Telecom District, - .
dt. 30-3-85 Tirupathi, | ;_
ExM4 : Copyoflr. No. 269-4/93-STN-II (Pt.) dt. 12-2-99 “Puttur-577 583. - Rqspondent% ‘
dt. 226-2000 - B _ _

Forthe Petitioner: M/s° C. - Suryanarayana &

P. Venkateswara Rao, Advocates
¢ fewedt, 3 T, 2003 &

Wlo o 3257 —efirr faar sfufrm, 1947
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[, . 40025/21/2003-31¢, S, (¥g)]
o THo %ﬁg, e v
New Delhi, the 3rd November, 2003

5.0. 3257.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LCID-
27/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in refation
to the management of Telecom Deptt. and their workman,
which was received by the Central Government on
3-11-2003. )

[No. L-40025/21/2003-IR(DU)}
BM.DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT ATHYDERABAD

PRESENT :

SHRIE. ISMAIL, B. SC., LL B., Presiding Officer
Dated the 24th day of September, 2003
Industrial Dispute L.C.LD. No. 27/2001

BETWEEN: .

Sri A, Narayana,

10/44, Madigawada,
Karvetinagaram-517 582.

Chittoor District. . Petitioner

SriR. S. Murthy, Advocate
AWARD

This is a case taken under Sec. 2A (2) ¢f the LD,
Act, 1947 in view of the judgement of the Hon’ble High
Court of Andhra Pradesh reported in W. P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and -
M/s. Cotton Corporation of India and two others. :

2. The brief facts as stated in the petitiom are : that
the Petitioner was employed as casual mazdoor under the
Respondent with effect from 1-4-87 and attached to various
Sub-Inspectors, Telecom/phones, to provide new phone
connections, power guardings at various places to guard
open wires from coming into contact with overhead electrics
wires, cable works (including underground cable work),
shifting store yard from one station of work to another,}
besides attending to break downs of overhead limes duringi
cyclones and other similar natural calamities upto and
inclusive of March, 1992, His name. was shown in thel
muster rolls during the entire period. Thereafter, he was
retrenched from service without complying with thel
mandatory provisions of the LD, Act, 1947. Though, he!
was subsequently resorted to restore the sesvices his!
name was not included in the muster rolls. He was paid on
what are known as ACG-~17 payment vouchers which arel
accounted for by the Paying Authorities concerned in
their ACE-2 accounts which they submit to resoup theirl
imprest amounts. ACG-17 payment vouchers which arei
under the relevant rules such bills with vouchers whicht
are required to be preserved for not less than 20 years. !

3. With effect from 14-92 he was employed on.
alleged contract basis and paid only Rs. 900/- per month.
Though employment of contract labour of any |abour'on, -
contract basis has been abolished by Central Governent. i
He was employed on identical works as above. Casuali
labours are entitled to much higher wages, i.¢., dpily wage
@ onc-thirtieth of the monthly wage of a Gruup-D!

For the Respondent :

employee, asrecommended by the V-CPC beingRs. 25501 .

plus DA. But the applicant is being paid fariless than;
whathe is entitted. His being exploited bordering on what !
may be called as beggar prohibited by the Constitution of ;
India. He was so employed till 30th june, 2000. But:

E

U
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thereafter he hasbeen retrenched.agailn without complying - -

with the mandatory provisions of the 1.D. Act. Inspite of
the dictum laid down by the Supreme Court that contract
labourers are employed on similar works are
Management’s crployees and entitled to similar benefits.

He has not approached any other forum. Hence, he may

be reinstated and granted- temporary. status and/or
absorption as regular mazdoor in a Group-D cadre atleast
for a post reserved for SC candtdates with effect from

1-10-89. Besides regulating hispromotions if any to which

he is entitled. Besides declaring that the Petitioner is

entitled to difference in wages as per Hon'b'e Supreme
Court’s direction in AIR 1987 Page 2342 forthe penodfor."

which he was nét paid.

4, A counter was filed statihg that (e petiuori i_s
baseless and misconceived, It is submitted .that it has

periods on ‘time bound works to improve the telecom
network in the remote places by cnnnectmg ali the villages.
The sanctioned strength for this purpose is not adequate.
A casual labourer engaged for such time bound works
could not be continued after completion of the period and
the job_for which they were engaged. That the labour
engaged on contin gemf contract basis in connection with
rectification of faults in the femote ylllages is for the
assistance to the regular staff’ and this pannme employment
for 2-1/2 hours does not ‘confer any nght for extending
temporarv statns and regular absm'ptlon since the part
time employment is not the regular employment and it is
. resorted o a contingent measurg in thé absence of full
justification as per the prcscnbed standards of work. That
the Petitioner was engaged intérmittently from 1-4-87to
131-3-92. He did not seck any work after 1-4-92 to 31- 12-95.
He was engaged on oral contract and paid Rs. 30/. Such
_engagement iscon tmued from 1-1-96, Asper the agreed
terms and conditions the claim for the temporary status
and regular absorption is baseless and untenable. That
his erigagement never. exceeded 240 days except during
-1990-9} and 1991-92. The fact that he has been engaged
* on-contracl basis from 1-1-96 strengthen the fact that he
ab sented from 1 4-92 willfully and deliberately. He hasat
" no point’ of 1ime represented in this regard and
- continuation of his juniors is not relevant. The payment is
©as per the oral contract is based on the wages fixed by
local authoritics which was duly accepted by himand he
was paid accordingly. The services of the Petitioner arg

- _bem g utilized to assist the telecom mechanic in Line and

_Cable fault works as and when required. As there is no
_ termination, hence, no question of violating the LD, Act.

, 5. The Petitioner examined himself and deposed
" that he belongs to Madiga, sub-caste of Schedule Caste,
That he his worked since 1-4-87. During the period upto
-31-3-89 his name was shown in the muster rolls. That
number of days were recorded in Ex. W1 for three months
after 31-3-92. He could not perform any duty as he was

: a'm:ﬁ‘mngﬁ'omaaanShand Afterwards he came back

to work. He was employed after 31-3-92 upto 31-12-95.
The oﬂgmal cemﬁmte was requested fo be submitted to

'considér his case also for absorption in Department and
v _'hesnbmiued the same to Assistant Engineer, HRD in the
" Teélécom Pistrict Office. That he continned his service from

-96._5031-12-97 Hisnaie was recordedin L B. No. 13 of
5:96 1B. No. 14 6 1995-96 and L B. No. 1 of 199%6-97to

. '1B. No. 13 of 1996-97, L B. No. 1/97-98 to continuous L B.
Mo, 12/97-98 for thepenod ending 31-12-97. The amounts
* " paid to him are also indicated in Ex. W2. During the period
' his name is shown in tli: wuster rolls. He was paid arrears
- of wages by the Department. He was continued in service
- as casual Iabourer even after the above period. Ex. W3is
- the statement of payments made to him for periods
 indicated against the payment. The imprest bill number

become necessary (0 engage casual labourers for specified . - . and the vencher number of the payments made to him

were shown in the statement. This certificate by the Sub
Divisional Engineer, Telecom, Groups, Puttur upto
31-3-2000: Even after March, 2000 he was continmed in
service but the periods of employment and the records
relating to it are during April, 2000 could not be traced.

But the particulars relating to vouchers and imprest bills
of July and Asgust, 2000 were recorded. The documents
isin two pages. Even now he is working without absence.

He is being not given any weekly offs. He is not being
patdwagasonparmﬂnmazdmwhosenamasare included
in the muster rolls. Scveral of his juniors were granted
tetnporary status a:nd also regularisation regular mazdoor
in Group ‘D’ cadres; Ex. W4 isthe order issued by General

* Manager, Telecom Department, Tirupathi on 6-6-2001 in

which the names of 68 mazdoors are recorded. They were
all granted permanent orders as regular mazdoors, long

after recruitment. He is praying for absorption in the

Department and for grant of temporary status with effect
from 1-10-89 and regularisation from the date when his
immediate junior is regularized and for all other incidental
and consequential benefits.

". 6. In the cross examination he deposed that he
himself offered work from 1-4-87. . He was engaged from
works relating to digging, cable line and erection. The
work was intermittent. He used to project work and also
for installation work. He used to do this work upto
31-3-92. He denied that he did not seek any work upto
31-12-94 That heused to work from 1-1-96 on work spot.
He also worked on Truck maintenance. He denied that he
is not entitled for any relief.

7. The Management examined Sri G.
Ramanjaneyulu, Sub-Divisional Engineer, Telephones who
deposed that from the record he find that WW1 worked
from 1-4-87 to 31-3-92 due 1o shortage of casunal labour
with temporary status at regular Grade ‘D" staff for urgent
time bound works was engaged when work is available.
His" engagement was intermittent and paid only daily
wages. He was not engaged from 1-4-92 to 31-12- 95.
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He was engaged onty for 2-1/2 hours per day and paid
Rs. 30/- per day. The engagement for the pesiod excecding
240 days during 1990-91 and 1991-92 is notrelevant. The
past records of period exceading 3 years is not available
due to reorganization and bifarcation of sections several
times. Only the recard of payment from 1-7-2000 is available.
The claim for reinstatesnont from 1-4-89 is bascless and
incorrect. The Hon’ble Supreme Court merely directedto

finalize a scheme for granting t status on casual
labour employed on regular post long period of
service. [ =

8 In the cross examination he deposed that it is
correct that the Petitioner was paid on muster rolls. The
wages of Rs. 30/- were paid to the workman for work of
2-1/2 hours per day and the vouchers on which they were
paid wererecorded. After the accounts were audited the
vouchers were preserved for a limited time and then
destroyed. He does not have any idea when those records
were destroyed. There is no contract in writing between
the workman and the Department. There is no docoment
except the voucher on which it is recorded. That the
payment is on contract basis. Since there is no
retrenchment attraction of provisions of 1.D. Act does not
arise. .

9 It is argued by the Learned Counsel for the
Petitioner that since the Petitioner’s initial appointment,

his name was shown in muster rolls upto 31-3-98, The-

details of his work record is Ex. W1, That the Petitioner
was paid arrears as per directions in para 6 of Hon’ble
Supreme Court’s Judgement reported in AIR 1987 SCpage
2342, He is entitled for arrears for the remaining periods
which arc yet to be paid. He is continuing in service bt
not permitted 1o avail weekly offs by the local authorities
of Pottur sub division. InEx. W4 order, 68 casual mazdoors
were appointed either as T Mazdoors or absorbed
as regular mazdoors including 29 of his juniors whom he
has identified in his deposition. He represented 0 S.D.E.,
HRD to appeint him as temporary mazdoor or regular
mazdoor as he was cligible but in vain. He was not even
informed of reasons for denying him the benefit what to
speak of giving him notice to show cause why he should
not be denied the said benefit. Thus he become a victim of
hostile discrimination. They were all recruited as casual
mazdoors after he was recryited. Though he is entitled to
similar benefits with protection of his seniority in terms of
Sec. 25-G and 25-H of the 1.D. Act, he was denied the
benefit. His juniors have béen appointed, therefore, he
has to be absorbed as a regular candidate. From Ex Wl it is
clear that he has been working from 1-4-87 till 28-3-92.
After 31-3-92 he could not perform duties up to 1995. His
original certificaic was requested to be submitted to
consider his case also for absoiption accordingly he
worked again from 1-1-96 to 31-12-97. The amounts paid

to him are recorded in Ex W2. Hewas paid arrears of wages -

by the Department. He was.costinued aspcrEx w3 ev&n
in 2081 and 2002. Evennos, he-is working wi enge.
All othess are givon temporary siatus. He is slso prayi
for absarption in the Department and grant of tempo
statns wish effect from 1-10-89. That he is again doing
work on contract basis from 1-1-96. So he may be given
temporary status and he prays that he may be reinstated.

10. It is argued by the Leamned Counsel fm’*c
Respondent that the Petitionerworked as a casaal '
on mmeter rolls from 1-4-87 10 31-3-92, That he
again from 1-1-96. He did not woek from 1992 to 1995.
Therefore he is not entitled for any relief.

11. It may be seen that the claim of the Petltloqer
himself is that he worked from 1-4-87 till March, 199204t
various places. It is clear cut case after 31-3-92. He is ot
given any work upto 31-12-95. lif he isreally in grievange,
and if they have removed him without following the
procedure there should have been something in writing{ It
clearly shows that he himself abandoned the work and it
is his case that he is still working under a coptmctorild
again he has been terminated from June, 2000. He has not
been able to. given any proof of his employment from
1-4-92 t031-12-95. During the period his namae was shown
in the nmster rolls. He was paid arrcars of . Evengn
the date of deposition he deposed on 28-2-2001 that even
now he is continuing in service. In a similar manner withepst
absence and without any weekly offs. So:when he is
working the question of termination for the previous y4a
and granting regular status cannot be considered
Sec.2A(2), becanse 2A(2) is, “Where ansr emplnyar
discharpes, dismisses, retrenches or otherwise temmr#s
the services of an individual workman, any dispute jor
difference between that workman and his employer
connected with, or arising out of, such discharge, dismisgal
retrenchment or termination shall be deemed to be an
industrial dispute notwithstanding that no other workmpn
nor any union of workmen is a party to the dispute”, that
has to be considered. Here, he wants the Count to consider
his alleged dismissal, reinstatement with continuity jof
service, J ion of seniority etc. with effeqt from 1-§0-
89. I am afraid no such direction can be gi
Sec.2A(2) for granting temporary status or ¢ i
he has to approach and get a reference undert Sec. 0@
and as he is still continning in service according to-
own contention no such direction for reinstatement chn
be given, However one thing is clear as he has bepn
working from 1-4-87, which is not demied by the
Respondent. Hence, the Respondents are: du'cctod fto
consider the case of the Petitioner subject to his '
the other conditions except age, if candidates sre
considered for granting of temporary status, thePetiti
may be considered in the quota of the SC taking his i
date of appointment as 1-4-87,

Award passed accordingly. Tranamit. +
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Dictated to Kum. K. Phani Gowri, Personal Assistant
- transcribed by her corrected and pronounced by me in the
Open Court on this the 24th day of September, 2003,

E. ISMAIL,, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

WW1: 8 A. Narayana MWT1: 8ri G. Ramanjaneyulu
Documents marked for the Petitioner .

ExWI: Copy of working days particulars of WW1

ExW2: Copy of particulars of I.B. Nos. in which the
name of WW1 was recorded

ExW3: Copy of statement of payments made to WW1
by the Respondent

ExWi4: Copy of order issued by GMTD/Tirupathi

No.GMTD/TRP/E/RM-Rect/2000-01/12
dt.6-6-2001

Documents marked for the Respondent |

ExML Copy of lctter of ban on engagement
of casual labour dt.30-3-85

ExM2; Copy of letter of ban on engagement
of casual labour dt. 18-7-88

ExM3: Copy of letter of ban on engagement
of casual labour dt. 12-2-99

ExM4: Copy of letter of ban on engagement of

casual labour dt.27-4-2000

¢ fawalt, 3 o, 2003
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[ €. UA-40025/18/2003~3TE. STR.(EM) ]
ot un. 5z, srer afem
New Delhi, the 3rd November, 2003

S.0. 3258.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
LCID-256/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the

Annexure in the Industrial Dispute between the employers
in relation to the management of Telecom Depit. and their
wotkman, which was received by the Central Governonent
on 3-11-2003
o [No.L~40025/18/2003IRDU)]
B.M.DAVID, Under Secy.
" ANNEXURE
momﬁzcmmncovmmm
INDUSTRIALJRIBUNAL-CUM-LABOUR
COURT ATHYDERABAD :
PRESENT: ‘

Shri E. Ismail, B.Sc., LL.B., Presiding Officer
Dateglthe 8th day of September, 2003
INDUSTRIAL DISPUTE L.C.LD.No.256/2001
BETWEEN: '

S/oMd. Afzal,
Rio H.No. 1-23-2008,

L.B. Nagar, Warangal.
AND

1. The General Manager,
AP Telecom, :
Suryalok Complex,
Abids, Hyderabad.
Teleoommn_m_icmiom, ‘Warangal.
APPEARANCES:
For the Petitioner M/sR. Yogender Singh,
V. Kiran Kumar, K. Sunil Kishore
Goud & B.K. M. Chakravarthy,
Advocates

For the Respondent: Sri R_.S. Murthy, Advocate

... .Respondents

AWARD

This is a case taken under Sec.2A(2) of the LD. Act,
1947 in view of the judgment of the Hon'ble High Court of
Andhra Pradesh reported in W.P. No.8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others. '

2. Thebrief facts as mentioned in the petition are:
That the Petitioner worked from Janmary, 1982 to September,
1985 on muster rolls. During this period the workinan was
engaged for aperiod of 1120 days excluding weekly offs.

"That his name was removed from muster rolls with effect

from September, 1985. Thns, it tantamounts to termination
violating the provisions of 1.D. Act. That the Petitioner
belong to economically backward class. Due to the
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arbitrary and inhuman action of the Respondent his entire
family thrown into financial hardships. That whenever he
requested the second Respondent, he dogged the matter
by making false promises that they will reengage the
Petitioner whenever the vacancies arises. In fact, the
Respondent is extracting the work from the Petitioner even
as ontoday. Hence, may be pleased to set aside the oral
termination order dated September, 1985 and direct the
Petitioner to be reinstated with back wages, continuity of
service and pass such other and further orders that the
Hon’ble Court may deem fit in the circamstances of the
case,

3. The Respondent filed a counter stating that the .

Respondents are entrusted with the responsibility of
setting up and maintenance of telecom system. That in
the past for the purpose of digging of trenches, laying of
cables, camrying loads and similar other related works, a
large number of manual work force was roguired and work
was of intermittent nature and not continuous. The
sanctioned strength based on regular and continuous work
load was not adequate to meet several exigencies. The
Petitioner is seeking relief on the basis of his intermittent
engagement from the period January, 1982 to September,
1985. The record for the said period had been weeded out
by efflu®f time. That the Petitioner approached after a
lapse of 16 years by raising a dispute before the Assistant
Labour Comnilsgioner(C), Mancherial. The Ministry of
Labour, Government of India also has declined to make a
reference under Sec. 10 of the LB, Act. The claim is
misconceived, frivolous and vexaticus. Since the
Department has taken a policy decision to close the
establishment engaging casual labour thereby leaving no
scope for invoking Sec. 25F of the 1.D. Act. The allegation
that his name was removed in violation of provisions of
Industrial Disputes Act, 1947 is not comect. The Petitioner

is strict proof of the various allegatibns of having worked

for 1120 days and considered twice for written examination
and for rcgularisation. That as per settled law, mere
compiction of one year service on intermittent works would
not confer any right for reinstatement and termination of
casual mazdoor on expiry of the said period of engagement.
Hcence, industrial dispute deserves to be dismissed with
costs.

4. The Petitioner examined himself as WW1 and

deposed that he was engaged by the Respondent with

effect from 1981 to October, 1985 for 1120 days. That from
1985 to 1988 there was break. Again, he was on ACG-17
from January, 1988 to 1994. From 1998 to this day he is
working as contract labour. Ex. W1 is working particulars
showing his engagement form 1-8-82 to 28-9-85. Hence,
hie may be reinstated with all benefits. He was being paid
monthly for the nwmber of days he worked in the month.
That from 1985, in ACG-17 he worked in cables. He worked
under 5.1.. Mr. Satyanarayana. He is now working undera
_contractor by name Mr. Sudhakar. That he gave 3 to 4

. 2

N

applications to the Department for regularisatian. No casyal
labour are being appointed by the Department. Ex. Wjis
the certificate issued by the contractor Mr. Swdhakar tijat
he is continwing to work from January, 1998 for layinggf

L i i

cable work on daily wages.

5. Inthe cross examination he deposed that he wi
getting Rs.6/- per day ; for having worked from 12-5-81§o
31-5-85 on muster rols. He was again‘engaged by
Department on Rs.30/- per day for laying work upto 1
That he worked with the contractor from February, 1
and continuing tilf date. '

&

6. The Management examined Sti M. Narksaiah, Sub-
Divisionai Engineer (Operations) wito deposed that e
period of preservation of muster rolls/muster rélls regu%‘ '
is 5 years. Herfce, the Petitioner having worked from 1941
to October, 1985 far 1120 days could not be verified.
his being engagedon ACG-17 from 1989 t0 1994 and [9 5
to 1988 is false. That due to ban on the engagement of the
casual mazdoors, it became necessary to engage
contractors and the Petitioner might have been engagk
from January, 1998 does not concerned with the
Department. Moreover, the Petitioner has approached afigr

"15 years. Hence, he is not entitled for any relief.

7. In the cross examination he deposed that he has
not filed any document to show that the documents ﬁ::i
by the Petitioner are false and not denying. They have nét
verified the engagement of the Petitioner with the
COMIactor, : :

8. It is argued by the Learned Counsel for the
Petitioner that the Petitioner has worked from January,
1982 to October, 1985 for 1120 days. That they have never
questioned the veracity of the documents filed by the
Petitioner except that it is belated. At present th Petitionar
is working under the contracter engaged by the
Respondent. Hence, the Respondent may be directed tp
regularize his services.

9. It is argued by the Learned Counsel for the
Respondent that according to the Petitioner he wap
engaged from January, 1982 to October, 1985 for [ 120 dayg
and his name was removed in October, 1985 without notice,
That in fact, the Central Govemment, Ministry of Labouf
has refused to refer the said dispute. There is practically
no record that he has worked from 1982 to 1994 or til1 daté
and he has worked with the contractor. Hence, no relief
may be granted 1o him. —

10. It may be seen that the Petitioner is not able tg
give any proof of his engagement from 1982 and there
no record that he worked upto 1985, on ACGupto 199
not it is mentioned in the claim statement. What is 2
pleaded cannot be looked into. He has raised the disp#
before the Assistant Labour Commissioner(C), Manches 7
aftera lapse of 14 years. The Govemmient of Indip, Minigs$'

5. B

of Labour refused to refer the matter. Apparently, for §
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matter of 1985 he has approached this Court in 2001.No
doubt there is no limitation but it does not mean, one can
sleep for decades and can come whenever he pleases to
the Court. Such a long delay amounts to abandonment of
the claim if any. However, he has filed Ex W1 to Ex.W3
which are not denied by the Respondent. Hence, anaward
is passed holding that if any casual employees/temporary
employees are appointed in future, the Petitioner may be
given preference taking his date of initial engagement as
1st January, 1982 giving relaxation of age in the matter of
engagement.

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 8th day of September,2003

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for Wwitnesses examined for the
the Petitioner Respondent

WW 1: Sri Md. Samdhani MW 1: Sri M. Narasaiah
Documents marked for the Petitioner

ExW1: Copy of particulars regarding engagement of
WWI between I-1-82 to 14-9-85

ExW2: Original muster rol! book for the period from
1981 to 1985

Ex. W3 Copy of certificate issued by Sri K. Sudhakar
dt.8-10-200.

Documents marked for the Respondent

ExMI; Copy of retention scheduie from P&T FHB -

Vol I}

ExM2: Copy of DGP &T Ir. No. 270/6/84-STN
dt.30-3-85

ExM3: Copy of DOT New Delhi Ir. NO. 270-6/84-STN
dt. 22-6-88

ExM4  CopyofIr. N0.269-4/93-STN-II(PL.) dt. 12-2-99

ExM35: Copy of declining order for reference
di. 11-9-2001.

78 fawell, 3 T, 2003
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New Delhi, the 316’-Novqmber,' 2003

S.0. 3259.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LCID-
257/2001) of the Central Government Industrial Tribunal-
cum-Labeur Court, Hyderabad as shown: in the Annexure
in the Industrial Dispute betweezi the employers in relation
to the management of Telecom Deptt. and their workman
which was received by the Central Government on
342003, ,‘ L
| [No. L~-40025/19/20034R@U)]

B. M. DAVID; Under Secy.
ANNEXURE
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT AT
SHRIE. ISMAILL, B.SC., LLB., Presiding Officer
Dited, thi¥th day of September, 2003
INDUSTFRIAL DISPUTE L.C.LDNO. 25712601
BETWEEN:

SriMd. Yalab Al

S/o Abdul Karcem,

R/o H. No. 11-23-350,

Tilak Road, L.B. Nagar,

‘Warangal e . Petitioner

AND

1. The General Manager,
‘AP, Telecom,
_SmyalokOompIex,
Abids, Hyderabad
2. The Sub-Divisional Officer,
Telecom, .
Warangal. S e Respondents

APPEARANCES :

For the Petitioner M/s. R. Yogender Singh,
V. Kiran Kumar, K Sunil
Kishore Goud & BK.M.

Chakravarthy, Advocates

For the Respondent . SriR.S. Murthy, Advocate
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AWARD
This is a case taken under Sec. 2 A(2) of the .D,
Act, 1947 in view of the judgement of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and Ms,
Cotton Corporation of Inidia and+wo others.

2. Thebrief facts as mentioned in the petition are :
That the Petitioner worked from October 1981 to July, 1985
on muster rolls. During the period January, 1981 to
December. 1982 the workman wad®ngaged for a period of
276 days excluding weekly affs. That his name was

removed from muster rolis with effect from October, 1985.

Thus, it tantamounts termmatmn violating the
®rovisions of 1.D. Act. That the Petitioner belong to
economically baekward class. Due to the arbitrary and
inhuman action of the Respondent his entire family thrown
into financial hardships. That whenever he requested the
second Respondent he dogged the matter by making false
promises that they will reengage the Petitioner whenever
the vacancies arises. In fact, the Respondent is extractigg
the work from the Petitioner even as on today. Hente, may
be pleased to set aside the oral termination order dated
October. 1985 and direct the Petitioner to be reinstated
with back wages, contimity of service and pass such other
. and further orders that the Hon’ble Court may deem fitin
the circumstances of the case.

3. The respondent filed a counter stating that the
Respondents are entrusted with the responsibility of
setting up and maintenance of telecom system. That in the
past for the purpose of digging of .trenches, laying: of
cables, carrying loads and similar other related works, a

large number of manual work force was required and work

was of intermnittent nature and not continuous. The
sanctioned strength based on regular and contimous work
load was not adequate to meet several exigencies. The
Petitioner is secking relief on the basis of his intermittent
enagagement from the period October, 1981 to July, 1985.
The record for the said period had been weeded out by
¢fftux of time. That the Petitioner approached after a lapse
of - 16 years by raising a dispute before the Assistant
Labour Commissiener(C), Mancherial in the year 1999. The
Ministry of Labour, Government of India also has declined
to make a reference under Sec. 10 of the 1.D. Act. The claim
is misconceived, frivolous and vexatious. Since the
Pepartment has taken a.policy decision to close the
establishment engaging casual labour thereby leaving no

scope for invoking Sec. 25F of the I.D. Act. The allegation

that his name was removed in violation of provisions of

Industrial Disputes Act, 1947 is not cormrect. That as per -

settled law, mere completion of one year service on
intermittent works would not confer any right for

" reinstatement and termination of casual mazdoor on expiry
of the said period of enagagement. That the Petmoner is
not entitled for any relief.

3305 GIf2003—13

. After that hie worked from 1986 to 1994 on ACG-17.

- Ex. Wl is the certificate to that effect. Ex. W2 idthe

correct.

_ i
- 5. TheMagagement examined Sri N. Narisaiah, Sub-
Divisional Engineer (Operations) who-de; : sed that the

‘4, ‘The Petitioner examined ilimself as WW1 ai
deposed that he was engaged by the respoadent
effect from October, 1981 to July, 1985 on mauster rolly

Januzry; 1998 he was working with contractor S

roll in original showing his engagement with thi
Respondent. It is not truc to suggest that the diaim is ndt
, - -

Petitioneris claiming that he was engaged o1 nmster rolls
from October, 1981 to July, 1985, But; it could not be verified
as the records of the said periods have been weeded out

' by effux of time as per retention schedule prescribed i _
P&T FHB Vol. Il marked as Ex. M1. As per the ret : '3 )

schedule, the period of preservation of muster rolls/

rolls registers is 5 years. That the claim of the Petitio
that he was paid through ACG-17 y, 1985 to 199
is false. ‘That due to ban on engagementiof casu
mazdoors it wa considered necessary to carrysout urgeft

. work through coniractors.. Thus, it appears that the
Petitioner might have been engaged by the contractor from

Janwdry, 1998 and this engagement is no wayconnect

_with the Department. That there is mo scopeito eng

casual mazdoots except for.a period of 60 days. That

Petitioner raised an industrial disputebefore the Assistant’

Labour Commissioner (C), Mancherial in the year 2000
which ended in failure and the Ministry of labour
Government of India has not considered this dispute fi§.
for reference. As it has been raised after a lapse of 1
years long delay. Thatthere is no retrenchment at alf.
’ , : ¢
6. In'the cross examination he deposed that they
are in no way connected with the engagement of the
Petitioner with the contractor. He does not know abouQ

 the signatories in Exs. W1, W2, and W3. He has nof

enguired whether those signateries worlced m th
Department during the said time. :

HE?

. It is argued by the Learned Counsel for thé

Pctmoner that the Petitioner has worked from October§
1981 to July, 1985 for 276 days. That they have nevj
questioned the veracity of the documents filed by
Petitioner except that it isbelated. At present the Petition
is working under the contractor engaged by the -
Respondent. Hence, the Respondent may be directed td

regulatize lns services.

* 8. Itis argued by the Learned Counsel for thé=
Respondent that according to the Petitioner he was
engaged from October, 1981 to July, 1985 for 276 days

‘hisgame was removed in July, 1985 without notice.

in fact, the Central Government, Ministry of Labour
refused to refer the said dispute. There is practically m

" record that he has worked from 1982 to 1998 and he haq

oy -

— e



LY " ’“—
7354 THE GAZETTE OF INDIA : NOVEMBER 22, 2003/AGRAHAYANA 1, 1925

i

[Parr I—SEc; 3(ii)]

worked with the contractor. Hence, no relief may be
granted to him.

9. Tt may be seen that the Petitioner is not able to
¢ cany proof of his engagement from 1981 and there is
10 record that he worked up to 1998 on ACG from 1985
upto 1998 nor it is mentioned in the claim statement. What
is not pleaded cannot be looked into. He has raised the
dispute before the Assistant Labour Commissioner(C),
Mancherial after a tapse of 14 years. The Government of
India. Ministrv of labour refused to re;fer the matter.

A-parcntly, for a matter of 1985 he has approached this
' urtin 2001. No doubt there is no limitation but it does
no. mean, onc can sleep for decades and can come
whenever he pleases to the Court. Such a long delay
amounts to abandonment of the claim if any. However, he
has filed Ex. W1 to Ex. W3 which are not denied by the

Respondent. Hence, an award is passed holding that if .

any casual employees/temporary employees are appointed.
in foture. the Petitjpner may be given preference taking
his date of initial engagement as 1st October, 1981 giving
retaxation of age in the matter of engagemegnt.

Award passed accordingty. Transmit.

Dictated to Kum. K.Pphani Gowri, Personal
Assistant transcribea vy her corrected and pronounced
by me on this the 8th day of September, 2003.

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined forthe Witnesses examined for the

Petitioner
WWI: $riMd. Yakub Ali  MW1 : Sri M. Narasaiah
Dpcuments marked for the Petitioner

Respondent

Ex W1:  Copy of certificate issued by Sri Sudhakar
dt. 7-10-2001

Ex W2:  Original muster roll book

Documents marked for the Respondent

ExMI1:  Copy of retention schedule from P&T FHB
Vol I

Ex.M2: Copy of DGP & T Ir. No. 270/6/84-STN
di. 30-3-85

ExM3:  Copyof DOT New Delhi Ir. No. 270/6/84-STN
dt. 22-6-88

ExM4  Copy of Ir. No. 269-4/93-STN-II(Pt.) dt.
12-299

ExM5:  Copy of minutes of conciliation of ALC(CY
MCIdt. 22-6-2000

ExM6:  Copy of declining order of the Desk Officer

dt. 8-3-2001

¢ feeett, 3 FoER, 2003
W I, 3260, ~— AT fayaw eafuftras, 1947 (1947
114) F w17 ¥ rgEer s, ¥ e R A,
¥ yave ¥ vag Pl ok 39 e % o, stqey
 fafée sireirfs R & 3 Tea sidfrs sfime 11
m%w(aﬂu -220/97) =t wEIfvE w0
WW‘&?{BO 10-2003 R TS AT

['H qa-zomz;saam mﬁam (ﬁt« 1 ) i
qa . uvm amvrﬁa
“New Delhi, the 3rdNoveniber 2003 :

. S.O 3260.—In pu'suance o,f Section, 17 of the .
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref- No, 220/97)
of the Central Government Industrial Tribunal/L.abour
Court, I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers intelation to the
maélagemmt of CMPDL and their workman which was
reeewedby the Central Govemment on 30-10-2003.

o [No L.-20012/583/98-IR(C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE _ _
BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT : ShiB. Biswas, Presiding Officer
" Inthe matter of an Industrial Dispute under Section
o _ lO(l)(d) of the LD, Act, 1947
RE-"'ERENCE NO. 2200F 1997

PART]E ‘Employers in relation to the management of
- CMIP.DIL, Ram:hz and their workman

APPEARANCES

_ On behalf of the workman - None

On behalf of the employers : None
State . Jharlchand Indusiry : Coat
Dated, Dhanbad the 13th October, 2003
ORDER

“TheGovt. oflndla, Ministry of Labour, in exercise of
the powers conferred on them under Section 10{1)
(@ ofthe LD, Act, 1947 has referred the following dispute
10 this Tribunal for adjudication vide their Ordér No.
_ L-20012- 583[98-]R(C-I) dated, the 17thMay, 1999,

SCHEDRLE

“m%mﬁﬁﬁmﬁ%ﬁﬁmﬁ%ﬁwﬁ

o hd e T %?&&mwﬁwﬁaﬁq?ﬂﬁm
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- 2. Inthis raferenceneuhcrﬂleconoemed wokaan
nor. his representative appeaxed before this Tribunal.

However, the management side appeared im two occassien
through their representative but did not submit any written
statemenit. } is seen from the record that the instant
reference was received by this Tribunal on 10-6-1999 and
since then it is pending for disposal. Registered notices
and show cause notices were issned to the workman as
well as the management but inspite of the issuance of
notices they failed to turn up. In terms of Rule 10 B of the
LD. Central Rules, 1957 submission of W.S. by the
concemed workman within 15 days is a mandatory one.

The concerned workman not only violated the said
provision of the Rules but did not consider necessary to
give any response to the notices issued by this Tribunal.

In natural course the question which will arise is what will
be the fate of the reference made by the Ministry for its
disposal. The reference is made on the basis of dispute
raised by the concerned workman/union. Naturally
responsibility rests with the concerned workman/union
and the management to assist the Couit to dispose of the
reference in issue on mezit. In view of the decision reported
in 2002 (94) FLR 624 it will not be just and proper to pass

‘No dispute’ Award when both the parties remain absent. -

There is also no scopes to answer the reference on meritin
absence of any W.S. and available documents. There isno
dispute o hold that when. any reference is made it is
expected to be disposed of on merit but when the parties
do not take any step or do not consider even to file W.S.
such expectation to dispose of the reference on.merit comes
to an end. It is not expected that for years together the
Court will persue the matter suo moto with the expectations
for appearance for the workman and the management
inspite of issuance of registered notices. As per ID. Act
the workman excepting dinder provision of Section 2A is
debarred from raising amy industrial dispute. The disputes
arc mainly raised by the umion for their workman. These
unions inspite of receiying. notice 4o not caré 1o appear

before the court for the interest of the workman nd as a
resultmeyhavebeendepnvedofgettmg any justice. Lhatill
and unless the attitude of the union is changed, I consider
that this uncalled for situation will persist. Definitely it is
the duty of the court 1o dispose of the reference on merit
but is depends on the cooperation of bath sides: Heze the
record will clearly c:q:oseﬂlat sufficient opportunities had
been given to the workman/umion but yielded no result.

This attitude shows clearly that the workman side isnot

interested to procesd with the. hfmmg of the case for
diposal on merit.

Under the facts and circumstances, T also ‘@ not
find any sufficient reason to drag on the Gase for an

RA&'I“‘S Employets in relanon o the

indefinite period. Acmtdmgﬁyas thete is s scdpe o
dispose of tie mfm mquemon omnmﬂkbanm 3
closed. (e

R : ¥ _BISWAS, Presiding Officer
. 1% Rel, 3 T, 2003 -
. 3T, 3261, —aﬂﬁ\ﬁmﬁmaﬁ:ﬁm 1947 (1947
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SvO 3261, —1h, Bursuance ﬁ&ﬂm,l? of thp

.WDWA% 1947, (14:0f 1947), the Contrgl

Govemment hereby publishes the. Award (Ref. No..6/2000)
Nofghe Cmﬂﬁevmwhdusmlmmnal -cam-Labour

-Gourt 1, Dhawadnqvlasslmwnmthcmmcmemthc

Tndustrial Dispute bwoween the employers in relation ip

the management of Aroma Hard Cake Industries and thejr

workman which was rece;ved by the Central, Gpvmnmsm
30-10-2003 o

b [No LMIM?SMR(C—])]
. SSGUPTA,UndetSccy
mommcmmmovmmm
INDUSTRIAL TRIBUNAL (NO, 2) ATDHANBAD

_PRESENT ShnB Biswas, PmsidingOﬁieu*

Inthe matter af an Inchasmal Dispute under Scchnn
- do(L)d)of the LD, Act, 1947 Y
REFEENCE}K) 60F2000

enmf
Axomha;ﬂ Coke. Indqsmas Govhdpurand_

EZOnbcha,[f ofthe workpm
‘;Onhdlalfofﬂle empbyers

None - |
State: Tharkhand - Industry Cocl
Dated D'lmbad,ﬂne I3th0ctober 2003 _

E | TheGOVt oflnd;a,M;nlmy ofLabour in t;hercnsc of
tha powers Goufcrwd on. them under Section 1p())(d),of
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the I.D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
295/99(C-1) dated. the 21st January, 2000,

SCHEDULE

“Whether the action of the management of Aroma
Hard Coke Industries, Govindpur in dismissing
Scunandan Das and ten other workman (as per list
attached to the order of reference) from the services
of company is legal, just and proper? If so, to what
relicf arc the workman entitled?”

2. Inthis reference neither the concerned workman
nor his representative appeared. The management also did
not appear in this reference. It is seen from the record that
the instant reference was reccived by this Tribunal on
31-1-2000 aud since then it is pending for disposal.
Registered notices and show cause notices werc issued
to both the sides but inspite of the issuince of notices
they failed to tum up. In terms of Rule 10B of the 1.D.
Central Rulcs. 1957 submission of W.S. by the concerned
workman within 15 davs is a mandatory onc. The concemed
workman not only violated the said provision of the Rules
but also did not consider necessary to give any response
1o the notices issued by this Tribunal. In natural course
the question which will arise is what will be the fate of the
reference made by the Ministry for its disposal. The
reference is made on the basis of dispute raised by the
concerned workman/union. Naturally responsibility rests
with the concerned workman/union to assistant the Court
(o disposc of ihe Reference in issuc on merit. Inview of
the decision reported in 2002(94) FLR 624 it will not be just
and proper 1o pass "No dispute’ Award when both the
partics remain absent, There is also no scope 10 answer
ihe refercrice on merit in absence of any W.S. and available
documents. There is no dispute to hold that when any
reference is made it is expeeted 10 be disposed of on merit
but when she partics do net take any step or do not
consider ¢y en (o file W.S. such expectation to dispose of
the reference on merit comes o an end. It is not expected
that for yoars together the Court will persue the matter
st moto with the expectations for appearance of the
workny inspite of issuance of registered notices. Asper

1.D. Act the workman excepting under provisions of Section

2A is debatred from raising any industrial dispute. The

disputes are ninly raised by the Union for their workman. -

These unions inspite of receiving notices did not care to
appear belure the Court for the interest of the worknian
and as o resull they have been deprived of getting any
justice. Untill and unless the attitude of the union 'is

‘changed. t consider that this uncalled for situtation will

persist. Definitely itis theduty of the Court to dispose of
the reference on merit but it depends on the cooperation

of both sides. Here the record will clearly expose that. B
sufficicnt opportunitics had been given to the
workuin/imion but vielded no result. This attitude shows -

* On betalf of the workman |

clearly that the workman side is not interested to proceed
with the hearing of the case for disposal on merit.

Under the facts and circumstances, | also do not

" find any sufficient reason to drag on the case for an

indefinite period:” Accordingly, as there is no scope to
dispose of the reference in question on merit, the same is
closed. ’

B. BISWAS, Presiding Officer

3 feeelt, 3 e, 2003
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. New Delhi, the 3rd November, 2003

8.0, 3262.—In pursuance of Section 17
of the: Indus@ial Dispute Act; 1947 (14 of 1947), the
Central Gevernment hereby publishes the award
(Ref. No. 148/99)of thie Central Government Industrial

Tribunal/Labour Court If, Dhanbad now as shown in the
Annexuse in the Industrial. Dispute bwtween the

-employers in relation.to the management of-BCCL and

their worleman which was received by the Central
Government{ on 30/10/03:

[No. L-20012/236/98-TR (C-1)}
S.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

PRESENT:

. SHRIB.BISWAS, Presiding Officer .
I the maiter of an Industrial Dispute under Section 10(1)(d)

of thelD. Act,1947. ‘ .
Reference No. 148 0f 1999

Employers inrelation to the nianag_ement
of Gopalichak Colliery of M/s. BCCL and
their workman.

PARTIES

None.
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On behalf of the employers Shri S.N. Ghosh,
Advocate.

State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 13th October, 2003
ORDER '

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the I.D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L.-20012/
236/98-IR. (C-1), dated, the 19th February, 1999.

‘SCHEDULE

“Whether the action of the management of
Gopalichak Colliery of M/s, BCCL in superannuating
Sh. Sobbh Nath Singh, Ex-Security guard from the
services. of the company on the basis of date of
birth of 27-3-1932 recorded in Form ‘B’ Registerof
Gopalichak Colliery, (although, the managementhas
failed to produce the original Form B register of
Godhar colliery and the 1.D. Card register of Godhar
Colliery produced does not contain the date of birth
of Sri Singh in the refevant column; where the
concerned workman and came on transfer to
Gopalichak Colly. on 19-1-89 and-also has failed to
prove through any documentary evidence that on
what basis/ground, they have recorded the date of
birth of Sri Singh as 27-3-1932 in Form B of
Gopalichak Colliery against the claim of the
16-7-1944 recorded in Form ‘B’ register of Godhar
Colliery) is justified ? If not, to what relief the
concerned workman is entitled?”

2. In this reference neither the concerned workman
nor his representative appeared, However, though the
management side appeared through their leamed Advocate
did not file their W.S. It is seen from the record that the
" instant reference was received by this Tribunal on 8-3-99
and since then it is pending for disposal. As the concerned
workman failed to appear before this Tribunal, registered
- notices were issued to the workman side but inspite of the
issuance of notices they failed 1o appear before this
Tribunal. They also did not even to the notices issued-by
this Tribunal. in natural course the question will arise what
will be the fate of the reference made by the Ministry for
its disposal. The reference is made on the basis of the
dispute raised by the concemed workman/union. Naturally
responsibility rests with the concemed workman/union
to assist the Court to dispose of the reference on merit. In
view of the decision reported in 2002(94) FLR 624 it will
not be just and proper ta pass ‘No dispute’ Award when
both the parties remain absent. There is also no scope to
answer the reference on merit in absence of any W.S. and
available documents. There is no dispute to hold that when
any reference. is made it is expected 10 be disposed en

merit but when the parties do not-take any step or do not
consider even to file W/S documents such expectationto
dispose of the reference on merit comes to amend. Itisgot
expected that for years together the Court will persue the
matter suo moto with the expectations for appearancelof
the workman inspite of issuance of registered notices. As
per LD. Act the workman excepting under provisions:of
Section 2A is debarred from raising any industrial dispuge.
The disputes arc mainly raised by the Union for thipir

" workmen. These unions inspite of receiving notices do

not care to appear before the Court for the interest of the
workman and as a Tesult they have been deprived of getting
any justice. Untill and unless the attitude of the union is
changed I consider that this uncalled for sitnation will
persist. Definitely it is the duty of the Coust to disposeyof
the reference on merit but it depends on the cooperation
of both sides. Here the record will clearly expose that
sufficient Opportunities had been given to r‘be
workman/union but yielded no result. This attitude shows
clearly that the workman side is not interested to proceed
with the hearing of the case for disposal on merit.

Under the facts and circumstances, I also do not
find any sufficient reason to drag on the case for an
indefinite period. Accordingly as there is no scopeito
dispose of the reference in question on merit, the sam¢ is
closed. ’

B. BISWAS, Presiding Offiter
b
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New Delhi, the 3rd November, 2003~ 1"

S.0. 3263.—In pursuance of Sectiom 17 of $he
Industrial Pispute Act; 1947 (14 of 1947); the

Government hereby publishes the awand (Ref. No. 283/24811)

of the Central Government Industrial Tribunal/Lablwer

Court II Dhanbad now as shown in the Amnexure inghe

industriat Dispute between the employers in relatio§ to

the management of BCCL and their workman, which#as

received by the Central Government on36/16/03. i

No.1-20012/364/2001-IR (Ck1)]
S. §. GUPTA, Under Skcy.
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ANNEXTRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

PRESENT:
SHRI B. BISWAS, Presiding Officer

In the matter of an [ndustrial Dipute under Section 10(1)(d)
ofthe .D. Act.. 1947,

Refrence No. 283 of 2001

PARTIES Employers inrelation to the management
of C.V. Areaof M/s. BCCL and their
workmarn.

APPEARANCES

On behalf of the workman - None.

On behalf of the employers Shri B.M. Prasad,

Advocate.

State : Jharkhand Industry : Coal.

Dated. Dhanbad, the 13th October, 2003.
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD, Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No.
L-20012/364/2001-IR. (C-1), dated, the 10th October, 2001.

SCHEDULE

“Whether the action of the management of M’s.
BCCL in refusing the VRS application of Smt. Nishu
Manjhian and the failure to offer employment to her
dependent son is fair and justified? If not, to what
relief is Smt. Nishu Manjhian or her dependent is
entitled?”

2. 1In this reference neither-the concerned workman
nor his representative appeared, However, though the
management side appeared through their leamed Advocate
did not file their W.S. It is seen from the record that the
instant refercnce was received by this Tribunal on
9-11-2001 and since then it is pending for disposal. As the
concemed workman failed to appear before this Tribunal,
registered notices were issued to the workman side but
inspite of the issuance of notices they failed to appear
before this Tribunal. They also did not even respond to
the notices issned by this Tribunal. In natural course the
question will arisc what will be the fate of the reference
made by the Ministry for its disposal. The reference is
made on the basis of the dispute raised by the concerned
workman/union. Naturally responsibility rests with the
concemed workman/union to assist the Court to dispose

of the reference in on merit In view of the decision
reported in 2002(94) FLR 624 it will not bejust and proper
to pass ‘No dispute’ Award when both the parties remain
absent. There is also no scope to answer the reference on
merit in absence of any W.S. and available documents.
There is no dispute to hold that when any reference is
made it is expected to be disposed on merit but when the
parties do not take any step or do not ‘consider ‘even to
file. W/S' documents such expectation to dispose of the
reference on merit comes to an end. It is not expocted
that for years togsther the Court will persue the matter
suo moto with the expectations for appearance of the
workman inspite of issuance of registered notices. As
perl D. Actthe workman excepting under provisions of
Section 2A is debarred from raising any industrial dispute.
The disputes are mainly raised by the Union for their
workmen. These unions inspite of receiving notices do
not care-10 appear before the Court for the interest of the
workman and asa result they have been deprived of getting
any justice. Untill and unless the attitude of the umion is
changed I consider that this uacalled for situation will
persist. Definitely it isthe duty of the Court to.disposc of
the reference on merit but it depends on the cooperation
of both sides. Here the recard will clearly expose that
sufficient gpportunitics had been given to the
workman/union but. yielded no resylt. This.attitude shows
clearly thatthe workman side is not interested to proceed
with the hearing of the case for dlsposal onmerit..

Under the facts and circumstances, I also do not

.find any sufficient reason to drag ‘on the case for an
indefiriite period’ Accm‘dmglyas there is no scope to

dispose of the refere:nce in qtmtmn on ment the same is
closed

B. BISWAS, Presiding Officer.

'Hﬁﬁ:t-ﬁi 3 Ao, 2063
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TRTE. T, S A
New Delhi, the 3rd November, 2003
5.0. 3264 —In pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Central
‘Govemment hereby publishes the award (Ref. No.156/98)
‘of the Central Goveimment Industrial Tribunal Labour
‘Court 1I, Dhanbad fiow as shown in the Annexure in the

™~
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lndusmﬂDlspute betWeen the employém in relation to

the management of BCCL and their warkman, which was.

received by the Central Govemment on 30-10-2003.
 [No:L-20012/306/97-IR¢C-T)j
. S8.5.GUPTA, Under Secy.
BEFORE THE CENTRAL GOVERNMEN INDUSTRIAL
~ TRIBUNAL (No.2) ATDHANBAD.
PRESENT:- G
- SHRIB.BISWAS, Presiding Officer
In the ' matter ofanlndusmﬁlpme undetr Section
100)dyof thelD. Act; 1947, =~ - -
. RefrenceNo. 156 of 1998

PA.R'I‘]FS - - Employers: in rejatien to the manage-
T menit of M/ BCCL and their workman:

Onbehalfof theworkiman .~ :  None. o
Onbelialf of theemployérs = Shri H.  Nath,

7 Advocate. -
State : Jharkhand = - Industry : Coal,
Dated, the 13th October; 2003

Y ORDER

‘i-"!bfj‘r -

'I:he Govt, of‘h_ _ MiiiéuygfLabour,inexaciée-

of the powers conferred on them under Section 10(1)(d)
of the LD. Act, 1947 has referred the following dispuie to
this Tribunal for adjudication vide their Order. No.

L-20012/306/97-IR(C), dated, the Nil,

~ “Whether the action of the management of M.
BCCL in denial to regularise Shri Jageshwar Saw
- Keshri and Shri Dilip Kumar as Fitter Helper and
. Excavation Mazdoor respectively w.e.f. thedate of
. Appointment is justified? If not, to what relief are.

these workmen entitled?” _ ’
- 2. Inthis reference neither the concerned workman

nor his represeritative appeared.  Hotwever, though the .

managemeit side ‘appeared theough their iearned

Advocate did not file their W. . 1t is seen from the
record that-the instant reférence was recéived by this

Tribunal on 13-7-98 and since then it is pending for
disposal. As the concemed workthan failed to appear
before this Tribunal, registered notices were issued to
the workman side but inspité of the issuance of
notices they failed to appear before this Tribunal.

They also did not even respond to the riotices issied

by this Tribunal. In natural course the question will
arise what will be the fate of the reference made by the

“ Definitely it is the duty of the- Court to disposg

Ministry fot its disposal. The referemce;is wade on the ‘

- basis of the dispute raised by the _concerngd

workman/union. Naturally respoastility rebts with e
concerned workman/union to assist the 'Court¥o'
dispose.of the reference ' ~on ‘merit In Vew of ¢’
decision of the Hon'ble Apex: Cowrt fépotted in
2002(94) FLR 624 it: will 1ot be just and priper to paks
"No dispute’ Award when both the parties reshain ébi’cﬁ
There is also no scope to answer the reference ‘d#’
merit in absence of any W.S. and available Bocuirents:
There is no dispute to hoid that when any reference js
made it is expected to be disposed on merit but when
the parties do not take any step or do not consider even
to file W/S documents such expectation to dispose_
of the reference on merit comes to an end. It is not
expected that for years togggher the Court will persue thie
matter suo moto with thé €kpectations for appearance gf
the workman - inspite, of  issuance of registemed noticehi
Asper . D.. Agt the warkman excepting rmder pro-
visions of Section 2A is debarred from raising an
industrial dispute. The disputes are mainly raiséd "
the Union for their workmen, Ihgge.upioni_inspite of
receiving notices do not care. (6 appear before
the Coust for the interest of the workman and;as a resulf;
they have been deprived of getting any jugtice.: Unti§
and unless the attitude of the union is changed I
consider that this uncalled for situation will persist,
- ] L
of the reference on merit but it depends on th¢
cocperation of both sides. Here ‘the record will
clearly expose that sufficient opportunities had been
given to the workman/union but vielded no Tesniy:.
This attitude shows clearly that the workman side
is not interested to proceéd with the heating of thd
case for disposal on merit. g
Under the facts and -circumstances, 1 also do not
find any sufficient reason to drag on the case for
indefinite period. Accordingly as there is nd scope :ﬂ )
dispose of the reference in question on merit, the same is
closed. e
B.BISWAS, Presiding Officer.
* - if P 3 4 o .
W 3R, 3268 — ek e sifafrm, 1947 (14
114 ) WY 4R 17 3 TR, R S lemtstefol)
¥ wiedy ¥ dun Pt of ek adel B dre
aEy ¥ frfle shaifm fme & 3 T
e sifim 11, v & e (We Tem 235/98)
R waem S S e w9 5021072008 R
I ESAT T o
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New Delhi, the 3rd November, 2003

S.0. 3265.—In pursuamce of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 235/98)
of the Central Government Industriat Tribunal/L abour
Court 11 Dhanbad now as shown in the Annexurg in the
Industrial Dispute between the employers in refation to
the management of BCCL and their workman, which was
received by the Central Government on 30-10-2003.

[No. L-20012/89/98-IR(C-1)]
$.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (No. 2) AT DHANBAD

PRESENT:
SHRIB. BISWAS, Presiding Officer

In the matter of an Industrial Dipute under Section
10(1)}(d) of the [.D. Act, 1947.

Refrence No. 235of 1998

PARTIES Employers in relation to the manage-
ment of Kusunda Arcaof BCCL and

their workman.
APPEARANCES:
For the Workman : None,

For the Emplovers Shri R.N. Ganguly,

Advocate.

State : Jharkhand Industry : Coal.

Dated. Dhanbad, the 13th October, 2003.
ORDER

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d)
of the 1.D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No.
L-20012/89/98-IR (C-1), dated, the 8th December, 1998.

SCHEDULE

“Whether the action of the management of Kusunda
Area of BCCL in dismissing the servicesof Sti Ved
Prakash Prasad, Miner Loader of East Basuriya
Colliery on the basis of exparte enquiry during the
pendency of case in court of law is justified? If not,
what relief the workman is entitled to.”

2. In this reference neither the concerned workman
nor his representative appeared. However, though the
management side appeared through their learned
Advocate did not file their W. S. It is seen from the
record that the instant reference was received by this
Tribunal on 30-12-98 and since then it is pending for
disposal. As the concerned workman failed to appear
before this Tribunal, registered notices were
issued to the workman side but inspite of the issuance of
notices they failed to appear before this Tribunal.
They also did not even respond to the notices issued
by this Tribunal. In natural course the question
will arise what will be the fate of the reference made
by the Ministry for itedisposal. The referenceis made on
the basis of the dispute raised by the concerned
workman/union. Naturally responsibility rests with
the concerned workman/union to assist the Couit to
dispese of the reference on merit. In view
of the decision of the Hon’ble Apex Court reposted
in 2002(94) FLR 624 it will not be just.and proper
topass ‘No dispute’ Award when both the parties remain
absent. There is also no scope to-answer ‘the reference
on merit in absence of any W.S. and available documents.
There is no dispute to hold that when any reference is
made it is expected to be disposed on merit but when
the parties do not take any step or dgipot consider even
to file writ even to file W/S documerits such expectation
to dispose of the reference on merit comes to anend. It
is niot expected that for years together the-Court will
persue the matter suo moto with the expectations for
appearancé of the workman inspite of issnance of
registered notices. As per L. D.  Acf the workman
excepting under-provisions of Section 2A is debarred
from raising any industrial dispute. The disputes are mainly
raised by the Union for their workmen. These unions
inspite of receiving notices do not carc to appear
before the Court for the interest of the workman andasa
result they have been deprived of getting any
justice. Until and unless the attitude of the anion is
changed I consider that this uncalled for situation

” will persist. Definitely it is the duty of the Court to dispose

of the reference on merit but it depends on the
cooperation of both sides. Here the record will
clearly expese that sufficient opportunities had
been given to the workman/union but yielded no result.
This attitude shows clear]y that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit.

_ Under the facts and circumstances, 1 also do not
find any sufficient reason to drag on the case for an
indefinite period. Accordingly as there is no scope 10
dispose of the reference in question on merit, the same is
closed. '

B, BISWAS, Presiding Officer.”
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New Delhi, the 3rd November, 2003

8. 0. 3266.—In pursuance of Section 17 of the
Disputes Act, 1947 (14 of 1947), the Central -

Industrial
Governmeriiereby publishes the Award (Ref. No. 210/99)
of the Central Government Industrial Tribunal/Labour
Court I, Dhanbad now as shown in the Annexure, in the
industrial dispute between the employersin relation to the
management of CM.P.D.LL, and their workmen, which

was received by the Central Government on 30-10-2003.

' [No.L-20012/585/98-IR(C-1)]

S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) ATDHANBAD '

PRESENT : SHRIB. BISWAS, Presiding Officer

In the matter of an Industrial Dispue uﬁ'c!er"Sectioh
10(1)(d) of the LD+ Act, 1947 =~

REFERENCE NO. 210 OF 1999
PARTIES : )

Employers in relation to the management of
CM.P.D.1LL, Ranchi and their workman.

APPEARANCES :
On behalf of the workman ‘None
Onbehalf of the employers Mr AK. Mstua
' Pemormel Officer.

Dated, Dhanbad, the 13th October, 2003

ORDER

The. Govt. of India, Minstry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1LD. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
585/98-IR(C-I), dated, the 17thMay, 1999,

3305 GH2003—14

S vy e fa S % R B
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2. Inthis reference neither the concerned workmas
nor his representative appeared. However. the
management side appecared through their representative
and filed anthorisation but did not submit any writtep
statement. It is seen from the record that the instant
reference was received by this Tribunal on 10-6-1999
since then it is pending for disposal. Registered notic
and show cause notices were issned to the workman
well as the management but inspite of the wsuance
siotices they failed to turn up. In terms of Rule 10 B of

LD. Central Rules, 1957 submission of W.S. by

concerned workman within 15 days is a mandatory®ne,
The concerned workman not only vielateg the said
provision of the Rules but did not consider n€€essary i
give any response to the notices issned by this Tribunal
Innatural course the question which will anse IIS what wi
be the fate of the reference made by the for ity
disposal. The reference is made on the bas:s of dispu
raised by the concemed workman,

reference in issue on merit. In view of the decisién reportef

in 2002 (94) FLR. 624 it will not be just and proper to pa

‘No dispute’ Award when both the parties remain abseng
There is-also no scope to answer the reference on merit in
absence of any W.S, and available decuments. There is
no dispute to hold that when any reference is made it is

expected to be disposed of on merit but when the parties

do not take any step or do not consider even to file W.

such expectation to dispose of thereference on ment comieg.
to an end. It is not expected that for years tqgether ths

Court will persue the matter swo moto with the expectationg
for appearance for the workman and the managem

inspite of issuance of registered notices. As per1.D. Ag |

the workman excepting under provision of Section 2A ig
debarred from raising any industrial dispute. The disputes

are mainly raised by the union for their workmen, Thes§:
unions inspite of receiving notices do not care to appeag
before the court for the interest of the workman and as a '

resultthey have been deprived of getting any mstlce Unti
and unless the attitude of the union is changed: 1 consid

that this uncailed for situation will persist. Definitely it lq _

the duty of the Court to dispose of the reference on meri

but it depends on the cooperation of both sides. Here the
record will clearly expose that sufficient opportunities had
been given to the workman/union but vielded no result}
This attitade shows clearly that the workmanside is not

ion. Naturall
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interested to proceed with the hearing of the case for
disposal on merit.

Under the facts and circomstances, 1 also do not
find any sufficient reason to drag on the case for an
indefinite period. Accordingly as there is no scope to
disposc of the reference in question on merit, the same is
cle ~d

B. BISWAS, Presiding Officer

72 fewelt, 3 TR, 2003
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New Delhi, the 3rd November, 2003

S. 0. 3267.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 226/
2001y of the Centtal Government Industrial Tribunal/
Labour Court £l Dianbad now as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of BCCL and their workmen, which
wasreceived by the Central Government on 30-10-2003.

[No. L-20012/244/2001-IR(C-1)}
S. S GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT : SHRI B. BISWAS, Presiding Officer

In the rmatter of an Industrial Dispute under
Section N dyorihe TT Acl, 1947

REFERENCENO, 226 OF 2001
PARTIES:

Emplovers in relativnw the management of
Sijua Arca of M/s. BCCL and their workman.

APPEARANCES:

Onbelall of the workman None
On behalf of the criployers Sri U.N. Lall.
Advocate

State : Jharkhand Indusiry : Coal
Dated. Dhanbad, the 13th October, 2003

ENY.." | T T THTYEPMEI

ORDER

The Govt. of India, Minstry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D, Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
244/2001-FR(C-D), dated, the 10th Angust, 2001,

SCHEDULE '

*“Whether the action of the management of Bhowra

(North) Un Mine’s is dismissing Shri Lakhand Rai

w.c.f. 3-9+98 is justified 7 If not, to what relief is the

workman entitled ?°°.

2, Inthis reference neither the conoemed workman
nor his representative appeared. The management,
however, appeared through their learned Advocate and
filed authorisation but did not submit any written
statement. It is seen from the record that the instant
reference was received by this Tribunal on 2042001 and
since then it is pending for disposal. Registered notices
an show cause notices were issust-to-the workman/union
as well as to the management but inspite of the issuance
of notiees the workmen/union failed to turm up. in.terms of
Rule 10 B of the 1.D. Central Rules, 1957 submission of
W.S. by the concerned workman within 15 days is a
mandatory one. The concerned workman not only violated
the said provision of the Rules but also did not consider
necessary to give any response to the notices issued by
this Tribunal. In natural course the guestion which will
arise is what will be the fate of the reference made by the
Ministry for its disposal. The reference is made on the
basis of dispute raised by the concerned workman/union.
Naturally responsibility rests with the concerned wotkman/
union to assist the Court to dispose of the reference in
issued on merit. In view of the decision reported in 2002
(94) FLR 624 it will not be just and proper to pass ‘No
dispute’ Award when both the parties remain absent. There
is also no scope to answer the reference on merit in absence
of any W.S. and available documents. There is no dispute
to hold that when any reference is made it is ‘expected to
be disposed of on merit but when the parties do not take
any step or do not consider even to file W.S. such
expectation to dispose of the reference on merit comes to
an end. [tisnot expected that for years together the Court
will persue the matter siuo moto with the expectations for
appearance of the workman inspite of issuance of
registered notices. As per1.D. Act the workman excepting
under provision of Section 2A is debarred from raising
any industrial dispute. The disputes are mainly raised by
the union for their workmen. These unions inspite of
recetving notices did not care to appear before the Court
for the interest of the workman and as a result they have
been deprived of gettimg any justice. Untill and unless the
attitede of the union is changed, 1 consider that this
uncalled for situation will persist. Definitely it is the duty
of the Court to dispose of the reference on merit but it
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depends on the cooperation of both sides. Here the record
will clearly expose that sufficient opportunities had been
given to the workman/union but yielded as result. This
attitude shows clearly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit. :

Under the facts and circumstances, [ also do not
find any sufficient reason to drag on the casc for an
indefinite period. Accordingly as there is no scope to
dispose of the reference in question on merit: the same is
closed.

B. BISWAS, Presiding Officer
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New Delhi, the 3rd November, 2003

S. ©. 3268.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 218/99)
of the - Central Govemment Industrial Tribunal/Labour
Court II, Dhanbad now as. shown in the Annexure, inthe
industrial dispute between the employers in relation to the
management of CMPDIL and their workmen, which was
received by the Central Government on 30-10-2003.

[No.L-20012/581/98-IR(C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) ATDHANBAD

PRESENT:
SHR]IB. BISWAS,

Int the matter of an Industrial Dispute under
Section 10(1)(d) ofthe LD: Act., 1947

REFERENCE NO. 218 OF 1999
PARTIES :
Employers in relation to-the management of
CMP.DIL., Ranchi and their workmen.

Appearances : i
On behalf of the workman None ’
Onbehalf of the employers None

State Jharkhand

Industry : Coal

ORDER

The Govt. of India, Minstry of Labour, in exercisg of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following disputg to
this Tribunal for adjudication vide their Order No. L-20412/
551/98-IR(C-I), dated, the 17th May, 1999, |

_ SCHEDULE
" ot Yo T faumd 2R & wdeR O S
AR R R BT U ?
TRE TR R 15-6-98 A SHH
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2. Inthis reference neither the concerned workmpan
nor his representative appeared. Hawever, the
management side though appeared on one occasion put
did not submit any W.S. 1t is seen from the record that fhe
instant reference was received by this Tribunal jon
10-6-1999 and since then it is pending for dispogal.
Registered notices were issued to the workman as welti's
the mangement but inspite of the issuance of notices they
failed to turn up. In terms of Rule 10 B of the 1. D. Central
Rules, 1957 submission of W.S. by the concerned workman
within 15 days is a mandatory ore. The concerned
workman not only violated the said provision of the Rules
but did not consider necessary to give any response: to
the notices issued by this Tribunal. In natural course the
question which will arise is what will be the fate of ghe
reference made by the Ministry for its disposal. The
reference is made on the basis of dispute mised by the
concemed workman/union. Naturally reponsibility refts
with the concemed workman/union and the managemgnt
to assist the Court to dispose of the reference in issueqpn
merit. In view of the decision reported in 2002 (94) FLR @24
it will not be just and proper to pass ‘No dispute’ Awgrd
when both the parties remain absent. There is also jo
scope to answer the reference on merit in absence of aay
W.S. and available documents. There is no dispute to h%d
that when any reference is made it is expected to be
disposed of on merit but when the parties domot take apy
step or do not consider even to file W.S. such expectastn
to dispose of the reference on merit comes to an end. It is
not expected that for years together the Count will persue
the matter suo moto with the expectations for appearance
for the workman and the management inspite of issuancc
of registered notices. As per L.D.-Act the workmpn
excepting under prevision of Section 2A is debarred frgm
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raising any industrial dispute. The disputes are mainly
raised by the union for their workmen. These unions
inspite of recciving notices do not care to appear before
the Court for the interest of the workman and as a result
they have been deprived of getting,any justice. Untilland
unless the attitude of the union is changed I consider that
this uncalled for situation will persist. Definitely it is the
duty of the Court to dispose of the reference on merit but
it depends on the cooperation of both sides. Here the
record will clearly expose that sufficient opportunities had
been given to the workman/union but yielded no result.
This attitude shows clearly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit.

Under the facts and circumstances, 1 also do not
find any sufficicnt reason to drag on the case for an
indefinite period. Accordingly as there is no scope to
dispose of the reference in question on metit, the same is
closed.

B. BISW AS, Presiding Officer
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New Delhi, the 4th November, 2003

8. 0. 3269.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central '

Govemment hereby publishes the Award (Ref. No. 240/

2002)of the Cen, Govt. Indus. Tribunal-cum-Labour Court,”

Hyderabad as shown in the Annexure, in the industrial
disputc between the management of SCCL and their
workmen. rcceived by the Central Government on
4-11-2003. ‘

[No. L-22012/353/2000-IR(CM-IT)}]
N.P.KESAVAN, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT ATHYDERABAD .

PRESENT
Shri E, Ismail, B.Sc.,L.L.B.,

Presiding Officer
Dated the 22nd day of August, 2003

INDUSTRIAL DISPUTE NO. 240/2002

SriKapu Komaraiah,

Excoalooter,

H. No.1-103, Shantinagar,

BhupalapalliM),

Warangal-506168. . .Petitioner

AND

The General Manager,

M/s. Singareni Collieries Co. Ltd.,

Bhupatapalli Division.

Warangal-506168. . .Respondent

Appearances: )

-ForthéPetiﬁoner : M/s A.K. Jayaprakash Rao,
o K. Srinivas Rao, P. Sudha, T. Bal

Reddy,. M. Govind, N. Sanjay &
. K. Ajay Kumar, Advocates
For the Respondent : M/s K. Srinivasa Murthy,

V. Uma Devi & C. Vijay Shekar
Reddy, Advocates

AWARD

The Government of India, Ministry of Labour by its
order No. L- 22012/355/2000-IR(CM-II) dated 18-4-2002
referred‘the’ following dispute under section 10 (1) (d) of
the 1D, Act, 1947 for adjudication to this Tribunal between *
the employers in relatlon to the Management and their
workman. ,

SCHEDULE
“Whether the action of the General Manager, M/s.

.~ Singareni Colierics Co. Ltd., Bhupalapalli Division.

Warangat District in dismissing Sri Kapu Komaratah,

" Coat Cuiter, worked in GDK-8 inc, (previously under
Ramagundam-IV Divn.) w.e.f. 4-7-95 is legal and
justified ? If not, to what relicf the workman is
entitled to 77

_ This reference was registered as Industrial Dispute
No. 240/2002 and notices were issued to the parties.

2. Inthe claim petition it is averred that the Petitioner
was appointed on 2-11-78 as worker-cum-trainee and
thereafter he was promoted as coal cutter in the year 1979
and put in unblemished record of service till
he was illegally dismissed on 4-5-1995/4-7-1995. That he.
was issued with a chargesheet on 3-1-94 where the
following four charges were made :

) Ahouseplot No. 17at K. K. Nagar was allotted

to you for your residential purpose. You have

_constructed a house in the house plot allotted

to youand sold out to Sri Kallepalli Janardhan.

Coal-filler, GDK 10 Incline by taking
~Rs.19,000/-



¥a

ST T TTS < R 22, 2003/37TEAW 1, 1925 .

[ T I 3(ii) ]

*

i

(i) Youhaveillegally occupied company’s land
. at Tarakarama Nagar in the middle of 8 Incline
colony and constructed two houses out of
which one house you have sold away to Sri T.
Naresh Singh, Tea and Snak Vendor by taking
Rs.15,500/-.

(i) A house was constructed by yom in the
company’s land which wasillegally occupied
by you at Tarakarama Nagar consisting of 3
rooms sold away to Sri Are Madanaiah, Ex-
coal filter, GDK. 10 Incline by taking
Rs. 40,000/~

(iv)  You have sold away some land at Tarakarama
Nagar which was illegally occupied by youto
Sri Nevuri Krishna Reddy, Pan Shop, owner

near 8 Incline by taking Rs. 2000/-,
3. That the enquiry was held which is invalid. That
_ along with the Petitioner 25 other employees were allotted
the plots by the Respondent Company. Petitioner along
with other employees constructed house. That no
conditions were stipulated in the allotment order. That all
the employees on their transfer to other places have sold
the houses and the Petitioner also sold only fixtures of his
house as it was the practice in vogue in that area. That he
suffered with paralysis and in order to meet his medical
expenses he sold fixtures of his hounse and therefore he
has not committed any misconduct. The Petitioner submits
that he being an illiterate is not conversant with the
procedural law and more over to save his life he was
compelled to seli the fixtures of the house. Therefore, he
has not done anything intentionally. Further, Mr.
Janardhan one of the witnesses during the enquiry
admitted that he was earlier residing in the house of
Chuppala Latchulu and the said Chuppala Latchulu has
purchased the house from some other employee. The
Petitioner submits that he has not registered the house by
way of executing any sale deed and the said Janardhan
has also admitted in the cross examination, that as the
Respondent company asks him to vacate, he would vacate
the same. That the said witness also admitted that the
land belongs to Respondent Company like wise another
employee Mr. Are Madanaiah was also examined and he
has also deposed the same. That the action of the
Respondent is illegal, arbitrary and the Petitioner has
brought to the notice of the Respondent about the sale
transaction of other employees but no action was taken
against those employees. But action was initiated only
* against the Petitioner. Hence, it is arbitrary and
discriminated. The Petitioner has also submitted the list
of other employees who have also sold the houses. The
findings of the Enquiry Officer are perverse, one sided
and are based on mere surmises and conjunctures. The
Petitioner further submits that the Enquiry Officer
obtained his signatures stating whether he wants to
continue in employment or not but curiously the Enquiry

- pursue alternative remedy available under the Ind

Officer has recorded to the statement confrary to tijs
statement made by the Petitioner. Even ygt assumi
without admitting that he has sold the land and registery
in the name of some other persons, the said transaction j¢
invalid. That the said punishment is arbitrary and.
discriminatory. Hernce, the Petitioner may bg reinstal

“with full back wages.

4. A counter was filed stating that the Petitiony
has filed writ petition No. 16439 of 1995 before the Hon’
High Court of Andhra Pradesh to declare th|c dismis:
proceedings dated 4-7-95 as arbitrary and illegal et§.
The Hon’ble High Court vide its order dated 17-8-
dismissed the Writ Petition relegating the Petmoner

Disputes Act, 1947. Subsequently, the Gm ernment
referred the matter to this Hon’ble Court. The fact that

' was appointed in 1978 and promoted in 1979 is not deni

Further, it is not correct to say that he has put in servide

.- with unblemished record is not torrect.

5. He was chargcsheeted forillegai occ:lpp ation
selling of company’s land at K. K. Nagar and T,
Nagar of Sector-Ill of Godavarikhani. That the enqui
was properly conducted; the procedure of erquiry waj
explained to the Petitioner in Telugn and Sri Soloman, offid
president, INTUC as Defence Representative ful
participated in the domestic enquiry at every $tage of
proceeding. Further, the Management examined foug

‘witnesses of the Petitioner himself got examined. It #&

settled principle of law that the Presenting Officer cah
lead evidence in the domestic enquiry, that he cannot be
witness is absolutely incorrect and hence denied. Furth
the contention that there were no conditions stipulated i
the allotment order is not correct. The allottees do nci
have any right to alienate the aforesaid houses and they

‘will have to be swrenderback to the Companysthe houses.

on their retirement/superannuation. The furthercontentios
of the Petitioner that all the employees were transferred t¢
other places have sold their houses and the: Petitioney
also sold only the fixtures of the house as it wa; a practice
in vogue is not correct. The Petitioner is trying to make i
a case that it was sold for his medical expenses is contrary
to the allotment order issued to him. Further th;
Respondent Company has got well established hosplta]:t
to cater to the needs of its employees. The tontention
that Sri Janardhan had admitted in the cross e\;ammatm’
that earlier he was residing in Chuppala Latchylu's house
and that Sri Chuppala Latchulu has purchased the hous¢
from some other employee is not concerned tp this case
and it is denied. Further contention of the Petftloncr that
he has not registered the house by way of executing hig
sale deed in favourof Mr. Janardhan is absolutely incorrect;
[t may be pointed out that the Petitioner was allotted plog
No. 17 for his residential accommodation at K1 K. Nagarn,
The Petitioner constructed house thercon ang sold the
house together with the land to Sri K. Janardhan Coal
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filler, Godavarikhani. 10 Incline for Rs.19,000/-, He also
entered into an agreement dated 10-10-87 with Sri K.
Janardhan on non-judicial stamp paper. The Petitioner
admits that the land belongs to the Respondent Company
and he did not report the aforesaid sale transaction to the
Respondent Company.

6. Further, the Petitioner has illegally occupied the
Company’s land in the middle of 8-Incline Colony and
later on called as Tarakarama Nagar and constructed two
lhouses thereon and sold one to Sri Takur Naresh Singh,

Tea and Snacks Vendor, for a sale consideration of .

Rs.15,500/- vidc an agreement of sale dated 11-8-92. He
sold the second house to Sri A. Madanaiah, Ex-coal filler
for a consideration of Rs.40.000/- and had also executed
an agrecment of sale, but no body has a right to occupy
company’s land and construct the houses and sell.
Hence, the petition may be dismissed.

7. Argumcents were heard on the validity of domestic
enquiry and this court by its order dated 7-1-2003 heid
that the domestic enquiry is validly conducted.
Accordingly arguments were heard u/s 11 A,

8. It is argued by the Learned Counsel for the
Petitioner that no quarters were allotted and only open
land was given, On which he constructed a house and
sold only the house and not the land. That the Petitioner
has submitted list of other employees who also sold the
houszs. But no action was taken against them. That he
sold the house to one Sri Janardhan, who admitted in the
cross examination during the enquiry thatif the Respondent
Company asked him 10 vacate he would vacate the same.
Hence. what is thc loss that the Company suffered ? That
it is practically in vogue by most of the employees that
they construct houses on the land alleged by the Company
and sell only the house whenever need arises. He thercfore
submits that the findings of the enquiry are vague and
onc sided. At any rate the punishment awarded is
disproportionale to the alleged offence.

Y It is argued by the Learned Counsel for the
Respondent that the Petitioner has filed W.P. No. 16439 of
1995 before the Hon'ble High Court to declare the dismissal
proceedings dated 4-7-95 as arbitrary and illegal. The
Hon'ble High Court by its order dated 17-8-99 disnissed
the W.P. dirccting (he Petifioner to pursue the alternative
remedy available under the I. D. Act. That he was
chargesheeted for illegal occupation and selling of
Company s land at K. K. Nagar and Tarakarama Nagar of
Sector-I11 of Godavarikhani. That the Petitioner has no
right to alicnate the aforesaid house and he has to surrender
the house to the Company on superannuation. The
allegation that the other also resorting to the same practice
is not correct. Leave alone the flat that has been allotted
to him ou which he constructed a house and sold to
Janardhan he also had occupied Company’s land in the
middlc of 8-lucline colony, kater on called as Tarakarama

Nagar and sold ope to Sri Takur Naresh Singh, tea and
snacks vendor and second house to Sri Are Madanaiah,
Ex-coal filler. So even if it is taken for granted that the
selling of his houses was in practice in vogue that he sold
the houses and Janardhan agreed during the enquiry in
the cross examination that he is willing to surrender the
house yet what is the explanation for occupying illegally
Company’s land constructing houses on there and selling
the houses. As such he cannot be treated leniently.
Further, this Hon’ble Tribunal has held that the domestic

" enquiry is. validly conducted by its order dated

7-1-2003. Therefore, he prays that the Petitioner is not

entitled for any relief.

9. It thay be noted that he has admitted during the
enquiry that the land was occupied by him illegally at 8th
incline along with 200 persons Company’s employees and .
without company’s permission. He constructed houses
and sold one for Rs. 15,500/- and another at Rs.40,000/-.
Now, as stated supra it would have been a different matter
had he sold the houses constructed on the plot allotted to
him only, but here he has constructed twe houses on the
illegally occupied land. May be along with 200 others.
Even if that be true his offence is not in any
way mitigated. Being an employee from the year 1978 he
shoufd have done better. 1 am of the opinion that any
sympathy revoked under Sec. 1 1A would be a misplaced
sympathy. Hence, I hold that the action of the General
Manager, M/s. Singareni Collieries Co. Ltd., Bhupalpalii

" Division, Warangal District in dismissing Sri Kapu

Komaraiah, Coal Cutter, worked in GDK-8 inc. previously
under Ramagundam-IV Divn, with effect from 4-7-95 is
legal and justified. :

" Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on

tthis the 22nd day of August, 2003.

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for the
Petitioner :

Witnesses examined for
the Respondent :

NIL . NIL
Pocuments marked for the Petitioner

NIL
Documents marked for the Respendent

NIL
78 feweft, 4 =R, 2003 .
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[, Tho-22012/8/2001-37§ SIR(Erw-11)]
Todto e, S Hfirprt
New Delhi, the 4thNovember 2003

5.0.3270 : In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cgntral Gov-
ernment hereby publishes the Award Ref, 35/2002 of the
Cent. Govt. Indus. Tribunal-cum-Labour Court, Hyderabad
as shown in the Annexure, in the industrial dispute be-
tween the management of SCCL, and their workmen, re-
ceived by the Central Govemment on 04-11-2003.

[No. £-22012/8/2001-1R (CM-II}]
N. P. KESAVAN, Desk Officer
>
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT ATHYDERABAD

PRESENT:
ShriE. ISMAIL
Presiding Officer
Dated the 20th day of August, 2003
INDUSTRIAL DISPUTE No.35/2062
BETWEEN:

The General Secretary,

Coal Mines Employees Union (HMKP),

H.O. Ramavaram, Punjabgadda, ' N
Kothagudem. Khamimam District. ....Petitioner
AND

The General Manager,

Mis. Singareni Collieries Co. Ltd,,
Kothagudem Arca,

Rudramgur (Post)

Khammam District.

APPEARANCES:
For the Petitioner

....Respondent’

. M/s C. Niranjan Rao, K. Guru
Priya, B. Bapu Rao & P.
Srinivas Kumar, Advocates

: M/s ). Partha Sarathi & A.
Chandra Sekhar, Advocates

AWARD

‘The Government of India, Ministry of Labour by its
order No. L-22012/8/200}-IR{CM.11) dated 28-12-2001
referred the following dispute under Section 10(1) (d) of
the L D. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Co.Ltd. and
their workman. The reference is,

For the Respondent

“Whether the action of the management of M/s,
Singareni Collieries Co.Ltd., Kothagudem Area irg
denying to place S/Sh.B. Appara, M. Bughi Reddyy
S. Narasaiah, G. Rajaiah, B. Narasaiah, . Raj
Krishna and D. Satyanarayana, GenerahMazdo
Kothadems Area in Clerical Gr. TH is-legal
justified? If not, what relief they are entifled to?” |

"The reference is mmbered in this Tribunal as LD}
No. 35/2002 and notlces issued to @;parues

2. Inspite of several adjourmnmts iiven frong

26-3-2003 for enquiry, for eight adjournmentg includi
20-8-2003 the petitioners have not tumed-out| Inspxte
mumber of adjounments petitioners have faitedto
any eyidence in. support of their claim. There'is nothin,
onrecord to support their case, Therefore, the reference ig
ordered against the petitioners and it is hekd that
petitioners are not entitled for any relief.

Accordingly a “Nil’ Award is passed, Transmit.

chmedtodﬁam K_Phani Gowri, Personsl Assistan
transcribed by her corrected and pronounced by me oﬁ

this the 20th day of August, 2003.
E. ISMAH., Fmsﬂng Oﬁcﬂ‘
Appendu of evidence !
Witnesses examined forthe  Witnesses examined fgf
Petitioner : the Respondent :
N N
Documents maiked for the Peﬂtiom.l:r i
| NIL | i
Decuments marked for the Respondent i
NIL

T fowelt, 3 FR, 2008 '
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New Delhi, the 3rd November, 2003

$.0. 3271.—In exercise of the powers conferred by
Sub-section (3} of Section 1 of the Employees’ State
Insurance Act. 1948 (34 of 1948) the Central Government
hereby appoints the 1st December,2003 as the date on
which the provisions of Chapter I'V (except Sections 44
and 45 which have already been brought into force ) and
Chapter V and V1 (except Sub-séction (i) of Section 76 and
Sections 77. 78, 79 and 81 which have already been brought
into force} of the said Act shall come into force in the
following areas in the State of Tamil Nadu namely -—

“Areas comprising the Revenue Villages of
T. Managaseri of Srivilliputher Taluk and Salvarpatti
of Sivakasi Taluk in Virudhunagar District”,

[No. $-38013/39/2003-8S.1]

K. C. JAIN, Director
=2 fawett, 5 T, 2003

o 3o 3272.— HHF GOFR G ¢ FF dafen
# U orifar § 5 v vl geowerm, s s 8 Jansi
w1 T8 Tt faam erfufmm, 1947 (1947 =71 14)
Yy ST F1 wiafe 12 % srwwia e fam v €, v
sfufram & gt % R wre SwEntt Samd =ifa fan
T R

ot ora, sitenfire faawr sfafem, 1947 (1947 =0
14) Tt ¥ 2 7 @S (G ) F IU-TIE (6 ) TR Vo wiwE)
T WA FIE T, FE19 GERR I U H TR futEm
F AN A0 AT U9 /B WIE ety % ey
ek ST e wifd w1 '

[He THo-11017/18/1997 -0 3o (ToTeo) ]
o Tto ufa, Ty wfem
New Delhi. the 5th November, 2003

5.0. 3272 : Whereas the Central Government is
satisfied that the public interest required that the services
in the India Security Press, Nashik Road which is covered
by item 12 of the First Schedule to the Industrial Disputes
Act, 1947 (14 of 1947 ), should be declared to be a public
utility service for the purposes of the said Act.

Now, therefore in exercise of the poviers conferred
by sub-clause:(vi) of clause (n) of section 2 ofithe Industrial -

Disputes Act,-1947, the Central Government hereby
declares with immediate effect the said indstry to be a
public utility sérvice for the Purposes of the said Act fora

,»penodofs'lxmblnhs
ot (Not S~,11017/18197-1R(PL)]
- 1ppATL It Secy.
’h‘ﬁi‘vﬁ 14 T, 2005

o 3o 3273;—?@.@% sfafirm, 1948
(1948 W1 34) &t w1 3 TXETO-( 3 ) TR0 WEH WhR =
AT G, A ST EREHT 01 T, 2003 W v
AR & w ¥ Fraw e &, R sw srREm

A4 (44 9 45 W T ol e o R R W R)

TSR A6 [ATI-76 T 94 (1) iR w-77, 78, 79

3R 81 % frrd ot T g w1 o] % sy

" fordt T, or T vedte- TR TR %
Tt ST A o TSRy T
(o Yo 38013/40/03-THoTHo1)]

el _ o Ho ¥, FRys

NﬂwDelhl the 14thNovember 2003~
S.0. 3273 : In exercise of the powers conferred by

‘Sub-section (3) of Section 1 of the Employes’ State
‘Tnsurance Act, 1948 (34 of 1948) the Central Government

hereby appoints the st December, 2003 as the date on
which the provisions of Chapter IV (except Sections 44
and 435 which have already been brought into force ) and
Chapter V and VI (except Sub-section (i) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force) of the said Act shall come into force in the
following areas in the State of Uttaranchal namely .~

“Areas comprising the revenue villages of Dhalwala
and Tapovan in Pargana & Tehsil-Narendra Nagar,
in the District of Tehri Garhwal.”

[No S-38013/40/2003-8S-1]
K. C. JAIN, Director ~

Printed by the Manager, Gowt. of India Press, Ring Road, Maynpliri,.New Delhi-110064
and Published by the Controller of Publications, Dethi-110054.
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