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Statutory Orders and Notifications [ssued by the Ministries of the Government of India
{Other than the Ministry of Defence)
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% faeedl, 18 A9, 2010
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MINISTRY OF HOME AFFAIRS
New Detlhi, the 18th November, 2010

S. 0. 2914.—In pursuance of sub-rule (4) of Rule 10
of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the following offices of the Ministry of Home AfTairs where
the percentage of Hindi knowing staff has gone
above 80% :—

CENTRAL RESERVE POLICE FORCE

1. Office of Special DG, Central Zone, Central Reserve
Police Force, Raipur, Chhattisgarh.

2. Offce of Director/lGP, Central Reserve Police Force,

Academy, Kadarpur, Gurgaon,

3. Office of IGP (Ops), Central Reserve Police Force,
Jorhat, Assam.

4. Office of DIGP, Range Office, Central Reserve
Police Force, Kathgodam.

5 Office of DIGP, Range Office, Central Reserve
Police Force, Amethi.

6. Office of Commandant—191Bn,Central Reserve
Police Force.

7. Office of Commandant—192 Bn, Central Reserve
Police Force.

8. Office of Commandant—193 Bn, Central Reserve
Police Force,

9. Office of Commandant-—-194 Bn, Central Reserve

Police Force,
{ No. 12017/1/2008-Hindi |
AVADHESH KUMAR MISHRA, Directror (OL)
{ wmfle o wfima faa)

T faeet, 19 TE=T, 2010

I, 2915, — i TR, TREH el favy gfem
T stfufam, 1946 (1946 1 3w €, 25) #1919
6 % W Of3E 9 5 F YW (1) gR1 vea e o9
AT T U I 3R FIEL T W, fafae wleamn,
e faam, s st e, s s srfager ga. s,

H. 314 faiF 25 8P4, 2010 A9 H TR/ATHT 2010/
diatamd/ 190 f&ATw 30 374, 2010 g0 9 wenfa @ Wy
AN FYER UeT WER Y9 T aw Wy sl wvin
HAEE, 1989 F oAfaEE 112 ) 9w 419, 420 99
120- % sfrfd webR qferm ©yR W § 99gA
THEABAR H. 177/2010 &1 qe0 56 F Hawl 51 o,
JEROaT qw g a1 I 3feeifiad st s
T IH! Weqae R & A H R W s w3 et
Y 330 Tt g amqe &1 arawo #0 F fou free
favs qferg e & wE w5 v sin el 4
T wegol s 3 el T F we W wd

[B, 228/61/2000 a1 1]
W &, I, 2 At

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 19th November, 2010

8. 0. 2915 —In exercise of the powers conterred by
sub-section (1) of section 5 read with Section 6 of'the Deihi
Special Police Establishment Act, 1946 (Act No .25 of 106,
the Central Governmeut with the consent of the State
Government of Jammu and Kashmir, Civil Sceretariat, Home
Department, J&k Srinagar vide Notification SRO No 314
dated 25th August. 2010 and No. [Tome 3SA 20106031 (90
dated 30th August, 2010, hereby extends the powers and
Jurisdiction of the members. of the Delhi Special Poice
Establishment to the whole of the State of Jaminu and
Kashmir for investigation of FIR No. 1772000 under
sections 419, 420 and 120-B of the Jammu and Kashmir
State Ranbir Penal Code Sambat and Jammu and Kashimir
(Act No. 12 of Sambat 1989) registered at Police Station
Gandhi Nagar, Jammu and attempts, abetments and
conspiracies in relation to or in connection with the shove
mentioned offences and any other oifencesolfences
commiitted in course of the same transaction or arising out

of the same tacts.
[No.228612010-AVD-1
ROK GUPT AL Under Seev.
74 femadt, 23 T, 201

L3N, 2916, —F T, UAET s pm
Hfedr, 1973 (1974 &1 sifafem g 20 57 am 20 4 e
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U (8) ZA WRW WifEEl w1 ¥Em #9 g fieet & AR
AT B S, 2(TH)/2003 /08 gy st (sl i
SR TEE) & o andtel, JEOEl W T wEE
31 HWE 1 e d waen w6 & o s A @,
TEe w e e st & w9 9 Frgw wE e

[ 225/44/2010-TaEt-11]
AW, &, T, FT wf=d

New Delhi, the 23rd November, 2010

§. Q. 2916.—1In exercise of the powers conferred by
sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (ActNo.2 of 1974), the Central Government
hereby appoints Shri T. N. Puri, Advocate as Special Public
Prosecutor for conducting Case No. RC. 2 (§)/2003-SPL/
Delhi (Ajit Jogi Forgery case) in the trial of Delhi and
appeals, revisions or other matters connnected therewith

and incidental thereto.
[No. 225/44/2010-AVD-11]
R. K. GUPTA, Under Secy.

W TE gia HweET WA
( TmTeeR g qfta wearoy )
7% feeett, 10 FaAy, 2010

HLA, 2917, —=d fafeas sifufm, 1948 (1948
T 16) FT U 10 T IT-HW (4) F e (W) g =T
YT F WA wE g s R, vRarg g9 fefwe
Tfrg o el weE 3R faE 21-12-2005 F T6 WA
#1 gaEgd dfageT % afasnn | 35 stfufam &
ks % w3 § et Freafates sl deiee w2,
HHA - -

2. <q fafees sfufay, 1948 (1948 & 16) &t
TR F W3 H FE e 9 F WG W 1, 2 i3 A
rirepe wiafiedl & frefeafe 1 wive fear smem, -

g, vz fava- SAfafad e & §9 wUEH. (9

foemera Hangafass <a fafean  wifae < fafwan
(TF) Ufrem | fagm | Sfaea), o
e fergafamer, 3.

(afg 31-12-2003 F
I TEEH YEE WS
AR ) |

[E &t 12018/11/2004-S%]

{fan furdt, aver wiad

MINISTRY OF HEALTH AND FAMILY WEI FARE
(Department of Health and Family welfare)
New Delhi, the 10th November, 2010

S. 0. 2917.—In exercise of the powers conferred by
clause (b) sub-section (4) of section 10 of the Dentists Act,
1948 (16 of 1948), the Central Government, after consultation
with the Dental Council of India and in supersession of
this Ministry's Notification of cven no. dated 21-12-2005,
hereby, makes the following further amendments in Part-H1
of the Schedule to the said Act, namely :-—

2. Under the existing entrics of colomn 1,2 & 3 alter
serial number ¢ in part-111 of the Schedule to the Dentists
Act, 1948 (16 of 1948) the following entrics shall be added
namely :—

9. University Master of Science
of London  in Community
(UK) Dental Practice

as an additional
qualification,

M. S¢. (Commu-
nity Dental Prac-
tice) University
ol London, UK.

(if granted on or afier 31-12-2003)
INo. V-12018 1 1/2004-D1: |
ANITATRIPATTLL Under Seey.

faawr ware™
( ® e g

73 feeelt, 12 TR, 2010
I, 2918, AT 317 AT T ET (9w
AR TG F IPFER, 1948 (1948 F 41) H A2
T (F) F AW §, BF AR TAET Al {7 6,
e s fafess, 1 02-10 2010 B G W OHTAEY,
I § WeTA® Higer HiHaT F FEA w T wH

& fou mivga =3t € |

€ 343307172000 |
. %, gfiatem, s afen (Figer)
MINISTRY OF EXTERNAL AFFAIRS
(CPV Divison)
New Delhi, the 12th November, 2010

S. 0. 2918.—In pursuance ol the clause (@) of the
Section 2 of the Diplomatic and Consufar Offieers (Ouths
and fees) Act. 1948 (41 ol 1948 the Central Government
hereby authorize Shri Sunder Singh, LDC, Fmbassy of fndi,
Guatemala to perform the dutics of Assistant Consutar
Officer with eftect from L 2th November, 2010

[No, 13301 2000

R. K. PERINPYA. Under Sseev (Consulan)
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I, FTSTaet 8138 w2, wietawen (FF 700 061) % Hrre
o 3 HET-WE U, T FeHiegy fafneg (qwe fam )
et gRe, Tofaret o=, T-440 001 (R F #riem
Y e I " &

e
FITNE TS Wwe
Tuit &=
foren-aamarer (weroe)
(T@rs dem w-1) ($)3/8493m833 0710,

e 2 e, 2010)
wift afirm -
e qidret Hem A g H
I ettt 109 =t REELIG 51.42 - 7

W ferget ¥ siffm fve o wme Yot

FHA 51,42 T (o)

AT 127.05 THg (FIW)

I5, 16/1%, 16/1, 16/2%, 16/2W, 17, 2170, 2002, 2271, 22/2, 2243, 23, 2471, 2472, 24/3,25,206/1, 2672, 27,2829 1%,

39,40, 41, 42, 43/1, 4315, 4372, 43/3,44 |

i guots
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A-F-A-F Yo T Fermret @ 1 g fag @SN @ T R T g T e 29, 28, 27, 2271, 2071
40, 39, 38 & ATEA W F Ty S # ol fag 0w W feRd) &
[TFL |, 43015/18/2009 T3z | |
wa. . wifem, ewe
MINISTRY OF COAL
New Delhi, the 19th November, 2010

S. 0.2919.—Whereas by the notificattion of the Governmnet of [ndia in the Ministry of Coal number $. 0. 754. dated
the 9th March, 2010, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of india, Part-11, Scction-3, sub-
section {ii) dated the 20th March, 2010, the Central Government gave notice of its intention to acquire the land and all rights
in or over such land in the locality specified in the Schedule annexed to that notification;

And whereas, the competent authority in pursuance of Section 8 of the said Act, has made his report to the Central
Govermment;

And whereas, the Central Government after considering the report aforesaid and after consulting to the Goevernment
of Maharashtra, is satisfied that the land measuring 51.42 hectares (approximately) or 127.05 acres (approximately) and all
rights in or over such lands as described in the Schedule appended hereto, should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Scction 9 of the said Act the Central
Government hereby declares that the land measuring 51.42 hectares (approximately)or 127.05 acres (approximately) and I
rights in or over such land as described in the Schedule are hereby acquired.

The plan bearing number C-1 (E} 11/JJR/83 3—0710, dated the 2nd July, 2010 of the arca covered by this notification.
may be inspected at the office of the Collector, Yavatmal {Maharashtra) or at the office of the Coat Controlier, 1, Council
House Street, Kolkata (Pin 700 001) or at the office of the General Manager, Western Coalficlds Limited (Revenue [epartment).
Coal, Estate, Civil Lines, Nagpur-440 001 (Maharashtra).

SCHEDULE
KOLGAON QPENCAST PROJECT
WANI AREA
District Yavatmal (Maharashtra)
(Plan bearing number : C-1(E} II/JR/833-0710, dated the 2nd July, 2010)

All Rights :

SL Name of Patwari Circle  Name of Name of Arcain Remarks
No. village number Tahsil District hectares

1. Chikhali 09 Wani Yavatnal S142 Part

Total 1 51.4211 I-L.‘;l-aricisi(ag)_};n)xilﬁuth }
or §27.05 Acres (approximatiey’)
Plot numbers acquired in village Chikhali :

15, 16/1A, 16/1B, 16/2A, 16/2B, 17,21/1,21 2,22/1,22/2,22/3,23,24/1,2472,24/3,25, 26/1,26/2.27,28.29.38.39. 40, -H. 42
43/1,43/1A, 43/2,43/3,44.

Boundary description :
A-B-C-D-E Line starts from Point ‘A’ it village Chikhali and passes nearby Point "B’ C'—"1) along w ith the ouler
boundary of plot numbers 38, 39, 44, 43/1A,43/1, 42 2,43/3 and meets at Point k-
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E-F-G-H: Line passes through village Chikhali nearby Point *F'- ‘G’ along with the outer boundary of piol

numbers 43/3/24/2,24/3, 16/1B, 16/2A, 15,17, 21/2,21/1, 28, 29 and mects at Point "1,
H-1-1-A Line passes through village Chikhali nearby Point *I’ ")’ K" along with outer boundary of plon

numbers 29, 28,27, 22/1,26/1, 40,39, 38 and meets at Point ‘A,
[ No. 43015/ 1872009-PRIW-[|
S COBHATIA, Dircetor
7% fReeht, 19 7 e, 2010

LA 2920, —F %14 TR 7 FGe 90 &7 (o199 3N fawmm) stfufram, 1957 (1957 3 20) (Frd o o
T S STUFTIR Rl T R) FOUR 7 @) IR (1) F ST A 9Re N F e §IeE w1 A HE
FLAL 755, A 10 HE, 2010 BRI W I S TGS, 911, WE-3, IWES (i), @ 20 7, 2010 7 9Hiem A v
oA, e et | Fer g o ey fafafie sreenew F ot ofs 7 W wm wow wd afuwd @ antowm # s
EINPEI R CERAR P

3T, am TR 3 39 i w8 B arERer § B W ) s fad 1 4 3,

N B AER F, (A T W R $0 F wwar o wenre wan 8 wme wed o v o
I B T T, TR R T S F e AT 3,50 29T (T A0R.&T THFT (AT T A s sin o agfiy 47
M I8 WoF gt arfywn wfim fme s e

5z, S, TR WER I AT F AW 9 H UMW (1) G R wFRCT A WA e w0, 7 s g
© fe, ST W Hor AT 3.59 @K (FVSY) 47 8.87 UFHT (SOenT) WY vl qfF | o wH w w wd whrmn 39 fae

=0 AREEA & st o A A % T w1 () NS GERR§29-05 10, A 00 9E 2010 e
FAF, ALY (FEH) & FrAem | W ween e, |, FEfad wwa w@e, werm (99 700 001 ) % s 7 o
A wEEgs faiie (TR faamn, we e, fofae AR, AT 440 001 (RRTTE) # wpTed § fEm
oFdl 2 |

IITATET TN AR
EiE L E)
Feremr-ergqe (wemTeg )
(i W - 1) (H)/1/STHUHSTS29 0510,
AR 20 T2, 2010)

AT srfiramy -
wH U F AH RECIE Fedm fEen BT (TR ) famy)
e S E ] HE] L rEan| EE F
E.E
ELLE 4 WEEH WAL E - 3,54 i

THET BT 1 359 BT (A
MR UET (s

T g3warg © AfiE e wne were

80
Hrmr FJuia
o T faeg W AR T R SR I W K0 Tl w78 ) Al w w1
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% TRt T # 3 faeg ' e @

-5 i@wﬁmsoaﬁzwﬁmszﬁmm@mm%ﬁmm#@nmﬁzm#@nxsﬁvﬁnﬁa’am
3 TR # 3 fag e et 2 )

0% e v;m mm s0 st wwe wmm 79 1 gbmfew wW W AR EE # iy wwivw fag CEF W
gl ® |

[TR1, T. 43015/29/2008: qiraAEEwy 1]

g, w1, iz fRes

New De‘lhi, the 19th November, 2010

S. 0. 2920—Whereas by the notification of the Government of India in the Ministry of Coal number S. (L7535,
dated the 10th March, 2010, issued under sub-section (1) of section 7 of the Coal Bearing Arcas {Acquisition and
Pevelopment) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act)and published in the Gazelte of India, Part-
i1, Section 3, sut-section (i) dated the 20th March, 2010, the Central Governiment gave notice of its inteation to acquire the
lands and ail rights in or over such iand in the locality specified in the Schedule annexed to that netification:

And whereas, the competent authority in pursuance of section 8 of the said Act, has made his report 1o the Central
Loy cnment,

And whereas, the Central Government afte ~onsidering the aforesaid report and after consulting to the Government
of Maharashtra, is satistied that the land measuring 3.59 hectares (approximately) or 8.87 acres (approximately) and all
rights in or over such land, as desciibed in the Schedule appended hereto, should be acquired:

Now, therefore, in exercise of the powers con: ~red by sub-section (1) of section 9 of the said Act the Central
Government hereby declares that the land measuring 3.5' hectares (approximately) or 8.87 acres (approximately) and all
rights in ot over such tand as described in the Schedule ar. hercby acquired.

The plan bearing number C-1 (F) HIAIMR 8230510, dated the 20th May, 2010 of the arca covered by this
notification, may be inspected in the office of the Collector, Chandrapur (Maharashtra) or in the otTice of the Coal

Controller, |, Council House Street, Kolkata (Pin 700 001 orin the office of the General Manager, Western Coalficlds
Iimited (Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 {Maharashtra ).

SCHEDULE
DEULWADA EXPANSION BLOCK
MAJRI AREI
DISTRICT CHANDRAPUR (MAHARASHTRA)
|Plan bearing number : C-1 (E) 1/JIMR/829-0510, dated the 20th May, 201 o

ALLRIGHTS:

Sl. Name of Patwari Tahsii District __Areainhectares

No Viilage Circle Tenancy  Govl. Forest Total Remarks
number

1. Deulwada 4 Bhadra- Chandra-  3.59 : - 359 Part

wati pur

Total - 3.59 hectares {approximately]
or 8.87 acres (approximatehy)

Plot numbers acquired in village Deulwada :
#0
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Boundary description :

A-B: Line starts from Point ‘A’ invillage Deulwada and passes along the common boundary of plot number
80 and plot number 78 and meets at point ‘B’.

B-C: Line passes along the plot number 80 and piot number 77, then passes along the plot number 80 and
plot number 81 and meets at point *C’.

C-b: Line passes along the boundary of plot number 80 and plot number 82, then passes along the plot
number 80 and plot number 83 and meets at point ‘D’

[-A Line passes along the plot number 80 and plot number 79 and meets at starting point A’

[ F. No. 43015/29/2008-PRIW-1|
S. C.BIIATIA, Dircctor
7¢ faett, 22 F9E, 2010
LA, 2921 —F=19 FER A HIAM U &9 (3750 o faarm) arfuferm, 1957 (1957 1 20) (Frs oo =g
v 39 Afufam w1 T ) woaw 7 w5 I9-un (1) @ s 9w I TN & FIGC WAT FY AT S
HLAT. 2643, TG 17 faqeay, 2009 5R A IR F T, qW-11, @ 3, T-@E (i), T 26 faT, 2009 1 watform
& off, I aAfuEE W e gt | qen fafafie e o IO 8 N I8 W o SivEn # ol #8 # e
W?ﬂﬁﬁm?ﬁ ot;
AR, T ST 3 S arfufe w9 uRT 8 @ rgERe O Wi R e e 2 4 2
ﬁmmw,ﬁaﬁﬁqﬁmﬁaﬂw*maﬁtmmﬁwﬁma&mw
FEHT T T, TR 5 e o ¥ wun afti 740.85 39T (AW A 1830.64 THT (T T Al gfi s T
qfn g @ Ia W F 9 sfumn sftm fee 9 wf;
3d:, 379, FEE GIRN Iad aﬁxﬁmwﬁmnwﬁw-wmgmmwhmﬁaﬂmmgq,wmwﬁ
& for, ST o e aff| 740.85 T (o) A 1830.64 WHE (FWTN) A A 9f7 F 39 W R wed sifrmn 55
g 9@ ® 1
59 SR F A o TR AT % Y g -1 ()11 TwgsTyR38-0810, AE (4 T, 2010 F i
FOR, TR (WENT) & wEfea § @ Fren e, || weioe wEw wie, Sesm (700 00| ) = w0 o
FETIEE, T FierHieey At (uwe faam), wa e, fufaw we, ATI-440 001 (HERR) F Friers ¥ {1
S WA L
I
TR T =
I @
foer-armr (wemme )
[¥@rts w1 (3)/11/THGH/838-0810, TG 14 37T, 2010 )

et sifera -

- e Fer-armgy

FOE T A vl wee we BT (R ) foopi

(ay (2) (3) (4) s

L  farem _ 40F %1% o
2 T 40F 166.44 I
. et 407 246.70 gl
4 R A0 9.53 il
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1,2, 3(F7), 4/1, 472, 473, 4/4, 5, 6, 7, 8/1, 8/2, 8/3, 9T, 9a1, 9T, 10%, 10T, 11, 12/]. |
141772, 15, 16/1, 16/2, 18, 19(F7), 20, 21, 22, 23, 24/1, 24/2,25/1, 25/2, 26, 27, 28/1, 28:2, 2071 29 2 293 3y 5
32 (=), 33,3471, 34/2,35/1,35/2,35/3, 36, 37/1, 37/2, 38/1, 38/2, 39, 40:1, 40/2, 4073, 41T, 4177 4271 42 043 44
45/1,45/2,45/3,46/1,46/7. 47, 48,55, 56/1, 56/2, 56/3, 57/1, STAW, §7/2, 5773, 581, 582,50, 60°1. 60 2 61 67 o
64731, 64/T2, 64781, 6571, 65/2T, 65/28, 65/3, 65/4, 66, 67/1, 67/2, 68, 69, 70, 71,72, 73, 74. 75 Tar] "6 0 6 v -
78/1,78/2,78/3, 79T, 79701, 80, 81, 82/1, 82/2, 83, 84, 85, 86, 87, 88, 89, 90, 911, 914292, 93 91,951 05 o U
98/1,98/2,99, 10071, 10072, 101, 102/1, 102/2, 103/1, 103/2, 104/1, 104/1T, 104/2, 105 106 167 10K | 1082 (0% &
109, 11071, 110/2, 110/3, 1H0/4, L1171, 111/2, 112 VI3/1, 113/1380, 113/2%, 1137280, 114, 115, 107,118, 11912071 170 2
121, 122/1, 122/2%, 122724, 122/3Q, 122/38%, 122/3%, 123(9m), 12471 (w0} 124/2,(WFT), 125/, 125702 (T
12578, 126/1(9T), 126/209TY, 126/3( A1), 127/1(F), 127/2( A1), 129, 130 WAT) . 131/1C9T) 12190 A0T) |3t (¢ T
134/2091), 134/3, 135/1Q(HTT), 135/ 1F( M), 135/20( ), 13528 (M), 135/3, 1354097, 1361, 1367 137
[38(F1), 139/1, 139/2, 140, 144/1, 144/2, 144/3, 191(F), 197/, 197/2, 19%, 199, 200/1, 200/2, 200/3, 206: 17, 20672
20672, 206/3, 206/4T, 206741, 207,208, 209, 210/1, 210/2, 210/3, 211/1, 21172, 212/1, 21222 2173 213 214 215 2|6,
217, 218, G (9mm), J0 (97)

ta

200320 T

M derE § A fivg T wie wEEe —
17.18,19, 20, 261(a7), 262, 263, 264, 265, 266, 267, 268/1, 268/2, 268/3, 294(TA), 295, 296, 297°1. 2473 2973
298/1, 298/2, 298/3, 298/3T, 298/4, 298/5, 299, 300/1, 300/2, 300/3, 300/4, 301, 302, 3031, 203,2, 304, 3057], 3052

306/1, 306/1T, 306/2,307,308,309/1,309/2,309/3,315,316,317,318/m,318/|an, _siX.‘*ET{.SITMZHFT‘RIS:L3]3.'4:3]‘)‘
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335/3, 336, 337/1, 337/2, 337/230, 338/1T, 338/14, 338/1T, 338/2, 33R/2T, 3382, 3383, 3301 33970, 330,77

339/3,339/4, 340,341, 342/1,342/2, 34371, 343/2, 343/3, 344, 345, 346, 347/1,347/2, 3473, 34774, 34705, 10 (9

qTeT (¥T) |

T gEelt 9 wfim ffg T wie derim —

2471, 24/2,24/3,25/1,25/2, 25/3, 26/1, 26/2, 26/3, 27, 28,29/1, 29/2W, 292, 49/T, 4974, 10/, 49071 S0, oAl 1

S2/1, 52/2, 53, 54/1, 54/2X, 54/2301, 57, 79/1, 79/2, 80, 81, 82/1, 82/2, 823, R2/4, 83, 84, 851, 852, 85,3, 851, 85:5

85/6, 86, 87/T, 87/a, 88/1, K8/2, 88/3, 88/4, 8Y/TI, 89/A2, 89/HT, 9071, 90/2, 90/3, Y1, 92,93, 91, 94,2 9473, 95, v,

97/1,97/2,98/1, 98/2, 99, 100, 101, 102/1, 102/2, 103, 104, 105/1, 105/2, 105/3, 106, 107/1, 16742, 103/1, 1082, 15

110, TH/1, 11172, 11278, 112760, 11278, 113, 114, 115, 116, 117, TI8/AT, 1I8/AF, 118/2, 1183, 1184 119,120, 53

122,123, 124/1, 124/2, 125, 126/T1, 126/02, 126/T3, 126/, 126/8, 127, 128, 129, 130/1, 1302, 130:3, 1304, 131, i3

133, 134/, 134/2, 13571, 135/2, 140, 8% (90T), Areq (A07) |

I A ¥ afSe fvr T we Tens —

195/1,195/2, 196/1, 196/2, 197, 198/1, 198/2, 199 |

oy guts

F-8 T fag =" 0 AR At & of T o B et 7 W e 12271, 12402, 12401125 . £ A wre
QB g HSH TR HI € I WA EF 126/1, 126/2, 126/3, 129, 130(9FT). 1312 501) 13170 ( STy
134/2091), 13473, 14471, 14472, 140, 139/1, %! =@ €191 9§ &0 50 6 T 97 #7401 © 307 iz 9a7 3%
(F7) + 4 &9 A € g0 R we IR w5 € ol wie gen | (ST #7 ma Hin 4w 5ew e
wT & 3R e wEEw 191 (F9), 213, 206/1T, 200/3, 20002, 20041, 199, 197/2, emamqmmmm Eisifhs
e 1 T W iee F it o w@e w9 e € e fas w w foed &

-1 TGN A S | S g8 W WOWEH 19,20, 17, 347/1, 340, 33973, 339,231, 330/25, 33941, 2971, 297 2
! R T W A GE TEF IR F T A A W E 294(T7), 26871, 2682, 2683 268, 2611 A7
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1-¥ @ TW gEEt | I g3 e e 140, 133, 134/1, 13472, 13572, 1 01 €A W A6l wd He b uw
w0 § o e Wi 82/4, 82/1, 82/2, 82/3, 81, 80, 79/ F W EH & Hier S g AR TR FIA 7 o0
iz W 57 W ¥ T A 9w @ SN e WA 53, 54/240, 5471, 490, 4974, 4978, 2041, 29128 2%
27, 24/3, @ EIHT AR & 9E WA H WY I TS, T ® WA F W Gohed g my fowen A afmiEm o
o e famg tw o figerdt @
¥-% :  tenum faom § AR @ e, <z geE 43, 47 9@ W F Wy S g "ew W wT # fer uai
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[FL . 43015/1 22006 T3EFETE2 | |

g, ot arfear, feerE

ew ethi, the 22nd November, 2010
S0 ER1E W hereas Ty weitflcation of the Government of India in the Minisuy of Coal nusibor
S. 0. 2642, dawedd the 17 beraenibys, +. issued under sub-section {1 of Section 7 of the Coal Bearing Arcas (Acquisition
and Developments Act, 19957 (90 of 1957) (hereinafter referred to as the said Act) and published
in the Gazette of India, Pert -1 Booiosn - 3, sub-section (i) dated the 26th September, 2009. the Central Government gase
notice of its intention 10 acLu 2 dand and all rights in or over such land in the locality specilicd in
the Scheduie annexed o that nouficabon;

And whereas, the competes puthority in purseance of Section 8 of the said Act, has made bis report. to the
Central Governmeni;,

And whereas, the Central Government after considering the report aforesasd and after consulting to the Government
of Maharashtra, is satisfied that the iand measuring 740.83 hectares (approximately) or 1830.64 acres (approximaicly ) and
all rights in or over such land as described in the Schedule appended hereto, should be acquired:

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the said Act the Ceniral
Government hereby declares that the land measuring 740.85 hectares (approximately) or [ 830.64 acres (approximately) und
all rights in or over such land as described in the Schedule are hereby acquired.

The plan bearing number C-1(E)ITI/FUR/838 - 0810, dated the 14th August, 2010 of the arca covered by this
notification, may be inspected at the OfTice of the Collector, Nagpur (Maharashtra) or at the Office of the Coal Contraller,
1, Council House Street, Kolkata (Pin 700 001) or at the Office of the General Manager, Western Coalllelds Limited
{Revenue Department), Coal Estate, Civil Lines, Nagpur - 440 001 {Maharashtra).

SCHEDULE
GUKUL OPEN CAST BLOCK
UMRER AREA
DISTRICT NAGPUR (MAHARASHTRA)
[Plan bearing number : C-1 (E) HI/FUR/838-0810, dated the 14th August, 2010

Al Rights :

Tahsil- Bhiwapur District- Nagpur

Sl.Ne Name of Village Patwari circle Area in hectares Remarks
number

() (e G) 4 (5)

I Piraya 40A 318.18 TPart

2 Polgaon 40A 166.44 Part

3. Sukali 40A 246.70 Part

4, Besur 40A 953 Part

Total : 740.85 hectares (approximately)
or 1830.64 acres (approximately)



[WIITWB(ii)] ST o Tor9 S arER 27, 20100813 6, 1932 8129

Plot numbers acquired in village Piraya :

1,2,3(Forest), 4/1,4/2,4/3,4/4,5,6,7,8/1,8/2,8/3,9A,9B,9C, 10A, 10/B, 11, 12/1, 1272, 13/1,13/2, 14 +17/1, 14 +17/2,15,
161, 162, 18, 19(Forest), 20, 21,22, 23,24/1,24/2,25/1,25/2,26,27,28/1,28/2,29/1,29/2,29/3,30,31, 32 (Forest), 33, 34/1,
34/2,35/1, 35/2,35/3,36, 57/1A37/1,37/2,38/1,38/2,39,40/1,40/2,40/3 41A,41B,42/1,42/2,43,44,45/1,45/2,45/3,46/1,
4617, 47 48, 55,56/1, 56/2,56/3,57/1,57/2,57/3,58/1,58/2,59, 60/1.60/2, 61,62, 63, 64/A1, 64/A2, 64/B, 65/1,65/2A, 65/2B,
635/3, 65/4,66,67/1,67/2,68,69,70,71,72,73,74,75,76/1,76/2,76/3,77,78/1,78/2, 78/3, T9A, 79B, 80, 81, 82/1,82/2,83, 84,
85, 86,87, 88,89,90,91/1,91/2,92,93,94,95/1,95/2,96,97,98/1,9872,99, 100/, 10072, 101, 102/1, 102/2,103/1, 103/2, |
04/1, 104/1A, 104/2,105, 106, 107, 108/1, 108/2, 108/3, 109, 110/1, 11072, 110/3, 110/4, 111/L, 1112, 112 TI3/TA T1Y/IB, 113/
2A,113/2B 114,115, 117,118, 119,120/1,120/2, 121, 12271, 122/2A, 122/2B, 22/3A, 122/3B, [122/3C, 123(Part) 124/1(Part},
124/2(Part), 125/A 1, 125/A2 (Part), 125/B, 126/t (Part), | 26/2(Part), 126/3(Part), 127/1(Part), 127/2(Part), 129, 130(Part},
134/1(Part), 131/2(Part), 134/1(Part), 134/2(Part), 134/3, 135/1 A(Part), 135/1B(Part), 135/2A(Part), 135/2B(Part), 135/3,
155/4(Part), 136/1, 136/2, 137, 138(Forest), 139/1, 139/2, 140, 144/1, 144/2, 144/3, 191(Forest), 197/1, 197/2, 198, 199, 200/1,
20042, 20043, 206/ 1 A, 206/A2, 206/2, 206/3, 206/4 A, 206/4B, 207, 208,209, 210/1, 210/2, 210/3, 21 1/1,211/2,212/1, 21272,
212/3,213,214,215,216,217, 218, Road (Part), Nallah (Part).

Plut numbers acquired in village Polgaon :

17,18, 19,20, 261(Forest), 262, 263,264, 265, 266, 267, 268/1, 268/2,268/3, 294(Forest), 295,296, 297/1,297/2,297/3,298/1.
208:2, 29873, 208/3A, 298/4, 298/5, 299, 300/1, 300/2, 300/3,300/4, 301,302, 303/1,303/2, 304, 305/1,305/2, 306/1, 306/1A,
306:2, 307, 308, 30971, 309/2, 309/3,315,316,317, 218/1A, 318/1B,318/2A, 318/2B, 518/3,318/4,319, 320, 321/1, 321/2,
321/3,321/4,324/1,324/2, 325,326,327, 328,329, 220,331,332, 333, 334, 335/1A,325/1B, 335/2, 335/3,336,337/1,357/2A,
337728, 338/1A,338/1B,338/1A1,338/2,338/2A, 338/2B, 338/3,339/1,339/2A, 339/2B, 339/3,339/4,340, 341, 342/1, 34272,
343/1,343/2,343/3,344, 345, 346,347/1,347/2,347/3,347/4, 347/5, Road (Part), Nallah (Part).

Piot numbers acquired in village Sukali :

2241, 24/2, 2473, 2541, 25/2, 25/3, 26/1, 26/2, 26/3, 27, 28, 29/1, 29/2A, 29/2B, 49/A, 49/B, 49/C, 49D, 50/A, 50/B,
51,52/1,52/2,53, 54/1, 54/2A, 54/2B, 57,79/1,79/2, 80,81, 82/1,82/2, 82/3, 82/4, 83, 84, 85/1, 85/2, 85/3,85/4, 85/5,85/6, 86.
87/A.87/B, 88/1, 88/2, 88/3, 88/4, 89/A L, 89/A2, 8WRB, 90/1,90/2,90/3,91,92,93,94/1,94/2,94/3,95,96,97/1,97/2, 98/1,
98/2.99, 100, 101, 102/1, 102/2, 103, 104, 105/1, 105/2, 105/3, 106, 107/}, 107/2, 108/1, 108/2, 109, 110, 11 /1, F1172, TI2/A, 112
B, E12/C, 113,114, 115,116,117, V18/1A, 118/1B, 118/2, 118/3, 11874, 119,120, 121,122,123, 124/1, 124/2, 125, 126/A1, 126/
A2, 126/A3, 126/B, 126/C, 127,128,129, 130/1, 130/2, 13073, 130/4, 131, 132,133, 134/1, 134/2, 135/1,135/2, 140, Road (Part),
Natlah (Part).

Plot numbers to be acquired in village Besur :
19571, 195/2, 196/1,196/2, 197, 198/1, 198/2, 199,
Boundary desctiption :

A-B Line starts from Point ‘A’ and passes through village Piraya along the outer boundary of plot numbers
122/1, 124/2, 124/1, 125/B, crosses road then passes along the outer boundary of plot number 12671, 126/Z.
126/3, 129, 130 (Part), 131/2 (Part), 131/1 (Part), 134/2 (Part), 134/3, 144/1,144/2, 140, 139/1, again crosses road.
then passes along with the outer boundary of plot number 138 (Forest) again crosses road and passes along
the outer boundary of plot numbers 1 (Abadi) again crosses road, then passes along the outer boundary of
plot numbers 191 (Forest), 213, 206/1A, 20073, 2002, 200/1, 199, 197/2, and meets on comrmon village boundary
of villages Piraya and Polgaon at Point ‘B’.

BC ine passes through village Polgaon along the outer boundary at plot naumbers 19,20, 17, 34741, 340, 339/3,
339/2B, 339/2A, 339/1, 297/1, 297/2, crosses road and passes along the outer houndary of plot numbers
204(Forest), 268/1, 268/2, 26873, 265, 261(Forest), 263, 262 crosses road and passes along the outer boundary
of plot numbers 307, 308, 309/1, 315, 321/4, 32173, 321/2, 325, 324/1, 324/2 and meets on common village
boundary of villages Polgaon and Sukali at point *C’.

D Line passes through village Sukali along the outer boundary of plot naumbers 140, 133, 13471, 13472,
135/2, crosses road then passes along the outer boundary of plot numbers 82/4, 82/1, 82/2, 82/3, 81, 80, 79/1
crosses road then passes along the outer boundary of plot number 57, crosses nallah and passes along the
outer boundary of plot numbers 53, 54/2B, 54/1, 4%/A, 49/B, 49/C, 29/1, 29/2A, 28,27, 24/3 then passes along
the outer boundary of nallah and meets on center of nallah and common village boundary of villages Sukali
and Piraya at point *[’

[3-A Line passes through nallah in village Piraya along the outer boundary of plot numbers 48. 47, crosses road
then passes along the outer boundary of plot numbers 55, 56/2, 57/1 A, 57/3, 57/2 crosses common village
boundary of villages Piraya and Besur and passcs through village Besur along the outer boundary ef plot
numbers 195/1, 195/2, 196/2, 196/1 crosses common village bouundary of villages Besur and Piraya, then
passes through village Piraya along the outer boundary of plot numbers 115, 1 14, 1132B. 113114, 113408,
117, L18, 119, 120/2, 120/1, 121 and meets at starting A’

[F.N0.43015/12/2006-PRIW-i}
S.C.BHATIA, Director
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New Delhi, the 25th November, 2010

T

8.0. 2922.— Whereas, by the notification of the Government of India in the Ministry of Coal mimber S (3
dated the 30th September, 2009, issued under sub-section (1) of Section 7 of the Coal Bearing Aveas ¢ Aequisition

Development) Act, 1937 (20 of 1957) (hereinafter referred to as the said Act) and published inthe Gasette ot I

IR A

i

Section 3, Sub-section (ii) dated the 3rd October, 2009, the Central Government gave notice of its intention to acsse

land and all rights in or over such land in the locality specified in the Schedule annexed 10 that noutication.

And whereas, the competent authority in pursuance of section & of the said Act has made s report o the Come !

Govemment;

And whereas, the Central Government after considering the report aforesaid and after consulting ta
Government of Maharashtra, is satisticd that the land measuring 410.96 hectares (approsimately) or 101532
mately) and all rights in or over such lands as described in the Schedule: appended hereto. should be iseq

Hred,

the S1ae

AUTUS (AP

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the C ol Bearing Arcas
{(Acquisition and Development) Act, 1957 (20 of 1957) the Central Government hereby declares that the Tand measi) e

410.96 hectares (approximately) or 1015.52 acres (approximately) and al} rights in or over such land ax o

Schedule are hereby acquired.

The plan bearing number C-1(F)[i/JR/821 - 0410, dated the |0th April. 2010 of the arca covered by this

eseribed i the

RIS T TSN

may be inspected at the office of the Collector, Chandrapur (Maharashtra) or at the oftice of the Coal Controtler, £ ¢ annel

House Street, Kolkata (Pin 700 001) or at the office of the General Manager, Western Coalfields Limitd (Rever

ment), Coal Estate, Civil Lines, Nagpur-440001 {Maharashtra)

SCHEDULE
DURGAPUR DEEP EXTENSION OPENCAST BLOCK
CHANDRAPUR AREA
DISTRICT— CHANDRAPUR (MAHARASHTRA)
|Plan bearing number; C-I(E)U/JR/821 - 0410, dated the 10th April, 2010
ALL RIGHTS:
TEHSHL AND DISTRICT - CHANDGRAPUR

Sl Name of Patwari Area in hectares
No.  Village Circle e
number Tenancy Govern- Forest lotal
ment
) (2 3 ()
[ Sinhala “12 260.09 2929 06.18 293536
2 Chandrapur Compart- - - 59.20
Division, ment
Chandrapur number 11540
Reserve 400
Forest 401 - - 54.26
402 - - 01.94
TOTAL; In 260,09 2029 121.58 41096
hectares
In acres 642.7] 7237 3004 101332

e et

Renurks

Part

{Approst-

mately

CApprig
maielvy
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1, Plot numbers acquired in village Sinhala :

Tenancy Land :

281 T 11/2,12,13,14,17,18,22/1,22/2,22/3,23,24.25,26,27. 28, 30, 31,032,331, 332,358,536, 37137 2037 3.38.53Y

40,113, 114,115,117, 118,119,120, 121/1, 121/2, 12473, 122,123, 12471, 11242, 125/1, 1282, 1261271, 127 20128129, 130,

131,132,133, 134,135, 136/1, 136/2, 137/1, 137/2, 138,139, 140/1. 1402, L4141, 112, 142, 14370, 1432, 144 1481 14572 1S
3

3.145/4, 146, 147, 148,149,150, 151, 152/1,152/2,152/3, 152/4, 152/5.153, 154, 136, (37,158,189, 160/1. 1602160735, 1607, fal
116172, 162/1A, 162/1B, 162/2A, 162/2B, 163/1,163/2, 164/1, 164/, 165/1A, 165713, 1637216671 1662167 1167 2168, 164
1.169/2, 16973, 170, 1711, 1712, 172/1,172/2, 173/1A, 1 73/1B, 1732A, 173213, 1741751761176 2 177178 TALTTR TR,
1782, 179/1,179/2, 17973, 180¢1, 180/2, 180/3, 181/1, [81/2, 18173, 18174, 1815, 1821, 1822 18275 1824 183 IR LIRS 180 1.
186:2. 18771, 187/2, 188/1, 18872, 188/3, 189/1A, 189/1B, 18972, 190, 19171, [91.2, 19271, 1922 1925, 193 100 193 1195 1A,
195718, 195/2A, 195/2R, 196, 197/t 197/2,197/3, 198,199,200, 201/A. 201 13,201/, 2021, 202 2,203, 201 2051 203 2
205/3. 205/4,206/1, 206:2, 206/3, 206/4, 206/5, 206/6, 207, 208/1, 2082, 20873, 20071, 209/2.209-3. 210,211,212 1. 212 2214
21471, 214/2,214/3, 2 14/4, 214/5,214/6,214/7,214/8,214/9,214/10, 2141 £204°72,214903,217,218.219.220.221 1,220 L
021/3,223.224/1,224/2,225,226,227,229/1,229/2,231,232,233,235,236. 2371, 23702240, 241 242, 2453, 2L 245 26
246/2.247/1, 24772, 248/1,248/2,251/1A,251/1B,251/2,252,253/1,253/2, 254, 255 256.257,238.239,260. 201,264 1.270 L
27171,272/1,273,274/1,275/1,276/1,277,278, 279,280,281, 282.

(i1) Government Land:
1,3,4,5,6,7,15, 16,19, 20.21/1.21/72,26,155,215,216,222, 228,230,234, 238,239, 249, 250, Nallah (Part). Road(Party
Abadi.
(i1 Forest Land
262/1,

(iv) Reserve Forest ;
Compartment number 400 (Part), 401 (Part), 402 (Part).

Boundary description:

‘A-B’: Line starts from Point ‘A’ along the center point of nallah and conyinon village boundary of villages Smhala
and Masala Tukum then again passes along the center point of nallah and common village boundary ot
villages Warwart and Sinhala and meets at Point B’

-

‘B’-*C’: Line passes along the common boundary of Reserve Forest Compartment Numbers 388 and 399 and s gy
Sinhala along the outer boundary of plot numbers 182/3.182/4, 187/1 18721892, 100, 192 3. 197 1,197 1.
210,211,212/2,212/1,213, crosses nallah then passes along with the outer boundary of plotnumbers 214
7,214/6,214/5,214/4, and meets at Point {C,

‘C’-*D’: Line passes through Reserved Forest in Compartment Numbers 400, 401, 402 and meets at Point "7,

‘D’-E’: Line passes through Reserved Forest in Compartment Numbers 402, 401, 400. then crosses conumon
boundary of village Sinhala and Reserved Forest then passes through village Sinhala in plot numbers 262
1,261, and meets at Point ‘E’

‘E’F' Line passes through village Sinhala then passes along with the outer” boundary ot plot numbers RIS
1,274/1,276/1,272/1,271/1, 2701, 264(1, crosses village Road then passes along w ith the vuter boundars
of plot numbers 9/1, 1 1/2, then crosses the common village boundary of village Sinhalaand Reserye Forest
then passes through Compartment Number 400 and meets at Point "1

‘F'-*A’: Line passes along with the common boundary of village Durgapur and Reserve Forest Compartment
Number 400 then passes along the common boundary of viliage Sinhala and Reserve Forest Compartment
Number 400 then passes through village Sinhala along with the outer boundany of plot numbers 33 1L 32,
35, 37/1, 40, then passes along the Road, crosses Nallah, again passes along the Road and then pisses
along the outer boundary of plot numbers 113, 115, 118, 117, then crosses Natlah and meets at starting

point’ A’

[F. No. 43013 153 2008-PRIW-I|
SCOBHATTAL Thrector
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82,85,84/1,84/2,84/3,84/4, 87/1,87/2,87/3, 88, 89/1,89/2,90,91/1,91/2,92,93,94, 95/, 95/2,95/3,95/4, 95/5, 95/6. 9657 34
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250440 2505, 250/6, 250/7, 250/8, 251, 252 25543 (), 26142 (MP1), 262/2( 9IT), 263 ( 9T}, 26441, 2642017 264 3, et
26475, 20416, 20477 264/8, 264/9, 264/10. 264711, 264/12,264/13(9), 264/14, 264713, 264716, 264717, 264718, 264719 264 10,
264721, 264/22, 264723, 26424, 26425 W), 264726, 264/27(4MT), 264/28( 9), 26429 264730, 26431 264732, 26033, 20,
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New Delhi, the 25th November, 2010

S.0. 2923.—Whereas by the notification of the Government of India in the Ministry of Coal number 8.0. 1709
dated the 9th June, 2009, issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part-II, Section-3, sub-
section (ii) dated the 20th June, 2009, the Central Government gave notice of its intention to prospect for coal in 407.00
hectares (approximately) or 1005.70 acres (approximately) of the land in the locality specified in the Schedule annexed to that
notification ;

And whereas, the Central Government is satisfied that coal is obtainable in a part of said land prescribed in the
Schedule appended to this notification ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957, the Central Government hereby gives notice of its intention to acquire all rights
in or over the land measuring 310.638 hectares (approximately) or 767.617 acres (approximately) and 59.302 hectares
(approximately) or 146.541 acres (approximately) in Mining Rights described in the Schedules.

Note1:  The plan bearing number C-1(E) lII/GR/840-0910, dated the 9th September, 2010 of the area covered by this
notification may be inspected at the Office of the Collector, Chhindwara (Madhya Pradesh) or at the Office of
the Coal Controller, 1, Council House Street, Kolkata (Pin-700 001) or at the Office of the Western Coalfields
Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 {Maharashtra}.

Note2: Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows :—

Objections to Acquisition :

“8(1) Any person interested in any land in respect of which a notification under Section 7 has been issued may.
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land
or of any rights in or over such land.

Explanation.—

4)) It shall not be an objection within the meaning of this section for any person to say that he himself desires to
undertake mining operations in the land for the production of coal and that such operations should not be
undertaken by the Central Government or by any other person.

2 Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall,
after hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either make
a report in respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such
Jand, or make different reports in respect of different parcels of such land or of rights in or over such land. to the
Central Government, containing his recommendations on the objections, together with the record of proceedings
held by him, for the decision of that Government.

(3) For the purpose of this section, a person shall be deemed to be interested in land who would be entitled 1o claim
an interest in compensation if the land or any rights in or over such land were acquired under this Act.”

Note3: The Coal Controller, 1, Council House Street, Kolkata-700 001 has been appointed by the Central Government
as the competent authority under Section 3 of the said Act, vide notification number S.0. 2519 dated 27th M.
1983, published in Part-11, Section 3, Sub-Section (ii) of the Gazette of India, dated the 11th June, 1983,

SCHEDULE
(PART-A")

JAMUNIA BLOCK
PENCH AREA

DISTRICT CHHINDWARA (MADHYA PRADESH)
(Plan number: C-1(E) I1I/GR/840-0910, dated the 9th September, 2010]

4403G1/10—5
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ALLRIGHTS:
Sl Name of Old New Sertle- Tahsil District Areamn Remark
No. village Patwari Patwari ment hectares
Circle Circle number
number number
1 ~ Jamunia 18 29 192 Parasia Chhindwara 0283 Part

Plot number to be acquired in Part ‘A’ in village Jamunia :
Tenancy land : 13/2

Boundary description of Part ‘A’:
Al-A2-

Total: 0.283 hectares
(approximately)

or 0.699 acres
(approximately)

A3-Al : Line starts from Point ‘A 1" and passes through village Jamunia along the outer boundary of plot number 132 and

nearby Point ‘A2’ -'A3’ and meets at starting Point ‘A1,

SCHEDULE
(PART-‘B’)

JAMUNIA BLOCK
PENCH AREA

DISTRICT CHHINDWARA (MADHYA PRADESH)
[Plan number: C-1(E) [T/GR/840-0910, dated the 9th September, 2010]

ALLRIIGHTS:
Sl Name of Old New Settle- Tahsil District Area in Remark N
Na. village Patwari Patwari ment hectares
Circle Circle number
number number
1 Jamunia 18 29 192 Parasia Chhindwara 1.362 Part

Plot number to be acquired in Part ‘B’ in village Jamunia :
Tenancy land : 9/3(P), 9/4(P), 10/1, 10/2, 10/3, 10/4, 10/5,
Boundary description of Part ‘B’ ;

Total: 1.362 hectares
(approximately}

or 3366 acres
(approximately)

B1-B2-B3: Line starts from Point ‘B1” in village Jamunia and passes nearly Point ‘B2’ through plot number 93 and
974, then passes along with the outer boundary of plot numbers 9/3, 10/1, 10/2, 10/3, 10/4. 10/5 and meets at

Point ‘B3",

B3-B4-B1: Line starts from Point ‘B4’ along with the outer boundary of plot numbers 10/5, 10/4, 10/3, 102, 10:1.9°3. and

meets at starting Point ‘B1°.
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SCHEDULE
(PART-C")

JAMUNIA BLOCK
PENCH AREA

DISTRICT CHHINDWARA (MADHYA PRADESH)

[Plan number: C-1(E) 1I/GR/840-0910, dated the 9th September, 2010]
ALLRIGHTS:

Remark

Sl Name of Old New Settle- Tahsil District Area in
No. village Patwari Patwari ment hectares
Circle Circle number
number number
1. Jamunia 18 29 192 Parasia Chhindwara 1.517 Part
Total: 1.517 hectarcs

Plot numbers to be acquired in Part *C’ in village Jamunia :
Tenancy land : 11/2,11/3

Boundary description of Part‘C’:

(approximately)
or 3.749 acres
(approximately)

Cl1-C2-
C3-C4 Line starts from Point *C1’ in village Jamunia and passes nearby Point “C2'-*C3’ along with the outer
boundary of plot number 11/2 and meets at Point *C4".
C4-C5-C1: Line passes nearby Point *C5” along the outer boundary of plot numbers 11/3, 11/2, and meets at starting
Point ‘C1",
SCHEDULE
(PART-'D")
JAMUNIA BLOCK
PENCH AREA

DISTRICT CHHINDWARA (MADHYA PRADESH)

[Plan number: C-1(E) 1II/GR/840-0910, dated the 9th September, 2010]

ALLRIGHTS:
Sl Name of Old New Settle- Tahsil District Area in Remark
No. village Patwari Patwari ment hectares
Circle Circle nurnber
number number
1. Jamunia 18 P 192 Parasia Chhindwara 3,586 Part

Plot numbers to be acquired in Part ‘D’ in viliage Jamunia :

Tenancy land : 12/1,12/2,12/3

Total: 3.586 hectares
(approximately)

or  8.861 Acres
(approximately)
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Boundary description of Part [’ ;
D1-D2-D3-
D4-D1

Line starts from Point *D1” in village Jamunia and passes nearly Point *D2’-‘D3’-D4’, along with the outer

boundary of plot numbers 12/2, 12/3, 12/1, again 12/2 and meets at starting Point *D1°,

SCHEDULE
{PART-°E")
JAMUNIA BLOCK
PENCH AREA
DISTRICT CHHINDWARA (MADHYA PRADESH)
[Plan number: C-1{E) HI/GR/840-0910, dated the 9th September, 2010§

ALLRIGHTS:

Remarks

Sl Name of Old New Settle- Tahsil District Areain
No. village Patwari Patwari ment hectares
Circle Circle number
number nuniber
Jamunia 18 29 92 Parasia Chhindwara 7.827 Part
Total:  7.827 hectares

Plot numbers to be acquired in Part ‘E’ in viilage Jamunia :
(P, 372, 4(P), 571,572, 5/3(P), 5/4, 575, 576, 6, T/1(P), 7/2.
Boundary description of Part ‘E’ ;

El-12

Tepancy Jand ;

‘B2,
B2-105-14-
E5-1o-1]
3/2,7/72,7/1, and meets at starting Point *E 1,

SCHEDULE,
(PART-F")

JAMUNIA BLOCK
PENCH AREA

DISTRICT CHHINDWARA (MADHYA PRADESH)
| Plan number: C-1{E) HI/GR/840-0910, dated the 9th September, 2010|
ALLRIGHTS:

(approximately)
or 19.341 acres
(approximately)

Line starts from Point *E1” in village Jamunia and passes through plot numbers 7/1, 3/1, 4, and meets at Point

Line passes nearby Point ‘E3’ - ‘E4’ - *E5’ - ‘E6” along the outer boundary of plot numbers 5/3, 5/2, 5/1, 5/3,

Remarks

Sl Name of Old New Settle- Tahsil District Areain
No. Village Patwar: Patwari ment hectares
Circle Circle number
number number
Parasia 0975 Part

Jamunta 18 29 192 Chhindwara

Total:  0.975 hectares
(approximately)

or 2409 acres
(approximatety)
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Plot numbers to be acquired in Part ‘F’ in village Jamunia :
Tenancy land: 56
Boundary description of Part ‘F* :
F1-F2-
F3-Fl . Line starts from Point ‘F1’ and passes through village Jamunia along with the outer boundary of plot number
56 and nearby Point *F2' - ‘F3’ and meets at starting Point ‘F1°.
SCHEDULE
(PART-G”)
JAMUNIA BLOCK
PENCH AREA
DISTRICT CHHINDWARA (MADHYA PRADESH)
[Plan number: C-1(E) III/GR/840-0910, dated the 9th September, 2010]
ALLRIGHTS:
Sl Name of Old New Settle- Tahsil District Area in Remarks
No. Village Patwari Patwari ment hectares
Circle Circle number
number number
1 Jamunia 18 2 192 Parasia Chhindwara 0.282 Part

Total: 0.282 hectares
(approximately)
or  0.697 acres
(approximately)
Plot numbers tc be acquired in Part *G’ in village Jamunia :
Tenancy land:  29(P)
Boundary description of Part ‘G’ :

G1G2G3  ©  Line starts from Point ‘G1° and passes nearby Point “G2’ through village Jamunia along with the outer
boundary of plot number 29 and meets at Point *G3’.

G3Gl1 : Line passes through plot number 29 and meets at starting Point ‘G1°.

SCHEDULE
(PART=H")

JAMUNIA BLOCK
PENCH AREA

DISTRICT CHHINDWARA (MADHYA PRADESH)
{Plan number: C-1(E) ITI/GR/840-0910, dated the 9th September, 2010]

ALLRIGHTS:
Sl Name of Old New Settle- Tahsil District Area in Remarks
No. Village Patwari Patwari ment hectares
Circle Circle number
number number
1 Jamunia 18 29 192 Parasia Chhindwara 0.567 Part

Total:  0.567 hectares
(approximately)

or  1.401 acres
(approximatcely)
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Plot numbers to be acquired in Part ‘H’ in village Jamunia :

Tenancy land: 61/1,61/2
Boundary description of Part ‘H’ :
H1-H2-H3

boundary of plot number 61/2 and meets at Point ‘H3’,
H3-H4-HI

starting Point *H1".

SCHEDULE
(PART-'I")
JAMUNIA BLOCK
PENCH AREA

DISTRICT CHHINDWARA(MADHYA PRADESH)

{Plan number: C-1{E} III/GR/840-0910, dated the 9th September, 2010|
ALLRIGHTS:

[ParT i1 Sic 3inY

Line starts from Point ‘H1' in village Jamunia and passes nearby Point *H2" along with the outer

Line passes nearby Point ‘H4" along with the outer boundary of plot numbers 61/1, 61:2 and meets at

Remarks

SL Name of Old New Settle- Tahsil District Areain
No, Village Patwari Patwari ment hectares
Circle Circle number
number numbet
! Jamunia 18 2 192 Parasia Chhindwara 1.036 Part
Total:  1.036 hectares

Plot numbers to be acquired in Part ‘P’ in village Jamunia :
200/1, 200/2, 200/3, 20074, 200/3, 200/6
Boundary description of Part ‘1’ :

1-12-13

Tenancy land :

(approximatcly)
or 1560 acres
{approximately)

Line starts from Point ‘k1”° in village Jamunia and passes nearby Point ‘i2* along with the outer boundary

of plot numbers 200/1, 200/5, 20072, 200/4, 200/3, 200/6 and meets at Point *13°,

13-14-11
200/1, and meets at starting Point ‘11°.
SCHEDULE
(PART-*J"}
JAMUNIA BLOCK
PENCH AREA

DISTRICT CHHINDWARA (MADHYA PRADESH)

|Plan number: C-1(E) IHI/GR/840-0914, dated the 9th September, 2010]
ALLRIGHTS:

Line passes nearby Point ‘14’ along with the outer boundary of plot numbers 200/3, 20074, 200/2, 200/5,

Remarks

Sk, Name of Old New Settle- Tahsil District Ar2ain
No. Village Patwari Patwari ment hectares
Circle Circle number
number number
] Jamunia 18 20 192 Parasia Chhindwara 293203 Part

Total : 293.203 hectares
(approximatcly)

or  724.534 acres
(approximately)
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Plot numbers to be acquired in Part *J’ in village Jamunia :
{I) Government Land:
T9(P), 85(P), 98, 100, 105, 134(P),214,231,254
(2) Tenancy land :

38/4(P), 39(P), 41/1,41/2,42/1,42/2,43,44/1(P), 4472, 44/3,45,46,47,48,49, 50, 5111, §1/2,51/3.5144,51/5.516,532°1.3
52/3,52/4,52/5,53, 54/1, 5472, 5473, 55, 57/1,57/2,57/3, 57/4, 57/5,59/1,59/2, 59/3,63/3 (P), 80/1, 802, 80/3.81.82.83.8
84/2,84/3,84/4,87/1,87/2, 87/3, 88, 89/1, 89/2,90,91/1,91/2,92,93,94,95/1,95/2,95/3,95/4, 95/5. 95/6,96,97.99 1.9
101/1, 10172, 102/1, 102/2, 102/3, 103, 106, 107/1, 107/2,107/3, 107/4,107/5, 10776, 107/7, 107/8, 107/9, 107/10, 107711, 10
108/1, 10872, 108/3, 108/4, 109/1, 109/2, 109/3, 110, 11, 112/1,112/2, 113, 11471, 114/2, 114/3, 1144, 114/5, 11574, 11521
115/4, 115/5,115/6, 115/7, 115/8,115/9, 115/10, 116,117, 118, 119/1, 119/2, 120, 12141, 121/2, 121/3, 122, 1231,1252.1
123/4, 123/5, 123/6, 124/1,124/2, 1 24/3,126/1, 1 26/2,126/3,126/4, 1 26/5, 1 26/6, 127/1(P}, 127/2, 128/1.128:2(P), 143
144/3(P), 145/1(P), 145/2(P), 145/3, 145/4(P), 145/5 (P), 145/6, 1457, 146/1, 146/2, 147, 148/1, 148/2,149/1, 1492130 1. 13
151/1,151/2, 152/1,152/2,152/3, 152/4, 152/5, 152/6,152/7,152/8,152/9, 152/10, 152/1 1, 15212, 152713, 153/1. 1532, 153 3(P).
153/4(P), 154(P), 155, 156, 157, 158/1, 158/2, 158/3, 159/1,159/2, .159/3, 159/4,159/5, 159/6, 160, 161/1,161:2,162. 163"
16372, 163/3, 164/1(P), 164/2, 164/3, 165/1(P), 165/2(P), 166/1, 166/2, 166/3, 167/1(P), 167/3, 167/4, 167/5.1676.1677.1
167/, 167/10, 167/11(P), 167/12(P), 167/13(P), 167/14(P), 167/15(P), 168/1, 168/2, 1 71, 172/1, 17212, 17341, 1732, 174,175,
177, 178/1, 17872, 179/1, 17972, 179/3, 179/4, 179/5, 180(P), 181(P), 181/2, 183(P), 185, 186/1(P), 186/2(P). 186/3(P), 188(P). 193
2(P), 195, 196, 197, 198, 199/1, 199/2,201/1,201/2,201/3,201/4,203/1, 20372, 203/3,203/4,203/5,203/6.203/7, 20571
20572, 205/3, 205/4,205/5, 205/6, 205/7, 205/8, 205/9, 205/10, 205/11, 205/12, 206/1, 206/2, 20673, 206/4,206/5,206/6.2071.
207/2,208,209/1,209/2,210,211,212/1,212/2,213,215,216/1,216/2,216/3,216/4,216/5,216/6, 216/7. 2168, 2169, 21610
216/11,216/12,216/13,216/ 14,21 6/1 5,21 6/1 6,216/17,216/317/1,216/3 17/2,216/317/3,216/317/4,217,218.219.220, 221,
227,223,224, 225/1,225/2,226,227,228,229/1,229/2,230,232,233/1 233/2,233/3,234/1, 234/, 235/1.235/2,235/3, 2354,
236/1, 236/2, 236/3, 236/4, 237/t, 237/2, 237/3, 237/4, 237/5, 237/6, 237/7, 237/8, 238, 239, 24074, 240°2, 24073,
240/4, 240/5,240/6,241/1,241/2,241/3,241/4,241/5,241/6,241/7,241/8,241/9,241/10, 24 1/1 1, 241712, 241713, 241714, 24277,
2472/2,242/3,242/4,243/1,243/2, 244/1, 24472, 244/3, 244/4, 244/5,245/1(P), 245/2, 246/1, 246/2, 246/3(P), 24674, 246/, 247(P).
249, 250/1,250/2,250/3, 250/4, 250/5, 250/6, 250/7,250/8,251, 252,255/3(P), 26 1/2 (P), 262/2(P), 263(P), 26471, 2642(P),
26473, 264/4,264/5, 264/6,264/7, 264/8, 264/9,264/10,264/11,264/12,264/13(P), 264/14,264/15, 264/16, 26417264718, 264719,
264/20,264/21, 264/22, 264/23, 264/24, 264/25(P), 264/26, 264/27(P), 264/28(P), 264/29, 264/30, 264/31, 264/32,264/33.
265, 266/1,266/2, 266/3, 266/4: 266/5, 266/6, 266/, 266/8, 266/9, 266/10,266/1 1, 266/12, 266/13, 266/14,266/15, 266/16,266/17.
266/18,266/19, 266120, 266/2 1, 266/22, 266/23,, 266/24, 266/25, 266/26, 266/27, 266/28,266/29, 266/30, 26631, 266/32, 266733,
267,268/1,268/2,268/3,269,270,271,272/1,272/2,272/3,272/4,273/1,273/2,273/3,273/4, 273/5,273/6,274/1, 274/2. 2743,
275,276,277,278,279, 280/1,280/2,281/1,281/2,282/1,282/2,283/1,283/2, 283/3, 284/1, 284/2, 285/1,285/2.285/3. 2854,
286/1,286/2, 287,289,290, 291/1,291/2,292,293,295,296/1,296/2,297,298, 299,300, 301/1, 301/2,302,5303/1, 3032, 3033,
305/1, 305/2, 305/3, 305/4, 305/5, 305/6, 305/7, 305/8,305/9, 305/10, 305/11, 305/12,305/13, 305/14,305/15.305/16. 305!
305/18, 305/19, 305/20, 305/21, 305/22, 305/23, 305/24, 305/25, 305/26, 305/27, 305/28, 305/29, 305/30, 305/31,30532,
305/34, 305/35, 305/36, 305/37, 305/38, 305/39, 305/40, 305/41, 305/42, 305/43, 305/44, 305/45, 305/46, 305/47.305/48,
305/50, 305/51, 305/52, 305/53, 305/54, 305/55, 305/56,305/57, 305/58, 305/59, 305/60. 305/61, 305/62,.305/63,305:64.
305/66, 305/67, 305/68, 306, 307, 308/1, 308/2,309,310,311,312/1,312/2,313/1, 313/2, 3141, 314/2,314/3, 315,318

Boundary description of Part*J’ :

J1-12 - Line starts from Point *J1’ on the bank of Nallah in village Jamunia then crosses Nallah and passes through plot
number 128/2, crosses Road, then passes through plot number 127/1 and meets at Point £J2.
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J2-13-14-
1506 : Line passes nearby Point “J3’- ‘J4’- *J§’ along with the outer boundary of plot numbers 127/1, 1272,
then passes along the Nallah, then again passes along with the outer boundary of plot numbers 1072,
115/6,

115/7, 115710, £15/9, 115/4, 115/2. 124/3. then passes aiong the Road and meets at Point *J6’.

J6-17-18-

J9-J10 : Line passes nearby Point ‘J7°- “J8’- “J9” along with the outer boundary of plot numbers 126/6. 126/5, 126/1.
126/2, 12674, 126/3, again 126/4, 126/2, 126/1, 126/5, 126/6, then passes along the road, then meets at Pomt *J10°
on plot number 143/1,

J16-J11-
J12-113 : Line passes nearby Point *J11°- *J12° through plot number 143/2, crosses Road, then passes through plot
numbers 145/2 145/5,145/1, 145/4, 144/3,153/2,153/3,153/4, 154, 164/1, 165/1, 165/2, 167/1 then passes along the
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J13-714-

J15-J16 - Line passes nearby Point *J14°- *J15" through village Jamunia along with the outer boundary of plot numbers
186/3, 185, 178/2, 177, 176, 175 and meets at Point *J16”.

J16-J17-118-

J19-J20 : Line passes nearby Point *J17°- “J18" - *J19” through village Jamunia along with the outer boundary of plot
numbers 172/1,172/2, 171, 167/3,167/9, 167/8, 167/10, 16776, 167/4, 159/5, 159/6. 15973, 159/1, 159°2. 159}, 1583,
158/1, then passes through 154, and again passes outer boundary of plot numbers 156. 152°7. [52:8. 1529,
152710, 152/11, 152/5, 152/3, 152/4,152/1, 15172, 151/1, 15042, 150/1, 148/2, 147, 146/2. 146/1 then passes along the
Road and meets at Point 120",

J20-J21-

122-J23-

J24-125 : Line passes nearby Point *J21°- *J22° - *J23” - *J24" through village Jamunia along with the outer boundary of
plot numbers 210, 209/2, 209/1, 208, 207/2,207/1, 206/2, 206/3, 206/4, 206/5, 205/3, 2055, 2059, 205/8. 205 7.
205/12,205/2,205/1,205/11, 205/10, then again 205/11, 205/1, 205/4, 205/2, 205/6. 205/7. then passes along the
Road and again passes outer boundary of plot number 203/2, 203/1, 203/7, 203/3, 20374, 203/6. 203°5. then passes
along the Road and meets at Point J25°,

125-)26-

J27-J28-

J29-J30-

131-J32 : Line passes nearby Point “J26’- *J27° - “J28" - <J29’ *330°- ‘J31’ through village Jamunia along with the outer
boundary of plot numbers 201/4, 201/3, 201/2, then again passes with outer boundary of plot numbers 201 2.
20173, 201/4, then passes along the Road, then 199/1, 198, 197, then again passes along the Road und passes
outer boundary of plot numbers 196, 195, 193/2 and meets at Point ‘J32°.

J32-J33-

J34-136-

137-J38 : Line passes nearby Point ‘J33°- <J34’ - *J35" - *J37 through village Jamunia along with the outer boundary of
plotnumbers 193/2, 195, 214 (Govt.) Road, 305/6, 305/5, 305/19, 305/10. 305:25, 305/7, 305/13. 30522, 305 l6.
305/33,308/2,308/1,309,310,311,312/1,312/2,314/1, 31472, 315, 305/58, 30550, 305/61,305/48. 3051 7. 305 66.
305/64,305/8,305/26,305/1 1, 305/63, 305/1,305/34,303/2, 303/3, 303/1, 299, 298, 297, 2961, 2962, 295, 294 (Govt. ).
293, 292 and meets at Point *.J38°,

J38-139-

J40-J41-

Ja2 . Line passes nearby Point *J39’- *J40’ - ‘J41" through village Jamunia along with the outer boundary of plot
numbers 264/29, 264/26,264/23, 264/22,264/2 1, then passes through plot numbers 264:2. 26427, 264 25, 263,
262/2, 261/2 and again passes along with the outer boundary of plot numbers 261/2, 264:20. 26428, then again
passes through plot numbers 264/28, 264/13, 245/1, 146/3, 247, then again passes along with theouter boundary
of plot numbers 247, 236/1, 236/2,236/4, 236/3, 235/4,235/1,235/3,235/2, 2341, 2333 and meets at Point *J42".

J42-J43-

J44-J45-

J46-J47 : Line passes nearby Point ‘J43’- ‘J44° - *J45’ <J46’ through village Jamunia along with the outer boundan of
plot numbers 232,249, 250/1, 250/2, 250/3, 250/4, 250/5, 251, 252, 25573, again passes along with the outer
boundary of plot numbers 252, 251, 250/8,231 (Govt. Nallah), 79 then 59/3 and meets at Point *J47".

147-148-

J49-151-

J52-153 : Line passes nearby Point ‘J48’- ‘J49° - J50° “J51° ‘J52°, through village Jamunia along with the outer

outer boundary of plot numbers 167/11, 167/12, 167/13, 167/14, 167/15 then again passes through plot numbers
180, 18171, 18i/2, 188, 186/1, 186/2, 186/3 and meets at Point *J13".

boundary of plot numbers 59/2, 59/1, 54/2, 54/3, 54/1, 49, 45, 46, again 45. 41/2.39, 41/1, 44/3. 4472, 43 and meets
at Point ‘J53°.
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153-154-

155-156-

157 : l.ine passes nearby Point ‘J54°- ‘J§5° - *J56° through village Jamunia along with the outer
boundary of plot numbers 44/2, then passes through plot number 44/1, then again passes outer boundary of plot
numbers 44/1,44/2,44/3,51/4,51/3,51/6,51/5,51/1,52/1,52/2,52/3,52/4,52/5, 53, 55, 54/2, 59/1,79, (Govt. Nallah)
and meets at Point ‘J57° on plot number 57/3.

157-158-

n - Line passes nearby Point *J58’ through village Jarmunia along with the outer boundary of plot numbers 537/3. 57

5,79, (Nallah), and meets at starting Point *J1".
Total-All Rights :

Schedule/Line Areain Hectares Areain Acres
PART-"A’ ‘Al to"AT 0.283 0.699
PART-'B’ ‘Bl’to ‘B4’ 1.362 3366
PART-C’ ‘Cl'oCs 1.517 3749
PART-"D’ ‘DI"to D& 3586 8.801
PART-"E ‘El"to 'E& 7.827 19.34]
PART-F" ‘FITto'F3’ 0.975 2409
PART-'G’ ‘Gl'o*G3’ (1282 0.697
PART-"H’ ‘Hl"to "H4’ 0.567 1.401
PART-T It 14 1036 2.560
PART-TJ J1Tto )58 293203 724.534
TOTALAREA: 310.638 767.617 a

(approximately) (approximately)

MINING RIGHTS:

“SCHEDULE”"
(PART-K")

JAV.UNIA BLOCK,
PENCH AREA,

TAHSILPARASIA, ISTRICT CHHINDWARA(MADHYA PRADESH)
(Plan number: C-1(E) III/GR/840-0914, aated the 9th September, 2010)
MINING RUHGHTS:

Sl Name of Oid New Settle- Tahsil [Dstrict Arcam Remarks
No. village Patwari Patwari ment hectares
Circle Circle number
number number
Jamunia 18 X 192 Parasia Chhindwara 14.725 Purt

Total: 14.725 hectarces
(approximately)

or 36.387 acres
(approximately)

MINING RIGHTS : (PART -‘K"}-

Plot numbers to be acquired in village Jamunia in Part- ‘K’ :

4408G1/10—6
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Government Forest :—
8(P), 11/1, 26/1(P), 26/2(P), 58
Boundary description (Part-K’) :—

K1-K2-K3-K4 :  Line start from Point °K1’ in village Jamunia and passes nearby Point ‘K2’ - ‘K3’ along with the outer
boundary of plot numbers 26/1, 11/1, 8 and meets at Point *K4".

K4-K5-K6  : Line passes through plot number 8 in village Jamunia and passes nearby Point ‘K5’ alon g the plot
number § and meets at Point ‘K6,

K6-K7-K8-

K9-K10 : Line passes near by Point *K7’ - ‘K8’ - ‘K9” in village Jamunia along with the outer boundary of plot
numbers 26/1, 26/2, then passes through plot numbers 26/2, 26/1 and meets at Point ‘K 10".

KI-KI1-K12-

K13-K14-K15-

K-16-K17 © Line passes near by Point ‘K11°- *K12’- ‘K13’ ‘K14’ - ‘K15’ - ‘K16 in village Jamunia along with the plot
numbers 26/1, 58, again 26/1, then passes through plot number 26/1 and meets at Point ‘K17,

K17-K18-

KI9-K20 : Line passes near by Point ‘K18 - ‘K19” in village Jamunia along with the outer boundary of plot number
26/1 and meets at Point ‘K20°,

K20-K21-K1 : Line passes through plot number 26/1 in village Jamubia then passes nearby Point ‘K21’ and passes
along the outer boundary of plot number 26/1 and meets at starting Point *K1°.

“SCHEDULE”
(PART-L))

JAMUNIA BLOCK,
PENCH AREA,

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH)
[Plan number: C-1(E) [11/GR/840-0910, dated the 9th September, 2010|
MINING RIGHTS:

S Name of Old New Settle- Tahsil District Arca in Remarks

No, village Patwari Patwari ment hectares
Circle Circle number
number number
] Jamunia 18 29 192 Parasia Chhindwara |.364 Part

Total:  1.364 hectares
(approximately)

or 3371 acres
(approximately)

MINING RIGHTS : (PART - ‘L") -
Plot numbers to be acquired in village Jamunia in Part- <L :

Government Forest :—

26/1(P),

Boundary description (Part-*L’) 1 —

LI-1.2-1.3-

1A-L3 : Line starts from Point *L1" in village Jamunia and passes nearby Point *L.2° - ‘L3’ - * L4’ along with the

outer boundary of plot number 26/1 and meets at Point ‘L5".

L5-L1 © Line passes through plot number 26/1 in village Jamunia and meets at starting Point *L1°,
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“SCHEDULE”
PART-M’

JAMUNIA BLOCK
PENCH AREA

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH)
{Plan number: C-1(E) II/GR/840-0910, dated the 9th September, 2010}
MINING RIGHTS:

Sk Name of Old New Settle- Tahsil District Areain Remark
No. village Patwari Patwari ment hectares
Circle Circle number
number number
1. Jamunia 18 29 192 Parasia Chhindwara 9414 Part
Total: 9.414 hectares
{approximately)
or  23.263 acres
(approximately)
MINING RIGHTS : (PART -*M") -
Plot numbers to be acquired in village Jamunia in Part - ‘M’
Government Forest :—
40, 60(PY, 62(P)
Boundary description (Part- ‘M") :—
MI1-M2-M3-
M4-M3 - Line starts from Point "M 1 in village Jamunia and passes nearby Point *M2* - *MJ3" - "M4" alony the vuter
boundary of plot numbers 60, 40, again 60 and meets at Point *MS,
M3-M6-M7-
MS8-M1 - Line passes nearby Point ‘M-6"- ‘M7’ - *MS$" in village Jamunia through plot numbers 60, 62, again 60 and
meets at starting Point ‘M1,
“SCHEDULE”
PART-N’
JAMUNIA BLOCK
PENCH AREA
TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH)
{Plan number: C-1(E) 1/G R/840-0910, dated the 9th September, 2050]
MINING RIGHTS:
Sk Name of Old New Settle- Tahsil District Areain Rennark
No. village Patwar: Patwari ment hectares
Circie Circle number
number number
B | Jamunia 18 29 192 Parasia Chhindwara 993} Part

Fotal:  9.931 heclares
(approximately)
or 24540 acres

(approximately)
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MINING RIGHTS : (PART-*N")-

Plot numbers to be acquired in village Jamunia in Part - ‘N’ :
Government Forest :—

125, 137(P)

Boundary description (Part- ‘N'y—

NIE-N2 : Line starts from Point ‘N1 in village Jamunia and passes through Point number 137 and meets at Point
‘N2,

N2-N3-N4-

N5-N6-N7-

NB-NO-N| : Line passes nearby Point ‘N3’ - N4 - "Ns* - NG "N7"-"N8” - 'N9” through village Jamunia along with the

outer boundary of plot numbers 137, 123, again 137 and meets at starting Point N1~

“SCHEDULE”
PART--(»

JAMUNIA £1.0OCK
PENCH AREA

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH)
[Plan number: C-1(E) 1I/GR/840-09 0, dated the 9th September, 201 i
MINING RIGHTS :

Sl Name of Old New Settle- Tahsil District Area in ikemrk
No. village Patwari Patwari ment hectares
Circle Circle number
number number
1. Jamunia i8 2 192 Parasia Chhindwara 0.081 Part

Total:  0.08] hectares
{approximately )

or  0.200 acres
(approximatehy)

MINING RIGHTS : (PART-:0")-

Plot numbers to be acquired in village Jamunia in Part- ¢
Government Forest -——

104

Boundary description (Part- ‘0% —

01-02-
0301 ¢ Line starts from Point ‘O village Jamunia and passes nearby Point “027 - 03" along with the outer
boundary of plot number 104 and meets a starting Point *0Q1 ",
“SCHEDULE”
PART-P?

JAMUNIA BLOCK
PENCH AREA

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH)
[ Plan number; C-1(E3 HI/GR/840-09 | 0., dated the 9th September, 201 ()
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MINING RIGHTS:

Sl Name of Old New Settle- Tahsil District Area in Remark
No. village Patwari Patwari ment hectares
Circle Circle number
number number
L. Jamunia 18 2 192 Parasia Chhindwara 3493 Part

Total: 3.493 hectares
(approximately)
or  8.632 acres
(approximately)
MINING RIGHTS : (PART-*P")-
Plot numbers to be acquired in village Jamunia in Part - ‘P’ :

Government Forest :—

248(P)
Boundary description (Part-‘P):
P1-P2-P3 : Line starts from Point ‘P1” in village Jamunia and passes nearby Point "P2" along with the outer boundary
of plot number 248 and meets at Point *P3’,
P3-P4 1 Line passes through plot number 248 and meets at Point 'P4".
P4-P5-P1 :  Line passes nearby Point ‘P5’, along with the outer boundary of plot number 248 and meets at starting
Point ‘P1°.
“SCHEDULE”
PART-*Q’
JAMUNIA BLOCK
PENCH AREA

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH)
{Plan number: C-1(E) I11/GR/840-0910, dated the Sth September, 2010]
MINING RIGHTS:

Sl Name of Old New Settle- Tahsil District Area in Remark
No. village Patwari Patwari ment hectares
Circle Circle number
number number
1. Jamunta 18 x 192 Parasia Chhindwara 18.282 Part

Total: 18.282 hectares
(approximately)
or 45.177 acres
{approximately)
MINING RIGHTS : (PART-*Q)’) -
Plot numbers to be acquired in village Jamunia in Part-‘Q’:
Government Forest :—
169, 170,202(P), 204
Boundary description (Part- ‘QQ”):

Q1-Q2-Q3-Q-
Q5-Q6-Q7-Q8-  Line starts from Point “Q1” in village Jamunia and passes nearby Point "0Q27--Q3 Q4" Q3 Q6. Q7"
along with the outer boundary of plot number 202 and meets at Point "Q8".
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Q8-Q9-Q10-Q11-
Q12-Qi3014 .

Q14-Q15-Q16-
Q17-Q18-
Q19-Q20
Q20-Q1

Line passes nearby Point. "Q9°-'Q10°-'Q11°-'Q12"-*Q13" alongwith the outer boundary of plot
numbers 202, 204 and meets at Point *Q14°.

Iine passes nearby Point "Q15°-*Q16°-°Q17-‘Q18’-*Q19" along the outer boundary of plot numbers
202, 169, again 202, t 70, again 202 and meets at Point *Q20".

Line passes along with the plot number 202 then passes through plot number 202 and meets at starting
Point *Q1’.
“SCHEDULE"
PART-R’

JAMUNIA BLOCK
PENCH AREA

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH)

[Plan number: C-1(EY HI/GR/840-09 10, dated the 9th September, 2010]
MINING RIGHTS:

New District Area in Remarks

Sl Name of Old Settle- Tahsil
No, Village Patwari Patwar ment hectares
Circle Circle number
number number
1. Jamunia 192 Parasia Chhimdwara 0.291 Part

Total:  (.291] hectares
(approximately)

0.789 acres
(approximately)

or

MINING RIGHTS : (PART-“R’)-

Plot numbers to be acguired in village Jamunia in Part - *R’:

Government Forest :—

181

Boundary deseription (Part- *R’) :—

RI-R2-R3-
R4-R1

Line starts from Point "R 17 in vitlage Jamunia and passes nearby Point "R27-R37-"Rd ™ ulong with the outer
boundary of plot number 184 and meets at starting Point "R1".
“SCHEDULE”
PART-S
JAMUNIA BLOCK
PENCH AREA

TAHSILPARASIA, DISTRICT CHHINDWARA(MADHYAPRADESH)

[Plan number: C-1{E) HFGR/840-0910, dated the 9th September, 2010]

MINING RIGHTS:

Sl

Settie-

Tahsil

Oid [nstret Arcain Remarks

Naune of New
No, Village Patwar Patwari ment hectares
Circle Circle number
number number
Jamunia |8 2 152 Parasia Chhindwara (L3535 Pt

Total:  0.5585 hectares
(approximateh)
1.372 acres

(approsimately)

or
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MINING RIGHTS : (PART -‘8") -

Plot numbers to be acquired in village Jamunia in Part - ‘8’ :
Government Forest :—

288

Boundary description (Part- ‘S’) :—

51-82-83-

54-Si . Line starts from Point *S1” in village Jamunia and passes nearby Point *S2°--§3°--S4" along with the outer
boundary of plot number 288 and meets at starting Point *S1°.

“SCHEDULE"
PART-T*

JAMUNIA BLOCK
PENCH AREA

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH)
[Plan number: C-[(E) [1I/GR/840-0910, dated the 9th September, 2010]

MINING RIGHTS:
Sl Name of Old New Settle- Tahsit District Area in Remarks
No. Village Patwari Patwari ment hectares
Circle Circle number
number number
| Jamunia 18 29 192 Parasia Chhindwara 0.109 Part

Total:  0.109 hectares
(approximatebly)

or 0.269acres
(approximately)

MINING RIGHTS : (PART -*T") -
Plot numbers to be acquired in village Jamunia in Part-‘T":
Government Forest :—
54
Boundary description (Part-*T") :—
TL-T2-T3-T1 : Line starts from Point *T1° in village Jamunia and passes nearby Point *T27-"13" along with the outer
boundary of plot number 304 and meets at starting Point *T1".
“SCHEDULE"
PART-"U’

JAMUNIA BLOCK
PENCH AREA

TAHSILPARASIA, DISTRICT CHHINDWARA(MADHYA PRADESH)

[Plan number: C-1(E) HI/GR/840-0910, dated the 9th September, 2010]
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MINING RIGHTS :
SL Name of Old New Settle- Tahsil District Areain Remarks
No. Village Patwari Patwari ment hectares
Circle Circle number
number number
1 Jamunia I8 29 192 Parasia Chhindwara 0816 Part

Total 0.816 hectares
{approximateiv)
or  2.0l6acres

MINING RIGHTS : (PART - ‘U*) -
Plot numbers to be acquired in village Jamunia in Part-'U’:

Government Forest :—

{approximately)

260(P)
Boundary description (Part- U’y :—
U1-U2-U3 Line starts from Point *U1" in village Jamunia and passes nearby Point U2 along with the outer bounduars
of plot number 260 and meets at Point "U3’.
U3-uUl Line passes through plot number 260 and meets at starting Point “U 1"
“SCHEDULE”
PART-‘V*

JAMUNIA BLOCK
PENCH AREA

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH)

[Plan number: C-1{EY HIIFGR/840-0910, dated the 9th September, 20101
MINING RIGHTS:

Si. Name of Old New Settle- Tahsil Arean Remirks
No. Village Patwari Putwiri ment heetares
Circle Circle number
number number
| Jamunia b X 192 Parasia Chhindwara 0156 I%art
Total:  0.156 hectares

MINING RIGHTS : (PART -V7) -
Plot numbers to be acquired in village Jamunia in Part-*V":

Government Forest :—

(approxinmately)
or B.385 acres

{approaimately)

26((1)
Boundary description (Part- V') :—
VI-V2-V3 Line starts from Point "V 17 in village Jamunia and passes nearby Point V27 along with the outer bonmdann
of plot number 260 and meets at Point "V3".
V4V Line passes through plot number 260 and passes nearby Point “Va along the outer boundarny ol plot

number 260 and meets at starting Point "V |,
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“SCHEDULE”
PART-W’

JAMUNIA BLOCK
PENCH AREA

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH)
[Plan number: C-1(E) I1I/GR/840-0910, dated the 9th September, 2010]
MINING RIGHTS:

SL Name of Qid New Settle- Tahsit District Areain Remarks
No. Village Patwari Patwari ment hectares
Circle Circle number
number number
I Jamunia 18 29 192 Parasia Chhindwara 0.083 Part

Total:  0.085 hectares
(approximately)
ar (1210 acres

(approximatefy)

MINING RIGHTS : (PART - ‘W*)—

Plot numbers to be a¢quired in village Jamunia in Part-*W’:

Government Forest :—

86

Boundary description (Part- ‘W’) :—

WI-W2-W3

Wi . Line starts from Point ‘W17 in village Jamunia and passes nearby Point ~W2™ - *W3" along with the outer

boundary of plot number 86 and meets at starting Point W17,
Total-MINING Rights:
Schedule/Line Areain Hectarces Areain Acres
PART-'K’ KltoK21 14.725 4 36387
PART-'1} LltoL5 1364 3371
PART-"M’ M1 to M8 9414 23263
PART-'N’ NIlto NS 9931 24,540
PART-O’ Olto 03 0.081 0.200
PART-P’ PltoP5 3493 8.632
PART-(Q’ Ql to Q20 18282 45177
PART-'R’ R1toR4 0.291 0.719
PART-‘S’ S1toS4 0.355 1.372
PART-'T TitoT3 0.109 0.269
PART-"U’ UltoU3 0.816 2016
PART-*V’ VitoVd 0.156 0.385
PART-W’ W1to W3 0.085 0.210
TOTAL AREA: 59.302 146.541
{approximately) {(approximately)

TF. No. 43015/132009-PRIW-D)]

S C. BHATIA, Director
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 23rd November, 2010

8.0.2924.—Whereas, in pursuance of clause (a) of Scction 2 of the Petroleum and Minerals Pipelines {Acquisi-
tton of Right of User in Land) Act, 1962 (50 of 1962), the Government of India hereby authorizes the person mentioned in
column (1) of the schedule given below to perform the functions of the Competent Authority under the said Act for layving
of Raw Water Intake Pipeline from Buridhing River (53 F.S. Grant) to Petrochemical complex Lapetkata and faving of Treated
IETluent Disposal Pipeline from Petrochemical complex Lapetkata to Brahmaputra River (Chaulkhowa NC) by Ms. Brabmapuura
Crekerand Polymer Famited ( BCPL) in the area mentioned in column (2) of the said schedule.

Schedule
I:Ja7me and Addrcsq _()?lht. person N -_/\r-c:n Vorl‘"Jurisdiclinn
_ - o 7 - . _(2)
Smt. Bandana Dutta Tamuli, ACS (Additional 1. State of Assam arcas falling in Dibrugarh District lor
Deputy Commissioner) Dibrogarh (Assam) laying of Raw Water Intake Pipeline from Buridhing River

(33 F.S, Grant) to Petrochemical complex Lapetkata,

2. State of Assam arcas falling in Dibrugarh District for
laying of I'reated Effluent Disposal Pipeline trom
Petrochemical complex Lapetkata 1o Brahmaputra River
(Chaulkhowa NC)

fE No L-L 088 0-Gl
SNEH P MADAN Under Seey.
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MINISTRY OF LABOUR AND EMPLOYMENT
New [Delhi, the 27th October, 2010

5.0. 2925.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.01/2010)
ol the Central Government Industrial Tribunal-Cum- Labour
Couwrt, No.o 1, New Delhi as shown in the Annexure in
the Industrial Dispute between the employers in relation
1o the management of M/s. Aeroflot Russian International
Adrlines and their workmen, which was received by the
Centrat Government on 27-10-2010.

[No. L-11012/03/2008-1R (C-1)]
12,55, SRINIVASA RAO, Desk Officer
ANNEXURE
BEFORE DR. R. K. YADAY, PRESIDING OFFICER

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1. KARKARDOOMA COURT COMPLEX, DELHI
LDNO, 172010

Fhe President,

Acrotlot Employees Unton (Regd.),

R/ 861 Ra) Nagar-H,

Palam Colony,

New Dethi-45

.- Workman
Versus
Acroflot Russian International Airtines,
terminal =T G Airport,
New Delh.
... Management

AWARD

Dircctor General, Civil Aviation took a decision to
enlist ugencies who can provide ground handling services
at various acrodrums vide its circular dated 28-9-2007. In
anticipation of that decision a press release was made by
the Press Information Bureau, Government of India, New
Dethis on 1st of February, 2007 informing that approval has
been aranted by Ministry of Civil Aviation regarding ground
handling policy for metro airports, including 1.G.1 Airport,
New Delhic Bt was detailed in press release that ground

handling services at metropolitan airports would be carried
out by respective airport operators itself by its joint venture
and the airlines, involved in ground handling will not be
permitted to undertake self handling w.e.f. 1st of January,
2009. On the date of the press release, Acroflot Russian
International Airlines (hereinafter referred to as the
management) was doing self handling at 1.G.1 Airpart, New
Delhi. The press release made employees of the
management panicky about their future. They started
approaching other agencies for employment and informed
the management that they would take employment
eisewhere. 22 employees including operators of the
management tendered their resignation in August, 2007,
Since ramp ground handling s¢rvices require high level of
cooperation and team work, in a fixed time frame, hence
ramp ground handling services cannot be engaged in picce-
meal and on account of resignation of its cimploycees the
management look a decision to request Combata Civil
Aviation Pvt. Ltd. (hereinafter referred to as the Agency)
to provide complete ramp ground handling services o them.
The management retrenched scrvices of 29 employcees on
14-9-2007, who were doing ramp ground handling services
for it. Aeroflot Employees Union, (hercinafter referred to as
the Union) raised a disputc before the Concibiation Oflicer,
Since conciliation proceedings failed the appropriate
Government referred the dispute to Central Governmeni
Industrial Tribunal No.2. vide its order No. -1 1012/3/2008-
IR (CM-I) New Delhi dated 14-8-2008 with the folluwing
terms:

* (i) Whether the action of the management of

Aerollot Russian International Awlines, New Delh:

in dismissing the services of 29 workmen (as per

annexure) is justified and legal? (iny Fowhat relief the
concerned workmen entitled?”

2. Malter was transferred o this Jribunal by the
appropriate Government vide its order No 1 -11012/32008-
IR {C-1) dated 22-12-2009 for adjudication of the dispute
either denovo or from the stage it was pending at the time
of transfer,

3. In the Claim statement the Union asserts that the
claimant were employed by the manugement in dilTerent
years from 1985 to 1996, Claimant Om Babadur was
appointed i 1985, Tek Ram was appointed in 1990, Gokaran
Nath Tiwari was appointed in 1991, Subhash Ram wus
appomted in 1999, while others woere appointed in 1995
1996. The management was planning to transfer regular
perennial nutwre of work of ground handling unit 1o somwe
agency on contract basis. Theretore the Union raised o
dispute before the Conciliation Offieer on 16-7-2007 tor
gedting the management restrained from transtering ground
handling job to the Agency. The claimants were retrenched
by the management w.e . 1-9-2007 and as such i complaint
was filed on 5-9-2007 to get the numagement prosceuted
The management had emered into an agreement with the
Agency on 30-8-2007 for discharging ground handling,
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jobs. The management had committed breech of provisions
of section 23 of the Contract Labour (Regulation &
Abolition) Act, 1970 (in short the Contract 1.abour Act),
since provisions of section 7 and 12 of the said Act were
not complied with. Principles of last to come and first to go
was not followed by the management. Though the
claimants were working with the management for the last
12-20 years, yet they were illegally retrenched by the
management. On 15-9-2007 a notice was displayed by the
management projecting that there was no work for the
claimants and they had become surplus, hence their
services were retrenched w.e.f. 14-9-2007. Prior to that notice
management has informed Bureau of Civil Aviation on
29-8-2007 that it would avail services of the Agency for
ramp ground handling job w.c.f. 30-8-2007. An application
for getting the management prosecuted was moved under
section 31 (1) read with section 25U of the Industrial
Disputes Act, 1947 (in short the Act).

4. Claimants project that there were no compelling
circumstances before the management to avail services of
the Agency. Negotiations between the management and
the Agency were going on for couple of months and the
management started putting pressure on its regular
employees cither to resign or to face removal order.
Claimants were assured that they would be engaged by
the Agency on same terms and conditions which
assurances never came to be true. The Union filed different
applications on 16-7-2007, 5-9-2007 and 8-10-2007 before
the Conciliation Officer for initiation of appropriate action
against the management. It has been projected that action
of retrenchment was taken by the management when
coemplaints were pending before the Conciliation Officer
and thus provisions of section 33 of the Act were violated.
A claim has been made that the claimants may be reinstated
with full back wages and continuity of their services
besides all other consequential bencfits, Interest @ 24%
perannum has also been claimed on back wages which
would be awarded in their favour.

3. Shri Krishan Pal Singh, Amit Kumar, Shish Pal
Singh, Krishan Pal Malik and Shri Salekh Chand opted
net Lo ratse their grievance before this Tribunal. It was
projected by Shri Suresh Kumar, President of the Union,
that they are not interested in getting their grievance
redressed.

6. Claim was resisted pleading that the Union was
not a recognized union for the establishment of the
management, hence ithas no right to initiate any industrial
dispute on behatl of the claimants. The dispute under
relerence has been deliberately raised by an unrecognized
union with ulterior motives. Services of Shri Suresh
Kumar. Jagpal and Sunil Kumar Rathi were terminated by
the management, on account of serious acts of misconduct
comnitied by them who got the dispuic raised with ulterior
motives. Services of 29 employees were legally retrenched

by the management. Retrenchment compensation was paid
to them in accordance with law. The management had
neither violated the provisions of section 9-A and Fourth
Schedule nor of section 33 of the Act. The management an
international airlines is engaged in the business of
transportation of passengers and cargo. In conncction
thereto, it was doing self ramp ground handling at Terminal
11, . G. T Airport, New Delhi. Ground handling time between
arrival and departure of a flight is onc hour and thirty
minutes. All loading unloading and clearing cte. are
required to be done during that period High level of
coordination and team work is required for time bound
process. Delays cannot be aftorded in flight departures as
onward connection is also scheduled at Masco. In casc of
delays when passengers loose onward connection or
cargo/package does not reach in time. it cntails heavy
penalty and claims.

7. The management unfolds that on t-3-2007, Press
Information Bureau Government of India relcased
information regarding approval granted by the Ministry of
Civil Aviation in respect of ground handling policy for metro
airports including LG.I. Airport, New Delhi. As per the press
release ground handling at metropolitan airports was 10 be
carried out by respective airport operator itsellby its joint
venture w.e.f. 1-1-09 and airlines involved in ground
handling were not 1o be permitted 10 undertake heavy
handling from that date. On circulation of the press refcase
the operators technictans and loaders started approaching
other agencics for employment to secure their future and
simultaneousty informed the management that they would
be leaving its services to take jobs elsewhere. Since ground
handling staff was hundling all services between arrival
and departure of flights as such management requested
them to bear with it for sometime till aliernate arrangements
could be made. Enlisting jobs which were 1o be done for
ground handling the management projects that entire ramp
operations require a high level of coordination skill and
technical knowledge to perfonn those operations. [ agitates
that ground handling scrvices could not be engaved in
picce-meal. In August 2007 around 22 (o 23 employes
tinformed the management that they intend 1o resien its
services and demanded ex-gratia pas ment for the services
rendered by them. In view of these compelling
circumstances the management was
ground handling job and had 10 negotiate with those
employees. Fresh appeintment was 1o be followed by proper
police verification and approval for airport entry henee it
was not expedient 1o proceed lor fresh appointment off

unable to provide

persens. [n view of the threat of employee 1o resign Treay
service the management had to request the Agency to
provide services for ramp vround work at Termmal 11, 1.1,
Adrport , New Delhi. Retrenchiment of the claimants was
occasioned since the management had no contrel over the
circumstances. The retrenchments so dene were in
accordance with the law, The claimants were retrenched on
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14-9-2007. Moving of complaint dated 16-7-2007 has not
been disputed. The management projects that it had not
committed any breach of provisions of Section 33 of the
Act. It has been claimed that case projected by the Union
is liable to be dismissed being devoid of merits.

8. Since facts pleaded in the claim statement as well
as in the written statement were not in dispute no evidence
was adduced by the parties on the controversy.

9. Arguments were heard at the bar. Shri M. A. Niazi
authorised representative, advanced arguments on behalf
of the claimant, Shri M. K. Dwivedi authorised
representative, raised her submissions on behalf of the
management. | have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows;

10. Atthe outset objection raised by the management
on competence of the union to raise the dispute would be
considered. Though such an objection was raised in written
statement but it was not raised by Shri Dwivedi during the
course of arguments. Even otherwise in Bombay Union of
Journalists (1961 (2) [..L.J. 436) the Apex Court ruled that
an individual dispute could only be converted into an
industrial dispute by espousal by a union of the employees
or by an appreciable number of employees. In Dharampal
Premchand (Saughandi) (1965 (1) L.L.J. 668) it was ruled
that a union may validly raise a dispute though it may be
minority union of the workmen in an establishment or if
there is no union a group of employees can raise the
dispute. Here in the case the Union as well as 29 claimants
have raised the dispute. Hence objection taken by the
management have no substance. The same is discarded.

I'1. The Union projects that a complaint dated
16-7-2007 was moved before the Conciliation Officer for
getting the management restrained from transferring ground
handing jobs to the Agency. It is also not a matter of
dispute, that on the said complaint the Conciliation Officer
issued notice to the management and disposed it off on
13-8-2007 with an observation that the management shall
not dismiss or discharge the claimants without following
procedure laid down under Section 33 of the Act.
Consequently it is evident that the complaint dated
16-7-2007 was disposed of by the Conciliation Officer,
much prior to the date of retrenchment of the claimants,

12. Filing of complaints dated 5-9-2007 and
8-10-2007 are also not in dispute. These complaints were
filed by the claimants to get the management prosecuted.
Complaint dated 5-9-2007 was moved prior to the date of
retrenchment. Question for consideration comes as lo
whether pendency of that complaint requires the
Conciliation Officer to initiate conciliation proceedings. For
an answer, it is expedient to know what words **conciliation
procecdings™ mean. Clause (e) of section 2 of the Act

defines ‘conciliation proccedings.” It defines that
conciliation proceedings means any proceedings held by
the Conciliation Ofticer or Board under this Act. Section 12
of the Act defines duties of the Conciliation Officer. Sub-
section (1) of the said Section contemplates that where
any industrial dispute exisis or is apprchended the
conciliation officer may or where dispute relates to a public
utility service and a notice under section 22 has been given
shall hold Conciliation proceedings in the prescribed
manner. As emerge, conciliation proceedings would be
held by the Conciliation Officer in the prescribed manner
where an industrial dispute exists or is apprehended, A
clear distinction between the disputes relating to non public
utility service and public utility service has been made
since in & case of non public utility scrvice a discretion
vests in the Conciliation Officer whether or not o hold
conciliation proceedings whereas in disputes relating to
public utility service conciliation is mandatory.
Consequently it is expedient to know as to what un
industrial dispute means. For an answer to this proposition
one has to sce the definition of “*industrial disputc™. Clausc
(k) of section 2 of Act defined industrial disputes, which
definition is cxtracted thus:—

“Industrial dispute” means any dispute or ditference
between employers and employces, or between
employers and workmen or between workmen and
workmen which is connceted with the employment
or non-employment or the terms of emploviment or
with the conditions of tabour, ol any person:™

13. The definition of “industrial dispuie™ referred
above can be divided into tour parts, viz (1) factum of
dispute (2} parties to the dispute, viv (a) employers and
employers (b) employer and workmen or (¢) workmen and
workmen (3) subject matter ot the dispute which should be
connected with- (i) employient or non emplovment. ar (1)
terms of employment or (iii) condition ol labour of am
person and (4) it should relate 1o an “industry ™

14, Any dispute or difference between “employers
and employees® or between “emplover and workimen” or
between workman and workmen” which is connected with
employment or non-cmployment or terms ol emplosment
or with the conditions of labour of any person would 1]
within the ambit of the definition of industvial dispute. In
other words, a dispute or difference must reliate we either
the employment or on-employment or the torms ol
employment or the conditions of Tibour ol any person.
Unless a dispute ts connpected with these matiers 11 woudd
not fall within the ambit of an industrial dispute.
‘Employment or non-cimployment” contitutes the subject
matter of one class of industral disputes the other two
classes of disputes being those connegted with the sterny
ol employment” and the “conditions ol labour™ Deinition
referred above discloses that disputes ol particular hinds
alone are regarded as industrial disputes. ftmay be noiced
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that the detinition does not refer to an “industry”. But an
industrial dispute, on the grammer of the expression itself
mean a dispute in an industry. Industry is therefore the
nexus between employers and emptoyees and it is this,
nexus which brings distinet bodies together. It is therefore
toliows that betore an *industrial dispute™ can be raised
between employers and employer or belween emplovers
and their workmen or between workman and workman, in
relation to the employment or non-employment or the terms
of employment or the conditions of lahour of any person.
there must first be established a relationship of employer
and employees associating together the former foliowing a
rade. business manufacture, undertaking or calling of
employers, mthe production of material goods and material
services and the later following any calling, service
cmployment, handicraft or industrial occuption or
avocation of werkiman in aid of the employer's enterprise.
In ather words, besides the requirements of section 2 (k),
uniess the disputes is related 1o an industry as defined
in sectior: 2 (j) of the Act, it will not be an industriul
dispute.

15. Now [ would turn to the facts to ascertain as to
whether presentation of the complaint dated 5-9-2007
discloses an industrial dispute. As borne out of the
complaint, under reference it was high lighted that a
dispute was raised on [6-7-07 concerning apprehended
transfer of undertaking and retrenchment of regular
emptloyees. The complaint proceeds that the management
illegally 1erminated services of S/Shri Suresh Kumar,
Jagpal, Sunii Kumar Rathi and Rishi Pal treating them as
regular employees. Suresh Kumar is the President of the
Union, Jagpal is General Secretary while Rishi Pal is Joint
Secretary of the said union. Being oftice bearer of the
Union. they were protected workmen. The management
had commitied an unfair labour practice in not declaring
them as protected cmployees. Their services were
terminated in violation of the provisions of sub-section (3)
of Scetion 33 of the Act for the mere reason that they had
raised an industrial dispute being LI, No. 16 of 2006 which
pends adjudication betore this Tribunal. The complaint
procecds further that the management illegally retrenched
{6 employees by coercing them to resign with threat of
their dismissal. These emplovees have tendered their
resignation with a view to obtain employment with the
Ageney. No prior approval/permission was obtained when
their services were terminated. It was prayed that a
complaint be lodged before & Court of competent
Jurisdiction for getting General Manager of the management
prosecuted under Section 31 (1) and 25 U of the Act, Besides
a prayer to restrain the management from transferring its
undetaking with malafide intention.

6. An industrial dispute was raised by the Union
before the Conciliation Officer, pleading that the
management 1s putting pressure on its employees to funish
fresh bio-date with a view to make them: contract employees.

Mo~ i

Some of them vielded w iltegal demand ol the anacenien
Harvinder Singh, Y. K. Soen, 8K Sharmi, Abias Koy
and Shashi Kant Gupta were constrned 1o <ion o
contracts of fixed term ol appomument which act was untoan
labour practice. Services of Shri Y. K. Seiv were tharealia
terminated by the management. It was aiso pleaded tha
proper scales of pay were not granted 1o the workmen
since conciliation procecdings tailed. apmiopriaw
Government referred that dispute to this Fribunal v ide it
order dated st of June. 2006, In the ol statement filed
by the Union name of 26 workmen were detaried inrespect
of whom a claim was made that appropriate conditions !
services may be faid by this Tribunal which dispuze <0
pends adjudication.

17, An application under Clansg (b of i oo
(2)of Section 33 of the Actwas moved by che mamnecmeny
on 4th of May 2009 sceling an approvat of activn o
dismissal taken by it agamst workmam Joeoabahach peres
adjudication. Applications in respect of Sueesh and Sunl
Kumar Rathi were also moved by the nanacement.
alongwith the application moved i respect o worknun
lagpal which applications also pend adjndicitions hete e
this Tribunal. The application under ¢hase iny ol sl
seetion {2) of Section 33 ol the Act was aloo moved o
respect of workman Risht Pall wlongswithohe applicitionss
referred above, During pendeney ol the <id applicanon
Rishi Pal amicably scuded his gricvance with the
management and obtained a sum of R 2 16,230 trom his
employer. The manaocment made a ~tatement ~eoking
withdrawal of the approval application Theretore the
approval application was disposed of vide award dated
23-10-2009. These facts make 1 cioar that e imana. e
moved approval applications in respect of disiissal o
Suresh Kumar, Jagpal, St Kumar Ruaehi and Rishi bal o
of which ane application was disposed of whie theee sull
pend adjudication.

I8, Seetion 35 of the Act bars aleeration im conditions

Gi service “prejudicial” o the workman concerned i the
Smoute and punishment ol discharge or dismissal when
cither s connecied with pendentelite industrial dispute
suve with (he perniission of the authorities betore swhich
e procecdings s pending” or where the discharee or

dssal is for any misconduct not comecied with the
pendentelite indusirial dispute withowt the “approval o)
suchauthority™. Prohibitton contained in Sceton 33 ol the
Actis bwo fofe. On one band, they are designed o protect
the workman concerned during the course of industryil
concilizgtion, arbivation and adjudication. azains
employers barassment and victimization on account of
their has ng rowed the industrial dispute or their
continuing .= priding proceedings and en the other tha
seek 1o mainam status quo by preseribing managenent s
conduct which may give rise 10 “Iresh dispuie™ which
further exacerbate the already strained relations between

employer and the workman., Where  industrial disputes



arc pendentelite before an authority mentioned in the
section, it was thought nccessary that such disputes
should be conciliated or adjudicated upon by the authority
in a peaceful atmosphere, undisturbed by any subsequent
causes for bitterness or unpleasantness, To achieve this
object a ban has been imposed upon the employer
gxercising his common law, statutory or contractual right
to terminate the services of his employees according to
contract or the provisions of law governing such service.
The ordinary right of the employer to alter the terms of his
employees’ services to their prejudice or to terminate their
services under the general law governing contract of
cmployment, has been banned subject to certain conditions.
This ban therefore is designed to restrict the interference
of the general rights and liabilities of the parties under the
ordinary law within the limits truly necessary for
accomplishing the object of these provisions. Anxiety to
know about ban on the right of the employer, persuades
me to reproduce the provisions of Section 33 of the Act
thus:

*33. Conditions of service etc., to remain unchanged
under certain circumstanzes during pendency of
proceedings. —(1) During the pendency of any
conciliation proceeding before a conciliation ofticer
or a board or of any proceeding before an arbitrator
or a Labour Court or Tribunal or National Tribunal in
respect of an industrial dispute, no employer shall,—

(a} in regard to any matter connected with the dispute,
alter, to the prejudice of the workmen concerned in
such dispute the conditions of service applicable to
them immediately before the commencement of such
proceeding; or

(b) for any misconduct connected with the dispute,
discharge or punish, whether by dismissal or
otherwise, any workman concerned in such dispute.

Save with the express permission in writing of the
authority before which the proceeding is pending.

{2) During the pendency of any such proceedings in
respect of an industrial dispute, the employer may. in
accordance with standing orders applicable to a
workman concerned in such dispute or where there
are no such standing orders, in accordance with the
terms of the contract, whether express or implied,
between him and the workman-——

(a) alter in regard to any matter not connected with
the dispute the conditions of service applicable to
that workman immediately before the commencement
of such proceeding ; or

(b) for any misconduct not connected with the
dispute discharge or punish whether by dismissal or
otherwise that workman:
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Provided that no such workman shall be discharged
or dismissed unless he has been paid wages tor one
month and an application has been made by the
emplover to the autharity before which thw
proceeding 1s pending for approval ot the action
taken by the employer.

(3) Nowwithstanding anything contained in sub-
section (2) no employer shall during the pendency
of any such proceeding in respect of an industrial
dispute take any action against any profected
workman concerned in such dispute

(a) by altering to the prejudice ol such protected
workman the conditions o service applicable to him
immediately before the commencement ol such
proceeding, or

(b} by discharging or punishing whether an
dismissal or otherwise such protected workman.

Save with the express permisston in writing of the
authority before which the proceeding is pending,

Explanation: For the purposes of this sub-section, a
“protected workman ™, in relation to an cstablishinent
means a workman who being a member of the
executive or other oftice bearer of o registered
trade union connected with the establishment is
recognized as such inaccordance with rules made in
this behalf.

(4 In every establishment the number ot workmen
to be recognized as protected workmen tor the
purposes of sub-section (3) shall be one per cent ol
the total number  of workmen emploved therein
subjcet to a minimum number of five protected
workmen and a maximum number  of one hundred
protected workmen and tor the aloresaid purpose
the appropriate Government may take rules providing
for the distribution of such pretected workmen
amony various trade unions, il any connected with
the establishment and the manner in which the
workmen may be chosen and recognized as protected
workmen.

{5) Where an emplover makes an application to a
conciliation officer, Board an arbitrator a Labour Coun
Tribunal or National Tribunal under the prosvise to
sub -section (2) for approval of the action taken by
Bint, the authority concerned shull without delas hear
such application and pass within a period of three
months from the date ot reccipt of such application
such order in relation threto as it doems 1t

Provided that where any such authority considers it
necessary or expedient se to doo itmay for reasona
ta be recorded i writing extend such period by such
further period as it may think fit.
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Provided further that no proceedings before any
such authority shall lapse merely on the ground that
any period specified in this sub-Section had expired
without such proceedings being completed.

19.As noted above sub-Sections (1) and (2) are
designed for different purpose since sub-Section (1) applies
o the proposition when the employer wants to alter service
conditions of the workman to his prejudice in regard to any
matter connected with the dispute or for any misconduct
connected with the dispute, in that situation he is obliged
1o seek prior permission in writing of the authority before
whom the dispute is pending and in a case where the
cmployer wants to alter service conditions of a workman in
regard to a matter not connected with the dispute or for
any misconduct not connected with the dispute in that
situation he is obliged to seek approval of the order under
sub-Section {2) of the aloresaid Section. When an employer
violates the provisions of sub-Section (1) or sub-Section
(2) of Section 33 of the Act, an instant remedy is provided
o the workman by the provisions of Section 33A of the
Act. In other words, where an employer has contravened
the provisions of Section 33 the aggrieved workman has
been given the option to make a complaint in writing to the
authority before whom an industrial dispute is pending
with which the aggrieved workman is concerned. The
cemplaint of such contravention can be made not o the
adjudicating authorities but to the concitiatory authority
also. 11a complaint is made to a conciliatory authority viz a

Congihiation Officer or a Board of Conciliation clause (a) of

Seetion 33A of the act authorizes a Conciliation Officer or
the Board to take such complaint inle account in bringing
ibout a settlement of the compluined dispute. The
Conciliation Officer or the Board 1s not empowered 10

adjudicate upon the dispute which is the area of

adjudicatory authoroties. When u complaint is made o
adjudicatory autherity viz. Arbitrator, Labour Court Tribunal
or National ‘tribunal it will adjudicate upon the dispute as
ihit s o dispute referred to or pending before it,

200 Inarder to avail protection of ¢clause (a) of sub
Secton (1) of Section 33 of the Act. the claimants sheuld
satisiv Tellowing conditions.

{1} there should be a pendency us aforsaid of any

proceedings in respect of an industrial dispute,

(1) the workimen claining protetion should not only

be a workmun within the meaning of clause (s)  of

Sceetion 2 of the act, but he should also be a workman
concerned in the pending dispute,

(1) the alteration in question, il'the effect of making
i change in the conditions of service applicable to
such workman which were applicable to him
immediately before the commencement of such
proceedings and such alteration should be prejudicial
1o his iterest , and

[Part I -Skc.3¢0))

(iv) such alteration should be in regard to any matter
connected with the pending dispute.

If these four conditions exist the employer can
discharge or punish the workman concerned by dismissa)
or otherwise only with the express permission in writing of
the authority before whom the proceedings in respect of
industrial dispute is pending. In absence of such a
permission there can be no discharge or dismissal and
persistence of such an action will expose the employer to
the consequence as enacted by Section 31 and 33-A of'the
Act.

21. Industrial dispute being LD, No. 162006 was
referred by the appropriate Government raising a
proposition as to whether demand of the Union from the
management that the workmen may be placed in proper
pay scales and granted facilitics under will defined service
conditions as per labour laws is justificd. In the claim
statement (iled by the Union it was projected that 26
workmen were 1o be placed in proper pay scales and facilities
as defined under labour laws. Out of those 26 workmen in
respect of four approval applications were moved by the
managmen! as detailed above, |8 workmen are such who
were projecting their grievances before this I ribunal whose
name also lind place in the claim statement filed i industrial
dispute being 1. 1. No. 16/2006. T'wo workmen namely, Om
Bahadur and Krishanan are such whose name appear in
the claim filed in industrial dispute being 1.1, No. 16:2006
bul they had not come before this tribunal (o raise their
grievances in the dispute under consideration. Besides
them Vipin Kumar, Vijay Jaiswal, Rajbir. G V.Sharma and
Divakar, Rampal arce such claimants who were not
concerned in industrial dispute being 1.1>. No. 16720006 but
had raised the present dispute betore this Fribungf,

22."The conditions ol service which during pendency
ot adjudication proccedings cannot be atlected must be
Iike salary, gratuity, right 1o pension, leave ele. appenaining
10 the post of workman. However matters which do nat
constitute cither alteration in conditions ol service o the
prejudice of u workman or “discharge ™ or - punishment by
way of dismissal or othierwise would not tall within the
purview ol Section 33 ol the Act. Thuys mandate contained
in clause (1) of sub-Section (1) of Section 33 of the Act
preseribes prohibition against prejudicial afteration in
conditions ol service ol workman unless the Tribunal
chooses 1o 1ili the ban. Acts which are sanctioned by the
standing orders of contracts ofemployment or which are
aulomatic consequences of operation of law are excladed
from the scope of prejudicial alterations. For instange
termination of a service ol a person who had admitedhy
been appointed only on probation at the end of
probationary period will not constitute an alteration ol erms
ol'conditions of service of such person because it is only
an inplementation of the very terms and conditions under
which he was emploved. What has got 1o be seen for the
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purpose of deciding whether clause (a) of sub-Section (1)
of Section 33 ofthe Act is attracied to a case is whether the
particular matter in regard to which the complaint of
alteration of conditions of service is made is one which can
be said to be connected with an industrial dispute in
respect of which there is a pending proceedings. If it is
so connected the position cannot in any way be altered
merely by any reasons or any agreement which the parties
might ultimately come to in the dispute which was pending.
Where alteration effected by the employer and the dispute
pending before the Tribunat are connected with one
another, there is a total ban on the power of the employer
to alter the conditions of service of workmen to their
prejudice. The only way of getting out of the ban is for the
employer to approach the authority before whom the
dispute is pending seeking itts permrission for the
proposed alteration.

23, Retrenchment of workma. in an establishment,
ordinarily, under all circumstances may not amount to
“alteration of conditions of service”. However if the
retrenchment is connected with the pending dispute it will
constitute an alteration in conditions of service to the
prejudice of the workmen. Retrenchment directly connected
with the pending dispute, which related to conversion of
temporary employment into permanent was held to be a
clear case of alteration in conditions of service of the
workmen by the Apex Court in Bhav Nagar Municipality
case [1977 (1) L.L.J. 407]. However retrenchment per se
does not amount to alteration of condition of service of a
workman. When alteration in conditions of service takes
place. in the case of retrenchment? The Apex Court ruled in
North Brook Jute Company [1960 (1) L.L.J. 580] that
conditions of service do not get changed either when the
proposal is made or when the notice is given, but they are
affccted only when the change is actually made, that is
when new conditions of service are actually introduced. In
case of retrenchment, alteration takes place on the date of
cxpiry of the period of notice, given by the emplover to
retrench his emplovees.

24, Question for consideration comes as to whether
retrenchment of the ciaimants was connected with the
dispute pending, being L. No. 16/2006. At the cost of
repetition. it is said that an industrial dispute was referred
by the appropriate (Government in respect of proper pay
scate and other facilities which were to be granted to the
claimants under well defined service conditions under
labour laws. In that dispute. 18 claimants are seeking
benefits in the matter of increment bonus, atlowances and
other facilities such as medical facilities, insurance benefits,
shitt allewance, night allowance and authorised leaves ete.
I'he claimants were seeking amelioration of their service
conditions. The claimants raised the dispute for betterment
of their service conditions and during pendency of the
suid dispute they were retrenched. Causes of retrenchment
are policy decision taken by the Ministry of Civil Aviation

Govt. of India, New Delhi regarding ground hendling
services at metropolitan airports. prohibition in that policy

on the management to carry out seif handling oreraiings,
resignations by a few of employecs of the m o o 1y
take jobs elsewhere and impediments in pre.aion . oupd
handling services in piece-meal with the k- iooul
employees. The management was consraee o D de
complete ground handling services o the voonoy aad

retrench the claimants. Hence it v~ ohvious that
retrenchment of the claimants was not connecies with e
dispute, being 1.1, No. 16 0f 2006, Whentho! roroachi
was not connected with the pending disprt o ner oo

not amount to alteration of conditions ¢i tie:s

25. There is other facet of the coin. Shri Om Bahadur,
Krishan Pal Singh and Krishanan had not raised thetr
grievances before this Tribunal, hence their case cannot
be adjudicated in vacuum. $/Shri Vipin Kumar. Vijay Jaiswal.
Rajbir, G. V. Sharma and Divakar Rampal are not partics to
industrial dispute being 1. 1), No, 16/2006. [t docs not tie in
their mouth that their service conditions were altered 1o
their prejudice during pendeney of the said industriul
dispute. Consequently they are not entitled 1o any reliel’
even otherwise.

26. Whether by moving complaint dated 3-9-2007,
wherein prayer to prosecute the management wis made
the claimant union could raise conciliation procecdings?
As detailed above complaint refers to disimissal of four
“protected™ workmen. in respect of whom approval
applications were moved. Thercfore tor that cause no
conctliation proceedings was to be initated. Case ol
resignation of |6 workmen have also been relorred 1o in
that complaint as an obiter, Claimant union never
projected their causc and they never claimed 1o be
aggrieved. Hence on that matier o no conciliution
proceedings were required to be initiated. Prosccution ol
the top exceutive of the management was soucht on the
strength of the said complaint, claiming that the
management wants to transter its undertahia to the
Agency.

27 For an answer 1 above proposition. fegislatiye
charges are 10 be tuken note of. The [egislature thougly it
expedient to being Chapter V-C on the statite book by way
of enacting Section 25-1 and 25U of the Act, Section 252
enjoins a duty on an emplover or o workman or o Uade
union whether registered under the Trade Unton At 19760
or not. not o commit amy unfair labour practive. Section
25-U provides penalty Tor any persen who commits i
unfair Jabour practice for which he may be punished with
imprisorment for a term of six months or with line winch
may extend to Rs 1000 or with both, Theretore remedical
measurc has been provided by these two provisions,
making an act ol unfair labour practice punishable

28 Whether o compluing for prosecution of s

persen {or commission ol an unlair labour practice may b
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moved before commission of the Act? Such proposition
was raised before the Apex court in Ashok Vishnu Kate &
others (1995 Lab 1.C. 2714), wherein the Court was
addressed to the provisions of Maharashtra Recognition
of Trade Union and Prevention of Unfair Labour Practices
Act 1971, The Court put a gloss on the provisions of the

which fell short of providing for prevention of untair
labour practice the Maharashtra Legislature as carlv
as in 1972 enacted the Maharashira Act providing
for such prevention”.

29. The Apex Court also made il cicar that the

said Act as well as on the provisions of the Act and
observed as follows:—

“There was no provision for reference of any
industrial dispute under the Industrial Disputes Act,

provisions ofthe Act may be invoked on commission of an
unfair labour practice and not for its prevention. To have a
reference of the observation made by the Apex Court it
would be expedient to reproduce law so laid, which is
extracted thus:

for preventing any unfair labour practice, by the
time the Maharashtra Act saw the light of the day. It
is of course, true that by an amendment to the
Industrial Disputes Act Chapter V-C was added w.e.f.
August 2, 1984 which deals with unfair labour
practice. The “Unfair Labour Practice” as defined
by the LD, Act in Section 2 (ra) means any of the
practices specified in the Fifth Schedule. When we
turn to the Fifth Schedule to the 1.D. Act, we find the
cataloguing of unfair labour practices on the part of
the employees, the trade unions of the employers
and on the part of the workmen and trade unions of
the workmen, which are almost pari materia with lists
of unfair labour practice on the part of the employers,
on the part of the trade unions and general unfair
labour practices on the part of the employers as
found in Schedule [1, 11t and 1V of the Maharashira
Act. However, even the aforesaid amended
provisions of the 1.D. Act concerning unfair labour
practice nowhere provide for any reference of
tndustrial dispute in connection with such unfair
labour practice on the part of the employers who can
cntitle the workmen or a body of workmen to seck a
reference for adjudication  or for its prevention by
any competent Court under the [ I, Act and all that
aworkman can doisto wait fill order of discharge or
dismissal is passed.and then he can raise a dispute
under Section 2A in connection with dismissal or
discharge and if such a dispute is referred by the
appropriate Government for adjudication of the
labour court which is entitled 1o adjudicate upon
such dispute as per residuary item 6 of the Schedule
I ofthe .0 Act, then in such a dispute it can be
shown by the workman that his actual dismissal — or
discharge was a result of unfair labour practice as
laid down by Clause 5 of the part | of the Fifth
Schedule to the . D). Act. However there is no
provision for preventing any proposed discharge or
dismissal by way of untair labour practice on the
part of the employers as per statutory scheme of the
[. D Act even after the insertion of Chapter V-C in
that Act. On the other hand more than decade before
the aforesaid amendment was brought in the [.D. Act

“When we keep the relevant provistons of the
Industrial Disputes Act concerning unfair labour
practices in view and compare those provisions with
the provision of the Maharashira Act, a clear
difference/purpose becomes oblivious. Section
25-T of the Industrial Disputes Act prohibits an
employcr or workmen or trade union from committing,
any unfair labour practice. While so tar as Section 27
of the Maharashtra Act is concerned. it prohibits an
employcr or union or employee from engaging in
any unlair labour practice. Consequentiy the
prohibition under the Industrial Disputes Act is
against the commission of untuir labour practice
which may include tinal acts ol such commission,
While Section 27 of the Maharashtra Act prohibits
the concerned party cven from engaging inany unluir
labour practice. The word cngave is more
comprehensive in nature as compared to the word
commit. But even that apart, Section 23-U provided
for penalty for committing untair labour practice
and mandates that whoever s guilty of any untair
labour practice can be prosecuted before the
competent Court on a complaint made by or under
the authority of an appropriate Government under
Section 34 (1) read with Section 25-1 of the Industrial
Disputes Act. So fur as Maharashira Act is
concerned, there is no direet prosecution against
guilty party of having engaged in any unfair labour
practice. Such a prosccution has first 10 be
proceeded by an adjudication by a competent Court
regarding such engagement in unfair labour practice.
Therealler. it should culminate into a dircction under
Scction 30 (1) () or it may be subject matter of
interim retiet order under Section 30/(2). 1tis only
thercafler that prosccution can be initiated against
the concerned party disobeying such orders of the
court as per Scction 48 (1), Conscquentls it cannet
be said that Division Beneh of the Bomban High
Court was not right when it ook a view that the act
of engaging in any unfair labour practice by itsell
is not an offence under the Maharashira Act while
such commisston of unlair labour practice itselfis an
offence under the Industrial Disputes Act. However
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this aspect is not much relevant for deciding
controversy with which we are concerned.

30. In Chitra Srivastava [{31 (2006) DLT 79] High
Court of Delhi has to put a gloss on the provisions of the
Act with a different proposition for adjudication, It took
note of the law laid by the Apex Court in Ashok Vishnu
Kante (supra) and ruled that the Apex Court reached a
conclusion that the provisions of the Act do not enable an
industrial dispute to be raised with regard to any of unfair
labour practices or its prevention rather the provisions in
this regard are penal in nature and provide for prosecution.
The Apex Court in Casteribe Rajya Parivahan Karamchari
Sangathana [2009 (8) S. C.C. 556] had to put gloss on the
provisions of Maharashtra Act and ruled that provisions
of Maharashtra Recognit.on of Trade Union and Prevention
of Unfair Labour Practices Act, 1971 was to provide for
prevention of unfair labour practices and the Industrial
Tribunals and Labour Courts were empowered, if unfair
fabour practice is proved to declare that unfair labour
practice and direct the person induiging in it to cease and
desist from such unfair labour practice and to take such
affirmative action (including payment of reasonable
compensation to the employees affected by such unfair
labour practice). But in the Act Labour Courts or the
[ndustrial Tribunal would invoke its jurisdiction on
completion of the Act and not at the stage when a party is
indulging in an unfair labour practice. No jurisdiction vests
in a Conciliation Officer, to enter into conciliation
proceedings when act is in process. A Conciliation Officer
has no jurisdiction to initiate conciliation proceedings for
prevention of unfair labour practice.

31. Section 33A of the Act grants jurisdiction to the
authorities mentioned therein when an employer
contravenes provisions of section 33, during pendency
of any proceedings before it. Section 33 of the Act puts
an embargo on an employer not to alter conditions of
services applicable to workman te his prejudice during
pendency of any proceedings ot not to punish him for
any misconduct or to discharge or otherwise dismiss him,
without seeking permission from the authority before
whom a dispute is pending. Therefore for invoking the
provisions of section 33A of the Act, it is expedient on
the part of the Union to show that proceedings were
pending before a Congiliation Officer and during
pendency of those proceedings service conditions were
altered to the prejudice of the claimants. Pendency of
complaints dated 5-9-2007 and 8-10-2007 could not give
effect to any congiliation proceedings before the
Conciliation Officer as contemplated by section 33 of the
Act. Therefore, pendency of complaint dated 5-9-2007
wherein payer for prosecution of the management was
made would not give any effect of pendency of a
conciliation proceedings before the Conciliation Officer
requiring compliance of the provisions of section 33 of
the Act.

Retrenchment of the claimants were done by the
management when 20-25 employvees tendered resignation
and it was nol possible to carry out handling job in picce-
meal manner. Under compelled circumstances the
managemen! had to award ramp handling jobs to the
Agency and to retrench services of the claimants, Their
retrenchment does not come within the ambit of item No. | |
of Fourth Schedule appended to the Act. requiring the
management 1o serve a notice on the claimants under
section 9-A of the Act.

32. Provisions of section 23-F introduces three
conditions which must be satisficd beforc the retrenchment
can be validly effected. As postulated by the said section
those conditions are namely, (a) one month notice in writing
indicating the reasons for recruitment or wages in licu of
suchnotice (b) payment of compensation cquivalent 1o |3
daysaverage pay for every completed year of continuous
service or any part thereof in excess of six months. and (¢)
notice to the appropriate Government in the prescribed
manner. A mandatory duties imposed on the employer, to
followabove conditions precedent to the retrenchment of
aworknan. Therefore, contravention of the duties referred
above would not validate retrenchment and render it void
ab-initic. Here in the case there is no dispute on the
propositin that the management paid wages in lieu of one
month noice, besides compensation cquivalent to 15 days
average pey for every completed year of continuous service
or any partthereof in excess of six months notice. Therelore
no disputehas been highlighted by the claimants in respect
of compliance of the aforesaid two conditions.

33. Whether service of notice to appropriate
Governmentin the prescribed manner is a pre-condition to
retrenchment’ This question fell for consideration of the
Apex Courtdrectly for the first time in Bombay Union ol
Journalist [1964 (1) L.L.J. 351]|. The court observed that
“clause (¢) cannot be held to be condition precedent
even though it has been included under section 25-1
alongwith clauses (a) and (b) which prescribed conditions
precedent.” ltwas further pointed out that unlike ctauscs
{(a) and (b),” clause {c) is not intended 1o protect the interest
of workman as such and this only intended to give
intimation to the appropriate Government about the
retrenchment and that only helps the Government to keep
itself informed about the conditions of employment in
different industries within its region.” It was, theretore
held that clause (c) does not constitute a condition
precedent which has to be fulfiiled before retrenchment
can be validly affectzd. Non compliance with the condition
laid down in clause {(c), that is scrving a noticc on the
appropriate Government before the retrenchment would
not therefore invalidate the retrenchment. Though the
requirement of clause (¢) as held by the Apex Court is not
a condition precedentto a vaild retrenchment, it is ail the
same a mandatory requirement. Further the fact that the -
breach ofthis requirement would attract penal provisions
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of section 31{2) of the Act is a pointer in this direction. It
follows that if not before retrenchinent, subsequent 1o
retrenchment 2 notice in the prescribed manner must be
served on the appropriate Government.

34, Non compliance with clause (¢) would not
amount to an illegality but a irregularity which would be
waived. as laid by High Court of Bombay in Bombay
Union of Journalists case [1961 (113 L.L..J. 727]. The question,
thercfore arises as to what would happen if a notice
under clause (c) is not served at all on the appropriate
Government and the Government does not waive the
irregularity. Does retrenchment becomes illegal and in
operative in such a case? If notice required by clause (c)
of section 25-F of the Act is not served and the
requirement is not waived, though the retrenchment may
not become void, employer witl be exposed to penal
consequences of section 31(2) of the Act. Requirement of
this notice is to enable the appropriate Government to 1:ake
conciliatery proceedings or make reference for an
adjudication or take such other steps permissible vnder
the Actand in public interest. In any case failure or omi ssion
on the part of the employer to give notice under clau se (¢)
of section 25-F of the Act is no invasion of the rights of the
workman. It is for the Government to complain of any lack
of such notice in any particular case and not for the
workman, who had formal notice otherwise of the
retrenchment,

35. Here in the case, management has not pleaded
that notice required under clause (c) of section 25 -F of the
Act was served on the appropriate Government. There is
a complete vacuum of facts over that issue. Neither
positive nor negative assertion are made by the partics on
the issue of service of notice. as contemplated! by clause
(cyofsection 25-F ofthe Act, However, when the. reference
on the matter has been made, the requirement of service of
notice under clause (c) of section 25 of the A ct nowhere
invades any of the rights of the claimants. In such a
sityation it cannet he said that the retrencament of the
claimants was 10 violation of the provisions of secrion
25-F ofthe Act.

36. Section 25-F of the Act does not give any positive
or unregulatory rights of retrenchment t2 an employer.
There is express provision in that section and on
compliance of the conditions referred above employer
shall have an unrestricted right to retrenchment of his
employees. Inother words right of an employer to retrench
the ecenomic dead weight of surplis age of labour is
inherent in his right to manage his busiress subject to the
conditions prescibed by section 25-F and section 25-N of
the Act. Such proposition were reaffimedi by the Apex Court
in South Arcot Eleciricity Distribution Company Ltd. [1970
(11} LLJ 44]. Considering facts referred above
coupled with the provisions of section 25-F and 25-N of
the Act, [ conclude that the retrenchment of the claimants
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were valid. The management was constrained with
compelling circumstances to hand over ramp handling
job to the Agency and it complied the provisions of
section 25-F/25-N of the Act and validity retrenched the
claimants. Thercfore, the retrenchment action taken by
the management on 14-9-2007 js held to be legal and
justified.

37. When retrenchiment of the claimants and others
were in accordance with the provisions of law. the persans
whose names were annexed with the reference order are
not entitled to any relicf. Theretore claim deserves o be
dismissed. Hence ctaim preferred by the claimunt and of
those who have not come forward o agitate their
grievances are, hereby. dismissed. An award. is uccordinal,.
passed. It be sent to the appropriate Government ibr
publication.

Dated: 16-9-2010
Dr. R.KCYADAVY, Presiding Ofticer
7% foeeht, 27 7T, 2010

AL, 2926, — ST faarg whafTem . o4y (1047
HT14) T WA |7 F LIV H, FE0 AR Gud A
WUE F YA ® "5 e 67 I9F wEEE E
ara, ¥y § fAfdw stenfrs faom  #m e a@fre
FFTysm rEed 9. |, TR % YEr (HE] HEm sk
2000 ) =1 WeRT¥re HTE . | FFEE EE F 27 10 2010
T BT T

(| TE-20012/495/1909 ATZHE (G | |
1. Ty, uyg. siftams s, 2ew wfaai

New Detlhi, the 27th October. 2010

8.0, 2926.—In pursuance ol Sccuon 17 of the
Industrial Disputes Act. 1947 (14 of 19473 the Cenwral
Government hereby publishes the award (Ref No. 1382000)
of the Central Government Industrial Tribural-Cum-[.abour
Court-I, Dhanbad as shown in the Annexure in tie
Industrial Dispute between the employers in relation to
the management of Mrs. B.C.C.L. and their workman,
which was received by the Central Government on
27-10-2010.

[No. [.-20012 495 {99G-IR (C-)]
D55 SRINIVASA RAG. Duesk Oftiger
AMNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. L. AT DHANBAD
FRESENT: Shri HM. SINGH, Presiding Otlicer
'Ini the matter of an Industria! Disputes under sectinn 10
{(1)(d) of the 1.D. Act, 1947
Reference No. 158 of 2000
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Parties:

Employers in relation to the management of Kenduadih
Colliery of M/s. B.C.C.L and their workman.

APPEARANCES:
On behalf of the Workman : None
On behalf of the employers: None
State: Jharkhand
Dated, Dhanbad the | 1th October, 2010
AWARD

[ndustry : Coal

The Government of India, Mintstry of Labour, in
exercise of the powers conferred on them under section 10
{1)(d)ofthe 1.D. Act, 1947, has referred the following dispute
Lo this Tribunal for adjudication vide their Order No. L. -
20012/495/99- |.R. (C-1), dated, the Tth March, 2000.

SCHEDULE

“Whether the action of the management to promote

Sri B.N. Pandey w.e.f. 6-5-99 superseding Sri Sarju

Prasad, Sri Mohan Prasad Sinha and Sri Gouri

Shankar Sinha is proper, justitied and legal? 1f not,

what directions are required in this regard 7"

2 In this case none of the the parties appeared from
cither side nor filed Writien Statement. It appears from
the record that Regd. notices were issued to them but
insprite ol the issuance of the notices they failed to appear
in this casc. The reference is of the year 2000 and since
then it s pending for disposal. Since both the parties
abstained from appearing before this Tribunal, a *No
dispute” Award is passed in this case presuming non-
enistence of any industrial dispute between the parties.

FLM. SINGIH, Presiding Officer
i fgeef, 27 SFE, 2010

A, 2927.— ATt fAae sfatTrm, (v47
1947 AT 1) R 17 R | R W Avd
A RIA. % TEYEs F AG FTEEl AR 3E sHw
F A, AN 9 e siafiey w9 F9m oEr
STeNfiTd My s e 1 |, SRR o O (R we
2000 ) 1 ST R B, S FEE SRR 27-10-2010
T AT 7 T

[E TH 20012/429/1099-FAEIR(H 1) )

New Dethi, the 27th October, 2010

S0, 2927 —In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 ol 1947), the Central
Goevernment  hereby  publishes the  award
{Ret Nova 2000 ) of the Central Government Industrial

Tribunal-cum- Labour Court, No. 1, Dhanbad as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. B.C.C.L.
and their workman, which was reccived by the Central
Governmenton 27-10-2010.
[No. [.-20012/429:1999-1R {(C-I)|
D.5. 8. SRINIVASA RAQ, Desk Officer
ANNEXURE
BEFORETHE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALNQO. 1, AT DHANBAD

PRESENT: Shri H.M. SINGL, Presiding Officer
In the matter of an Industrial Dispute under section 10 (1)
(d)ofthe ].1D. Act, 1947,

Reference No. 96 of 2000
Partics:
Employers in relation to the management ol Sijua Arca of
M/s. B.C.C.1. and their workman.

APPRARANCES
On behalf of the workman : None
On behalf ol the employers . Mr. DL K. Verma, Advocate
State: Jharkhand Industry : Coal
Dated, Dhanbad the 4th October. 2010

AWARD

The Central Government in the Ministry of Labour,
in exercise of the powers conferred on them under section
() () of the LD, Act, 1947, has referred the following
dispute 1o this Tribunal for adjudication vide their Order
No, 1,-20012/A429/99-JR(C-1). dated, the 2nd IFebruary, 20040).

SCHEDULE

“Whether the demand of” Sri Ramlal Mahto Tor
regularisation as Clerk Grfhw.e £01-3-94Hthe BCCI,
ts just und proper? I so, what relicf the workman is
entitled to and from what date?™

2. In this case neither the concerned workman nor
the sponsaring union appeared before this Pribunal,
Management side however. made appearance threugh ther
awthorised representative. [ appears from the record that
the instant reference is of the year 2000 and since then it is
pending for disposal. 1t also appears from the record that
notice wis sent 1o the sponsoring union but mspite ol the
issuance ol the notice they finiled o tam up betore this
Tribunat. It therefore. appears that the sponsormg union
workman is not interested to contest the case. Under such
circumstances a “No dispuie” Award is pussed presuming
non-existence of any industrial dispute between the parties.

LM, SINGIH. Presiding Otticer
72 faewdl, 27 S, 2010
WL 2928 AT faae syiafem, 1947 (1947
W 14) HI AW 17 F AT W, FgT R g AL
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WUd & wEwET ® gvg fae ok s sien
e, orgey o fafke sieifire faar o S5 T skl
SRS e | |, YRR & I (FR T 103 /2000)
F TF Het B, S DY WEET F 27-10-2010 Fi
WIE g o)

(€. TA-20012/444/1999- 3R F-1) ]
. R, W, 4ifraw va, T afusrd

New Delhi, the 27th October, 2010

8.0, 2928.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.103/2000
Jof the Central Government Industrial Tribunal-cum- Labour
Court, No. |, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s, B.C.C.L. and their workman,
which was received by the Central Government on
27-10-2010.

[No. L-20012/444/1999-IR (C-1)]
3.8, §. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNALNO. 1, AT DHANBAD

Present: Shri H.M. SINGH, Presiding Officer

[n the matter of an Industrial Dispute under section 10 (1)
(d)yofthe [.D. Act, 1947.

Reference No. 103 of 2000
Parties:

l:mplovers in relation to the management of Kustore Area
of M/s. B.C.C.L and their workman,

APPEARANCES:
On behalt of the workman . None
Onbehalf of the employers: Mr. D. K. Verma, Advocate
State: Jharkhand Industry : Coal
Pated, Dhanbad, the 5th October, 2010
AWARD

The Government of India. Ministry of Labour, in
exergise of the powers conferred on them under section 10
{1 (dofthe LD, Act, 1947, has referred the following dispute
1o this Tribunal for adjudication vide their Order No. L -
20012/444/99- [ R (C-), dated, the 3rd February, 2000,

SCHEDULE

"Kya Kustere Khadan Bharat Cooking Coal Limited
[Dhanbad Key Pravandhtantra Dwara Mritak
Shri Lakhan Singh ki vidhawa Shrimati Dhano Devi
ko seva nivojan ka awasar nahi pradan karney ki
karvavahi samvaidhanik, nayasanghat, uchhit evam
sahi hain? yadi nahi to mirtak ki vidhawa Shrimati
Dhano Devi kin labon ki hakdar hain?”

2. In this case neither the concerned workman
sponsoring union appeared nor filed the written statement.
Management, however made appearance through their
authorised representative. The instant reference is ot the
vear 2000 and since then it is pending for disposal. It
further appear that Regd. notice was sent 1o the
workmanside but inspite of the issuance of the notice thay
failed to turn up before this Tribunal Under such
circumstances a2 "No dispute’ Award is passed in this
reference presuming non-existence ot any mdustriil
dispute between the parties.

H.MSINGIHL Presiding Otlicer
7 faeedt. 27 STET, 2010

WL 2929, T faeme st jud7 | juse
F14) F N 17 F SFYE S FHT BT I8
WA & WaWET & Wag s s 3 F svwn F
o, ey o fafde sienfre faam § %= wvaw smmfrs
AUFOY S AT H 1, AR # TEE HR T
R2/2000) 1 WY T T, S FT GG F 27 40 2000
F WD gIN ol

[E TE-20012.403: (999 AEATE |
Tl TE. vy, 4iftem me Tes i
New Dethi. the 27th October, 2010

S5.0. 2929.—In pursuance ol Scation 17 of the
Industrial Disputes Act. 1947 (1 of 1947 the Central
Government hereby publishes the award (Rell No.82 2000
Yot the Ceniral Government Industrial Tribunal-cum- Tabowr
Court, No. |, Dhanbad as shown inthe Annesure in (e
Industrial Dispute between the emplosers m relation 1o
the management of Ms. B.C.CE. and their workimin,
which was received by the Central Government on
27-10-2010.

[Nen 1220012 303 190 (C-1y)
DS S SRINIVASA RACGK Deskh O1Ticer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL NOU I, AT DHANBAD

Present: Shri H.M. SINGLL Presiding Otficer

In the matter ofan Industrial Disputes under seetion 1011
(dYofthe 1.1, Act, 1947,

Reference No. 82 of 2061)
Partics;

Employers in relation 1o the management of Govindpur
Arca of M/s, B.C.C.L and their workman,
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APPEARANCES
On behalf of the workman : None
On behalf of the employers: Mr. D. K. Verma, Advocate

State: Jharkhand Industry : Coal
Dated, Dhanbad, the 6th October, 2010
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under section 10
(N {(dyofthe LD, Act, 1947, has referred the following dispute
to this Tribunal for adjudication vide their Order No. L -
20012/403/99-1.R. (Coal), dated, the 28th January, 2000.

SCHEDULE

“Whether the action of the management of
Govindpur Area No.lll of M/s. B.C.C.L. to deny
regularisation of Shri Jitan Mahara as Cap Lamp
1ssue Clerk is justified 7 1{ not, to what relief Sri Jitan
Mahara is entitled and from what date 77

2. In this case neither the concerned workman nor
his representative appeared before this Tribunal. They
also did not care to file the W. §. Management, however,
made appearance through their authorised representative.
It appears from the record that the instant reference is of
the vear 2000 and registered notice was sent to the
workman side. But inspite of the issuance of notice they
did not consider necessary to file their Written Statement.
It therefore appears that they are not interested to proceed
with the hearing of this case. Under such circumstances
a "No dispute’ Award is passed in this case presuming
non-existence of any industrial dispute between the
parties.

H.M. SINGH, Presiding Officer
¢ faeedl, 27 ST, 2010

T3, 2930.—Aeifitn famng aifufram, 1947 (1947
F14) F UM 17 F F[ROT A, H9 TR A9d .
Hud ® yaydy ® Gag Fres off e wdel @
i, oy A fafée sieiftrs fra § S wr seifr
TfRTOY oM e §, |, YRR ® vuR ("R e
125/2000) F wETYE St 2, @ wHE G R
27-10-2010 1 WG g2 1

[, TH-20012/450/1999 -8R (F-1) ]
2. va. va. SifEw 1a, 2w afuswd

New Delhi, the 27th Octcber, 2010

S.0. 2930.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
125/2000 ) of the Central Government Industrial Tribunal-

cum-Labour Court, No,1, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. B.C.C.L. and their
workman, which was received by the Central Government
on 27-10-2010.

[No. L-20012/450/1999-IR (C-1)]
D. S. S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1. AT DHANBAD

PRESENT: Shri H.M. SINGH, Presiding Officer

In the matter of an Industrial Disputes under section 10 (1)
(d)of the 1.D. Act, 1947,

REFERENCE NQ. 125 0F 2000
Parties:

Employers in relation to the management of Pootki Colliery
under P.B. Area of M/s. B.C.C.L and their workman.

APPEARANCES
On behalf of the workman . None
On behaif of the employers : None
State: Jharkhand
Industry : Coal
Dated, Dhanbad the 12th October. 2010
AWARD

The Governiment of India inthe Ministry of Labour,
in exercise of the powers conferred on them under scction
10 (1) (d) of the [.D. Act, 1947, has reterred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/450/99- L.R. (C-1). dated, the 23rd February,
2000.

SCHEDULE

“Whether the demand of the Union before the
management of Pootki Colliery under I B. Arca ol
M/s BCCL to regularise S/Sri Shekhawat Mian &
Salamat Mian as Electrician is proper and justificd ?
If yes, to what relief and consequential benefits
the concerned workmen arc entitled and from what
date?”

2. In this case both the parties did not appear before
this Tribunal. They also did not file their W. S. It appears
from the record that Regd. Notice was Issued to  both of
them. But inspite of issuance of notice they failed to turn
up before this Tribunal. Thercfore, there is reason to belicve
that they are not interested to contest the case, Under
such circumstances a ‘No dispute’ Award is passed in this
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reference presuming non-existence of any industrial
dispute between the parties.

H.M. SINGH, Presiding Officer
% famedt, 27 SR, 2010

WA, 2931.—sireifnE far sfufram, 1947 (1947
F14) B T 17 F IO §, FE W o S
Huw F yaveT F dag fana! ok 37 wdeR ®
4, gy ® e shefire forar o S woR sife
AU/ EM TEE W |, vEE F vEr (e §em
123/2000) =t yEifym & €, 9 $9 TR w

27-10-2010 = It g3 o
(. TH-20012/480/1999 - 3mSR T-1) ]
T . G it 1, e s

New Dethi, the 27th October, 2010

8.0. 2931.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.123/2000
}of the Central Government Industrial Tribunal-cum- Labour
Court, No,1, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. B.C.C.L. and their workman,
which was received by the Central Government on
27-10-2010.

[No. L-20012/480/1999-IR (C-1)]
D.S. S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNALNO. 1.AT DHANBAD

in the matter of a reference UrS. 10 (1) (d) (2A) of the 1.D.
Act. 1947

REFERENCE NO. 123 of 2000
Parties:

Employers in relation to the management of Murutidih 20/
21 Pits Coliiery of M/s. B.C.C I 4d.

AND
Thetr workman
PRESENT: Shri H.M. SINGH, Presiding Officer
APPEARANCES
For the Employers : Shri R. N. Ganguly, Advocate

For the Workman :  Shri D. Mukherjee, Secretary,

Bihar Colliery Kamgar Union.
State: Jharkhand
Industry : Coal
Dated, the 18th October, 2010

[Part 11 Sic. S,

AWARD

By Order No.b-20012/480/99.1R (C-1) dated
23-7-2000 the Central Government in the Ministry ot T.abour
has, in exercise of the powers conferred by clause id) ol
sub-section (1) and sub-section (2A} of scction 10 of the
Industrial Dispute Act, 1947, referred the following dispute
for adjudication to this Tribunal:

“Whether the action  of the management of M «.
20/21 Pits Murlidth Colliery of W.J.A.of BCCIL.
Dhanbad, in not referring the workman, Sri 1\
Mahato to Special Medical Board for aec
determination is justified? If not to what relicl i
the concerned workman entitled 2

2. Wrilten statement has been filed on behall of
the concerned workman stating that he was originally
appointed as permanent workman on 23-10-1979 as per
Dependant limployment Scheme. At the time of
appointment the concerncd workman was medically
examined by the Company’s Medical Board and his age
was determined by the Board as 27 years as on October,
1979. Accordingly his age was recorded in the statutor
‘B’ Register. But curiously enough inspite of the afore-
said fact the management with an ulterior motive (o
victimise the concerned workman allegedly referred him
to the alleged Medical Board and his age was recorded s
47 years as on 27-6-1986. It has been submitted that there
s N0 provision in the medical jurisprudence to determine
the exact age of a person and as per the medical
Jurisprudence approximate age of a person can be
determined through ossification test. But in the present
case no ossification test was conducted by the alleged
Medical Board which determined the age of the concerned
workman as 47 years as on 27-6-86. Accordingly, the
concerned workman was illegally superannuated with effect
27-6-1999. Thereafler. an industrial dispute was raised before
the A.L.C. (C), Dhanbad, which ended in lalure and the
Government of India, Ministry of Labour, referred the
dispute for adjudication to this Iribunal.

It has been prayed that the Hon'ble Tribunal he
pleased to answer the reference in favour of the workman
by directing the management to refer the concerned
workman to Special Medical Board for deterinination of
his age as per medical jurisprdence in conducting
ossification test and in the mean time he be reinstted with
full back wages as per ags delermined by the ompany’s
Medical Board in the year 1979,

3. Written statement has been liled by thy
management stating that the concerned workman wis
appointed in Murulidih 20/21 Pits Colliery on 23-10-79. | e
date of birth of the concerned workman was not available
besides other workmen, A Special age Determination
Committee was constituted for asscssment of age of 19
workmen including the concerned workman. the aforesaid
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Age Determination Committee which was also a Special
Medical Board Examined the concerned workman alongwith
18 others on 27-6-86 and assessed the age of the concerned
workman as 47 years on 27-6-86. The aforesaid Committee/
Medical Board was constituted under the provisions of
NCWA-II and subsequently Implementation Instructions
No.37 circulated vide Circular dated 9-2-1981. As provided
in the aforesaid provision of NCWA-II implementation
Instruction of JBCCI the age so assessed by the above-
mentioned Committee/Medical Board was final and binding
on all concerned and the entry in the Form ‘B’ Reginster
was made. He put his signature on Form ‘B’ Register
wherein his date of birth was mentioned as 47 years as on
27-6-86 which indicates that he had accepted the date of
birth as mentioned in Form ‘B’ Register. The same date of
birth of the concerned workman has been recorded in
Identity Card Register and also in CMPF records. The age
of the concerned workman has already been assessed by a
competent Medical Board of the Company and as such
referring him to another Medical Board for the same
purpose is not warranted.

It has been prayed that the Tribunal be pleased to
hold that the action of the management in not referring the
concerned workman to Special Medical Board for age
determination is justified and the workman is not entitled
to any relief,

4. Both the parties have filed their respective
rejoinders admitting or denying the contents of some of
the paragraphs of each other’s written statement.

5. The concerned workman has produced himself as
WW-1 and has proved documents as Exts. W-1 to W-4.

The management has produced MW-1, M, K. Tiwary,
who has proved documents as Ext. M-1. Ext. M-2 and has
also proved 1.D. Card Register which has been marked ‘X’
for identification,

6. Main argument advanced on behalf of the
concerned workman is that he was 22 years on the date of
entering service on 23-10-79, but the management wrongly
mentioned his date of birth as 47 years as on 27-6-86 on
the basis of medical board assessment. It has been argued
that the age of a person cannot be assessed with x-ray and
classification test and so a Special Medical Board is
constituted for recording his age.

The management’s representative argued that the
age of the concerned workman alongwith 18 others has
been assessed by Medical Board and the concerned
workman’s age was assessed by Medical Board as 47 years
on 27-6-86 which has been mentioned in all the Company’s
statutory register including Form ‘B’ Register, Identity Card
Register and other documents of the management. At that
time he had signed on Form ‘B’ Register wherein his date
of birth was mentioned as 47 years as on 27-6-86.

In this respect it has also been argued by the
management that the concerned workman has signed his
assessed age on 27-6-86 as per Ext.W-2. The management
recorded his date of birth as assessed by the Medical
Board.

7. If the contention of the concerned workman is to
be taken into consideration that his age was 22 vears on
the date of entry  in service on 23-10-79. The cancerned
workman (WW-1) in his statement in cross-examination
has stated that I have got my Admit Card of the vear 1936,
When he was 22 vears of age on 23-10-79 then it is not
possible that he was a student of high school in the year
1956 because at that time he scems to be not less than 16
years of age. He has not filed that Admit Card. e has
stated that [ was student of Sri Mahabirjce High School,
Bijulia, Dist. Bokaro. If he was a student of High School
he must have filed School Leaving Certificate, but he has
not filed and he was not of 22 years of age on 23-10-74 e
failed to show that he a student of High School and
appeared in matric examination. [t shows that he does nat
want to come with clean hand.

8. There is no provision for assessment of ape bn
Special Medical Board when his age has been assessed by
Medical Board and when his age has been assessed then
again it cannot be assesscd by another Medical Board.
Only when there is no document then the Medical Bourd
is constituted. By Ext. M-1 his age finds 47 vears at SINo.
3 when 19 persons” age has been assessed by the Medical
Board and as per Ext.M-3 in SI.No. 770 his date ol birth has
been entered as 27-6-39. The document marked “X° Tor
identification also contains his age on 27-6-86 as 47
years.

9. Considering the above facts and circunstances |
hold that the action of the management of Murlidih 202
Pit Colliery of WJA of M’s. BCCL., Dhanbad. in not referring
the workman, Shri U. N. Mahato 1o Special Medical Board
for age determination is justified and accordinaly the
concerned workman is not entitled 1o any relict)

This is my Award.

H.M. SINGH. Presiding Ofticer
7% faweht, 27 sy, 2010
LI, 2932.— ARl faam sifufms, 1947 (1947
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New Delhi, the 27th Geteher, 2010

S.G.  2932.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.75/2003)
of the Central Government industrial Tribunal/ Labour
Court, No, 1. [Dhanbad now as shown in the Annexure in
the Tndustrial Dispute betwesn the emplovers in relation
o the management of Mys, B.C.C L. and their workman,
which was recelved by the Central Government on 27-10-
2010,

[No. [ -20012/59/2003-IR.(C-1)]
[3.5 S, SRINIVASA RAQ, Desk Officer
ANNEXURFE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNMALNo. 1L AT DHANBAR

In the matter of a reference Us 1001 (Y (2A) of the 1D,
Act,

REFFRENCE No. 750f 2003
Parties:

Employers inrelation to the management of South Tiara
Collierv ol Mds. B.C CLLtd.

AND
Their workman
PRESENT: Shrilt M, SINGIL Presiding Officer
APPEARANCES
For the Bmplovers + Shei 12 Ko Verma, Advocate
Forthe Workman . Shin s, O Gour Advocate
State Hharkhand
Industry O ol
Dated, the 130h Oetober, 2000
AYWARIER

Ry Cirder ™o, | -20012039 2003-1R (C-1) dated
18-8-0te3 e Centrad Govermment nvthe Minisiry of Labour

o i cerame of the powers conterred by clause (d) of

st oot i Dy and sutesection (247 of Section 10 of the
Tl sapties Act, 1947 refemred the tollowing dispute
for o ie g to this Fribunal;

wobetherthe denand of Rasbtriva Colliery Mazdoor
Conves from the msvmeement of Bharat Coking
Condogonds for correctten af the date of birth of Sri

1

P lod s legal and justitiva” I not what relief’

the workman concerned s contled to ?7

Do Prasad Bumper Operater, 2-5-1949 in place of

2. Written statement has been fited on behalf of
the concerned workman stating thai Ram Prasad, the
concemed workman was initially appointed by the erstwhile
National Coal Development Corporation Lid. in the year
1968 at NCDC's Sudamdih Shaft Mine, as a General
Mazdoor, At the time of his appointment in 1968 he had
produced school leaving certificate and accordingly his
date of Birth was recorded in the statutory records of the
establishment as 2-5-1949, as the workman had left school
in the year 1960, In the year 1974/75 the management of
Sudamdih of the then NCDC issued ldentity Card to the
concerned workman but left the column of 12.0.13 blank
although D.0.B.was available in the statutory records of
the Sudamdih establishment. After receiving the 1dentity
Card, the concerned workman has been representing the
management to mention D.G.B. on the body of [ Card and
also in their 1, Card Register, il not recorded or wrongly
recorded. in the vear 1977 the Sudamdih ol NCDC was
merged with BCCL and since 1977 Sudamdih is under BCCT.
management. [n the vear 1978 he was transferred from
Sudamdih 1o Bararoo Colliery of BCCL. Bararoo Colliery
issued Scva Abhilekh in the year 1987 (o all the workmen
including the concerned workman by mentioning two
D.0.B., such as 1-7-1943 and 2-5-1949 and he was given Lo
understand that [2.0.B. mientioned as 2-5-19-49 15 correct,
The management made correspendance with the
management of Sudamdih Colliery who inturn replied that
their FORM 13" was closed in the year 1975 whenmine was
drowned due 1o explosion and rush of water cte. and s not
available. Thereatter the management transferred the
concerned workman to South Tiara O.C.1% Sceing no other
alternative the union raised an industrial dispute belore
the A.1.C.(C) on behall of the concerned woerkman which
ended in failure which resulied into this dispute. [U has
been stated that the concerned workman is entitled for the
D.O.B. as per school Certificate .. 2-5-1949 m allthe records
ol the establishment and superannuation on 2-5-2009_ afler
the age of superannuation. But the management wrongly
pre-matarodly supcrannuated the workman on 1-7-93.

Ithas  been praved the Hon'ble be pleased o pass
award holding that the date of birth be recorded as 1-7-49
is proper.

3. Written statement has been tiled by the
management stating that the concerned workman was an
employee ol South Tiara Colliery ol M. BOCL, He cime
on transfer from Bararoo Colliery in the vear 1977 and as
per his last pay certificate from the Bararoo Colliery his
date of birth was recorded as 1-7-1943 Accordinghy the
management of South Tiara Collicry entered bis name in
Form "B’ Register of South Tiara Colliery and inwhich g
date of birth hus been mentioned as {-7- 1940 and - inroken
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of acceptance the workman concerned put his signature in
Form ‘B’ Register. Before transfer from Bararee Colliery he
was transferred from Bhowra O.C.P. another area BCCL
and as per Form ‘B’ Register his date of birth is recorded as
1-7-1943 and he also signed the register in token of
acceptance of date of birth recorded in Form 'B’ Register of
Bhowra O.C.P. There is no overwriting and embiguity in
the date of birth recorded at Bhowra O.C.P. from where he
has been transferred to Bararee Colliery. From ‘B’ Register
maintained under the Mines Act is statutory register and
the entries made therein is final for all purposes. The
concerned workman has not produced any statutory
certificate in respect of his date of birth. So the demand of
the sponsoring union is neither legal nor justified.

It has been prayed that the Hon’ble Tribunal be
pleased to pass an award holding that the demand of the
union is neither legal nor justified and further be pleased to
hold that the concerned workman is not entitled to any
relief.

4. Both the parties have filed their respective
rejoinders admitting or denying some contents of the
paragraphs of each othet’s written statement.

5. The concerned workman has produced himselfas
WW-1 and has proved documents, marked as Exts. W-1 to
W-6and *x', "x/1"and ‘x/2’ for identification.

The management has produced MW-1, Samim
Mohammad who has proved documents marked as Exts.
M-1to M-4.

6. Main argument advanced on behalf of the
concerned workman is that his date of birth is 2-5-49, but
the management wrongly recorded his date of birth s
{-7-43. It has also been argued that in school leaving
certificate his date of birth has been mentioned as 2-5-+
and he left the school in the year 1960. His date of birth '»
the Identity Card issucd by the maragement was blant,
though his date of birth was available in the statutory record
of the management, Sg, it has also been argued that two
dates of birth have been mentioned in scrvice Exeerpt e
[-7-13 and 2-5-49, He approached the management for
correction of his date of birth but it has not been
correeted.

7. The munazement has argued thar his date ut
birth is 1-7-43. When he entered in his service his date of
hirth has been mentioned as 1-7-43 as per Service Excerpl
which shows his date of birth was mentioned &s i-7-43
and that has aiso been written in Enghish “Firsi july, 1943
and there was also written by different ink 2-5-49. 1t shows
that 2-5-49 has been fabricated. This fact proves from the
averleat of Service Excerpt because on the overleal the
names of his wife. son and daughter were mentioned. But
in the column of wife and son the date of birth of the
concerned workman is mentioned as 2-3-49 which sivxnes
that it has been manufactured because there 18 no columi

e

mentioning the concerned workman’s name, Ram Prasad
and giving his date of birth shows that he was creature of
fabrication.

8. Another argument advanced on behalf of
concerned workman that his date of birth has been
mentioned as 2-5-49 in the school leaving certificate, but
this school leaving certificate shows that he had left
the school on 31-i2-1960 and he was issucd Sth Class
certificate though m this certificate it has been mentioned
that he was admitted in the school on 22-1-58 only for two
years and he got 5th class certificate bul no certificate has
been filed from where he studied upto 3rd class. This also
has been fabricated by the concerned workiman. No register
of the school has been produced before this Court. As per
Ext.M-3 (Form "B’ Register) his date of birth has becn
mentioned as [-7-43 that has also been mentioned in word
“Ist July Nineteen forty three’. As per Ext.W-2 his duie of
birth is 1-7-43 Ext. M-1 (Form *3"} also shows his date of
birth as 1-7-43. This has been signed by the concerned
workinan.

Tn this respect WW-1. Ran Prasad, stated in cross-
examination at page & that | cannol say about the [LPC
issued by Bargree Collicry anied 6-3-97 1 cannot say iin
the said LPC date of birth vi ninc ts recorded as i-7-1%,
In the photo copy of o BT icaster there s my signature
but 1 cannot say the ate o broth recorded therein as
[-7-43. This statement e ducs net want state ruth. Inthe
Service Exeerpt my ditte of piih s recordedas 1-7-43w hich
| do not know. 1 have not ¢t down the Services Bxeerpt,
my date of hirth 1-7-3 3 od e ey o549 There is o
signature in the cuttir 1t onk shows that (o et benetil
be changed the date =t rivth - -S40 He also stated that
I cannot say what s v ot the records of the
management regardioe o dive ol Bith I'his statement
shows that he does noi

Courl.

coant e siaie vruth before the

9. Under the facts and ciyrumstances mentioned
above, this school leaving certificate vannot be relied in
any way because he leltscheoi e year 196U when he
was issued Sth Cliss Cornficate, Buino certificate has been
filed from where he studicd apto 3rd class, Moreover. no
register of the school has teen examined Lo prestmne

correctness of the scheob iveving ceriilicute
10 Accordmely, |rendor e toflowing award,

The damand of Rashitriva £ oliery Masdoor Congress

from the manaecmenic of Va0 Vo tor correction o

CoOmper Operatorn Jas

the date of Birth of B P

RS Jaond justitied. Henee,
)

251949 mplace nf 170N

G N
the coneerned workmmg fs o entitiod any reliel,

NG SINGHL Prosiding Oilicer
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New Delhi, the 27th October, 2010

$.0. 2933.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.185/
2001) of the Central Government Industrial Tribunal-cum-
L.abour Court-1, Dhandbad as shown in the Annexure, in
the Industrial Dispute between the employers in relation to
the management of M/s. Eastern Coalfields Ltd., and their
workmen, which was received by the Central Government
on 27-10-2010.

[ No. L-20012/119/{998-IR (C-1)]
D.S.8. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALNo. | ATDHANDBAD

PRESENT
Shri H. M., Singh, Presiding Officer

In the matter of'an Industrial Dispute under Section 10 (1) (d)
ofthe LD Act, 1947,

Reference No. 185 of 2001

PARTIES:  Employers in refation to the management of
Mugma Area of M/s, Lastern Coalfields Lid.
and their workmen.

APPEARANCES :

dnbehalfof'the workman - Mr. B.B. Pandey, Advocate

C:n behalf of the employers : Mr, B.M. Prasad, Advocate

State : Jharkhand Industry : Coal

Dated, Dhandbad, the 14th October, 2010
AWARD

The Government of India, Ministry of Labour, in
excreise of the powers conferred on them under Section

10(1) (d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/119/98 -IR (C-1), dated, the 7th August, 2001

SCHEDWLE

“Whether the demand of Rashtriya Colliery Mazdoor
Sangh from the management of Mugma Area of 1-.C [
that Krishna Pandit and 7 others Clay Cartridge
Makers to be treated as Cétegory-1 workman of the
management and their regularisation is legal and
Justified ? If yes, what relief the workman concerned
are entitled and from what date?”

2. The case of the concerned workman as disclosed
in his W.S. is that the Clay Cartridge Makers arc catcgoriscd
a Category | Mazdoor by the Wage Board constituted by
the Government of India,

3. The concerned workman were cngaged by the
management of Mugma Area at Kumardhubi Colliery for
doing the job of Clay Cartridge in the year 1976 and since
they have been regularty working as Clay Cartridge Makers
to the satisfaction of all concerned under dircet control
and supervision of the management. In Order 1o deprive
the concerned workman from their legitimate wages
management is paying them through one workman namely
Krishna Pandit on vouchers and Sri Pandit distribute the
amount amongst other seven concerned workman. The
management showing Sri Krishna Pandit as a contractor
for manufacturing of clay cartridge. It has been alleged by
the workman that the management is camatlouging the real
fact and showing the concerned workman as a contractor.

4. Ithas been turther stated that the 1.1:0 (S) in course
of his inspection found the concerned workman engaged
in manufacturing Clay Cartridges in the premises ol the
management. The concerned workman used 1o manufacture
about 60,000 Clay Cartridges on cach and every month,
The size of the clay cartridge is about 1™ diamcter and
length 6" -9",

5. 1t has been further alleged that the management
used tokeept the Clay cartridge makers in the Coal Industry
but do not show them in the roli of the company, However,
the management of Coal Industry also entered into the
scttlement for regularisation of the services of the Clay
Cartridge Makers as Cat.l Mazdoor. I has been stated that
the concerned workman have completed 240 days cach
and every year and the management is supplving all
requisite materials and equipments for manufacturing the
Clay Cartridges.

In view of the facts it has been prayed on behalt of
the workman concerned 1o pass an Award holding that the
concerned warkman are the workman of the maniigement
and they are entitled 1o receive the wages of Category-1
with direction 10 the management (o regularise their services
with ¢ffect from 1976.
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6. In the W.S. filed by the management it has been
stated that the concerned person Sri Krishna Pandit used
to supply clay cartridges by making the same at his
residence with the help of his female members and ysed to
receive the payments on vouchers from time to time,

7. As per management they have no concemed in
the matter of exercising control, supervising the job or
selecting and recruiting any person on the jobs of
manufacture of ¢lay cartridges. The earth is available in
abundance on the waste land belonging to the colliery or
the Government or to public and water is also available
from underground. Pumping is done for taking out the
underground water from the mines to keep the mine free
from drowning. The water is allowed to flow through drains
to the storage tank or to the jore and ultimately to the river
and the persons interested in utilising the mine water can
use the same for their own purpose without any difficulty.

8. Management have stated that for the purpose of
digging earth, simple equipments are required which are
available as household articles in every-body's house
especially person.carrying on jobs in the fields or in the
houses or at any other place. Management is not required
to supply any material or equipment for the purpose of
manufacture of clay cartridges by the local people residing
in the vicinity of colliery areas. In order to encourage local
people in earning some money, the colliery management
was purchasing clay- cartridges from such persons. The
concerned person Krishna Pandit also supply clay
cartridge to the management of Kumardhubi Colliery and
got some earnings from that colliery.

9. 1t has been further stated that Krishna Pandit was
never engaged as a workman of the colliery and was
never engaged as any contractor in terms of any agreement
and he was merely a supplier of cartridges. He cannot
demand for absorption as workman of Kumardhubi
Colliery. He also cannot bring other seven strangers
describing them his associates in manufacturing clay
cartridges and demand for their absorption in the services
of the management. They are strangers and are job seekers.
In view of the facts, the management have prayed to pass
an Award rejecting the claim of the concerned workman,

10. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paras of each other's written statement.

11. In order to substantiate their claim the workman
side has produced Krishna Pandit who has been examined
as WW-1. Another witness namely Surendra Kumar
Pandey was examined as WW-2. Documents have been
marked on their behalfas Ext. W-1, W-2, W-3, W-4, W.5,
W-6,W-7, W-8, W.9 and W-10. Ext. W-1, W-2, W-3, W-9 and
W-10 have been marked on formal proof dispensed with.
Ext. W-4, W-5, W-6, W-7 and W-8 have been marked on
proof by WW-2. However, management has not adduced
any evidence.

12. Main argument advanced on behalf of the
concerned workman s that they have been suppiving ¢lay
cartridges to the management and for that they have been
working continuously. So they arc to be reaularised as the
employees of the management. In this respect evidence of
WW-1 Krishna Pandit is very much material who has stated
tn cross-examination that clay cartridges are supplicd to
the management. It has also been stated that “We do not
prepare other articles of clay which arc gencrally prepared
by Kumbhakar.” e has stated ! cannot say the Yedr in
which I was born. The colliery used to make payment o
Rs. 10 per 1000. Payment was being made through vouchers.
I'used to distribute the money to all the persons who were
manufacturing clay cartridges.” It shows that theyv act
Rs. 10 per 1000 clay cartridges and they prepare it with the
assistance of other persons. Another argument advanced
on behalf of the workman is that they use soil and water of
the management. Management represcntative argued that
anybody can use other soil and water becausc it is Very
much available in the waste land of the management. It has
also been stated by WW-1 in cross-examination at page-2
that from the year 1986 the company has stopped them
giving this work. It shows that afier 1986 they have not
been given any work by the company. So this reference
has been made.

13. WW.2 has stated in cross-examination * | do not
recollect the name of all the concerned persons.” Tie has
also stated that “there is no scttlement between the union
and the Coal India Ltd.Krishna Pandit used to supply clay
cartridges. The payment was being made as per the
vouchers for the cartridges supplicd. None of the
documents which | hve proved were scribed. typed or
signed in my presence. I do not recollect the name of the
manager who have put their signature on the bills.” The
concerned workman have demanded regularisation because
they supplied clay cartridges to the management. It shows
that clay cartridges are purchased by the management from
the concerned persons by giving payment through
vouchers. Therefore, they cannot be in any way the
employee of the management only on the ground that they
supplied clay cartridges to the management and there is
only relationship of supplier and buyers and no
relationship of employer and employee existed between
the concerned workman and the management.

In view of the. facts, evidence and circumstances
discussed above | find no merit in the claim of the concerned
workman. Accordingly the following Award is rendered :-

“The demand of Rashtriya Colliery Mazdoor Sangh
from the management of Mugma Area of E.C.L. that
Krishna Pandit and 7 Others, Clay Cartridge Makers
to be treated as Category-l workman of the
management and their regularisation is not legal and
not justified. Consequently, they arc not entitled to
get any relief.”

H. M. SINGH, Presiding Officer
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New Delhi, the 29th October, 2010

S.0. 2934.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 38/
2009) of the Central Government Industrial Tribunal/Labour
Court-1, New Delhi now as shown in the Annexure, in the
Industrial Dispute between the employees in relation to the
management of Bank of Baroda and their workmen, which
was received by the Central Government on 27-10-2010.

[ No. L-12011/48/2009-IR (B- 1]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE DR. R. K. YADAV PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. I, KARKARDOOMA COURT
COMPLEX, DELHI

L.D. NO. 38/2009

Shri Mahavir Singh through

The General Secretary,

Bank of Baroda Employees Union,
4824/24, Ansari Road, Daryaganj,
New Delhi-110002. '

... Workman
Versus
The Deputy General Manager (DCR-D),
Bank of Baroda,
Regional Office, Bank of Baroda Building,
16-Sansad Marg, New Delhi.
...Management .

AWARD

Facility for exchanging cut and mutilated notes is
provided to public by Reserve Bank of India at all its issue
offices and currency chest branches of commercial banks.
While facility of exchange of soiled notes is to be provided
by all banks at all of their branches, the facility of exchange
of mutilated notes is available at designated bank
branch(es) to all tenderers whether they are account holders

or not. This is a duty that the banking system as a whole
owes to the public. Designated bank branches pliny an
active role and ensure that the facility is operated for the
benefit of members of public at large and is not pre-empted
by a group of persons. Procedure required o be folloved
by the branches for acceptance, adjudication and
maintenance of records of mutilated notes has been luid
down by the Reserve Bank of India. To carny out that duty.
currency chest branch (Parliament Street Branch) ot Bank
of Baroda provides facility for exchange ot cut. mutitated
and soiled notes to the members of the public at farge.

2. Mahavir Singh was working as cashier in currency
chest branch (Parliament Street Branch) of Bank of Barods
from January, 2002 to August, 2002. During thal period
73212 of picces of deliberately cut/tampered/mutifated
currency notes aggregating to Rs. 255.35 lacs wure
exchanged/adjudicated in contravention ol guidelines
issued by the Reserve Bank of India, which notes were
subsequently rejected, causing a financial loss o the bank,
When facts were enquired into, it came to buht that on
18-5-2002 services of Mahavir Singh were not utilized tor
cash payment. Even though he filled up DN | form No -H)
for the money changer and facilitated acceptance of
deliberate cut and mutilated currency notes aggregating to
Rs. 2.80,000 in violations of the laid guidciines. Currency
chest of the bank was not authorised to accept mutilated
notes from the public. In contravention of faid guidetines.
Shri Mahavir Singh facilitated acceptance of mutilated notes
from public directly, while working in the said branch ol'the
bank. Name and address of the tenderer was recorded by
him on reverse of DN 1 form No. 40, which address was
found to be fictitious. Thus he helped a professional dealer
in defective notes to exchange mutilated/cut currency notes
from the said currency chest branch, in violation of the
guidelines laid.

3. When dimensions of the fraud came to hoi,
Mahavir Singh was suspended on 23-5-2003. Charge sheet
was served upon him on 12th of September, 2005 At that
time, he was working at Greater Kailash branch ot the bank.
He submitted his explanation against the charge-sheet
which was found not be satisfactory, An Enguiry Officey
was appointed, who conducted the enquiry in the matier
Enquiry Officer submitted his report to the Disciplinary
Authority. Vide order dated 19-6-2006, the Disciphnary
Authority dismissed Mahavir Singh from the scroee of
il bank. Appeal preferred by him came to be distuizsed,
vide order dated 10-1-2007. He raised a dispute burere the
Conciiiation Officer. When conciliation preceedings fuiled,
appropriate Governmeet referred the dispute to this
Tribunal for adjudication. vide order No. L-1201148:2009-
IR (B-11) New Dethi daies! 12-8-2009, with the following
terms:

“Whether the activn of the management of Bank of
Baroda in terminating the services of Mahavir Singh,
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w.e.f. [0-1-2007 IbJUSI fair and legal? To what relief
the workman concerned is entitled to and from which
date?”

4, Claim statement was filed by Mahavir Singh
pleading that on 18th of May, 2010 he was working on
saving bank counter, Parliament Street Branch, Bank of
Baroda, New Dethi. He was not deputed to work in currency
chest that day. He was not expected to fill in DN1 form for
the customers and there was no occasion for him to fill
such a form. He presents that DN 1 form No. 40 does not
bear his hand writings. According to him he was transferred
to Greater Kailash branch of the bank on 3rd of July, 2002,
which branch falls under geographical area and
administrative control of the Deputy General Manager,
Delhi Metro Region-11, New Delhi. Regional Manager and
Deputy General Manager, Delhi Metro Region-1, New
Delhi, was not competent to suspend him and order dated
23.5-2003 is in violation of clause 19.14 of Bipartite
Settlements. He was not competent to initiate departmental
enquiry against him, when he was not working under his
supervision and control. Charge sheet dated 12-9-2005 was
served upon him by Deputy General Manager, Delhi Metro
Region-1, New Delhi, who was incompetent to serve said
charge sheet. Charge sheet was framed unilaterally without
giving him an opportunity to explain which act is in violation
of clause 19.1 of Bipartite Settlement dated 19-10-66. He
presents that the enquiry conducted was in violation of
the principles of natural justice and punishment of dismissal
was awarded to him by an officer who was not competent
to initiate disciplinary action against him,

5. The claimant projects that a case was lodged by
the bank with C.B.I Shri M.K. Seth, Manager and joint
custodian of currency chest stated before the Investigating
Officer that of DN1 forms from Nos. Itol15 and
corresponding entries in DNII register were in the hand
writing of Satish Chaudhary the then Head Cashier currency
chest. Shri R.C. Angurala also confirmed those facts before
the Investigating Officer. According to him, facts projected
by Shri Seth and Angurala before the Investigating Officer
go to show that he was innocent. He asserts that from
statement of daily cash balance of mutilated notes
submitted to RBI in TE Il form for the period from
17-5-2002 to 20-5-2002 shows that no mutilated/cut currency
notes were exchanged from the currency chest in that
period. Those fact makes the story put forward by the
bank improbable. He presents that subsequently writing
on DN 1 form and entires in DN2 register were fabricated.
The Enquiry Officer as well as the Disciplinary Authority
failed to consider those facts and prejudice was caused to
him. He claims that the Disciplinary Authority awarded
punishment of dismissal, without consideration of his reply
dated 2-9-2006. The Appellate Authority has not applied
his mind to the facts of this case and mechanically rejected
his appeal. He claims that the Deputy General Manager,
Delhi Metro Region-1, New Delhi, and General Manager,
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Northren Zone. Parliament Street. New Defhi may be
commanded to recall punishment order dated 19-6-20006
and order dated 10-1-2007 respectively. on the sirength of
which his appeal was rejected.

6. Contest was given to the claim by the management
pleading that Mahavir Singh is facing trial before Special
Judge, CBI for committing grave cconomic etfences
punishable under sections 1208 read with Rules 3 ¢2)iiy ol
R.B.1.(Note Refund) Rules, 1975 and 420, 467.468. 471 and
477 of the Penal Code, besides section 13 and 13(1)d) ot
the Prevention of Corruption Act, since a loss to the tune
of Rs. 2,55,35,000 has been caused to the bank. It has been
pleaded that when misconduct was committed. Mahavir
Singh was working at Parliament Street Branch of the
bank, which falls under supervision and administrative
control of Deputy General Manager, Delhi Metro Region-
1, New Delhi. Initiation of disciplinary action by Deputy
General Manager,Delhi Metro Region-1. New Delhi, had
not caused any infraction of Bipartite Scitlement. Action
of holding enquiry. findings of the Enquiry Officerorder
passed by the Disciplinary Authority and the Appellate
Authority arc based on factual and legal propositions. The
enquiry was fair and proper, with no procedural infractions
and principles of natural justice. Punishment awarded 1o
the claiman! commensurate with gravity of misconduct
committed by him. There is no substance 1 the claim
statement and the same is liable to be dismissed.

7. On pleadings of the partics following issues were
settled:

1. Whether the enquiry conducted by the

management was just, fair and proper?

2. Asinterms of reference,

3. Relief.

8. Issuc No. lwas treated as preliminary issuc,
Mahavir examined himself to discharge onus resting on
him, Shiv Kumar Gupta (MW 1), Joginder Singh Bagga
(MW2) and M.K. Aggarwal (MW3) were examined by the
management in support of its defence. After hearing the
parties and appreciation of evidence preliminary issue was
answered in [avour of the management and against the
claimant vide order dated 4-6-2010.

9. Arguments on proportionality of punishment were
advanced by the-parties. Shri Bharat Bhushan assisted by
Shri C.S. Dahia, authorised representative. advanced
arguments on behalf of the claimant. Shri T.C. Gupta,
authorised representative, advanced argumcenis on behall
of the management. 1 have given my carcful considerations
to the arguments advanced at the bar and cautiously
perused the record. My findings on issucs involed in the
controversy are as follows:

Issue No, 2

10. Shri Gupta argued  that the claimant, while
working as cashier in currency chest branch (Parliament
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Street Branch) of the bank deliberately assisted money
changer on 18-5-2002, in contravention of guidelines laid
down by the Reserve Bank in respect of exchange of cut
and mutilated notes. He filled in D N 1 form 40 for money
changer,despite the fact that his services were not utilized
for cash payment that day and facilitated acceptance of
deliberate cut and mutilated currency notes aggregating
to Rs.2,80,000 in violation of laid guidelines. Though the
currency chest was not authorised to handle mutilated
notes from public yet mutilated notes were exchanged, which
currency notes were later on rejected by the Reserve Bank
of India. He contends that the tenderer of mutilated
currency notes did not visit currency chest for tendering
currency notes and receiving exchange value thereof, since
name and address of the tenderer recorded by the claimant
onreverse of DN, |form 40 was found to be non existent,
He agitates that by his acts and conduct the claimant
caused pecuniary foss to the bank. Since the claimant
acted in violation of the laid guidelines. Shri Gupta argued
that punishment of dismissal awarded to him commensurate
to his misconduct. According to him there are no reasons
available for this Tribunal to interfere with the punishment
awarded to the claimant.

11. Skri Bharat Bhushan assisted by Shri C.S. Dahia
presents that punishment awarded to the claimant is
shockingly disproportionate to the misconduct. It has been
argued that on 18-5-2002 the claimant was not working in
the currency chest and having no opportunity to fill in
DN form 40. Shri Bharat Bhushan agitates that the claimant
had renidered meritorious service to the bank, which fact
has not beent taken into account while awarding
punishment to him, He urged that ultimate penality of
dismissal is not justified in the matter. He has also projected
that the claimant has been rendered jobless and his family
is left to starve by the management. He seeks indulgence
of the Tribunal to interfere with the punishment awarded
to the clafthant,

12. What should be the appropriate punishment,
which can be awarded to the claimant, is a proposition
which would be addressed by this Tribunal. Right of an
emiployer to inflict punishment of discharge or dismissal
is met unfattered, The punishment imposed must
commensurate with gravity of the misconduct,
proved against the delinquent workman. Prior to enactment
of section 11-A of the Industrial Disputes Act, 1947 ( in
short the Act), it was not open to the industrial adjudicator
to vary the order of punishment on finding that the order
of dismissal was too severe and was nat commensurative
with the act of misconduct. In other words, the industrial
adjudicator could not interfere with the punishment as it
was not required to consider propriety or adequecy of
punishment or whether it was excessive or 100 severe.
Apex Court, in this connection, had however, laid down in
Bengal Bhatdee Coal Company {1963 (1) LLJ 291] that where
order of punishment was shockingly disproportionate with

the act of the misconduct which no reasonable emplover
would impose in fike circumstances. that itsell would lead
to the inference of victimization or unfair labour practice
which would vitiate order of dismissal or discharge But
by enacting the provisions of sccton 11-A of the Actihe
Legislature has transferred the discretion of the employver,
in imposing punishment. to the industria} adjudicator, It is
now the satisfaction of the industrial adjudicator (o finally-
decide the quantum of punishment (or proved acts ol
misconduct, in cases of dischage or dismissai. If the
Tribunal is satisfied that the order of discharge or dismissal
is not justified in any circumstances on the facts of'a casy.
it has the power not only to set aside order of punishment
and direct reinstatement with back wages, but it has also
the power to impose certain conditions as it may deem tit
and also to give relief to the workman. including award of
lesser punishment in lieu of discharge or disinissal.

[3. It is established law that imposing punishment
for a proved act of misconduct is a matter for the punishing
authority to decide and normally it should not be interfered
with by the Industrial Tribunais. The Tribunal is not
required to consider the propricty or adequacy of
punishment. But where the punishment is shockingly
disproportionate, regard being had to the particular conduct
and past record, or is such as no reasonable employer
would ever impose in tike circumstance, the Tribunal may
treat the.imposition of such punishment as itself’ showing
victimization or unfair labour practice. Law to this efTect
was laid by the Apex Court in Hind Construction and
Engineering Company Lid. {1965 (DL.IJ462]. Likewise in
Management of the Federation of [ndian Chambers of
Commerce and Industry [ 1971 {11) 1.1.J 630 | the Apex Court
ruled that the employer made a mountain out of a mole
hill and had blown a trivial matter into onc involving
loss of prestige and reputation and as such punishment
of dismissal was held to be unwarranted. [n Ram Kishan
[1996 () L1.J982] the delingquent employee was dismissal
from service for using abusive language against a superior
officer. On the facts and in the circumstances of the case,
the Apex Court held that the punishment of dismissal was
harsh and disproportionate to the gravity of the charge
imputed to the delinquent. [t was ruled therein, “when
abusive language is used by anybody against a superior.
it must be understood in the environment in which that
person is situated and the circumstances surrounding
the event that led to the use of abusive language. No
straight-jecket formula could be evolved in adjudicating
whether the abusive language in the given circumstances
would warrant dismissal from service. Lach case has 1o
be considered on its own facts.”

14, In B.M. Patil [1996 (I1) 1.L.J 336]. Justice Mohan
Kumar of Karnataka High Court observed that in exercise of
discretion, the Disciplinary Authotity should not act like
a robot and justice should be moulded with humanism
and understanding. It has to asscss cach casc on its own
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merit and each set of a fact should be decided  with
reference to the recording the allegation. which should be
basis of the decision. The past conduct of the worker may
be a ground for assuming that he might have propensity
o commil the misconduet and to assess the quantum of
punishment to be imposed. In that case a conductor of the
but was dismissed from service for causing revenue loss
of 30p to the employer by irregular saie of tickets. [t was
held that the punishment was toe  harsh and
disprosertionate o the act of a misconduct.

I3, After inscrtion of section 11-A of the Act, the
Jurisdictien to interfere with the punishment is there with
the Tribunal. who has to see whether punishment imposed
by the employer commensurate with the gravity of the act
of misconduct. If it comes to the conclusion that the
misconduct is proved, it may still hold that the punishment
is mot justified because misconduct alleged and proved
is such as it does not warrant punishment of discharge
or dismissal and where necessary, set aside the order of
discharge or dismissal and direct reinstatement with or
without any terms or conditions as it thinks fit or give any
other relief, including the award of lesser punishment . in lieu
of discharge or dismissal. as the circumstance of the case
may warrant. Reference can be made to a precedent in
Sanatak Singh {1984 [.ab. 1. C. 817). The discretion to award
punishment lesser than the punishment of discharge of
dismissal has to be judiciously exercised and the Tribunal
can interfere only when it is satistied that the punishment
imposed by the management is highly disproportionate to
the decree of the guilt of the workman. Reference can be
made tothe precedent in Kachraji Matiji Parmar [ 1994 ([1)
[.1.J 332). Thus it is evident that theTribunal has now
Jurisdiction and power of substituting its own measure of
punishment in place of the managerial wisdom, once it is
satisfied that the order of discharge or dismissal is not
Justified. On facts and in the circumstances of a case,
section 1A of the Act specifically gives two folds powers
to the Industrial Tribunal, first is virtually the power of
appeal against findings of fact made by the Enquiry Officer
in his report with regard to the adequacy of the evidence
and the conclusion on facts and secondly of foremnost
importance, is the power of reappraisal of quantum of
punishment.

16. In Bharat Heavy Electricals Ltd. {2005 (2) SCC
481] the Apex Court was confronted with the proposition
as to whether power available to the Industrial Tribunal
under section 11-A of the Act are uniimited. The Court
opined that “there is no such thing as unlimited
Jurisdiction vested with any judicial or quasi judicial forum
and unfettered discretion is sworn enemy of the
constitutional guarantee against discrimination. An
unlimited jurisdiction lecads to unresonbleness. No
authority, be itadminitrative or judicial has any power to
exercise the discretion vested in it untess the same is
based on justifiable grounds supposted by acceptable
materials and reasons thereof. " The Apex Court relied its
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Judgement in C.MLC. Hospital Emplovees Uinion [ 1987 (47

S.C.C 091 ] wherein itwas held that “section 11-A cannot
be considered as conferring an arbitrary power on the
Industrial [ibunal or the Labour Court. the power under
Section 11-A of the Act has to be exercised judicioush
and the Industrial Tribunal or [abeur Courlis expected to
interfere with the decision of management under section
H-Aof Act only when it is satisfied that the punishment
imposed by the management is highly disproportienate to
the degree ol guilt of the workiman concerned. T'he
Industrial Tribunal or Labour Court has to give reasons
for its decision™. In Hombe Gowda Eductional Trust [ 2006
¢15.C.C. 430  the Apex Court announced that the Tribunal
would not normally interfere with the quantum of
punishment imposed by the emplover unless an
appropriate case m made out therefore.

7. Power to set aside order of discharge  or
dismissal and grant relicd of  reinstatement or lesser
punishment is not untramaled power. This power has 1o
be exercised only when Tribunal is satisticd that the order
of discharge or dismissal was not justified. This
satisfaction ol the Tribunal is objective satistaction and
not subjective one. Itinvolves application of the mind
the Tribunal to various circumstances hike nature of
delinguency commitied by the workman. his past conduct,
impact of deliguency on employer’s business, besides
lenght of service rendered by him. Furthermore. the
Tribunal has to consider whether the decision taken by
the employer is just or not. Only after taking into
consideration these aspects, the Tribunal can upset the
punishment imposed by the emplover, The quantum ol
punishment cannot be intertered with without recording
specific fiindings on points referred above. No indulgence
is to be granted (o a person, who is guilty of grave
misconduct like cheating, fraud, misappropriation ot
employers fund.theft of public property ete. A relerence
can be made to the precedent  in Bhagirath Mal Ruainwa
[1995 (D 1.1.1960].

18. As projected by the parties, the claimant was
posted at Parliament Street branch of the bank from
January, 2002 till August, 2002, 11e was deputed many a
times to work in currency chest, a branch of the Reserve
Bank of India, located at Parliament Strect branch of the
bank. in which scam of rupees more than two crores was
committed. A case was lodged with the Central Burcau of
Investigation.On investigation of that case, claimant and
others were sent for trial by the Central Burcau of
Investigation, Charge sheet I'x. WW I/l was filed. As
borne out of the record as well as charge sheet Bx. WW
1, on 18-5-2002 the claimant filled in DNT form 40, despite
the fact that his services were not utilized for cash payment
in the branch that day. The claimant lacilitated acceptance
of cut and mutilated currency note agarcgating to
Rs. 2,80,000 in violation of laid goidelines te help a
professional dealer in defective notes, Subsequently those
cutand mutilated currency notes were relected by Reserve
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BBank of India and financial loss wis caused to the bank.
Facts brought to light unfold that dimension of crime
extends  much beyond the role of the claimant. It has also
comc over the record that currency chest was not
authorised to exchange mutilated notes directly from the
public. The claimant faciiitated cxchange of cut and
mutilated notes amounting to Rs. 2,80.000. He recorded
address ofthe tenderor on reverse of DN [ form 40 as © Raj
Kumar, Pocket-A/6 A, Mayur Vihar 11, Delhi”, which
address was lateron found 10 be non-cxistent, These facts
make out that the claimant committed a serious misconduct,
when he acted in violation of laid guidelines and facilitated
exchange of cut and mutilated notes amounting to
Rs. 2.80,000 in favour of a professional dealer. Notes, so
exchanged, were subsequentiy rejected and loss was
caused to the bank.

19. Question for constderation comes as to whether
punishment awarded to the claimant was shockingly
disproportionate to his misconduct, justifying
interference by this Tribunal. In Firestone Tyre and
Rubber Company of India (Pvt.) Lid. | 1973 {1S.C.C 813,
the Apex Court reuled that once misconduct is proved,
the Tribunal had to sustain order of punishment unless
it wus harsh indicating victimisation. It has been further
laid therein that if & proper enquiry is conducted by an
employer and a correct finding arrived at regarding the
misconduct, the Tribunal even though now empowered
to differ from the conclusion arrived at by the
management, will have to give very congent reasons for
not accepting  the view of the employer. Again in
Divisional Controller KSRTC (NWKR.TC)[2005(3)
5.C.C. 254 it was laid that question of quantum of
punishment would not be weighed on amount of money
misappropriated but is should be based on loss of
confidence, which is a primary factor to be taken into
account. Once a person is found guilty of
misappropriating his employer's fund, there is nothing
wrong for the employer to loose confidence or faith in
such a person, awarding punishment of dismissal.

20. Whether claimant has been able to show that
punishment awarded to him was shockingly
disproportionate to the degree of his guilt? As projected
above, the ciaimant acted in violation of laid guidelines
and assisted/facilitated a professional dealer in cut and
mutilated currency notes for exchange of such notes
amounting to Rs. 2,80,000 . He filled in N1 form 40 and
recorded a fictious address on its reverse with a view to
show that tenderer approached currency chest for
exchange of currency notes. Such cut and mutilated
currency notes were exchange in viplation of laid
guidelines and loss to the tune of Rs. 2.80.000 was caused
o the bank. Claimant acted against the interest of his
vinployer that too in vielation of laid guidelines. Instead
o1 protecting interest of his emplover, he did an act and
waused loss to the former. An emplovee who puts his

employer 1o loss and embatressinent connot be twrmed
worth credence. An emplover is hound 1o loose
confindence in him. Loss worth K. 2.80.000 is not a small
one. All these facts project that aets committed by the
claimant amounted to gross misconduct and not asimple
one. Therefore, such an empiovee cannot be retained n
service,

21. Whether punishment of dismissal needs
substitution for a punishment of discharae stmpheiter?
The claimant projects that ster his dismissal from
service he is jobless and his fainiiy had reached stage of
starvation. It has been agitated on his behall that
punishment of discharge simpliciter would entitle him
retiral benefits. Dismissal from service is bound 1o pula
person to great hardship. But that fact would not persuade
the Tribunal o interfere with the punishment. Undoubtedly
doctrine of proportionality of punishment may be
applicable in such  matters but for application of that
doctrine facts of the controversy, besides extenuating
circumstances arc to be taken into account, lixtenuating
circumstances should not be such which came into
existence after the award of punishment. Those
circumstances must relate to the service rendered by
delinquent employee to his emplover. tle should show
that at certain point of time he rendered meritorious service
at his work place, may be much prior to the commission of
misconduct, Such instances would certainly show
extenuating factors in favour of an emplovee. Sullicient
time was given to the claimant 1o place such facts
before the Tribunal. Unfortunately, he could not show
anything which may tilt the scale in his Favour. He has
been mediocre emplovee, who indulged in prave
misconduct, Therefore, hardship subsequent to the order
of punishment.would not weigh in favour of the claimant . |
find no reason to hold that the punishment awarded to the
claimant was disproportionate to his misconduct. not 10
talk of shockingly disproportionate, No case is found for
interference with the punishment. Consequently it is
concluded that the action of the bank in awarding
punishment of dismissal to the claimant, vide order dated
10-1-2007, is found to be Just, fair and lezal. The issue is,
therefore, answered in favour of the bank and against the
clatmant,

Relief

22. Since the claimant has failed 10 project that the
punishment awarded o him is shockingly
disproportionate and amounts te victimization, he is ot
entitled to any relief. His claim deserves dismissal. The
same is, therefore.dismissed. An award is. accordingly,
passed. It be sent to the appropriaty Government for
publication.

Dr RIKCYATIAV, Prosuding Ofticer
Dated: 12-10-20:10
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[ € TE-40012/29/98 - 378 SIR(E 4) |
New Delhi, the 2nd November, 2010

5.0, 2935. In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No415/
2005) of the Central Government industrial Tribunal cum
Labhour Court-Na.ll, Chandigarh as shown in the Annexure.
in the Industrial Dispute between the employers in relation
to the management of Railway Mail Service and their
workman, which was received by the Central Government
on 2-11-2010.

[ No. 1-40012/29/98-1R (DU)]
RAMLSH SINGH, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

PRESENT : Sr1 A K. Rastogl. Presiding Officer.

Case No. [.D.4132Ks

R aistered an 19-08-2003

Sh. Rar osh Kumar Cie Chaman Lal, 914, Teli Mandi,
Ambala Cant- 133001,

...Applicant
Yersus

The Superintendent, Raiiway Mail Service, Haryana
Division, Ambala-133001,
...Pespondent
APPEARANCES
For the workman Sh.)R. Syal, Advocate
For the Management Sh.Madan Mohan, Advocaic
AWARD

Passed on 19 Oct. 2010

Central Governmen: vide Notitication No, [-40012/
29:98-IR (DU} Dated the 30th October/18th November 1998,

“VA W] ST FATT 27, 2006 FYETTT 40 1932 §1on

beoevarcisng s powers under Section 1 sub-section s '
Clanse tdand sub-section 20Ap ot the Indestrial Pisputes
At 1947 thereinaiter referred 1o as Act) has reterred the
follosvinie Indastrial dispute for adjudication o this
Tribunal

“Wohether the action of the management of Raibw
Mail Scrvice, Harvana Division, Ambala in not
emplosing the workman Sh. Rumesh Kumar i the
year 1988 and thereafier is legul and justified? ot
to what relief the workman is entitled 1o

In his claim statement and in the rejoinder o the
written statement of the management. the workman has
raised an Industrial dispute stating that he was in the
employment of the management as'a part-tme waterman
during summer season (May 10 October) in the vear 1983,
1986, 1987 but he was not called to join the duty in the
vear 1998 und thereatier. The termination of his services
is a retrenchment. His employment was through
Employment bschange and it is not necessary that his
name is sponsored every time by the Emploamemt
Exchange. e has completed more than 240 davs i threv
vears of his scervice and where the job required s
continuous in nature the workman has to be appointed
on regular basis. Therefore, he was emplosed on reculis
basis for part ot the day as per nature ol his duties and o~
he has put in six months service, he has a right for hi-
appointment in the subsequent years as per provisions
of Section 251 of the Act.

The ¢lainy was contested by the management. Tow s
stated in the writter statement that the claim s highiy tiag
barred. The cause of action arose te the chununt in [958
while the demand notice was given more than 9 v ears after
in 1997 it was further stated that the claimant was a scasenal
part-tinie workman. His emplovment was contractual Lo o
fixed terms from 25-06-1983 10 15-10-1985. 15-04- 198010
15-1G-1986 and from 01-04-1987 to 15-10-1987 vn
coasolldated sum of Rs, 200 per month, Tlis engagemon:
was subject to the condition that his services were bl
to be termingted without notice and he shadl not st
any claim forwemporary/regular absortion m Class IV G
The part-time seasonal employment ot the claimuns caong
o an end on 15-10-1987 on the closure of the seasen md
at the end of the contract. A requisition was placed with
the Fmployment Exchange for the 1988 season bur the
name of the claimant was not sponsored honee. he v
aot considered for the job. As he was simply a part-tine
employee, the status of workman is not avanable w hi
and there is no retrenchment in case of a seasonnd vorke: w
and the provisions of Section 25H of the Act are nen
applicable in his case.

On the pleadings of the partivs tollowing issues
arise for consideration —-
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(i) Whether the dispute raised is highly belated and
whether the Tribunal can invalidate the reference
on the ground of delay?

() Whether the claimant is a retrenchee and has a
right of re-employment as per the provisions of
Section 25H of the Act?

(i) Whether the action of the management in not
employing the ciaimant in the year 1988 and
thereafter is legal and justified?

(iv) Towhat relief is the claimant entitled to?

In evidence the claimant tendered his affidavi
while the management has tendered the affidavit of Inderjit
Singh Chauhan, Superintendent, Railway Mail Service,
Harvana Division, Ambala along with photo copies of
declaration. appointment letier of 1985 another declaration
dated 07-04-86, letter of appointment 1987.another
declaration of 1987, application of claimant of August 1997,
fotters dated 31-08-1990, 03-09-1990 and 1-9-1996 also
Policy dels dated 20-10-1984. The papers were received
mevidencoas b, M2 1o Tx, M-11.

Fhive heand the fearned counsel for the parties and
have pone through the record. My findings on the various

Bsstes are s fotlows:-
Tssue No. §.

Iwas wrgued on behalf of the management that the
Sispuic bas been raised atter much dotay and it is liable 1o
e tinvahidated by the Tribunad. The learned counsel for the
cliemant however, disputed the proposition. The learned
counsel cited Karan Singh Versus M/s, Executive
Engineer. Haryana State Marketing Bourd 2007 (4) RSJ
675 wherein the Apex Court held that he Industrial Tribunal
cannot mvatidate the reference on the sround of defay. ([
i emplover savs that the workiman has snade a stale ¢laim.
thenthe caplever must challenge the reference by way of
Wt Petiton and say that since the claim is belated, there
ik o ndustei dispute,

Fride s above cited w1015 Cewr that the referency
tiicdated by the Tribunal on the ground of

cannat o

culays P bsane Noo s decided against ihe management.
bsrae N 2
A

shinttedivg the clhimant was emploved as o pant-

TN it i g sumamer seasons in 1985, 1986 and

PORT e was not working throughout the year fis
S e v for e suinier and his amployment ended
al the end ot the seusou as 1= cvident rom FaM-9 (e
appestmer: feter dated 3100
the clamant oy thwe vear TOX7 was fram 0004 1987 10

P30 108 as pai e time wateris s on dmonthly allowance

FO8T The eraployment of

|Parr - Sic. 3(iH)
of Rs. 200. His appointment was purely temporary and his
services were liable to be terminated at anv time without
any notice. His Jast appointment made through Ex. M-S
lasted upto 15-10-1987 and no retrenchment was involved
in his case. With regard to a seasonal workman. the law is
very clear, In Morinda Co-op. Sugar Mitls Lud. Versus
Ram Kishan & Others etc. 1995 (2) SC Serviee Law
Judgments 278 in case of u scasonal work of crushing of
sugarcang, the Hon’ble Supreme Court held that on closurc
of the season incumbents cease to work and since it is
only seasonal work. the reepondents cannot be said (o
have been retrenched in view of what is stted i clanse
{bb) of Section 2(oo) of the Act.

The argument of the fcarned counsc tor the clamm
that he was employed on regular basis i~ not acceptable,
The interpretation of Section 25F1 of the Act wiven on behald
of the workman that a workman who has put msix months
service has a right for his appointment in stthaequent
years is also not correct: Sectton 2511 of the Act provyides
that:-

“251 Re-emplovment of retrenciivd workmen -
Where any workmen are reirenched, andd 1le
employer proposes to take into his cmploy am
persons, he shall, In such manner as mav he
preseribed, give an opportuaity o the retrenchivd
workmen who are citizens of India to ofter thamsclyos
for re-employment. snd such retenched workmen
who olTer themselves Tor re-employment st e
preference over other persons,”

It nowhere siys nor can it be ierpreted from to
language of the Seetion that & workman who has pat in wis
months service has a right for his appointment in
subsequent years. For the protection of Section 254,
contintous ene vear service is not regquired. What 1
required is a retrenchement. The protection of (he
provisions is available to o retrenchee onls 11 one is not
retrenchee. he cannot clai the beneti of Section 235 o
the Act. The cause obthe clanmant is cos ored under Section
2{oa)bbyolthe Act He s notaretrenches and theretore,
not entitled 10 the benetit o Section 23H o the Act faans
Nae. 2 s declded accordinels awainet tiv workimm

Issue Na, 3.

thas been held abov e that e claimant i~ not enntod
tothe benelit ol Section 25T of the Act and has no nighi o
e re-employ ed uider the said provisions e wrilien
statement it is the coee ol the manacement that lor the
season 1988 o requistion was placed with the Fnplosmen
Fxchange, but since the name of the chmnant was not

sponsored by the Piplosment Bxchange, s the clainan
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was not considered for the employment in the year 1988.
In this regard the management witness in his cross-
examination has stated that the management does not call
the individual for part-time work. The requisition is sent to
the Employment Exchange, which sponsor the candidates
and the requisition for the next season had also been sent.
Neither it is the case of the workman nor is there any
evidence to say that the name of claimant had been
sponsored by the Employment Exchange for the season of
vear 1988 or for any other season thereafter. It was for the
claimant to prove that he was entitled to employment in the
year 1988 and thereafier and the action of the management
in not employing him is not legal and justified. Since the
claimant has failed to discharge his burden, the issue is
decided against, him and it is held that the action of the
management in not employing the claimant in the year 1988
and thereafter is legal and justified. Issue No. 3 is decided
against the workman.

Issue No. 4

From the above going discussion it is clear that the
workman is not entitled to any relief. The reference is
answered against the workman. Let two copies of the award
be sent to the Central Government after the compliance.

ASHOK KUMAR RASTOGI, Presiding Officer
¢ freelt, 2 FFER, 2010

T, 2936, —3ehf e sifufam, 1947 (1947
W 14) @ G0 |7 H HJE H, FEA WER WG HAR)
farms foafee & vy & WG Face! 3R 33% FHHsRi
% g, wgEy | faffe stfs far § $= @
SNt iy s =T, AEEE, R & TR
(sl e 1272008 ) W W w B, W S wER
HT2-11-2010 T TS F3M. A1 |

[, TH-40012/2/2008 -3¢ 3(E1 ) |
T i, T afuwrd

New Delhi, the 2nd November, 2010

5.0. 2936.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.12/2008)
of the Centrai Government [ndustrial Tribunal-cum-Labour
Court, Ernakulam, Cochin as shown in the Annexure, in the
[ndustrial Dispute between the employers in relation to the
management of Bharat Sanchar Nigam Limited and their
workmen, which was received by the Central Government
on 2-11-2010.

[ No. L-40012/2/2008-1R (DU
RAMESH SINGH, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT : Shri PL. NORBERT, B.A., [.[..B., Presiding
Officer.

(Tuesday the 26th day of October, 2010/4th Karthikam, 1932)
L.D. £2/2008

Smt. Usha T., Puthenvila Housc.
Poruvazhy Village,
Ambalathumbagham P.O.
Kunnathoor Taluk, Kollam (Kerala).

Workman

By Adv. Shri Roshen ). Alexander

Managements © | The Chief General Manager. Telecom
Bharart Sanchar Nigam Lid., Kerala
Circle. PMG Junction. Trivandrum,

ta

The Divisional Engineer (1)
Bharat Sanchar Nigam $.td..
Sasthamkotta, P.O. Kollam (Kerala),
By Adv. Shri C. 8. Ramanathan.

This case coming up for hearing on 20-10-20 10, this
Tribunal-cum-Labour Court on 26-10-2010 passed the
following.

AWARD

This is a reterence  under Section 10 (1) (d) of
Industrial Disputes Act. The reference is

“Whether the action of the management of Bharat
Sanchar Nigam Limited, Kerala Circle, Trivandrum
in terminating the services of thetr workman Sot.
T Usha w.e.f. 3-12-2006 is legal and justitied? Innot,
to what reliet the workman is entitled 1o

2. The lacts ina nutshedl are as follows -

Smt. Usha 1. the worker is claiming that she was
employed as a part-time casual sweeper in Sasthamkotta
office of BSNI. from 03-10-199% 10 01-1 1-2000. Besides the
sweeping work she was also asked o do the work of Peon
and Clerk. Her salary was Rs. 1300 per month. She waorked
continuously, However the management reduced the salary
without notice trom November 2004 onwards. Thes
introduced contract system by inviting quetations for
sweeping work after 31-10-2004, The worker was compelled
to submit quotations in different names. In November 2006
the sweeping work was entrusted to somebody clse with a
view to terminate the service of the worker, Allalong for 8
vears the worker was engaged as casual labourer denving
the benefits of"a regular employee and it is an unfair fabour
practice. There is a vacancy of sweeper in Sasthamkotia
office. However the worker was not considered by the
management. There 1s emplover-employee relationship
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between the worker and the management. The termination
is illegal and the worker is entitled to be reinstated with
back wages.

3. The management contends that there was ban
against recruitment and appointment of part-time casual
workers since 1984. Hence thereafter nobody was
appointed as casual worker for sweeping and scavenging
work. From 1999 to 2002 sweeping work was given on contrat
basis @ Rs. 50 per day. Each contract was for a short spell.
The worker was not engaged for any work other than
sweeping and cleaning. The management has not reduced
wages of the worker. Whenever the quoted lesser amounts
naturaily her per day earning automatically got reduced. In
2004 when someone else submitted the lowest quotation
the work of sweeping was entrusted to that person and not
1o the worker. There is no termination of employment. On
cxpiry of the period of contract the engagement
automatically ceased. There is no relationship of employer-
employee between  the parties. Since the worker was not
an employee of the management she was not entitled for a
notice of termination. Hence the worker is not entitled for
reinstatement.

4. In the light of the above contentions the only
point that arises for consideration is

Whether the termination is legal?

5. The evidence consists of the oral testimeny of
WWI and documentary evidence of Exts. W1 to 8 on the
side of the worker and MW and Exts. M1 to M38 on the
side o management.

6. The Point:  There 15 no dispute that the worker
was engaged for sweeping and cleaning work in
Sasthamkotta office of BSNL during the period 03-10-1999
10 01-11-2006. However the status of worker is in dispute.
According to the worker she was a part-time casual
employee doing sweeping and cleaning work. According
to the management she was never an employee of the
management, but only a contract  worker. However the
worker admits in the claim statement and in the chief
cxamination (by proofaffidavit} thut she was compelled 1o
submit quotations for contract work of sweeping and
cleaning from 2004 onwards till 01-11-2006. But other than
the ipse dixit of the worker there is no corroboration to
substantiate the case of compulsion. Thus that contention
regarding forced contract remains in the realm of mere
allegation. MW | the Divisional Engincer, Telecom, BSNL,
Sasthamkotta, Kollam does not adinil casual employment
af worker. According Lo him she wus engaged on contract
basis.

7. The management has produced Exts. M7 to 23
which arc notices issued by management inviting
quotations for sweeping and cleaning work for the period

from 2004 to 2006. Exts. M 24 to 36 are quotations submitted
by the worker in different periods from December 2002 1o
Nevember 2006. Ext. M 37 is a similar quotation submitted
by one Ms. L. Anila on 27-11-2006. Thus the evidence go to
show that the management had invited quotations for the
purpese of entrusting sweeping and ¢leaning work on
contract basis. Therefore the worker cannot contend that
she was a casual part-time employee from 2003 onwards.
She has no case that the contract is sham. Even if she were
to take such a contention it would not stand becausc she
is a party to the contract and she cannot disown her own
document. [ have already mentioned that her casc of
compelied contract is without merits as it is not supported
by evidence. Therefore her case that she was a part-time
casual employce of the management and she was working
continuously for more than 240 days preceding her
termination has no legs to stand. The invitation for quoation
was to the public at large and not to the worker alone.
Therefore she was free either to respond to the invitation
or refrain from it. She opted to submit quotations and
consequently the terms of contract are binding on her once
her quotation was accepted by the management. Therefore
her status at least from 2003 is that of a contract employec
and not a casual employec. She cannat claim to have
employer-employee relationship with the management.
Assuming that she was a casual employee during this period
still she has to prove that she had worked continuously
for 240 days preceding her termination from service in 2006
in order to say that termination without notice in illegal.
For that also ihere is no evidence.

8. The issue referred is Jegality of termination of
service on 03-12-2006 and not of any prior date. Since on
the date of alleged termination she was only a contract
tabourer and not a casual employee when the contract
period came to an end her engagement alse came to an
end. There is no question of termination of scrvice at the
instance of management. The work stops automatically on
expiry of the period of contract. The contract worker cannol
claim benefits of'a *workman under 8.2 (s) of 113 Act,

& Assuming that the reference takes in termination
ol service as casual emplovee some lime in October 2002
prior to the contract, still she has to prove continuous
service of 240 days immediately before her termination
from service, Admittedty the warker was engaged sine 19949
The management has not produced any quetation or notice
inviting quotations with respect 1o the period from 03-10-
1999 to Nevember 2002. Theretore the management is bound
to expiain in what capacity the worker was engaged during
the above period. Exts. W2 scries arc receipts of wiges
paid to the worker during diflerent periods from 31-10-1999
to 10-01-2003. Thesc receipts do not show that the wages
were paid towards contract work. Theretore at least during
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this period she must have been working as a part-time
casual sweeper. She has also produced copies of ordinary
mail register written by her and demand notice filled by her
during the above period between [999----2002 to show that
she was directed to do some clerical work besides the
sweeping work. Assuming that she was a casual part-time
employee during the period 1999—2002 still she did not
challenge the change of status from casual employee to
contract worker in 2003. Once quotations were submitted
and contracts were signed for sweeping work her service
as part-time casual employee stood terminated. Her long
silence amounts to acquiescence to the status of a contract
worker. Assuming that she had worked as casual employee
still she has to prove continuous service of 240 days prior
to the termination in the end of 2002. But there is no
evidence regarding such continuous service. According
to the management as per ACE-2 bills, Exts. M 2 to 15 and
38 she had worked the following number of days during
1999 10 2002.

1999 - 51 days

2000 - 119 days
2001 - 135 days
2002 - 142 days

Thus in no way her claim is sustainable. | have
already found that there is no termination of service by the
management on 3-12-2006. Therefore the question of legality
of termination does not arise at all.

In the result an award is passed finding that there is
no termination of service at the instance of the management
and no illegality is committed by the management in the
matter of employment of the worker and the worker is not
entitled for any relief.

The award will come into force one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 26th
day of October, 2010.

P. L. NORBERT, Presiding Officer

Appendix
Witness for the Workman
wWwl - Smt, Usha T., Worker.
Witness for the Management

Shri N. Bhaskaran Pillai, Divisional
Engineer, Sasthamkotta, BSNL.

MwW! .

Exhibits for the Workman

W - Caopy of report of conciliation ot ALC
(Cydr. 31-12-2007.

w2 - Copies of 4lreceipts submitted by
worker to the management during the
period 31-10-1999 o 10-01-2003.

W3 -

W4 - A few pages of ordinary mail register

' of the peried 1999-2002.

WS -

weé - Demand notes filled up by the worker in
her handwriting.

w7 - Receipts submitted by the worker (or the
period 2003-2006.

w8 - Written statement of management

submitted 10 ALC ().

Exhibits for the Management

Mi - Government Order dt. 15-06-1999.

M2 - }-

M3 - 3-

M4 . }-

M5 - b=

M6 - -

M7 - }-

M8 - 1-ACE-2 bills for the period 1999 10 2002

M9 - 3-

Mi0 - i-

MI11 - }-

M2 - 1-

Mi3 - }-

Mi4 - -

Mis - |8

Ml16 - Order of GM, [3istrict Tele, Department,
Koliam for centralised contract with Ms.
Reliance Security Agencics for sweeping
and scavenging work in Kollam 55A.

M7 - }-

Mg - }-

Mi9 - }-



8198 THE GAZETTE OF INDIA: NOVEMBER 27, 201 0/AGRAHAYANA 6. 1932

[Parr Ho Sic 5]

M2 - }~Notices issued by management
Inviting quotations for

M21 - } sweeping and cleaning work for the
period 2004-2006.

M22 - }-

M23 - }-

M4 - -

M25 - }-

M2 - }-

M27 - }-

M28 - 1.

M29 - }- Quotations of worker submitted to
management of different

M3 - }-dates from December 2000 to
November 2006.

M3l - }-

M32 - }-

M3z - }-

M4 - }-

M35 - 3

M3s - }e

M37 - Quotation of Ms, .. Anila dt, 27-11-2006
for sweeping and cleaning work
submitted to management.

M38 - ACE -2 Bills of the year 2001.

¢ faoef!, 2 @, 2010

WA, 2937 —3AefTe Frew wfufram, 1947 (1947
T 14) H R 17 ® FEO Y, HEG F@ET 9 F9R
frm fafies & yoves # dag A o 37 wda
% 4, aqEy ¥ faffe olifie faar § 2= wew
st srfummm, 9= & 99 (S wWE@A 26/2009)
FI FHIYE W R, W BEE TS H 2-11-2010 B WA
T o

[F. TF-40012/34/2008- 3¢ (T 7) ]
' o faw, T srfuerd

Ngw Delhi, the 2nd November, 2010

5.0. 2937.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26’
2009} of the Central Government Industrial Tribunal-cum-
Labour Court Chennai as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Bharat Sanchar Nigam Limited and their

workmen, which was rceeived by the Central Governiment
on 2-11-2010.

[ No. L4012 34 2008-1R (L)
RAMIESH SINGIL Desk Ofticer
ANNEXLURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 27th October. 2070
PRESENT : Shri AN. JANARDANAN. Presiding Officer,
INDUSTRIAL DISPUTE No. 26/2(00

tIn the matter of the dispute for adjudication under clause
(d) of sub-section ( | ) and sub-section 2(AY ol Section 10 of
the Industrial Disputes Act. 1947 (14 of 1947). between the
Management of BSNI. and their Workman]

BETWEEN

Sti A Murugapandian . IstParty Peutioner
S/o Late Sri M. Arumugam

Pachamalaiyankottai (PO). Kethaiya

Koundanpatti, Sembatti Via

Dindigul-624707
Vs,

The General Manager ~.2nd Party Respondent

Bharat Sanchar Nigam Limited
Bibikulam Madurai- 623002

APPEARANCE :

Ix. Pare
Sri P Arulmudi

For the |st Party/Petitioner
For the 2nd Party‘Management

AWARD

The Cental Government,Ministry of Labour vide ity
Order No. [.-40012'34:2008-IR (L)) dated 16-02-2000
referred the following Industrial Dispute (o this Tribuna
for adjudication.

The schedule mentioned in that order i»

“Whether the action of the management ot BSN]
Markampatti. in termination the services of ther
workman Sri A. Murugapandian we ) F-09-2004 1y
legal and justified? Hnot. 1o what reliel the workiman
is entitled to?”

2. After the receipt of Industrial Dispute. this Tribuan!
has numbered it as [ID 26 2009 and issucd notices to both
sides. Both sides entered apprearance through their
respective ¢counsel and filed their Cluim and Counter
Statement as the case mayv be.
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3. Theallegations in the Claim Statement bereft of
unnecessary details are as follows:

The petitioner employed as a Casual Labourer since
9-04-1999 as Water Boy up to 16-8-2004 was illegally
terminated from 1-9-2004. He was doing work of cleaning
rooms and toilets, fetching water etc. with a monthly
payment of Rs, 480. He was also engaged for fetching
diesel for pgenerator for assisting cable and line faults
which duties were normally endorsed by JTO or other
officials. He was cngaged sometimes with duty of
maintenance of stores with issuance of gate pass for
entry. He worked for 261 daystill 31-12-1999 and for 4 full
years from 1-1-2000 to 3 [-12-2003 and for 229 days from 1-
[-2004 up to 16-8-2004 with a tolal number of 1946 days
inall. He was continuously engaged on a regular basis. In
2004 pursuant to his representation for regularization, he
was disengaged. He raised an 1D before  the Assistant
Commissioner of Labour (Central), Madurai. The
Respendent contended that he was engaged only through
a Contractor. On failure of conciliation the present
reference is occasioned, Hence the claim for reinstatement
with all benefits,

4. 'Fhe contentions raised in the Counter Statement
briefly read as follows:

The claim is not maintainable and is liable to be
dismissed in-limtini. 'I'he petitioner was engaged anly on
need basis on weekly contract for a consolidated amount
ol Rs. 150 intermittently. It was not a permanent job. It was
not for any perennial work. The claim is false, There was
no question of arbitrary termination since his engagement
was on need basis. The claim that ke was engaged for
940 days is false. [1e was not engaged for more than 240
days ma Calendar Year. The engagement of Casual Labour
15 banned trom 30-03-1985. He has no right to be
regularized. Contractual uppointment comes to an end at
the end of the contract, Daily waged engagement also
comes to an end when itis  discontinued, The claim s
1o be dismissed.

5. The petitioner after baving filed Claim Siatement
remained continuously absent. The Respondent had some
internnttent appearanges. lventually petitioner ceased to
be presentor represented and he was called absent and set
eX-parte.

0. Points for consideration are :

(i’ Whether the wermination of workman Sri A,
Murugapandian from the services of
Respondent/Management is legal and
justified?

(1) Fo what relief the concerned workman s
entitled?

Point (i) and (if)

7. There is no evidence to prove the respective
contentions on either side. Petitioner is ex-parte. No material
has been produced by Znd party 100. For the ¢claim and the
defence there are ony the materials placcd hefore this
Tribunal by way of written pleadings. Pleadings themselves
are not evidence or proof except in relation to matters
admitted. The petitioner’s case is that he had been
continuously engaged by the Management for 5 vears and
he had been attending to different types of jobs of perennial
nature, He is thereafter terminated from service at a time
when he had raised claim for his regularization in service
te deny him regularization in service. Tis termination is
challenged as being illegal, arbitrary and agains( the
principles of natural justice.

8. The counter case of the Respondent is that the
petitioner was engaged only as a4 Casual Labourer and he
was not engaged for doing job of perennial nature. Iis
engagement was on the basis of need of cecasions 1o
engage him for some works for intermittent purposes. He
was appointed onlv an contract basis. |le wirs only Casual
Labourer. There is no question of termiantion. A contract
labour einds at the end of the peried ol contract. A
casual labour cnds when it is discontinued. Vurther
according to the Respondent the petitioner has notworked
for more than 240 davs ina Calendar Year. The manageiment
prays for dismissal of the 113 for the reasen tha the
petitioner is not entitled to be regularized.

9. Inttially an ex-parte award was passed acainst the
Respondent as per award dated 22-03-2010. Subsequertiy
on the motion of the agarieved 2nd Party Responduint as
per IA 317201010 set aside the ex-parte award this Fribunag
sel aside the award and restored  the 15 o dile for fresiy
disposal afier giving an opportunity to both sides to aduce
evidence for adijudication onmerits, It is made cleas iherdin
the order that in case the epportunity is not availed properly
foran adjudication afresh onmerits resulting in s ox-parie
award being passed again. this Trivunal will be hesitant w
admit the same again for restoration excepr on heawy
lerms  as 1o costs lor the inconvenicnce entered by the
other side. The said dectsion rested on the ratio based on
the pleading, which persé is not evidence, By reason ol the
consistently, irregular absence of the Respondent 1his
Court was proceeding ex-parte against the Respondent on
the materials discernible lrom the Claim Statement which
appeared  to be ture. The expression appears “only
connotes a situation which is fesser in degree than that ol
real proel™. So much se the contention ol the Respondent
that the ex-parte award then sought o be st aside was
one rendered on the merit had been nevatived by this
Tribunal by the order setting aside ex-parte award and
restering it to the file fowas with a view to give apportunits
1o both sides and to have a decision rendered on the meri

that the 11 was restored to file. So the decision renedered
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was not one with any degree of cvidence showing
preponderance of probability in favour of the petitioner.
The decision was rendered in favour of the petitioner on
merterial with less probative value, or in other words with
evidence which is lesser in degree of the required level of
proof as is being done in ex-parte orders. For a relief in a
claim in any suit or proceeding the primary duty is upon
the Ist Party/Petitioner to prove his case in order to sustain
his claim. Only after that burden is salisfactorily discharged
the burden shifs on the other side to disprove the claim of
the petitioner as being not sustainable. This is based on
the principle that when both are at equal fault the condition
of'the defendant (the 2nd Party) is better,

t0. In this case despite after having given sufficient
opportunities to both sides 10 cominence and continue
the proceedings from stage to stage and to have an
enquiry for adjudication on the merits of the dispute bath
partics have been consistently absent and therefore the
only alternative with this Tribunal is to decide the issue
ex-parte in accordance with law. Though originally the st
Party enjoyed an ex-parte award 1o his favour the same
stand - cannot be clung now for the extra reasons
mentioned elsewhere in this award and the benefit of the
Respondent as well being ex-parte cannot be extended to
the petitioner. In the absence of any evidence adduced
on behalf of the petitioner even of the degree of
preponderance of probability, the primary function being
upon the petitioner whe has approached this Tribunal
and the same having not been discharged an award is
obviously to be passed against the petitioner. A person
whowants the Court to believe in the existance of certain
tacts for an order in his favour has to prove it, Theretore,
the award is 1o be against the petitioner, 1t is also worthy
to point out the cavtion which thi Tribunal has made
Known while setting aside the ex-parte award that if
anuther ex-parte award happens 1o he passed due to the
defaulting conduct of the parties thereafler necessitating
the setting aside of vet another ox parte award passed
the same has o be allowed. if at all_ it should be oniy on
heavy terms as to costs {or imconviriience caused to the
other parly that tog only on suificient grounds shown
and in aceordance with law which needs no specific
mentien. Accordingly, the petinoner having nos
established that he is entitled 1o anie relief it is ordered
that s wermination is legal and jusitfiod,

FL The relerence is answered aceeridingly,

tDictuied to the P A ranseribed ind typed by him.
corrected and pronounced by mie in (e apen court on this
day the 27th October, 2010y

AN JANARDANAN Presiding Oificer
Withesses Examined:

Forthe Tst 0 Party Petitioner ! None

EMBER27, 2010/AGRAHAYANA 6, 1932

[Parr [1 Sec 310y

For the 2nd Party/Respondent : None
Docaments Marked :

On the petitioner’s side

Ex. No. Date Description
Nil

On the Management's side

Ex. No, Date Desceription
Nil

T Frwwdl, 2 qmEw, 2010

AN, 2938 RN faam s3fufom, 1947 (1947
TN 14) FT YW 17 F TN FFT Teawn s\ v
TR IR B AT F A FeeE s 3E ween
F @, sy § ffe shefrs e § S e
streifires stfirryoy sm warer, | =g % 9w (e wen
77/2009) 1 YA I B, H B TR AL 1] 2010
Ealicl s

(3. U -14011715/2009 57 51(F ) |
7y e, 2 st

New Delhi, the 2nd November, 2010

8.0, 2938 In pursuance of Section 17 of the
Industrigl Disputes Act, 1947 (14 of 1947). the Central
Government hereby pubiishes the Award (Rel. No.77
2009) of the Central Government Industrial {ribunat-cum-
Labour Court, Chennai as shown in the Annexure. in the
Industrial Dispute between the emplovers in relation 1o
the management of Heavs Alloy Penctrator Project and
their workman, which was received by the Central
Government on 2-11-2010.

[INOL-THITT 35 20090 (1)1
RAMESITSINGT Desk Ofticer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAL
Friday. the 22nd October, 20000
PRESENT : Shri A N Janardunan Presidine Officer
INDUSTRIAL DISPUTE No. 772009

[In the matter of the dispute for adjudication under Clause
{(dy ol sub-scction ¢ Lyand sub-section 20 Ajol Section 10 of
the Industrial Disputes Act. 1947 ¢ 14 o 1917 between the
Management of Heavs Alloy Penetrator Project and then
Workman|
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BETWEEN

Sri C. Vinayagamurthy,
Secretary

HAPP Contract Workers Union
Venmani Hlam

Karur Byepass Pass

Trichy - 620002

... IstParty/Petitioner

Vs,

The General Manager,

Heavy Alloy Penetrator Project
Ministry of Defence

Trichy- 620025

...2nd Party/Respondent

APPEARANCE:

M/s. V.C. Selvasekaran,
N. Rajnikanth
Sri 8. Raveendran

For the Petitioner

For the Management
AWARD

'he Central Government. Ministry of Labour vide its
Order No. L-13011715/ 2009-1R (I3U) dated 26-08-2009
reterred the following Industrial Dispute to this Tribunal
tor adjudication.

The schedule mentioned in that order is ;

“Whether the contract between the managemeni of
Heavy Alloy Penetrator Project and (i) M/s. Clean
and Care Services, and (i1} Sri Balamuthu,
Contractors, with regard to employment of Sri K.
Somasundaram, Sri J. Abdul Mazid, Sri A,
Maruthamuthu, Sri M. Muthuvel, Sri T Mohan, Sri
Vo Perivasamy, Sri K. Manivasagam, Sri I
Kirubakagan, SriA. Rajendran. Sri S, Sakthivel, Sri (5
Babu, Sri Veeramany. Sri Varatharajan and Sri
Subramani is sham and bogus 7 T yves, whether the
aciwen of the management in tenmnating the services
of the above 14 workers iy legal and justified? [ no,
what reilefthe workmen are entitled to?

20 After the receipt of Industrial Dispute. this
I'ribunal has numbered itas 11 77:2009 and issued notices
to both sides. Both sides entered appearance through their
respective counsel. Petitioner thereafler consistentiy
remained absent and unrepresented. Responden: also was
consistently absent. Respondent thereafter entered
appearance and got the ex-parte order set aside. As regurds
the ex-parte status of the pettioner the same continued
and eventually he was dectared and set ex<parte

3. Points for consideration are
(1) Whether the contract between  the
Management ol Heavy Alloy Penetrator Project

and Contractors (a) Mis. Clean and Care
Services and (b) Sri Balamuthu with regard to

2010/ FWRTO 6, 1932 3201

cmptovment of workmen Sri K. Somasudaram
and 3 Others is sham and bogus?

(1) Whether the termination of them trom
scrvices by the Management is lecad and
Justified?

(1) To what relief the concerned workmen are
entitled 1o?
Points (i), (i) & (ii)

4. Petitioners remained ex-parte, no evidence is
adduced on their behalf to prove the claim. In Memao ol
Objection filed on behalf of the Respondent 1115 stated
that the petitioners are not the emplovees under the
Respondent Management but are Contract Labour. {heir
grievances have to be got ventilated through their
Contractor, their Bmplover. The petitioners are presently
engaged in some ather contract work and their erievance
13 not subsisting. The conduct of petitioners shunning the
forum and not fling any Claim Statement indicates that
there is no real urievance (o be redressed forthem Che 1D
is therefore only to be closed.

5. In the absence of any evidence o sustun the
ciim of the pelitioners as 1o the contract betseen the
Management and the two Contractors with reaard (0
employiment of Boworkmen whether as bosus and sham
adduced by the petitioners burden of proving which is
upon them. but which burden has not been dischareed. i1
i only te be held that the contract is noi shans and bogus.
The petitioners ave therefore notentitled o any rebicd Their
tennination 1s enly feeal and justilied. They dare notentitled
w ay reliel

6. The reterence is answered accordine

PRIcEca v the OA ranseribed and typed by i,
corrected and proneimeed by ome in the open court on this
duy the 22nd O tober 20100,

ANCUIANARDANAN, Prosifime Ofticer
Samnesses Bsainined
Forihe s i Petitioner D Nene
Porie Dl s Munaeoment 0 Nane
Broce aents Slarhed § —
i e petitioner s side
b N ate Presvriptiong

N'A

O the Managemeni’s side
N, Dhate

Beseription

NA
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. _ D.R.D.O. Estate Management Unit,
AT, 2939, — A foars AT, 1947 (1947 Lucknow Road, )
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New Diclhs, the 2nd November, 210

BALre-dn pursuance of Seco. o A g
anhi o e Act, 1947 (14 58 1947, the Cen -
Ciwemmentherery, pubiishes the avead - ®ef, No, 58/ 200
b Comral Gov s nent ielustnal Tribwiad-cam-Labour
Courr ™1 New ™ as shownoin Sie Annesare i ths
Indlust=ias Trepade setween the emplovers morelation t
the managoinost of DR.D.O. aved thetr workman, whig b
was recetved by he Central Government on 0U2-11-2010.

[NO. L- 4081/ L2007-1R i
B AESH SINGH, Desk Olficer
ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICEK,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-NOG. |, KARKARDOOMA COURTS
COMPLEX,BELHI,

1. D. No. 55/2007

Shr1 Sunil Kumar & {1 others through
Delhi Labour Union, Aggarwal Bhawan,
G.T. Karmal Road, Tis Hazar,
Delhi-110054

... Workman

Versus

AWARD

Conservancy services werc outsourcad by the Estate
Manager, D.R.D.O., Lucknow Road, Delhi. (heremafier
referred to as the management) 1o 2 contractor. As and
when contract between the manggement and the comractor
came to an end, either it was renewed or assigned 1o a new
contractor, Services of Sha Sumil Kumar, Sanjay Kunar,
Rajesh, Subhash Kumar, Madan, Narcsh., R Sunnit,
Rajinder, Veer Pal and Mukesh were obtamed by (he
contractor, to carry out terms of contract entered mto
between him and the niamagement. When contract of the
comtractor come to an end on 20-9-2005 Tie disengaged the
aforesaid emplovees. They approached Delhi Labour
Union, GT. Kamal Road, Tis Hazari. Goiln, (heranadior
referrad to as the Unton) for redressal o6 ir griesane o,
The Union served a notice of demand o the tanageneo
as well as the contractor seeking remstat. ey of servioos
of the aforesaid claimants. Since no response was recenv
from the management, the Unien raisal o dispate belore
the Conciliation Officer. On falure of the conailianon
proceedings, the appropriate Gevernment relerred tie
dispute to this Tribunal for adjudication vide order
No. L1407 1/1/2007-1R (DU, New Delh dated 2%-7-2007,
with the following terms

*Whether the demand of the Delhr Labour Unien for
reinstatement wyservices of Shet Sunil Kunsar and 10
others {ias per annexure), by the management o1
D.R.D.O s legal and jusufied 7 1 ves, wowhat relied’
the warkmen are entitled 1o and from wlich
date (5} 7

2. Chatm statement was ftad by e Uimon pieadime
therein that the claimants were cngaped by the
management as saful karamchari since the dates detatled m
the table referred hetow

Sl Name P ens name Date of Present Post Basic
P Appointment Pay

1 3 4 3
I, shivs e v w00 Sn, Om Prakash (1-01-1997 Salan Karamcharn 2
2 Wi sdukoat 0 Ul Tund 1996 Satal Karamchan 2400
3 Sen Sumit S/o Shri Phool {(11-03-1994 Safal Karamchimn 2100
4. Shn exmpal S/0 Sh, Om Prakash 13-02-1554 Safai Karamchan 210
5. Shn Rajevder S/o Shn Hardwari Lal O07-07-1999 Salr Karamchar 2100
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1 2 3 4 3

6. Shri Naresh S/o Shri Mahavir 02-05-2005 Safai Karamchani 2140
7. Shri Rajesh S/o Shri Kishan Lal 01-03-2002 Safai Karamchan 2100
8. Shri Raju S/o Shri Ram Lal 12-10-1996 Satai Karamchanri 2400
9. Shri Subhash Kumar S/o Shri Ram Lal 08-11-1997 Satat Karamchani pATLY]
1), Shri Madan Lal S/0 Shni Chuuni Lal 12-11-1997 Safai Karamchari 240x)
1. Shr Sanjay Kumar S/o Shri Ram Lal 12-10-1996 Safai Karamchan 2400

3. The Union pleads thai job against which
claimants were engaged was of regular and permanent in
nature, They were performing their duties sincerely and to
the entire satisfaction of their supervisors. Though jobs
performed by them were identical to the work performed by
regular employees of their category, yet they were being
paid much less than the regular employees of their
categories. They were shown by the management as
employees of one M/s. B, S. Dhankar & Co. (Contractor).
They continuously discharged their duties . They sought
regularization of their services with the management and
got a legal notice served on them through the Union on
12-09-2003. 1t irked the management and their services were
terminated w.e.f. 20-9-2005. Action of the management in
not regularising and terminating their services is illegal,
bad, unjust and malafide. Claimants, as detailed above,
have rendered continuous service of more than 240 days
in a calendar year and their termination without notice or
pay in lieu thereof is violative of the provisions of the
Twdustrial Cisputes Act, 1947 (in short the Act).
Retrenchment compensation as contemplated by the
provisions of Section 25-F of the Act was also not paid .
Provisions of Section 25-G and 25-H were also violated.
Their wages from 1-9-2005 to 20-9-2005 werealso not paid.
A claim has been madethat the aforesaid claimants may be
reinstated in services of the management with continuity
and full back wages and management may be commanded
to regularize their services with retrospectivedates of their
joining the services,

4. Claim was dennared pleading that they were
-~ ver etecloyed by the management, hence guestion of
rewula: o ation of their service (8) does not anise at all. Ithas
beon ~oojected that as per their own admission, they were
empicyees of the contractor. When the claimants were
cripdoyees of the contractor, their assertion that lesser
wages were paid to them by the management is unfounded.
It does not lie in the mouth of the claimants to assert that
their services were terminated by the management which
action 15 violative of the provisions of Section 25-F,
25-G and 25-H of the Act. Since they were never engaged
by the management, their claim is liable to be dismissed.

5. Sunil Kumar (WW1), Sanjay Kumar (WW2),

Rajesh (WW3), Subhash Kumar (WW4), Madan (WW5),
Naresh (WW6), Raju (WW7T), Shri Sumit (WW8), Shri

Rajinder (WW9), Shri Veer Pal (WW10) and Mukesh
(WW11) were examined to substantiate the claim, Dr, Sunil
Kumar, Estate Manager, was examined on hehalf of the
Maunagement. No other witness was examinud by cither of
the parties.

6. Arguments were heard at the Bur. Shn Mo,
Farrukh, authorised representative, advanced arguments
on behalfof the claimants. Shri Sanjeev Yadav, authorised
representative, raised his submissions on behalf of the
management. } have given my careful considerations (o
the arguments advanced at the bar and cautiously perusad
the record. My findings on issues invalved in the
controversy are as follows :

7. Shri Sunil Kumar unfolds in his testimoeny that
he was working as safai karamchan with the management
since 15t of October, 97. He was getting a sumofRs. 2100
PM as his wages . He served the management continuously
upto 20-9-2003. Since he raised a demand to enhance his
wages as well as for regularization of his job, it irked the
management. His services were terminated. No notice or
pay in ligu thereof was given to him at the time of
termination of his service. No termination order was given
to htm, No compensation was paid to him. His wages for 20
days were not paid, Many persons were employved as satin
Karamchari with the management. No senlority list was
displayed. He used to mark his attendance m o register.
photo copy of which are Ex. WW 1/2 (o Ex. WW /3% Naotice
of demand was got served on the numagement. copy of
which is Ex. WWI/I. While releasing ns pay for August.
2004 his signatures were obtained on a scroll, copy of which
is Ex. WW1/39. He filed a claim before the Conciliation
Officer, copy of which is Ex. WW I/4(, Durmg the courseof
his cross examination, he projects that Allahabux. Subudar.
asked a few questions and appointed him in service.
According to him it was Allahabux, Subedar, who used o
supervise his work. Shri D.P. Simgh, Estate Manager, used
to assign job to him, Allahabux alse used to assign job to
him almost daily. His wages were being paid by Allahabux.
He denied that he was engaged hy contractor, namely |
M/s. Sai Kripa Enterprises. He tagned ignorance that
contract of M/s. Sai Knipa Enterprises came to an end on
20-9-2003.
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8. Sanjay Kumar swears in his affidavit Ex, WW2/A
that he joined services with the management on
12-10-96. He was paid his wages at Rs. 2100 PM. He sought
regularization of his service. He got notice of demand dated
12-2-2005 served. On receipt of that notice his services
were dispensed with on 20-9-2005, without payment of
notice pay and retrenchment compensation. During the
course of his cross examination he presents that Vineet
ook him to D. P. Singh Estate Manager, who appointed
him. He admits that contents of card Ex. WW2/1 specify
thathe was employee of B.S. Dhankar.

9. Shrt Rajesh swears identical facts in his A flidavit
Ex.WW3/A. He project that he joined as Safai Karamchari
with the management on 1-3-2002 and his services were
terminated on 20-9-2005. During the course of his cross
examination, he asserts that D. P. Singh used to supervise
his work. Shri Allahabux, Subedar, used to pay wages to
him. He admits that ientity card like Ex. WW2/1 was issued
tohim, However, he disputes that he was an employee of a
Contractor,

1. Shri Subhash swears in his affidavit Ex. WW4/
A that he joined services of the management on %-11-97.
He was paid wages @ Rs. 2100 PM. His services were
dispensed with on 20-9-2005, without payment of notice
pay and retrenchment compensation. He presents, during
the course of his cross examination, Uit he was appoinied
by Shr D. P, Singh., Estate Manager. According to him
Allahabux usad 10 assign job to him. He admits that his
name is mentioned as Chotu S/0 Shn Ram Lal in temporary
piss Ex. W WAMIL His satary was paic to him by Allahabux,
projects the withess,

i1, Madan Lal swears facts in his alfidavit
Ex. WWS/A in the same vein, He unfolds that he joined
services of the management on 12-11-97 as a Sataj

Karamcharn, His wapes were Ry, 2400 PM. When notice of’

dumand was served on the management for regularization
o'l services, his services were terminated on 20-9-2005,
No notice or pay i ticeu thereofl and retrenchment
compensatron was paid o him. During the course of hix
cross examination, he climms to have worked under
supervision of Allababux. Shri Allahabux uscd to pay his
wages. He disputes that he was an employee of the
Contractor,

12, Sho Naresh swears inhis aflidavit Ex. WW6/A
that he jomed services with the management on 2-5-05 as a
Sitfat Karamchan. e was paid i sum of Rs, 2 1t PM as his
wages. Hesouglt regularization of his services, by way of
@ legab notice dated 12-9-2005. tnstead of mecting s
demiamd, hes services were terminatad on 20-9-2005. No
notice orpay mhieu thercofwas given o him. Retrenchiment
compensation was also not paid fo him. During the course
ofhis cross exannnation, he details that he worked under

supervision of Allshabux and D. P. Singh, Estate Managcr.
His wages were being paid by Allahabux. ldentity Card likc
Ex. WW2/1 was issued (o him. He denid that his wages
were paid to him by the contractor,

13, Shri Raju unfolds in his afficavit Ex, WW 7:A
that he joined services with the management on 12-10-96
as Safai Karamchari. His wages were Ry, 2400 PM. Sinee he
gotalegal notice dated 12-9-2005 served on the management
for regularization of his scrvices, his services were
terminated on 20-9-2005. No notice or pay in lics thereof
and retrenchment compensation was paid to him. When
his testimony was punficd by an ordeal of cross examnation
he announced that he was working under supervision of
Shn D.P. Singh, the Estate Manager, According to him, his
wages were paid by Allahabux, He disputes that he was an
employee of the contractor.,

14. Shri Sumit Kumar highlights m his affidayi
Ex. WWR/A that he joined services with the managenient
as Safai Karamchan on 1-3-94, His wages were Re.2 100
PM. He gota legal notice served on the mamagement lor
regularization of his services. Instead ol considering his
genuine demand, his services were terminated on
20-9-2005. No notice or pay 10 licu thereo! was given to
him. Retrenchment compensation was also not paid to i,
When his testimony was purified by an ordeal of cross
examination, he testificd that Allahabux, Supervisor,
cmployed him, According 1o him, his sulary was being pad
by Allahabux. He denicd that he was an emplovee of 1he
contractor.,

15 Sher Rapmder swears i hus aflidavii Ex W W o
A that he jowed services with the management on
7-7-99. His wages were Ry, 2100 PM. When a notice ol
demand was sent on bis hehalt for regubarization of his
services, his services were dispensed with au 2029 200
ivan tliegal manuer. No notice or piy i licu thereol angd
retrenchment compensation was pard 20 b AV hen he
was grilled, he projects that e worked under supervision
of Shri Altahabux. His wages were paid by Shri D, p
Stgh. He never stgned any vouchor or repister it
regard. He denred that he was i emplovee of i
canfragtor,

L6, Shir Veer Pal projects that e jomad sur ices
with the managementon 2-2-94 ax a Safar Kaaramehan, H
wirs patd his wages @ R 2100 PAML TLe proves s
temporary pass Ex WW T2 hesides cxpenionce comimicat
Ex. WWIO/T. His services were dispensed with woed.
20-9-2005 inan ilepat manner, However, durmg the voursg
aleross exanination, e projects that Alahabus cinplovid
hem for the job of sweeper. He approached A alabus o
the instance of Rakesh, has neighbour. Allibibux ysed o
assign iem job. He disputes thin he was an emplovecolthe
contractor.
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17. Mukesh asserts that he was appointed as Safai
Karamchari in 1996. He used to get Rs, 2400 PM as his
wages. His services were terminated on 20-9-2005. During
the course of his cross-examination, he highlights that Shri
D. P. Singh, Estate Manager, employed him . Shri Allahabux
used to assign job to him . He disputes that he was an
employee of the contractor,

18.  Dr. Sunil Kumar, Estale Manager, projects that
the management out sources scavenging services.
Ex MW1/1to Ex MW1/11 are copies of contracts awarded
to various contractors from 2001 till date. Management
does not employ casual employees. Claimanis were never
employed by the Estate Management Unit. Certiiicates
Ex. WW4/1, Ex. WW#/1 and Ex. WW9/1 wereissued by the
Chief Engineer, Military engineering Services, who does
not have any relation with Estate Management Unit.
Sceurity passes Ex. WW2/1, EX WW3/1, Ex WW4/M1,
Ex WW8&MI, Ex WW /2 and Ex. WW11/]1 were issued by
Chief Engineer Mililary enginecring Services and a few of
them were issued by the office of the management through
the contractor. Security pass register is being maintaned
by the management, extract of which are Ex MW1/14. Gate
entry register is maintained, extract of which is Ex MW/
15. ExMW1/16 1o Ex MW1/21 ar¢ records relating to
postings and transfer of various Estate Managers. Ex MW 1/
22 to ExMW1/31 arc records relating to postings and
transfers of various junior commissioned officers. Ex MW 1/
13 to Ex. MWI1/35 are copies of attendance register of
repular employees of the management. A small Office of
Military engineering Service is located in D. R. D. O.
Complex. EXMW1/37 to Ex. MW 1/42 are copies of bills
submitted by the contractors, Ex MW 1/43 and Ex MW 1/44
arcnotices issued to Sai Knpa Enterprises and Ex. MW 1745
is letter of termination issued to the contractor, namely,
M/s Sai Kripa Emerprises. Sai Kripa Enterprises was the
contractor for providing conservancy services to the
management in 2001, The said contractor was not a licensce
under the Contract Labour (regulation and Abolition) Act,
1970 (in shon the contract Labour Act), since he was having
tess number of workmen than required under the said Act.
e denied that the claimants were employed by the
lllill]ilgL‘ll]Cﬂ[.

19, When facts pleaded by rival parties are
scanned, it came (o Hght that the clainants project that
ey were shown employee ol B, S, Dhankar & Co. However,
they assert that they joined services with the management,
When facts are closcly perusad, various inherent infirmities/
inferences emerge eut ol the depositions of the claimants.
Ex. MW 1/16 projects details ol Estate Managers and their
tenures. Ex.MW /22 gives details ol Junior commissioned
officers, who were posted with the management and their
period of posting. These two documents remained
uncontroverted. Qut ol Ex. MW I/16 it emerge that D, P,
Singh servad the management from 17-1-2003 o 5-6-2009.

Shri Allahabux. Subedar, remained posted with the
management from 6-10-2002 till 23-2-2005. Names of these
two officers are projected by the claimants as the persons
who appointed, supervised, assigned jobs to them and
paid their wages. Therefore, it becomes expedient to
ascertain veracity of facts testified by the claimants by
way of reconciliation of details of postings of Shn D. P.
Singh and Allahabux. Subedar, besides the period for
which they served the management. Sunil Kumar claims
to have joined services with the management an 1-10-97.
He projects that he was appointed by Allahabux Subedar.
As pointed out above Allahabux jomed the management
on 6-10-2002 and served there till 23-2-2005. Fallacy of
testimony of Sunil Kumar emerge, since on 1-10-97
Allahabux was not there with the managment. Henee, he
was nol in position to appoint Sunil Kumar oo 1-10-97.
Therefore, it is obvious that claim projected by Sunil
Kumar that he was appointed by Allahabux on 1-10-97 is
false.

20, Sanjay Kumar projects that he jomed services
with the management on 12-10-96. Accordig to Tim he
was appointed by D. P. Singh. Dr. D. P. Singh worked as
Estate Manager with the management from 17-1-03 1o
5-6-2009. That fact gives a blow 1o testimony ol Sanjay
Kumar, who ¢laims to have been appointed by Shri D, P.
Singh. Obviously Sanjay Kumar projects false facts m thin
regard. His claim that he was appointed by Shri D. P. Singh
is unfounded.

21, Shri Rajesh claims 10 have joined services with
the management on 1-3-2002. He presents that his work
was supervised by Shri D. P. Singh. In March, 2002 Dr. D,
P. Singh was not there in the management. No guestion off
supervision of his work in the year 2002 by Shn D. P.
Singh arises. He agitate that Allahabux used to pay his
wages, who joined on 6th of October, 2002, A bald claim
has been made by Shri Rajesh to the effect that his wages
were paid by Allahabux. he failed to bring cven a single
voucher on record , which may substantiate his claim that
his wages were paid by Allahabux. Obviously lacts
unfolded by Rajesh are further from truth.

22. Subhash also presents lalse facts m lus
testimony.  He claims to have joined services with the
management on 8-11-97, on being appointed by Shn D. P.
Singh, Estate Manager. As projected above, Dr. DL P. Singh
was posted with the managementon 17-1-2003 .t is obvious
that in November, 97 Dr, D, P Singh was notin a position to
appoint Shri Subhash, His testimouy 15 also found
fallacious, when he deposed that Atlahabux usal to assign
job to him. Allahabux joined the management on 6th of
October, 2002, Insuch a sitwation on 1-9-97 Atlahabux was
not in a position 1o assign jobs to Sublash, 10is evident
that claimant Subhash canie to know names of Dr. I, P,
Singh and Allahabux, while working as an cmployee of the
contractor, With a view to substantiate facts. He gave thar
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names as persons who appointed and assigned him jobs
respectively,

23.  Madan Lal swears false facts, when he deposed
that Allahabux used to pay his wages. In November, 97
Allahabux was not there in the service of the management,
Hence neither he was in a position to supervise work of
Madan Lal nor to release his wages. These facts bring it
over the record that events detailed by Madan Lal are also
further from truth. There is no substance in his testimony
to the effect that he was ever engaged by the management,

24, Naresh claims 1o have worked under supervision
of Dr. D. P. Singh and Allahabux, Subedar. According to
him, he joined services with the management for the first
time on 2nd of May, 2005, Allahabux. Subedar was not
posted with the managment after 23-2-20005. How he could
supervise work of Shri Naresh, is a Mystry. In May, 2005
Allahabux was not in a position to supervise work of Naresh
aud release his wages. Consequently testimony of Naresh
is also found to be unworthy of credence.

25 Raju claims to have joined service of the
management in October, 96. he presents that his work was
supervised by Shri D, P. Singh and wages were released
by Allahabux . Upto year 2003 Shri D. P. Singh was not
there in the service of the management. Allahabux joined
the mimagement in October 2002, Therefore, assertion of
Riju are found in contradiction to the principle of veracity.
One cannot announce that Raju was engaged by aforesaid
olficers of the management,

26, Sumit claims to have been employed by
Allahabux on 1-3-94, His testimony also falls within the
cob-wceb of dishonesty. No reliance can be placed on facts
unfolded by him. He could not project that at any point of
tme he was direaly engaged by the management in its
service. Rapinder also claim (o have been supervised by
Allahabux and D. P, Singh when he joined his service in
July, 1999, Veerpat claims 1o have been appointed by
Allahabux in February , 94, Mukesh projects that Allahabux
used to supervise his work in 1996, All these witnesses
deposed in sclf serving manner, None of them have any
regard for veracity and truth. No reltance can be placed on
their depositions to conclude that they were ever employad
by the management, Even otherwise it has been pleaded
by them i their claim statement that they were shown
cmployee (s) of a contractor, Therefore, it is evident that
thetr case is based on proposition that they were engagad
by the management through a contractor. They failed 10
establish that contractor was marginalised at any point ol
time and management oplexd o estabhish direet relationship
of employer and employee between them,

27, Occular facts, detatled by the claimants,
nowhere go 10 show that relationship of employer and
cmployee was ever establishad by the management. Certain
documents were relied 1o show 1hat there existed

relationship of employer and emmployee between the
claimants and the managment. Now thosc documents are
to be scanned to as certain whether the claimants
succeeded in their mission. EX. WW /1 is anotice of demand
which nowhere points out existence of such arelationship,
In this document claimants project their assertions, which
are not substantiated by any circumstance, direct or
otherwise. Ex WW1/2to Ex.WW1/38 are photo copics of
aftendance register. On perusal of this record [ could not
draw any inference to this effiect that s attendance
register was ever prepared by the management o record
events relating to attendance of the claiimants Scroll
Ex.WW1/39 cannot be connectod with the management.
Claim statement ExX. WW 1740 was filed before the
Conciliation Officer. This document cannot project clai,
put forward by the claimants. Ex. WW4/1, Ex. W\W ¥/ 1,
Ex. WW9/1, are cettificates issued by Chiel Engincer,
Military engincering Services, who does not have any nexus
with the management. Sceurity passes Ex.WW /1,
Ex. WW3/1, Ex.WW4/MI, Ex. WWE/MI, Ex. WW /2 and
Ex. WWI /1 were cither issud by Chiel Engineer, Mititrary
Engincening Services, or by the Management through the
contractor. Therclore, these documents are also of 1o
avail to the claimants, Considering all these facts, [ am
constrained to conclude hat documentary evidence,
brought over the record by the clinmants, no wiere po to
espousc their cause. 1L cannot be concluded that clanims
were ever engaged by the management for provaling
conservancy services. Claumants hias not been able 1o
establish relitionship of employer il caplovee between
them on one lnd and the management on the other,

28, At the cost of repetition, it s saicd that the
claimants project & case that they were shown by thie
management as employees of one Shri B, S, Dhankar &
Company (contractor). This admission ol act, made by the
claimants, in their clainy statemient |, poes o substantiare
the case ot the management w the effect that the clainants
were engaged by the contractor, Question, which necds
consuderation, 1s as o whether o contract labour cin
maintain i case for getting himsell declared as an eonplosee
of the principle cmplover 7 For an answer to this
propasition, the Tribunal had o take note ol e Taw
contained in Section L of the Contract Labour Act, which
makes provisions lor prohibition ol coaplovoent of corract
labour. For sake ol convenience provisions ol Scction 10
ol the Contract Labour Act are reproducad thus -

(1} Notwiathstareding anything contimed in tiis Act,
the appropriate Goverminent nay, after consaltation willi
the Central Board or, as 1he case may be. o State Board,
prohubit, by notification m the Official Gazette, cmplovinent
ol contriwt Fabour i any precess, operation or other work
in any establishmen,

{2)  Before issuing any natification under suh
section (1) in refation 1o an establishment, the appropriate
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Government shall have regard to the conditions of work
and bencfits provided for the contract labour in that
cstablishment and other relevant factors, such as —

() whether the process, operation or other work is
incidental to, or necessary for the industry, trade
business, manufacture or occupation that is carried on in
the establishment,

(b) whether it is of perennial nature, that is to say,
it is of sufficient duration having regard 10 the nature of
industry, trade business, manufacture or occupation carried
on in that establishment ;

{c) whether it is done ordinarily through regular
workmen in that establishment or an establishment similar
thereto,

{d) whetherit is sufficient to employ considerable
number of whole time workmen.

Explanation - 1f a question arises whether any
process or operation or other work is of perennial nature,
the dectston of the appropriate Government thereon shallt
he final,

29, As emerge out of the provisions of sub-section
(1) of Section [0 of the Contract Labour Act, the appropriate
Government may, by notitication in the Official Gazette,
prohibit employment of contract labour in any process,
operation or other work in any establishment, When
employment of contract labour is prohibited, by issuance
of a notification in Otficial Gazette by the appropriate
Government., what would be the status of the contract
labour employed in the establishment. Such a guestion
arose before the Apex Court in the precedent in Stecl
Authonty of india Limited [2001¢7) S.C. C.I]. The Apex
Count ruled therein that neither Section 10 of the Contract
Labour Act, nor any other provision in that Act, whether
expressly or by necessary implication, provides for
auwtomatic absorption of contract labour on issuing a
notification by the appropriate Government under sub-
section (1} of Section 14), prohibiting employment of
contract labour, In any process, operation or other work in
any establishment, Consequently the principal emplover
cannot be required Lo order absorption of the contract
lubour working in the establishment concemed. It was
further ruled therein that in Saraspur Mills case [1974 (3)
SCC 66], the workman engaged for working in the canteen
run by the Cooperative Society for the appellant were the
employees of the appellant miils. in Basti Sugar Miils (AIR
1964 S. C. 355) a canteen was run in the factory by the
Cooperative Society and as such the workers working in
the canteen were held to be employees ofthe establishment.
The Apex Court ruled that these cascs fall in class (3)
mentioned above . Judgment in Hussain Bhai (supra) was
considered by the Apex Court in the said precedent and it

was ruled therem that the said precedent Galls in class (),
referred ibuve. The Apex: Court concluded that on issuamnce
of prohibitive notification under Section 10 ol the Contract
Labour Act, prolubiting emplovnent of contract labour or
otherwise, inan industnial dispute brought betore it by the
contract tabour in regard to condinons of service, the
Industrial Adjudicater will have to consader the guestion
whether the contractor has been interposed exther on the
ground of having undertaken to produce any gven result
for the establishment or for supply of contract Lihour for
work of the establishment under 1 genuine contract or ix
a mere ruse/camoudlage to evide compliance of varous
beneficial legislation so as 1o deprive the workers of (e
benefit thercunder. 1f the contract 15 found to he not
genuine but a mere camoutlage, the so called contract
labour will have to bereated as employees of the principal
employer who shall be directed 1o regulanze the services
of the contrict labour in the establishment concermed.
subject to the conditions as may be specified by i for
that purpose,

30, As anmounced by the Apex Courl, on issuince
of a prohibitive notification, prolubiting cmplovment of
contract labour, in any mdustial dispute brought before it
by the contract Lubour in regard 1o conditons of his service,
the indusrtial adjudicator will have o consider the question
whether the contract as been interposcd cither on the
ground of having undentaken 1o produce anv piven rosult
in the establishment or for supply ol the contract labour
for the work of the establishment under a veneral contract
or it 15 @ mere ruse/camouflage 1o evade compliange o
beneficial legislatton so as 0 deprive the workers of the
benefits therein. Thus the Apex Court announced that a1
contract labour can rarse a dispute betore the industriai
adjudicator in regard 10 his conditions of scrvice and m
case the contract 15 found 10 be not genwine but o mere
camouflage, the so called contract labour will have 10 he
treated as employees of the principal cmplover. The law
laid by the Apex Court makes it clear that a contract labour
can maintain an industrial dispute against the principal
employer, in regard to his service conditions and
genuineness of the contract, awarded 1o o contractor. The
contractor may be a formal party but not i neces sary party.
Therefore, a contract labour can raise an industrial dispute
aganst the principal employer for getting the contract
declared as sham or bagus. Consequently it cannot be
said that a contract labour cannot maintain an industriai
dispute against the principal cmployer, without impleading
the contractor as a party.

31, Claimants project that they were working s
safal karamcharies since long, Mimagement assats that
conservancy services were outsourced and the claimants
were engapud by the contractor. According to the clainsants
sweeping and dusting job sl exist with the numagement .
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It has been agitated on their behalf that the job performed
by the claimants was of perenmal in nature and still
exists. Shni Yadav nowhere disputes the proposition that
conservancy services would be needed by the
management in future also. Therefore, it is emerging over
the record that conservancy services work is of sufficient
duration. Quantum of work available with the management
1s of perennial basis, since it cannot be said that
conservancy services would not be required by the
management hereinafier,

32, Two requirements, for determination whether
the contract labour should be continued or not are (1) nature
of work operated upon by the contracior labour must be of
perennial nature, that is, 1o say it must be sufficiently of
long duration, and (2) 1t must be incidental to or necessary
for the industry. As projected by the claimants, the
management needs conservancy services for whole of the
year. The management works for whole of the year and it
cannot be said that it operates for a particular
season. Hence itwould be absurd to say that conservancy
services are seasonal or not of sufiicient duration. The
work performed by the claimants exists for sufficiently long
duration and of perential nature. Whether that proposition
would persuade this Tribunal to conclude that the claimants
were employees of the management ? Under what
circumstances a contract labour can be declared 1o be an
employee of the principal employer was a proposition before
the Apex Court in Steel Authority of India Ltd. (supra). It
was laid therein that “the conwract labours fall in three
classes viz. (1) where contract labour is engaged in or in
connection with the work of an establishment and
employment of contract labour is prohibited cither because
the industrial adjudicator/court ordered abolition of
contract labour or because the appropriate Government
ssued notification under Section 10 (1) of the Contract
Labour Act, no awtomatic absompuion of contract labour
working in the establishment can be ordered, (2) where
contract was found to be 4 sham and nominal, rather a
camouflage, in which case contract labour working in the
establishment of the principal employer would be held,
and in fact and reality to be the employees of the principal
employer himself. Indeed such cases do not relate to the
abolition of contract labour but prescent instances wherein
the court pierce the veil and declarc the correct position
and as a fact at the stage after the employment, employment
of contract labour stood prohibited, (3 ) wherein discharge
of statutory obligation of maintaining a canteen in an
establishment the principal employer availed services of
the contractor, in which situations the courts have held
that the contract labour would indeed be employees of the
principal employer”.

33. It is not the case of the claimants that the
appropriate Govemment had prohibited eniployment of

contract labour in the establishment of the managemen
for conservancy sarvices, by ssuance of ¢ natificeton
under sub-section (1) of Section 1 ofthe Contract Labour
Act. They mied to assert that they were eagaped by e
management  directly and shown as emiplovees of
contractor. Out of tacts untolded by the clavmants, m their
depositions, it canie 1o light that they harp on apropesinon
that they were engaged directlv by the management. The
case, which was set up by the clumants m the Cann
statement, was discardod by them, during the course off
adiudication. When they gave o go bye o the stand than
they were shown as i emplovec ol the contractor, evident/v
they took a somersault and assertod that they were engagwd
directly by the management | Issue of contract being sham
and nominal, rather a camoutlage was denounced by e,
No option was left with this Trivual to censider as 1o
whether contract between the management and 1he
contractor was sham, nominal or camouiTaee and 1o declare
the claimants to be the cmployvees of the managenent
Dwindling stand ol the clamuants lelt then acithar here
nor there, when they could not establish relatonship of
employer and emplovee between thent on one hand and
the management on the other,

34, When climmants discard the case ol therr
engagement by the contractor, in that situatlion mere
existence of conservancy services  job for suflicient
duration would not persuade this Tribunal o take up an
exercise o declare the contract between the numagement
atid the confractor as sham, nonunal, rither a cammouilage,
On the other hand, the numagement placed copies ol
contracts awarded 1o various contractors from 2001 1] date
and proved it as Ex, MW /1w Ex, MW /1L On cxamimiation
of these documents it emerge over the record tha the
management awarded conservancy services 1o the
contractors and 1t were the contractors whe wore to provide
services through their emplovees. The contractors
exercised not only physical contrel and supervision bui
financial as well as administrative control over 11s
employees. The contractor never worked as an agent of
the management nor he was interposed with a view fo
deprive the claimants their legal rights, Conseguently, it
cannot be concluded that the contract, so awarded to the
contractor, wis nominal. sham, bogus or mere camoutlape,
Therefore, tacts brought over the record make the Trbunat
1o conclude that the contract awarded 10 the contractor
can not be doclared as sham, hogus, nominal or a mere
camouflage.

35, The climants agitated that the contractor was
not having any beence under the Contract Labour Agt,
Though that proposition has been made redundant by the
claimants, yet it does not give them any accolade. Factum
of non ebtainmg lcence for supply of manpower would
not result inte propesinon that e clamants hecome
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croployees of the management. Admitiedly neither principal
employer was regisiered nor the contractor had obtained
any license under the provisions of the Contract Labour
Act. What consequences would ensue, 1n case those
provisions are not complied with by the principal employer
i well as the contractor. The Apex Court was confronted
with such a proposstton i [hina Nath and Others
(1992 Lab. [.C. 75), where it was ruled that the only
consequences of non compliance of the provisions of
Section 7 of the Contract Labour Act by the principal
cmployer or provisions of Scetion 12 by the contractor iy
that they are liable for prosecution under the Act. But the
cplovees employed through the contractor cannot be
deemed to be the employees of the principal employer.,
Centract Labour Act does not provide for total gbolition of
the contract labour but provides for abolition by the
appropriate Govermment i approprigte cases under

section T8 of the saud Act. The question of abolition of

cplovment of contruct labour in any progess, operation
or m any other work 18 a matter for the decision of the
Government aind not of the Courts. [T was mandated
therein thai the Court would not issue o mendamus under
Article 226 of the Constitution for deeming the contract
tabour as having become an employee of the principal
cvinpdover merely because he or the contractor had violated
the provisions of the siid Act. In view of the law baid
above, 1as evident that mere non compliance of the
provisions o Scetion 7 of 12 of the Contract Labour Act
b the principal emplover or the contractor respectively,

gt cannot be satd that the clarmants became employeces of

Uic manmipenicnt,

0. In view ol the facts detinled above, it 1s evident
thiad the clatmants being cmployees of the contractor have
pe bt te seek thetr retnstatenent i the services of e
sranazviient. They cannot agitate that action of the
Coatre o terninating their services may be declarad
anlbandd s crd and they may been remstated nuthie services
ol themaragerment. When climants are emplevees of the
cotractor in it sitaation appropriate Government would
not be the Central Government. My reasons for such an
ahsenatons are i under

VOt rclatieny toany industrial dispute coneerning
s mdustrial undenaking or establhishment enumerated o
lse tafof Section 2 olthe Act, the Central Governmiend
1~ e appropriate Goyernment, Forthesake of conveneney
provosmis 0f clause () (9 of Sechion 2 of the Act are

vaircted thus
Crap appropriate Gavemment meanis—

(i relation o any mdoesinal dispuic concerming
ainv andustry carriad on by or under the authoriiy ot the
Contral Governmigntor by a radlway company or conceniing
ar sy controtlad mdastny as iay be speailivd m ths
behait by the Contrad Government or i relation 1 an

industrial dispute concerning a Dock Labour Board
established under Section 3A of the Dock Workers
(Regulation of Employment) Act, 1948 (9 of 1948), or the
Industrial Finance Corporation of India Limited formed
and registered under the Companices Act, 1936 (1 of 1956)
orthe Employees’ State Insurance Corporation establishud
under Section 3 of the Employces’ State Insurance Act,
1948 (34 of 1948), or the Board of Trustees constituted
under Section 3A of the Coal Mings Provident Fund and
Miscellancous Provisions Act, 1948 (46 ol 194K}, or the
Central Board of Trustees and the State Boards of Trustees
constituted under Section 3A of the Coal Mines Frovidem
Fund and Miscellaneous Provisions Act, 1948 (46 0f 194%),
or the Central Board of Trustees and the State Boards of
Trustees consttuted under Scetion SA and Section 5B,
respectively, of the Employees” Provident Fund and
Miscellancous Provisions Act, of 1952, (1901 19523, orthe
Life Insurance Corporation of India ostablished under
Section 3 olthe Lile Insurance Comoration Act, 1936(3 Lol
1956) or the Oil and Natural Gas Comoration Limited
registered under the Companies Aoy, L9530 (] of [Y56), or
the Deposit [msurance and Credit Guarantee Comoration
established under section 3 of the Depostt Insurance and
Cradit Guarantee Comoration Act, 1961 (47af 1901), arthe
Central Warchousing Corporation establishoed under
Section 3 of the Warchousmyg Corporations Act. 1962 (5%
of 1962), or the Umt Trust of Todia ostabhishad under
Section 3 ol the Gt Trustol ndin Act T963 (32 al [963),
ar the Food Comporaton of India established under Seetion
Lora Board ol Management established Tor two or more
contigaus States under Scction 16 of the Food
Corporations Act, 1964 137 ol 1964, or the Aamports
Authorily of India constiuted under Section 3 of the
Arports Autherity of Tndia Act, 1994 (33 of 1994), or a
Regional Rurad Bank ostablishoed  under Seetion 3 of
Repional Ruril Banks Act 197621 ol 1976), orthe Expon
Creditand Guatantee Corporation Linnted or the Industrial
Revonstruction Bank of Indra Limined, the National
Housing Bank establishad ander Section Yol he National
Housing Bank Act TGR7 053 of TOR7T) or an atr transpon
hLT\’iL’L‘, ard hil{lkll]_&i OT ANNSURRICC COINpHInY, d IIliHL'. dan
ail field, a Cantonment Board, ora tagor port, the Central
Government and Oy i relimon toany ather mdustrel
dispute, the Stine Goverment;”

I Who shali be the appropriste Govemment tor
the present dispute” Answer has been provided s clause
fay (i) ol Section 2ol the Act, wlneh contemplates that m
relation o any other mdosral dispure the State
Govermmient s the appropricte Government, However this
Trbunal s not obhiviens of the proposttion that Laon
Territory ol Delhn enjorns a speaial status ander the
Censtitution, el s a Umon Tamitory having some spociad
provisions with respect o ats admmistration, Article 739
of the Constitution spuitks that every Union Tertitory shall
be adhmnistered by tiie President actiog. to such extoent s
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he thinks fit, through an administrator ¢ be appointed by
him with such designation as he may specify. Article
239 AA makes special provisions with respect to Delhi,
detailing therein that the Union Ternitory of Delhi shatl
be called the National Capital Tertiiory of Dethi and the
administrator thercof appointed tn Anicle 239 shall be
destgnated s the Lieutenant Governor, There shall be
Legisiatve Assembly, and provisions of Article 324 10
A and 329 shalt apply inoreiation the Legislative
Assembly of the National Caprtal Tormitory of Delhr as
thev appiv s relation w o State, The Legistaiive Assembly
10 make laws tor the whole or any part
of the Nattonal Capital Territory with respect to the
pratters cianerated i the State List or the Concurrent
snaiters with respect to entnies 1, 2 and 18
of e State List and entries 04, 05 and 66 of that list, in so
forthey relate e b sind entries 1, 2 and 18, The Council
of Ministory <hudl be beaded by thie Cluet Mainster o aid
st silviso the L Governer in exercise ol his functions
morelanen of the matters with respect 1o which the

shalt hive power

Lostexcept s

Laonsative Assembly s power o miake Taws, Inocas
it Governor and

therenes of opiion between Li R
arivtsiers an any matier, the L Governor shall refer o

e resudent for decision and act according o 1
dueceson iven thercon by the President and pendiang
suvindecision the L Governor s cotupeient 1o ake action
He Chrot Mimster shat! be appeintad
rentient i Mensters shadl be appotated by the

Hureens naiers

b thi

Pon tie advise o il Chict Mimister. Therefore.
Assembly 1s
Hivivin Sattomid Capitad Termtlons of Delbi, vetitis a Unioe

Prosidoen
oo cerdent thar gl o Leendiiive
Torraory admanistered by the Proesdent through the
Adiinstrator appeed by Inng, b case o differcnce ot
eareen e Admimistrator and the Ministers, #
that prevals

et be
i~ e deciston of the President
Conscguunthy the Stale Government snerges with the
Contre s hen L Governor Admuonster the Umon Termtory
o ese e fdilference ol opiton the Presiient decidaes

TH e,

Ciostate Government has boon Sohmed e clause
eathro s ccnen S ol the Generad Cliases 201, TA97, 1 respect

af amvibun, dene o o be done gBer commenceinent of

e Conean U7 Amendmenty Aot T8A6 I G ease of
ror ;m;l moalaen farntory, the Cenfral

Rle, thic £ v

Convermant i herclore, 1o evudens that for a OUnton
ToTtony, aodisiinetion i bevi eade butween the Stte
an e Contral Governmient, The Prostdent adiminislers
Lthrough e Agoer s raior apne.ated
Ty el Delhn s
the Licuieming
“hovgh mere oo Lepislanye assenbly and

Hie Lo borreensy
v lane I e o Notional Capitad Toms.
bomg i sinisiorad b the Prosident thaogh
Grovernoe

Councit !

e Aslers, Vet in case ol dibere se o opliion

botween the Locutenan Govertier

and Counctl of

Ministers, the decision of the President shall prevail. which
fact make it clear that for the purpose of administration of
the union temitory, the Central and the State Government
MErges over cerlain mattor.

40. High Court of Dethr was confronted with such a
proposition in M. K. Lain {1981 Lab. 1.C.62) wherein it was
latd as follows

“The awird was sought 10 be voided, inter adta, on
the ground that by virtue of the constituiton and
composition cfthe Comoration, Central Government was
the anly anthority competent 1o niake o reference ot the
dispute to the Industrial Coun and that the reterence by
the Licutenant Governor of Delhin was, therelore, 1w excess
ulpowers. Even otherwise ne exception could be taken 1o
the order of reference, even tf it be assumed thay Cenrral
Government was the appropnate Government, ihoas miach
as the distinetion between the Central aned the Stae
Government in relanion w the Union Terriory moour
constitutional framework s rendered tlusary, Uinion
Termtory is administered by the Prosident of India under
Article 239 of the Constitution of Indii, acting to sueh
extent as he thinks (it Therefore the Adounstrator, 1o he
appointed by him, mthe case of Union Termitory, there i
an amalgamation of the constitutional classitication of
Tegislative and executive powers between e Centre and
the States. Accordimg to Scction 360 oi the Goneral
Clauses Act, the "Central Govermment w relation o il
administration of Union Temtiony meains the Advinisroner
acting within the scope of authorny piven 1o bom unda
article 239 ol the Constitution ol L and e ters o
Section 3(60) of the General Clisses 1 A0 7St
Government”™ as respects anvihing done ar o be dene o
e Union Terrmory means the Centrad Gor crnmient Inthe
cave of Union Territory, therelore, the Contral and st
Governments merge and v unmaterid whether sn n!du
af reference 1s niade by aoc or the other, Tl contenhion
niust, therefore, fl™.

AL Agam m Mahavir [972002) DLT 227 il thel
Court was confronted with the same propo-iiien, Rolvine
the precedent in MK Jam Gsuprag with pro i it was mulod
that reference made by the Government of NCT ol Detin
wals not bad despite the Fact that approprate Governinen?
wits the Central Governmont, Difference of St
Governmert and Central Govermumeni goes o the brink o
abolition when State Governmeeni has bevidelied - e
Central Government by clise (087 G Sochion * ol iy
Generat Clauses Actund Delin s bomye adinnasiered e
the President through the Adminisinor appomied by s
Therefore, the aforesand precedents pake - fear thar
status of Unton Territory o Dethi canc b terned s Cential
GOVErIment i Certain mices,
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42. Whether the Central Government can be termed
as State Government for any purpose? Article 53 of the
Constitution provides that the executive power of the
Untion shall vest in the President and shall be exercised by
him either directly or through officers subordinate to him
in accordance with the Constitution. Article 73 defines
extent of executive power of the Centre, that is, on matters
which shall be controlled and administered by the Central
executive. It has been detailed therein that the executive
power of the Union shall extend — (a) to the matters with
respect to which Parliament has power to make laws and
{b) to the exercise of such rights, authority and jurisdiction
as are exercisable by the Government of India by virtue of
any treaty or agreement. The extent of'the State’s executive
power is set out in Article 161 of the Constitution.
Administrative relations between the union and the states
is to be dealt in accordance with the provisions of Article
256, 257, 258, 258A, 260 and 261 of the Constitution,
Article 258A was added by 7th Amendment Act 1956 10
make a matching provision to clause (1) of Article 258 of
the Constitution. While exercising powers contained in
clause (1) of Article 258, the President is empowered to
entrust union functions {o a State Government or its
otficers. There was no provisions enabling the Governor
of a State to entrust state functions to the Central
Government or its officers. That lacuna was found to be of
practicable difficulty and provisions of Article 258 A were
inserted in the Constitution. Thus it s evident that arena
of union executive powers and the state executive powers
are wetl defined.

43 Clausc (%) ol Seetron 3 of the General Clauses
Act defines the Central Government in relation to
administration of Union Terriory, “the Administrator
thereolacting within the scope ot authority given to
himunder Article 239 of the Constitution”. Therefore,
1l 1s evident that Administrator of Government of
N.C.T. Delhi has been defined (o mean as Central
Government to adimingster the Union Territory of Dell,
Hence for the Iimited purpescs, provided in the
Constitution exceutive functions of the Central
Government can be entrusted to Government of a
State or i1s Officers. The Central Government would
not be termed as the State Government, when those
functions are being exccuted by the State
Government or its officers. So exceeutive power of the
Union can be excercised, in certain malters by the
State Government or ity officers but in that situation
too the Central Government would not be termed as
the State Governnient. The special provisions referred
above would not make the reference, made by the
Central Governmient as the reference made by
Government of N.C.T. of Dclhi.

44. There is other facet of the coin. This Tribunal
was constituted vide nottfication No.A-11 020/33/75-CL T
dated 30-9-76. It was provided in the notilication that the
Tribunal has been constituted under the powers provided
in sub-section (1) of sub section (2) of Section 7-A ot the
Act, with its headquanter at New Delhi. Another notification
was issued on that very date empowering the Tribunal (o
adjudicate applications moved in sub-section (2) of Section
33-C of the Act, in relation to the workman employed in
any ‘industry” in the Umon Territory of Delhi, in respect of
which the Central Government is the appropriate
Govemment. Therefore, the Tribunal has been empowerad
to adjudicate industrial disputes, 10 respect of which Central
Government is the appropriate Government. As pointed
out above, the appropnate Government i this case is the
State Government. Under these circumstances this
Tribunal cannot ententain the dispute for adjudication, n
respect of termination of services ol the clainunts by (he
contractor, for that dispute the appropriate Govermment is
the State Government.

45, Inview of the reasons detailed above, chimmants
are not entitled to any rehiel. Their clarm is hable to be
rejected, hence 1t is repectad. An award ix accordingly
passed. 10 he sent to the appropriate Government for
publication.

Dr. R, K. YADAV, Presiding Oflicer
Dated £ 29-9-2014.
2 feeeft, 1 T, 2010

31,2940, — STEITTTF faars s, 1947 (1947
F114) 9T |7 F ATEON T, FGTH AT U uth L
3T, F VAT F Heag TTATST 3 39F AR 4 Al
s e stfie fomg & #£=07 woEn stafns
HYFLOY A AR AT F T2 (FE HET 35 2000)
) WETrd FTA B, FFE TET F - 11-2010 F W
g ol

FE, TR-22012/ 1o/ 199332 117 (47 () ]
2, vA, 1, dfifyem e, e abrad

New Delhr, the 3rd November, 2000

5.0, 2%40.—In pursuance of Scction 7 ot the
Indbusteral Dispites Act, 1947 (14 ol 19473, the Central
Government hereby publishes the award (Rel No 3372001 )
of the Cantral Government Industoal Tribunal-cam-Labour
Court, Nagpuras shown inthe Annexure in the Industrial
Dispute between the employers in relation o the
management o FCL and thairworkman, which was recavad
by the Central Governmentan 03-11-20110),

[ No. L-220028 6310994-1R (C-10]
D.S. 5. SRINIVASA RAOQ, Desk Oflieer
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ANNEXURE

Before Shri J.P. Chand, Presiding Officer,
CGIT-Cum-Labour Court, Nagpur

CaseNo. CGIT/NGP/33/2001
Date: 25-10-2010

The Secretary,

F. C.I. Employees Association,
C/oF.C.1. Ajni,
Nagpur-440015.

Vis.

Petitioner/
Party No. 1

Respondent/
Party No 2

The Distrtict Manager,
Food Corporation of India,
Ajni, Nagpur

AWARD
( Dated : 25th October, 2010)

The Central Government in exercise of the powers
conferred by clause () of sub-section (1) and sub-scction
2(A) of Section 11} of Industrial Disputes Act, 1947
(140t 1947 ) ( “the Act” in short) has reforred the industnal
dispute between the employers, in relation to the
management of Food Comporation of India, Ajni, Nagpur
and their workmen, to the Central Government Industrial
Tribunal, Jabalpur, as per letter No.L-22012/164/94-1R
(C-11) dated 15-9-94, with the following schedule -

“Whether the action of the management of FCI,
Nagpur in not implementing the Memorandum of
Seitlement dated 3-9- 1991 till date is justified? If not,
to wnat reliefs are the workmen entitled to?”

Subsequéntly, the reference was transferred to this
Tribunal for adjudication.

2. Being noticed, Food Corporation of India
Employees’ Association through its Secretary (henceforth
referred to as the workmen ) filed the statement of claim,
Likewise, the management of F. C. L., Ajni, Nagpur filed
their written statement.

3. The case of the workmen is that the Secretary of
their unton had raised an industrial dispuie with the Asstt,
Labour Commissioner {Cemral), (“A.L.C" in short),
Nagpur on 4-7-91 and after discussion for negotiation
before the A.L.C, on 6-8-91, a final amicable settlenent
was ammived at by the parties and on 3-9-91, a memorandum
of settlement was signed by the parties in the prescribed
form as prescribed under Secuon 12(3) of the Act, before
the Conciliation Officer and the same was signed by
Smt. S. Nagrajan, Asstt. Manager (Adnm.), FC 1, Nagpur,
who was the representative of the management, the Zonal
Secretary of their Association, the A.L.C. and other
witnesses and as the settlement is legal and valid in all
respect, it should be implemented in tote by the
management. The workmen pray for a direction to the

management tor implementasion of the memorandig o
settlement dated 3-9-91 and jor sakms pavment of
synchromzation allowance 10 the workiien with T8%,
interest w.e.f. 16-8-91

4. In their written statement, the muanagenon;
resisted the claim of the workneen botison he coint ot b
and on facts, pleadings inivr-aha that the Coniw
Government before making reference ol the present
industrial dispute for adjudicanien to the Tribunal, ud
not give the management any opportunity of hearing o
the question of the fegaliy and waiihty of the
memorandum of settlement dated 3-2-91, wlnch wos
obligatory under Law anct as such the reference shoodd
not be adjudicated. [t is further pleaded shat conseguen
upon transfer of two AG 1{D) and si A LI troni Aans
depot to Wardha depot by the F.O1 . the workmen
approached the A.L.C., Nagpur vuie ther Tetter dated
26-5-93 mentioning therain abow thar gricvances with
regard 10 the transter of the stafl tromy A o Wardin
depot, implementation of the memuriduny o cettlemen
dated 3-9-91, posting of statfs of ail codres under Districi
Office, Nagpur as per norms and sanction o additional
staff for departmentalisation of Labour “procurciiens work
and other works and also save anenics o co ouindeliinge
strike from 12-7-93, indicating the above nenticned four
charter of demands and the A L.C., Nappar on the ven
same day, issued a tetter to the Distel Manaper 5.0
Nagpur informing the matter to have been fixod on 7-6-93
at 11.30 AM, for joint discassion, with a direcion to
observe the provisions of Section 22(1 idi. 22i2Hd) and
33 of the Act, but the discussion could not Be bold oo 7-6
93 and was adjourned to 17-6-93 and from o7 59310 186
93 and the management flalits rephas B G9% and dwrmp
subsequent conciliztion proceading

pewarkman asked
for certain informarions with regands to storage capieily
of Bombay depot, present depat staft posting/stiength at
Manmad depot and as the tssue ways concerming o Wardha
Depot, the management intimated the AL.C. that the
informations sought for were not relevani and therefore
the same were not furnished and aficr that the smanag snent
submitted rejomder dated 28-7-93 and the workmen alsu
filed their reply on 9-9-93 and conciliation proceedings
were held on 29-10-93, 17-1-94 arsd 17-3-94 and the nunutes
of the proceedings were recordad by the AL LCoand signed
by the parties and as the conciliztion fuled, the A LLC
sent a report of fatlure of conciiiation (o the Governmen
on 31-3-94 and even though, there were tour charter of
demands, the entire conciligfion procecding centerad
around only on one point ve. cancellaion of franster of
staff fram Nagpur to Wardha aid at no point of e, the
other three 1ssues including the implemcitation of MOS
dated 3-9-91 had come up for discussion and the samie
were not conciliated by the 2.7 and the Minnsiry ol
Labour, Government of India vid 2 its fetter dated 14-9-94
intimated that pnma facie, the Minstry does not consider
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demands 1, 3 and 4 fit for adjudication, the same being the
administrative functions of the management and even
though the demand No.2 had never been conciliated by
the A.L.C., the Government referred the same for
adjudication,

The further case of the management is that the
memorandum of settlement dated 3-9-91 is not at all valid
and therefore, is not binding on it and the said
memorandum was neither signed by the District Manager
nor by the authorized representative of the corporation
and the person, who attended the conciliation proceeding
on 3-9-91 was only an Asstt, Manager, who had no control
or authority in running the District Office, Nagpur and she
did not produce the necessary authority to sign the
settiement, as required in A.L.C (C)'s notice and as per law
and the said fact was brought to the notice of the A.L.C.,
but the A.L.C issued a show cause notice, dated 28-4-92
to show cause as to why legal action under Section 29 of
the Act should not be taken against the District Manager
for non-implementation of the said settlement and in
answer to the same, a detailed show cause was filed by
the Manager vide letter dated 27-5-92, after receipt of
which, the A.L.C. did not take any action as originally
proposed, which goes to prove beyond doubt that the
A.L.C got convinced that the MOS dated 3-9-91 is illegal
and not binding on the management. [t is further pleaded
by the management that the regional leaders of the union
ofthe workmen raised the same dispute before the A.L.C.,
Bombay by giving the letter dated 20-6-91 and there was
final conciliation on 21.8.91 before the A.L.C., Bombay, in
presence of the Regional President and Secretary and Zonal
Secretary and the representatives of the workmen's union
agreed to withdraw the notice dated 20-6-91 and to close
the dispute and as such the union of the workmen
functioning at District levei had not locus-standi to raise
the same dispute, which had already been settled by their
leaders at Bombay, and the workmen wanted to work for
eight hours to get synchronisation allowance for 144 hours,
whereas, the management of F.C.I. wanted that the
workmen should work only for 6% hours i.e. from 8.30
AM. 104,00 PM. and beyond 4.00 P.M,, they should work
only when they are asked for, on payment of over time
allowance and no employee can claim to work for more
than prescribed working hours and demand for overtime
and as such, the workmen are not entitled to any relief,

5. The relevant facts giving rise to the present
dispute are as follows :—

The working hours as prescribed of the Depot Staff
of the F.C.I. was six and half hours i.e. 10.00 AM to 5.00
PM, with tunch break of half an hour from 1.00 PM 10 1.30
PM, where such working hours for the departmental
labourers working the depot was eight hours, i.e. 8.30AM
to 3.30 PM with a lunch break of one hour, from 12 noon to
1.0¢ PM. As there was departmentalisation of labour at

Panvel, Pune, Wardha, Nagpur and Gondia, it was
necessary o synchronise the timings of the depot stati
with that of the labour at the commencement of the shift
timings and accordingly, the staff timings were proposed
from 8.30AM to 4.00 PM with one hour lunch break and to
manage the gap between 4.00 PM to 5.30 PM, by deploying
staff on overtime, wherever necessary, depending upon
the workload and accordingly, the Regional Office,
Bombay of F.C.1. issued a notice under section 94 of the
Act on 4-6-91 and copies thereof were sent to the unions
functioning in the corporation and the appropriate
authority and as no objection was received from any
quarter within the prescribed period of 21 days i.e. till
24-6-91, a find order dated 2-7-91 was issued by the
Regional Office, Bombay revising the timings of the depot
staff working at Nagpur from 8.30: AM to 4.30 PM with
lunch break of one hour, from 12 noon to 1.0 PM and
such order was circulated vide circalar dated 4-7-91 by the
District Manager, Nagpur for proper implementation. Cn
the very same day, i.€. 4-7-91 raising protest against such
circular, the union of the workmen addressed a letter to
the District Manager, Nagpur with a copy to the A.L.C.
mentioning there in that the proposed timings issucd by
the District Manager is without the consultation of the
union’s representatives and without any notice, as per
law for the proposed change and that the Regional
Manager had taken the decision to implement the change
of timing on his own accord, without constdenng the
objection raised by their Regional Committee and the
Regional Labour Commissioner (C), Bombay (“RLC” in
short) has seized the matter for conciliation and fixed the
hearing on 8-7-91 at Bombay. The union of the workmen
also requested to stay the operation the proposed change
of timing till final decision taken by the RLC. The Regional
President of the union of the workmen, Bombay vide his
letter No, 20-6-91 raised objection before the ALC, Bombay
with regard to the proposed change of working hours at
Nagpur amongst other depots and the ALC, Bombay vide
his letter dated 5-7-91 fixed the conciliation proceedings
to 31-7-91 and this fact was known to the workmen, Nagpur
as indicated in their letter dated 4-7-91. In the meantime,
the ALC, Nagpur issued the notice dated 24-7-91 to the
District Manager, Nagpur for joint discussion and if
necessary to initiate conciliation proceedings in respect
of the said dispute, in spite of knowing the matter (o be
under consideration of the ALC (C), Bombay and in the
meanwhile, ALC, Bombay held conciliation proceedings
and on 21-8-91, final conciliation was held in presence of
the Regional President and Secretary and Zonal Secretary
of the union of the workmen and the representative of the
workmen agreed to withdraw the notice dated 20-6-91 and
to close the dispute and the matter of such settlenent was
brought to the notice of the ALC, Nagpur by the
management vide its letter dated 6-8-91.

6. In support of their respective stands, both the
parties adduced evidence before this Tribunal. One Shn
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L.S. Ahuja has been examined as a witness on behalf of
the workmen, whereas, Jacob Mathew, the Regional
Manager, Maharashtra has been examined on behalf of
the management,

7. The managemoent has resisted the claim of the
workmen regarding the implementation of the settlement
dated 2-9-91 5o also making of the reference of the
dispute to the tribunal by the Government on the following
grounds :

(1 The dispute shoubd not have been referred by the
Central Government for adjudication as the
principte of “Audy Alterem Partem” was not
followed 1.e. the management was not given a
chance of hearing in the marter,

(1) The Memorandum of Settlement dated 3-.9-91 is
not valid as there was no conciliation in the matter
of implementation ol the said settlement before
the ALC, Nagpur even though, the workmen had
ratsed the dssue i their chiarter of demands dated
26-5-93,

fm) The Assit. Manager of the F.C.LL, who signed on
the Memoranduny of Settiement dated 3-9-91 was
net authorized by the District Manager 1o sign the
sume and she had alse no authority o sign swclh a
memo ol seitlement.

(rv) The mandatory requirements as provided under
Clause (p) el section 2 of the Act and Rule S8 of
the Industrial Dispute Rules (Centraly, 1957 in
respect of the memo of settlanent dated 3-9-91
and as such the said memo ol settlement cimiot
he hield to bealegal memo of settlement.

R Oncbehalf olthe workmen, itwas submyitted that
the Asste Manager (Admn.) of the F.C.L o was duly
authorized by the District Manager 1o represent him in the
conciliation proceeding dated 3-9-91 and as per oflice
arder of the Distndt Manager dated %-8-91, there was
chimgeofallicetiming from % 30 AM (0 5.00 PM with one
hour lunch break and the stalTatached o Nagpur Depot,
wha putm exer working nme as a resabt of synchronizition
ol their innngs will be compensated by synchronization
allowanceas peroffice rules and the Regronal Manager in
the fetter dated 15-7-91 address (o the District Manager,
PG Nagpur had also mtimated about payment of
syinchronization allowance to the st whe pat the extra
working imes as a result of synchronization of the timings
and the mstructions issucd mthe Tetter de. 18-7-91 were
witldrawn subscequently vide teter dated 16-7-92 and the
mstructions about synchronization allowianee was very
muchm existence ot the time o sigmng ol the memorandum
of scttlement dated 3-9-91 and the management,
consequent upon the signing ot the settlement, had made
reference 1o the Regional Manager, F.C1, Bombay for

immediate payment of the synchronization allowance and
the Senior Regional Manager vide his telegram No. [ Ry
6(3)/91-R0O (M) dated. 10-9-91 had committed the paymerst
of the allowance and to convince the depot stalf, the
reason for delay in payment of the said allowance and s
such, the denial of the management for payment of
synchronization of allowance is an afier thought.

Rehance was placad by the workmen on the decision
of'the Hon *ble High Court of Andhra Pradesh in the case
of Sirsilk Ltl. Vs Govt. of Andhra Pradesh (as mentioned
in the written notes olargument). However ts necessary
to mention here that such ciiation has not been filed by
the workmen.

9. Firstof adl,  will take up the ground No. 3 and 4
taken by the management regarding validity of the
memorandum ol scttlement dt. 3-9-91. Clause tPyof Scetion
2 of the Act, provides the definition of setlement.
According to the sawd delimition, “settlement”™ means
scttlement arrived at in the course of conciliation
procecding and includes a written between the coplover
and workmen arrived at otherwise than in the course ol
conciltation procecding whether such agreement has been
stgned by the parties thereto m such manner as preseribd
and u copy thereofhas been sent o (an officer authorzed
in this behall by) the appropriate povemnient and the
Conciliation Officer. Rule 5% of the industinal Disputes
{Central Rules 1957) provides the procedure o be sdopred
i regard 1o the memorandwm of scrtlement. According 1o
the satd rule, @ settlement arrived at in the course of
concilition procecding or otherwise, shall be m “Form
No, H™ and the settlement shall be signed by (a1 the
case ol an employer, by the emplover himscll, or by hus
authorized agent, or when the emplover s an meomeran
company or ether bady corporate, by the asont, Manager
or other principal oficer of the corporation. ihim the case
ol workmen, by unv oflicer of & Trade Union ol the
waorkmen, orby liverepresentatives of the workmen duls
authorized in this behad U at a mecting o the workmen held
for the purpose, {¢) m the case of the workman i an
industral dispute under Scetion 2A of the Act, by the
workman concemed.

Sub-ciuse "3 ol rule 3% provides that where o
settlement s arreved at i the course ol concilistion
proceadmg, the Concrhation Oificer shall send i repont
therealto the Contral Governmment together with o copy ol
the memorandum of settlenent stpned by the parties 1o
the despute

100 Ttas clear frome the above provisions it
whenever o settlement s arrived atomocourse of
conciltation procecding, 1t mandatory for the Conailiation
Olficer to send areportithercol e the Central Governnent
together with the copy of memorandunt of setlement signd
by the parties. 11 s also warth mentionine here that the
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workmen in their writien notes of argument at Para-4, Para-
5 has mentioned that the Hen'ble High Court of Andhra
Praclesh has held that “A settlement becomes binding at
ence as soon as the memorandum of settlement has been
signed by the parties in the prescribed manner and a copy
of. it is sent to the Government”, which also clearly shows
that a memorandum of settlement is binding only when (a)
it is signed by the parties in the prescribed manner and (b}
a copy of the said memorandum of settlement is sent to
the Government. In this case at hand, on perusal of the
documents fited by the workmen and so also the
management, 1t is found that there 15 nothing on record 1o
show that the Conciliation Ofticer had sent @ repon
regarding the settlement arrived by the management of
FCI and its workmen on 3-9-91, alongwith the copy ot the
memorandum of scttlement signed by the parties to the
dispute. When the mandatory provisions have not been
comptied with, 1t cannot be said that the memorandum of
settlement did. 3-9-911s a legal memorandum of settlement.

11, It 15 not disputed by the parties that the
memorandum of scttlement dtd. 3-9-91 has been siguud
by Smt, Nagarjan, Assistant Manager (Admn,) and the
sarme has not been signed by the District Manager, F.C.L.
Nagpur. According to the claimi of the workmen, the said
Assistant Manager was duly authorized by the Distnial
Manager, FCI Nagpur to represent him n the conciliation
proceedings and also 1o sign the memorandum o f
settlement. The witness examined on behall of the
workmen has also stated that, on 2-9-91, e was nformed
by the District Mimager, FCL Nagpur that Mrs. Nagrajan
will represent him an the concitiation procewdings. However
there is nothing on record o show that Mrs, Nagarjan
wits duly authorized m writing by the District Manager,
FCIL. Nagpur 1o sign the memorandunt of settlement on his
behalf. in accordance with the direction of the ALC, Nagpur
while sending the notice 1o the Distet Manager, FCL
Nagpur 1o attend the meeting personally or 1o send a
representative authorizing it wnting o represent the
nmanagement.

13, Perused the copy ol the memoranduny ol

scttlement ded. 3-9-91 and Tound thas Mrs, Nagarjan has
sipned on the said settdement as the Assistant Manager
(Admn.y, FCL Nagpur and she has not made any
endorsement below her stpnature, of her signang the
settlement. as the representative of the management. When
Ars. Nagarjan was ot authorized in wniting or otherwise
1o sipn the memorandum ot settiement on behalt of the
management, the memorandum ol settlement cannot be
said 10 be o vahid settlement.

17, After scrutinizing the materials on record. it 1s
also found that there s foree o the first two contentions
ratsed by e management. Adnittedly, before the reference
wits made by the Central Govemment to the Tribunal for
adjudication of the dispute. the management ol the FCI

was not given a chance of hearing i the matter. 10s also
found from the procecding of the mectings of the
conciliation procecding held by ALC, Nagpur that there
was no conciliation in the matter of imiplementation of the
memorandum of scttlement drd. 3-9-91. Hence, the
reference should rot have been made for adjudicanon,

14. According to the evidence of the witiess
examined on behalTof the workmen, the workmen are eititle
for synchronization allowance from 16-X-9T 10 2- 105 s
the depot statt working at Nagpur had attended thar duites
from %30 AM 1o 5.30 PAM. The workmen, at the time of
argument, had also ratsed the same question. However,
na reliance can be placed on the evidence of the witiss
examined by the workmen. in that respeet. because such
claim was not made by the workmen m ther statement ol
¢laim, theugh thevy have praved for grant ot
synchronization allewance. There s ne specttie pleading
in the statement of claim at the workinen worked Tron
%300 AM 1o 5.30PM from 16-8-9110 2-1-95 Moreovar. on
16-%-91, the date on which, the new office iming was duv
10 be implemented. notice wis issued by the Distrid
Manager, FCL Nagpur cancelling the carbier notice
regarding the change of the working hours. Thesand offiec

order read ax follows

“Cinew labourer have refused o work from 83046
to .30 PALL this office order ol even No. dated 303-91 nin
he treated as cancelled until further orders, The workag
Nours of all the depot sialls at Ajni, Nagpur s revertad
hat 1o 1000 AN 10 300 PAUwith hatf hour Tunch break
from 100 PM o 130 PATall funher orders.

Those whe have aitended to therr duttes Irom X340
AN (0 530 PA on T6-X-91 are entitfed 1o OTA s pet
existing rules.”

[1is clear from e abeve order that carlicr orderdid.
X-%-91 regarding change ol waorking howrs from X A0AN
0 230 PA was cancelled by the order didl 1o -9 100
alsor clear from the record that the workine new about the
as the same has been mentioned 1 the Memorandun of
Settiement did, 2-9-9 1. The workmen have also not dened
ihe claim ol management that the workers whe workel
from %20 AN 1o S.20 PATas per order dids 3-890 were
abready paid OTA. I view of the maternals on record and
discussion made above, 10 found that the action o he
management ol FCL Nagpur nt not mplementmg the
Metorandum of Setttement did, 3-9-9 1l date s ustitied
and the workmen are not entitled forany relich Henee s
order -

ORDER

That ihe action ol the management of FCL Nawpur
in not fmpiementing the Memoranduni of Setleren e
1-0-1991 Gl date is justilied and the workmen are not
entitled w any relicl,

7P CHAND, Presiding Oteer
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New Dethi, the 3rd November, 2010

5.0. 2941.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmient hereby publishes the award (Ref, No 44/2007)
of the Central Government Industrial Tribunal-cum-Lahour
Court Bhubaneswar as shown in the Annexure in the
Indusrial Dispute between the management of Kalinga
Arca o MCL, Bharatpur Colliery of M/s. MCL and their
workmen, receivd by the Central Govemment on 03-11-
2010,

[ No. L-22012/206/2007-1R (CM-1))
D. 8.8 SRINIVASA RAQ, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT. BHUBANESWAR
PRESENT:
ShriJ, Srivastava,

Presidimg Officer, C. GLT.-cum-Labour Court,
Bhubaneswar,

Industrial Dispute Case No. 442007
Date of Passing Award — 151 Octoher, 2010
Between :

The Management ol i 1) The Chiet General
Manager, Kalinga Arca of MCL, AL/Po. South
Balanda, Talchar, Dist. Angul,

(2)The Project Offteer, Baharatpur Colbiory of
M. MCLLAL/Po. South Batanda, Talchar,
Dist. Angul, Orissa,

st Party-Managements,
(And)

Thar workman represented through the General
Seeretary, Bharatpur Colliery Labour Union,
AL/Po. South Balanda, Talcher,

Dist. Angul, Orissa.

-.2nd Party-Uinton,

L3l

APPEARANCES :
None. o Forthe Ist Pary Managemant,

Shn B.N. Pam,
General Sceretary

For the 2nd Pariv Union,

AWARD

This reference has beon made by the Government of
India in the Minstry of Labour tn exercize of the powers
conferred by clause (d) of sub-section (1) and sub-scction
(2-A) of Scetton 10 of the Industra! Disputes At 1947 n
refation {0 un fndusinest Dispute - cristivg between the
cmployers of Kalinge Arca of MO thar workman
vide their letter Mo, L-2200 27206/ 2007 R(CM-11), daed
3-12-2007.

2. The dispute as mientioned in the schedule ot the
letter of reference s re-produced below

“Whether (ke action of the Management ol Mis.
MCL in refusing employnient to Shre Chartioya Buehiera,
Electnician Cat-IV from 1-7-200210 29-8-200% 15 Jegal ind

Justified? I nod, to what reliet s the workmien entitlod”?™

3. The 2nd Paity-Uron radsing the dispute has $1lad
its statement of cliam in wihach it has been stated that the
disputant-workman Shri Chaitanya Behera s an emplover
of Bharatpur Cothery and iy workang s an Flocineian, The
Ist Panty-Mimagementilegaily and foreelully made him
to keep himsel! absent from duty from 1-7 200210 29-%
2003 without any valid reasons and did not pay i wages
for the ahove penod. He went for concihation which ended
in fatlure. Hence thas reference was made, The Tacis are
that the Project Oflicer, Bharatpur O.C.F. gave o anotice
vide letter No, 12145581 dated 25-6-2002 10 demohsh s
dwelling house situated at Anantaberem villape bemg
employad as a nonunee ol the swardec under Land Qustee
Schieme or ¢lse the Management wilk stop his atiendancee
forcibly, The disputant-warkman vide s reply demad he
albegations nude by tie Ist Party-Management apainst
him and stated that e had not given any undertaking o
the st Partv-idanagermont that he will vacate his
homestead land, dweliing house and sprcultural Taned ander
possession ol'the awardec within two montlns Baikimy which
hewill loose the clan ol crmplovinent, The fact s il the
house in guestien does notbedong to bim ratherwbelongs
to his brother. The Froyeet Officer dlegatly stopped Tus
anedance with oflfect frone 7-2002 and did not allow hisn
to work though he sert soveral fotters 1o the [se Party
Management 1o aliow L o resume his dutess Adl ol g
sudden the Projoct O1icer, Blaaratpur OLC P vude ns Teter
dated 29-8-2003 directed the disputant-workinan o repon
for duty with immediate effecr without speciiving any
reasens. The disputant- workinan resunred his dunies on
29-¥-2003, but s wages For the pertod Trom -7 2007 10
29-8:2003 has stll not been pand whieh are reguired §o he
paecd by the st Partv-Manapement withomtorest at the rate
of 5% per annum
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4. The Ist Porty-Manggemen filed the written
statement and stated shat the disputant-workman Shn C.K,
Behera, Electrician was appomted as a nominee of
Natabara Behera of village Jambubahali, who was R.O.R.
holder. His two sons Shit Chartanva Kumar Behera and
Shn Prafulla Behera bave been provided with employment/
Jub rehabilitation by MCL as land oustee against the land
acquired by MCL in the village Anantabareni and
Jambubahali as per Rehabitation and Resettlamaent Policy
of 1989 of Government of Onssa. But the fanily members
of Late Natabar Behery e his sons, Chattanva Kumar
Beheraand others did not hand over the vacant possession
of the acquired Tamd of MCL 2t village Anantabareni by
demolishing therr dwelling house, As » result the mining
aperation m the said arepn was obstructed, and company
sulfered huge losses, o+ spite ot repeated notices 1o Shn
Chaitanya Kumar Belieri o demotish his dwelling house
from the acquired land of MCL under his possession, he
did not respond to the notices. Therefore, the st
Farty-Management was constrained 1o stop hiy
sitendance, So the stoppage of his ottendance was
amanted on the part of the MCL Management due to
ivgal practice adopied by Shit CLK. Behers and Bis family
members. Theretore, be iy not entitbe for any wages for
the period from 1-7-2002 1o 29-8-2003 on the priuciple of
neowork 1o pay. . Sabsaguently the family members of
late Shri N atabara 3chera demolished their dwelling house
on 29-¥-2003 and handed over the vacant possession of
the land and then Shri C K. Behers was allowed to join his
duties on 29-8-2003

5. Based on the pleadings of the panties following
Tssues were franted for adjuchication ;- —

ISSUES -1,
“Vhether the action o' the Manaeemoent of MCL in
Myang employmoent of Shn Chaitanva Behera, Elecinonn,

e ey 2720012 10 29-K- 2000 is Hegal and justifred?

ool towha reliel s the workman entitleg”?

o3

i sl Party-Union examuad the dwsputant-
warkinen St CKL Behera i evidence as WOWAE and
proweddenizsents marked Exq-11o Exi -5

7. The Tst Partes planapomoent dud sot apnear on the
date fixed for evidenee ot 2od Party-Union nor moved
any application for adjourmment. Hence notig its absence
the case was erdered 1o be proceeded expante dgames the
st Party-Management, On the bater date also the 15t Party-
Management did not appeir, Henee exparte argument from
the side of the 2ad Party-Union was heard,

FINDINGS
1SSUE NO

%. The Ist Purty-Management has contended that
the dispatant- | workman was provided with the job as a
land custee against the Tand acquired by MCL in the village

Anantabareni and Jambubahali, Since he has not piven
the passession of the acquired land after demohishing s
dwelling house they stopped the attendance of the
disputant- workman and did not allow him to work from
1.7-2002 10 29-8-2003. He 15 theretore not entitled for any
wiages for the pertod of his absence. But their contention
has been denied by the disputant workman sayving that he
15 not a land oustee emplovee. He was appomnted alier due
selection and interview, Moreover the dwelhing house
standing on the acquired land belongs to his brother
Pramod Chandra Behera. He had given reply 1o all the
natices of the Management in which these facts were
mentioned. His replies 1o notices have been marked as
Ext. 2 and 3 which bear out hts above conention. There
are certain other exhubited documents from Ext.- 4/1 10
Ext.-4/6 which also go to support the contention ol the
disputant-workman, Along with the statement of claim
the 2nd Party- Union has also filed Phatostat copy of the
appointment  letter of the disputant-workman axs
Annexure-3 which does not any-where show that the
disputant-workman wis given cmploymient as land ouste,
The 1st Party-Managenment has not produced any
evidence  in contradiction of the evidence of the 2nd
Party-Union. Howsoever the action of the Management
in stopping the attendance of the disputant - workmian
cannot be justitied and held legal even if the disputant-
workman 1s said 1o be a land oustee and given
employment in Heu of acquisition of his Lind. The s
Party-Management has also failed 1o Ale the alleped
undertaking given by the disputant-workman, The st
Party-Management vide its letter daed 29-8-2003 dircciul
the disputant-workman to resume his duties immedrately
without assigning any reason {or denying him work and
kueeping him absent from duty with effect from 1-7-20612 to
29-8-2003. There 15 no evidence on record that the
disputant-work man was called for duty adter giving vacam
possession of the land after demolishing s house o the
st Party-Management. Therefore, 1 am ol the view that
ilic action of the st Panty-Management of M/s. MCL in
refusing employment to Shri Chantanya Kumar Behiera,
Electnician, Cat.-IV from 1-7-2002 10 29-8-2063 1s illepal wnd
unjustified. Hence, this issuc s answerad accordingly,

ISSUENQ.II

9. Since the action of the Ist Party-Management in
refusing emiployment to Shri Chaitanya Kumar Behera,
Electrician, Category=TV {rom [-7-2002 1o 29-8-2003 hax
heen found and held ilegad and unjustitied, the disputant-
workmuan is entitled to wages Tor the aforesaid period from
the ist Party-Management, The prayer for interest is
dented, This pssue 15 answered accordingly,

O I view ofthe findings givenn ssue No. and
It shove the 1st Pany-Management iy directed to pay
wages to Shr Chattanya Kumar Behera, Elecetniclan, Cat-
B from 1-7-2002 t0 29-%-2003 within two menths,

t1. Relerence is answered accerdmgly.
Dictated & Corrected by mie.
J. SRIVASTAVA, Presiding Officer
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New Delhi, the 3rd November, 2610

2.0, 2942 —In pursuance of Seetion 17 of the
Badustrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 20020604
af the Central Government Industrial Tribunai/Labour
Courts Guwahatr now as shown in the Annexure, in the
inddustnal Drspute between the emplovers in relation to
the mamagement of United Bank of [ndia and their
waorkman, which was received by the Central Government
on 29-10-20110,

(No. L-12011740 1 5/2003-IR(B-11)]
RAMESH SINGH, Desk Officer

ANNEXURE
INTHE CENTRAL GOV INDUSTRIALTRIBUNAL-
CUM-LABOUR COURT, GUW AHATL ASSAM
Present: Sho D K. Deb Roy, MoAL LLE. Presiding Offica
COIT-Cum-Labour Court, Guwahati,
Ret. Case No. 20 of 2004,
i the iatter oFan Industral Dispute between - —

The Managenient ol United Bank ot Tinihia, Zonal Office,
Lilubar, Guwahat,

-Vrs-

Tharworkmen rep, by the Pressdent, United Bank ot India
smplovees Association, Panbazar, Guwahati,

APPEARANCES

© Sri R.Sarma, Management
Representative.

Foorthe Munagoinent

For e Workmen : Sri B. Choudhury, inien

Reprosentative
DateofAwand : 25 -10-2014.
AWARD

I. The oresent reference is arising out of the
Government Nevfication vide Memo No-L-1200171 15/

2003-1R(B-H) Dated: 6092003 10 adjudicate the fellow
issue s desenbed my the Sehedule.
SCHEDULE
“Whether any employver-cuplovee relationship
exists between the management of United Bank
of India, Zenal Office, Gawalan angd the 7
wurkmen (as per list attachad)? Whether the claim
of UB1 Eniployvees’ Assoctation for empaneling
them and therr regulanzinion m subordinate cadre
from the respective date of thar jouung s
Jusiefed 7 1 not, what retie! those workmen ere
entitled to?

2. Having recaved the Reference Case bemne
numbered RCY04 from the State Industrral Tribunai.
Guwahati nonee was duly servad upon the parties. Borh
the parties appeared and submitted thar Writien
Statements. In order to ensure firmess and transparency,
botls the parties were allowed 1o adduce evidence ad
they were heard, Some documents have alsa heen
exhibited.

3. Here, | feel v convenient 1o re-capitulate the brict
facts Teadhng 10 thes dhspute.

4. Factual scenario: The Casual workers muonberimy
97 are being repnresented by Set Babul Choudhary, the
President, United Bank Employees Assoctation. Assam
State, Guwahati. [t s been alleged that the United Bank
of India 15 a Nationalisad Bank with ity Head Office o
Kolkata having 5 regronal Olfices at Guwahatl, Nagaon,
Silchar, Jorhat and Dibrugarh. The Management (herein
called the United Baok of Tiscia) engaged all the 97 casual
enployees in different Branches for performing permanon
nature of joby viz, carrving Books, Ladeers, Roepistors,
Vouchers. attending counter works, clearing, works. cle
Their duties as subordinate stalf fike atrendmg. clearing
House, depositing cheques/ instrumcents 1o various Bankos,
RBI, SBLete. They hive heen perfornung therr duties far
list 1S years on lump sum wages withoul appointinent
letter bemg issued and they may be treatad as regular
permanet subordinate cmplovees of the Bunk. s further
alleged thas the service condmon of Bank workmen are
governed by vanous settlenient, awards Hke Shasir Award.
Desar Award, and Bipartite Settlement dated 193014966 4
modified, All the 97 workien are the temiporany eniplovees
{asual labourers) under the Bank as per para SOR of Sasiry
Award reafirmed by pari 2213 of Desai Award and Clause
20-7 & 20-08 of the Bipartite Settlement. The furthier case
of the workmen is that so many vacancies are iving v acan!
tor years together i the United Bank of bdia and 1y
Management has adopied a policy tor “appomtment !
subordinate emplovees from the dligible Canteen Bos
Casuallabourers of the Bank as per Circutar No PD/DIR
JI/OM-370/2003 dated 29-10-2003 issued by the General
Manager (personnel), UL B4 Butinspite ol the Sumding
Cireular the management Las not implemented the same
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{or the reason known to them., Though all the workmen
have been rendering their services to the Bank but
unfortunately no appointment letter was issued to them
nor their services were regularized. That apart, the
Management has retrenched some of the workmen Violated
the mandate of Section 25 F of the Industnal Dispute Act,
1947, Hence, the workmen prayed before this Court for
their regularization and the award may be passed in their
favour. The workmen also submitted an Additional W.S.
stating inter-alia that they are workmen as defined in
Section 2(s) of the Industrial Dispute Act. The further
case of the workmen is that the workmen were erstwhile
Canteen boys working in different Branches of the Bank
within the State of Assam. The canteens are run by Canteen
Commitiee of the Branch.

5. The United Bank of India (Here-in called the
Management) has contested the proceeding by filing a
Written Statement refuting the claim of the workmen, The
Management has stated inter-alia that the listed 97 persons
are not workmen within the meaning of Section 2 (s) of
Industrial Dispute Act, 1947 as such, no relationship exists
between them as Employer and Employee. According to
them the persons mentioned in the hist were not even the
temporary employecof the Bank in terms of Clause-20.7 of
the Bipartite Settlement dated 19-10-66. The said persons
can not be termed as “part ime” employees under the
Bank. The Bank never prepared any list of “part time”
temperary employcee to perform any job on permanent
nature t the North Eastern Region under the administrative
control of the Bank, The further case of the Management
by that recruitment of sub-stadT in the Bank is based on
separate policy and guidelines as decided by the
Governmient from time to time. Rocruitment should be made
in the Public Scector Bunks, shall have to be done through
Employment Exchange or Sainik Board/Director of Re-
settlement of Ex-Serviceman and no appointment shall be
made dehors recruttment Rules. According to the
Munagement persons serving in the canteen are employed
by the Canteen Commuttees. Selection and engagement of
persons, fixing up their remuncration and working hours,
vte. are alb decided and managed/controlled by the
respective Canteen Committees and the Bank has no role
1 play in such affairs, The Bank does not have any
supervisory control over the Canteen Boys, as such, there
i o relationship of - Master and Servant between the
Bank and the various persons employed in the Canteen.
The further case of the Management is thit the Bank has
no statiery or other obligation to run canteen, 1t has
been asserted that How'bie Apex Court in a decision
seported in (20060 8 SCC 831, State Bank of India and Ors.-
Vis-State Bank of India Canteen Employees Union and Ors,
held that the employees of Canteen run by Canteen
Connmittee are not employed by the State Bank of Tndia as
there 1s 1o statutory or contractndl obligation under Sastry
Award on the Bank to run such Canteen, The United Bank

of India 15 similarly situated as that of State Bank of India
so far as Canteen boys are concerned, they are engaged
by Canteen Committees. Since the Canteen personnel are
not being the employees of the Bank, are not competent
to raise Industrial Disputes staking claim of ther
regularization of services and other faciltics available to
the subordinate staff of the Bank and the dispute docs
not come within the detintion of Scction 2 (k) of the
Industrial Dispute Act. The Bank also prohibits
recruitment/engagement of outsiders for Bank’s work and
there is no provision for recruitment of temporary
employecs i the Bank. It is admitted that Bank has not
issued any appointment letter to those persons. Insuch a
situation the guestion of regularization of thar service
does not arise at all, That an action plan drawn on
6-3-199%8, the Management of the Bank and the Union
came to an agreement, that there would be no recnument
except newd based recruitment of man power forspectabizad
function like Treasury Management, Computerization,
MIS, Asset Liability Mamagement ete. [s further asserted
by the Management that Reserve Bank vide letter dated
17-3-1999, directed that the Bank should not make any
recruitment of staft including replacement for retirement
resignation ete. except Direct Recruitment of Probationary
Officers and specialist with prior approval from RBI. The
Ministry ol Finance, Government of India advised the
Banks that recrutment of all temporary employees be it
clencal or subordinate cadre shall be stopped lorthwith
vide Government letter dated 13- 1- 1988 and renterated vide
letters did, 7-2-1991 and 25-1-1994 1otatly prohibiting
engagement ol outsiders for doing Bank's work m 1t
Branches/Offices even for temporary peniod. The Banks
have been advised o desist from the practice ol
engagement ol outsiders for Bank's work by way ol
payment of Coolic charges/ Simitation charges, <1c, Any
violation of the aforesaid instructions by the Branch
Munager-Olficer-in-Charge will nuke him personally liable.
However, the Bank also issued a Circular letter dated
29-10-03 announcing a Scheme for selection of cligible
Canteen Boys/Casual Labourers as subordinate emiployees
of the Bank as once time measure, thereby providing
opportunity 1o all the Canteen Boys including those
relating to the persons in dispute. The copy ol the Circular
was circulated 10 the President, United Bank ol India
Employces Union, Assam State Comnuttee for ensuring
the panticipation ol the Canteen Bovs m 1he sclection
process. The further case of the Management is that the
Bunk has no statutory obligation 1o run and matmtam a
canteen for its emplovees. There is no provision for the
Post of Camteen Bovs inthe Bank, They are simply selectad
by the Canteen Committee. The Banks do not have any
control over the Canteen Boys, Since the Canteen Boys
are not the emplovees ol the Bank the guestion of
regularization does not stand. The Management priys thivt
the petition of the workmen appears to be devord of merit
and the same deserves 1o be rejectad.
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6. Both the sides examined two witnesses each. They
have submitted plethora of documents to substantiate their
respective clatms.

7. Decisions and reasons thereof:

Heard the representatives of both the parties. The
President of the Union in his submission contended inter-
alia that the Canteen Boys werc engaged by the Bank, so
ey are Bank employees as such, they are entitled for
regulanzation of their service.

Per-contra, the representative for the Management
has serously controverted the contention raised by the
Unton. He has submitted that 97 Canteen Boys were
outsiders and they were engaged by Canteen Committees
and not by the Management -Bank. That apart, the Bank
does not have any administrative and supervisory control
over the Canteen Boys, as such, they can not be said to
bu the employees of the Bank. 1t is further, pointed out
that since no employer, employee relation exists between
the Bank and the Canteen Boys question of regularization
docs not arise and it is nothing but a myth,

. Now let me consider the evidence on record.

The workman witness No. b, Mr. Biswajit Kakati has
subnutted in his evidence-in-affidavit stating that casual
Labourers/workmen are specifically entrusted to the works
of carrying books, ledgers, Registers, vouchers from one
table to another, attending counter works, clearing of
chegues ete, According to this withess some of the
workmien have been working for fast 15 years but neither
the apporitment letter was issued to them nor their
services were regulanized. According to this witness, the
sclviee condition of the bank employees are regulated by
Shastry Award, Desai Award, Bipartite Settlement dated
19-10-66 as moditicd trom time to time. It s funther asserted
that the casual workers (canteen boys) are workmen within
the meaning of Section 2(s) ot the Industrial Dispute Act,
1947, According 1o this witness, the 97 workmen are
tleniporary employees ( casual labourers) of the Bank as

per pira S08 of Shastn Award re-affirmed by Para-23.15 of

Desai Award and Clause 20107 and 20.08 of the Bipartite
Scttternent, This witness has further testified that Bank
issued a Tetter dated 29-10-03 announcig a Scheme for
sclecnon of ehgible canteen bovs/ casual labourer as
subordinate staff as one time measure. In cross-examination
by the Management this witness has stated that out of' 97
persons 10 persons have been sacked by the Management
tlegally. He has further admitted that no disaplingry |
proceeding was mitiated agamst the 10 sacked persons
hecause their services were not repulanized by the Bank.
The management suggested this witnesses that canteens
are not maintained by the Bank though he answered in
negative, W, W, 2 M Jogendra Ratkangshi has testitied
in his evidence fat s to 1-71-90 he was working as
Canteen boy i the Uniied Bank of India, Noonmati Branch .
Thereadter on 2nd Februaty, 1990, the Dy, Manager, United
Bank of India, Noonmati Branch, engaged him as 4 sub-
stafi of the Branch. He used to carry the cheques for

clearance in the Reserve Bank and he used 10 come
Guwahati for that purpose, 2 receipts (zerox copy) dated
1-3-95 and 13-6-2000 showing the payment of Rs.65 agains!
P/L conveyance allowance.

In cross-examination by the Management this
witness has said that he does not put his signature in the
Bank’s attendance register betore or atter t-11-1990, No
cngagement lefter issued by the Bank, is also recerved by
him. Whencver he renains absent he does not reguire to
submit any feave application, This witness has also stated
that sometimes renovatton works of the banks are also
done by them and by others also. Whenever any payment
1s made 1o any persons he is to receive the same
acknowledging the amount.

9. The Management wiiness Nool, Mr. F.R.
Choudhury is the Chiet Manager, Regional Office, Untid
Bank of India, Central Assam Region, UBI Building,
Panbazar, Guwahati has said in his evidence. that he is
well conversant with the facts ol the casce, Aceording 1o
him the 97 workmen as mentiongd in the list are not the
emplaycees of fue bank. The hank docs not have any
statutory compulsion to run and maintain a canteen for s
cmployees, Normally canteen is run by the canteen
Commnuttees and 97 boys were engagad in the canteen by
the canteen committee. The hank has got no supenvisery
power and control over them and as such, ey can not be
termed as workmen. This witness has Tunther stated than
fue canteen bovs can not he termed as workmet ws 2{s)
ol the Industrial Dispute Act and as such. there 15 na
employer-emplayee relationship exists between the bank
and the 97 canteen boys. This witness has specifically
stated thit as per the govemment dircctives recrsitinent in
the subordimate cadre in pubtic seetor bank 1s required 1o
be made through Employment Exchange/Samik Board:
Directordte ol re-settfement of Ex-Servicemen as the Unued
Bank of Indiiris a public Service Bank and it can not ignore
the directives of the Government of India on the pressure
of the empioyees Unton, The canteen bovs are enpaped
by the respective canteen committees and the hank does
not have any role o play 1o this regard. Smee the canteen
boys are not the employees of the bunk iy the sirict sense
ofthe term they are not competent to raise any mdustoial
dispute for their regalarization ol the service. The
Management bank has notssued any engagement Teter
appointment fetter 1o (e 97 canteen bovs nor theit
appomtments were mide, cotmplving the requirement of
the recruttment rules, The AManagement bank cin not
appoint any person dehors vecrutiment niles. ly cros-
examination 11 wits stuggested that since sovernmen( of
frcia by 115 Notification dared 16-9-2003 wrmed the 97
boys as workmen so they should be treated as worknien
wiich has been denied by the withess, This witness during
crass-examinition has spectlicaity stated dat the dah
wage camer (casual labourery whenever enpaged b (e
bank can not be reated as workmen sinee they wore nol
legatty appomted by the bank, This withess has adntied
that canteen subsidies 1s provided by the bank dependinge
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upon the number of emplovees in its branch or office.
This witness has admitted during cross-examination that
bipartite settlement governs/regulate the service condition
of the batik employees. In the Management Bank there are
two types of employees namely Officer Cadre and
employees category. He does not know whether W.W.2
was ever engaged by the Manager Noonmati Branch. This
witness has admitted a temporary workman may also be
appointed to a permanent vacancy provided that such
temporary appointed shall not exceed period of 3 months
during which the bank shall make arrangement to fill up
the vacancy permanently. If such a temporary workman is
eventually selected for filling up the vacancy the period
of such temporary appointment shall be considered as
part_of probation period. He has said that he does not
aware ofthe Circular dated 3- 1-2000. This witness during
cross examination has said that he does not know whether
the canteen Boys applied for regularization in view of the
Circular No. PDYDIR/3 1/OM-370/2003; dtd. 29-10-2003. This
wiiness has further admitted that he does not know the
contents of two letters dated 23-6-2000 and 02-08-2000
respectively issued by the Chief Regional Manager, Central
Assam Region. Lastly this witness has said that 97 boys
are not legally entitled for regularization of their services.
Management witness No.2, Mr. Bapukan Ch. Deka, who
happened to be the Senior Manager of the United Bank of
India has said different Branches of United Bank of India
having canteens. The Management does not have any
authority over the canteens. The employees are not
required to take their food in the canteen. For the welfare
of the employees a small space is spared by the
Management to run the canteen. The Management does
not have any controd over the canteen employees nor they
stgn attendance regester of the bank, They are not requirad
to submut leave application. When Bank engages
somebody as Tabourers in the banks they pay for that, He
has specifically stated that when the bank engages any
electrician or for renovation works of the bank they usad
to pay for it. There is no empioyer-cmployee relationship
between the management and the canfeen boys, During
cross-examination the representative for the workmen
suggested this witness that as per weltare scheme there
should be one bank official who shall remain in-charge of
the President or Secretary of the canteen committee as (he
case may be. He has further stated that the canteen boys
are noet the employees of the bank since they were not
issued any appomtment fetter nor they participated in the
recrwitment process. He does not know about the circular
regarding the regularization of canteen boys or casual
labourers. He also admitied that he does not know about
the ctreular in 2003 for regularization of canteen boys,

Lk T have meticulously gone through the evidence
adduced by the workmen vis-a-vis the evidence adduced
by the Management. Aiso perused some documents
submitied by the partics. The whole stand of the worknien
iy that they have been working in the canteen from time
mmmemorial and they were entrusted 1o do the other works

like bank sub-staff and their status should be at par with
the regular bank employees, consequently they are
entitled for regularization of their services. The
representafive for the management bank has submitted
that the present 97 workmen doe not come within the
category of pernuanent, temporary, part ime as derfied
under 13.15 of Desat Award, Para-20.7 of Bipartie
Settlement du. 19-10-66.

11. During the course of argument Mr. Choudhury,
representative of the Union has emphatically submitied
that in pursuance of the Circular No. PD/DIR/3 I/OM-3 70/
2003 Date 29-10-2003 (Amnexure-10) the Management Bink
decided to absorb the eligible canteen boys/casual
labourers of the Bank as one time measure. The
Management Bank reiteratedd vide us reference No. 20/
PDI ALC/444/2003 Dmce: 24-11-2003 (Annexure 11}
informing the President of UBIEA to allow the present 97
canteen boys (o participate in the selection process o be
conducted in accordance with the Circular dated
29-10-2003 subject to fulftllment of the requisite norms as
prescribed in the letter under reference. Accordingly, all
the 97 canteen boys/workmen applicd through proper
channel for appomtment of subordinate cmplovees ol the
Bank fullilling all the norms as prescribed in the standard
form issued by the Bink. Photo copy of the preseribed
filled up Form has been submittad inrespect of Lakhan
Dey and Swapan Sutradhar { Annexure-15(2) & 15(4) )10
show that the canteen boys applied for appointment as
per the Circular dated 29-10-2003 duly forwarded by the
Branch Manager of the respective Branches, Thercalter
no step was taken by the Management for the absomtion
of the camteen boys/workmen till today. The fate of the
workmen 15 hanging for last 7/8 years. As ot appears the
canteen boys/workmen expecting their appointment m
view of the Cireular dated 29- 10-2003, but surprisingly the
Mimagenment Bank has not implemented the Scheme as
cmbodied in the leter dated 29-10-2003 thuos, depriving,
the legal right of the canteen boys.

12, Per-contra, Mr. Sarma appeared on behalf ol the
Management Bank has submittted since the workmen are
not employees of the Bank nor any appominent fetter
wis Issued 1o thent so the question of regularization does
not arise. That apart the employees can not be regardad
as the Bank employees. Both the parties elied on some
dectsions,

13, Mr. Choudhury submitted that the canteen hoys
are the employees of the Bank as held by the Hoo ble
Apex Court i a dectsion reported i (20000 4 SCC 245,
Indian Overseas Bank-Vs-10B Staft Cimteen Workers
Union and Ors. He also rehed on anotleer decision of the
Apex Court reported in Civil Appeal No207 of 1954,
Shivaandan Sharma. Appellant-Vs- The Punjab National
Bank Litd., Respandent.

Retyving on these two decistons, Mro Choudhury
submittd that staking climm for regulanzation hy the 97
workmen canteen boys is genuine and supportad by law,
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According to him the Management should have
considered this aspect of the matter but unfortunately
that has not been done in case of the unfortunate workmen.

14, Mr. Sarma, on behalf of Management Bank
submitted that the canteen boys can not be termed as
workmen in view of the decision arnved at by the Apex
Courtreported iIn AIR 1996 SC 1241 ( employees inrelation
to Management of the Reserve Bank of India-Vs-Their
workmen), Mr. Sarma relied on another decision of the
Supreme Court reported in SC 2000 1518, State Bank of
India -Vs- State Bank of India Canteen Employees Union,
Wherein, it was held that the canteen boys can not be
absorbed as employees of the Bank.

15. | have reconsidered the same submission
advanced by the representatives of both the parties. Law
15 settled that no appointment shall be made dehors
recruitment rule. Reliance can beplaced on (2006)4 SCC 1,
Secretary, State of Karnataka and Ors.-Vs-Umadevi and
Ors. In another recent decision of the Supreme Court
reported in ( 2009) 4 SCC,State of Kamataka and Ors -Vs-
G V. Chandrasekhar, wherein the Apex Court has reiterated
that ad hoc appointment even if it continues for a long
pertod can not be ardered to be regularized, In another
decision reported in (1994) 4 SCC 138, the Apex Court had
held. *The equality clause as enshrined in Article 16
mandates that every appointment to public post or office
should be made by open advertisement so as to enable to
eligible person to compete for selection on merit”,

Admittedly, the present canteen boys/workmen have
not complied with the requirement as prescribed in the
established principles of law. So their services can not be
reguiarized. But the real issue as it appears, involved in
this dispute is, whether the canteen boys/workmen have
complied with the requirement of the Circular dated
29-10-2003 (Annexure-10) and whether they can be
appointed as subordinate Bank employees. It is evident
that the canteen boys/ workmen applied for appointment
as subordinate employees of the Bank as per Circular dated
29-10-2003 in the prescribed Form issued by the Bank duly
countersigned by the respective Branch Managers.
Thereatter, nothing had happened. They are still hopeful
of getting the appointment in the Bank. However, 1t is not
known to this Court as to whether recruitment process
has been started or not in view ol the Circular dated
29-10-2003.

16, Having heard both sides and having considered
the entirety of the facts and circumstances of the matter,
the Management Bank is hercbhy directed to take
appropriate step, if not taken already for proper
implementation of the Circular under reference in letter
and spirit. If the canteen boys/workmen are found suitable
for appointment in view of the above circular their case
may be considered by the Management Bank.

17. With this observation, the Reference stands
disposed of The Reference 15 answered accordmgly,

Send the Award to the Mmistev as per procedure,

Given under my hand and scal of this Court on this
25th day of October, 2010, at Guwashat,

D. K. DEN ROY, Presiding Qe
T2 frmed1, 3 73, 2010
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New Dedhi, the 3rd November, 2010

5.0. 2943.—In pursuance of Scction 17 of the
Industrial Disputes Act, [947 (14 of 1947). the Central
Government herchy publishies the Award (Ref. No. 3072007y
of the Central Government Industrial Tribunal Kolkata
now as shown in the Amnexure, in the industrial Dispute
between the conplovers in relatton o the management o
Unitedd Bank of India and their workman, which wirs
received by the Central Government on 29-10-2014),

TN, L-1201 602007 IR(B 1))
RAMESH SINGH. Desk Officer

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
ATKOLKATA

Reference No, 30 of 20407
Parties; Emplovers mrelution to the management of
Untted Bank of India
AND

Their workmen.

Present: Mr, Justice Mimik Mobium Sarkar, Presiding Ollicer

APPEARANCE :
On behalt of the : None
Management
On behalt of the Workmen None

State: West Bengal.

Dated: 19th October, 2010,

Industrv: Banking
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AWARD

By Order No.L-12011/60/2007-1R(B-11) datcd
24-10-2007 the Government of India, Ministry of Labour
in exercise of its powers under Section 10(1)(d) and (2A)
of the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management of Unitexd
Bank of India, Kolkata in transferring the
employees and not implementing the operational
guidelines for deployment of staff laid down in
the Bipartite Settiement is justified? If not, what
relief the concemed workmen are entitled to?”

2. Neither anybody is present on behalf of any of
the workmen union nor anybody is present on behalf of
the management when the matter is called today.

3.Itis found from the record that on 18-8-2010 Mr.
Soumitra Talapatra, General Secrctary of the United Bank
of India Employees Association and one Mr. Tridib Ghosh,
Joint Secretary of the United Bank of India Employees
Union were present as authorized representatives of those
two workmen unions., There are three other workmen
unions in the reference, though no service report has been
received till date in respect of notices issued to the said
three unions.

4. However, the two unions already made their
respective appearance, were given with opportunity to
file their statement of claims as a matter of last chance. It is
found that the present reference is of the year 2007 and
unfortunately the workmen unions are not at all careful
either to be represented before the Tribunal on the date
fixed or to file their respective statement of claims. In that
case 1t ts presumed that the workmen unions concerned
are not interested to proceed with this matier and 1t 1s
treated that at present there is no industrial dispute which
prevented the workmen unions to make their appearance
on the dates fixed and to comply with their obligation.

5. So, on presumption.of having no industrial dispute
the present reference is disposed of.

An Award is passed accordinly.
JUSTICE MANIK MOHAN SARKAR, Presiding Otficer
Dated, Kolkata,
The 19th Qctober, 20110,

¢ fyeett, 3 Fa7=R, 2010

T3, 2944, — 3 faar sfufTm, 1947 (1947
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TER F 29-10-2010 F TG 37 41|
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New Dellu, the 3rd November, 206G

S.0. 2944 —In pursuance ol Scction 17 ol the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the Award (Ref. No. CGITY
NGP/21/2601) of the Central Government Industrial
Tribuntal/Labour Court. Nagpur now as shown i the
Annexure, in the Industrial Dispute hetween the
employees i refatton 1o the management of Union Bank
of India and their workmen, which was recorved by the
Central Goverunent on 29-10-2040),

[No L= 120139 2001-IR(B-1)]
RAMESH SINGH, Desk Ofticer
ANNEXURE
BEFORE SHRL L P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABGUR COURT, NAGPUR
Case No.CGIT/NGP/21/201

Petitioner / Party No. 1 : The General Seeretary. Union
Bunk Workers Unton, Union
Bank of India, Dhantol
Branch, Lokmat Square.
Nuppur-440 006,

[Dhtte: 25-10-2014).

Versus
Respondent/ Part~No.2: The  Assistant General
MManager,
Unton Bank ot hdia, Regionad
Office, Ashirwad Camplex
(2und Toor)y, Barar Roud.
Ranulaspeth,
Nagpur-440 010,

AWARD
{Dated: 25th October, 20100

This is areference made by the Central Government
n exercise of the poser conferred by chiuse (d) of sub-
section () and sub-section 20A) of Section 10 of the
Industrial Disputes Act. 1947 (14 0 (947) for adiudicaton
of the Industrial dispute between the LUmon Bank of India,
Nagpur, the coplovers and therr worknien, the Union Bank
Workers” Union, UBTL as per letter No.L- 1201 1739°200]
[R(B-1I) dated 14-5-2001 withi the (ollowime schadule

“Whether the action ol the management el Union
Bank ol ndia through its Asstt, General Manager,
Regonat Office, Central Bazar Road. Nagpurin
awarding the punishiment of withdrawal ot special
allowanceto Sho )L L. Borkar, Head Cashicr and
stoppage of two increments for six months is legal,
proper and justified? [ not, what reliel Sho JoL.
Borkar ts entitled to?”

2, Factual background in a nutshell is as follows

The workman, Shri 1. L. Borkar (hereinadfior s refomrad
as the workman) while working as Cashier "B category at
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Gokulpeth Branch of Union Bank of Inda, on 28-11-1997
reported about theft of Rs. 41,000 from his cash cabin to
his authority. Basing on such information, the incident
was reported to the Bank’s Higher Officers and a repont
was also lodged at Ambazan Police Station, Nagpur on
the same day. However, i the departmental investigation,
the Bank observed the case 1o be @ case of fraud. The
workman also made the foss good on 31-3-98 by depositing
the cash of Rs. 41,000, As from the preliminary
mvestigation, the Bunk came to the conclusion that it was
a case of misconduct on the part oi the workman, vide
memorandum No. CO - ERD : 6457:9% dated 29-7-98, the
Bank called for the explanation from the workmarn, in
response to which, the workinan submitted his explanation
on 17-8-9%. The Bank being not satisfied with the
explanation decided to hokt departriental enquiry in the
matier. So, the workman was charge shected for his various
misconducts on 7-12-98. The charges levelled against the
workman were that of doing acts prejudicial to the interest
of the Bank mvolving sertous monctary loss to the Bank,
neglect of work and neghigence in performance of dutics
and breach of rules of business of Bank and cash
department. One Shn K. D. Sawant, Personal Officer, who

was the Disaphinary Authority made the enquiry himsclf

agamst the workman. o the departmental enguiry, the
Inquary Officer-cum -Disciplinary Authority lound all the
three charges o have been established against the
workman. On the basis o the findmgs. the Inguiry Ofticer-
cuni-Disciplinary Authority imposed the punishment of
withdrawal of speaal allowances of Head Cashicr

permanently for the major misconduct and stoppage of

merement for six month for the two miinor misconducts
cach, en 31-7-99. Appeal preferrud by the workman belive
the presenibed Appellate Authority did not bring any relicf,
So the worknan through the union rased an industrial
dispute before the Assit, Labour Commissioner (Central),
Nagpur and as the conciliation Caled, the fact of such
fitlure was reperted to the Gove of India and the
Government relerred the dispute (o this Tribunal for
adjudication,

3. The workman filed e statement of claim on
27-0-200H stating therein that since 1 was g case of thely,
here was no necessity 1o hold any enquity and as such
the mguiry s ilegal, arbitrary and wially malatide and the
hiyuiry Ollicer -cumi-the Disciplinary Authonty had fodgud
the FLR abeut the theB in the Police Station and theretore
awness in the enguiry and as such, the enguiry made by

b 1s not legal and he was not suppired with the list of

documents and so also the docunents before the start of
the enquiry and in violation of naturad justice, documents
like map efthe Bank and vigilance report were not suppliad
to- b despree demands imd the departmentad enguiry was
mitiated basig on the vigilinee report about suspected
traud but the sind vigilimee report was not susplied to

i

T, for which, the entire cnguiry s vitiated and the Hstof

wilnusses was also not supphiad (o im and ai best, the
At can he treated as o neghigence, wineh is miner

misconduct and the pumsimient siposad is ankmown 1o
standing orders, and @ the prastimaent 15 m viokimon of
prnciples of matural justice, the same s fo he set avide

4. The Bank ity Wntien Statement refeiad all the
alfegations made i the Statement of Clan and pleaded
inter alia that the theft was ot treated as suspectad fraud
from any vigtlhnee enguiry but a departmental vt cation
was made, frons which, the Bank suspectod the vuse was
not of a theft but o fraud committed by the work i and
the FAR. was not fodged by the nguiry Olficer-cuim-
Disciplinary Authonty but the same was lodeed by the
workmn himsetCand the Inguiry Oflicer-cum-2saphinary
Authority was not a witness i the enguine and thore wis
necessity of inttaton ol the departmensal enguiry and the
enquiry was not Hlegal, arbitrary and matabide and there
was nothing wrong in conducting the cnguiry by ihe
Disciplinary Authonty himself ind the service conditions
of the warkman are not governed by the Standing Orders
but the same are governad by Desin Award and Sastry
Award and as modilicd by the vanous Bipartine Scttleiments
from timeto time and the Bists of documments and witnesses
and the documents relicd on by the Bunk wore supplivd 1o
the workman and there was no need to supply irrcievant
documents to the vorkman as per his whinnand the coguiry
was Tegal, just and proper and the enquiry repori s based
on the evidence on record and the findings are well
reasoned and the report s not hiased.

S, I0is necessary to mention here that after ilme of
the statement of claim by the workman and writion
statement and documents by the Bank, order was passed
by this Tribunal (o adduce evidence trom he said of e
workman and after closure ot the evidence from the side
olthe workman, the Bank was divecied 1o adduce cvidence
m support of their stmds (order was passed be omy
predecessor mooflice). Thereafier, validiny of the eoguiny
wis faken for consideranon as a preflmimary ssue and e
departmental enguiry was found 1o be valid and proper

6. As the departinentat enguiry has bees found
he Tegal and proper, the points 1o be considera!d are as 1o
whether the findimps are perverse and the pumnshinent 1
shockingly dispropertionate o the charges levelled ag e
the warkma,

Ity pertinent o mention here that fron 12200z
neither the workinan nor his advocate appeared i the
caselo lake part in the procecding, So argument wis heard
only from the side of the managenient.

Belore entermg mto the mert of the case, Tihink i
proper to mention the submissions made by the Tearned
advocate for the managementin regard 1o the junisdicton
of the Tribunal and the ponts 1o be considered. while
deerdg the perversity ol the Gndings and yuanim of
punishment.

I was submitted by the learned advocate for the
management that puntshient of withdrawal of pecial
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allowance of Head Cashier parmanently and stoppage of
merement for @ pertod of six months has been imposed
against the workman for the proved gross misconduct
anidd two minor misconducts respectively by the
Disciplinary Authonty and the same has also been
confirmed by the Appellate Authority and the workman
his admitted the lodging of the FALR. with the Police
regarding theft of cash of” Rs. 41,000, while the cash was
10 his possession and 1t 15 also not dispuated that the
workman made the loss good to the Bank and once these
facts are held 1o be admitted by the workman, there was
nothing substantial 1o be proved during enquiry. In
support of such contention, the lcamed advocate for the
Bank placed reltance on the decision reported in 2005 SCC
{L&S)-690 (Viveknath Sethi V/s Chairman J & K Kashmir
Bink}.

It was further submietted that i spite of such facts,
the Bank proved all charges irdependently and beyond
doubt and the findings are based on evidence on record
and m such case, the Tribunal has to see if management
was justified in coming (o the conclusion in  bonafide,
far and proper domestic enquiry that the charges against
the employee were well founded and if there is some
legal evidence on which finding can be based, the
adequacy or even reliability of that evidence is not a
matier to be canvassed before the Court and conclusive
proof of guilt is not required 10 domestic enquiry and the
Tribunal has no jurisdiction to reapprociate the evidence
and set aside the order on the ground of insufficiency of
evidence to prove the charges. In support of such
contentions, the leamed advocate for the management
relied on the decisions mentioned below and many
others.

{5 1999 SCC{L&ASY 1424 (RS, Saimi Vs State ol
Punjaby(SC)

() 1999 LAB 1.C. 3X32 {SC) (High Court of
Juchcature Bombay Vs SUS. Patil)

(i} AIR 1974 SC - 555 (EP Royappa V/s State of
Tams Nadu}

(v) 1995 SCC(L&S) 292 {Govi. of Tamil Nadu Vi
A. Rayapandian)

(v} 2005 SCC{L&S) 29% (Bharat Forge Co. Ltd. V/s
Uttam)

The leamed advocate for the Bank also cited number
of decisions on the point of punishment including AIR
1689 SC -1 185 (Unon of India Vs Parma Nandda), AIR 1994
SCC (L&S) 687 (State Bank of [India Vs Samarendra).

Keeping in view the principles enunciated by the
Honkle Apex Court in the decisions referred above and
the other decisions on which refiance has been placed by
the Bank. now. the preseni case at hand is 1o be considered.

In this case, as already mentoned carlier, the
departmental enquiry is held to be legal and proper.

Perused the papers relating to the enquiry including
the evidence adduced by the manapgement, the enyuiry
report and the order of punishment and the order passed
in appeal and found that the FLR. was lodged by the
warkman regarding theft of Rs.41,000. The workman had
also made good of the said loss to the Bank. It is also
found that the workmian failed 1o discharge his duties with
utmost integnty, honesty, devotion and dibigence and acted
prejudicial (o the interest of the Bank. The findings in the
departmental enquiry given by the Inquiry Ofticer are
found to be on the basis of the matenals on record and are
not perverse. The mere repayment of the money by the
workmran no way absolved him from punishment i view
of the proved serious misconduci against him, 1t 1s also
found that punishment tmposed against the workman is m
no way disproportionate to the seriousness of the charges
proved against the workman. Henee, itis ordered:

ORDER

The action of the management of Union Bank of
India through its Assit. General Manager, Regional Office,
Central Road, Nagpur in awarding the punisbment of
withdrawal of special allowance to Shin ). L. Borkar, Head
Cashier and stoppage of two increments for six montis i
legal, proper and justficd and Shri ). L. Borkar 13 ne
entitled for any relict.

3P CHAND, Prostding Odtiar
T fewelt, 4 T, 2010

.30, 2945, sirifn faam sfafem, 1947 (147
F14) FHN 17 F FATEN G, FR 9w AL adloun,
@, F TEIGT F Hag Tl S EE FEn W W,
agan ¥ fafée sienivr foam o @i . st
AfrFT ey =EEE A 2, IS & U (MR dE
44/2010) 1 WRIT¥E F7H1 €, S F TR AT 11 2010
F YD g R
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2, w A @fvam T, 25 At

New Delhi, the 4th November, 2010

S.0. 2945.—In pursuance of Scction Y7 ol the
Industrial Disputes Act, 1947 (14 of 1947), the Comral
Governmoent hereby publishes the Award (Ref. No_ 447201
of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, Chandigarh as shownin the Annexure, tiethe
Industrial Dispute between the management of Bhakra
Beas Management Board, BBMB, and ther workman,
received by the Central Governmenton 4- 1 -2017,

[No. L-23012/191/2009-IR(CM-11}]
D.S.S, SRINIVASA RAOQ, Desk Officer
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL
CHANDIGARH

PRESENT: Sri A. K. RASTOGI, Presiding Officer
Case No. L.D. 44/2010
Repistered on 12-07-2010

Sh. Anil Kumar C/o O. P. Batray, 3139,
Sector 46-C, Chandigarh

Versus

.Applicant

The Special Secretary, Bhakra Beas Management Board,
Madhya Marg, Sector 19-B, Chandigarh

...Respondent
APPEARANCES

Forthe workmian » None.

For the Management — : Sh Ravinder Singn AR

AWARD
Viased on 28 Octoter, 2000

Central Govenment vide Noufication No, L-23012/
191 /2000)-124C =211} dated 22-06-2010, by exercising us
powers wirder Secdon §0 sub-section (1) Clause (o) and
Sub-seetion 2(A) of e Indusstal Disputes Act, 17347
(hereinafter reforred 1o as et bas referved the foliowimg
Industriad des:-ate for cdjudicason to this Tribunal :——

“Whether the action of the management of

REATE Clhandigarh i serminating the services
SRR Aned Kumar S/ Late Shri Nanak Chad
s 0 2822000 15 Tegal and rustified? To what
ool the workmen entled fos?”

Mlisces were Issied to the workman on 12-7-2010
anst thecaph Rcegrtered post om 17-8-2000 but he did not
T up. Moo e by registered post 1o workman did
not retuarm e ebvered, Managessent also remained absent
todlay.

Sce the workman fuiled to put m his appasrance
and 1o ke Jus clhatm stateaent despite notice ont by
regestered post to him, reforence s answerald agoemst him
and it 1s B dd bt ihe action ot he managemeni of Bis M3,
Clhandseart moemumating the services of Anil kumar Sen
of Late St Napes Chand wee £ 28222006 15 degat and

pusithied, Yrianan sone esited ooy reliel

relurenue is arsvw et s Gt et

canies of e

award he sent fooche U0c T vt gt duee
COnnne ¢

ASHG KUNMS (O 00 Prar gy Glier

"73; Er‘m_;ﬁ, q4 T Sy

LT, 2946, — SRR fom 2 155m, 1947 {1947

F14) ET IR |7 F TP, S T T HL AR

F OUANAT F HAag (T s IE wHEW & &,

sy o faffw ofeifire faar § w=ia on s
NfaHTy 5 =T, AT F g=re (Hey W 84/2002)
&t YT Al 2, S R G F 4112010 F W
g7

[€ T~ 22012/93/1997-31 AR(E-11) ]
£ 1H. W ey 19, € drEn

New Dellu, the 4th November, 2010

S$.0. 2946.—In pursuance ol Sectton 17 ol the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governniant herehy publishes the Award (Rel. No. 84/2002)
of the Cantral Govermment Industriat Tribunal-cum-Labour
Couwt, Nagpur as shown inthe Annexure, in the Industrial
Dispuie between the employers in relation o the
management of FCL and their workman, which was reeeived
by the Central Govarnaoent on 4-11-20140,

[No. L-22012/3/1997-IR(C-1D)]
D 5. 8. SRINIVASA RAQ, Desk Oiticer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/84/2002 Date: 25-10-20H0

Petitioner / Party No.1 : The Generat Scerctary, FCI
Emplovees  Assoctation,

C/o FCIL, Ajm, Nagpur
Versus

Respondent/ Party No. 2 @ The District Manager, Food
Corporation of India, Apnt,
Nagpur.

AWARD
(Dated 251h October, 20010}

In exercise of the powers conferred by clause (dy off
sub-sectton (1) and sub-section (2A) of Scchon 10 of
Industrial Disputes Act, 1947 (14 of 1947), the Comral
Government has referred the industrial dispute between
the employers in relation to the msmagement of FCI
Nagpur and their worknun Shn KCBL Panchbhai and Others
10 e CGIT, Jabhaipur vide ketter No.L-22002/93/ 1997 1R(C
I dated 30-7-9% for adjudication with the following
schedule -

“Whether the action of the mamagement of FCI
represented through Sro Regional Manaper,
Bhopid i mmposing the penalty ol recovery ol
£:.2.75,220.23 trom Shn KB Panchiblun & others
vide its order de20-9-94 15 Tegal, qustied and
proportionate to the charges ofthe adbeged pait?
1ol o what rehiel, Shn K B Panchbhat s ennitlad
and what other directions are veccisary e the
matier?

2. Subsequenily, the case was transdorred 1o this
Tribunal for disposal in accordance with the law,
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3. The workman, Shri K B Panchbhai, through its
union, fited the statement of claim stating therein that he
was in the employment of Food Corporation of India since
14-6-72 and his service was governed under the FIC (Staff)
Regulations 1971 (in short, “the regulation™) and he was
promoted from the post of Asstt. Grade-IIT (Depot) to Asstt.
Grade-Il, and then to Asstt, Grade-1 (Depot) in the year
1983 and the period of his service was unblemished and,
in 1983, after his promotion as Asstt. Grade- [ (Depot), he
was transferred to Madhya Pradesh Region and was
posted to Food Storage Depot at Chola, Bhopal, where he
Joined on 1-8-83 and worked there upto 17-9-85, where
after, he was transferred to Nagpur and the Regional
Mamager, FCI, Bhopal acting as the Disciplinary Authority
isued a charge sheet dated 22-12-87 against him under
Regulation 58 of the Regulation, on the allegation that
while he was working as the Shed Incharge of “C” shed at
Chola, duning the year 1985-86 committed grave misconduct
and deliberately and fraudulently misappropriate
foodgrains (rice + wheat) valued at Rs.2,78,447.27 with
utterior motives and in a bid to conceal the mis-
appropriation, shown the entire quantity of mis-
appropriated foodgrains as storage loss and manipulated
the depot records and the charges levelled against him
were vague and subsequently, the Disciplinary Authority
deleted the charge about misappropriation of foodgrains
in respect of five stacks, from the onginal charge vide
corrigendum No.V&S/4/6(1 1979 dt. 2-6-88 and the loss in
the charge-sheet was reduced to Rs. 2,76,930.38 and in
spite of submission of his explanation, the Disciplinary
Authority appointed one Shri M. L. Jain, Deputy Manager
(Enquiry) as the Inquiry Officer to enquire into the charges
made against him and nine others and the Inquiry Officer
was specifically dirested to make the enquiry charge-sheet-
wise separately, but contrary to the instructions, Shri Jain
cotiducted preliminary enquiry on 10-4-89 under a common
proceading and subsequently, the Disciplinary Authority
appointed one Shri A.R.Warrier as the Inguiry Officer in
place of Shr Jain and one Shn K.Y, Wasudevan as a
Presenting Otficer and Shri Warrier also condycted common
enquiries against all the charge-sheeted delinquents
including himself’ and during the enquiry, out of the
important documents, the gunny Fegister was not
produced by the management, which was very much
required to find out the truth and as such, he was denied
the opportunity to disprove the charges made against him
and no witness was examined on behalf of the management,
though such oral evidence was necessary for unfolding
the circumstances of the case and the enquiry proceeding

“was concluded without production of the witness for the
management or Court witness and the enquiry was
conducted without iollowing the principles of natural
Justice and in spite oi' the Jefinite findings of the Inquiry
Officer thathe s resrensibic ooy for theloss of foodgrains
of 2 stacks, Order was passed for reeovery of 50% of the
amount of Rs. 2,75,220.23 and the findings of the Inquiry

Officer that he was responsible for the loss s perverse
and without iany basis and there 1s no evidence vn record
in support of the findmgs and the punishment imposad i
shockingly disproportionate to the charges levelled against
him. The workman has prayed 10 guash the penalty order
dt. 20-9-1994 and the consequent order dt. 5-6-1996 ol'the
Zona) Manager, FCIL Mumbai and for refund of the conire
amount already recovered from him alongwith terest,

4, The management, mn its written statement has
raised the preliminary objection regarding the
maintainability of the reference on the ground that though
the Disciplinary Authority awarded the penalty of
recovery of the 50% loss 0f Rs. 2,75,2200.23, subsequently,

the Appellate Authority modified the penalty order of the

Disciplinary Authority and imposed penalty to recover
50% of thetotal loss of Rs. 1,71,132.9% 1.¢. Rs, 85,560.49
and as workman did not exhaust the alternative available
remedy of filing review petition belore the Managing
Director of FCI as per regulation 74 and approached the
Tribunal directly, the industrial dispute raised by the
workman deserves no ment and is liable to be dismissed,
The management has also pleaded that while the workman
was warking at FCL, Chola Depot, Bopal during the vear
1985, he was in charge of “C” shed and he put the
corporation (o loss of 1324,52 800 quintals of wheat and
rice n different stacks amounting 1o Rs. 2,78,447-27, for
his personal gain and therefore, disciplinary proceeding,
under regulation 58, was initiated against him and charge-
sheet was submitted and the disciplinary proceeding was
conducted by ohserving all the preseribed procedures and
recovery of 50% of the Joss 0f Rx.2,75,220.23 was imposad
as penalty against him and the workman preferred an appeat
against such order and the Appellate Authonty considerad
his appeal and reduced the penalty and modified the order
of the Disciplinary Authority directing recovery of only
Rs.85,566.49 and during the enquiry, as the gunny register
was found net to be required to prove the chirge levelled
against the workman, by the Representing Officer, such
document was not produced and the witness for the
management was not able to appear before the Inquiry
Officer, due to his pre-occupation in other official dutics
and as such no witness was examined on behalf of the
management and the findings of the Inquiry Officer are
based on evidence on record and are not without any
basis and the penalty imposed is appropriate o the charge
levelted against the workman.

5. The validity of depuntmental enquiry was taken as
a preliminary issue and order was passcd on 3-7-2007
holding the departmental enquiry 1o be legal, proper and
in accordance with the principles of natural justice.

6. Perused the record alongwith the documents ol
the departmental enquiry, the enquiry report, order of

_ punishment, the appeal memo and order passed by the

Appellate Authority. Admitiedly, in the departmental
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enguiry, e oral evidence was adduced by the department,
However, the workman examined himsel as a witness in
Wis defence. Basing on the documentary evidence and
takang into consideration the oral evidenee ofthe workman,
the Inquiry Officer submitted his repott stating therein
that the department Faited 1o prove (ke charge of
misappropriation against the worknun, bt bekd that the
workman was negligentim perforniance of s dutics, as a
resuft of which, there was shortage toss and the workman
was responsible for the loss intwo stack s, beuring No.C-
19 and C-49. However, the Diseplivare Auothority did
not agree with the findings of the Laguwiry Officer and
bupase the penaltv of recovery of =075 of the loss of
Rs.2,75.222.2% apamst the worksman The workman
pecturred an appeal against such orcer oefore the Zonal
Ratager (West of Food Corporation of Tndia and the
Appellate Authorsty allow the appest o part and held the
workian responsible for foss of mire stickys and modify
the penalty by directing recovery of 30% of the total loss
of Re. L71L132.9% 10 R R5,565.4Y,

7, Before delving inte the merit of the case, [think it
proper, first of all, o take up the preliminary objection
raised by the management regarding the maintainability
ol the reference of the industrial dispnte 1o the Tribunal.
According to the management, the workman did not
cxlumst all the remedies avalable to him under the
Regutation and did not prefer o file a review petition as
per regulation 74 of the Regulations and as such, the
reference does not deserve any constderation i support
af such contention, management has relied on the decision
of the Hon'kle Court in Miscellaneous Petition No 496 of
92, Tie saict Mizcellcous Petttion had been {filed by an
cruploves of Food Comporation of India agamst Food
Cemoration of India as the major penalty of dismissal from
service ad been inflicted or hinvby the department and
w ihat dise. Petition, the FCE had rsed abjection about
the maintaivabiiity of the petition on the ground of
avatlability of whemative cfficacious remedy in terms of
regulation 74 of the Regelations and the Hon'ble Court
while considermg such ebjection held that, “in view of
the remedy available wder regulation 74, Tdeem stimproper
fo examine the matier in this Writ Petition and dispose of
this Writ Petition with liberty to the Petition to resort,
advice 1o regulation 74 by way of application for review
betore the board of Respondent NoJ 1™,

8. In this case. s found Trom the record that even
hefore the final disposal of the appeal preferred by the
workman, he rased the dispute before the Gevernment
and accordingly Government referred the dispute to this
Tribunal. As a statutory forum created by the Regulations
tor redressal of specified grievances was available to the
workman, the workman should have exbausted the same
hefore approaching the Government to refer the industrial
dispute to the Trbunal for adjudication, However, as the
mater i pending since 1998, T do noi think 1 proper o
direct the petitioner (o take resort of 1itine of 4 review

petition (as dirccted by the Hon'ble Court i the above
decision), and s such [ think proper 1o decide the dispule
on merit.

9. 1n this casce, admittedby, validity ot the enguy
has been held 10 be proper. On perusal of the documents
on record, it1s found that there is o dispate thatwinde te
workman was the Shed fncharge o O Shad o ihe Denat
of F .C. 1 at Cholla durimg [9%5-X6, two stacks, stacks No
C-1T9 and C-1V/4A-9 were higuidated during the sasd period,
Tt1s also not disputed that 9 stacks, stack Nos. O-HHE 20Kk
C-V&(R), C-IVT(R), C-I7140W), C-U/30W ) C-HEXOW), -1
15(W), C-EV/E(W) and CAF though woere not Killad durne,
the said period, they were hult by the worbanan and
remained in Ty custody for a substantial part ot they
storage lite, 11 1s atso notdisputed that the workman was
in charge of the said stacks 011 17-9-85. The workman b
admitted about entrustment of the stacks to i 1o Toungd
from record that m those ssacks, there was shonage o
huge quantity of Wheat and Rice, The man grounds tik e
by the workman were that, at the tme of reeciving the
stocks, weighment of 140% o the entire stovk was hoiy:
made; whereas a1 the ttme of delivery, weighment of 10,
of the stock was made by weighment bridee and adopnion
of two standards of measurmg was the nion cause oi the
shortage and the other cause of shortage Toss was duc o
the loss of moisture, The Appellate Awheriy, while
disposing the appeal filed by the workman ook me,
consideration those objoctions and after piving reasons
rejected the objections and held the worki responstble
for the loss of  Wheat and Rice amounting to
Rs.1,71,132.98, alongwith another cmplevee and
accordingly imposed penalty ef recovery of 557 of
satd amount Lo K. 55 36049 Afller gone tiouph de
order passed by the Appellate Awthorty, T Iind that the
reasonys assigned by him for repecting the ohjections rinsed
by the workman are quite correct and the Imdings are ads
hased on teasons and the penalty 1mposed os no
disproportionate te the charges levellod e the
workman, When entrustment of the sticks of wheat and
rice, as mentioned above, hax been admnted by the
workman, Hence, the burden was on i 1o show by
adducing acceptable evidence that the shorive foss
the stacks entrusted 1w am was due 1o adopton of two
stundard of weighments ¢f the stock and Toss of monstuare
during the storage penod. However, the workman has Gndad
to prove the same by adducimg sulficient evidence. Heoee
| find that the findings are not perverse and the punishiment
imposed is nov disproportionate to the charge levellod
apainst the workman. Henee, 1 1s ordered:

ORDER

That the action of the management of e F.OT
imposing the penalty for recovery of Ry 83500 49 agains
the workman Shri KB, Pancliagbhin s esudied and the
workman is not entitled forany rehef

F P CHAND, Prosuling Oftica
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New Delh, the 4th Novermber, 2010

5.0, 2947.—In pursuance of Scction 17 of the
Bidlustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, 16/2009) of
e Cemral Government Govt. Endus. Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the Indusirial
Dispute between the management of Chennai Harbour,
Chonnal 600 006 and thar workmen, rocetved by the Central
Governmenton 4-11-2010.

[ N0 L-22012/2712007-1R (CM- [T)]
D.S.5 SRINIVASARAQ, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERKNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT
CHENNAL

Friday, the 29th Ocrober, 2010
Present : A N. Janardanan, Presiding Officer
Industrial Dispute No. 16/2009

¢ I the matter of the dispuate for adjudication under clause
() of sub-section (1) and sub-section 2(A) of Section 10
ol the Industmal Dispute Act, 1947 (14 of 1947), between
the Management of Food Comporation of India and thar
workinan)
BETWEEN

SR Elunidan s [st Pariy/Petitioner

AND
Phe Dy, Manager 2nd Party/Respondent
Food Corporation of Tadia
Chienna Harbour,
Chennan-600006
APPEARANCES:
Forthe [st Party/Petitioner SA. E. Girl Rajin

For the 2nd PartvAlamapgement : Me M. Imithias
AWARD
The Central Goverment, Mimstry of Labour vide 1ts
order Noo L-220122712007-1R (CM-11) dated T-11-200%

referred the following Industrial Dispute to this Tribunal
for adjudication :

The schedule mentionod in that order 1s

“Whether the action of the Management of Food
Corporation of India i disnussing Sr R Ehanaka
w.e.f 20-02-1998 vide Managements order dated
23-10-1998 15 legal and jostifiod ? H oot o what relicl
1s the workman entitled 27

2. After the recapt of Industrial Dispute, this
Tribunal has numbered itas 1D 162009, Pursuant o notice
both the parties cutered appearance through their
respective Advocates and filed their Claim and reply
Statement as the case may be.

3. The Clatm Statement contention read as folows

Petitioner who joined the service as permianent
emplovee under the Respondent had 18 vears ol
unblemished service. While he was working at the Portin
Chennan as Nozzle-Man on a regular pay-scale e had to
poron leave from 20-02-1998 10 06-07-159% on medical
grounds. While reporting tor duty on D7-07-19U% wilh
Madical Certificate, the same was repected and hewis not
permitied to join duty. He was termimited on 23-10-199%
w.oed. 22-02-199%. He was tssuad o Charge Momo
on 15-09- 1995 intmating hes hability for termoation from
service as per the Standing order, but without mentioning
the provision under  which it s mnscenduct P
principles ol natural justice have not been adherad 1o, N
domeestic enguiry was held, The action is violabive of
Artcle-311 erthe Constrtunion of Indie The punishinent
is unitateral, arbirary, vindictve and in o vielation ol
principles of natural justice. There was no proper service
of natice pertaining to enguiry, charge memo or order off
puntshment, TH-health of the petitioner revealed through
the medical records submitted dod not Id consideration.
The punishment s not proportionate o the nisconduct
ol long absence. Charpe is vague and not speailic. The
action 1s not bonalide and 15 o unlair libour prachce,
Thoerets factual and Tegal victimizatien, The past record
obthe petitioner was not taken into account. The petitioner
iy suffering unemployiment after termmation. Henee the
petitioner mity be re instated with all henelns.

4. The allegatons i the Reply Statement are as
follows

Allallegations m the Clanm Statenmient except those
admitted are dented, The 1D s not maintanable m law or
on facts. [t devord of merits and 15 Hable to be dismissad
mhinune. Petiioner eoploved as departmentad labour by
FCI ot Madras Harhour had  been very aregular in
attenclance. He shsentad from doty on 20-02-199% o
06-07-199% fior 139 days without mtimation. He submitied
Jeave application for the absence omly on BR-07-199% with
medical and Otness certificate, After submnting s
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application also he absented from duty. Office Memo dated
21-07-1998 was not accepted by him. Another Memo dated
15-09-1998 despatched to his restdential address returned
undelivered. On 28-09-1998, he requested by
representation not to proceed against him, By then he had
been absent for 221 days. As per Rule-19(4) of Certified
Standing Order for Workmen employed at Madras Harbour
by Food Corporation of India, workmen absent for more
than 15 consecutive days without leave or remaining absent
for more than 15 consecutive days beyond the period of
leave originally granted shall be deemed to have left the
service without notice and his name will be removed
without further notice. Hence the action taken by the Joint
Manager (Operations) is valid and legal, Similar actions
have been upheld by this Tribunal. Petitioner has received
his terminal benefits without protest and without
challenging the termination. After 9 years of delay and
latches now he has raised the ID. The action is only in
accordance with law and is justified.

5. Points for consideration arc ;

(i) Whether the termination of the petitioner is legal
and justified?

() To what relicf the concerned workman is entitled.

The evidence consists of the testimony of WWH,
the petitioner and Ex-W1 to Ex. W13 on the petitioner’s
side and the testimony of MW and Ex-M1 on the
Respendent’s side.

Points (i) & (i)

6. Heard beth sides. Perused the evidence,
documents and records. The learned counsel for the
petiioner would argue that the termination of the petitioner
from service being without enquiry there is violation of
principles of natural justice and the action is vitiated for
that - reason, There is no delay in approaching the Tribunal,
He has given various representations to different
authorities for redressal of his grievance which though
are after the termination, still ex-post facto events are
relevant at tmes depending upon the facts and
cireumstances of cach case. When there is an (llegality
even delay m approaching the Court does not affect the
claim ol'the petitioner. Even in the Standing Order as per
Clause-23(4) domestic enguiry is mandatory, Again it is
pomted out that prior approval i1s not possible for
proceeding on leave invariably in all cases. His
representations were left unhiceded. In the absence of an
mumatton given 1o the workman im writing the termination
ts not valid, There s vielation of principles of natural justice
and Article- 14 of the Constitution. No approval was
obtained under Section 33(2)(b) of T D Act which vitiates
the action, Theugh, the petitioner has had to proceed on
leave for mevitable reasons he sought 1o regularize the
absence by submitting feave application. The action of

the Respondent is illegal and the petitioner is 10 he
reinstated into service.

The decisions relied on by the leamned counsel for
the petitioner are :

~ GAUISHANKAR VISHWAKARMAANDEAGLE
SPRING INDUSTRIES (P) LTD AND OTHERS
(1994-111-LLJ-SUPPL-6%9) wherein High Coun of
Bombay held “the Leamed Counsel appearing, for
the Respondent No, | Company submitted to the
orders of the court. Admittedly, the st Respondent
Company has not given any notice to the workman
either calling upon him to resume the duty or asking
him to show cause as to why his services should
not be terminated for his failure to resume his
duties. No wonder, therefore, that there was no
inquiry held before the termmation of his service.
In fact, according to Respondent No. 1 Company,
there was no termination of service. Their case is
that the petitioner-workman had abandoned the
service by refusing to come and to resune the
work, It is difficult to accept this case. 1t is now
well settled that even in the case of the
abandonment of service, the employer has to give
anotice to the workman calling upon him to resume
his duty and also to hold an enguiry before
ternunating his service on that ground ™.

— UPSTATETEXTILE CORPN- SPINNING MILLS,
JHANSI VS- STATE OF UP AND OTHERS
{1998-111-SUPP-91) High Court of Allahabad held
“the Cenified Stnding Order No. 14 providing that
if an employee remains absent for 135 consceutive
days, without leave or without any intimation or
sufficient reasons, will be deemed o have
abandoned the employment of the mills ix
unconstitutional. The manggementis not justificd
in striking off the name of the emplovee concerned
from the rolls by drawing a presumption that the
employee has abandoned the job. As the action
amounts to punishment, it is imperative for the
management to initiate disciplinary procealings™.
It s also pertinent 1o note the view of modem
Jurists that when an action is unconstittion;|
or unjust the same 15 apt o be delined.

- MANAGEMENT OF TAMIL NADU S$TATE
TRANSPORT CORPORATION VS- PRESIDING
OFFICER, LABOUR COURT, CUDDALORE
AND ANOTHER as per judgment dated
12-08-2008 held that “no person can ask for prior
leave tf he falls ill, as the illness does not come
giving notice to a person’™,

— ZENIT MATAPLAST (P} LTD VS- STATE OF
MAHARASHTRA_AND OTEHRS 2000-10-SCC-388) Apex
Court held “action of State and s instrumentalities -
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Should be fair, bona fide, non-discriminatory and unbiased
-—Its decision should be based on rule of law and known
principles and should not be unpredictable”.

7. The learned counsel for the Respondent argued
that petitioner had been on long leave with no prior
pernussion obtained. Even afier notice he did not attend.
Show Cause Notice was issued. Domestic enquiry was
1ot held for the above reason. Petitioner did not report for
duty from 20-02-1998 1ill termination. Itis after 9 years that
hehas approached the Count which is after having received
all his benefits. His remedy is barred by latches if not
under the law of limitation- His termination from service is
Tustificd,

8. All the above decisions pinpoint to the only
aspect that enquiry should be held after launching a proper
disciplinary action against the delinguent whereby he gets
a Fair opportunity to participate in the enguiry held against
hun. While he proceads on leave against the mandatory
provisions of Standing Orders still one cannot jump into a
conclusion that he has transgressed the provision and
action is to follow automatically by way of terminating
tm from scrvice. The case of the petitioner is that he was
sick and after the expiry of the leave he applied for lcave
with Medical Fitness Certificate which the Manag ement
was nol accepiing, The mandatory requirement of the
proviston has 1o be read in harmony with change in
circumstances under which the workman may not still be
abic to comply with it in stricto-sensu of the provision.
Ax held by the High Court of Madras “no person can ask
for prior leave if he falls il as the illness does not come
giving notice to a person”. This ruling underlics a principlc
which a management authority has to bear in mind while
rejecting an application for feave. Admittedly, no engquiry
was held against the petitioner. By holding no enquiry
principles of natural justice are viclated thereby vitiating
the action taken. 1 is worthy to note that cven under
Clause 23(4) of Standing Order domestre enquiry is
nuandatory. The requirement of Rule-19(4) of Certificd
Standing Order has to be read subject to Clause-23(4).
Though rthe so-called notice sent to the petitioner is
returned undelivered and that his whercabouts were not
(iscdosed admitiedly the petitioner had represented on
28-00-199% not to proceed against him. His termination
was on 23-1(0-199¥. Discernibly there is no valid reason for
the Management not to conduct an enquiry alter
faunching a duc and proper disciplinary action.
The acceptance of gratuity without protest cannot be a
ground to estop the petitioner from putting forth his claim
herein made. Limitation Actis not applicable to Indusirial
Disputes. The latches alleged against the petitioner canmot
be found to be exactly irue because even after his dismossal
he has been resorting to various methods for seeking
redressal of his grievance through representations sent
betore different authorities. Though they are assailab e as
heing ex-post tacto events they cannot be regarde] as

“hos 46]i0— 1§

irrelevant especiable in view ofthe fact that the petitioner
has not had an opportunity to participate in an enguiry.
His absence without prior permission or without
application for leave is only to be regarded as not
intentional. The period of such an instance ocours onty
once. The same cannot be reckoned us a recwring irreglar
conduct on the part of the petitioner Medical Certificate
shows that e had been suffering from sickness.

9. On all these considerations the absence of the
petitioner cannot be reckoned so serious as (o mflict o
him a grave punishment of termination from scrvice.
Therefore, the action of the Management is illegal and

‘unjustificd, The same 1s set aside and the petitioner is (o

be reinstated into service forthwith with backwiges,
contmuity of service and all attendant benefits. 1t is so
ordered.
10, The rederence is answered accordmgly.
(dictated to the P A transeribed and typed by him,

corrected and pronounced by me m the open court on this
day the 29th October, 2010

A NJANARDANAN, Presuding Officer
Witnesses Examined :

WW L. Shri R. Elumala
MW Sn G, Puthiran

For the Ist Party/Petittoner
For the 2nd Party/
Management

Documents Marked :
On the petitioner 'side

Ex.No. Date
Ex. W1 (8-07-199%

Description

Leave Application by chiiman
with Mudical Centificate

Ex. W2 Z1-07-199%
Ex. W3 15-09-199%
Ex. W4 28-09-19%%
Ex. W5 10-10-199%8
Ex W6 23-10-199%

Memo issued by Respondent
Provigional Show Chause Notice
Representation given by Clinmant
Representation given by Clinmant

Termination orcer of the Res-
pondent

Ex W7 3-11-1998
Ex. W8 07-4-195%9
Ex. W9 21-04-1999

Explanation given by the Chimant
Sanction Order-Gratuity

Gratwty amount payable ro
Claimant

Ex. W10 27-04-1959  Memoe-reguest the Claimant to

Receive Gratuity

Ex W1l 05-02-2007  Respondent clarification on

Gratuity

Ex. W12 17-07-2007  Reply by Respondent before the

Dy. CLC{C), Chenmat
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Ex W13 15-02-2008  Respondent letier regarding CPF
On the Management's side :
Ex.No. Date

Ex. M1 (3-01-1%70

Description

Standing Orders for workman
employed under the Joint
Manager (Port Operations) Food
Corporation of India, Madras

% faoetl, 4 FT%, 2010

AT, 2948 — 3T Taams watufaam, 1947 ( 1947
FT14) T UA |7 F SO §, 409 WER 9L g,
= & qAUTa % dag el ot o e wwn F A,
s W TafEw et foae § s wEn st
AP AT e |, |, e fredd % wane (W v
612007 ) F1 WA FT1 2, S F21 TWELF 16-09-2010
T A T |

[H. TA-4201 1/85/2007-F7 3R (E19) ]
Noew Delh, the 4th November, 2014

5.0, 2948.—In pursuance of  Scctioni 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Govamment iereby publishes the Award (Ref. 61/2007) of
il Central Government Industrial Tribunal-cum-Labour
Court No. |, New Dellu as shiown 1 the Annexure, i the
Industiral Dispute between the employers i relation to the
numagement of CPWD and  therr workman, which was
recvived by the Contral Govemmenton 16-09-2010,

i No. L-4201 1/85/2007-IR (DU)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFOREDR. R. K.¥ADAV, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
NO.1, KARKARDOOMA COURT COMPLEX, DELHI

LD, No., 6172007

shri Budhi Sagar & 5 others,

Represented by the Generat Sceretary,
CPWD Mavzdoor Union,

Roont Nu .95, Baracks,

No. 1710, Jam Nagar House, Shahjaban Road,

New Delhi-FLo01], .. Workman

Versus
The Direetor General of Works,
CPWD,
Nirman Bhawan,

New Delhi- 10001 .. .Management

AWARD

Central Public Works Department {hereinatter referrad
to as the management) engages drivers m its Bearder
Fencing Divisions at Jarsalmer, Awntsar. Punjab Circle as
well as R. K. Puram, New Delhi, as casual eoplovees. When
work in respective boarder fencing divisions comw te an
end, vehicles are transfermed 10 Dethi or ather stations.
with an advice to the driver(s) phying the vehiete o repon
to that station. Executive Engmeer of the station. where
vehicle is transferved, engages that driver mtus division,
since, such an arrangenent has been made at the Tevel of
the Chief Engincer. On heing transferred 1o the divisionis,
as detailed above, thednver(s) work there, Shint Budhi Sagar
was enpaged on 22-10-90 at Punjub Circle, 1, East Block,
R. K. Puram, New Dethi, Rajinder was engaged on 10-10-240
in Amritsar Division, Ravinder Singh was engaged on
31-5-94 m Boarder Fencing Davision 1 Jasalmer, Prakash
Chand was engaged on L0t November, 90, m B F R East
Block-I, Boarder Fancing Divisien, Eust Block -1 RK Furan,
New Delhi, Tika Ram was cngaged on 5-7-94in B F. D 7,
Taisalmer, Rajasthan and Shry Sher Smgh was engaged on
P1-11-94 in BFD-1, fatsalmer, Rajasthan. They were
transferred from one division to another and workimg i
Delhi Aviation Division Fast Block VT, R, K. Puran, New
Delhi, 8. Division East Block PV, RUK. Puram. New Dol
U. Division, C.GO. Complex, Noew Deli, F-Diviston Knslhi
Bhawan, Vigyan Bhawan Circle, New Db, fpur Contral
Division No. § Ragasthan and A Division, L P Bhowan,
New Delhi, respectively on 9ol Apnl, 2005 They rised
a demand for regularization ol therr services. Sce the
management wis potwitling to give thar duc, concthation
proceedings  failed. On consideration of Tailure coport,
submitted by Conciliation Officer, the appropriite
Government referted the dispute 1o this Tribunal for
adjudication, vide order No. L-4201 17852007 R{DL 1 New
Delhi dated 25th of July, 20007 with foHowing fams

“Whether the demand of CPW D Mazdoor Umon tor
regularization of service of Budhs Sagar. Shri Ranjit Smgh.
Shn Ravinder Singh, Skt Prakush Chiand, Shre Tikaram and
Shri Sher Singh as drivers s fegal and Justified 711 ves 1o
what relief the workmen are entitled to ad from which
date(s)?”

2. Claim statement was fited on behalt of the
claimants detatling that Budhi Sagar was mitially enpagd
as a driver on 22-10-90, Rangit Singh was engaged on
10-10-90, Ravinder Sinph was cngaged o 3594 Parkash
Chand was cagaged on L0-11-90, Tika Ram was enpapad
on 5-7-94 wand Sher Singh wits engaged on [0-T1-04 o
Punjab Circle 1, East Block. R K Puran, New Dol Anuns
Division, E.B.F. D-11 Jaisaliner {Ragasthan), B.FR. Hast
Biock-1, R.K. Puram, New Dellis, B.EDTT Jaisabmer,
Rajasthan and B F.D.-1, Jaisahner, Rajasthan, respectively,
They were working at Delli Aviation Division, Easi Block,
Label-7, R.K Puram, New Delhi, S, Division, East Block -4
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R.K.Puram, Delhi, U Division, CGO Complex, New Dethi,
F Division, Krishi Bhawan, Vigyan Bhawan Circle, New
Dethi, Jaipur, Central Division-I, Rajasthan, A Division,
I.P. Bhawan, New Delhi respectively. A demand was raisad
for regularization of their services. Though 8982 posts
were sanctioned by the management in 1992 for
regulanization of daily rated workers, yet their services
were not regularized. They have been kept as daily wager
for a long period, which act of the management amounts
1o unfair labour practice. It has been projected that on 2nd
of December, 2002, a settlement was ammived at betwcen
CPWD Mazdoor Union on one hand and the management
on the other, wherein it was agreed that management shall
examine the demand regarding regularization of daily rated
workers under muster roll, hand receipt and work order for
filling up of all resultant vacancies of workers working in
the establishment of CPWD and take action as per rules.
Despite the settlement so armived at, the management had
not taken any steps for regularisation of their services.
Shn Budhi Sagar expired on 25-7-2007 and benefits which
would accrue to him on regularization of his services may
go to his legal heirs. It has been claimed that their services
may be regularized from the date(s) of their entry in the
service of the management.

3. Contest was given to the claim by the
management pleading that the claimants were engaged as
casual labours, without following recruitment procedure,
Since they were not required to possess qualification
prescribed for regubar post to which they were appoinied
as casual labours, nor they fulfil the requirement, hence
they are entitled for regularization in the services. Since
they were engaged on casual basts in different division of
the management, they cannot claim regularization of their
services on the basis of the order dated 30-9-92, passed
by the management. In 1992, 8982 posts were created for
regularization of the casual workers who were engaged
prior to 19-11-835, the date when ban was imposed on
engagement of a casual worker. Since they do fall m the
category for which aforesaid posts were created, they
cannot claim regularization against those posts. However,
cligible persons were regularized against 8982 posts, so
created. It has heen projected that Ranjit Singh, who was
worked at Chandigarh Central Division No. 1 atthe time of
filing the claim, cannot ¢laim benefit of service rendered
by him in Delhi Division. Legal heir of Budhi Sagar
would not be entitled to any benefits in the matter.
However, Smt. Sunita Pondel widow of deceased Budhi
Sagar can raise a clmm for his gratuity. Since the claimants
were not engaged in accordance with the recruitment
rules, they are not entitled for regularization of their
services. Regularisation of a muster roll employee have to
be done against a particular vacancy, after fulfillment of
recruitment procedure, Since none of the claimant was
appointed in pursuance of recruitment rules they are not
entitled for regularization of their services.,

4408G1/10—16

4, Shn Ravinder Smigh{WW1), Sher Singh fWW2)
Prakash Chand (Wi 3) and B.K Pd. (WW4) tendered their
atfidavits as evidence. They were cross examimed i
length on behalf of the management. Shri D. B. Gupta,
Executive Engineer, tendered hs affidavit as evidence
on behaif of the management. He was cross examined
length on behalf ol the chitmants. No otlier witness was
examined by either ol the partics.

5. Arguments were heard at o the har
Shn B.K.Prasad, authorised representative, advancod
arguments on behalf of the claimants, Ms, Meenakshi
Aggarwal, assisted by Shri A K. Pandey, authorised
representative, advanced arguments on behalt of the
management. T have given my carctul considerations 10
the arguments  advanced @t the bar and caetiously
perused  the record. My findings onassues mvolved in
the controversy are as follows

6. Shri D, B, Gupte, Executive Engineer concedes
durtng the course of us cross examination that Budin
Sagar was cngaged on 22-10-90 at New Detlit and was
working af Nowla Central Diviston on 1-6-20006, He
projects that Ranjit Single was emiploved on H0-10-90 q
Boarder Feneing Division [ Bikaner Rajasthan and was
working at Chandigarh since 17-11-:006. Ravinder Singl,
was engaged on 30-3-U4 1 Boarder encing Division 111
Jaisatmer, Rajasthan and was kg e Delhi weel
LO-10-95. Prakash Chand wies oripaged on 7-11-90 10
Boarder Fencing Division Hil, & K. Param, New Delhi
Shri Tika Ram was enpaged oi: 5-4- 04 in Boarder Fencing
Division [, Jsalmer, Ragasti o Lwl was working in Faipur
w.el. 1-3-97. Sher Smgh wis sigaged on 10211294 in
Boarder Fencmg Division 1, Jil:imer and was working in
Delhi weed. 23-1-9%, He hizhighits that when work in
respective boarder fencing Jdivision comes to an end,
vchicle(s), doven by the aloresatd climmani(s), were
transterred (o Delhi or other sations witly an advice to the
clatmant(s) to join at the places where thar vehicle(s) were
transferred, Such an arrangement was made at the level of
Chief Engineer, Surplus vehiclos were ransterred to other
zones on the order ol the Cluel Enpineer. Therelore, out of
facts so detatled by Shin Gupra, it is emerging over the
record the claimants are serving the snanagement sinee
12-10-90, 10-10-90, 31-5-94 10-11-90, 5-7-94md 10-1 1-94
respectively. Condinuily i therr service has not been
disputed by Shri Gupla.

7. Shr Gupta highlights thit Muran Lal joined
services as a driver on £4-6-94, On this count Ravinder
Smgh swears in his atfidavit that Murarn Lal was on
engaged as a driver on 14-6-94 at Boarder Fencrng Division-
Il Jatsalmer, Rajasthan, whose services were regularized
w.e L 0-2-2009. Shri Gupia does notdispute that services
of Shr Murar Lal were regularized, However, he projoects
that services of Murart Lal were regulanised mpursiinee
of orders passed by Central Adnumstrative Tribunal,
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Shri Ravinder Singh proves the orders passed by Central
Administrative Tribunal as Ex WW 1/5, Therefore, out of
facts projected by Shri Ravinder Singh and those conceded
by D. B. Gupta, it is evident that Murari Lal was engaged
as a driver by the management on 14-6-94, whose services
were regularized w.e.f. 6-2-2009 on the strength of orders
Ex. WW 1/5.

8. Orders Ex. WW1/5 highlight that Murari Lal
approached Central Administrative Tribunal with a request
for regularization of his services on completion of six years
of service. It was agitated before the Tribumal that his
representation dated 26-12-2001 pends adjudication. He
sought indulgence of the Tribunai on the basis of order
dated 21-1-99 and 29-1-2001 passed in OAs 1138 and
1154 of 97 and O.A. 1948 of 2000 respectively. The
Tribunal directed the management to consider
representation dated 26-12-2001 in the light of its
pronouncements dated 21-1-99 and 29-1-2001. In
pursuance of the said order, the management regulanzed
the services of Murart Lal w.e.f. 6-2-2009, Murari Lal was
admittadly Junior to Budhi Sagar, Ranjit Singh, Prakash
Chand and Ravinder Singh.

9 Eguality before law and cqual protection of
laws are fundamental rights of  cvery person, ordaing
Article 14 of the Constitution. The guiding  principies
laidd in Anrticle 14 arc that persons, who are similarly
situated, shall be treated alike both in privileges conferred
andh Tnability impased, which means that amongst equals
the law should be egual and should be equally administered
andl that like should be treated a hike. Article 16 of the
Constittution guarantees equality of opportunitics for all
crtizens m matters relating o employment or appeintment
o any office under the State. What 1s guaranteed is the
cquality of opportunity. Likc alt other employers,
government s also entitled to pick and choose from
amongst a large number of candidates offering themselves
for employment. But the selection process must not be
arbitrary. The guarantee given by clause (a) of Article 16
ol the Constitution will cover (a) imitial appointments (b}
pronmotions(c) lermination of employment (dj and matters
rekting 1o salary, periodical increments, leaves, gratuily,
pension, age of superannuation cle. Matters relating o
ciploviment or appeiniments include all matters inrelations
to ciiployment both prior and subsequent 1o the
ciiptovient which are incidental to the employment and
form part ol the terms and conditions of such empleyiment.

101, Fundamental nights guarameed by Article 14
forbuds class legislation, but does not forbid classification
or differentiation which rests upon reasonable ground of
discrenon. Classification is the recogmition of die relations,
and v making it the governnient niust be allowed a wide
Latitude of discretion and judgment. In a way, the
consequences of such classification would vndoubtedly
be to differentiste persons belongmg 1o that clasy from

others. The classification must be founded on an
intelligible differentia which distingwishes persons or
things that are grouped together from others left out of
the group and the differentia  must have o rationa
relation to the object sought to be achieved. Classitication
may be made according to the nature of persons, nature of
business, and may be based with reference to time.

1. Conceptof equality puaranteed by Articie 16 of
the constitution is something mare than formal cqualiny
and enables the underprivileged groups 1o have a L share
by having more than equal chance and enables the state
to give favoured treatment to those groups by achieving
real equality with reference to social needs. *Protection
discnmination” enabled the state to adopt new strategy o
bring undemrivileged at par with the rost of the sociaty,
by providing all possible opporunities and meentives 10
them. Thercfore a class may be allowad 10 have preferential
treatment in the matter relating to emplovment or
appointment, There cannot be rule of equahty between
members of separate and independent group of persons.
Persons can be classified in different greups, based onoin
terms of nature of persons, nature of business and with
reference to time, Theretore classitfication based on
experience, in rclation o time for wineh personal divers
employed by the officers of the bank hid served, has a
reasonable differentia.

12, Ay por admitted Bacts Muran Lab jomod services
with the management as a casuad driver at Boarder Fenemg
Division [T Faisalmer, Ragasthan. [C s notthe ¢ose ol the
management that bis services were enpaped inconsonaice
with recruitment rubes. It is also not case of the
muanagement that he was serving at Jaisaimer on thedare
when his services were regalanzed, He was transierrad
to Ghaziabad Central Division, B-Hindon Awport, When
he sought regularization of his services and moved s
representation on 26-12-01 at that time he was workmgp
Hindon Aimport Ghazabad. Therelore, Gise of Muarin Lal
is identical to the case(s) of Budh Sagar, Ranjit Saieh,
Ravinder Singh and Parkash Clumd. All ol themse
the same bracket. It cannot be said that there are dispaniy
in the facts and circumstances of the case of Murars Lal
and that of Budht Sagar, Ravinder Smgh, Ranjit Smgh
and Prakash Chand,

13, Cin management be permiatted o treat cquaks
differently? Answer Ties o negative, in Bal Kishan
[1990 (1) LLJ 017 the Apex Court announced thid no

Junior shall be contirmed or promoted without vonsidering

the case of Ins senior, The observations made by the
Apex Court are reproduced thus

“In service, there could be anly one nor for
conferment or promotion of person befonping 1o the samie
cadre. No punior shall be confirnied or promoted wuhoui
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considering the case of his senior. Any deviation from
this panciple will change Centralizing effect in service apart
from their being contrary to Article 16(1) of the
Constitution.”

14, The management projected that in Uma Devi
[2006(4) SCC1] the Apex Court ruled that a person who
catered service dehors the rules has no right for
regulantzation or continuance in service. The principle of
law laid by the Apex Court in the aforesaid case is not a
matter of dispute. Whether the law so Taid would allow the
management to disciminate the claimants from Shri Murani
Lal, who was junior to them and placed on similar
paderstral ? Such a proposttion was considered by the
Apex Court i Pooran Chandra Pandey [2007 (12) Scale
ik |, wherem it was announced that precedent in Uma
Devi (supra} cannot be applied mechanically without
constdenng facts of a particular case. In Uma Devi it was
ruled that a person, who entered the government service
dehors rules cannot claim as right for continuance or
regularization of service. However, the said decision
nowhere speaks of a case where regularization in service
has been sought in pursuance of fundamental rights
ruaranteed by Article 14 of the Constitution. In Pooran
Chandra Pandey (supra) there were two sets of employees
who were daily wagers, that is, (i) the original employees
of'the U.P. State Electricity Board, and (i1) the employees
of the society, who subseguently became employees of
the Electnicity Board. The High Court ruled that there was
no ground for discnminating between the two sets of
crployees. When issue reached the Apex Court it was
ruled that since the parties were all appomnted in the
soctety before 4th of May, 199, they cannot be denied
benefitof the decision of the Electricity Board dated 28th
of November, 1996, permitting regularization of the
cmployees of the Electricity Board who were working from
hetore 4-5-1990. It was announced that to take a contrary
view would viotate Article 14 of the Constitution. The
codrts cannot read Unia Devi case ina manner which will
make it incontlict with Articte 14 of the Constitution, Thus
the Apex Court made it clear in Pooran Chandra Pandey
{supra) that when regularization is to be ordered in
pursuance of Article 14 of the Constitution precedent
Tineh down in Uma Devi will not come in between,

15, Relying Taw laid in Pooran Chandra Pandey
Csupra), atis announced that it does not lein the mouth of
the management 1o seek reluse inthe principles of law faid
w Uimia Devi with a view to deny equality to the claimants.
Therelore, 1t is commandad that claimants, namely, Budhi
Sagar, Ranjit Singh, Ravinder Singh and Prakash Chand
waould be regubanzed in the service by the management on
the same stundards on which Murari Lal was regularized.
They would be regularized from the date whenever
vacancies were availuble for them and in any eventualities
not hater from the date when services of Murari Lal were
regulanized.

6. Budhi Sagar met his death on 25-7-2007. In case
there 1s no vacancy available for him for his regularization
prior to 25-7-07, in that situation the command 30 given
would not accord any benctit to his legal representative,

17. Shri B, K. Prasad swears n his affidavit that
settlement dated 2nd of September, 2002 was entered into
between CPWD Mazdoor Union and  the management,
copy of which settlement is Ex. WW 4/4 During the counc
of his cross examination, the management tried to projed i
that in settfement  Ex. WW4/4 it was pever agread
regulanize services of daily rated, hand receipt or casi
workers. However, contents of settlement and the date .
which it was arrived at are not a matter of dispute The
stand taken by the management is contrary to the record.
WW4/4 highhghts that management agread to exanine
demand No. 5 and 6 regarding regulanization of daily rated
worker under muster roll; hand receipt and work order for
filling up of a!l resultant vacancies of workers working in
the establishment of the management and take action as
per rules. The settlement discards the contention advancad
by the management. It was agreed that steps for
regulanization of daily rated worker under muster roll, hangd
receipt and work order would be taken by way of illing up
all resultant vacancies of workers working with the
management. Therefore, settlement Ex. WW4/4 highlights
that the management agreed to exanine the demand raised
by CPWD Mazdoor union for regularisation ol datly riod
muster roll, hand receipt and work order empleyuves by
way of filling all vacancies pending for the purpose.

1%, Whether settlement EX.WW4/4 is in operation |
The said settlement was arrived at betw cen the parties in
the course of conciliation proceedings and is being o the
parties as provided by sub section (3) of section 18 of the
Industrial Disputes Act, 1947 (in short the Act). This
settlement shall be binding for such poriod as is agrecd
upon by the parties and if no such period is agreed upon
for a period of six months from the day on which the
memorandum of settfement is signed by the parties and
shall continue to be binding, after the expiry of the period
aforesaid until the expiry of two months trom the date on
which a notice in writing of an intention (o terminate the
scttiement is given by one of the parties to the other panty
1o the setticment, ¢nacts sub scetion (2) ol section 19 of
the Act. Therefore, o settlement arrived at in.the coursce
of conciliation procecdings with @ recognized majority
umion will be binding on all workmen of the estabhishment
and even 1o those who belong 1o the minority union
which had objected 10 the same. The object obviously 1s
to be upheld the sanctity of settlement reached with the
active assestance of the Conciltation Officer and to
discourage im Individual employee or a mmenty wnon
from scuttling the settlement. A settlement reached wih
the help ol Conciliztion Officer has an under-lying
assumption that it must be fair and reasonable and can,
therefore, sately be made binding not only of the warkmen
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belonging to the union signing the sctlement but also on
others. Law to this effect was lmd by the Apex court in
Banmi Refinenes Pragatisheed Shramik Parshad [199! (1)
LL.}46}L

19, A sctlemoent shall be biding upon the parties
tor such period as s agreed upon or vy a period of six

months from the dav on which e memorandum of

settfeniient i signed by the parties ind shiall contmue o
he hinding on the parties ifler expiry of the period referrad
above, expiry of two months from the date on which a
notice in wroting of artintention e tersmate the seileoient
15 given by one of the partics to the other party to ihe
settlement, as detatled above. Thus theie are three stages
with difterent fepat cftects on the e ot o sattiement, There
s aspectfic pertiod contractually or stainan iy Nxed as the
period of operation. After expiny of storutortly fixed as the
period, settlement does not cease o e oftective, But o
cantinues 1o be hinding on parties e notice has been
given by one of the partics of it imtention t tferneate it
and two months have not clapsed from the date of such
notice. This s the sccend stage. The fast stage 18 arrived
at when peniod of notice, under sub-~cction (23 of Section
19 of the Act, expires Alter this the sortlement ceases o
be binding under the Act. However, tersination of the
settlement will not have effect of extingnishing the nghts
following therefrom.

20, No case has been projected that a notice as
contemiplated by sub-section {27 05 Section 19 olthe Adl
wils pIven to terminate the settdement and pertod of two
months have passed thereatrer. Hence seitlemoent
Ex. WW4H4 15 sull moperation, Right andobligation which
Now from the sattdement are not wiped out. Settlement
Ex WW4/4 is binding upen the parties and manggement
cannot run away from s lHabilities conmined sy the said
scttlement.

21 Mumagement s duty bound o vmnne the cyses
of reputanzation of Tika Ramoand Shor ghon prasuanee
ol the contents of the said scriement, i case vacangics
are avatlable for them [or reguiansation of Soorserviges.
Therctore, it s commanded  that mana: cseit would
nittate the process of repularization of these two ehinmants
5o and would regulbarize them frem the date whenever
the vacimeres are availsble and moall eventualities not
tater than the date when the award comes iy operaiion, An
award 15 accordingly passcd,

D RK YADAY, Presiding Oftreer
Dated - 31-8-2010

W faedl, 4 wEsTm liig

LI, 2949 - TENTE P sifonims, 1947 (1947
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{9, 9e- 1200172172000~ 305 ARCT (1))

iy e, == Al

New Delli, the 4th November, 2010

S.0. 2949 —In pursuance o Scetion 17 ol the
Industrial Disputes Act, 1947 (14 of 19473 the Contral
Government hereby publishes the Award (Rel Noo S 1K
2KS)of the Central Government Industrial Tnbunalddabour
Court-11, Chandigarh now as shown in theAnnexure inthe
tndustrial Dispute between the emipleyvecs inrelation (o the
nanagement ol Pungab Notonal Bunk and tharworkmien,
which was receivad by the Central Government on 041
2010,

[No.L-1201 8217200010 (8 11|
RAMESH SINGIL Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL
CHANDIGARH

PRESENT : Sn A. K. RASTOGI, Presiding Ol
CaseNo, |, D, §518/2KS
Registered on 23-08-2005

The President, Punjab National Bank Workers o (N,
EG 810-A, Mohalla Gobindgarh, nlimdhar (Pungaby,

Appheant
Versus

Punjab National Bank, The Regional Manaeer, Regional
Oltice, Piph Road, Kunikshetra.

LRespondent
APPEARANCES

Sh Tek Clhand Shiarmia,
AR ol the workman.

For the Workman

Authortzaed Representative,

AWARD

For the Management :

Passcd on 2810 Octoh

Contral Goveriment vade Nor, woaen No Lol
21772000-1R(B-11) Dated 1O-01-2000, b onerenany 1y
powers under Scetion L sub sectien o 0 sty il
sub section 2(A) of the ndustrrad Do w1 191y
(heremalier referred 1o as Act) s relorred the B lowinye
Endustrial dispute for adjudication w this Tribunal
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“Whether the action of the management of Punjab
National Bank, represented through its Regional
Manager, Pepli Road, Kurukshetra in withdrawing
the cashier in-charge allowance of Rs. 227 1o
Shr Jai Dev Singh w.ef. 30-06-1998 is just and
legal 7 If not, to what rehief the workman is
entitled to?”

The Punjab Nationa: Bank Workers” Unton (NZ)
Registered, Jalandhar (heremall<r referred to as the Union)
has raised an industrial disputz *v stating that workman
Jai Dev Singh was originally o eimplovee of the erstwhil
New Bank of India, which was amaiganald iz Punjab
National Bank. The services of the employeses ofthe Naw
Bank of India were transferred to Punjab National Bank
on the same rights and privilege. The workman was getting
Cashier in-charge allowance of Rs. 227 P. M. in New Bank
of India and continued to receive it after the amalgamation
according to rules of the Bank and as per provisions of
Desai Award and Bipartite Scttlement.. He was posted at
the Amargarh Branch of Punjab National Bank from where
he was transferred 1o Safidon. At Safidon Branch, the
Branch Manager informed the Regional Office about the
payment of the said allowuance to the workman, whereupon
Regional Office vide letter No. RM-PERS.
PF. 98 dated 25-06-199% informed the branch that as the
workman was never offered the posting of Cashier
In-charge so he was not entitled to the said allowance and
the allowance should not be paid further, The workman
was advised to produce the letter of offer. The contention
of the workman is that the bank acted illegally and ignored
the fact that the workman was getting allowance for over
five years and question of producing any letter of offer
could not arise after such a long penod. He is entitled to
the benefit of special allowance and respondent
management be directed 1o restore the payment of
allowance with retrospective effect and the recovered
amount may also be paid with-interest and further recovery
be stopped.

The claim was contested by the management and it
was stated that at the time of amalgamation the workman
was posted at Branch Office, Amargarh as clerk-cum-
cashier and there he was paid pro-rata special allowance
attached to the post of Cashier In-charge as and when he
warked in the leave arrangements of the Cashier In-charge.
He was never offered the allowance of Cashier In-charge
on permanent basis. At the time of his transfer from
Amargarh Branch to Safidon Branch, the Amargarh
Branch Office mentioned his designation as Clerk-Cashier
in his L.P.C. but wrongly mentioned the special allowance
of Rs. 227. On the basis of the said L.P.C. the Branch
Office, Safidon started giving said allowance to the
workman but when the said irregularity came to the notice
of the Branch, the payment of said allowance was stopped
and the concerned branch was advised to recover the

said allowimey from the worknum. 1t was further <tated
that i terms of  bank rules, permanent posting o the
post carrymyg spectal allowance i the clerical cadre
including the post of Cashier In-charge 15 done on the
basis of tum-wise sentority and the workman was never
offered the permanent posting of Cashier In-charge and
in fact also he did not perform the duties of Caslier
In-charge at Branch Office Salidon. The action of the
management is just angd tegal instoppmg the pavment af
special allowance of Cashier In-charge 1o worknn
w.e.f. 30-06-1998.

The workman has {iled a rejomder 1o the written
statement to reiterate his claim,

From the pleadings of the parties the following
issues anse for consideration -—

. Whether the workman is entitled 1o Cashier
In-charge allowance?

2. Whether the action of the managenient 1s just
and legal m withdrawing the Cashicr-Incharge
allowance to the workman with elfect from
J0-06-1998 2

3. To what relief s the workman entitled to?

In support of his case the claimant has rendered
the affidavit of workmai. Another affidavie filed by the
President of the Union was not tendered o evidencee,
On behalf of the management, D.D. Sasan, Scuior
Manager, Punjab  National Bank, Safidon Brinch,
tendered his aifidivit along with certam documents.

I heard viw tearad counsel for the worknsn and
perused the wiottea argumends submitted on behalt of
management a:d also the evidence on record. My
findings on vartous 1ssues are as follows

Issue No, 1 and 2.

Both the issues being interconnected are being
taken togcther.

With regard to his entitlement 1o the Cashier
In-Charge allowance, the case of the claimant 1s that the
workman was getting  this allowance o the erstwlile
New Bank of India where he was working ortgmally and
after amalgamation of the said bank with Punjab National
Bank he continued to receive i at Amargarh Branch of
Punjab National Bank. He continued to recave the sl
allowance at Safidon Branch also ull the Regional Oflice
of the management disentitled him for the sand allowance.

1t is well sautled principle of Taw that the pany who
asserts a fact, the burden of prool Hes on hin 1o prove that
fact, [t was, theretore, Tor the claimant to prove inthe et

-place that the workman was  receiving 1he Cashier

In-charge allowance in his parent bank ¢, New Baok off
India at the time of amalgamation of the said bank m
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Punjab Natonal Bank. The claimant fuiled in discharging
tie = burden. There s nothing on record to show that the
workman was getting the said  allowance in his parent
bank 1 e Noew Bank of India.

However, there 1s evidenee 1o show that he was
setting the sad allowance in Amarparh Branch of Punjab
Mational Bank after the amalgamation. The fact s
established from the LEC. of the workman, a copy of
which has been Died by the management also and is marked
ax AT I the gerticulars of  monidily salary for
Julv 10%6 ihere 1w s mention of  Special Personal
Allawance ol Ba. 227, [t1s not disputed that this Special
Stlwanee is the Cashier In-charge atfowance,

Hicarpument of the managemnaont is g wtae LPC,
e deswnato af the workman 15 of Clerk/Cashicr and
sunce of Rs. 227 was wrongly mentioned
o it hranch the workman was paid pro-rata
Specint Adtowance as and when be worked in the leave
cap arnmgenients of Cashier In-charge and e was never
hered alleewance to Cashier ln-charge on permianent
~asis. The mimagement has placed on record copies of
el documats, 1o show that the designation of the
workmay was 0f Clerk-cum-cashier, These documents
roirked &y A0 G A refarred above isthe LPC
< an apphcation of the workman for the payment of
s sadarv for the month of June 1999, *C’ s his loan
application, "D is an extract of Attendance Register, 'E'is
tie sabnry Ml Repisier, "F7 s another application of the
workman end "G s an application for LT.CL Inall these
papoers the desipnation of the woriieoan 1s that of
Cloerk-cum-cashicr, D of the view thar s cunnot besad
e workoman worked as Clerk-cum-cashier only and not
as Cashier lo-charge, particularly when the management
adimix oy working #y Cashier In-charge as and when the
Castner lu-chirpe was on leave. The managementhas faled
in oroducany any evidence of the fact that any other
woe eeof the bank was working as Cashier In-charge at
e Atarparh hranch. From the LECL it 13 clear that the
voooman was getiing the said allowance at Amargarh
bric. o and be was entitled to 1. The mention of his
dorenstion indocuments *A'to FG” as “Clerk-cum-Cashicr’
B0 1m0y comseguenee,

The next guestion 1s whether the action of the
management m withdrawing the Special Allowance of the
workman w.e.f, 30-06-1998 15 just and legal? The
management’s case is that the workman was never offered
the permanent posting of Cashier In-charge and he did
not perform the dutics of Cashier In-charge at Safidon
branc: The workman conld not produce the letter of offer
despite asking and i his claim statement the ¢laimant has
said that question of producing of any such tetter doces
not arse after such a long pertod. s a lame excuse for
nei producing the letter of offer and the non-production
of letter of offer vindicate the stand of the management

that the workman was not offered the postine ol Casiner
In-charge. It s smportant to note hat the workiman dnl
not refute the statement of the management witness tial
he never performed as Cashier In-charge at Brimch Oflioe,
Safidon. Nesther had he sind anyvthing abeat it s
affidavit nor the management Winess wis Cross- Cxaniing)
on this point. As per written statement the worknem joind
the Safidon Branch on 11-6G2-1997 and adnntiediv, the
payment of said allowance to the workman was stonpeid
alter 30-06-199%. Obviously the worknma is not entuied
to the Spectal allowance dunng s posting at Saindon
branch. The management however, stoppad the pivvman
of Special allowance to worknan w.ed. 30-6- 1995 and
it 15 pertectly justificd in doing so.

To sum up, the workinan has Taled m provinge shat
he was getting the Spectal atlowanco/Cashier In-charge
allowance of Rs. 227 P Moo lus parant Bank e New
Bank of India. He is however, hield cotided 1o the sind
allowance during  his posting at Amargarh branch amd
which hereceived too but not entitled o w Satidon branch
and the action of the management in withdrawing e sanl
allowance w.e.f. 30-06- 1998 ix just and legal,

Issues no. 1 and 2 are deaided accondinaly,
issue No, 3

Claimant besices asking the restoration of the
Special Alfowance 1 e workman has also clainied the
pavment of the recovered amount of the allewanee. From
the claim statement 1 appeiars that the management s
started to recover the amount of Spectal Allowanee pand
o the workmin. The recovery ol the sand ablow i e ol
paving back the recovered amount s oot lilc STITE
matter of the reference. The dispute reterrad o thas
Trbunal relates ondv 1o the fegality and justificaton ot
the action of the management m withdrawing the
allowance w.e.f. 30-06- 1998 and the relie! o which the
workman is entitled 1o, As 15 has been held abown the
achion of the management of Punjab National Bank
represented tirough its Repronal Munager, Piply Road.
Kurukshetra in withdrawing the (’;nhicr [H-LI! Iy
Allowance to Rs. 227 to the workman woef. 20-00 199
15 just and legal, Workinan 1s held to be mmlui twthe ~and
allowance till his posting at Amarparh Brinch otlice ot the
management, The reference s answ ered accordingly, [l
twao copies of the award hesent 1o the Centrad Governmen
after due comphance.

ASHOK KUMAR RASTOGL Presiding Otticer.
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New Delhi, the 4th Novoember, 2010

5.0, 2950.—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 {14 of [947), the Central
Government hereby publishes the Award (Refl 94/20003 ol
the Contral Govemnmant Industrial Tribunal/ Labowr Coun,
Jaipur now as shown in the Annexure, in the Industrial
Dispute between the employees in relation to the

management of Bank: of Bareda and their workmen, which
wis received by the Central Government on 4-11-2010.

[ No. L-1201 1/82/2006-IR (B-11)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT JAIPUR

Present : N. K. PUROHIT, Presiding Officer
1. D. 94/06

Reforence No., L-1201 1/32/2006-1R/A(B-10)

Drated : 10-11-2006

The General Secretary

Bank of Baroda Karamchari Union
C/o BOB, D-38A, Ashok Marg,
C-Scheme, Jaipar-3020401.

Vis
The General Manager
Bank of Baroda,

Zonal Office, Anand Bhawan,
S.C. Road, Jaipur-302001,

AWARD
22-10-12010

[. The Central Government in cxercise of the powers
conferred under clause (d) of Sub Scction T & 2(A) of

Section L0 of the Industraal Dispuies Aot 947 has retenad
the following Industrial dispuies 1o s tribunal T

adjudication which runs as under

“Whether the acuon of the manacerment of Bank o
Baroda in not providimg an opportuinny i thye
selection process to e Temporary Swocpes
Sub-staffhaving been engaped [orwark in e bink
fora long pertod of time wstlarhy siwated woerk [or
regular appointnient of peon reennted from the open
miarket by the bank manggement o 28220060 15
Justtiied 7 1 not, what relief the workinen working
under the Zonal Ol¥icer in Rajasthan are entithed and
from winch date 7

2. Pursuant to the receipt of refercence order, the
registered notices were issued (o both the partios. Upon
perusal of the procecdings Horeveals that aller service of
registered notice upon the union, Shin Surendri Singdi
Advocate appeired on behait of the union on 13- 1-10and
sought time 1o file claim stateent. Aganton 17-2-180 00
application was moved on behalt of the umon for seckang
adjournment but none appearcd on behalt ol the unton o
next date. ¢ 29-3-2010. T furder reveals that on subseguent
date T-6-10 Sher Surendra Singh, Advocate appearad on
behald of the unson & Shrt Rupen Kala, Advocite appeared
o1 hehalf of e Bank. bt the unson did not Hie its chann
statement on the said date adso. On Y-8-10 Tast opportunity
was given to file the claim statenient but none appeared on
behalfof the union on the next date.

3. Thus, it s evident from thie proceadmgs of 1l
case that despite ample epportunity provided o the unioi.
neither claim statement has been {iled ner aoy
representative has appeared on behalf of the union an
29-9-10. In above factual back drop o appears that the
unien Iy not wilking to contest the case lwither,

4. Under these crreumsiances there s ne maenial
onrecord 1o adjudicate the reference on tis merit, Therelore
“No Clain Award” is passed i this matter, The reference
under adjudicanon ts answerad accordinglv.

5. Award as above.

N, K. PURQHIT. Presding Oflicer

Prinied by the Manager. Gevernment ot India Press, Ring  Road. Mayapurt, Sew Delhi-1 [iHn-

and Fublished by the Controller of Publications. Delhi- 110054,



