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R T 5 ST T e Fi BigeRt ) g i fey g wifafiew amaw it sfeRgeETd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

Hfniga wiEaed
7% fame, 25 AR, 2003

FTodTo 3304.—H=a TN Tagpr feeett fadm
e T AT, 1946 (1946 1 sifafEm Fo 25) =t
T 6 3 T TRST W 5 ST (1) B WET R Hi
TET F T e T WG 6 T8 (q9-5) favm
AR |, TE. 14(5)7TE/T1. 5/2003 TR feAtar 03-06-
2003 ZRT VT TSTE T TEHR A Tewfn & qfew =9
Tireren, A (afem), ST T < i, 1860 (1860
=1 AfafEm &, 45) F U302 3 201 3 ST < WA
TFATSAR . 198/2003 3 SHRIF TR | wafoa s
TR e, GO iR e e St WA 6 ST
 Fpu Mo S Az & SEE FRR 31 ST 3 ST %
fo Feoett fordra gfera S % wwE w Wi i
stferTf < Forea A T T TR B1°

[Fo 228/50/2003-E a3 ]
[T TFR, I |

CABINET SECRETARIAT
New Delhi, the 25th November, 2003

S.0. 3304.—In exercise of the powers conferred
by Sub-section (1) of Section 5 read with Section 6 of
Delbi Special Police Establishment Act, 1946 (Act No. 25 of
1946), the Central Government with the consent of the
State Government of Rajasthan Home (Group -V)
Department vide Notification No. F. 14 (5) Home/Gr. V/2003
Jaipur dated 3rd June 2003, hereby extends the powers and
jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Rajasthan for
investigation of Case FIR No. 198/2003 registered at Police
Station Sodata, Jaipur (South), Jaipur under Sections 302
and 201 of the Indian Penal Code, 1860 (Act No. 45 of
1860) and attempts, abctments and conspiracies in relation
to or in connection with said offencés and any other
offences committed in the course of the same transactions
arising out of the same facts.

[No. 228/50/2003-DSPE]
SHUBHA THAKUR. Under Secy.
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[Parr T—Sec. 3(ii)]

PEREL D
( T, T, 3T, W )
% faeett, 20 =, 2003
HTo3To 3305.—Frenia fea (yersmm) sifufrm,
- 1951 (1951 91 64) =i 9RF 13 %l STURT (1) BRI W wifwma
T AT T Y, FIT TR, TAGE, St U, U, s,
TR et =i, e TR, ool =01 Aepre w8 T
Tt 4, feeelt 3 orite stfuenrdt ¥ w9 3 frrm e 2

2. THEH G A WER, ¢ A, (T 5)
f&AT 6 577, 2001 Ft st w@m 1 (1)/2000-3re
= sAfusmEor fope A ¥4

[Fo 1(3)/2003-31e U THo 370 ]
o o ﬁﬁ, o giga
MINISTRY OF HOME AFFAIRS
(FFR DIVISION)
New Delhi, the 20th November, 2003

S.0. 3305.—In exercise of the powers conferred
by Sub-scction (1) of Section 13 of the Evacuec Interest
(Separation) Act, 1951 (LXIV of 1951, the Central
Government hereby appoints Shri S. N. Aggarwal,
Additional District Judge, Tis Hazari, Delhi as Appellate
Officer for the National Capital Tarritory of Delhi with
immediate effect. -

2. This supersedes Government of India, Ministry
of Home Affairs (Rehabilitation Division)’s Notification
No, 1(1)/2000-Settlement dated 6th June, 2001

[No. 13)Y2003-R&S0)
P. K. KAUL, Under Secy.
4 fewelt, 25 =Eww, 2003

i

HTo3Mo 3306.—Hrsi TR, THH (TH F THET

e 35 o ) FoRrm, 1976 3 Fer 10 s R (4)
% AT, Tz HAHAS & reAfafan wrerdt § fed ®
FTTHIEF 17 T oo e ot 9@ 80% 9 Sk 2
mﬁéﬁw&aﬁqﬁmaﬁqﬁam—cﬁ%:
TGS, T FCT
2. F1 Areifits guan ww s, o w6,
g I
IW WA
4. FEM SeffTE g o= =, Araive,
TG, W T |
5. R FIENATE YT 99 7R, o uw w0 i
Tz, Tfa=, Teme |
6. e SATTTF N 9 TR, U uH g, W,
ﬁli:l(_’ﬁ_ ISt

7. T Sl e oo g, T o 9 T,
HEHGEIS, o |

8. A Sreifien Yuan o6 ©hE, TS 0 f; wike,
wfEmm

9. ¥R ST YRR o 3, T T, e

10. =T SfEifiTR Fuen st 3o, U H ue et
T TR

1. SR S G 9 T, T6R), T, iem
A

12. 5 e g 9o e, e w@ g fiEm
Tafaa afaeess, = <img |

13. Fmara SAreifiTer TN 76 TR, TR TR, AR,

e | .

14, =T AT G a6 T, 10 R, weRe )

15, % ST e 99 3R, € ¢ 9w, g,
gireeie ol

16. AT ST Gl 96 T, o7 e, 7 fed)

[Ho 12017/1/2002-T5=]

W g, R (Towo)
New Delhi, the 25th November, 2003
5.0. 3306,—In pursuance of sub-rule (4) of Rule 10
of the Official Langunages (Use for Official Purposes of the
Union)Rules, 1976, the Central Government hereby nolifies
the following offices of the Ministry of Homic Affairs where
the percentage of Hindi knowing staff has gone above
80%:
I. Central Industriat Security Force Unit, Lucknow
Airponr, Lucknow, Uttar Pradesh.
2. Central Industriat Security Force Unit, ONGC
Gandhar, Gujrat. _
3. Central Industrial Security Force Unit, Civil Airport,
Agra, Uttar Pradesli. '
4. Central Industrial Security Force Unit, BHEL,
Jagdishpur, Uttar Pradesh.
5. Central Industrial Security Force Unit, ISP Nasik
Road, Nasik, Maharashira.
6. Central Industrial Security Force Unit, APSU.
Madurai, Tamilnadu.
7. Central Industrial Security Force Unit. SVPN
Airport, Ahmedabad, Gujarat.
8. Central Industrial Sccurity Force Unit, AGPP.
Fartdabad, Haryana.
Y. Central Industrial Security Force Unit, Dabolim
Airport, Goa.
10. Central Industrial Security Force Unit. NCL
Singrauli, Madhya Pradesh.
11. Central Industrial Security Force Unit, TISCQO.
Bumpur. West Bengal.
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12. Central Industrial Security Force Unit, Punjab &
Haryana Civil Secretariat, Chandigarh.

13, Central Industrial Security Force Unit, Nagpur
Airport, Nagpur, Maharashtra. ,

14. Central Industrial Security force Unit, Pune Airport,
Maharashtra.

15. Central Industrial Security Force Unit, DTPS,
Durgapur, West Bengal.

16. Central Industrial Security Force Unit, IPPS,

New Delhi.
[ No. 12017/1/2002-Hindi)

RAJENDRA SINGH, Director (OL)
ICEREIGE .
( TroTes v )

AR

¢ fagelt, 13 AR, 2003
E=AL ]

HTo3Mo 3307.— WTdTa T stfufam, 1899
(1899 % 2) =T HRT 9 T ST-4W (1) F G (@) FOATH
viFE =1 T W U FEE SR TARE Ay
AR A, T ) A QTG T o T W wA R
T Y T A i STIAN TS A & I NS T
Y PR ST 9T W @ B Th wS T F WHE e
it A ¥ w9 A afvi T U o T3 T 9 8.90
whrym afAEATg TR S e FaTH (a1, 2, 3
S 4) T =T IEF F H 99 T

[H. 39/2003-F=/%1, ¥, 33/52/2003-f8.%.]
#Ro STto BTALI, 3R Hiwd
MINISTRY OF FINANCE
(Department of Revenue)
ORDER
New Delhi, the 13th November, 2003
STAMPS

S.0. 3307.—In exercise of the powers conferred by
clause (b) of Sub-section (1) of Section 9 of the Indian
Stamp Actj899 (2 of 1899), the Cenral Government hereby
permits Tamil Nadu Electricity Board, Chennai to pay
consolidated stamp duty of rapees two crore ten lakh only
chargeable on account of the stamp duty on 8.90% Tamil
Nadu Electricity Board Power Bonds (Series-1,2, 3 and 4)
of rupees one lakh each in the nature of promissory notes

aggregating to rupees two hundred ten crore only, to be
issued by the said Board.

[ No. 39/2003-STAMP/F. No. 33/52/2003-ST]
R. G. CHHABRA Under Secy.
AT
7% faeett, 13 TR, 2003
pratt)
FTo3Mo 3308, — AT Termg AAfatm, 1899
(1899 ¥ 2) Tl ¥WI 9 F I9-4W (1) FEE (@) T T

Wi 1 FEm FW@ g S G TAgE S T
et foremra Form, fafiree, = faeeh =t 71 9% 08 HAES
s SRS TR TIT H HARR W yo ot w0 A
ST e e & 9 S s g S fe e e A
T T STEST FUS T o T F T qed o U
F 574 7% Fi fafire HET A gIR SUTH AEen T
XXXI T, Toi- XXX &, wersii-X XX #, Tas-XX X1 €,
- XXX1 S A9 0001 | 10213 T i fafere Fem 9
TR AU T XXX Y, T - XXX, -
SOCKTTL 1 R T2 gk o I W 2

[d, 37/2003-T™9/%, G, 33/55/2003-T4.%]
o Sio BT, AL Hi=d

ORDER

Neyw Delhi, the 13th November, 2003

STAMPS
S.0. 3308.—In exercise of the powers conferred by
clause (b) of Sub-section (1) of Section ¥ of the Indian
Stamp Act, 1899 (2 of 18%99), the Central Government hereby
permits Housing & Urban Development Corporation
Limited, New Dellii to pay consolidated stamp duty of
rupees six crore sixtyseven lakh thirty four thousand only
chargeable on account of the stamp duty on bonds
described as HUDCO Bonds Series HB-XXXI A, HB-
XXXI B, HB-XXXIC, HB-XXXI D, HB-XXXIE hearing
distinctive numbers from 1 to 574 and HUDCO Bonds
Series HB-XXXII A, HB-XXXII B and HB-XXXIIC
bearing distinctive numbers from 0001 to 10213,
aggregating to fupees one thousand seventy eight crore

seventy lakh only, 1o be issued by the said Corporation.

[ No. 37/2003-STAMP/E. No. 33/55/2003-ST]
R. G. CHHABRA, Under Secy.

W
¢ faeett, 13 TavaL, 2003
g

FTo3fo 3309, —¥WRATA Tary aAfafTas, 1899
(1899 T 2) T HRI9 F TT-HW (1) F @S (W) T I
Wi 5t WA FR T, FHY T WEEH SR W
et FrE FAEE fAfes, ¥R H WE A6 S
g T At TR & T T aathd W= e
71 T T SRR S A & S I R g S
fo ST AT AT B SrEErd HS W o T F T
e ¥ FOE F T H Ffo g srifoda faf=
weR Sy (e 111/ 2003 3R sf@en 1V/ 2003) WA
T F FRU T )

[ 4. 38/2003-FT9/FL. |, 33/47/2003-T8.7%. ]
&R T BEgI, L T
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ORDER
New Delhi, the 13th November, 2003
STAMPS

8.03. 3309.—1in exercise of the powers conferred by
clause (b) ol Sub-section (1) of Section 9 of the Indian
Stamp Act. 1899 (2 of 1899), the Cenral Government herchy
permits Andlira Pradesh Power Finance Corporation
Limited. Hyderubad 10 pay consolidated stamp duty of
mipecs seven crore forty nine lakh nine thousand two
lnindred fifty  only on account of the stamp duty on
Unsecureill Non-Convertible Redeemable Power Bonds
(Sevies 11172063 and Series TV/20H3) in the nature of
debentures aggregating to rupees ninehundred ninety eight
crore seventy lakh only. to be issued by the said
Corporation,

[ No.38/2003-STAMP/F. No. 33/47/2003-ST}

R. G. CHHABRA, Under Secy.
(FHITAG T AL )
T fawwtt, 14 FART, 2003
( 3TIHT )

FHTo3Mlo 3310.—HMT HERE * foa = iyl
famm = © fF F% IR g sTfatem e W saE
A F A4 sTedtaa srafy 3 fom s fernaei, 1962 %
7 6 % e ofen smae stfufaam, 1961 &% wir 35 %Y
IR (1) F FE (iil) = wErene CEeen't gent % sl
Frafafea vl & 16 srqRifea fear & . —

(i) s Feen 51 SrgEYR ST 3 fora srem
o el #1 T@-anE w1,

(it =TiTa deen g fawia o 3 fog st Safrs
S o fafudi =6t anfie fed wem 31 9
AU TTH o WhAa, St o oiehfis s
a2t v =1 wetet s, 73 fawe-
110016 ! T W,

(i) ATawa e % R 7 T T A frafs
I AT W TRy w9 ¥ sifafem et
T FIfea A el ) U Wi a9 S99 3EYA
FrrmeT, s fau staa stfatTem, 1961 1 4

|35 F T (1) ¥ srria w2 weE T o, %
A H AT U 19 @R o uia ot Tl
HrEA T STTHER & R (F) STHE Welews
(=) 10 Tafee=a T, W9e 99, FEHA-70007 |
(@) Fwfa, dfr & i sgEum frvmaan
(71 APTER IR, AEE FREE (FE) # wdw
T 31 A ST I TES FRgd |

v PR B N & R 1 FEEOE 1'1 T " Tk YREEITH| 1

FH  START e stafy fmrs fom
I AH ' ST et &

1. e Ae et 1-8-2003 & 31-3-2006
TREVA, 17, HUgH
TS AT few

ST T, HRE - 400006

Teroquft : —srfirgfea wwen = e & S @ fr e st
5 TETR o o T Wil o oI weer gt stfen
81 A SAF AR, FRwe (32)
HITTH & %% TER Tl ST HL | ATHEA F
TEE ¥ fon o T w5 o whw gt
At SR SRt stgeam farm 1 € Toft

S _
[ ferger €. 293/2003/F4 € 203/88/2003- 3R -1 |
it T, R (AR fA-1)

(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 14th November, 2003
(INCOME TAX)

5.0. 3310.—It is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below, for the purpose of clanse (iii) of Sub-
section (1) of Section 35 of the Income-tax Act, 1961. read
with Rule 6 of the Income-tax Rules, 1962 under the category
“Institution” subject to the following conditions :—

(i) Thenotified Institution shall maintain separate book
of account for its research activities:

(i) The notified Institution shali furnish the Annual
Retumn of its scientific research activities to the
Seretary, Departinent of Scientific & Industrial
Research, “Technology Bhavan’, New Meharauli
Road, New Delhi- 1100116 for every financial yvear on
or before 3 Ist May of each vear;

{iily The notified Institution shall submit, on behalf of
the Central Government, to {a) the Director General
of Income-tax (Exeraptions), 10 Middleton Row, >th
Floor, Calcutta-700071, (b) the Secretary.
Department of Scientific & Industrial research. and
(c) the Commissioner of Income-tax/Director of
Income tax (Exemptions) having jurisdiction over
the organisation, on or before the 3 1st October each
vear, a copy of its audited Annual Accownts and
also a copy of audited Income & Expenditure
Account in respect of its research activities for
which exemption was granted under sub-section
(1) of Section 35 of Income-tax Act, 1961 inaddition
to the return of Income-tax to the designated
assessing officer.

-

e mpum.mm‘-wmh T T AN TR

T T T
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S.No. Name of the orga- Period for which
nisation approved notification is
effective
L M/s. Vedanta Cultural 1-8-2003 to 31-3-2006

Foundation, 1A, Lands
End, Malabar Hill,
Dongarsi Road,
Mumbai-400006

Nates : The notified Institution is advised to apply in
triplicates as well in advance for renewal of the
approval, to the Central Government through the
Commissioner of Income-tax/Director of Income
tax (Exemptions) having jurisdiction. Three copics
of the application for rencwal of approval shali
also be sent directly to the Secretary, Department
of Scientific and Industrial Research.

[Notification No. 293/2003/F.No. 203/88/2003-ITA-I}}
SANGEETA GUPTA, Director (ITA-II)
#3 e, 19 wEeT, 2003

oo 3311.—FEHHRY F rFlt & fae =w
ayfergfem for <tin & 2 % SR st e, 1962
¥ Frm 25 & g qfsa HER SAfubEE, 1961 F ¥
10(23-3) ¥ warsd w Fafim a9 2003-2004,
2004-2005 3T 2005-2006 ¥ f A= ¥ (3) A et
TR TR FT

2. g S A vl F A ¥ R —
@) e/siEfTs ST ST FraAmEet , 1962 % frm

2% % wrg ufsa swaet offufEm, 1961 1 U |

10(23%) % S ¥ STTET TN S STH STTIE
H;

(&) 6 TR T STHICA A @ St afs Sewsii

(F i g &) W0 TE 5% T
7, Jtern

(@ yEra-afEd T Ta-Tar AT R a9 S
Framrastt, 1962 % T 2% F3afaw (7) g
srafera Forelt SrETRR gr0 TR @i o T e
A, A

(1) ST P, 1962 % frm 23 % 39w
(7) 5 =ren i S wen Rdre v 7w ¥

3. sTifn e AT SuwA % i —

. A oA, s s . fa. s, 5-s,
Hh few, Felis AT, TER-302021 ToH =) Fmf, F=Eem

T (A AL ) SR R AR 2 W e A H i
gt wnt ¥ gt # wfEemm ¥ fou frad weram
oo H T ToET E.-8 (TATE.-8) ¥ A SR fRwTTg
e WA 2 o 3 T 273/500 & 6. 3. 363/885
forn e oft Wit & (. ®. 205/45/2002 -3 .- 11)

[ SRR g, 295/2003/ T . 205/45/2002-3TRR F.-11] -

i T, R, (smER fA-0)
New Delhi, the 19th November, 2003

$.0. 3311.-—1t is notified for general information
that enterprise/industrial undertaking, listed at para (3)
below has been approved by the Central Government for
the purpose of Section 10(23G) of the Income-tax Act, 1961,
read with Ruie 2E of the Income-tax Rules, 1962, for the
assessment years 2003-2004, 2004-2005 and 2005-2006.

2. The approval is subject to the condition that—

() theenterprise/industrial undertaking will conform
to and comply with the provisions of Section
10(23G) of the Income-tax Act, 1961, read with rule
2E of the Income-tax Rules, 1962,

(i) the Central Government shall withdraw this
approval if the enterprise/industrial undertaking :—

(a) ceases to carry on infrastructure facility; or

(b) fails to maintain books of account and get such
accounts audited by an accountant as requiced by
sub-ruie (7) of Rule 2E of the Income-tax Rules,
1962,

(c) fails to furnish the audit report as required by
sub-rule (7) of rule 2E of the Income-tax Rules, 1962.

3. The enterprise/industrial undertaking approved
is——

M/s. GVK Jaipur Kishangarh Expressway Pvt. Ltd.
Qasis, 5-8, Veer Vihar, Queens Road, Jaipur-302021
Rajashtan for their project of widening of the
existing 2 lanes to 6 lanes divided carriageway
facility including rehabilitation of existing 2 lanes
from KM 273/500 to KM 363/885 on Jaipur and
Kishangarh section of the National Highway Ne.
8 (NH-8) in the State of Rajasthan, on Build,
Operate and Transfer (BOT) Basis (F. No. 205/45/
2002/TTA-I). .
[I\_IotiﬁmtionNo. 295/2003/ F.No. 205/45/2002-1TA-)
SANGEETA GUPTA, Director (ITA-)
¢ fewett, 19 Ta=, 2003

FTo3lo 3312, —TATUAN F SR & e %€
sifergfem o st & o 3 woamp e Frramrarel, 1962
¥ frm 2= % G 9f5a s SfufEm, 1961 F a0
10(23-9) ¥ watory w fwiom = 2002-2003,

T
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2003-2004 37T 2004-2005 ¥ form 4 3u (3) ¥ shafaa
T/ SRR o STHIE et ¥ |

2. TE STTHIGH T 9 o A R fop . —

() TER/ATENTTF SusRy T fraaae, 1962 F fram
2T F A1y ufaq smaer dAfufem, 1961 = 9
10(23%) 3 STl ¥ STIFT BIM I STH STTIeE
m;

(i) FX TER 7R TR | o ol ufs suw/sife
FUEhH; —

() HHTFTET G i wR @ §9E #R a3
2, s5ean

(@) v = fEa = TE-TEE AE T ad S
famaett, 1962 % Fam 2o v fm (7) groasn
Afera TR SrETRR g U8 @ S o ghen T8
ETIESE D

(M) s TR, 1962 F fraw 2o 99 fam
(7 ER e AT Fen vlen fae weqa T Fra g

3. e e/t ST g —

I 9L v fa, R s, 1, 99 e,
EETAR-500034 Fl 440 HENE, F=-11, 9 e dgmm
TR IR S, SRS, ST WoW i SR e
AU (L H. 205/36/1998 -3 AL -1 (@E-110) )

[ AT 1 296/2003/ T, T, 205/36/1598—-3TRRL T4.-11
(Ei’s’{II)]

e T, FRwe, (s -1
New Delhi, the 19th November, 2003

5.0. 3312, —1t is notified for gencral information
that enterprise/industrial undertaking, listed at para (3)
below has been approved by the Central Government for
the purpese of scction 1(23G) of the Income-tax Act, 1961,
read with Rule 2E of the Income-tax Rules. 1962, for the
assessment vears 2002-2003, 2003-2004 and 2004-2003.

2. The approval is subject (o the condition that—

(i) the enterprisc/industrial undertaking will conform
to and coniply with the provisions of Section
10(23G) of the Income-tax Act, 1961, read with rule
2F of the Income-tax Rules, 1962

(i the Central Government shall withdraw this
approval if the enterprise/industrial undertaking :—

{1} cecases to carry on infrastructure facility; or

B I 7 1TF YEEIN] 1

(b) fails to maintain books of account and get such
accounts audited by an accountant as required by
sub-rule (7) of Rute 2E of the Income-tax Rules,
1962; or

(¢) fails to furnish the audit report as required by
sub-rule (7) of Rule 2E of the Income-tax Rules,
1962.

3. The enterprise/industrial undertaking approved
is—

M/s. GVK Industries Ltd., Kohinoor, Road No. 1,
Banjara Hills, Hyderabad-500034 for their project
of 440 MW, Phase II gas based combined cycle
power project at Jegurupadu, Andhra Pradesh
(F. No. 205/36/1998-TTA-II (Val. I1T}.

[Notification No. 296/2003/F.No. 203/36/1998/ITA-II(Vol. IN))
SANGEETA GUPTA, Director (ITA-II)
= faeet, 19 o, 2003
( ATIHRT )

HTo3To 3313, —HFM= THHRI F faw o srfrgfam
forn s ® o S TR g0 srefafEa e W I
M ¥ A sfeataa stafy 3 fam o frameed, 1962 %
Fram 6 o wna afeq e sTfufEE, 1961 =1 9 35 &1
I9UM (1) ¥ T (i) F yEered CEer g ¥ errta
FreAfafes Tl & o sraEifen fFrmman & . —

() STfergfom Teen ST ST TEY el % forg e
waE-afEE % T@-T@E F0;

(i) AT Geen weirh foia o & o st Sanfare
STy nafafes #t aiftfe fod 9o 31 =
fosmr ' e e, = Tl ¥, W feedt-
110016 =t FIa F

(i) afagﬁammwaﬁmm#@ﬁw
SAfeRT Wt TR i ol e #:09 ¥ arfafisa
A o viifa anfler oral =) v wh 7o ot
ST ke, e fer st stfufem, 1961
T U 35 1 STER (1) % ST 92 WE 9 T
off, % Gy § o wd = @R E o Tian w5 o
T gfa TE W AR dm 9@ () eae
TR () 10 fafeses U, wea ao, Femra-
700071 | |
(@) wfem, S vd sirefies sy fasm aw
() AR ST R (@) w vl
1 31 SR FT 2N IHH TES FeqA FOM |

.."‘.u‘;’m’iﬂ’?ﬁ s T [ PR YRR TRRN

" 1o fharn

LR B B
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FE  AIHIGE e s1afy fsae fag S.No. Name of the orga- Period for which
T AT fereper e nisation approved notification is
effective
1. T s fEmE 1-4-2001 | 31-342004 -
. > LPG Equipment Research  1-4-2001 to 31-3-2004
e, smedomt 771 72 Centre (LERC), Opp. ITI
% T, TS 7 Main Gate, Old Madras
AT TR, ATAR-560016 Road, Doorvaninagar-
' Bangalore-560016

gt : —stfurgfaa e i worg < o @ e s
3 TefterTar < ferg <= it o ofit veel € st
A AR SAHL SATFRY SR FRw (2) +
AR | R TR T SAEEA FX | STHGA F
FeTF F e smEm T Wt i wive wfee,
e iR ofefirer srggum fum g Osht
Sl

st E, 297/2003 . 4. 203/30/2002- F T4.-11]
Hritan 17, R (SRR f-1)

New Delhi, the 19th November, 2003

(INCOME TAX)

S.0. 3313.—It is hereby notified for general
information that the organisation mentioned below has
been appoved by the Central Government for the period
mentioned below, for the purpose of clanse (ii) of sub-
Scction (1) of Section 35 of the Income tax Act, 1961, read
wilh Rule 6 of the Income-tax Rules, 1962 under the category

- “Institution” subject to the following conditions :—

(i) The nolified Institution shall maintain separate
books of accounts for its research activities:

(ii)  The notified Institution shall furnish the Annual
Return of its scientific research activities to the
Seretary, Department of Scientific & Industrial
Research, “Technology Bhavan®, New Mehrauli
Road. New Dethi-110016 for every financial year on

or t_ﬁ':re 31st May of each vear;

(i) ThcWotified Institution shall submit, on behalf of
the Central Government, to (a) the Director General
ol Incomme tax (Exemptions), 10 Middleton Row, 5th
Floor, Calcutta-700071 (b the Secretary, Department
of Scientific & Industrial Rescarch, and (¢) the
Commissioner of Inconie tax/Director of Income tax
(Excmptions) having jurisdiction over the
organisation, on or before the 31st October each
vear. @ copy of its andited Annual Accounts and
also a copy of audited Income & Expenditure
Account in respect of its rgsearch activities for
which cxemption was granted under Sub-section
(1) of Section 35 of Income tax Act, 1961 in addition
to the return of income tax to the designated
assessing officer.

Notes : The notified Institution is advised to apply in
triplicates as well in advance for renewal of the
approval, to the Central Government through the
Commissioner of Income tax/Director of Income
tax (Exemptions) having jurisdiction. Three copies
of the application for renewal of apaproval shall
alsa be sent directly to the Secretary, Department
of Scientific and Industrial Research.

[Notification No, 297/2003/F No. 203/30/2002-ITA)
SANGEETA GUPTA, Director (ITA-II)
4 ficwett, 24 TR, 2003
(3 maaEt)

Hlo3ATe 3314, — A1 STRR o faw 7% sifagfam
foran s ¥ 6 = R s reifefae dve # s
¥ wmA oot safy < fae sas Frmme, 1962 %
Fram 6 o w1y wfaw ot srfufiem, 1961 =t g 35 WY
IUu (1) % T (iii) F yEeme e aoit % seta
Frafafaa wdl & s ergefa fFm e @ . —

() Sergfer Heen ST sTEeT FeTdl 3 g st
A A& 1 T@-T@E Fo0;

(i) TR e o ferefvs o 3 o 7o e
srgEe - 7 e R e 21 WE B
Sreren SER et i, e ol i g
forvm ittt =g At I, 18 fRewit-110016
ﬁm{lﬁﬁ’ﬁ;

(iif) SHerafeR e s TR it T @ Tfafe ko
AT =1 AR ) fraomt wega w5 sthafiaa
3T A wifem = oGl 5 T wia qe T
STTRE e, TSk forg st stfafiem, 1961
%I ¥ 35 i STER (1) F T WS WeH Wi W
off, % TEY | o9 (3 =49 @R} orar 90w Y i
TF T e W sfisr 89wt (%) R
weETFewe (B2) 10 fufsere 3, viwwi o, Hrermm-
700071 1 _
(&) wfem, Jafee o st srgum favm, qe
(1) ST SR STIH TR () W vdw
T4 31 STRTER T S SHA YT TGA F |
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L
-

[Parr I—Sgc. 3(ii)]

A" e 91ea a1afy foms faw
F1 WM S g #

7, A myeg fagrde 1-4-2000 9 31-3-2001
204 B e, WiREmR-
121008,

Teroquil : — ssfergfor e = HomE 9 W § 9w oA
% AR % fon A gfe § ot s 9 s dm e
HTHL ALy AT R () % WA ¥ R IR
1 FTEEA L1 STTHIGA & FeHRIN % A STaeA I i A
wfirai wia Tt o siifimr srygam fasm = 9
S ST

S.No. Name of the orga- Period for which
nisation approved notification is
effective
L M/s Parshwanath Vidya  1-4-2000to 31-3-2001

Pecth, 20/6, Mathura
Road, Faridabad-121006

Notes : The notified Institution is advised to apply
in triplicates as well in advance for renewal of the approval,
to the Central Government through the Commissioner of
Income tax/Director of Income tax (Exemptions) having
jurisdiction. Three copies of the application for renewal of
approval shall also be sent directly to the Secretary,
De¢partment of Scientific and Industrial Research.

[ =Afmg=T 4. 306/2003/9. . 203/10/2000-37F F.-11]

it T, R (s f-10)
New Delhi, the 24th November, 2003
(INCOME TAX)

5.0. 33t4.—It is hereby notified for general
mformation that the organisation mentioned below has
been appoyved by the Central Government for the period
mentioned below. for the purpose of clause (iii) of Sub-
section (1) of Section 35 of the Income tax Act, 1961, read
with Rule 6 of the Income tax Rules, 1962 under the category
“Institution” subject to the following conditions :—

(it The netified [nstitution shall mainlain separate
books of accounts for its research activities:

{iiy The notified Institution shall furnish the Annual
Return of its scientific research activities to the
Scretary. Department of Scientific & Industrial
Research, “Technology Bhavan’, New Mehrauli
Road. New Delhi-110016 for every financial year on
or before 31st May of each year:,

(iti) The notified Institution shall submit, on behalf of
the Central Government, to {a) the Director General
of Income tax (Exemptions), 10 Middleton Row, 5th
Floor. Calcutta-700071, (b) the Secretary,
Department of Scientific & Industrial Research, and
{¢) the Commissioner of Income tax/Dircctor of
Incomie tax (Exemptions) having jurisdiction over
the organisation, on or before the 3 st October each
vear. a copy of its audited Annual Accounts and
alse a copy of audited Income & Expenditure
Account in respect of its research activities for
wiiich cxcmption was granted under Sub-section
(1) of Scetion 35 of Income tax Act, 1961 inaddition
to the retum of income tax to the designated
assessing officer,

R — TR TR TR T T+ |t I I

[Notification No. 306/2003/F.No. 203/10/2000-ITA-L1]
SANGEETA GUPTA, Director (ITA-I)

7% faeeh, 24 T, 2003
( 3T )

FTodTTo 3315, — TR T % few e s¥firgfem
e s # 5 = TR 3R vt W 5 SEE
AT % WA ity svafy 3 o stae freammeeh, 1962 %
frm ¢ & w1y afaa s sfafTm, 1961 F oW 35 Fb
UM (1) F @S (iii) F waremed w4l F srrta
frafafas wat % o orgefm fFm . —
(i) ST Teen ST SIdur e 3 for STer
o FfEl & @-TEE 400
(i) sAfergfa Heen v fadta o & fau oo et
s fa-fafual =t affer fed w8 31w
aTera TR TER Wi, T AR S srpdum
o TeFiaT Wor ' =g Reden U, WiE feeeft-110016
T TR H;

(iii) mﬁﬁﬁm%ﬂmaﬁwﬁ%%ﬁw
sifardt =1 ettt faaon wega 0 F sifafem
T o Tafaa =i el =t ue ufa am
ST SRR, foreek fu st erfufrm, 1961
T HRT 35 T SUEN (1) ¥ 0T BT ¥EE ¥ T
off, % 9 ¥ 319 TS =99 @ %)o@ vhen i off
TF W ST W AR 8T T (F) AR
TRt (me) 10 fafeseq 3, wiemias, Ser-
7000711 ®
(@) afes, S3fe v sienfim siggam fam, qen
() SR STgER/EE R (92) H Idd
=Y 31 SRR 1 AL THY T TR HLA |

o [T . e " I LR T B TR
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WY e @S arafy fages fag S No. Name of the orga- Period for which

=1 A syfepeer wee & nisation approved notification is

. effective

1. Hod HRrsh afem 1-4-2001 ¥ 31-3-2004

i ; 2 3 L. M/s. Nowrosjee Wadia  1-4-2001 to 31-3-2004

Sl Matemnity Hospital Sir

afen fra dramd, Ness Wadia Research

srart S w1, T, Society Acharya Donde

gla'é_‘] bl Marg, Parel, Mumbai-{2
frunuft : —sthrafm oo 3 HeTE 9 W & R e SRR Notes : The notified Institution is advised to apply it

3 Fefterrer 3 e e w3 iR TEet gt sifern
£ A ST SR/ T (F2) %
e | F TR F) ST H | S F
Fefrrm ¥ foTu oA T 9 Wi wiE,
Fafrer i sl st favm e asi

S |

£ SAfrg= H. 305/2003/F. ¥, 203/13/2002- ST f.-11]

wrfran T, Frder (@R fA-1D)
New Delhi, the 24th November, 2003
(INCOME TAX)

S.0. 3315.—It is hereby notified for general

information that the organised mentioned below hasbcen
approved by the Central Government for the period
inentioned below, for the purpose of clause (ii) of Sub-
section (1) of Section 35 of the Income tax Act, 1961, read
withi Rule 6 of the Income-tax Rules, 1962 under the category
~[nstitution” subject to the following conditions :—

@)

(if)

(i)

The notified Institution shall maintain separate
books of accounts for its research activities;

The notified Institution shall furnish the Annual
Return of its scientific research activities to the
Secretary, Department of Scientific & Industrial
research, ‘Technology Bhawan’, New Mehrauli
Road, New Delhi-1 10016 for every financial year on
or before 3 1st May of each year,

The notified Institution shall submit, on behalf of
the Central Government, to (a) the Director General
of Income tax (Exemptions), 10 Middleton Row, 5th
Floor, Calcutta-700071; (b) the Secretary,
Department of Scientific & Industrial Rescarch, and
(c) the Commissioner of Income tax/Director of
Income tax (Exemptions) having jurisdiction over
the organisation, on or before the 3 1st October each
vear, a copy of its audited Annual Accounts and
also a copy of audited Income & Expenditure
Account in respect of its research activities for
which exemption was granted under Sub-section
(1) of Section 35 of Income tax Act, 1961 in addition
to the return of Income-tax to the designated
assessing officer.

3534 GY/2003—2

triplicates as well in advanre for renewal of the
approval, to the Central Government through the
Commissiener of Income tax/Director of Income
tax (Exemptions) hiaving juricdiction. Three copies
of the application for renewal of approval shal
also be sent directy to the Secretary, Department
of Scientific and Industrial Research.

INotification No. 305/2003/ F No. 203/132002-ITA-I]

SANGEET & GUPTA, Director (ITA-IT)
72 faeelt, 25 =, 2003
( AAFT)

FTo3To 3316.— gL AuFrE, 1961 (1961
43)%%10%@3(23—11)%3@'5(V)mmm
7 ST TR T R TR TagEn  off greeTedeS Wiy,
BATT-ZITHT, JTHAMT' &t a6 1999-2000 |
3001-2002 3 foru Frerfifia vl 3 i 51 §USH WS
¥ wrorned SR e ¥, A -

@

{ii)

(i)

()

T Tl ST AT T AR A ST 3T
1 T F F U S FEE Pl ao
Wmmﬁ%mﬁrﬁﬁﬁmwﬁ

P s < e et & s et ot
=) et sty ¥ ST 9 11 % S9uw (s) K
FarfR faeht steren wop & otfureh &1 sTeren Al €
Ay T S ST T (Ser-wTe, e ST
fopeht v areg TR e ¥ T gen STy e
storar T fiet) o Frre 7TET LT S S8 I T
m"ﬂ%ﬁ"ﬂ;

7z sAfergean fere Tet A ¥ Heay H @O AR 2,
S TR & AT G q AT § 5" 9F
e wReT 3 3 P 3 ST 1 wi *
mmﬁmﬂﬁ%‘mm@m%ﬁ'@iaﬁwﬁ
e i e Te S g

- Frifit et offufem, 1961 % WauHl
FgaR oot s faerolt frafaa w9 ¥ ITEET
nfuesrt ¥ THE FEA FLOT;
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[ParT 1H—S8Ec, 3(ii)]

(\')'ﬁﬂiﬁﬁﬁﬂﬁﬁ'mﬂﬁ srfafa ofern stk
vt T SR T e S R 2 @
ST T
[ sHerg=ri . 313/2003/%. 5. 197/72/2003-313T-1]

e o WHo oy, 31 At
New Delhi, the 25th November, 2003
(INCOME TAX)

5.0. 3316.—In exercise of the ﬁowers conferred by

the sub-clause (v) of clause (23C) of Section 10 of the -

Income-tax Act 1961 (43 of 1961), the Central Government
hereby notifies the “Shri Dwarkadhishji Mandir, Dwarka
Distt. Jamnagar" for the purpose of the said sub-clausce
for the assessiment years 1999-2000 to 2001-2002 subject to
the lollowing conditions, namely :—

(i) the assessee will apply its incomie, or accumulate
lor application, wholly and exclusively to the
objects for which it is established:

(ii) ‘the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jeweliery, furniture efe.)
for any period during the previous years relevant
o the assessment years mentioned above other
wisc than in any one or more of the forms or modes
speeitied in sub-section (5) of Section 11:

(i) This notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the dttdmment of the
objcctives of the assessee and separdte books of
dccounds are maintained in respect of such
busincss:

{ivy theassessee will regularly file its retun to income
before the income-tax authority in accordance with
the provisions of the income-tax Act, 1961

(v that in the cvent of dissolution. its surplus and the
asscts will be given (o a charitable organisation
wilh stmilar objectives:

[Notification No. 313/2003/F No. 197/72/2003-1T A-} |
1.P.S. BINDRA, Under Secy.
7% fawet, 25 TR, 2003
( 3TTET)

oMo 3317.— Tt AT, 1961 (1961
43) F €N 10 F WS (23-7) ¥ I9-w (V) 510 wea
mﬁﬁm T WET F T F AR TageRl ' EHeteRT

AW 2002-2003 | 2004-2005 ¥ foru Fr=faras vt %
SR T G S SIS h eI T S &, srei  —

() FR-Fruifa st o =1 TRt sveren ool oy
T A FA F A 3w FemT goleen o
AT 37 S ¥ fore wOT forn forn st
TG R E;

(i) F-Frotfit so=a o Frafon =t & v et =t
w1 feredt it srafy % <hom w11 % Sven (5) |
Tafite forelt v stera s @ srfias < svem a0
@ i il @ ol fafy (Sren-wmanfraa, vt
st Tohelt =1 =1 el 3 =9 Wi qo il
ﬁmmﬁ%fw)wﬁ%ﬂﬁﬁmawﬁ?sﬁ
ST TR} FHA T

(iif) =€ sTirrTn fofelt Tt o1ra % Heiw § @ AE
e HRET W A o a9 Sfieny 2 s a% B
TH FRAR 3 9 Tt F sgevel & wia
Torg wrsifires =2t 21 aen T8 wReR FHeY § sem
T e T T

(iv) FR-Traifedt smeme srfufem, 1961 % wEaET
STAN A9 A faeit Frafen =9 @ s
WIfesRil o THeT HIEet O,

(v) Taereq =t feafa & goert sifafise ofimn sy
SitEe i T sgevE ot et Te % 2 9
“HIETH
[ STFeRg=T |, 309/2003/%. . 197/46/2003 -3 |
#To dlo WHe a1, a7aw Tfem
New Delhi, the 25th November, 2003
(INCOME TAX)

8.0. 3317.—1in exercisc of the powers conferred by
the sub-clause (v) of clause (23C) of section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Govermment
hereby notifics the " Calcutta Zoroastrian Community's
Religious and Charity Fund, Kelkatta" for the purpose of
the said sub-clause for the assessiment years 2002-2003- (o
20014-2005 subject to the following conditions. nainely . —

(i) the assessce will apply its income. or accumulate
for application. wholly and exclusively to the
objeets for whicl it is cstablished:

(i) thc assessee will not invest or deposit its fund
(other than voluntary contributions received and
maitained in the form of jewelierv, furniture etc. )
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for any period during the previous years relevant (iv) w-TRuifT s sAfufm, 1961 F TAEYE F
to the assessment years mentioned above other AR S s Ao Prafqa &9 9 s
than in any one or more of the forms or modes ST A — S
specified in Sub-section (5) of Section 11; 5 ’

Gii) This notification will not apply in relation to any (v) Taerem w1 feafa & gmet afefm T g st
income being profits and gains of business, unless JRasfa ¥9E SEevE A uHid HTeA e e
the business is incidental to the attainment of the |
objectives of the assessee and separate books of
accounts are maintained in respect of such ; ;

) Eﬂi%lﬁ:iﬁi . 311/2003/H, 9. 197/173/2001-# éa u-|
business. ' !

(iv) the assessee witl regularly file its return of income s Fo THo farmst, 37 Hers
before the income-tax authority in accordance with .
the provisions of the Income-tax Act, 1961; New Delhi, the 25th November, 2003

(v) that in the event of dissolution, its surplus and the (INCOME TAX)

assets will be given to a charitable organisation
with similar objectives.

| Notification No. 309/2003/F No. 197/46/2003-ITA-I]
|.P.S. BINDRA, Under Secy.

3 T, 25 AR, 2003

(3T )

FTo3To 3318, —3maaRt spfufEm, 1961 (1961 I
43) %1 U 10 FES (23-T) FITEE (v) B FaA YHRA
1 TART R T R TR T ot TEEArTETe

L]

==, T = ol 1995-96 F for ffafan

Il 3 srei T U S SU-TE % WA SRt Ht
%, -'ﬂ"-ﬁ?(:—

M

(i)

(i)

Fr- Tl oTo 3T 1 TERIEIE SAgE I A
1 TR F O AU SEE W o a9
ST 51 SRyl % e sl fos o weet

Tt Pt SvrgeR whe Frafeo o 3 e et =t
i frelt off arafy ¥ AT A9 1 S (5) |
fafarfie fert TR Tern U ifieh @0 S T
7 farmr ade § s fafy (Sre-smEfeas, wre
srera Fopelt a1 =g STE o O H W e A
ez stved T 1) w1 Fraw 1 0 oteE 39

oz sxferge R et a1re 3 Hew F e e e,
Fifer FER Y ¥ T G A ATHETY T vE T H
fren FTrER e L Pt % wggvE = i ®
Fem SreifiTers =1e 21 e U S o Ha | AT H
B g = T S g

S.0. 3318.—In exercise of the powers conferrcd by
the sub-clause (v) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Gavernment
hereby notifies the "Sree Padmanabhaswamy Temple
Trust, Trivandrum" {or the purposc of the said sub-clausc
for the assessment years 1995-1996 subject to the following
conditions, namely \—

() the assessee wilt apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is cstablished:

(i) the assessce will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery. fumiturcetc.)
for any period during the previous vears relevant
to the assessment vears nentioned above other
wise than in anv one or more of the forms or modes
specified in Sub-section (3) of Section 11

(iii) this notification will not apply in refation to any
income being profiis and gains of business. unlcss
the business is incidental to the attainment of the
objectives of thic assessee and scparate books of
accounts are maintaincd in respect of such
business. :

fiv) the assessee will regularly filc its refurn of income
before the income-tax authority in accordance with
the provisions of the Income-tax Act. 1961:

(v) that in the event of dissolution, its surplus and the
assets will be given to a charitablc organisation
with similar objectives.

[Notification No. 311/2003/F No. 197/173/2001-ITA-I}

1.P.S. BINDRA. Under Scey.
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[Parr [i—Skc, 3(i)]

( e =i favmn)
( Sy )
T2 fewett, 25 Fava, 2003

HTo3o 3319.—TLEFT &+ (¥ay U5 T
TYEY) WM, 1970 % WS F STEYE (1) F WY ufEa
Fakek A (ST H ST U FR) srfufem, 1970
1 |1 9 Wi STET (3) (9) T (3-) 510 Wed vl =
ATAMA T TR, 35-T, fafad e, sl = sifirgeen
FT AE 90 w6 ) Aty & fow g9m Fvea dw |

Ay T-atnit TRy % 98 T WH I §
[Fr |, 9/17/2000-#1311-1 ]
Y 9=, T4t gieg

(Department of Econamic Aftairs)

(Banking Division)

New Dethi, the 25th November, 2003
8.0. 3319.—in exercise of the powers conferred
by Sub-scetion (3)(hyand (3-A) of Section Y of the Banking
Compantics (Acquisition :and Transfer of Undertakings)
Act. 1970 read with sub-clause (1) of Clause 3 of the
Nationatiscd Banks (Management & Misccllancous
Provisions) Scheme. 1970. the Central Ges sriment, hereby
nomnines Shi Anand Swarup Agarwal, Busiaessman and
lournalist. 35-A. Civil Lines. Baréilly as part4ime noa-official
dircclor of Punjab Natienal Bank {or a peiiod of three vears
from the date of notification. '
[F. No.9/17/2000-B.0.1]
RAMESH CHAND, Undcr Sccy.

=2 fawedt, 25 Aava, 2003

FTo3Mo 3320.—LMagm A% (§a=4 T gam
T ) TR, 1970 % W o ¥ e (1) SR (1) F =y
wied AFEH FUH! (SUHH F 79T TE st ) afuly,
1970 &1 FIWT 9 &1 S9HT (3 ) 3 @7g (=) g Jex Uit
T AT, Tacgl A fawriy e, weEtaw sfaw
AT TARTAG o ST W, 5 eI Na s (SUHE;
whet-1) fae fafs fawm, v wemm, 14, fem v
N, FICERT A € 1 ST R anie | A
=1 57t fau. =1 s Seutw frgea iy o aw
TNEAl A% H T stfaeT A @R A% A o Sy
T T W S TR T, TeE g% % R 9t 6§
Ah RN A e % w9 H Wi w3, v e e

AR T A 1 Aty Tk TG 9 92w |
[ €. 9/6/2003-=a7-1]

New Delhi, the 25th November, 2003

5.0, 3320.—In cxercise of the powers conferred
by clause (f) of Sub-section 3 of Scction 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970 read with sub-clause (1) and (2) of clause (9) of
the Nationalized Banks (Management and Misce!laneous
Provisions) Scheme, 1970, the Central Government, after
consultation with the Reserve Bank of India hereby
nominates Shri Biswabandhu Bhattacharya, General
Secretary, All India Allahabad Bank Officers’ Association
and posted as Assistant Manager (IMG Scale-1), Provident
Fund Department, Head Office, 14, India Exchange Place,
Kolkata as Officer Employee Dircctor on the Board of
Dircctors of Allashabad Bank for a period of three years
with effeet from the date of notification or unti his successor
is appointed or till he ceases to be an officer of Allahabad
Bank. or until! further orders, whichever is carlier, provided
that he shall net hold office continuously for a period of six
ycars.

[F. No. 9/6/2003-B.0.1]
RAMESH CHAND, Under Secy.

EGREIGE!
(e AEE)
72 fawett, 10 Fo=rT, 2003

FToaqo 3321, —Ia HAr (YTd i), garvma faq
1976 (W™ oEhE WA o fAT wE) F fram 10 %
T (2) $iR (4) F STTEOTH SW-HE T F A T
IRR FEEE, AT W, FE1 80% =1 swe wfuwm
sferpifeal et = i o i, T v o fsen

[, f&a-2003A.9.1/12/3 ]
HMo #Te W= afag
MINISTRY OF RAILWAYS
(Rai'way Baard)
New Delhi. the 10th November, 2003

8.0. 3321.—Ministry of Railways (Railway Board).
in pursiance of Sub Rule (2) and (4) of Rule 10 of the
Official Language Rules. 1976 (use for the official pnmposes
of e Union) hereby, netify Divisional Railway Manager's
Office. Agra of North-Central Railway, where $0% or more
Officers/Employees have acquired the working knowledge
of Hindi.

[No. Hindi-2003/0L-1/12/3]

R.R. BHANDARI, Secy.

T W e SO



[ II—T= 3(ii)] WA 1 TS R 6, 2003/5T08EY 15, 1925 ) 7445
fador v
( G, fedtss)
72 faweh, 13 T, 2003

T, A, 3322, — eI Faeft sifesrrt (9w ws yob) sfufrent 1948 (1948 *1 4190) Ft 1w 2 % 376 (F) F
STHT H HEYS THRR TAGETT WA 1 qorgerars, s # Prefafes vl # 13-11-2003 | weees Fiac sAfawr ®1
Tt T B W Rl B

(1) =arfasd g
(2) ST

[.21.-4330/01/2003 ]
I, i T, orr v (SigeR)
MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 13th November, 2003

5.0. 3322 In pursuance of the clause (a) of the Section 2 of Diplomatic and Consular Officers (Oaths and fecs)
Act. 1948 (41 of 1948). the Central Government hereby authorise following Assistants in the Embassy of India, Hanoi to
perform the dutics of Assistant Consular Officer with effect from 13-11-2003.

) Shri David V. Kumar
(i1) Shri Raju Khar
[No. T-4330/01/2003]
U.8. RAWAT, Under Secy. (Cons.)
IqUYeRIT HTH, el ST AT faor e '
( IiaT ArAeT fae )
( T W = )
¢ feeetl, 21 o, 2003

I 3323, — YR AFF = (TAA) faf=e 1988 % St (5) & T & vRdig 4 S0 Taggr
arfrgfem wva & Ry foe @l % foraoo = ot & Ry €, & g m kg o —

AT
W GREAN TN TFA A EE e % AW WITHT e =1 it IR R o I A
, fafa sdmme ER L T
1 2 3 4 5 6

1. 6368278 2002-12-16 Aad fast ve4, & AT A1 S 01008 81
24-60/9, FE TN, fardal (g grier)
T IO, FeUER

2. 6368379 2002-12-30 How ifepr wE Fofi & fag e =R 08391 87

WEFW efeTs, 2540, AT 92 it W

oY TG TR, - (e T
fem 670005
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12 3 4 5 6
3. 6368480 2002-12-30 fod s difen fa,  diedte disier @i 01489 01 91
T (), AT 1 ST SR
famrare= (= e
4. 6368581 2001-12-26 . HoE Afr S, Tyl ue fagaum, eIy 01417 99
58, AR B2, foreTert et
ARG, 637001 T HEdwa-fatire
(e g
5. 6368682 2002-12-30 Hod o 913 TR, st = 2 08034 89
583/2-7, STAMOR VT, (TEE TIET)
fafee tirga
S, I 641014
6. 6368783 2002-12-30 o ot |iE sera, fraerAm o B Ffme 00283 95
583/2-°f1, STAART AT, WX (9gen JAem)
faferet TlgH
TR, I 641014
7. 6368783 2002-12-30 g off wiE fegi, s oA F e 09283 95
5g3/25 o, ST AT, Wil (EEn TAdE)
fafie gy
e, FPTFET 641014
8. 6368884 2002-12-26 Fod gm AR e faep dear e FEgr 09537 03 83
w.fe, 134, AR EE. W 3 SEe fawa Ty g
ufen, g O, % fore 38 | hege
AN 562158
9. 6368985 2003-01-01 Hod Frtew TR T wae ST % fom s 14899 2000
fa, 13- eofeaerds. Yifemm i (i)
TR, TR T, * ureh fafufe
AR 560107 :
10. 6369078 2002-12-30 Had wfirgg e wL.fe,  Serwe e ot 14543 98
A 42, T wETee (YsER WfrE e
FARTFCETIL IS, o & oAeen) fafufe
TmEEl faen
1. 6369179 2002-12-30 Hod Ay faea diewm, e fivma aie 14543 98
AR T, Feraea, (Yt wiEfaew e
HEq faar 603 103 w1t ¥ ofemen) fafufe
12. 6369280 2002-12-20 o darem fadferm ot we & Aifien %t 02645 989
w. f&a, 114, FzTEE  fafvfe (ven e
(i) SfTeTy (Hee),
o faer 521 456
13. 6369381 2002-12-24 fod g wnfga fa,. 9T wigEa 00455 89
' (Tem ez fedtom), - (o) bz
VAT SATETS, (<ren qeraTor)
bt &7 AgEET 7,
AreAier feT-508218

R g o
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14, 6369482  2002-12-24 e St Neperand $rfEn forerrest =t 4fFm 10212 O1 86
T, g 2, Wiz 1. 755 9 g WM STieg :
757 Gamq T, NI 1 =it
HEE wifehea, I faeres
FeuEg 500055 (& gAd)

15. 6369583  2003-01-02 o faeg det e firram wfe 14543 98
394/3 Sfae 7 treETed, (Fheer wRBfR
At PEAYEL AEFH-601301 T =@ % atetrEn)

fafale

16. 6369684  2003-01-01 Hrow wHiiar e, ot et et s, 01417 9

Hret-682016 T eve-fafafe
(FreT TRt

17. 6369785  2003-01-06 o i v foema w ., Y fame ot 14543 98
40-41 Y wiew fawarrr (e wiHfEE e
ofiafa O, fESter-624314 w11 % oremn) fafufe

18. 6369886  2002-11-20 g At T, - yfafew vhaoew 05759 %4
4. 959§ TS R, (e gAtE)
sefigas 2=
T, Toel Tee AR,
TAI-560079

19. 6369987  2002-12-30 e T sfem famm oy, e firat afeX 14543 98
4/2 1 foreame 8 1, (o= ursfire fre
YU TF-602107 @A % oremn) fafafe

20. 6370063  2002-12-23 e 32 frwree owit, wefm e dEaE 12502 01 o
-5 SEEy Swew O CEoni o i
FTTETE- 500039 W 1 SF6A

21. 6370164  2003-01-01 e 4t Tt fewd, T gt T 08472 98
203, 100 Wz g MR (W ) T I ¥ oy
FIFAR-641012 { TEen qAET)

22. 6370265  2002-12-30 o w18 w9 20 J2 T, Yo e afex 14543 98
93/1T AT FITELNE, (= T fa
ufHrte, 9=1%-600058 - % oreman) faffe

23. 6370366  2002-12-12 T et S, P fwe afeX 14543 98
e |, 36 3R 37, (YFwa< wEfew faea
TR BrSfET S, A o STET)
| g, TmegEt faen fafafe

24. 6370467  2002-12-02 et . et o ol v T fRgurgd, - 01417 99

' 8-2-674/6/1/M T F, 13, oot I

Fo frew, TUAE-500034  d qEtEA-fafufe
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25. 6370568  2003-01-02 Hod urd difera degiv, 43 I wuRe dReT HiET 08112 89
. AR AN TS (wEan rET)
e faet-521175
26. 6370669  2003-01-06 Hed o A T wE, FEsHE ow §e 08034 89
6/9 F1 et A wferem ¥s,  (veen )
femagmta ot (9 i)
HFAT-641006
27. 6370770  2003-01-10 Hod s5g e diey, Yo fmm Al 14543 98
AR (3g) e daft, (Frems wfve frra
TeifEdiEt, freaee fore et % oremen) fafafe
28. 6370871  2003-01-07 Had dEam s wmfE,  YSeeg e i 14543 98
T 7. 124/1 5 94t Rt (¥¥Fa wpfaw e
FHHHM T F s, T % e fafife
- 580024
29. 6370972  2003-01-10 o Ao gghAe Sete, e i st 14543 98
12202, s ¥@ g, (Ve i e
Tifem 7R, 3 e, & & o) fafie
==13-600052 : ‘
30. 6371065  2002-12-16 HAed Tt difed de . 51 Ao A s fegwmER® 4151 o1 9
JTESNT $e-2, Ao, o TreiTgE e
R AR TSI 600051 :
31, 6371166  2003-01-13 Had I fae Wiy Yo e Al 14543 98
172481, Torat stfarer =, (Y= wrpfe frma
formameg =18 U, 3 feo, o & o) fafufe
T$-600052 '
32. 6371267 2002-12-30  HEH AvMA s HEA Frrem o ¥ F e At 09283 95
151-9) SAEN TG A 38, (A TAE)
. v Us, ot e,
FHEFI-641006
33, 6371368 2003-01-10 o gt wefm, Tres frg a9l 14543 98
9, AEY YR TR, (¥ Wit fre
Fifeshet FCARTIfE W w9 & e fafafe
T-613002
34. 6371469  2003-01-14 Hod FI T B, Yo fowe Afex 14543 98
217, ST FEIEITHE TE, (FreE= TR fra
TR, 2+1-600119 ot o oreman) fafafe
35. 6371570  2003-01-13 e wEH el Yo Tt afet 14543 98
e 4. 4 ¥4 A (¥¥era= wrRfrw fawRa
(T - FEd) & & sTera) fafiie
AR, ST 600041
36. 6371671  2002-12-26 Had T e ot e Tt v, 01417 9
" 506/507 T EIP R AR LT e
FTAR 560002 @ geuE-faffe
(dreT gAdEm)
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37. 6371772 2003-01-02 Yo wydiet aew WA g2 2 1100 S T H BEHLG 00694 89
AT A, Ty 15 TS SEEQ Hreea ¥ fag T Oftm
FATee Fagea]l AEH e (e gEET)
3T 31 forem (311.9.) 500037

38, 6371873 2003-01-16 e oTR-fom waan wizwed Fremrg fa o= 14543 98
= 4. 18, WIS AR, (Y yrptew fama
RIS RN T=T3-600008 W 3% ororran) fafafie

39, 6371974 2003-01-16 Fod wifaa waan wiea=y Yirera= e aft . 14543 8
65, SftaTTRTm 1T, (o= wfrs fa '
3 wiF VT, w1 ¥ reen) fafufe
T U, I=1E-600067

40. 6372067  2003-01-02 ot et ditme s 43 TS WYURW WA WHZ 08112 89
T 4. 241/T T (e g '
Tt FrETE HEw weriel fee
(3. %)

41, 6372168  2003-01-10 Yod yerfmpemifem Y frwe o (Y, 14543 98
T T, 23/2 e e SR Free o %
TR, WiErEl-635751  oveman) fafife

42, 6372269  2003-01-08 e v % e e e S (PR 14543 98
4. 119, TRFWE R wH Wpfn free I %
RfeiEee ¥4 Te amEmgy,  Forn) fafife
HTER 560036 .

43. 6372370 2002-01-17 T el wHfaugE e forre w0 (Posids 14543 98
61-1, G S, TERgET, Wt e s
==T¢ 600 047 arommar) fafafte

44. 6372471  2003-12-13 Fod freie e &, A, Ve T FBET T 06331 72
DA A, 5555 38 Gd ¥fta T et

45. 6372572 2003-01-10 o fern frguee ot dRemR EEs-fafare. 12933 O 7]
e TeErE TR, - o7 | oTed (el
TR = Ao FAE W )
g g 572 102

46. 6372673  2003-01-14 Hod frgwm FS Yewd Y fire ot (e 14543 98
6, Tt T FURA Herlt  FRHIE (AR e
TSI, TTE-600 026 areman) fafafe

47. 6372774 2003-01-03 e Y e WL fRoft fyo e w0039 04 94

' 10/76-4 ST VT AT~ TEGHIEH % AR
e FTEL-641 407 P 4 gt fagag
2039 (TG TAUE)

48. 6372875  2003-01-17 Ao ot arored AR AieRE S e o (e 14543 98

SRTEA. 381/, 381/981 e o e

i e Uz faera, freqgm ovemn) fafafe

605401

3534 GI12003—3
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49. 6372976  2003-01-14 Frod < s e whe Tior e = fafafe 00204 02 92
6/128, TSifrafoT Hidst U, 7 2 STEE Uy
BRI 515 002 (ar=E )
50. 6373069  2003-01-01 How Wi frre P o o (e, 14543 98
2-14-159/24 TG, W A o
qeoTag, = a1eman) fafnfe
T 522 009
51, 6373170 2003-01-10 od feftrm eomaw Yo frmet ot (ThReeE 14543 98
' AR TETIeAraeR (Wal)  wrpfas e v & )
T T e, areTTan) e
Tigx T
52. 6373271  2003-01-08 Fad ydte Faew w.fA., vife wEfi e & fafife 05950 84
' P2 e U5 WSS T  (wen TAdE)
HRLAR. T (3.9, ) 500 037
53. 6373372 2003-01-17 ey aiforee T T Yoo firrcer et 14543 98

fammera 4. 153210, Yol (TR, T TvRe oTer
TieeETe, TN TR, % atemen) fafnfe
FIAN T, STEAR-562 123

34, 6373473 2003-01-17 Ted 4T T o, Fopora free miet 14543 98
34, 591 19 2291 B9, T wrRfae fe s
TR qTEEE T, it A, srerman) fafafie
591 %H, FTER-560078

55. 6373574 2003-01-14  Hue e Wi, e emgfi e T 04984 95
I A, 51, 3G ¥ 2, I S AT e
SEITet, AR, T - (e gerreron)

500051

s6. 6373675 2003-01-16  Hud oW wifed Wz 51 foudanwfosEmdn® 14151 02 99
LT HH-2, AT, ﬁq#ﬁﬁ?ﬂﬁfﬂ?m

AR, 3. To&-500 051

57. 6373877 2003-01-190 A A Hier faesg Aoy Tueew-fafofe 12933 o1 92
UT . 6, WEL A, 45 3UHG, 9 1 e

3T A 1R, SEiETe wad (e gie,
FIEAYY, TR 560 022

58. 6373978 2002-12-30 e T e et feeaht w PO Rarae 02653 93

WEH, 1755/4ft, 1757/ 2%t (GET gTdeT )
ErA. 394/1¢ B U4 vremafa

[ oAt 1/13: 111
TH.0 To o WM, 3T FFHALHF (1)

T e R P
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 21st November, 2003

S.0. 3323.—In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulations
1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the following

schedule :
SCHEDULE
Sl Licence  Operative Name & Address of the Party Title of the Standard - ISNo. Part Sec. Year
No. No. Date
(Year/Month)
1 2 3 4 5 6
1. 6368278  2002-12-16 M/s Leo Foods, Spexification for Hard 01008 81
24-60/9 1 Floor IDA Uppat ~Boild Sugar Confectionery
Hyderabad {Second Revision)
2, 6368379  2002-12-30 M/s Kohinoor Fibre Products Specification for (8391 87
PPVI, 254 A Puzhathi Kakkad Rubberized coil sheets for
Kannur Kanpur Cushioning
District-670005 (First Revision)
3. 6368480  2002-12-30 M/s Andhra Cements Litd. Spectfication for Portland 01489 01 N
Durga Nagar (P. O) Pozzolana Cement
Visakhapatniam Part 1 : Flyash Based
{(Thire Revision) ‘
¥
4, 6368581  2002-12-26 M/ Manjam Jewellery Gold and Gold Alloys 01417 9
58, Bazaar Sireet Jewellery/Artefacts
Namakkal-637001 Fineness and Marking
Specification
(Third Revision)
5 6368682  2002-12-30 M/s Sri Sai Industries Submersible Pump Sets 08034 8
583/2-B, Avinashi Road (First Revision)
Civil Aerodrome Post
Combatore-64 1014
6. 6368783  2002-12-30 M/s Sri Sai Industries Motors for Sumersible 09283 95
583/2-B, Avinashi Road Pump Sets—Specification
Civil Aerodrome Post (First Revision)
Coimbatore-64 1014
7. 6368783  2002-12-30 M/s Sri Sai Industries Motors for Submersible 09283 95
583/2-B, Avinashi Road Pump Sets—Specification
Civil Aerodrome Post (First Revision)
Coimbatore-641014
8 6368884  2002-12-26 M/s Tunga PVC Pipes Pvt. Ltd.  Specification for Conduits 09537 (03 83
134, Bommasandra Indl. Area for Electrical Instalations
Hosur Road, Bangalore-562158  Part 3 : Rigid Plain Conduits
of Insulating Materials
9 6368985 20030101 M/s Karnataka Pressure Liqueified Petroleum Gas 14899 a)
Vessels Ltd. (LPG) Containers for

13-C, Attibele Indl. Area

Anekai, Taluk Bangalore-560107

Automative use—Specification
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10 6369078  2002-12-30 M/s Manyam Aqua Pvt. Ltd. Specification for Packaged 14545 98
8.No. 42 Pet Basheerabad Drinking Water (Other than
Quatabullapur Mandal Packaged Natural Mineral
Rangareddy District Water)
. ! )
1. 6369179 2002-12-30 M/s Southern Crystal Water Specification for Packaged 14543 %
Thaiyur Road K elambakkam Drinking Water (Other than
Kancheepuram District-603103 ~ Packaged Natural Mineral
Water)
[2. 6369280  2002-12-20 M/s Srivatsa Synthetics P. Ltd. Specification for Integrated 02645 8
1/14. Kettanakonda (Village) Cement Water Proofing
Tbrahimpatnam (Mandal) Compounds
Krishna District-32 1456 (First Revision)
13. 6369381 20021224 M/s Deccan Cements Ltd., Specification for Portland 00455 ° 29
(Slag Cement Division) Portland Slag Cement
Bhavanipuram, Janpahad P.O. (Fourth Revision)
Nereducherla Mandal Nalgonda
Disirict-508218
14 6369482 2002-12-24 M/s Srec Venkatasai Packaging  General Requirementsfor 10212 01 8
Industries, Unit 11 Plot Nos. 755 Packages of Explosives '
to 757 Subash Nagar Ida Jeedi Part 1 : Commercial High
Metla Hyderabad-3000353 " Explosives (First Revision)
5 6369583 200301402 M/s Sister Water 394/3 David Specification for Packaged 14543 98
- Nagar Padappai Sri Perumpudur ~ Drinking Water (Otherthan
Taluk-601301 Packaged Natural Mineral
Water)
16 6369684 20030101 M/s Snageetha Jewellery Gold and Gold Alloys 01417 9
Chittoor Road Near South Jewellery/Artefacts-Finencss
Tunction Kochi-682016 and Marking—Specification
(Third Revision)
17. 6369785 20030106 M/s Sapthagiri Aqua Svstems Specification for Packaged 14543 98
Pvt. Ltd. Drinking Water (Other than
40-41, Santosh Cottage Packaged Natural Mincral
Vijayanagaram Settipatti Post Water) '
Dindigul-624314 :
18 6369836 2002-11-20 M/s Merrimack Y mers No. 9. Antifreeze Coolant- 05759 X
5th Main Rajaji Nagar Specification
Industrial Town A.L2. Hain (First Revision)
Rajaji Nagar Bangalore-360079
19 6369987  2002-12-30 M/s Tower India Mincral Specification for Packaged 14543 98
Water 4/2 A Thiruvaliur High Drinking Water (Other than
Road Puduchatram Packaged Natural Mineral
Village-602107 Water)
200 6370063 2002-12-23 M/s Indo Precast Indusiries Specification for Precast 12592 0l X
C-5. Ida Uppalshi Road Concrete Manhole
Hyderabad-500039 Coversand Frames—
Part 1 : Covers
Part 2 ; Frames

.__,_..:.a:::ﬂrﬂ::: AR
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21. 6370164  200340'01 M/s Sri Sabari Industries Pumps Regenerative or 08472 9%
203, 100 Feet Road Tatabad Clear, Cold Water—Specification
(P.O.) Coimbatore-64 1012 (First Revision)
22, 6370265  2002-12-30  M/s Jas H20 Net working Specification for Packaged 14543 98
93/1A Bajani Coil, Street Athipet Drinking Water (Other than
Chennai-600058 Packaged Natural Mineral
Water)
3. 6370366 20021212 MJs Mayuri Beverages Plot No. 36 Specification for Packaged 14543 9%
& 37 Sagar Housing Complex Drinking Water (Other than
Sagar Road Rangareddy District  Packaged Natural Mineral
Water)
2. 6370467 200212402 M/sManoharlal Jewellers Gold and Gold Alioys, 01417 9
8-2-674/6/1/A Road No. 13 Jewellery/Artefacts-Fitness
Banjara Hills Hyderabad-500034  and Marking-Specification
(Third Revision)
25. 6370568 200301402 M/s Sai Srinivasa Industries Specification for 43 Grade 08112 89
K. Agraharam Jaggavyyapet Ordinary Portland Cement '
Mandal, Krishna District-521175  (First Revision)
26, 6370669 20030106 M/s Amuls Screen & Pumps Submersisble Pump Sets 08034 B9
6/9 Kunni Naicker Thottam (First Revision)
Athipalayam Road
Chinnavedampatti Ganapthy (P.O.)
Coimbatore-64 1006
27, 6370770 2003 i-av M/s Indhus Mineral Water Specification for Packaged 14543 93
Manellore (Medu) Drinking Water (Other than
Madharapakkam P.vkaged Natural Mineral
P.O. Gummidipoondi Water)
Tiruvallur District
28 6370871 20030107 M/s BTM Beverages Pvt. Ltd. Specification for Packaged 14543 98
Sy. No. 124/1B 9th Km. Drinking Water (Other than
Anchelageri Village Karwar Packed Natural Mineral
Road Hubli-580024 Water)
29 6370972 200301-10 M/s Sri Selva Muthulumaran Specification for Packaged 14543 98
Industries Drinking Water (Other than
1-2292, Annai Teresa Street Packaged Natural Mineral
Soliamman Nagar Red Hills Water)
Chennai-600052
30. 6371065 2002-12-16 M/s Vamshi Polymers Trrigation Equipment 14151 01 P9
Shed No. 51 Ida Phase-f1 Sprinkler Pipes-
Cherlapally Specification-Part 1
R-R. District-600051 Polyethyelene Pipes
3L 637166 200301-13 M/s Thentral Mineral Water Specification for Packaged 14543 98
1/2481, Sivanathi Athithan Nagar Drinking Water (Other than
Thiruvallur High Road RedHills ~ Packaged Natural Mineral
Chennai-6000352 Water)
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32. 6371267  2002-12-30 M/s National Equipment Company Motors for Sumersible 09283
151-B Abbaiah Naidu Layout Pumpsets—Specification
PN. Palayasn Road Ganapathy (First Revision)
P O. Coimbatore-641006
33. 6371368  2003-01-10 M/s Soundarya Agencies Specification for Packaged 14543
9, Marudhu Pandiyar Nagar Drinking Water (Other-than
Kodikalur Karanthattangudi Packaged Natural Mineral
Post Thanjavur-613002 Water)
34, 6371469  2003-01-14 M/s Krishna Agro Foods Specification for Packaged 14543
217, Old Mahapalipuram Road Drinking Water (Other than
Sholinganallur, Chennai-600119  Packaged Natural, Mineral
Water)
35 6371570 2003-01-13 M/s Bhavani Traders, PlotNo. 4  Specification for Packaged 14543
Church Road (Opp. Ponniamman  Drinking Water(Other than
Koil) Injambakkam, Packaged Natural Mineral
Chennai-600041 Water)
3o, 6371671 2002-12-26 M/s Davanam Jewellers, Gold and Gold Allays 01417
506/507 Avenue Road, Jewellery/Artefacts-Fineness
Bangalore-560002 and marking specification
(Third Revision)
37. 6371772 200301402 M/s Jupiter Cables Pvt. Ltd., Specification for PVC 00694
Unit I, Insulated cables for working
Plot No. A-15 PartIDA, Voltages uptoand including
Kukatpally qutbullapur Mandal, 1100V (Third Revision)
R. R District (A .P)-500037
38 6371873 200301-16 M/s R-Vin Aqua Products, Specification for Packaged 14543
New No. 18 Ground Floor, Genga  Drinking Water (Other than
Road, Egmore, Chennai-600008  Packaged natural, Mineral
' Water)
39. 6371974 2003-01-16 M/s Shakti Aqua Products Specification for Packaged 14343
65, Periya Palayam road IC Drinking water (Other than
Cross road Sholovaram Post Packaged natural Mineral
Chennai-600067 Water)
40. 6372067 20030102 M/s Lakshmi Srinivasa Industries Specification for 43 Grade 08112
/Survey No. 241/AARedlakunta  Ordinary Portland Cement
" Village Kodad Mandal Nalgonda  (First Revision)
. District (A.P)
41 6372168 2003-01-10 M/s Yelgris Foods India Specification for Packaged 14543
- 8. No. 23/2 B Gollapalli, Drinking Water (Other than
Village Alasandapuram, Packaged Natural Mineral
Vanivambadi-635751 Water)
420 6372269 20030108 M/s MK Waters, Specification for Packaged 14543
No. 119, Neerkomarla Ponltry Drinking water (Other than
Farm Kodigehalli, Main Road, Packaged natural Mineral
Basavanapura. Bangalore-560036 Water)

J———
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43, 6372370  200301-17 M/s Sudesi Associates, Specification for Packaged 14543 98
61-A, Poonamallee Road,: Drinking Water (Other than
Ekkatuthangal, Chennai-600097  Packaged Natural Mineral Water)
4. 6372471 2002-12-13 M/s Kirloskar Electric Co. Ltd. 3 Phase Induction Motor 06381 72
PB. No. 5535, Indl. Suburb, -with type of Protection ‘¢’
Rajaji ngar, Bangalore
45, 6372572 2003-01-10 M/s Nucifera Renewable Energy  Solar Flat Plate Collector 12933 01 2
Systems Specification
Raghvendra Nagar Behind Part 1 : Requircments
Devanur Church Nalanda Convent, (First Revision)
Farallel Road Tumkur-572102
46. 6372673 2003-01-14 M/s Hingustan Food Products,  Specification for packaged 14543 98
6, Fifth Street Kumaran Colony,  Drinking Water (Other than
Vadapalani, Chennai-600026 Packaged Natural, Mingral Water
47. 6372774 20030103 M/s Passive Alloys Pvt. Ltd, Alumimium Conductors for 00398 (4 %9
10/76-B Avinashi Road Arasur Qverhcad Transmission
Post, Coimbator-641407 Purposes :
' Part4: Alluminium Alloys
Straned Conductors
(Aluminium
Magnesiumsflicon Type)
(Third revision)
43. 6372875  2003-01-17 M/s Sri Balaji Water Products, Specification for packaged 14543 98
R.S. No.381/9B,381/9D Trichy,  Drinking Water (Other than
Villupuram-605401 Packaged Natural, Mingral
Water)
49, 6372976  2003-01-14 M/s Jyothi Brass Metal Works,  Specificationfor TowerBolts 0204 O2 2
6/128, Engineering College Part 2 ; Non-Ferrous
Road, Anantpur-515002 Metals
' (Fifth Revision)
50. 6373069  2003-01-10 M/s Siti Minerals, Specification for packaged 14543 98
2-14-159-24, Nallapadu Drinking Water (Other than
Nallapadu, Panchayat Packaged Natural Mineral Water)
Guntur-522 0609
51. 6373170 20030101 M/s PVS Enterprises, Specification for packaged 14543 %
' Turkapalam Pedapalakalur (PO),  Drinking Water (Other than
Guntur Rural, Mandalam, Guntur  Packaged Natural Mineral
Water)
52. 6373271  2003-0108 M/s Jupiter Cables Pvt, Ltd., Specification for Short Firing 05950 M
Unit I1, Cables (For use other than
Plot No. A-15 Part DA, Shafts)
Kukatpally Qutubllapur Mandal, (First Division)
R. R. District (A.P)-500037
53, 6373372  2003-01-17 M/s Vanivilas Mines and Specification for packaged 14543 93
Minerals, Drinking Water (Other than
No. 153/210/1 Railway Packaged Natural, Minerals
Gollabhai Nelamangala Talok Water)
Bangalore Rural '

Bangalore-562123
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54, 6373473 20030107 M/s. Vengo Aqua Lab Specification for packaged 14543 98
34, 5th Cross 22nd Main Drinking Water (Other than
Vinayakanagar, Puttenahali Packaged Natural Mineral
Village J. P. Nagar 5th Phase, Water
Bangalore-560 078

55 6373574 2003-01-14 M/s. Vamshi Polymers, Specification for High 04984 95
Shed No. 51, IDA Phase-2, Density Polythylene Pipes
Chelrapally B.R. for portable water supplies
District-500 051 {Forth Revision)

56. 6373675 2003401-16 M/s. Vamshi Polymers, Irrigation Equipment 14151 @2 ¥
Shed No. 51 ID A Phase-II, Sprinkler Pipes-
Cherlapally, Specification,,
R R. Districr-300 051 Part 2 : Quick Coupled

Polythylene Pipes

57. 6373877 2003-01-10 M/s. Vaagdevi Solar Systems Solar Flat Plate Collector 12933 01
Shed No. 6, Site No. 4511 Specification -
Cross, 111 Main, I Stage Part 1 ; Requirements
Industrial Suburb (First Revision)
Yeshwanthapura
Bangalore-560 022

58. 6373978 2002-12-30 M/s. Gowri Match Factory Safety Matches in Boxes 02653
S. Nos. 1755/2B,1757/2BD. No.  (Second Revision)
394/A1 to A4 Palapatti Road
Keela Thiruthangal Sivakasi
Union,

. 4 faweft, 27 FoeR, 2003

I3 3324.—#@4%6@ fafram 1987 Frm 7 % %wﬁﬁn-m)%@‘z(@) %Wﬁ@qgﬂra@qﬁa
T o & o i st w36 fror iy ot o Rg e ¥ & g W Ru e ¥ v amm @ fad e E o —

[No. CMD-1/13 : 11]

M. A U. KHAN, Dy. Director General (Marks)

7. SATEUH 3700 (WM R):

FAE.  Z B T AT R o IR 9 2; O 3 Feroquit
e oy od IYEE (it ¥ e, e s fafy
Rl .

1 2 3 ’ 4
1. oTEUH 3700 (MTT1) @ 1972 AL 0115 f&Aiah 1975-01-11  SATETH 14901 (71 1) : 2001 FH SAfeH{AA
2. SIEUE 3700 (M 2) : 1972 T3 0770 & 1975-03-08  SATEUW 14901 (MM 3) : 2001 gy faskfaa
3. JEUH 3700 (MMT3) 1 1973 3. 2939 T&Tioh 1975-09-06  STEUH 14901 (M 2) : 2007 TR Aferswia
4, ITTEUH 3700 (+TM14) : 1968 AL 4599 TEFTR 1968-12-28  HETF 14901 (9 7) : 2001 B AT
5. SEUE 3700 (MM5): 1968 - LI 4599 T 1968-12-28  HATEUH 14901 (M 7) : 2001 g0 ARl
6. STEUH 3700 (WMT6) : 1968 T, 4599 & 1968-12-28  SMETH 14901 (MW7) : 2001 g7 srhewp i

1970 .3, 5032 AR 1971-11-06  sidud 14901 (977 3) ; 2001 §HI tfassfm




(T I—ES 3(i)] WA e ; fere e, 2003/ s, 1925 7T
1 2 3 4
§. EUT 2700 (WM 10) : 1982 LI 3451 fAIH 1986-10-04  SMTH 14901 (“-ims) + 2001 g wAfaselita
9. ETH 3715 (W0 1) : 1971 1,57, 0889 P 1974-04-06  STETH 14901 (4 1) : 2001 B AP
10, SETE 3715 (W12) ¢ 1971 1.3, 0231 AT 1974-01-26  SETH 14901 (1 2) : 2001 BIG “Afawfia
11, SETE 3715 (HA13) 1 1971 .38, 0115 T 1975-01-11  SEH 14901 (|MT7) ; 200 G AfeHeh, 7
12, STRTE/STEUES 4033 11979 — AETH 1364 (VT 6) : 2002 T AT
13, STEUH 4400 (W 1) : 1967 F1.3. 1367 Foi® 1968-04-20  STHUH 14501 (M 1) : 5961 g it
14, STEEH 4400 (MUT2) : 1967 13T, 2578 TEATF 1968-07-20  SEUH 14901 (¥ 3) : 2001 g Afehiaa
15, STRUH 4400 (WM 3) : 1968 FT.37. 0368 FoATH 1969-01-25  STSUH 14901 (01 2) + 2007 B AfaswfHa
16. SWETH 4400 (WM 4) : 1981 .07, 0223 AR 1986-01-25  SETE 14901 (MM 7) : 2007 B0 STfshiaa
17. SATEUH 4400 (YT8) @ 1970 FAL 3305&%1972—01:21 SMEWH 14901 (9113 ) = 2001 g Sffeshiva
18, 4T 4400 (MU 10) 1 1967 LI 3328 fTE 1986-09-27 - AT 14901 (47 8) 1 2001 U IGERE
(9. druaEt-1/3:7

WHoToTo @M, T9 HEIHRIF (FFL)
New Delhi. the 27th November, 2003

S.0. 3324.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules, it 1s,
notificd that the Indian Standards. Particulars of which arc mentioned in the schedule give hereafter. have been cancelled
and stand withdrawn.

SEHEDULE
SL.No. No. & year of the Indian S.0. No. & Date published in  Renarks
Standards Cancelled e Gazette of India Pari-II,
Scetion-3. Sub-cgction (ii)
I 2 3 + o
3 IS3760(PL 1): 1972 S.0.0115dt 197501-11 Supcrscdcd]Jy' IS 1490 1(Pt 1) : 204H
2 1S 3700(Pt. 2): 1972 S.0. 770 19750308 Superseded ' 1S 14901(PL 3) : 2001
3 1S 3700(Pt. 3); 1073 SO.2939d1 19750906 Superseded by 1S 1490 1(PL 2) : 2001
4. IS3700(Pt. 4) : 1968 S.0.4399dt1. 1968-12-28  Superscded by IS 1490'1 (Pt7): 2001
s. 1S3700(Pt. 5} : 1968 S.0.4599 dt. 1968-12-28 Superseded by 1S 1490 1(PL7) : 2001
0. 1S3700(PL. 6) : 1968 S.0.4599d1 1968-12-28  Superscded by 1S 14901(P1 7) : 2001
7. [S3700(Pt. 8) : 1970 $.0.50324dL 1971-1106  Superseded by IS 14901(Pt 3) : 2001
8. 1S 3700(Pt. 10) : 1982 S.0. 3451 dt, 1986-10-04 Superscded by 1S 1490 1(Pt 8) : 2001
9, 1IS3715(Pt. 1): 1971 S.0.0889d1, 1974-04-06 . Superseded by IS 1490 1(PLL) - 2001
100 1S3715(Pt. 2): 1971 SO.0231dl 1974-01-26  Superscdedby 1S 14901(P1 2) : 2001
11 1S3715(Pt. 3): 1971 S.0. 01715 dt. 19750111 Superseded by 1S 14901(PL 7Y - 2001
12. C19/5.0.4033 1979 Nil Superseded by 1S 1364(Pt 6) : 2002
13. [SH0GPL 1) @ 1967 S.0. 1367 dt. 1968-04-20 Superscded by 1S 1490 1(Pt 1) : 200]

3534 2 2N03—4
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14, ISHO00(PL. 2) 1967 S.0.2578dt. 19680720  Superseded by IS 1490 1(Pt 3) : 200t

13, IS HOO(PL 3) 1968 5.0.0368 dt. 19690125  Superseded by IS 14901(Pt 2) : 2001

16. IS H00{Pt. 4) 1981 5.0.0223 dt. 1986-01-25  Superseded by IS 14901(Pt 7) : 2001

17. [S HOO(PL. 8) 1970 5.0.3305dt. 1972-10-2¢ Superseded by IS 14901(Pt3) : 2001

18, [S4400(Pt. 10) 1983 S.0.33284t 1986-09-27  Superseded by IS 14901(Pt 8) : 2001
[No. CMD-I/3: 7]

M. A. U. KHAN, Dy. Director General (Marks)

72 feeet, 27 FemT, 2003

F13. 3325, — W TE W =0 Frem 1987 % frmr 7 % sufrm (1) % @ (@) % ST § WetE 9w =0
TN Al e ¥ o e st A % faen e et & g ¥ A T AT E —

Sl

_

wrFq/n WRA HTeh( i ) =t T 81 iR wideE

T VR A g1 fasRiE weqiyg faf
FE B, Wt He o ad

2

3 4

(A

t

ATETH 228( M 22 )+ 2003 -5 % TEMEiTeR faverao
=1 5Tl W 22 A =Terra 5 g 3 §

T TEGIA 1 TR
(ZTEEreM 0.1 drfiey | 5 didies)

AR 228( 9T 23 ) : 2003 -390 & TS fagdam
1 THfal 9T 23 Wi Ieset ST i R
TET T el GRS R

{ATEAEA 0.002 ¥ 1.0 wiawe)

ATEOH 228 (97 24) © 2003-3597 F i favsram
1 THTTET T 24 SATHS T or g § Aregiee
=1 Fi-areTE A TS

(FTZEI=T 0.001 | 0.2 wiowm)

AT 397 (1 0) : 2003-SeIEH 5 T T e
1 Tt 9 0 T A & == % T wntefif
{ TEeT IARIE)

— 2003-05-31

— 2003-05-31

- 2003-05-31

SRUH 397 : 1999 2003-05-31

AETH 417 (97 1) : 2003~ Pl Aciidrel, arheare, U417 (9M1) : 1974 2003-06-30

AT, AT S A - wre - fatfie e 1w

{ e TRy )

HAETH 550 (MM 1) : 2003 -Tasirfear s 1 fafinfes
(=rem e

HEUH 616 : 2003- 974, FiTE4) U0 o goia e
FAFLT- AT STARTT

( T )

HARTH 550 (1) : 1991 2003-07-31

FETH 616 : 1986 2003-04-30
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1

2

3

4

8.

10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21

HTETH 940 : zoos;gam Af-wHE W 2
(Frw e -fafafe

* (<rem T

SR 1157 ¢ 2003-9ftFa =i 1-fafafe
(TE TR

STETT 1152 ; 2003~ AEFET - fafafe
(Z=0 TR

FAETH 1191 ; 2003 -0 T Fraror-wfonfrs
T A T
(T= qAde)

STRTE 1559 (M 5) : 2003-FRfafersi= o TamfT
farwerao s 5 Rofafest § qegirty @ fFraf
(wegfifrem 0.0s § 1.75 witwm)

(TR )

37T 1855 : 2003-@FA W A% 50 H A F-UET g

e % Y #rgan 3591 % IR % TR-fafafe
(5=q TEm)

STEUE 2727 1 2003 ST T =4 fow =T
wug-fafafe

(gEq )

aﬁ@sois (M 56) : 2003~ AT safere ST 6 A

A e e (i we TEREfEr) w5 vafe amse
T

( wEEn e

HATEH 3096 : 2003-HFH I Yafems-fafafe

(wEe E)

BT 3633 : 2003-Tel! =A-fafafe

(3T i)

SR 3917 1 2003-FF9 2159 S Ant-fafafe

(TN IR

SIETH 4351 + 2003-T2H % XAl o wA-fafafe
(FET g )

ST 4392 1 2003-FEAE- T fAfa - fafufe
(TR ALET )

ST 4622 ¢ 2003-TeeR-=ie 72 % TS fourA
=1 frfe
(et g

SAETH 940 1 1989

SAETH 1151
SATETH 1152

U 1191 :

HATEUH 1559 (MTT5) : 1982

SATETH 1855 ¢

#REE 2721

SIS 3096 :

STEUH 3633

HRTH 3917 ;

AT 4351

STTEUH 4392 :

AU 4622

1969
™~
1976

1971

1977

1 1964

1965

1972

1966

11976

1967

1992

2003-05-31

2003-06-30
2003-06-30

2003-04-30

2003-05-31

2003-07-31
2003-07-31

2003-06-30

2003-06-30
2003-06-30C
2003-06-30
2003-05-31
2003-04-30

2003~05-31
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22, TEUT 4926 1 2003 AR Fwre-Of dfear TEUH 4926 : 1976 2003-05- 31
(FHT THIET) '

23, STRUH4989 (\M4) : 2003~ ¢Tegrem 3R Yo fareas i a1 - 2003-07 -3
T & ToTT SgwErT! STt e s A 3 v - fafafe

24, SARUA 5542 : 2003-TEM fageram $1 wvt g FTETH 5542: 1969 2003-15-31
(TEEA YA )

25, SIEUH 5800 : 2003-T4 9% Wifrer wlw mmﬁmm STETH 5800 : 1979 2002 -06-30
= - fafafe ‘

(TEET LA )

2. HTEUE 5975 : 2003~ HH-fafafe ' T 5975: 1970 200 3--06-30
(e A

27. 3EUH 5982 : 2003-Tfhw @ wit-fafinfe HATETH 5982: 1970 2003-06-30
(wwE )

28,  HETE 6200 (M 1) ; 2003-TreiaEm & fou wifesa HRTH 6200( 9FT1): 1995 2002-06-30
ThE W 1 A, A S TE-hem

(=T gEre)
29, SIEUH 6347 : 2003-TEANC-HBET THEGH o for NATAEEAT ARTH 6347: 1971 2003-06-30
(TEem AE)

So. STTETH 6812 : 2003-39 % g, Tl ¥ 9 F Fim o am‘@asn;wn 5003-07-21
w1 F faw v =it fafife
(O TACET)

31, SIEUH 7016 (MW 9) ; 2003-wf9w vd IumiE wE w SAETH 7016 (9T19) 11988 2003-06-30
‘ Titem gafmEt w9 s s wnfes-afi s

weneRT wiatee 9 =5

(5T )

32. aﬂ%\qqmw (917 13) : 2003-Afua wa ITNfa FUS H SMWOW 7016 (W 13):1987 2003-06-30
Titerer agfal 9nT 13 Ty st - @fud wuEr-
famae wietfam @ =
(T gAtE)

33, STRUH 7016 (MTT14) : 2003-3fya U IUenfla 98 Y SEUH 7016 (W 14 ):1987 2003-06-30
Thero TERRE 9T 14 TS e - Hegl-
=1 am9 Wy adE

( Tee )

34, STEUH 7356 (WM 2): 2003-Thedt ofty werfimer wieli H o oM™ 7356 (WFT2 11993 2003-04-30
[y o forg dears, U9 A W@-wEE AR S
w7 2 EiEl =@ A pEte
(570 AGATT)
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1 2 3 4
35,  SATEUH 7373 : 2003-Fre o & feg whm o G UG 7373:1985 2003-05-31
freiiz % fau Fom fawream wirg 3o - fafife

(gE0 gHie)

36, STEUH 7533 : 2003-AAE-ToE TR F fog dfueme emiuw 7533:1975 2003-06-31
(5 yefEare =) wg-fafafe
(e YAdE)

37. oUW 7732 : 2003~ g e wlienl g i U 7732:1975 2003-05-31
Ha =1 - fafafe
(e gAEw)

38, oTHUH 8331 : 2003-FEAG- e widn-fafufie ST $331:1993 2003-06-30
(S TR '

39.  oTRUY 8389 : 2003-utHrdl, fewifén ey w1 Feerw ofR owmiuwe3sy:1983 2003-05-31
- dfEan
(== TAIET)

40. TR 8713 : 2003-T0 A itk alienl g HURG STH STRUW 8713:1978 2003-05-31
=1 g -fafafe
(wEen gARrEm)

41.  SITEUH 8833 : 2003-ThIhl SIS-FHT &Y HIHAT FI HCAT STET 8833:1978 2003-04-30
(am agfa) : '
(e e

42, RUH 9314 : 2003-FHH TS-TA TN STETH 9314:1979 2003-04-30
(e gEitE)

43, IRWH 9537 (W 8): 2003-Faga HeumH F fag R STRTH 9314:1979 2003-04-30
- fafafe v s wegfates faaug #1 5z 21 HEe
qR et

44.  HTRUH 9755 : 2003-TEAIE-SATH ®t wE F fou = ST 9755 :1999 2003206~30
T Sieligege (T ) e - dres
(., ) -fafefee
( Sem gAteroT)

45 3TRUH 10085 : 2003 -SITHA ST ST 1@ =l THEH SIRTE 10085 :1982 2003-06-30
Taveam
(wEen )

46.  STETE 10434 (WT1) : 2003-FFz AR fam o et omdum 10434 (ST 1) : 1982 20030430
+ faqu Arg gt 35/ o, T-TET SR RE w
RERED)
ot 1 Ut R & e
(e gAdE)

47.  FTETH 12664 (MU 1) : 2003-F0M siv-Free e A ST 12664 (MIT1) : 1989 2003-07-31

FHi & A9w F fog Fuoge (R) w1 feomm ok
ST '
{oEeT o)




7462

[Part I—Sgc. 3(i)]

THE GAZETTE OF INDIA : DECEMBER 6, 2003/ AGRAHAYANA lé, 1925

2

3

4

48.

49,

50.

51,

52,

53.

54.

55,

56.

57.

58.

59.

60.

STTEUH 12933 (W 1) : 2003 -GN FuE iEH TUEH-
farfrfiz v 1 srdamd

(qF TrE) ,

ST 12933 (AT 2) : 2003 -6 T Wf HAEH-
faffie w2 se

(g grdrar)

STETH 12933 (M1 3} : 20036 wee fgh g~
faforfe s 3 Ao S9EW

(gFem JAEIT)

HATECH 12933 (W 5) : 2003-R Hre wfEa Hmes-
faffie wm 5 whew wsfa

(F E)

FTETH 13252 ; 20031 W Tt SHeaht-FRan-Srr=

et ,
( TEE AT )

STEUH 13452 (M1 5) : 2003- U= I THEAAS |

fHTeET 9T 5 5 FET U THaE A |
TIERINE STTATT B Shifdad §1e T

(TEE )

STETH 13452 (M 7) : 2003-FITHA 61 TS

Fgera T 7 A IfHaE AT W aRiAdE
Tfa 50 HEERE IR @

FTETE 14252 : 2003-FEANG- I T4 AT Tes-
el (Tt dtd. ) Al draEe (dfdt) ® @5
W % i-Tafife

(e )
STETH 15086 (M 3) : 2003 -Frewd FRIH it 3
Wred s & fw i s sl

ST 15740 : 2003 -TA=e AET-YL&T 9 o= -
fafafe

aTETE 15275 @ 2003-A1-Tafafe

FARTH 15293 ; 2003 -7 STHENA-E, VEF TTHT,
425° §., Fere HH & SAfEan W=EE aaw died-
o fafafe

STRTE 15303 : 2003 -FRGHA UTHE SATasieTwH
Wil vafa gro T § e, o ° safem
I T

FTETH 12933 (T 1) : 1992

STEUH 12933 (M1 2) : 1992

ATEUH 12933 (¥ 3} : 1990

ST 12933 (VAT 5) : 1992

378 UH 13252 : 1992

SR 13452 (MF15) 1 1992

HETH 14252 : 1995

HETH 275, SAUH 1018
T 4230, SAETH 4231 3R
HARTH 12197

2003-06-30

2003—06f30

2003-06-30

2003-07-31

2003-04-30

2003-04-30

2003-04-30

2003-07-3

2003-07-31

2003-05-31

2003-04-30

2003-04-30

2003-05-31
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61.  3TEUH 15305 ( ¥ 3) : 2003-Wik R TH-THE 37¢ TH 275, 3¢ TH 1018 2003-04-30
T[Tk <1 GRERET T 3 TR R I9ET A U AT 4230, AT 4231 3R
fem AT 12197

62.  EUH 15321 : 2003-TiHAa g ¥ TR Wi go-fafife — 2003-05-31

63.  STEUH 15322 : 2003-m fRwet W woer o v — 2003-06-30
Iv-fatafe

64.  HATEUE 15323 : 2003wy el v A vy g — 2003-06~-30
frm ofk g9 free-fafafe

65  HTEUH 15324 : 20037 FrATT-gar @ =R B 9 0 - 2003-06-30
T =T T we-3fF e

66.  SEUH 15325 : 2003-S1f50 T 3= T& 744 T Y - 2003-06-30
el GRT WonterEl 3 fesmge SR wwemaw =t Ofd wfgar

67  SRUE 15326 (M 1) : 2003 -3 3 v srdamd- — 2003-06-30
Hifeares Qrmt F weram SfeST w1 A W S E
wiget feagia ]

68.  STRUE 15326 { WM 2) : 20033 & o oTdEII- — 2003-06-30
wnfeerar WA 1 Sor SfegT W 2 Teq o eTied

69. TS 15326 (WM 3) : 2003-HFSm ¥ 7o T4 wifters — 2003-06-30
HIE S AfEET W 3 W o sTaeTd

70, SrUE 15326 ( MW 4) : 2003-AfeET &y o vl - — 2003-06-30
ifees W it Hoa SfegT 9 4w Tom
ey

71, SSUE 15327 : 2003-AfEET wHoT-F TE g - 2003-05-31

72, STEUH 15328 : 2003-TE-Teq i v Freem — 2003-07-31
T oAl % SR Ho- e ST W TR TS
Teftferrre FarEs (f .-, ) ey -fafafe

73, STEUH 15336 : 2003-FEAE- e F fory ufsefern — 2003-05-31
- faferfie

74, SEUH 15337 : 2003-75 TEUW fHa WY SAEH — 2003-05-31
e % o Frean it deemere wia-fafafe

75,  3TRUM 15338 : 20039 {fEn wambvrer seosia Frafa - 2003-05-31
TIHRIHIE 510 T Tile o Siagaieeh faver-enge
T T qFE

76. ST 15339 : 2003-5 TEAeHerI- ARGy fagT= — 2003-07-31

77. STEUH 15340 : 2003-hR Fee-fafhie - 2003-06-31

78, STEUH 15345 : 2003-%7 WEq TEw iR fasfwal & — 2003-05-31

Hearaa-0fa dfea
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1 2 3 4
79.  SIETH 15346 : 2003- T Y FACARTE YA faft o 275, Sud 1018 2003-05-31
. ST 4230, AETH 4231 3R
éuE 12197

80.  SMEUW 15347 : 2003- WIS ook G- TG A — 2003-05-31
feify

81.  STRTH 15348 : 2003- QTS it HaGATah qeaie fafe - 2003-05-31

82.  SEUH 15349 : 2003-TEHHH-HAGHHF Hedi fate - 2003-05-31

83,  STEUH 15350 ; 2003 - T G- WO TG~ T - 2003-06-30
KL

84.  STEUA 15352 : 2003 G YN | T WAIE HIG-FATTAE — 2003-05-31
ewtaA @ foru feerfa oeg s

85,  SMTIUH 15353 : 2003-Frerl 3R TR B get yoed H w@ - 2003-05-31
WaETE - V—3TTeRR farqa e faa '

86,  STTHUH 15354 : 2003-Teh S STANT & o7 Tterr Team- — 2003-07-31
ot

g87.  SIEUH 15355 : 2003-%fa USifeEm i\ (u@ 9t off) Hrex — 2003-07-31
el % fu @ B oiR g wyee- fafafe

88,  SITEUW 15356 : 2003-WfeuaEieris-fafuf — 2003-06-30

89.  STEUH 15357 (MW 1) : 2003-RIEMTHI-ST=R & FU F - 2003-06-30 .
TR | 1 frer W & foa wR TR

90.  STEUR 15357 (MW 2) : 2003- FIRAUH-H<A Enk:| — 2003-06-30
st 9T 2 Teer iR =ifesd Mm% fog s w&fa
Lk _ .

91.  =3UE 15357 (W 3) : 2003-PIENTH-3T ¥ F H — 2003-06-30
TSER 9T 3 F90 WSS BRI '
oot SR I3 TR g W AT

92.  STEUH 15358 : 2003-TH YUIEA § Fa ¥arg A-few - 2003-07-31
HATAHA & T IAE AT

93.  TEUH 15359 : 2003~3ﬁjmamq‘tﬁtrkw~ﬁﬂa JUITEH! — 2003-07-31
¥ Frcifaa staar aftem= Jro=

94,  STETH 15360 : 2003-R il B Fa WoTE 1 AH-FT - 2003-05-31
T & A

95 TRUH 15367 : 2003 el HIH WS- HNIER Yaa — 2003-07-31
ofeai-artafifas

96,  FTEUR 15366 : 2003-T1 A1 TaIT 3 forq S -faffe — 2003-07-31

97. - HMEUH 15368 : 2003 -=re] AR TA € v % forg T O — 2003-07-31

98, — 2003-07-31

BT 15369 : 2003 -Teed (FI-F8) i T it A
Hfem
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99.  SWETH 15377 : 2003-TrtaR-g g daneit ¥ forg Fefweorfiz - 2003-06-30
Jg wtgq-fufife '

100.  STETH 15386 : 2003-Trawa Fiwmd ygfval-teia (afew) - 2003-96-30
eiteh |

101,  >mHus 15391 : 2003-FRray A - o frga yeum - 2003-07-31
) gt T TH-ard -yt wev-fafinfe |

102, ATT™ 15392 ; 2003-ame R ¥ fay et - 2003~07-31

o e s & it s =i-faftfe _ :
w1 Vv ST % Rl SR AT g, AT ST, 9 g Wy W e, = eet-110002, et spraferd
AR, T, T, T e Rrwerramge § faw ¥y svem ¥

(€. SiggE-1/13 : 2]
WHoToo WA, IT AERRTE (W)
‘New Delhi, the 27th Novertiber, 2003

S. 0. 3325.—Inpursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particutars.of which are given in the Schedule hereto
annexed have been established on the date indicated against each : : '

THE SCHEDULE
SL No. & Year of the No. & Year of Inidan Date of Establishment
No. Indian Standards " Standards, if any,
Established Superseded by the
New Indian Standard
1 2 3 4
1. IS228(pt. 22):2003— : — _ 200305-31

Methods of chemical analysis of steels
Part 22 : Determination of total hydrogen
in steel by thermal conductivity method
(hydrogen 0.1 ppm to 50 ppm)

2. IS228(Part. 23):2003— — 200305-31
Methods of chemical analysis of steels
Part 23 ; Determination of total nitrogen in
steel by optical emission spectrometer

(Nitrogen 0.002 to 1.0. percent)

3. 18228 (Part 24):2003— — 200340531
Methods of chemical analysis of steels
Part 24 : Determination of nitrogen in steel
by inert gas fusion thermal conductivity
method (Nitrogen 0.001 to 0.2, percent)
4 15397 (Part. 0): 2003— 1S397:1999 2003-05-31
Methods for statistical quality control
during production
Part 0 ; Guidelines for selection of control
charis
(First Revision)

3534 GI2003—5
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2

3

4

10,

11.

12.

13.

14.

15.

16.

IS 417 (Part. 1) : 2003—

Foatballs , volleyballs, basketballs, netballs,
throwballs and water—

polo balls—-specification

Part 1 : Footballs

{Fourth Revision)

IS5 550 (Part. 1) : 2003—
Safes

Part 1 : Specification
(Fouth Revision)

IS616 :2003—

Audio, video and similar electronic apparatus—
safety requirements :

(Third Revision)

1S 940 :2003—

Portable fire extinguisher, water type

(gas cartidge)—specification

{Fourth Revision)

- IS1151 : 2003—

Refined sugar--specification
(Second Revision)

IS 1152 :2003—
Icing sugar—specification
{Second Revision)

IS1191:2003—

Hydrometric determinations—vocabulary
and symbols

(Second Revision)

IS 1559 (Pt. 5): 2003—

Chemical analysis of ferrosilicon

Part 5 : (aluminium 0.05 to 1. 75 percent)
(Second Revision)

IS 1855 : 2003—

Standed steel wire ropes for winding and
man—riding haulages in mines—specification
(Second Revision) -

182721 :2003—

Glvanzed steel chain link fence fabric—
specification

{Second Revision)

1S3025 (Pt56) : 2003—

Methods of sampling and test (physical and
chemical) for water and wastewater

Part 56 : Selenium

(First Revision)

IS3096 : 2003—

Fine grade palladium—specification)

(First Revision)

IS417(Pt 1): 1974

15550 (Pt 1): 1991
IS616 1986
15940 : 1989

1S 1115 : 1969
IS1152 : 1992

IS1191 :1971
IS 1559 (Pt 5): 1982
IS 1855 :1977

152721 : 1964

IS 3096 : 1965

2003-06-30

20030731

2003-04-30

20030531

2003-06-30

2003-06-30

20030430

2003-05-31

20030731

20030731

2003-06-30

2003-06-30




[y I—@ee 3(ii)]

WA 1 TRTTH : T 6, 2003/3T0€R 15, 1925

7467 |

1

2

3

17.

18.

19.

20,

21

22,

23.

24,

25,

26,

27

28.

29.

30.

IS3633 :2003—

Black tea—specification

(Second Revision)

IS3917 :2003—

scoop type bed material samplers—
specification

(First Revision)

154351 :2003—

Steel door frames—specification
(Second Revision)

154392 :2003—
Textiles—Hand-made NAMDHAS—
specification

(First Revision)

154622 :2003—

Recommedations for structural design of .

fixed—wheel gates

(Third Revision)

154926 : 2003—

Ready—mixed concrete—code of practice
(Second Revision)

1S 4989 (Pt. 4) : 2003—

Multipurpose agueous film forming foam
liquid concentrate for extinguishing
hydrocarbon and polar solvent fires-—
specification

155542 :2003—

Guide for storm analysis

(First Revision)

IS 5800 ;2003—

Orange juice preserved exclusively by
physical means—specification

185975 :2003—

Raw Sugar—Specification

{First Revision)

18 5982 : 2003—

Plantation white sugar—Specification
{(Firt Revision)

1S 6200 (Pt 1) ; 2003—

Statistical tests of significance

Part 1 ; Normal

T—AND F—tests

(Third Revision)

[S6347 :2003—

Textiles—polythylene monofilament fwines
for fishing—Specification

(First Revision)

IS6812 - 2003—

Knee joint, uniaxial for below knee pros—
theses—Specification

{Second Revision)

153633:1972

IS3917:1966

IS4351:1576

154392:1967

154622:1992

154926 : 1976

IS5542 1 1969
IS 5800 : 1979
IS 5975 : 1970
IS5982 : 1970

IS6200(Pt1): 1995

186347 : 1971

1S6812 :1972

2003-06-30

2003-06-30

20030531

2003-04-30

20030531

2003-05-30

2003-05-31

2003-05-31
2(1)3-07—@
2003-06-30
2003-06-30

2003-06-30

2003-06-30

20030731
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2

3

4

31

32

33.

35,

37.

38,

39.

1S 7016 (Pt 9):2003—

Methods of test for coated and treated
fabrics

Part 9 ;: Rubber—or plastics—coated
fabrics—determination of blocking
resistance

(Second Revision)

IS 7016 (Pt13):2003—

Methods of test for coated and treated
fabrics

Part 13 : Rubber—or plastics—coated
fabrics—determination of crush resistance
(First Revision)

1S 7016 (Pt14): 2003—

Methods of test for coated and treated
fabrics

Part 14 : Rubber—or plastics—coated
fabrics—low temperature impact test
(First Revision)

IS 7356 (Pt2) . 2003—

Installation, observation and maintenance of
instruments for pore pressure measurements
in earth and rockfill dams—code of paractice
Part 2; Twin tube hydraulic piezometers
(Second Revision)

IS7373 :2003—

Hip disarticulation joint unit for lower lime
prosthetic fitments—Specification
{Second Revision)

IS 7533 :2003—

textiles—polyamide (nylon) monofilament
line for fishing—Specification

(First Revision)

187732 :2003—

Apple juice prescrved exclusively by
physical means—Specification
(First Revision)

1S 8331 :2003—
Textiles—angola shirting—Specification
(Second Revision)

158389 :2003— _
Installation and use of raingauges, recording—
code of practice

(Second Revision)

IS8713 :2003—

Mango juice preserved exclusively by
pliysical means—Specification

(First Kevision)

1S 7016 (P19) : 1988

IS 7016 (Pt 13): 1987

IS7016 (Pt 14): 1987

157356 (Pt2): 1993

IS7373 : 1985

IS7533 :1975

ISTI32 (1975

IS8331 :1993

158389 : 1983

IS8713 :1978

2003-06-30

2003-0630

2003-06-30

2003-04-30

20030531

2003-06-30

2003-65-31

2003-06-30

2003-05-31

2003-05-31

vt
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1

2

3

4].

42,

43,

45.

47,

49.

51

52,

IS8833 :2003—

Cocoa beans—determination of majsture
content (routine method)

(First Revision)

159314 ; 2003—

Cocoa beans—sampling

(First Revision)

1S 9537 (P1. 8) :2003—

Conduits for electrical installations—
Specification

Part 8 : Rigid non-threadable conduits of
aluminium alloy

159755 :2003—

Textiles—High density potyethylene (HDPE)/

propylene (PP) woven sacks for packmg
fertilizers—Specification
(Fourth Revision)

IS 10085 - 2003—

Chemical analysis of zircon flour orsand
(First Revision)

1810434 (Pt 1):2003—

Installation, maintenance and observation

of deformation measuring devices in concrete

and masonry dams—guidelines

Part 1: Resistance type jointmeters
(First Revision)

IS 12664 (Pt 1} - 200%—

Artificial limbs—-Sach foot for fower
extremity prostheses

Part 1 : Designand dimensions

(First Revision)

IS 12933 (Pt 1) : 2003—

Solarflat plate collector—Specification
Part 1 : Requirements

(Second Revision)

I8 12933 (Pt2) : 2003—

Solar flat plate collector—Specification
Part 2 : Components

(Second Revision)

1812933 (Part 3): 2003—

Solar flat plate collector—Specification
Part 3; Measuring instruments

(First Revision)

1512933 (Pt5) : 2003—

Solar flat plate collector—Specification
Part 5: Test, Methods

{Second Revision)

1513252 : 2003—

Information technology equipinent—safety—

general requirements

158833 : 1978

3

1S9314:1979

IS9755 : 1999

IS10085 : 1982

IS 10434 (Pt 1): 1982

1S 12664 (Pt 1) : 1989

1S12933(Pt1):1992

[S12933(Pt2): 1992

1S 12933 (Pt 3) : 1990

IS 12933 (Pt 5): 1990

1S13252:1992

2003-04-30

2003-04-30

2003-04-30

2003-06-30

2003-06-30

2003-04-30

20030731

2003-06-30

2003-06-30

2003-06-30

20030731

2003-04-30

(First Revision) *
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2 3

4

33.

35,

57,

39,

6l.

62.

63.

IS 13452 (Pt5) . 2003— 1S13452 (Pt 5): 1992

Chemical analysis of ferrochromium

Part 5: Determination of chromium in high

carbon ferrochromium/chargechrome by

dichromate titration

(First Revision)

IS 13452 (Part 7y : 2003— —

Chemical analysis of ferrochromium

Part 7. Determination of phosphorus in

ferrochromium/chargechrome by alkalimetric

method

1S 14252 :2003— IS 14252:1995

Textiles—High density polyethylene

{HDPE)/polypropylene (PP} woven

sack for filling sand-—Specification

(First Revision)

1815086 (Pt. 3): 2003— R —

Serge arrecters Part 3 : Artificial

pollution Testing of surge arresters

IS 15140 : 2003— o

Automotive vehicles—

Safety belt assembly—

Specification

IS 15275 :2003— 18§275,1S1018

Padlocks—Specification 154230,154231
&151297

IS 15293 : 2003— =

Aerospace—nuts, seif—

locking, with maximum operating

temperature less than or equal to

425° C—procurement Specification

IS 15303 :2003— —

Determination of antimony, iron

and selenium in water by

electrothermal atomic absorption

spectrometric method

IS 15305 (Pt. 3) : 2003— —

Natural gas—calculation of

compression factor Part 3 :

Calculation using physical

properties

1S 15321 :2003— —

Molten metal splash protective

hoods—Specification

IS 15322 :2003— -—

Particle filters used in respiratory

protective equipment—

Specification

IS 15323 :2003— —

Gas filters and combined filters '

used in respiratory protective

equipment—-Specification

2003-04-30

2003-04-30
20030731

200307-31
20030531
2003-04-30
2003-04-30
2003-05-31

2003-04-30

2003-05-31

2003-06-30

2003-06-30
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1

2

3

4

65,

67.

69.

71

-4

75.

IS 15324 :2003—

Ship building—selection and
testing of air starting systems—
code of practice

IS 15325:2003—

Design and installation of fixed
automatic high and medium
velocity water spray system—
code of practice

1S 15326 (Pt. 1) : 2003—

Quality requirements for welding—
fusion welding of metallic materials
Part 1 : Guidelines for sclection and
use

IS 15326 (Pt. 2): 2003—

Quality requirements for welding—
fusion welding of metallic materials
Part 2 : Comprehensive quality
requirements

1S 15326 (Pt 3): 2003—

Quality requirements for welding—
fusion of metallic materials

Part 3 : Standards quality
requirements

18 15326 (Pt 4): 2003—

Quality requirements for welding
of metallic materials

Part 4 ; Elementary quality
requirements

1S15327:2003— |

Welding coordination—

task and responsibilities

IS 15328 ;2003—

Unplasticized non-pressure
polyvinyl chloride (pve-u)

. pipes for use in underground

drainage and sewerage systems—
specification

1515336 ;2003—
Textiles—Acrylic yarn for hosiery—
specification

1S 15337:2003— .
Coal tar based anticorrosion tape
for protection of underground mild
steel pipelines—specification

IS 15338 ; 2003—

Spectromietric analysis of cast iron

" by direct reading optical emission
‘vacuum spectrometer—point to plane

technique

2003-06-30

2003-06-30

2003-06-30

200306-30

2003-06-30

2003-06-30

200305-31

200307-31

2003-05-31

2008-05-31

2003-05-31
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2

3

76.

78.

.

3L

82

83

37

89,

90.

[S15339:2003—

Public library—guidelines
IS 15340 :2003—

Coir felt—specification

I515345:2003—
Installation of frameless door and
window shutters—code of practice

1S15346 :2003—
Method for sensory evaluation
of panner/chhana :

1515347 :2003—
Malted milk food—method for
sensory evaluation

IS 15348 : 2003—
Method for sensory evaluation
of shrikhand

15 15349 : 2003—
Ice cream—method for sensory
evaluation

1S 15350 2003—
Automotive vehicles—ignition
systems—methods of test

1515352:2003-—

Liquid flow measurement in
open channels-—position fixing
equipment for hydrometric boats

1S 15353 :2003—

Liquid flow measurement in open
channels by weirs and flumes—v—
shaped broad—crested weirs

IS 15354 :2003—
Single—use rubber examination
gloves—specification

1S 15355 :2003—

Rubber hose and hose' assemblies
for liquid petroleum gas in motor
vehicles—specification

1815356 : 2003—
Acetaldehyde—specification

1S 15357 (Pt 1): 2003—
Photography—projection in indoor
rooms

Part 1 : Screen illumination test for
still projectors

IS 15357 (Pt 2): 2003—
Photography—projection in indoor
OIS

Part 2 ; Screen luminance test for
still and video projection

20030531
2003-05-31
2003-05-31
20030531
20030531
2003-05-31

200305-31

2003-06-30

2003-07-31

20030731

2003-06-30

2003-06-30

_ 2003-06-30
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1

2

3

4

9L

93

- 95,

100.

101.

102.

IS 15357 (PL3): 2003—
Photography—projection in indoor
rooms

Part 3 : Classification of transmitting
projection screens and measurcment
of their transmitted luminance levels

1S 15358 : 2003—
Liquid flow measurement in open
channels—flow measurements under

) ice conditions

IS 15359 : 2003—

Hydrometric determinations—
measurement of suspended
sediment transport in tidal
channels

1S 15360 : 2003—

Measurement of liquid flow in
open channels—bed material
sampling

1S 153617 2003—

Raw natural rubber—ribbed
smoked sheets (RSS)—
guidelines

18 15366 : 2003—

Dolomite for paint industry—
specification

IS 15368 : 2003—

Cable reelsfor household

and similar purposes

IS 15369 :2003—

Code of practice for construction
of vault (Strong-room)

15 15377 2003— _
Digital set top box for direct-to-home
(DTH) services—sepcification

1S 15386 : 2003—

Pressurized irrigation systems—
graphic symbols

IS 15391 :2003—

Cold rolled non-oriented electrical
steel sheet and strip-semi—
processed type—specification

1S 15392 : 2003—

Aluminium and aluminium alloy bare

foil for food packaging—specification

2003-06-30

20030731

20030731

2003-05-31

200307-31

20030731

2003-07-31

2003-07-31

2003-06-30

2003-06-30

2003-07-31

20030731

Shah Zafar Marg, New Delhi-110 002 and Re gional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mu

Copy of these stan.'ards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Baliadur

mbai and also

Branch Offices - Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune. Thiruvananthapuram.

3534 GY2003—6

[No. CMD-V/13 : 2

M.A U. KHAN, Dy. Director General (Marks)



7474

THE GAZETTE OF INDIA : DECEMBER 6, 2003/AGRAHAYANA 15, 1925

[Part II—SEc. 3(ii)]

PR P
2 fewet, 7 AT, 2003

. 3. 3326.— e foame wfafmem, 1947
(1947 %7 14) W =W 17 F AR ¥, HH TEHR
AT F e o dag Tl ol s e e
Fara, saa i sl e % i o st
wfeam-11, wae % d=re (S G 54/1997 ) e
AT T, T FaIT TR R 6-11-03 T TG T =11

[ To TA-20012/75/96~ 3.3 -1) ]
MINISTRY OF LABOUR
New Dethi, the 7th November, 2003

$.0. 3326.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 54/97)
of the Central Government Industrial Tribunal/Labour
Cowrl-tL. Dhanbad now as shown in the Annexure in the
[ndustrial Dispulc between the employers in relation to the
manapement of BCCL and their workman, which was

recenved by the Central Government on 6-11-03.
[No. L-20012/75/96-IR (C-1)]
5.5, GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:

ShriB. Biswas,
Presiding Officer
fu the matter of an Industral Dispute under Section
10(1)(d) of 1.D. Act, 1947.
REFERENCE NO.54 OF 1997
PARTIES: Employers in relation to the management of
Sijua Arca of M/s. BCCL and their workman.

APPEARANCES:
On behalf of the workman ‘:/ Shri S. N. Goswami,

Advocalc.
- Shn H. Nath,

Advocate

On behatf of the employers

State - Jharkhand
Dated. Dhanbad the
AWARD

Industry ; Coal
Oclober, 2003.

The Government  of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1)(d) of thc I.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/75/96-IR (C-Iydated the 15t May, 1997.

SCHEDULE

“Whether the demand of the Union is justified that
Sri Samsuddin Mia, “General Mazdoor” is eligible
for change of his designation as “Compressor
Operator” with Grade “A” pay w.e f. 4-2-1987 7 If so,
to what relief is the workmen entitled 7

2. Thecase of the concerned workman according to
Written statement subrmitted by the sponsoring Union on
his behalf in brief is as follows . —

It has been submitted that the concerned workman
was initially appointed as “General Mazdoor” at Mudidih
colliery under Sijua Area No. V. under the management in
the year 1971. They submitted that subsequently
management changing his service condition assigned the
concerned workman to perform duty as Compressor
Operator by issuing authorisation léttcr dt. 4-2-88 under
clause 36 of the Mines Regulation and appointed him at

6/10 quarry/OCP Modidih colliery and being appointed he
started performing his duty as compressor Operator with
effect from 4-2-88 regularly on sanctioned post. They
submitted that the nomenclature and categorisation of job
assignment of “Compressor operater” as recommended by
the Wage Board is in Grade A Pay scale but the
management explotting his service as compressor operator
used to pay himwages as per Category I, General Mazdoor
arbitrarily and illegally and violating the principle of natural
Jjustice. Accordingly he submitted several representations
to the management requesting them to change his
designation as Compressor operator and to pay him wages
as per that pay scale but the management intentionally
deprived him from enjoying that designation and pay scale
and thereby victimised him. In the circumstances he raised
an industrial dispute for conciliationt which ultimately
resulted reference to this Tribumnal for adjudication. The
concerned workman accordingly submitted his prayer to
pass award with direction to the management to designate
him as Compressor operator with Grade A pay scale we. £
4-2-88 and difference of wages which he received as Cat. T
General Mazdoor inspite of his rendering service as
Compressor Operator.

3. Management on the contrary after filing written
statement-cumn-rejoinder have denied all the claims and
allegations which the sponsoring Union asserted in the
written statement on behalf of the concerned workrman,
They admitting the fact of concerned workman’s
employment as General Mazdoor in Cat. 1 submitted that
in the year 1988 he was deployed as compressor operator
at OCP, Mudidih colliery and worked in that capacity till
1993. They submitted that the job of compressor Operator
was purely temporary in nature and when the compressor
was stopped in the year 1993 he was reverted back to his
original post of General Mazdoor. They further submitted
that as the work of compressor has been stopped there
was no scope of his regularisation as Compressor Operator
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and for which demand for his regularisation as Compressor
Operator is baseless and for which he is not entitled to get
any relief.

4. The points to be decided are :—

“Whether the demand of the Union is justified that
Sri Samsuddin Mia, “General Mazdoor” is eligible
for change of his designation as “Compressor
Operator” with Grade “A” pay w.e.f. 4-2-1988 7 1f so,
towhat relief is the workman entitled 77

FINDING WITH REASONS

5. It transpires from the record that the concerned
workman in order to substantiate his claim examined himself
as witness in this case while management also examined
one witness as MW-1 in support of their case. Considering
the facts disclosed in the pleading of both sides I find no
dispute to hold that the concerned workman got his
appointment as General Mazdoor in Cat. I at Mudidih
colliery under Sijua area No. V under the management. It is
the conicntion of the concerned workman that the
management under clause 36 of Mines Reguiations, 1957
issued letters dt. 4-2-88 to him appointing him as
Compressor Operator at 6/10 Quarry/OCP Mudidih colliery
and accordingly with effect from 4-2-98 he started
performing his duty at 6/10 OCP, Mudidih colliery as
Compressor Operator and in that capacity he continuously
worked there for years together. His first contention is that
inspite of his rendering service continuously for years
together management did not consider to regularise
him in the said post though he submitted repeated
representations. His second contention is that the post of
compressor is in Cat. A and the management though
explotted his service for years together as compressor
operator did not consider necessary to pay difference of
wagcs for his service rendered by him. He alleged that the
management atthough paid him wages of Cat. 1 General
Mazdoor inspite of his rendering service as compressor
operalor.

The concerned workman in course of his evidence
relied on the appointment letter issued by the Manager
under clause 36 of the Coal Mines Regulations, 1957. The
appointment Jetter shows that his appointment as
Compressor Operator al 6/10 Quarry was temporary in
nature. On the part of the management evidence is
forthcoming to the effect that the appointment lctter in
question issued under signature of the Manager was
manaufactured one. Accordingly 1 do not find any scope
to raise any question about authenticity of the appointment
letter in question. It is seen that appointment of the
concerned workman was temporary in nature. It is the
specific elaim of the concerned workman that tiil 1998 he
discharged his duties as Compressor Operator continuosty.
MW 1 in course of his evidence categorically denied that
the concerned workman continuosly worked as
Compressor Operator from 4-2-88 10 Dec. 1993. Learned
Advocate for the concerned workman referring the fact

disclosed in para-3 of the written statement-cum-rejoinder -

filed by the management submitted that MW-1 deposed
falsely before the Tribunal to the effect that the concerned
workman did not work continuously as Compressor
Operator. Para 3 of the written statement-cum-rejoinder
speaks ciearly that the concerned workman in the year
1988 was deployed as Compressor Operator at OCP,
Mudidih colliery and he continued to work in this capacity
till 1993. Therefore, the facts disclosed in para-3 of the
W.S.-cum-rejoinder speaks clearly that as Compressor
Operator he rendered his service continuously Il 1993.
MW-1 during his evidence though denied this fact has
failed to produce the-log book to show that service rendered
by the concerned workman as Compressor Operator was
not continuous. It is seen that for long five years the
concerned workman continuously discharged his duties
as Compressor operator. It is the contention of the
concerned workman that his service was deployed
by the management as Compressor Operator

against regular vacancy. To rebut this claim management

have failed to produce any cogent paper. There is no dispute
to hold that the concerned workman temporarily was
appointed as compressor operator. Temporary appointment
does not mean to,interpret that a workman shali remain
temporary for years together in the matter of discharging
his duties particularly if it is not established that for any
particular project which is for a limited period he got his
appointment. It is the specific contention of the concerned
workman that against réegular vacancy managment gave
his appointment. From the record [ have failed to find out
any material on the part of the managemnt about denial of
this fact excepling the fact that the compressor work was
stopped in the year 1993. During hearing management
have failed to produce any paper to show that compressor
work was stopped in the year 1993, On the contrary from
the documents marked as Ext. W-2 to W-2(4) shows clearly
that the concerned workman, during the period of 1993 and
1994 submitted representations to the management for his
regularisation as Compressor Operator while he was very
much discharging hisduties. All the representations were
duly reccived by the management as it bears official number
and endorsement. As the management have failed to
produce any material papers to rebut the claim of the
concerned workman there is sufficient reason to consider
that he discharged his duties as Compressor Operator till
1994, MW-1 during his evidence has raised question ahout
competency of the Manager about giving appointment of
the concerned workman as Compressor Operator. He
submitted that Director, Technical was the competent
authority to give any such appointment. Management in
the Written statement-cum-rejoinder did not raise this
issue. As such the management through evidence of MW-
1 intended to incorporate a new story. Apart from this face
Sec. 36 of the Coal Mines Regulations is clear that Manager
was competent enough to appoint any workman for
securing his service. It is seen that at the time of exploitation
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of the service of the concerned workman as Compressor
Opcrator  this question relating to competency of the
manager wias not raised. It was only raised when the
concerned workman to redress hus grievance raised the
industrial dispute.

6. After carefill consideration of all materials on record
[find nodisputc to hold that the concerned workman though

got his initial appointment as General Mazdoor cat. I

subsequently in the year 1988 was appointed as
Compressor Operator on temporary basis. Itis the specific
allcgation of the concerned workman that management for
years togcther continuously though exploited his service
as Compressor Operator never paid him wages in that
catcgory. On the contrary they although paid him wages
as General Mazdoor in Cat. 1. Even they did not consider
necessary 10 pay difference of wages. In course of hearing
management have failed to produce as single scrap of paper
rebutting his claim. The appointment letter Ext. W-1 does
not spcak anvthing that the concerned workman will be
debarred from enjoying the grade of compressor Operator
in coursc of his discharging duties as such. Therefore,
there is-sufficient scope to say that decision of the
managment 0ot to pay difference of wages to the concerncd
workman was illegal, arbitrary and against the principle of
naturat justicc when it hasbeen established that for years
togcther he acted as Compressor Operator being appointed
by the management.

7. There is reason to believe that a lay man cannotbe
appointed as Compressor Operator without having any
knowledge to operate the machine. As management
considered him competent he was appointed for the said
post. No evidence is forth coming that during long years
of rendering his service as Campressor Operator he was
found incompetent. Therefore, with all competency he
discharged his duties as Compressor Operator.

8. As no evidence is forthcoming that there was no
regular vacancy of compressor operator under the
management it shouild be taken into consideration that he
was appointed as compressor operator against regular
vacancy though his initial appointment was on temporary

basis. As the appointment of the concerned workman was,

not against a job of limited period there is no scope to
consider that for unlimited period he was liable to discharge
is dutics temporarily as Compressor Operator. It is seen
that the moment when the concerned workman raised his
voice for his regularisation as Compressor Operator and
demanded the wages as per that post he was reverted back.
The letter of appointment does not include any such clause
of reversion. There is also no allegation that the concerned
workman was absolutely incompetent to discharge his
dutics as Compressor Operator. The only offence which he
committed is that he demanded for his regularisation along
with pay scale. The attitude of the management I should
say was nct only illegal and arbitrary but also it violated
the principte of natural justice. Their act has exposed clearly

how the concerned workman was exploited and how
vindictively he was reverted back to his original post
without receiving slightest benefit inspite of exerting higher
responsibility for years together.

Accordingly after careful consideration of all the facts
and circumstances I hold that the concerned workman is
entitled to get relief according to his prayer In the result,
the following Award is rendered :—

“The demand of the Union is justified that Sri -
Samsuddin Mia, “General Mazdoor™ is eligible for
change of his designation as “Compressor Operator”
with Grade ‘A’ pay w.e.f. 4-2-1988. Consequently,
the concerned workman is entitled to the following
relief:—
(1) He is to be regularised to the post of
Compressor Operator with effect from the date

of such appointment and his wages should be
fixed in the minimum grade.

(2) Management will pay difference of wages
during the period of his service as Compressor
Operator till the date of his reverting back to
his original post of Genl. Mazdoor Cat. 1.

The management is directed 1o implement the Award
within three months from the date of publication of the
Award in the Gazette of India in the light of the observation
made above,

B. BISWAS, Presiding Officer
% fawett, 7 A, 200.

w3327 T stfufmam, 1947
(1947 W 14) ® 9@ 17 F AW A, FHF FTER
wALwLIA, &y & dag FrmE! ofR 3T weer
Fradte, srqae o Fifde oiehfirs frare F 3 wear oiedfire
SfR-I1, ST & e (He W 168/1991) S FHI
FA &, S T TE A 6-11- ~2003 Y YT FoT A |

[Ho TA-20012/177/91-3TE.2TR. (§1-1) ]
New Delhi, the 7th November, 2003

8.0, 3327.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby. publishes the Award (Ref. No. 168/91)
of the Central Government Industrial Tribunal/Labour
Court-II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 6-11-2003.

[No.L-20012/177/91-IR (C-D]
$.S. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:

Shri B. Biswas,
Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

Reference No. 168 of 1991

PARTIES : Employers in relation to the management of
Bhaidih Colliery of M/s. BCCL and their

workman.
APPEARAN(;ES:
On behalf of the workman . Shri Surendra Prasad
Authorised
Representative.
On behalf of the employers  : Shri H. Nath,
Advocate

State : Jharkhand Industry : Coal
Dated, Dhanbad the 15th October, 2003,
AWARD

The Government of India, Ministry of Labour, in
cxercisc of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/177/91-IR (Coal-I) dated, the 9th December,
1991,

SCHEDULE

“Whether the management of Bhatdih Colliery in
Mohuda Area No. 2 of M/s. Bharat Coking Coal Ltd.
is justified in denying payment of wages to Shri Ram
Milan Sahi, Sand Munshi for the period from 13-3-87
to 11-6-897 Ifnot, to what relief is the workmen is
cntitled 77

2. The case of the concerned workmen according 1o
the Written statement submitted by the sponsoring Union
on his behalf in brief is as follows :—

It has been submitted by the sponsoring Union that
the concerned workman was a Sand Munshi at Bhatdih
Colliery. They sumitted that during 1987-88 the
management took unilateral step 10 reduce manpower by
forcibly sending workmen to company’s Medical Board in
order 1o get them declared attendance of 60 years of age.
Accordingly. by lelter dated 21-1-87 the concerned
workman was forced to appear before the Company's
Medical Board for assessment of his age aithough there

was no necessity for the same as his age was duly recorded
in Form-A of Coal Mines Provident Fund and in his school
leaving certificate. They alleged that Medical Board illegalty
and arbitrarily ignoring his age recorded in the Form A as
well as in the School leaving certificate assessed his age o
be 60 years and thereafter on the basis of that report
management stopped him from work with effect from
13-3-87. As the decision of the management in stopping
the concerned workman from his work was absolutely of
unfair labour practice they took up the matter with the
management at different levels and uitimatly the manage-
ment accepting the date of birth recorded in the Form A
register as well as in the School Leaving certificate
reinstated him in service with effect from 12-6-89. They
submitted that during the period from 13-3-87 to 11-6-89
the concerned workman was stopped from his regular
service illegally arbitrarily and violating the principle of
natural justice and thus he was deprived of getting his
wages during that period for no fault of him. After
reinstatement when the concerned workman placed his
demand for wages during the period in question the
management refused to consider his prayer. Accordingly
he raised an Industrial Dispute through his sponsoring
Uiion before the ALC(C) for conciliation which ultimately
resulted reference to this Tribunal for adjudication.
Accordingly, the concerned workman submitted his prayer
to pass award directing the management to pay wages and
allowances for the pertod from 13-3-87 10 11-6-89 holding
that he was in service at that time.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring Union asserted in the
writlen statement on behaif of the concerned workman.
They submitted that the concerned workman was a Sand
Munshi at Bhatdih Colliery, They disclosed that the
concerned workman was superannuated from his service.
On the basis of the report of the Medical Board age
determination committee held on 31-1-87 as his age was
assessed as 60 years as on 31-1-87.

Thereafter the sponsoring Union tock up this dispute
with the Director (Personnel) and it was decided that age
recorded in the School Leaving certificate of the concerned
workman should be considered as final and accordingly
his age was verified from the Board of High School and
Intermediate Examination, Allahabad, U.P. The deputy
Secretary of that Board vide his letter No. 7877/88-89/4447
dated 10-3-89 intimated that the date of birth of the
concerned workoman in the register was recorded as, 1-8-35.
Accordingly, on the basis of that report the concerned
workman was altowed to resume his duty with effect from
12-6-89. They submitted that since the corcerned workman
did not work from 13-6-87 to 11-6-89 no wages was paid to
him rightly and for which he is notentitled to get any relief.
Accordingly management submitted their prayer to pass
award rejecting the claim of the workman.
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4. The points to be decided in this reference are - —

“Whether the management of Bhatdee Colliery in.

Mohuda Area No. 2 of M/s. Bharat Coking Coal Ltd.
15 justified in denying payment of wages to Shri Ram
Milan Sahi, Sand Munshi for the period from 13-3-87
to [1-6-89?7 If not, 1o what relief is the workman
entiiled 7

FINDING WITH REASONS

5. Considering the evidence of both sides and also
considering materials on record I find no dispute to hold
thit the concerned workman was appointed as Munshi by
the management of Bhatdee Colliery in the year 1977. The
concerned workman in course of his evidence categorically
disclosed that not only in the CMPF declaration Form A’
his date of birth was recorded as 1-8-35 but also in his
admit card the same date of birthwas recorded. He disclosed
that he appeared in the Matericulation examination but
corld not pass the said examination. He submitted that
before appearing in the said examination School Board

issucd Admit card to him wherein his date of birth was -

recorded as 1-8-35. He alleged that inspite of disclosing his
daic ofbirth as 1-8-35 retying on declaration Form A and
also the Admit card management did not consider necessary
t6 record the same in the official register. On the contrary
they asked him to appear before the Medical Board for
assessment of his age. He submitted that as per order of
the management he was competled to appear before the
Medical Board on 31-1-87 and on the same day said Medical
Board assesscd his age as 60 years as on 31-1-87 and
superannuated him from his service with effect from
i3-3-87 illegally arbitrarily and violating the principle of
natural justice prior to his actual date of superannuation.
He disclosed that thereafter, when the sponsoring Union
tock up this matter with the management they agreed to
aceept his date of birth as 1-8-35 and reinstate him o his
scrvice on H-6-89. He disclosed that for the arbitrary act
of the management he remained idle for the period from
13-3-87 1o 11-5-89 and for which he was deprived of getting
his wages. The management in course of hearing admitted
that ta verify the date of birth of the concerned workman
as recorded in the admit card called for a report from the
Board of High School and Intermediate Education,
Allababad vide letter No, 787/88-89/4447 dated 10-3-89 and
the Board in reply confirmed the ‘date of birth of the
cencerned workman as 1-8-35 and submitted particulars to
ihat effcet which in course of the evidence of MW-1 was
marked as Ext. M-1. This document speaks clearly that the
concerncd workman appeared in the examination
conducted by the Board in the year 1953 and his date of
birth was recorded as 1-8-35. Therefore, it is clear that long
before his appotntment as Munshi under the management
the concerned workman appeared in the said examination,

6.1t is the contention of the management that as no

datc of birth was recorded either in the Form B Register or
in the declaration Form-A of the C.M.PF. the concerned

workman was sent to the Medical Board for assessment of
his age. They submitted that as the Medical Board
assessed the age of the concerned workman as 60 years as
on 31-1-87 he was superannyated from his service with
effect from 13-3-87. However, on receiving report from the
School Board he was reinstated in service on 11-6-87
accepting his date of birth as on 1-8-35. They submitted

- that the concerned workman before his date of
' superannuation relying on the report of the Medical Board

failed to produce any authentic paper relating to his date
of birth as 1-8-35,

7. In this connection the question which has been
cropped up is on whom the responsibility to rest to verify
the ape of a workman at the time of getting his employment.
JBCCI Circular No. 76 is very much clear on this point. It
has been specifically mentioned that if a workman fails to
produce any credible paper in support of his age at the
time of his entry in the service his age in that circumstances
should be assessed by the Medical Board and decision to
that effect should be considered as final. It is seen that the
concerned workman joined the management in the year
1977. The work of a Munshi cannot be carried on by an
illcterate person. Therefore, definitely before entry in the
service it was the bounded duty of the management to
consider s qualification. If the submission of the
management is taken into consideration it should be
presumed that they did not check any paper relating to his
qualification at the time of his entry in the service. No '
satisfactory explanation is also forthcoming why the
management did not verify the age of the concerned

“workman at the time of his entry in the service. It is the

statutory provision that all column of the Form B register
should be filled in while a workman gets his appointment.
Management admitted that the column meant for recording
age of the concerned workman was left blank. This should
be considered as gross deriliction of duty but the
management have failed to give any satisfactory
explanation to that effect. No satisfactory explanation also
is forthcoming why after long years of service the
concerned workman was placed before Medical Board for
assessment of his age. In clause E of the JBCCI Circular it
speaks clearly that “Medical Board constituted for
determination of age will be required to assess the age in
accordance with the requirment of Medical Jurisprudence”
and the “Medical Board will as far as possible indicate the
accurate age asscssed and not approximatley”.
Management though relying on the report of the Medical
Board superannuated the concerned workman from his
service long before his actual date of superannuation did
not consider necessary to produce the report before the
Tribunal incourse of hearing to consider if the said medical
test of the concerned workman was held following Medical
Jurisprudence. Again According to clause A (ii) of the
said circular it transpires that in the case of appointees
who have pursued studies in a recognised educational.
mstitution, his date of birth recorded in the school leaving
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certificate shall be treated as correct date of birth and the
same will not be altered under any circumstances provided
the same was issued prior to the date of employment. It is
seen that the concerned workman got his employment in
the year 1977. Whereas he appeared in the Matriculation
examination in the year 1953 i.c. long before gétting his
employment he appeared in the said examination and his
date of birth in his Admit card was recorded as 1-8-35.
Therefore, according to JBCCI circular his date of birth
recorded in the said Admit card shall be treated as correct
date of birth and the same will not be altered under any
circumstances. .

8. It is the contention of the management that the
concerned workman did not produce the said Admit card
before he was sent to Medical Board for assessment of his
age. On the contrary the contention of the concerned
workman is that not only he placed his record to the
management, Before he was sent to Medical Board but
before Medical Board he also produced the same record in
support of the proof of his date of birth but neither the
~.unagement nor the Medical Board paid any heed to his
appeal. The concerned workman in course of his evidence
categorically mentioned that in the declaration Form A of
the C.M.PF. his date of birth was recorded as 1-8-35 thongh
management denied it. However, in course of hearing
management did not consider necessary to produce the
said dcclaratrion Form A to establish their claim.
Accordingly, there is no scope 1o draw any inference in
suopport of the claim of the management.

Considering all facts and circamstances, I hold that
there was no reason to suppress the record wherein his
datc of birth was recorded. Ttis not at all believable that the
concerncd workman started his agitation only after he was
superannuatcd by the management relying on Medical
report. On (he contrary there is sufficient scope to draw
conclusion that it was the management who have exposed
their gross negligence in recording age of the concerned
workman from the very beginning of his service. It is seen
{hat under active interference of the Director (Personnél)
the admit card of the concerned workman was checked and
when its genuinity was proved he was reinstated in
service. There was scope for verification of that certificate
by the management at an early ddfe but instead of doing so
they ignoring the claim of the workman following short
method ptaced him before Medical Board for assessment
of his agc and thereafter on the basis of the feport he was
superannuated from service long before actual date of his
superannuation and for which he had to remain idle for
about two years. I find sufficent reason to believe that for
the arbitrary act of the management the concerned workman
remained idle for the period from 13-3-87 to 11-6-89 and
therefore this period should be treated as part of his service
period. It is seen that management not only arbitrarily
superannuated the concerned workman from his service
but also illegally deprived him from his work. Accordingty.

I hold that the period of idleness i.e. from 13-3-87 to 11-6-89
should be considered as on duty period and he is vefy
much entitled to get wages and other consequential relief
for that period. I hold that in the circumstances the
concerned workman shall be victimised for the arbirtary
act of the management. Accordingly, the concerned
workman is entitled to get relief in view of his prayer.
In the result, the following Award is rendered :—

“The management of Bhatdee Colliery in Mohuda
AreaNo. 2 of M/s. Bharat Coking Coal Ltd. isjustified
in denying payment of wages to Shri Ram Milan Salii,
Sand Munshi for the period from 13-3-87 to 11-6-89.
Consequently, he is entitled to get wages for the
period from 13-3-87 to 11-6-89.”

The managément is directed to implement the Award
within three months from the date of publication of the
Award in the Gazette of India in the light of the observatién
made above.

B. BISWAS, Presiding Officer
7% fawett, 7 7o, 2003
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[Fe UA-20012/36/98- 3. AR.(H-1) ]
THo THo TN, 375 AiEa
New Delhi, the 7th November, 2003 ‘

S.0. 3328.—In pursuance of Section 17 of the

Industrial Disputes, Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 105/99)

of the Central Government Industrial Tribunal/Labour

Court-I1, Dhanbad now as shown in the Annexure in the

Industrial Dispute between the employers in relation to the

management of CCL and their workanan, which was received
by the Central Government on 6-11-2003.

[No. L-20012/36/98-IR (C-T)]

S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:

Shri B. BISWAS,
Presiding Officer.

In the matter of an Industrial Dispute under Section
10¢1)(d) of 1.D. Act, 1947.
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Reference No. 105 of 1999

PARTIES Emp]oyers in relation to the management of
Pindara Colliery of M/s. CCL and their

workman,

APPEARANCES:

Onbehalfofthe workman  : None

On behalf of the employers  : Shri S. Jamal, .

Sr.PO.
State - Jharkhand Industry :-Coal
Dated, Dhanbad the 13th October, 2003.
AWARD

The Government of India; Ministry of Labour, in
excrcise of the powers conferred on them under Section
10(1)(d) of the L.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/36/98-IR (C-I) dated, the 29th January, 1999,

SCHEDULE

“Whether the action of the management of Pindra
Colliery of M/s. CCL, P.O. Topa, Distt. Hazaribagh
in terminating the services of Sri Soma Bhuiya PR
workerw.e.f. 26-3-1993 is legal and justified ? If not,
to what relief is the workman entitled 7°

2. The case of the concerned workmen according to
the written statement submitted by the sponsoring Union
on his behalf in brief is as follows :—

The sponsoring union submitted that the concerned
workman was terminated from his service all on a sudden
without giving any notice and also without following any
procedure of law. They submitted that the Project Officer
was neither the appointing authority nor could have been
considered as Disciplinary Authority. Therefore, the
impugned order of termination was unauthorised invalid
and inoperative.

They disclosed that application on account of
illness and followed by awaiting of leave on medical
ground could not be considered as misconduct.
Accordingly, termination of the concerned workman on
that ground not only was arbitrary but also improper and
~viplation of the principle of natural justice. They alleged
that no chargesheet was issued to the concerned
workman and aiso no opportunity was given to him to
defend his case. They submitted that the concerned
workman was on medical leave on the ground of his
illness and inspite of . knowing this fact management
violating the principle of natural justice terminated him
from setvice. Even before such termination management
did not consider necessary to give him opportunity to
hear him. Accordingly, they raised an industrial dispute
before the ALC (C) for conciliation which ultimately
resulted reference to this Tribunal for adjudication.

The sponsoring union accordingly, submitted
praver to pass award directing the management to

reinstate the as concerned workman in service setting
aside the order of dismissal along with back wages and
other consequential relief, '

Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
writteen statement on behalf of the concerncd workman,
They submitted that the concerned workman started
absenting from his duties with cffect from
19-1-1992 without permission and information and “without
sufficient cause. He was issued chargesheet dt. 16-11-92
for commission of misconduct of unauthorised absence
from duty under signature of the collicry manager who is
compelent authority to dissue chargesheet to workman
working in a coal ming as the concerned workman was a
piece rated worker. They submitted ' that even after
issuance of chartgesheet the concerned workman did
not consider necessary to submit his reply. Thereafter on
directon of the Agent/Project Officer of the colliery Mr.
R.R. Prosad Senior P. O. took up hearing on doinestic
enquiry as Enquiry Officer. They submitted that before
taking up hearing on domestic enquiry the said Enquiry
Officer repeatedly issued notice to the concerned workman
at his parmanent and present local address by regd. post

but inspite of repated issuance of notice he did not turn.

up and for which the Enquiry Officer took up heating on
domestic enquiry exparte and after completion of enquiry
proceeding the submitted his report to the disciplinary
authority holding the concerned workman guilty to the
charges brought against himand the disciplinary authority
after considering the report and consulting all relevant
papers terminated the concerned workman from service
vide letter dt. 26-3-93. They submitted that the concerned
workman did not bother for his service and did not
approach the management even after termination of his
service and the present demand raised by the concerned
workman in the year 1997 is based on his after thought at
de instigation C. S. Pathak; Vice President of the United
Coal Workers Union with malafide motive for earning
huge amount from the Public Sector Undertaking, They
submitted that as the concerned workman did not report
for his duty at any point of time he is not entitled to get
any relief.

Accordingly management submitted prayer at pass
award rejecting the claim of the workman, '

4. The points to be considered in this reference
are —

"Whether the action ofthe management of Pindra
Colliery of M/s. CCL, P. O. Topa, Distt.
Hazaribagh in terminating the services of Sri
Soman Bhuiya PR worker we. f, 26-3-1993 islegal
and justified. If not, to what reliefis the workman
entitled 7*
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5. FINDINGS WITH REASONS

It appears from the record that before taking up
hearing this case on merit preliminary hearing was taken
up to consider if domestic enquiry held against the
concerned workman by the Enquiry Officer was fair,
proper and according to the principle of natural justice.
The said hearing on preliminary point was taken up
exparte as neither the concerned workman nor his
representative appeared at the time of said hearing inspite
of giving the opportunity. Thereafter, order on preliminary
point was passed vide order No. 12 dt. 27-5-03 and it was
observed clearly that domestic enquiry held against the
concerned workman by the Enquiry Officer was fair, proper
and in accordance with the principle of natural justice.
Accordingly, at his stage I do not find any sufficient ground
to reopen this issue again.

6. Here the point for consideration is whether the
management have been able to substantiate the charge
brought against the concerned workman and if so the
concerned workman is entitled to get any relief under
Section 11A of the1D. Actin viewof punishment inflicted
on him 1t transpires that at the time of hearing this case
on merit neither the concerned workman nor his
representative was found present. Accordingly, there was
no scope to hear the concerned workman relating to the
charges brought against the concerned workman.
Considering the materials on record I find no dispute to
hold that the concerned workman was an employee under
the management. It is the contention of the management
that as the concerned workman started absenting himself
from duty with effect from 19-1-92 withouat prior sanction
of his leave or without prior intimation to the management
and also without sufficient cause a chargesheet dated.
16-11-92 was issuedto him. It transpires that management
issued the chargesheet to the concerned workman after
remaining himself about continuously for about eleven
months. The chargesheet during evidence of MW-1 was
marked as Ext. M-1. The charge which was brought
against the concerned workman as per chargesheet is as
follows :— : '

“You are found absent from 17-1-92 tifi date on

“your duty without prior permission and sufficient
reason which is a gross misconduct as per sub-
clause (i) of clause 26 of the Standing Order by
which your service is governed.

You are hereby directed to submit your
explanation in respect of your above cited
unauthorised absence from your duty to reach
the. undersigned not later than three days of
receipt of this chargesheet. Ifyou fail to submit
any explanation in the specified date it will be
presumed that you have no explanation to offer
and thereafter disciplinary action will be taken
againstyou deemed fit by the management.

* Sd/-llegible.
Collicry Manager.

3534 Glf2003—7

It is the contention of the management that inspite. -
of issuance of chargesheet the concerned workman did
not submit any reply and for which disciplinary authority
vide office Jetter dt. 6-1-93 (Ex. M-2)appointed R. R. Prosad
as Enquiry Officer MW-1 during his evidence disclosed
that after taking charge of the enquiry proceedings he issued
two notices to the concerned workman at his place of
residence by registered post. Copies of the said twa
notices had been marked as Ex. M-3 and M-3/1. during
his evidence. I have made clear observation in my ordes
on preliminary issue why the notices issued by the Enquiry
Officer had been considered as valid one. Itis seen that
the Enquiry Officer during domestic enquiry not only
recorded statement of management witness but also
consulted atténdance register relating to attendance of the
concerned workman,

It transpires clearly that during the year 1991 the
concerned workman put his attendance for only 45 days
and thereafter he started himself absenting from duty
continuously with effect from 19-1-92. It is the contention

of the management that noi only upto the date of

issuance of chargesheet but alsc upto the date of passing
his termination order by the disciplinary authority upto
ie 26-3-93 he remained himself absent without notice
and also without showing sufficientcause. It is, therefore,
clear that for more than one year the concerned workman
remained himself on unauthorised leave without assigning
any sufficient cause. But as per facts disclosed in the
written statement submitted by the sponsoring union on
behalf ofthe concerned workman I find a different picture.
The sponsoring Union submitted that on acoount of his
illness the concerned could not attend to his duties and
to that effect he submitted leave application on medical
ground. Therefore, according to the facts disclosed in
the written statement the concerned - workman could not
attend to his duties during the period in question. Itis
really shocking to note that inspite of getting ample
opportunities the concerned workman or the sponsoring
union did not considered necessary to produce a single
medical paper either incourse of preliminary hearing orin
course of hearing the instant case on merit. They also
have failed to produce any copy of the application to
show that leave application was duly submitted to the
management intimating the fact relation to his suffering

from ilipess. It is seen that excepting the facts disclosed in
“the written statement the concerned workman or the

 sponsoring union did not considered necessary to adduce
. oral evidence or to produce documentary evidepce to

substantiate their claim. Facts disclosed inthe pleadings

. cannot be considered as substantive piece of evidence

until and unless the same is substantiated by cogent
evidence. As per provision laid down in the certified
Standing Order the management did not commit any
illegality in issuing chargesheet against the concerned

_ workman for committing misconduct on the ground of
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absentism. Itisseen that aftera lapsc of about 11 months
from the date when he started absenting himself
management issued the chargsheet for commitiing
misconduct on the ground of absentism.

7. Management in course of “hearing has
sufficiently established the charge of misconduct brought
aganst the concerned workman in course of hearing.
Accordingly onus was on the concerned workman/union
to counter act the allegation brought by the management.
I find no hesitation to say that the concerned workman
union have lamentably failed to establish their claim that
management illegally, arbitrarily and violating the principle
of natural justice issued the chargesheet for commiiting
musconduct by the concerned workman on the ground of
absentism. 1 therefore, on careful consideration of all
the facts and circumstances hold that management in
course of hearing have been able to establish the charge
brought against the concerned workman.

8. It transpires from therecord that management
considering report of the enquiry officer and also
considering all aspect terminated the service of the
concerned workman vide office order dt; 26-3-93
(Ext. M-9). In the wrtitten statement submitted by the
sponsoring union it has been alleged that on the ground
of absentism punishment inflicted on the conccrned
workman was too barsh and it violated the principle of
natural justice. On the contrary from the submission of
the management it transpires that the concerned workmman
was in (he habit of remaining himself absent from duty as
of his choice, they diclosed that during the whole year
of 1991 the concerned workman attended to his duties
for only 45 days and during the year 1992 after 17-1-92
he never attended to his dutics. This attitude on the part
of the workman has exposcd clearly that he did not
consider necessary to maintain any sort of disciplin in
the matter of his attendance. 1t is fact that he took the
plca of his ailment which compelled him to remain himself
abscnt from duty but he has lamcntably failed to
cstablish this fact. Accordingly that plea cannot be
considercd with any  importance to reconsider the
punishment inflicted on him taking into consideration
ol the provision as laid down under Section 11A of the
LD, Act. It must be the duty of evety workman to
maintain discipiine at theplacc of his work for smooth
runmng of the administration, It is seen that as the
concerned workman did not care (o abide by the norms

of the management. [ have failed to find outany cogent .

ground to hold that the punishment inflicted on the
concerned workman was unjustified. On the contrary
therc is reason to believe that for the maintenance of
discipline the punishment which was imposed cannot be
said to be unjustified.  Accordingly 1 do not find any
reason to invoke the provision of Section 11A of the
LD Actto reconsider the punishment imposed on him

and for which he ic not entitled to get any relief. In the
result, the following award is rendered .—

"The action of the managemeni of Pindra
Colliery of M/s. CCL, P.O. Topa, Distt.
Hazaribagh in terminating the services of Sri
Somar Bhuuiya, PR worker w.e.f 26-3-93 is
Justified. Consequently, he is not entitied to
get any relief "

B.BISWAS Presiding Officer.

¢ feeeit, 7 ey, 2003
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[Ho T&-20012/155/96- T8, 3R, (H-1) ]
TH. TH, T, Sag wiwe

New Delhi, ‘the 7th November, 2003

8.0. 3329.—In pursuance of Section 17 of the
Industriai Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. §9/97)
of the Central Government Industrial Tribunal/Labour
Court-II, Dhanbad now as shown in the Annexbire in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 6-11-03.

[No. L-20012/155/96-IR (C-1)|

S.8. GUPTA, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD

PRESENT:
SHRIB. BISWAS, Presiding Officer.
In the matter of an Industrial Dispute under Scction
-10(1)(d) of the 1.D, Act, 1947.
" REFERENCE NO. 89 OF 1997

PARTIES : Employers in relation to the management of
Bastacolla arca of - M/s. BCCL and their

workman.
APPEARANCES:
Onbehalf of the workman ~ : Mr. K. Chakravorty,
Advocate.
On behalf of the employers  : Shri R N. Ganguly,
Advocate
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State : Jharkhand Industry : Coal
Dated, Dhanbad the 15th October, 2003.
AWARD

The Government of India, Ministry of Labour in
excrcise of the powers conferred on them under Section
10(1)(d) of the LD. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/155/96-IR (C-T) dated the 24 July, 1997.

SCHEDULE

“Whether the action of the managemeént of Dobari
Colliery of M/s. BCCL, in dismissing the services
of Shri Bhodhan Sawra, Miner Loader, is legal and
justified? If not to what relief is the said workman
entitled 77

2. The case of the concerned workmen according to
the Written statement submitted by the sponsoring Union
on his behalf in brief is as follows .—

The sponsoring union in the written statement
disclosed that the concerned workman was a permancnt
miner loader at Dobari Colliery and his identity card no.
was 20-11-77. They submitted that unfortunately the
concerned workman owing to his serious illness absented
from duty and to that effect he intimated the management.
They alleged that inspite of getting knowledge of this fact
of serious illness of the concerned workman management
adopting anti Iabour policy issued a false and frivolous
chargesheet to him for committing misconduct on the
grouitd of absentism without prior intimation and without
any reasonable cause. They submitted that as the said
chargesheet was not served to the concerned workman
question of its reply on his part did not arise. Inspite of
this fact the management conducted domestic enquiry
proceeding against the concerned workman without his
knowledge and in his absence exparte and thereafter on
the basis of that enquiry report the disciplinary authority
dismisscd him from service illegally, arbitrarily and v:olzmng
the principles of natural justice.

According they raised an industrial dlspute beforf:
the AL.C (C) Dhanbad for conciliation which ultimately
resuited reference to this, Tribunal for adjudication. The
sponsoring union accordingly submitted prayer on behalf
of the concerned workman to pass award directing the

management to reinstate the concerned workman in service

with full back wages and other consequent relief setting
aside the order of dismissal.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserfed in the
written statement on behalf of the concerned
workman.

Admitting the fact of concerned workman's posting
atDobari coltiery as permanent minet/loader they submitted

that he was engaged in the underground in production
side and fully aware about the importance of production
of coal he started himself absenting from duty with effect
from 6-1-92 without any information and approval of the
management. As his absence from duty was continuous

without showing any sufficient cause management issued -
chargesheet to him which was sent at his permanent address
as well as at his present address by registered post and a

copy of the same. also was posted in the notice board.

They submitted that notice sent to the concerned workman -

at his home address was. duly received by him and he

acknowledged its receipt by putting his LTI in his postal
document on 28-8-92. They alleged that inspite of receiving
the said chargesheet the concerned workman did not
consider necessary to submit his reply. Thereafter the
disciplinary authority issued order for holding domestic
enquiry against him and appointed enquiry officer to that
effect. Thereafter the Enquiry Officer after giving
reasonable opportunity to the concerned workman for his
defence conducted the domestic enquiry proceeding

-exparte as  he deliberately avoided to defend his case.

They disclosed that final hearing of the said proceeding
was fixed on 25-5-93 and till that date the concerned

" workman did not appear. Accordingly, after completing the

said enquiry exparte the enquiry officer submitted his report
holding the concerned workman guilty to the charges.

Thereafter, Dlsc1plmary authority considering the report
and also considering all aspects came to the conclusion

about commission of serious misconduct by the concerned

workman and accordingly dismissed him from service vide

order dt. 5/6-11-93. They submitted that censidering the

misconduct committed by the concerned workman the
disciplinary authority was compelled to dismiss him from
service and in passing the said order neither they
committed any illegallity nor they showed any impropriety
violating the principle of natural justice. Accordingly, they
submitted prayer to pass award rejecting the claim of the
concerned workman.

4, The pomts to be decided in this refcrence are.—

. "Whether the action of the management of Dobari
Colliery of M/s. BCCL in dismissing the services of
Shri Bhodhan Sawra, Miner Loader, is legal and
justifed 7 If not, to what relief is the said workman
entitled 7"

FINDING WITH REASONS

5. It appears from the record that before taking up
hearing this case on merit the hearing on the point of
preliminary issue if the domestic enquiry held against the
concerned workman by the enquiry officer in view of charge
shect issucd to him for committing misconduct on the
ground of absentism was fair, propet and in accordance
with the principle of natural justice or not. The said issue
on preliminary point was disposed of vide order No. 33 Dt.
11-6-03 and it was decided that domestic enquiry held
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against the concerned workman was fair, proper and in
accordance with the principle of natural justice.
Accordingly at this stage 1 do not find any reason to
reopen this issue again for discussion.

6. Here the point which is to be taken into
consideration is if the management have been able to
substantiatc the charge brought against the concerned
workman and if so whether the punishment inflicted upon
the concerned workman deserved to be modified relying
on the provision as laid down under Section 11A of the
1.D. Act, 1947.

7. It transpires from the record that in course of
preliminary hearing management examined the concerned
workman as MW-1. Inspitc of getting scope the concerned
workman did not consider necessary to adduce any
cvidence in support of his case. During evidence of MW-
1 copy of the chargesheet which was received by the
concerned workman was marked as Ext. M-1. Considering
the facts disclosed in the pleadings of both sides 1 find no
dispute to hold thal the concerned workman was miner
loader in the underground of Dobari colliery. It is the
specific allegation of the management that the concerned
workman staried himsclf absenting from duty without prior
permission or knowledge of the management from 6-1-92.
They submitted that as the absence of the concerned
workman from duty was continuous finding no other way
they issucd chargesheet to him dt. 3-8-92. Thcy submitted
that inspitc of receiving the chargesheet which was sent to
him at his home address by regd. post with A/D 45 he did
not consider necessary to give any reply domestic enquiry
against him was taken up by the enquiry officer being
appointed by (he disciplinary authority. MW-1 ie. the
Enquiry officer during his cvidence disclosed that after
assuming charge of thc enquiry proceeding he issued
notices Lo the concerned workman but as he evaded notices
lic hanged the notice of enguiry in the notice board and
fixed datc for holding domestic enquiry. He further disclosed
that on the datc of hearing as the concerned workman did
not consider necessary to appear he took up the said
enquiry proceeding exparte and after completing his enquiry
submitted report holding the concerned workman guilty of
the charges. 1t transpires thal firal hearing on domestic
hearimg was held on 25-5-93. Theretore, it is clear tat the
concerned workman without ihe knowledge of the
management and also without assigning any satisfactory
reason remained himself absent unauthorisedly for more
than onc vear. On the contrary it is the contention of the
workman that as he fell scriously ill he was compelled to
remain himself abscnt from duty and time to time he
intimated this fact to the management but the management
without considering his inability to attend his duty on the
eround of his ilincss issued charge shect to him with the
allepation of commmitting misconduct on the ‘ground of
absentism. He further disclosed that he did not receve the
chargesheet which was issued against him. This fact has

been categorically denied by the management and M v -2
relying on the A/D card Ext. M-2 submitted that the
chargesheet which was sent to the concerned workman
was duly received by him and he acknowledged receipt of
the same by putting his LTI in the same. The L. T.I. appearing
in the A/D card was not challenged by the concerned
workman as not of his LTI, during cross-¢xamination of
MW-1 or by filing any separate petition. Therefore, there
is sufficient reason to believe that the concerned workman
though received the chargesheet did not consider
necessary to submit his reply. It is the specific contention
of the concerned workman that as he fell seriously ill he
coutd not get scopé to attend his duty and for which he
time to time informed the management about reason for his
absence. From the submission of the concerned workman
two materials facts have come into light i.c. the reason for
absence of the concerned workman was for his serious
iliness and that he time to time intimated this fact to the
management. There is no dispute to hold that the concerned
workman continuously for a long period remained himself
absent from duty. It is the plea of the workman that ground
for such long absence was owing to his serious illness. It
is peculiar to note that nowhere in his written statement he
disclosed actually from which disease he was suffering
from. It is seen from the record that sufficient opportunity
was given to him to establish his claim in course ¢f hearing
but he has failed to produce a single scrap of medical
paper to show that he was actually under treatment for his
serious ailment, From the report of the enquiry officer it
has revealed that the concerned workman néver attended
colliery hospital for his treatment. Therefore, onus on the
concerned workman to establish that actually he was
lying seriously ill and that was the cause for his undue
absence from duty. Considering a!l materials on record
1 have failed to find out any material to uphold his claim
and for which there is no way out but to draw conclusion
that the pea of ailment taken by him was false. The
conterned workman also in course of hearing has failed to
produce a single scrap of paper to show that time to time
he intimated the management about his illness and the
reason for his absence from duty. Accordingly the plea
which has been taken up by him in not at all acceptable.

8. In view of the facts and circumstances discussed
above there is sufficient reason to believe that the man-
agement was justified in issuing chargesheet against the
concerned workman for committing misconduct on the
ground of his long and continuous absence. Certified
standing order is clear that in case of unauthorized absen-
tee without showing any justifiable cause for more than 10
days amounted to misconduct and the management is em-
powered to issuc chargeshect. There was as scope on the
part of the concerned workman to give reply to the
chargesheet afier receiving the same with satisfactory rea-
son why he was refrained from attending his duty. It is
seen that inspite of receiving the chargesheet and also
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getting ample scope he did not consider necessary to sub--

mit his reply. It is seen that the enquiry officer before tak-
ing up hearing of the domestic enquiry proceeding issued
notices to him in the same address where chargesheet was
sent and received by him but he evaded to receive the
notice not only but also did not consider necessary to
appear in course of domestic enquiry with a view to defend
his case. I have reason to believe that it was a tactical
policy adopted by the concerned workman with a view tq
linger the dispute in question.

9.1 have carefully considered the enquiry report sub-
mitted by the enquiry officer (Ext. M-9). In his report he
has clearly assigned reason why he found the concerned
workman guilty to the charges. On careul consideration
of all the fact and circumstances I have failed to find out
any material to say that the enquiry officer being biased
submitted his report holding the concerned workman guilty
to the charges. I do not find any material to say that the
enquiry officer illegally, arbitrarily and violating the prin-
ciple of natural justice submitted his report. In view of the
facts and circumstances discussed above 1 hold that man-
agement in course of hearing have been able to establish-
ment the charge brought against the concerned.

10. It is seen from the record that the concerned work-
man was dismissed from his service by the disciplinary
authority after considering the enquiry report and other
material facts. The letter of dismissal during evidence of
MW-1 was marked as Ext. M-10. Now the point for consid-
eration is if the order of dismissal from service of the con-
cerned workmarn by the mana#ement can be reviewed or
not. Section 11A of the LD. Actis as follows .—

“Where an industrial dispute relating to the discharge

or dismissal of a workman has been referred to a

Labour Court, Tribunal or National Tribunal for ad-

judication and in the course of the adjudication pro-
ceedings, the Labour Court, Tribunal or National

Tribunal, as the case may be, is satisfied that the

order of discharge or dismissal was not justified, it

may, by its award, set aside the order of discharge or
dismissal and direct reinstatement of the workman
on such terms and condition if any, as it thinks fit, or
give such other reliefto workman including the award
of any lesser punishment in lieu of discharge or dis-
missal as the circumstances of the case may require.”

Therefore; according to the provision ‘as laid down
under Section 1A of the 1.D. Act it is to be taken
into consideration if the order of punishment inflicted
on the concerned workman was unjustified or not.

11. It is seen that management issued chargesheet

to the concerned workman after a lapse of six months from

- the day i.e. 6-1-92 where from he started absenting from
duty. It is seen that the chargesheet was duly received by
him. It was the plea of the concerned workman that as he
was lying seriously ill he could not get scope to perform

his duty. Inspite of claiming so he did not disclose the
name of the disease which he was suffering from. He had
ample scope to high light the ground of his ailment in his
reply to the chargesheet but cvaded himself from doing so.
He also has failed to produce a single scrap of medical
paper to establish his claim in course of hearing. Even he
did not consider necessary to submit any paper to show
that he time to time intimated the ground of his ailment to
the management. The concerned workman has failed to
establish that actually he was lying iil during the period in
question. Accordingly there is sufficient reason to believe
that he created this issue for getting his relief knowing
fully well that during this period be was never lying ill.
Considering the conduct of the concerned workman I have
failed to find out that he was repetant for the wilful miscon-

. duct committed by him. The conduct of the concerned

workman if looked into will expose that enjoyment of
unauthorised leave affecting production of coal was of his
right. It has to be bornd in mind by every workman that
every organisation have its own norms which must be fof-
lowed by them not only for the uplifimentand progress of
the industry but also for the interest of maintaining disci~
pline, The management I consider have absolute right to
take disciplinary action against the workman if his conduct
proves to be a prejudicial act to maintain the production as
well as growth of the Industry and also a violation to main-
tain its discipline. It is seen that the management did not
commit any illegality in issuing chargesheet to the con-
cerned workman. There was sufficient scope to convince
the management the reason of his absence but he did not_
consider necessary to do-so. The concerned workman i
course of hearing has failed to justify that the order of
dismissal passed against him was unjustified. There is
scope to say that the concerned workman not only ex- -
posed his extreme indiciplinary attitude but also for such
wilful act the production of the management was affected.
Tt cannot be considered that enjoyment of unauthorised

" leave isa liberty to any workman. In the instant casc if any

lenient view is taken in reviewing his punishment it may
give indulgence to other workmen to commit such type of
misconduct in future and in that circumstances it wili be
very much difficult on the part of the management to main-
tain discipline in the organisation not only but also they
will be placed in real difficulty to maintain production as
well as growth of the Industry. Accordingly, after consid-
ering all aspects carefully I do not find any reason to re-
view the order of dismissal of the concerned workman in-
voking Section 1 1A of the 1.D. Act. Inthe result the follow-
ing award is rendered :
“The action of the management of Dobari Colliery of
M/s. BCCL in dismissing the services of Shri
Bhodhan Sawra, Miner is legal and justified. Conse-
quently, the concerned workman is not entitied to
get any relief.” .

B. BISWAS, Presiding Officer
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TH. TE. T, A Ay
New Delhi, the 7th November, 2003

S.0. 3330.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 31/96)
of the Central Government Industrial Tribunal/Labour
Court-11. Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 6-11-03, -

[No.L-20012/122/95-IR (C-Dj]
S.8. GUPTA, Under Sccy.
Lo

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
SHRIB. BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Section _

10(1)(d) of 1 D. Act, 1947,
REFERENCE NO. 31 OF 1996

‘

PARTIES : Employers in relation to the management of
Jealgora Colliery of M/s. BCCL and their
workinan, :

APPEARANCES:
Onbehalfof ihe workman . None,

On behalf of the employers ": None

State : Jharkhand Industry : Coal.
Dated. Dhanbad the 16th October, 2003
AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10¢1){d) of the 1D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/122/95-IR (Coal-T) dated the 26th March, 1996,

SCHEDULE

“Whether the action of the management of Jealgora
Colliery of Ms. BCCL indismissing Sri Kamal Kishore
Vishwakarma, MCL from service is Justified? I not, to
whatrelief the concerned workman is entitled 7’

2. Thecase of the concerned workman according to
the written statement submitted by the sponsoring Union
on his behalf in brief is as follows -—

The sponsoring union submitted that the concerned
workman got his appointment on 17/23-4-82 as Miner/
Loader under the management on compassionate ground.
They alleged that the Agent of Jealgora Colliery issued a
chargesheet against the concerned workman vide
chargesheet No. A}/Charge-sheet/PS/12/96 dt. 12/13-1-88
under. para 27(2), (17) and (19) of the certified standing
order, (a) for theft, fraud or dishonesty in connection with
the company’s business or property (b) giving fake
information regarding his name, age, father’s name,
qualification or previous service at the time of employment
and (c) any breach of the Indian Mines Act or any other
Act or of any rule or by laws thereunder or of standing
orders. They alleged that the concerned workman not only
was suspended from his service forthwith but also asked
him o submit his reply to the chargesheet within 48 hours,
It has submitted further that the management not only
refused to allow time to the concerned workman for three
weeks to submit his reply to the chargesheet but also on

-his demand did not furnish the particulars relying on which

they issued chargesheet to him. They further alleged that
management thereafict by an a arbitrary order appointed
the enquiry officer and the said enquiry officer by his
letter No. Sr. P.O/Enquiry/235 dt. 11/12-2-88 fixed the date
of enquiry on 19-2-88. They alleged that the said enquiry
officer did not apply his mind properly at the time of
conducting the domestic enquiry. They submitted that at
the time of domestic enquiry the enquiry officer did not
consider necessary to examine any officer of Bihar
Secondary Scheols Examination Board to establish the
veracity of the report submitted by the Board relating to
their claim that the matriculation certificate in question was
Not correct. They submitted that in course of said enquiry
proceeding the concerned workman out of confusion and *
sheer desperation made a confession pleading himself guilty
to the -charges. Immediately thereafter the enquiry officer
concluded hearing of domestic proceeding without giving
any chance to the concerned workman to adduce defence
witness on his part. Thereafter on 9-3-88 the enquiry officer
submitted his report to the disciplinary authority holding
the concerned workman guilty to.the charges and thereafter
he was dismissed from his service by the Agent of Jealgora
Colliery vide his letter No. A7/dismissed/526 dt. 15/19-4-88
arbitrarily, illegally and violating the principle of natural
Justice. Accordingly they raised an industrial dispute before
the ALC(C), Dhanbad for conciliation which ultimately
resulted reference to this Tribunal.
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_ The sponsor.ng union accordingly submitted prayer
on behalf of the concerned workman to pass award
with direction to the management to reinstate the
concerned workman in‘service with full back wages and
other conscquential reliefs recalling the said order of
dismissal.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement on behalf of the concerned workman.

They submitted that the concerned workman was
appointed as a Machine coal loader on piece rated and
posted at Jealgora colliery. In the year 1986 applications
were invited for time rated job from the piece rated workers
having matriculation qualification. In response to the said
call the concerned workman submitted kis application
annexing his matriculation certificate and claimed for his
emplovment in time rated job from piece rated jobs.
Thereafter. on verification of said matriculation certificate
it v~ found that the said certificate issued by Bihar
wecondary School Examination Board Patna was not
genuine and accordingly chargesheet bearing No. AJ/CS/
PS/R. 16 dt. 12/13-1-88 was issued to him for committing
misconduct under clause 27¢2) (17) (19) of the certified
standing order. After receiving the chargesheet the
concerncd workman submitted his reply on 20-1-88 but as
the said reply was found to be unsatisfactory a departmental
enquiry was started against him by the enquiry officer
A. K. Singh under order of the disciplinary authority. They
submitted that the concerned workman fully participated
in the said enquiry proceeding and full opportunity was
given to him to defend his case. They further submitted
that in course of said enquiry proceeding the concerned
workman admitted his guilt and confessed that he
submitted a lorged ‘matriculation certificate to get his
employment as time rated worker. They disclosed that the
Enquiry officer thereafter submiitted his report holding the
concerned workman guilty to the charges. They submitted
that as the charge brought against the concerned workman
was very scrious in nature they did not either took any
arbitrary decision or commit any illegality in dismissing the
concerned workman from his service. They also denied the
fact of violating the principles of natural justice in taking
such decision. Accordingly management submitted that
the concerned workman is not entitled to get any relief in
view of his prayer.

3. The peints to be decided in this reference
are —

“Whether the action of the management of Jealgora
Colliery of M/s. BCCL in dismissing Sri Kamal
Kishore Vishwakarma, MCL from service is justified
If not. to what relief the concerned workman is
cntitled?” : '

4 F]NDING WITH REASONS

- Considering the facts disclosed in the pleadings both
sides find no dispute to hoid that the concerned workman
got his employment as Mines/I oader at Jealgora colliery
on 17/23-4-82 on compassionate ground as piece rated
workman, It is the contention of the management that in
the year 1986 applications were invited from the piege
rated workers having matriculation qualification for their
regularisation as time rated workers. They submitted that
in Tesponse to that call the concerned workman submitted
his application annexing a copy of his certificate for
matriculation examination: issued by * Bihar Secondary
School Examination Board. It is the contention of the
management that to verify the genuinity of the said
certificate they called for report from the Board. They
submitted firther that on receipt of the said report from the
Board they came to know the concerned workman submitted
afalse and forged certificate with a view to get regularisation
of his job as time rated worker from piece rated workes.
Accordingly they issued chargesheet No. AJ/CS/PS/R-16
dt. 12/13-1-88 to the concerned workman for committing
misconduct under clanse 27(2) (17) (19) of the certified
standing order. It is scen that the concerned workman
submitted a petition dt. 20-1-88 with a prayer for three weeks
time to submit his reply to the charge. Therefore, it is clear
that the concerned workman received his chargesheet.

5.1t further transpires from the record that domestic

enquiry against the concerned workman was started .on

19-2-88. Therefore, it is clear that inspite of getting three
weeks time from the date of his filing application dt. 20-1-88
the concerned workman did not consider necessary 1o
submit his reply. It is clear from the record that the concerned
workman was very much present in course of domestic
enquiry proceeding, Therefore. there is no scope to say
that in absence of the concerned workman the said enquiry
proceeding was taken up. I have carefully considered the
report submitted by the Board of Secondary Examination
Bihar and it exposed clearly that the matriculation certificate
which the concerned workman relied on was not a genuine
document issued by them. Therefore, there is sufTiciznt
reason to believe that for his wrongful gain and to causc
wrongful loss to the management he submitted his forged
matriculation certificate. It is seen that incoursg of cnquiry
proceeding the concerned workman confessed his guilt
relating to submission of forged matriculation certificate.

The concerned workman in his pleadings also admlttcd
this fact.

6. In the pleading the sponsoring Union on behalf of
the concerned workman have taken plea that the management
illegally and arbitrarily did not give sufficient opportunity to
him to defend his casc. | have already discussed.above that
the date of filing petition for time and the date of comumencing
the enquiry proceedings the concerned workman got ampic
scope to give his reply to the chargeshect buf he did not
consider necessary to do so.
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7. 1t is the specific allegation of the management that
for his wrongful gain the concerned workman submitted
his forged matriculation certificate. Accordingly onus
shifted on the concerned workman to establish that such
claim of the management was absolutely false. The record
shows clearly that inspite of giving ample opportunities
the concerned workman neither appeared nor adduced any
evidence before this Tribunal in course of hearing to
substantiate his claim. No where in his pleading I find any
whisper that the certificate which he produced was genuine.
On the contrary he in course of enquiry proceeding made
his confessional statement about submission of forged
matriculation certificate. I have carefully considered the
charge brought against the concerned workman by the
management. There is sufficient reason lo believe that by
relying on forged document his intention was to cheat the
management for his wrongful gain, The allegation is no
doubt serious. It is seen that full opportunity was given to
the concerned workman to disprove the charge not only
before the Enquiry Officer but also in course of hearing
before this Tribunal but he has failed to avail the
opportunity grossly.

8. Accordingly, after careful consideration of all the
facts and circumstances I find no sufficient ggound to hold
that management illegally, arbitrarily and violating the

principle of natural justice dimissed him from service.
Accordingly, the concerned workman is not entitled to get

any relief.
In the result, the following award is rendered :—

“Theaction of the management of Jealgora Colliery
of M/s. BCCL in dismissing Sri Kamal Kishore
Vishwakarma, MCL from service is justified.
Consequently, the concerned workman is not entitled
to get any relief.” )

B. BISWAS, Presiding Officer
7% feeedt, 7 7Y, 2003

. M. 3331.—frer faae sfufmm, 1947
(1947 =1 14) Wi 9 17 T ATEROTH, Y TR T
ToREEd ¥ weeRa % Gy Pl oftg =% wdedl %
W, srgae A Fifde sitifes fre § iy s stefe
srferror-11, Tt & T (Fed ST 94/2000 ) W e
HLA E, N FET TR D 6~11-03 i WY €371 =71

[ Ho TeF-11012/83/2000-3. AR (F-1) ]
TH. TH, T, o) wiaa
New Dethi, the 7th November, 2003
S.0. 3331.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref No.
94/2000) of the Central Government Industrial Tribunal/

Labour Court-I1. Mumbai now as shown in the Annexure

in the Industrial Dispute between the employers in relation
to the management of Indian Airlines and their workman,
which was received by the Central Government on 6-11-03.

(No.1.-11012/83/2000-R (C-D)]
$.S. GUPTA, Under Secy.
~ ANNEXURE
INDUSTRIAL TRIBUNAL (NO. 2), MUMBAE
PRESENT:
SHRIS. N. SAUNDANKAR, Presiding Officer.

Reference No. CGIT-2/94 of 2000
EMPLOYERS INRELATION TO THE MANAGEMENT
OF INDIAN ATRLINES
The Regional Director,
Indian Airi
" Western Region, .
New Transport Complex,
Mumbai-400099.
Vis.,
Their Workmen
The Regional Secretary,
Air Corporation Employees Union,
Old Airport,
Santacruz (East),
Mumbai-400 029,
APPEARANCES:
FOR THE EMPLOYER : Ms. Pooja Kulkarni,
Advocate,
FOR THE WORKMEN : Mr. N.G. Helekar,
Advocate.
Mumbai, dated 23rd September, 2003
AWARD
PART--11

By the interim Award dated 7-10-2002, this Tribunal
held that the domestic enquiry conducted against the
workman Mahamunkar was as per the principles of natural
justice and the findings of the Inquiry Officer are not
perverse. Consequently point as to whether punishment
of dismissal imposed on the workman is justified and proper
in the light of the action of the management Indian Airlines,
in so far of issues 3 and 4 remains tobe adjudicated by this
Tribunal.

2. The punishment as above was imposed on the
workman on the charge of theft of three wrist watches and
cash of Rs. 85,000/- from a registered baggage of a
passenger in cellusion with the co-workers namely Vaim
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and Satam on 5-1-1995. According to the workman the

criminai case on the incident of theft is pending before the

Court, his past record is unbiemished, he put about 15
years scrvice as Helper/Loader and in thgt context
punishment imposed on him is disproportionate. It is his
further contention that co-accused Mr. Vaim though was
found guilty along with workman in the joint enquiry,
management continued him in service with lesser
punishmeni. however he has been singled out for
punishment of dismissal thereby, he was discriminated.
On the other hand, the management’s contention is
that in a delicate .industry like Indian Airlines, where
faith is important, since workman found guilty for
commission of theft of registered baggage of the
passengefs. is a grave offence attracting major

misconduct resulting in dismissal. It is pointed out that
even one single misconduct like theft, warrants dismissal.
1 is therefore, contended that the punishment imposed
is apt and adequate. :

3 Tnso far as issues nos. 3 & 4 to be adjudicaied by
this ‘Tribunal referred to supra Workman filed affidavit in
lieu of Examination-in-Chief (Ex. 25) and closed oral
evidence vide purshis (Ex. 26). Management Company did
not lead oral evidence vide purshis (Ex. 27).

4. Workman filed written submissions Ex. 31 along
with copies of rulings and the management Ex. 32. On
perusing the record. the written submissions and hearing
the counsels. | record my findings on the issues for ihe
reasons mentioned below : :

ISSUES FINDINGS

Lt

Whether the action of the management No
of M/s. Indian Airlines Ltd. in dismissing

Shri H. M. Mahamunkar from the services

of the Indian Airlines is justified and
proper?

4 What relief the workinan concerned is ~ As per
entitled? ' order
below.

REASONS

So far power under Section 11-A of Industrial
Disputcs Act is concerned. Their Lordships of Supreme
Court in Mithilesh Singh V/s. Union of India & Ors.2003
SCCL&S271 observed:

“the scope of interference with punishment
awarded by Disciplinary Authority under
Section-11-A of the Industrial Disputes
Act is very limited and unless the
punishment appears to .be shockingly
disproportionate. the Court cannot interfere
with the same”™.

3534 GI/2003—8

5. As stated above, according to workman
punishment of dismissal imposed upon him is
disproportionate 1o the proved charge of theft. It is well
settled that penalty must commensurate with the gravity
of offence charged and that discretion conferred by “-ction
11-A of Industrial Disputes Act on the Tribuna! .s to be
exercised considering the overall evidence. Their L rdships
of Supreme Court in case Mithilesh Singh Vis. Ur. “n of
India teferred to above, pointed out that the scop™ =7
interference with punishment awarded by the Disciplir.
Authority is very limited and it is for' the employ e
concerned to show how the penalty 1s disproportionate. It

" ig geen from the record that case of theft in connection

withworkman and others is pending in Court. In the enquiry
procecdings the charge of theft has been proved. At this
juncture, the Learned Counse! Mr. Helekar for the workman
submitted that along with workman another worker namely
Vaim was charge sheeted and was found' guilty, however
the management continued him in service with lesser
punishment whereas, he 13 singled out for severe
punishment and thereby he was discriminated. Their
Lordships of Supreme Court s case Tata Engineering and
Locomotive Co. Lid. Vis. Jitenu=a PD. Singh & Anr. (2601)
10 SCC 530 observed “it wouid be denial of justice to the
appellant if be aione is singled out for punishment by way
of dismissal from service”. In the case in hand, as stated
above co-accused though found guilty was not dismissed,
whereas workman bas been dismissed, therefore; in
view of the above said decision, justice has been
denied to workman. In this context the punishment
imposed if looked, certainly needs interference by this
Tribunal.

6. According to workman his past record is
unblemished. No past adverse has come forward through
management. It is therefore, clear that his past record is
unblemished. At this moment, the learned counsel for
management Ms. Pooja Kulkarni submits that one single
misconduct like theft warrants dismizsal, relying on
Chandrakant K. Patil V/s. Unior of India & Ors 1955 LCLR
445 As siated above, criminz! case of theft is pending
before the Court and that the wworkman has been singled
out and considering his long scrvice about -15 years as
Loader, to my view punishment of dismissal imposed upon
the workman is rathier harsh and disproportionate hence
need to be interfered and that with holding of two increments
in future is apt and proportionate punishment and the same
needs to be imposed.

7. Workman admits in cross examination para 8 that he
does labour work and earns Rs. 1,500 per month, thereby
he is gainfully emploved, consequently, question of
payment of back wages does not arise. Considering the
relevant aspects discussed supra the punishment imposed
being dispropertionate. consequently action of the
management is improper and unjustified. issues are
answered according and hence the order :
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ORDER

The action of the management of M/s. Indian
Airlines in dismissing the workman Shri H. M.
Mahamaunkar is improper and unjustified and that
punishment of withholding of two increments in
future is apt and adequate and the same is imposed
upoen him instead of punishment of dismissal.

Management Indian Airlines is directed to reinstlate
(he workman in service with continuity in service,
however. without back wages.

5. N. SAUNDANKAR, Presiding Officer
7% farwett, 7 o, 2003

. 30, 3332.—sinfie oA sfufrem, 1947
(1947 1 14) =1 90 17 ¥ TR H, F5tg g i
8 TR TS Tieser e . ¥ waues ¥ dun
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o ¥t TR ST a1, g v (e
TET 37/93) W wHTTE w E, T I W A
6-11-2003 =i W GoTI 471

[ Fo WET-30012/109/97-3772. 3. (-1 ) ]

New Delhi, the 7th November, 2003

5.0. 3332.—1In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
(Ref., No. 37/98) of the Central Government Industrial
Tribunal/Labour Court-1. - Mumbai now as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of British
GasExploration and Product India Ltd. and their workman,
which was received by the Central Government on
6-11-2003,

{No. L-30012/109/97-IR (C-1)]
S.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1) MUMBAI

PRESENT:
SHRIJUSTICE 8. C. PANDEY, Presiding Officer.
REFERENCE NO. CGIT-37/1998

PARTIES : Employers in refation to the management of
M/s. British Gas Exploration and Production
India Ltd. (substituted instead of M/s. Enron
Oil and Gas India as per paragraph 2 of this
Award)

AND
Their Workmen
APPEARANCES : |
- For the Management © Sh.B.G. Goval & GLL.
Govil, Advocates
For the Workman . Sh. Abhay Kulkarni,
Adv, -
State : Maharashira
Mumbat, Dated the 24th Oetober, 2003,
AWARD

1. This is a reference made by the Central
Government in exercise of its powers under clause (d) of
sub-section 1 and sub scction 2 A of section 10 of Industrial
Disputes Act, 1947 (the Act for short) for resolving the
Industrial Dispute between M/s. Enron Qil and Gas India
Lid. (the company for short) and Sh. Joseph Rodrigues
(the workman for short). The terms of reference as given in
the Schedule are as follows :

“Whether thé action of the management of M/s. Enron
Oil & Gas Ltd. in terminating the services of the
workman Sh. Joseph Rodrigues is justified? If not,
to what relief the workman is entitled 7

2. At the outset it may be stated that the Counsel for
the workman, Sh. Abhay Kulkarni filed an application dated.
23-6-2003 for substituting the name of M/s. British Gas
exploration and Production India Litd. instead that of
M/s. Enron Oil and Gas India Ltd. because the former had
acquired the assets and liabilities of the later during the
pendency of this reference. The learned counsel for
M/s. Enron Oil and Gas India Ltd. has not disputed the
substitution. On the other hand Mr. Adriam Williams, the
Personnel Manager of British Gas Exploration and
Production 1ndia Ltd. has filed a reply to the application
accepting the fact that this company had acquired 30% -
stake of M/s. Enron Oil Gas India Ltd. in Panna Mukta and
Tapte Gil ficld for joining the joint venture with ONGC Lid.
and Reliance Industries from 15-2-2002. For this reason , it
did not have any objection to substitution of its name
insiead of M/s. Enron Oil and Gas India Ltd. Consequently
the aforesaid, the application is allowed and it is directed
that the name of M/s. British Gas Exploration and
Production India Ltd. shall be substituted in place of
M/s. Enron Gil and Gas Company as first party to the

" reference.

3. It was claimed by the workman in his statement of
claim, that he joined the services of the company from 17th
April, 1995 as an Office Assistant and was paid Rs. 2,800
as monthly wages. It is the case of the workman that on
30th November, 1995 he was asked by the Superior OfFicers
of the Company not to attend the office from 1st December,
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1995. By that time, it was pleaded by the workman that he
had worked for 238 days continuously. The workman stated
that his devotion to duty and good character were proved
by a certificate issued by the company. The workman
claimed that his services were terminated crally without
assigning any reason before he could completed 240 days
for he would have been entitied to the benefit of Section
25F of (he Act read with Section 25F thereof. According to
the workman. the motive for termination on the part of the
company was ulterior and /malafide. The workman asserted
that the nature of his job was permanent and perrmial, It
was claimed that the aforesaid claim was substaniiated by
the fact that Sarvashri Kaushik, Vijay and MissTahal
Ramani were employed by the company for performing the
functions of workman after his termination. The workman
pteaded further that Sh. Andrew Fernandes whe was
appoinied later than him was retained by the company. It
was alleged that termination of services of workman being
iflegal, a demand for reinstatement was admitted for
Conciliation. However, the partics could not settle the
dispute in those proceedings. On failure of Concitiation a
report to that effect was sent to Central Govt. which referred
the dispuic to this tribunal. The workman claimed that the
termination of his services was illegal and unjustified. Tt
was made with view to avoid the operation of section 25F
read with Scetion 25B of the Act, It was claimed that junior
persons have been retained in service. It was further
asserted that Section 66 of the Bombay Shops and
Establishment Act, 1948 has been violated. It was claimed
that termination was illega! and void, and consequently,
the waorkinan be awarded reinstatement with full back wages
with effect from 30th November 19935 or any other suitable
relief'be given te the workman,

In its written statement, the company stated that
reference is lable to be rejecied on the ground of laches.
The services of the workman were terminated from
30-11-95. The workman filed a complaint before 5th Labour
Court. Bombay under MR T.U.& P.UL.P. Act afier 1 year.
An objection was ratsed on the question of maintainability
of that complaint before that Court by the company.
Thereupon, the workman withdrew the complaint and raised
the dispute. It was farther asseried that the company
acted as an operator for the joint venture of Oil and Natural
Gas Corporation and Reliance Industries Ltd.

It was engaged in the activity of cxploration and
production of oif on their behalf and itself. it entered into
contracis dated 22-4-94 with the Consortium of the
aforesaid companies for development of Panna Mukta
Ficlds and Mid South Tapti fields. It was alleged that for
the purpose. the company had epened its office temporarily
at Amiva Apartments, 63-A, Linking Road, Santacruz {(West)
Mumbai, However. this temporary office was shifted to
Midas Sahar Plaza. Kandivita M. V. Road. Andhen (East)
Mumbat. lt is alleged that workman svas appeinted at
Santacruz Office. His appointment was casual. The job of

1

the workman amounted (o {i: deltvering letters to outside
partics, (if) bringing lunch to visitors (rou: hoiels (111 Dotng
other sundry jobs. The workman was a daify wager. He was
paid Rs. 125/- per day. He was not given any letter of
appointment as he was cmployed orally. it was the practice
of the company to give letters of appointment to its regular
employecs. The wages of the workmen were calculated by
the company as a daily rated cmployce at the rate of
Rs. 125/- per day. He was not given consoclidated wages
for a month. However, when the workman was required to
do extta work bevond his normat hours. he was paid wages
overtime work. In course of time. the volume of the”
comipany's work grew and it was found thai workman couid
not cpe up with the extra work. Consequently. the services
were handed over lo professional Calerers and Carrier
service of the company with effeci from 30-4-93, Thercfore,
the workman’s service were no longer required. [t was
denied that the workman was employed as an Office
Assistant. It was denied that the workman was appointed
‘on permanent post or that he was told that his post shall be
made permanent. It was asscried that the services of the
workman werg of casual nature and his services were
terminated when they were not required. The workman was
not punished and therefore, no enquiry was heid. It was
asserted in the written statement paragraph 4(c ) that the
certificate dated 01-7-1996 was issued by Mr. PE. Lavia,
General Manager, Drilling much after the servies of the
workman stood terminated on 30-11-1995 . Itwas obtained
by the workman for the purpose of obtaining employment
else where. It was asserted that the workman obtained a
job on the basis of the certificate but abandored 1. The
company stated that workman had worked for 228 days
between 17-4-95 to 30-4-95 and not 238 days. The company
further submitted that the services of Mr. Kaushik Mehta
and Vijay Deokar and Hema Tahalramani could not be
compared with that of the workiman. Tn short it was that ali
the three persons were more qualified. They werc not daily
rated employees. Mr. Andrew Fernandez was appginted
on 01-4-95 prior to the workman as an Office Asstt. He was
not junior to the workman. It was denicd that nature of the
job of the workman was permanent and perinnial in nature.
All other allegations in the Statement of claim were denied.

5. It appears from the order sheet dated (4-3-99 that
workman had stated that he did not wish to file the rejoinder
to written statement. He filed certain documents and then
he filed his affidavit on 11-6-99, Thereafter. on 01-9-99
rejoinder was filed on behalf of the workman, The workman
shifted his stand in his rejoinder. The workman claimed
that he was employed with effect from 4th April, 1995. He
was refused employment from 1st December, 19935,
Therefore, there was violation of Section 25F “of the Act
and his termination was void abinuio. The workman stated
that he reported for duty for many days but was not allowed
to resume dutics. It was stated that on the allegations made
in the written statement that termimation of the scrvices of



7492

THE GAZETTE OF INDIA : DECEMBER 6, 2003/AGRAHAYANA 15,1925

[Part H—S8gc. 3(ii)]

th¢ workman on account of increase in the volume of
business of the management of the company and
acquisition of specialized scrvices for the job done by him.,
amounted ta change within Scction 9-A of the Act for item
Nos. 10 and 11 of the Fourth Schedule. It was stated that
this was unfair labour practice covered by items No, 5 (a)
(d) () and 13 of the Fifth Schedule of the Act. It was further
statcd there was violation of Section 253G, 25N and Rules
76. 76-A and 77 of the Rules. There was violation of Model
Standing Orders also.

0. The company denied the claim of the workman in
its repiv stating that the Statement of the workman in the
rejoinder that he was emploved for 4-4-1995 appearcd to
be false. 1t placed certain-documents on record (o prove
the falsity of the claim. 1t was stated that in the rejoinder
this claim appeared to have been madc for the first time
because Mr. P 1lavia had given the certificate stating that
he worked from 4-4-1995. It was said that the certificate
was not accurate. Itwas not an official work certificate but
purported o be a testimonlal. There were other facts stated
in the reply. They need not detainus as because they werc
i the nature of cvidence. The allegations regarding
violation of Section 9-A of the Act or those regarding
commisston of unfair labour practice were controverted in
the reply.

7. This tribonal did not frame izsucs as the
controversy was clear. The workman filed his affidavit in
licu of examination in chicf. He was cross exanu~ed by the
counscl for the company. He further fited the afiidavii of
Mr.Fernandez who was also cross-gxamined. After that the
workmau closed its evidence, The company filed the
aflidavits of Mr. V. L. N. Ro. Ms. Sabita Gracias. The
contpany closed its case after both the witnesses were
cross-exanmined. '

8. At present this tribunal is not dealing with the

nature of the appoiniment of the workman, It s proposed

1o deal with it later. The point that ariscs for consideration
is whether the workman his established to satisfaction of
thus tribunal that termination of services of the workman
amounted 1o retrenchment in violaon of Section 25-F of
the Act within the meaning of Section 2{00) of the Act. ltis
not in dispule that services of the workman were nct
terminated by way of punishient for any misconduct. The
workian has stated that he was appointed as an Cifice
Assistant {or performing the work of pormanent nature. He
clamied rhat he was retrenched in violation of Section 25-F
of the Act because he had functioned as an Office Assit.
from 4-14-1995 (0 30-11-1995, Section 25-Bof the Actdefines
‘continuous scrvices for the purpose of Chapter V-A of
e Act. Section 23-F (which is in Chapter V-A of the Act)
. beecomes operative only when the workman has worked
continuously pot less than one vear. This is clear from
plain it of that section. However. for the purpose of
Chapter V-A Section 23-B3 (2) of the Act has madc a

deeming provision. It is the nature 6f proviso to Sub-section
(1) of Section 25-F. Sub-section (1) of Section 25-B of Act
defines continuous service to mean the uninterrupted
service for the period except where the intcrruption is on
account of sickness or authorized leave, or an accident or
strike which 1s not illegal, lock out or cessation of work,
which is not due to any fault of the workman. The Sub-
section 2(a) of Section 25-B of the Act says inrer alia that
the workman who is not continuously worked for one year
as given in Sub-section (1) shall be deemed to be in service
for a period of one year provided during the 12 calendar

" months preceding date from which the calculation has to

be made, has actually worked for the cmployer for not less
than one hundred and ninety days under ground in a mine
and two hundred and forty days in other cascs. (We are

nol concerned herewith the period of six months or the

explanation, They have been omitted from: consideration.)
It is obvious that workman was not warking underground
in mine, therefore, he ought to have proved that he had
worked for 240 days continuously as an Office Asstt, The
workman had stated in his statement of claim that he was
appointed on 17-4-95. He did not amend the Statement of
hisclaim filed on 14-10-98. He had also filed the affidavit
dated 11-6-99, wherein he had stated that he was appointed
on 17-4-95, The rejoinder was filed on 1-9-99, Then only it
was stated that he was appointed on 4-4-1995. In his fresh
affidavit dated 15-3-2002, the workman should have
explatned how he was saying that he was appointed on 4th
April, 1995 and how did he commit the mistake. The seconct
aflidavit is significantly sitent about the mistake. He was
cross-examined on this question. He stated that in his
affidavit the dated 17-4-95 was a misprint. The witness

~ was shown notice served by Pogjary Advocate to the

company Exhibit M-22. He denied that the «:otice was sent
urder his instructions. Similarly, he denied that another
neiice Exhibit M-23 was sent under his instructions. The
workiman was shown Fx-M.24 a complaint filed by him and
MTTU & TULP Acl. He admitied his signature on thai
docament. He admitted the exhibit M25 dated 17-3-97 was
f1lzd under his signature. The workman has not examingd
Poojary Advocate for showing that Exhibit M22 and Exhibit
M23 were not sent under his instructions. The inference is
that they were sent under his instructions, These two
noiices show that the workman had claimed that he was
appointed on 1 7-4-95. This aspect of the matter is further
confirmed by the fact that the workman had filed complaing
before the Labour Court, Bombay under MR TU & TULP
Act alleging that he was appointed on 17-4-95 The workman
Has not given any satisfaclory explanation for deviation
from his consistent conduct, It has been argucd mat

- workman was given a leiter of appointment in writing, but

the same could not be produced before the tribunal becansc

_ it was taken back by the Administraiive Manager.  This

explanation appears to be an after thought. The workman
did not say in his statement of claim that he was appointed
by an order/a letter in writing. If there was one. he could
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not have omitted to mention it. Secondly, the affidavii dated
11-6-99 does not mention that he was appointed by a letter/
order given to him in writing. On the other hand his aforesaid
affidavit in paragraph clearly indicates that at that stage
* 's ~ase was that he had not worked for 240 days. Further,
his affidavit in paragraph 5 relies on the document filed by
the company to show that he was not a daily wager. This
tribunal cannot understand how the workman missed to
state in his earlier affidavit about the Ietter of appointiner
and stated that he was appointed on 17-4-95. Apari from
the aforesaid facts, the company placed on record the lefter
dated 6ith April, 1995 to the effect that workman was
required to appear for inierview on 11th April 1995. (Marked
as Exhibit M3). It is true that Johin Fernandes had filed the
affidavit supporting the case of the workman. He was the
administrative manager of the company at that tinue. He
denied that he had instructed Sarita Gracias to issue letter
dated April 6. 1995 by signing it on hisbehalf. Sarita Gracias
had filed the affidavit contradicting John Fernandes. She
stated that she had signed the letters on behalf of
Fernandes. She further stated contradiciing Fernandes that
interview was held on 11-4-95. Thus, the teslimony of
Fernandes who had admittediy some  gricvance against
the company, and was inclined to be friendly, toward the
workman appears to be tainted. Mr.Fernandes had gone to
the extent of supporting the workman stating that it washe
who had taken back the letter of appointment from the
custody of workman at the instance of Mr. Slaughter. It
has.been argued that Mr. Fernandes had an axe to grind
against the company. and he was the members of same
musical band. as the workman and consequenily his
evidence should not be considered as worthy of credence.
This tribunal ignores these circumstances. It gives more
weiglht to  the other preponderence of probabilitics. The
wrrkman has not been able to show that his presence was

stronger cvidence could be produced by showing that
workman was paid wages between 2-4-93 to 17-4-95 for the
work 4nne by him. This evidence would be clinching piece
of evidonce. In abserice of this evidence, the workman had
relied only upon the so called work certificate issued by
PE.Elavia (Exhibit W1). Ex-W 1 dated July 1, 1996 appears
0 be a personal testimonial issued by Mr. Elavia. He
purported to give a certificate regarding the work of me
workman. Mr. Elavia had given his certificate in July 1996
He was not examined to show how he gave date to be 4*
April 1995 Tt could be inaccurate particularty when the
certificate was given after 7 months of discharge. This
tribunai has noticed the circumstances that militate aga:nst
the theory that workman was appointed on 4-4-1995. This
tribunal holds on the basis of broad preponderence of
probabitities without entering into many fine points a gainst
the workman, that he was appointed on 17-4-95, In this
connection; this tribunal does not accept the testimony of
the workman and John Fernandes., On the other hand. the
evidence of V.L.N.Rao, who was working as a Personnel

Manager of the company is forth right. Sarita Gracias has
aiso proved that ihe letter dated 6-4-93 dictated to her by
Mr. John Fernandes. The interview was held on 11-4-925.
Thus, it is heid on the basis of weight of evidence that
werkman was appointed on 17-4-95 orally and not on
4-4-95_ 1t is not in dispute between 17-4-95 to 30-4-95 the
workman had not completed 240 days. He completed 228
days. Therefore, arai termination of his services on 30-4-93
does not smouni to retrenchment in violation of Section
25.F of the Act. The workman was unable to prove that he
wes appointed permanently. The company has fileg several
vouchers proving that he was a daily rated employee. This
tribuna$ shall show in the seque! that job of workman was
of casual nature,

_ 9. The next contention raised on behalf of workman
is to the effect that on the pleadings of the company itself
show that services of ihe workman were lerminated because
of expansion of its officc operations at Santacruz and
consequently the workman was unable to cope up with the
work attachied to him. Tt was argued that Section 9-A of the
Act read with itera No. 10 and 11 of the Fourth Schedule
shali b attracted. It would therefore, proper to reproduce
the exact pleadings of the company. “The First Party says
and submits that its carlier office at Santacruz was in a
formative stage and gradually the operations staried
expanding at a speedy rate and accordingly the volume of
work increased substantially. It was then that the First Party
realized that the Second Party was unable to cope up with

- the volume of work and that the need for engaging the

services of professionat caterers and courier services and

_ accordingly the First Party terminated the services of the

Second Party with effect from 30-11-1995."

1f thesc be the pleadings then we have to see whether
the company was required to give notice of change under
Section 9-A . Sectton: 9 A of the Act is as follows

“9-A. Notice of Change.~—No employer, who
purposes to effect any change in the conditions of service
applicable to any workman in respect of any matter spectfied
in the Fourth Schedule, shall effect such change - —

(@ without givinég to the workman likely o be
affected by such change a notice in the
prescribed manner of the nature of the change
proposed {o be effected; or

)  within twenty-one days of giving such notice:
Provided that no notice shall be required for effecting,
any such change :—

(a) Where the change is effected in pursuance of
any [Settlemeni or award] ; or

() Where the workmen likely to be affected by
the change are persons to whom the
Fundamental and Supplementary Rules, Civil
Services (Classification, Contro] and Appeal)
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Rules, Civil Services (Temporary Service)
Rules, Revised Leave Rules, Civil Service
.Regulations, Civilians in Defence Service
(Classification, Control and Appeal) Rules
or the Indian Railway Establishment Code
or any other rules or regulations that may be
notified in this behalf by the appropriate
Government in the Official Gazette, apply.”

Ignoring the proviso for our purposes, it is clear that
employer is prohibited from affecting a change in the
conditions of service of a workman mentioned in the Fourth
Schedule unless a notice is given of change and 21 days
expired after sérvice of notice of change. It is argucd
admittedby that the termination of services of workman on
account of the fact that he could not fulfill his obligation
because of expansion of the office of the company. Such a
change in service conditions of the workman was covered
by ttem No. 10 and 11 of the Fourth Schedule . These items
rcads as under 10. Rationalisation, standardization  or
improvement of plant or technique which is likely to lead to
rctrenchment of workmen: 11, Any increase or reduction
{other than casual) in the number of persons emploved or

"tobe emploved in any occupation or process or department
or shift. [not occasioned by circumstances over which
the emplover has no control].

10. In the opinion of this tribunai item No. 10 of ihe
Fourth schedule is attracted when it relates to plant or
{cchnique. The pleadings of the company refer to the
cstablishment which was being used as office. Item No. 11
does not apply to casual workmen. The workman has not

taken the plea in his Statement of claim regarding the

violation of section 9A of the Act. However, it is necessary
to record a finding if the job of the workman was of casual
nature within the meaning of item No. 10. Inthis connection,
the company has filed an undated application filed by
Joseph Rodrigues marked as Annexurc A to the reply of
rejoinder. The workman in cross-examination admitied that
he had applied for the post of office boy. The aforesaid
document (Annexure A) appears to be that application,
Although, the workman stated that he was not appointed
against casual vacancy, there is overwhelming evidence in
snppor! of the case of the company thai his appointment
was casual. The word ‘casual’ has not been defincd in the
Act. Therefore. ordinary meaninghas to be given . 1t means
trrcgular appointment. The following circumstances show
that the workmari was not regularly appointed.

()  He was orally appointed. In this connection,
the tribunal has not accepted the evidence led
by the workman that there was an order in
wriling in carlier paragraphs.

{ii)  The company has brought on record Exhibits
M-3. M-1land M-1 3. They are the appointment
letters of Hema Tehalramani , Kaushik Mchia

(iii)

()

)

and Andrew Fernandes respectively. A
perusal of these letters show that the company
had elaborat¢ly mentioned the terms of
contract employment with the offer of
employment. These documents also show -
that the comipany utilized elaborate procedure
regarding the regular appointments in case of
aforesaid persons. Theletters of appointment
of Mr. Vijay Deokar M 15 tells the same story.
In fact, if we carefully study these documents
M1 to M18 it would appear, the company took
considerable pains to satisfy itself about
suitability of the employee before making
permanent appointment, Tt took care to define
the nature of duties, the terms of contract and
the fixed the monthly salary in each workman
the order of appointment. The evidence of
V.L.N.Rao, who had worked as Personnel
Manager had stated in support the above in
paragraph 11 that those who applied for
permanent posts were required to file
application forms, He stated paragraph 12 that
he had filed documents in respect of Hema
C.Tahalramani, Telephone Operator cum

teceptionist. Mr. Kaushik Mehta, Andrew

Fernandes and Mr. Vijay Deokar, Mr.Rao was
cross examined in details, but his testimony
regarding the aforesaid appointments was not
challenged.

The workman himself admitted in cross
examination that he was appointed as a daily
wager at rate of Rs.125/- per day. He evasively
denied that he did not do over time. He
corroborates the Mr.Rao’s deposition in
paragraph 3 that he and Rocky Fernandes were
appointed on daily wages of Rs.125/-. The
witness further added that they were paid
Rs. 190/- per day if they worked on Saturday or
Sunday. This tribunal has already pointed out
that the regularly appointed workmen were
given monthly wages.

The next aspect of the appointment is that he
was working as an Office boy. He was not given
any special work. The evidence on record
suggests that workman along with Mr.Rocky
Fernandes was working as an Office boy. He
was performing sundry jobs.

The workman has admitted in cross
examination that he was paid by vouchers. He
also stated that certain initial payment were
made by cheque. He produced Ex-W5 acheque
of Rs. 1,630/~ and stated that for this cheque he
had signed the voucher. He admitied that he
received pay through cash vouchers. He has
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filed W-3 which shows that he was paid
Rs. 190/- for working on Saturday.

(v1) This tribunal finds as per affidavit of Mr, Rao
the workman was working between 8 AM fo
5 PM. He was required to do the cleaning job,
to prepare iea and eoffee. He was dehivering
letters, taking order for lunch and keep the food
warm after bringing it from the restaurant. He

was doing this. It was elaimed by the workman -

that his main work was preparing Xerox copies
of reeords, faxing the weather reports and
receipt and dispatch documents. He used to
relieve the telephone operator. However. the
workman failed to prove these facts. He
admitted that he was required to clean the
tables and put mineral water. However, he
denied that he was required to bring lunch. He
admitted that he used to make list of the
requirements of the staff but denied that he
was not required 10 serve the lunch. He stuck
to his version. He admitted that Dattaram
Humibe was.a Clerk on the Accounts Deptt.
Mr John Fernandes. the defence witness who
was working in the company had not said any
word regarding the nature of work. This tribunal
after considering the entire circumstances in
the case finds that the preponderance of
probabilities on that the workman was not
stating true facts. The version of Mr.Rao is
accepted and a finding is recorded that duties
of the workman were not of clerical nature. He
lent a helping hand by arranging for the lunch
of the affairs and dispatching the letters. He
did not do any specific clerical work. He wasa
casual (irregulary emplovee, His work was not
of permanent nature.

il The next contention raised on behalf of the
workinan is that Section 66 of Bombay Shops and
Establishments Act, 1948 has been violated when the
scrvices of the workman were terminated, In fact the
workman has not pleaded speeifically how the aforesaid
Act was applied to the case beyond saying in paragraph
6(1) of Statement of claim that Section 66 of the aforesaid
Act was violated. In fact the company had denied that
there was a breach and submitted that even if there be
breach it would be of technical nature, Although, there
was no formal pleadings on the part of the workman, that
he was working in a *Comnmercial establishinent” as defined
by the Section 2(4) of the Bombay Shops and Establishment
Act. 1948. However, the pleadings of the parties as well as
evidence on record led by both the parties shows that the
workman was working in the office of the company at

Santacruz which was performing operations of oil
exploration for joint venture of ONGC and Reliance
Industries TAd. It would be “Commercial Establishment™ of
the company and shall be covered by the definition of
"Establishment’ within the meaning Section 2(8) of Bombay
Shops and Establishment Aet, It is true that if Shops and
Establishinent Aet eould be applied in these proceedings
then in absence of notice vnder section 66(b) of the Bombay
Shops Establishment Aet, 1948 would be fatal to the casc
of the company. It is a local Aet dealing with employer-
employee relationship in the State of Maharashtra. The
Act on the other hand deals with industrial disputes. The
two acts are not in parimaterig. They derive their leitmotif
from the entries in the eoneurrent list. The Act is mainly
concernied with entry No.22, 23 and 24 whereas the Bombay
Shops and Establishments Act, 1946, is welfare measure
covered by entry Nos. 23 and 24 of the Constitution. Of
course, the entries over lap but the Aet in pith’ and
substance a legislation for resolving an industrial dispute.
Both the Act and Bombay Shops and Establishment Act
operate in different ficld. Both the enactment were pre
constitution laws and are covered by coneerned under
Antiele 372 of the Constitution. Untike other Acts of similar
nature in other State the Bombay Shops and Establishment
Act does not provide any forum for setting aside illegal
termination in violation of Section 66 of the Act. However,
violation of Section 66 of the Bombay Shops and
Establishment Act. 1948 has been made punishable under
52(f) of that Aet. It appears that idea was (0 create a penal
liability. Even so, creation of prohibitive injunetion by
statute may give rise to a civil remedy because violation of
that injunetion renders an Act totally void. Nevertheless,
becanse lermination may be deemed to be void for violation
of Shops and Establishment it does not became an
Industrial Dispute Act, 1947 underthe Act. This tribunal
15 competent to give an adjudicatory award only in actual
industrial dispute or deemed industrial dispute under
section 2-A of the Aet. It cannot usurp the jurisdiction of
proper court while deciding the industrial dispute. In the

_ opinion of this tribunal the violation of section 66(b) of the

Bombay Shops and Establishment Aet is not an industrial
disputc and therefore, it eannot be raised before this
tribunal. The workman may have general remedy under
Civil law or even a Constitutional remedy under Article 226
of the Constitution. But he cannot avail remedy under the
Act. The workman raised the dispute in this forum where
industriat disputes are adjudicated upon. He cannot take
aid of another Act which does not deal with industrial
disputes. The learned counsel for the workman has drawn .
attention of tills tribunal to the decision of Bombay High
Court in the case of N.L. Mehta Cinema Ent PLtd. vs. Vijay
G.Shivgan 1988 I CLR 416. The ease is distinguishable
because the workman had sought his remedy under the
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general law by filing a writ petition directly in the High
Court for the viclation of section 66 of the Act. He bad not
chosen a remedy under the Act. The casc of Krishua
Chandra Yadav vs. Presiding Officer Labour Court 20031
CLR 147 is case under the Bihar Shops and Establishment
Act. That Act provided a remedy nnder section 26 of the
Act before Labour Court. The Labour Court granted the
remedy of reinstatement . [u writ petition the order was set
aside. In further appeat the Division Bench restored the
order of the Labour Court. The proceedings in that case
ere not taken up under the Act, before an industrial
Tribunal. Thus, that case has no application. This tribunal
has not cited several decisions cited either parties for the
reason the facts of this case themselves resolve the dispute.
It is unnecessary to cite any decision when the facts and
law are plain and simple.

12. This tribunal now answers the reference by
saving that the termination of scrvices of the workman
Joseph Rodrigues was within the bounds of law. There is
no violation of the Act for which this industrial dispute
was referred to this tribunal. This tribunal cannot grant
any relief to the workman under the facts and circumstances
of case. No costs.

5. C. PANDEY, Presiding Officer
8 fawett, 10 =T, 2003
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New Delhi, the 10th November, 2003

S. 0. 3333.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (L.D. No. 26/2001)
of the Industrial Tribunal/Labour Court Jodhpur now as
shown in the Annexure in the Indusnfi{al Dispute between
the employers in relation to the management of State Bank
of Bikaner & Jaipur and their workman, which was received
by the Central Government on 07-11-2003.

[No. L-12012/249/97-IR (B-1)]
AJAY KUMAR, Desk Officer
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“Whether the action of the management of State Bank

of Bikaner & Jaipur, in terminating the services of

Sh. Satya Narayan and Shri Shyam Sunder is

justified? I nat, to what relief the worlamen concerned

are entitled 77
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New Delhi, the 10th November, 2003

S.0. 3334.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Case . No.
CGIT- 38/2000) of the Central Government Industrial
Tribunal/Labour Court, Jaipur now as shown in the
Annexurc in the Industrial Dispute between the employers
in relation to the management of State Bank of India and
their workman, which was received by the Central
Government on 7-11-2003.

[No. L-12012/58/2000-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUMLABOURCOURT,
JAIPUR

Case No. CGIT-38/2000

Reference No. L-12012/58/2000 IR-(B-T)
dated 27-6-2000

Sh. Babulal
R/o Sitabari, Kamani Road,
Jhotwara, Jaipur (Raj.)

Tersus

Assistant General Managger,
State Bank of India, Zonal Office,
Tonk Road, Jaipur (Raj.)

PRESENT:

SHRIR.C. SHARMA, Presiding Officer
ShriR. C. Jain
Sh. Yashpal Garg
08-10-2003

For the applicant
For the Non-applicants
Date of award
AWARD

The Central Government inexercise of the powers
conferred under clause D of sub-Section 1 and sub-Section
2(A) of Sectiont 10 of the Industrial Disputes Act. 1947 (for

3534 GI/2003—9

short "The Act’) has referred the follom'ng industriai
dispute for adjudication 10 this Tribunal which runs as
under .— -

“Whether the action of the management « State
Bank of India, Jaipur in terminating the ser- ices of
Shri Babulal, Safai Karamchari w.e.f. 23-3-: 399 is
justified? 1f not, to what relief is the woixmen
entitled 7”

2 The workman Shri Babu'al Cherwal in b
statement of claim has averred that he was employed as
Safaiwala on 28-4-1997 by the rion-applicant management
who continuously worked up to 22-3-1999. But on
23-3-}999 his service was terminated in violation of the
provision under Scction 25-F of the Act. He has further
stated that the junior employess to him were retained and
after his termination {he fresh employees were appointed,
whereby' the management Pas acted in violation of
Sections 25-G & 25-Hof the A+, He has prayed to reinstate
him in the service with all ti consequential bencfits.
Resisting the claim, the non-apr..icant management in thedr
reply have pleaded that works:an was not employed by
the management and that on acsourt of the leave of the
regular employee of the bank he had worked with the
management as the casual wager. '

On pleadings of the parties the following points for
determination were fiamed . —

1. Whether the applicant-workman was appointed
to the post of Cleaniug Employce (Safaiwala) on 28-4-%7on
the daily wages by the non-applicant. who contmuously
worked up to 22-3-19997 BOA

2. Whether the non-applicant have violated the
provision under Section 25-7°0f the Industrial Dispute
Act, 1947 by not awarding the compensation to the
workman? BOA

3. Whether at the time of the termindtion of the
service of the workman, the otl:. r workrien junior to him
were working in the office of ihc non-applicant bank and
after the termination of the scrvice of the workman, new
workmen have been appointed by the non-applicams and
thus, non-applicants have violated the provisions under
Sections 25-G & 25-H of the Industrial Dispute Act, and
rules 77 & 78 under the Act? BOA

4. Whether the termination order dated 23-3-1999 is
unjustified and illegal? BOA

5. Whether the applicant-workman is entitled for the
reinstatement in the service with all the consequential
benefits and with continuity of the scrvice? BOA

6. Whether the present disputc does not fall within
the definition of the Industrial Dispute under the Act?
BONA
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7. Whether the applicant is not a workman in
accordance with the definition under Section 2(8) of the
Industrial Disputes Act, 19477 BONA

In the evidence the workman has filed the affidavit,
who was cross examined on behalf of the non-applicant,

At the stage of the defence evidence the workman
on 7-10-2003 moved an application in presence of the
representative for non-applicant that the non-applicant
Teanagement has issued an appointment letter in his
favour and now he does not press the claim and any
consequential relief thereto and is not willing to further
contest the claim.

I'have heard the workman and the representative for
the non-applicant.

In view of the facts stated in the application dated
7-10-2003 filed by the workman himself, it appears that both
the parties have come to a settlement and the workman is
not willing to further contest the claim, ‘Accordingly the no
dispute award is passed in the instant reference.

R.C. SHARMA, Presiding Officer,
7% fewett, 11 T, 2003
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[¥fo WA-22025/2/2003 -3 TR, (%f1-11 ) ]
T, P, T st

New Delhi, the 11th November. 2003

5.0. 3335.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 47/
1998) of the Central Government Industrial Tribunal-cum-
Labour Court. NewDelhi asshown inthe Annexurein the
Industrial Dispute between the employers in relation to
the management of New Delhi Municipal Corporation and
their workman; which was reccived by the Central
Government on 10-11-2003.

INo. L-22025/2/2003-IR (C-IT)]
N. P KESAVAN, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT;
NEWDELHI

ohen ot o -
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 Presiding Officer Shri B.N. Pandey
Leading Case : LD. No. 47/1998
Shri Jagdish & Others —Workman/Petitioners
Versus
I. Lt Governor Delhi & others
through the Chief Secretary,
Delhi Administration, -
New Delhi.
2. The Administration,
New Dethi Municipal Committee,
INDM.C)
Town Hall, Parliament Street,
New Delhi,
" 3. The Secretary,
New Dethi Municipal Committee,
(NDMC)
Town Hall ParJament Street,
New Delhi. —— Management/
Respondents
Consolidated Cases :
1. 1D. No. 48/199%
Shri Jamaluddin & others — Workman{
Versus Petitioners
Lt Governor, Dethi & others — Management/
Respondents
2. 1.D. No.49/1998
Shri Ram Khilari & others —  Workman/
Versus Petitioners
Lt Governor, Delhi & others — Management/
Respondents
3. ID.No.50/1998
Shri Kaneya Lal & others —  Workmarn/
Versus Petitioners
Lt. Governor, Delhi & others — Management/
Respondents
4. 1D.No.51/1998
Shri Arun Kumar & others —  Workman/
 lersus Petitioners
Lt Governor, Delhi & others -— Managment/
Respondents
5. 1D.No. 52/1998 _
ShriR L. Gautam & others —  Workman/
Versus Petitioners
Lt Governor, Delhi & others — Management/ -
Respondents
6. 1D.No.53/1998
Shri Mahtab Singh & others — Workman/
‘ Versus Petitoners
Lt. Governor, Delhi & others — Management/
' Respondents
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7 1D, No. 54/1998 17. 1D.No. 97/1998
Shri Chander Bhan & others Workman/ N.D.M.C. Water Supply
Versus Petitioners Workers Union Workman/
Lt. Governor, Delhi & others . Management/ Versus Petitioners
Respondents Lt. Governor, Delhi & others Management/
. Respondents
8 1D.No. 55/1998
Shri Laxman & others Workman/ 18. 1D.No, 123/1998
Versus Petitioners N.D.M.C. Water Meter
Lt. Governor, Delhi & others Management/ Workshop Association Workman/
Respondents Versus Petitioners
Lt. Governor, Delhi & others Management/
9. 1D No. 56/1998 Respondents
Shri Shyam Lal & others Workman/
Versus Petitioners - 19. ID. No. 96/1998
Lt. Governor, Delhi & others Management/ N.D.M.C. Medical & Health
Respondents Employees Union —  Workman/
Versus Petitioners
10. 1.D.No. 57/1998 Lt. Governor, Delhi & others — Management/
Shri Gaze Singh & others " Workman/ . . Responents
lersus Petitioners
Lt. Governor, Delhi & others Management/ 20. 1D, No. 118/2003
Respondents Shri M.P. Dwivedi &others — Worlunan/
Versus Petitioners
11 LD.No.58/1998 Lt. Governor, Delhi & others — Management/
Shri Kamla Devi & others Workman/ ' Respondents
Tersus Petitoners .
Lt. Governor, Delhi & others Management/ 21. ID.No. 119/2003
Respondents Shri Subhash Chand & others — Worluman/
Versus : Petitioners
12. 1D. No. 59/1998 Lt Governor, Delhi & others — , Management/
Mohd. Sabir & others Workman/ Respondents
Versus Petitioners
Lt. Governor, Delhi & others Management/ AWARD
Respondents All the above mentioned 22 cases are based on
13. LD. No. 23/2001 almost same and similar facts and involve common
Shri Narayanan & others Workman/ question/dispute to be decided between the parties. Hence,
Lersus _ Petitioners with the consent of the parties counsel, all of them have
Lt. Governor, Dell & others Management/ been consolidated, taken and heard together and are being
Respondents disposed of by this common award which shali govern all
I+ 1D. No. 24/2001 of them, I. D. No. 47/1998 is taken as the leading case.
Shri Vir Singh & others Workmar/ 2. At the very outset it is worth to be mentioned that
Jersus Petitioners these cases involve industrial dispute but have not been
Lt. Governor, Delhi & others Management/ referred by the appropriate government under Section 10
Respondents of the LD. Act, 1947 to this Tribunal. Some of them have
15. ID.No. 126/2000 been referred by the Hon’ble High Court of Delhi and the
Shri Neeraj Bansal & others Workman/ rests filed by the claimants directly in the Tribunal. It is
Versus ' Petitioners - alleged that some of the workman being aggrieved from
Lt. Governor, Delhi & others Management/ the descriminatory actions of the respondent-managemnend
Respondents in not giving them equal, reasonable and proper pay scales
as being given to other employees in view of the Shiv
i6. 1.D.No. 34/2001 Shankar Committee Report and the Supreme Court
Shri Jagana & others Workman/ Judgement, filed writ petitions before the Honble Supreme
Yersus Petittioners Court which were collectively disposed of by a singie order
Lt. Governor. Delhi & others Management/ dated 8-5-97 with the directions to each petitioner to avail

Respondents

of such remedies as available to them under law and in
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accordance with proper forum. After the said order of the
Apex Uourt. some of the workman-petitioners approached
the Hon'ble High Court of Delhi by way of filing writ
petitions No. 47/98 to 59/98 and others. There upon the
tien’tle High Court of Delhi, afier hearing parties counsel,
was pleased to transfer these writ petitions to this Tribunal
with a direction that the wwrit petitions shall be treated as
reference under the 1. D. Act, 1947 and disposed of in
accordance with law. A copy of the said order dated
22-1-98 and 13-2-98 of the Hon'ble High Court of Delhi is
ais0 available on the record. The order 22-1-98 runs as
“ihat all the writ petitionars should approach before the
industrial Tribunal and the Industrial Tribunal (Labour)
and the Industrial Tribunal shall adjudicate all the points
raised by the petitioners and respondents and give its
award intaccordance withlaw”. Further on 13-2-98 Hon'ble
High Court ordered that the writ petition Nos.47 to 59/98
mav be transferred to the Industrial Tribunal. The writ
perition filed here in shall be treated as reference made by
worliman.  1tis in this context that the present industrial
dispute of 1.1, Case No.47/98 to 59/98 and 23/2001 and 24/
2001 whose paper-books of original writ petitions have
txxen recetved from the Hon'ble High Court and the rests
which have been directly instituted before this Tribunal
have been registered as references in this Tribunal.

tn brief the claim of the petitioners in LD, Case No.
47198 t0 59/98 and 23/2001, 24/2001, 126/206.. ond 34/2001
are that they have beert working in N.D.M.C. in various
catcgories of workman in different pay scales o Jtase [H
and class TV employees but they are not getting their pay
scales and other benefits which are being given to other
stiiarly placed employees of N.D. M. C. working in other
wings. in view of Shiv Shanker Committee pay scale report

anpd decision of R.D. Gupta’s case of Hon'ble Supreme

Court and that the actions of Management of N.D.M.C.
{New Delhi Municipal Council) in not giving the same pay
scales and benefils to the petitioners is discriminatory,
arbitrary and also against the well established principle of
equat pay for equal works, principles of natural justice and
fnr play. Hence they claim parity in their pay scale and
ather benefits with other similarity placed employees.

4 In1.D.No.97/98 the petitiorer-workman claim that
they are working in water wing and discharging their duties
in various capacity such as Beldar, Khalasi, Mason, Peon,
Malc Paiuter, Fitter, Inspector, Lab Attendant, Lab. Asst.
cum Sample Takers, Bacteriotogist and Chemist but they
hiave been denied the benefit of S.S. Committee Pay Scale.
Hence they claim the same benefits which have been
extended to more than sixty other categorics of employees
of the Management of respondents.

5. InLD.No. 123/98 the petitioners-claim that they are
part and parcel of Electric Wing of N.D.M.C. They also
discharge minis‘erial functions such as meter mechanic
issue meters -0t the store for repairing to the repairers

and attend the complaint at site and maintain the records
of complaints. They have prayed for giving them of 8.8.C.
pay scale in the light of judgement of R.D.Gupta Vs. Lt.
Governor Delhi case of the Apex court and Shiv Shanker
Committee report.

6, In 1.D.No.96/98 the petitioners claim that they are
employees of N.D.M.C. working in hospital “Charak
Palika”, PM. Hospital, Dispensaries, Health Centres. Vet.
Hospital, Health Education Unit etc. of N.D.M.C. which is
part and parcel of Health Staff. They discharge all civil
functions including the supply of electricity, water, disposal
of sewege and maintenance of health services, that the
N.D.M.C. has accepted in principles to make the paymeni
of pay scale in accordance with S.5.C. report to all its
employees irrespective of any category in the N.D.M.C.;
that the benefits of the §.5.C. report was extended to 8
categories of Sweepers, Assistant Sanitary inspector, Chief
Inspector, Dy. Sanitary Officer, Dak Suiiors, iviaiaria
Inspectors, Anti Malaria Officer, Drivers, Clerks, Store
Keepers, Record Keepers which form part of health
department. That some of the employees working in health
department of N.D.M.C. are inter transferable with other
department of N.D.M.C. and some categories of the stafl
working in the health department have been extended the
benefit of S.5.C. pay scale but petitioners have been denied, -
that the duties of the applicants are to provide medical and
health services round the clock to the other employees of
N.D.M.C. belonging to electricity, water, the administrative
staff, and that the juniors to the petitioners are getting
higher pay scale than their seniors and thus there is a
gross violation of the principles of equality and equal pay
for equal work. Therefore, they have also prayed for giving
thea: the benefits of $.S.C. pay scales.

7. The petitioners of 1.D.No. 118/03 have alleged that

they are working in the various capacity i.e. junior trades

men, senior draftsmen and head draftsman in the electricity
department of N.D.M.C. w.e.f. various dates tut despite
their various representations and also resolutions of the
N.D.M.C. itself they have not been provided benefits of
S. 8.C. report although the officials working in the same
categories of D.E.8.U. are getting the said benefits. Henice
the petitioners have prayed for their parity in pay scales.

8 InLD.No.l 19/03 the petitioners alleged that they are
working in public relation department of N.D.M.C. on
various posts i.e. Senior Librarian, Assistant Librarian and
Library Attendant: that the total strength of the department
is of 59 employees out of which 26 employees are getting
their salary on the basis of the S$.8.C. pay scale and
remaining 31 employees are not getting the said pay scale;
that the petitioner are getting pay scale of Rs.750-940 only
whereas the others who are much lower to the petitioners
are getting higher scales in view of the $.8.C. report. Hence
they have also prayed for getting the pay scales as being
paid to others.
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9. The claim of the petitioner have been opposed by
the N.D.M.C. by way of filing written statemént. In the
‘written statement it has been, inter alia, alleged that the
claim of the workmen petitioners is highly belated because
through resolutions dated 19.10.87, 9.2.88, 26.2.88 and also
varions other of ND M.C., the benefits of pay and
allowances as per the S.S.C. report was extended to various
employees of several categories but the petitioners took
no step to make any such ciaim ever since then. Hence
their claims are highly belated and liable to be rejected
summarily on this ground alone ; that the petitioners have
not come to this court by way of raising an industrial
" dispute through appropriate government and that the
intention ofthie Hon"ble High Court while deciding the writ
petitions was not to bye-pass the procedure laid down by
the 1.D. Act, 1947; that the procedure as provided in the
1.D. Act, 1947 has not been followed by the petitioners in
raising the present dispute and no reference was made by
the appropriate government in accordance with the
procedure laid downin I'D. Act, 1947; Hence the petitions
are liable to be dismissed; that the petitioners are not
entitled for grant of pay scales as recommended by 5.5.C.
particularly in accordance with the judgement of the
Hon’ble Supreme Court of India in Civil Appeal No.2669 of
983 which was confined only to the ministerial staff of
N.D.M.C. and the petitioners are not members of ministerial

staff. That vide resolution No. 11 dated 26.2.88 ND.M.C.

had decided to consider grant of pay scale of the 5.5.C. to

other categories but that decision was not final because.

according to it clarifications were required from Labour
Commissioner/Deini Admiusiszion and these clarifications
were only to consider the demand of equal pay for equal
work, That the carpenters are not transferable to any other
department and it is incorrect to say that the carpenters
wése appointed for any common cadre; that all the
petitioners are already getting Rs.100/- PM as non
recoverable relief as is being given to the other employees;
that the prayer of the petitioners/claimants cannot be
allowed and it is liable to be dismissed with costs.

10. The petitioners have also filed their rejoinder
reiterating their earlier versions made in their original
~ petitions. It has been further alleged that the Secretary of
N.D.M.C. issued a circular dated 26.6.91 to all Assistant
Secretaries for implementing pay scales of left out
categories given by S.5.C.; that the question of grant of
S.S.C. pay scale to the workmen petitioners arose only
because management/respondent authorities have granted
the said pay scale out of their own whims and fancies to
other similarly placed employees working under them.
Hence workmen/petitioners are plso, claiming similar

- treatment on the ground of equality and equal opportunity;
that in the case of R.D.Gupta Vs, Lt. Governor and others’

the Hon ble Supreme Court hasalso passed the judgement
on the similar view. The Hon’ble Apex Court has also held
in the R.D.Gupta’s case that “the grant of S.S8.C. pay scale

to only stalf working in the eleciricity. wing or grant of ex-

- gratia payment only staff working in the clecigicity and

water wing cann:t be legally susiained as it suifers from
voice of discrimination. Hence the peiiitoners claim that
they ate also entitled to the benefit of §.8.C. pay scale.
Regarding preliminary objections of the management it has
been alleged that the claims of the petitioners are not belated
at all; that the peiitioners have beea raising tlicir claims
from the very beginning and approached the managesent
on 5o, many times for the samne, that the Hon dle kigh
Court has itseif ordered that the writ petitions tiied before, |

(it shall be weated as reference made by the workraan.

Therefore, it cannotl be argued that the present dispute is
barred and o not imaintainabie in absance of refsrepce tn
accordance with the provisions 6f 1.I3. Act; that the written
statements filed by the management of N D M.C, iswrong
and misconceived; hence the claimants/petitioners
petitions deserve to be allowed.

11. In documentary evidence boih the pariies filed
various documents and in oral evidence the workman
Jatnatoddin petitioner of 1.0 .No.48/98 has filed Ins own
affidavii and he was also cross-examined; the management
did not adduce any verbal evidence.

12 In1D.Nc.47/98 Shri Om Dutt one of the petitioners
filed affidavit and was cross-examined. [n I 1. No.4R/98 Shri
Jamaluddin filed his affidavit and was also cross éxamined,
In 1LD.No.49/98 Shri Ram Khilari appeared as 'WW1 and
was cross-examined. In 1D No, 50/98 Shiri Kananey Lot
appearedas WW 1 and was cross-examined. In LD No .31/
98 Shri Aren Kumar appearad angd cross-examined. In
LD .No.52/98 Shri R.L.Gautam appeared as WW1 and cross-
examined. In LD.Ne 53/98 Shri Mehiab Singh appeared as
WW1 and was cross-examined. In 1D No, 34/98 Shn
Chander Bhan appeared as WW 1 and was cross-cxamingd,
In £.D No.55/98 ShriRdm Lakhan appeared as WW1 and
was cross-gxamined, In 1D No. 56/98 Shri Shyam Lal
appeared as WW 1 and was cross-examined. In1.D.No .57/
98 Shri Gazey Singh appeared as WW1 and was cross-
examined. In 1.D.No.58/98 Smt. Kamla Devi appeared as
WWI and was cross-examined. In 1.D.No,59/98. Mohd.
Sabir appeared as WW1 and was cross-cxamined. In’
1.D.No.23/2001 no oral evidence. In [.D.No.24/2001 Sr1
Subhash Chandra one of ihe petitioners filed his affidavit,
In LID.No. 126/2000, 1D .No.34/2001 no verbal evidence was
led bv any party. In 1.D.No.97/98 Shri Kanwar Singh
appeared as WW1 and was cross-examined. In 1.D.
No. 123/98 Shri Kanchan Singh appeared as WW1 and
was cross-examined, in [LD.No.96/98 Shri G L.Hora
appeared as WW 1 and was cross-cxamined. In 1.D.No. 118
and L. D.No.1 19/2003 no eviderce was led by either party.
No oral evidence was led by the ND.M.C. in any of thé
cases.

13.  In the petitions in which the management filed no

written statement and parties #diced o' separate




7502

THE GAZETTE OF INDIA: DECEMBER 6, 2003/AGRAHAYANA 15, 1925

[Part II—SEc. 3(ii)]

zvidence, the A.R. of the management adopted same written
satement and documents in evidence adduced in other
yetitions consolidated with this case. 'A/R of the workman
nas also adopted the same evidence of connected cases.

it Ihave heard Ld, counsel A/R of both the sides and
perused the files,

15 As rcgards the preliminary objection of the
raanagement on the ground of maintainability of the
petitions in absence of any reference through the
acpropriate government [ have already decided that
chjection through my order dated 18-3:-2002 passed on a
separate sheet which shall form pan of the award. In view
of the order of the Hon’ble High Court treating the writ
petitions itself as reference made under the 1D, Act. I have
rejocted preliminary objections raised by the management
and held tiat the claim petitions are maintainable, The other
petitions which were filed directly before the tribunal were
alse admitted as they were based on similar facts and
grounds and against the same management of N.D. M.C.

o The next cbjection of the respondents is that the
ctaims are highly belated. It has been alleged that the
petitioners have raised their claims on the basis of the
report of S.S. Committee and various resolutions of
N.D.M.C. by which the benefits of pay and allowances
were given to some of the staff members as per the $.5.C.
report. The first resolution was passed on 19.10.87, the
sccond and third resolutions wese passed on 9.2.88 and
26.2.83 respectively through which benefits of S.5.C. report
were extended to various all other categories of workers
but the petitioners took noe steps to make any such claim
cversince then. On the other hand the petitioners/ workmen
have refuted this contention on the ground that they have
been raising their demands ever since the benefits, of pay
scales ete. were extended by the N.D.M.C. itself to other
categorics of similarly placed employees. -

17 Inthis regard, the petitioners have alleged and also
adduced various documentary evidence in support of their
claim that they have been continuously raising their
demands from the very beginning when the benefits were
given 1o other similar employees; that they also filed
viirious writ petitions before the Hon'ble High Courtand
the Hon’ble Supreme Court; they also went on strike
resisting their claims in view of Shiv Shanker Committee’s
report and R.D. Gupta’s case. They also held meetings
througl their union with the authorised members of the
committec of the N.D.M.C. These facts have not been
denied by the Management. Therefore, at this stage it
cannot be accepted mat the petitioners did not raise their
claims at the earliest or at any other point of time. Besides.
in the case of M.R.Gupta Vs. Union of India and others
teported i AIR 1996 (Supreme Court) page 669 the Hon’ble
supreme Court held that “Non-fixation of pay scale is a
continuing wrong. Hence question of limitation does not
arise in a case of fixation of pay scale”. The Hon’ble Court

held that “the claim to be paid the correct salary computed
on the basis of proper pay fixation is a right which subsists
during the entire tenure of service and can be exercised at
the time of each payment of the salary”. Therefore, I find
no force even in the second objection of the respondents
and hold that the claims can not be said to be highly belated.

18.  Now coming to the merits of the case, the main
question to be decided in the dispute is as to whether the
action of the management of N.D .M. C /respondents in not
granting the pay scales and other benefits in view of $.8.C.
report pay scales as claimed by the petitioners and as being
given to other categories of similarly placed employees of
N.D.M.C. is just and proper? If not to what relief, if any are
the petitioners entitted 7 In this regard it is worth to be
mentioned that the respondents have not specifically
denied that the committee of the management of NDMC,
its secretary and Administrator agreed through its
resolution No.l dated 26.2.88 and also various other
resolution and settlement with the workers union to give
the pay scale and other benefits of S.S.C. pay scales to all
its employees as alleged by the petitioners. Rather it has
been admitted that vide resolution No.l dated 26.2.88
committee of the N.D.M.C. conceded to grant S.S.C. pay
scales to all its employees, It is also to be noted that the
N.D.M.C. adduced no evidence at all to show as to why
the petitioners are not being given so far the relief claimed.
On the other hand the workmen petitioners have filed
photostat copy of report of committee and sub-committee
of ND.M.C. & various resolutions of committee of
N.D.M.C, orders and recommendations of Secretary and
Administrator of the N.D.M.C., copy of Settlement arrived
at between the members Union and officials of the Union
of the workmen and officers of management of N.D.M.C.
including various orders and judgements of the courts in
support of their claims and gennincness of most of them
has been admitted by the A.R. of the respondents. In
rebuttal there of no document or evidence at all has been
adduced by the management. -

19. It hasbeen alleged that Shiv Shanker Committee (in
short 8.8.C.) was constituted by the Govt. 1o go into the
question of revisions of pzy scales of the Technical Staff
of Delhi Electric Supply undertaking and it submitted its
report in 1973, Consequentially by resolution No, 154
N.D.M.C. granted the benefits of pay and allowances as
per 8.5.C. report to the staff of the electricity Wing only.
Subsequently N.D.M.C. granted S.5.C. pay scale to some
other member of its staff in the clectricity wing and there
by the N.D.M.C. created a class within a class which gave
rise to widespread discontentment among other categories
of staff working in the N.D.M.C.. There upon legal
proceedings were initiated and ultimately the matter came
before the Hon’ble Supreme Court. The Hon'ble Supreme
Court delivered its judgement on 7-8-1987 in C.A. No.2969
of 1983 (R.D.Gupta’s case) where in it was held that paying
8.5.C. pay scales to only the staff working in the electricity
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wing was discriminatory. The court held that there should
be uniformity of pay scales and that atl the ministerial staff
working in the N.D.M.C. are entitled to get pay scales as
per S.5.C. pay scales report and like wise all of them are
entitled to get ex-gratia payment and payment should also
be made from a date common to all. On receipt of the said
Judgement the committee of the management sought
sanction of the Delhi Administration vide letter dated
8-9-87. In the said letter it was also requested that a
clarification be given as to whether relief granted by the
Hon ble Supreme Coutt is to be limited to the ministerjal
staff” only or it should be extended to the holders of other
common transferable posts borne on unified cadre. The
case was laid down before the committee of officers headed
by the Administrator for consideration and decision. There
upon it was resolved by the committee of officers on 9.2.88
and decided by the Administrator that the benefits of
Supreme Court judgement dated 7-8-87 be extended to the
ministerial staff comprising of office superintendent/
H.A /Accountant, Personal Assistant, Sr. Clerks, Stenos,
Ir.Clerk. Assistant Store Keepers, Adremea-operators and
=~ ,on for fixation of pay etc. be taken up in anticipations
of confirmation of minutes. Secondly the case regarding
other categories be examined after a clarification is received
from Delhi Administration and the directions of the Honble
Supreme Court in the petition filed by the Karavalya
Chaturth Shreni Karamchari Association.

20.  Thereafter the action Committec of N.D.M.C. workers
federation constituted by various categories of Municipal
employees came up with the demand that 8.S.C. pay scales
should be extended to them since they form an integral
part of the employees of N.D.M.C. The action commitice
in order to press their demand also decided to take the path
of non-cooperation and struck down work since 25.2 88, In
order to resolve the dispute amicably the representatives
of the municipal employees and the members of the action
committee hold deliberations with Administrator... They
also gave their demand in writing. An Extraordinary
meeting of Committeeofofficer was held on 26-2-88 wherein
in order to maintain harmonious and cordial relations with
the labour and appreciating the genuineness of the demand,
the committee decided to adopt this as a resolution in the
extraordinary meeting held on 26.2.88. In its resolution No.
1 it was resolved that .—

“With reference to your demand it is clarified that
N.D.M.C. wanis 1o make pavment in accordance with
5.5.C. Committee’s report to all its emplovecs
irrespective of its any category. It was further
resolved that afier taking clarification from Labour
Commissioner/Delhi Administration, the Hon’ble
Suprcme Court judgement i.e. equal pay for equal
work will be considered favourably. The work of pay
fixation of all calegories in accordance with S§.5.C,
report would start hence forth”.

21 It is also to be noted that the benefits of Hon’ble
Supreme Court judgement dated 7-8-87 in the case of R.D.
Gupta and others was already extended through resoiution
N0.26 dated 9-2-88 and resolution No.52 dated 9-6-88 of
the committee of management to 18 categories of the staff
falling under 496 posts including drivers.

22, Under the orders of the Administrator dated 18.7.88
various categories of sweepers were also extended benefits
of 5.5.C. scales in terms of resolution No.26 dated 9.2.88
read with resolution No.52 dated 9.6.88.

23.  The petitioners have also filed copy of a settlement
dated 29.12.90 and a copy of report dated 19.4.91 of the
committee of N.D.M.C., genuinencss of both these
documents has not been denied. In para 1 of the terms of
settlement dated 29.12.90 it has been alleged “that all
categories of ecmployees upto group ‘B’ be allowed an
unrecoverable relief of Rs. 100/- w.e.f. 1st March. 1990.” In
para 2 of the terms of settlement it was agreed that
Administrator N.D.M.C. will constitute a sub-committee
under the chairmanship of Secretary N.D.M.C. consisting
offtcers of N.D.M.C. as mentioned in the terms of settlement
to consider the issue and give its report within 3 months.
Then the NND.M.C. shall take final decision after due
consultations. Accordingly a sub-committee was
constituted which gave its report on 19.4.91 {copy of report
filed by the petitioners is on the record). The settlement
dated 29.12.90 was signed by two members of ND.M.C;
administration and three members of N.D.M.C. workers
Federation witnessed by two persons. The next document
which is report dated 19.4 91 of the sub-cominittee
constituted in view of the settlement, which shows that
the committee carefully thought over the issue including
the contention of the federation and arrived at the following
conclusion:—

{(I) The ND.M.C. vide resolution No. 1 dated 26.2.88
had already agreed to extend inter alia the §.8.C.
scales to all its emplovees.

(2)  That the present operation of the resolution No.1 is
working to the advantage of some while other
categories are not getting these benefits such
unequal operation is without reasonable cause or
basis. Such discrimination was legally unjustified.
As such, the benefits may be extended to all the
categories of employees working in N.D. M.C, except
those covered by different pay packages announced
by Delhi Administration or Government -of India.>
Alternatively none should get beyond what was
prescribed by the Hon’ble Supreme Court of India
and 5.8.C. scales.”

24. It is strange enough that despite the above facts,
settlement and various resolutions and decision of the
commitiee of the N.D.M.C, itself in favour of the workmen/
petitioners Lhe pay scales as claimed by the petitioners in
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view of the S.S.C. pay scales and R.D.Gupta’s case
iudgements of the Honble Supreme Court have not been
given to the petitioners so far. There seems to be no
justificaticn In not extending the samewnd equal pay scales
and other benefits to the petitioners as are already being
gtven to other categories of similarly placed employees of
the N.D M.C.. Ii only goes to show arbitrariness and
discriminatory attitude of the management of N.D.M.C. and

nothing else. It is also against the intention of the

constitution, principles of equity and justice and equal
pay for cqual warks. Therefor, it cannot be justified.

25, Inview of the above discussions I conclude that the
petitioners have successfully established their justified
claims againsi the management of ND.M.C.. [ also find
that the action of the management of the respondent/
N.DM.C. innot extending the pay scales and other benefits
of 8.8.C. report to the petitioners which is already been
given by the managemeni to its other similarly placed
employces is neither justified nor proper and legal. The
respondents have failed to justifying their attitude towards
the petitions in ot giving than the benefits claimed for.

26.  Hence, all the petitions/claims of the petitioners
deserve to be atiowed with costs. The petitioners are entitled
to get the pay scales and other benefits as being given to
other categories of similarly placed employees of the
N.DM.C. atleast we.f, 1-7-91i.¢. subsequent to 19-4-91
i.e. the date of final conclusion arrived at by the committee
of the management of N.D M.C. on the basis of settlement
dated 29-12-90 between the administraiion of ND.M.C,
and worker s federation of N.D.M. C. if not earlier. It is further
found that the pay sealc of each petitioners should be
concluded and refixedby N.D M.C. within 3 months from
the date of the publication of the award in the Government
Gazette.

The award is given accordingly.

27. Letacopyofl }}iis award be placed on the file of each
connecied §.D. cases, original being placed on the file of
the teading £D. Case No. 47/98.

Dated 6-11-2003
BADRI NIWAS PANDEY. Presiding Officer
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New Delhi, the 11th November, 2003

5.0. 3336.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No,
136/91) of the Central Government Industrial Tribunal/
Labour Court No. 2, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the employers -
in relation to the management of Central Bank of India and
their workman, which was received by the Central
Government on 10-11-2003.

[No. L-12012/122/91-IR(B-1I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL {NO. 2) AT DHANBAD

PRESENT:
SHRIB. BISWAS, Presiding Officer.

Inthe matter of an Industrial Dispute under Section
10(1)(d) of the L.D.Act, 1947

Reference No. 136 of 1991

PARTIES: Empilovers in relation to the management of
Central Bank of India and their workman,

APPFARANCES:

Onbehalf of the workman  : Shri D.Ram,
Authorised
Representative
On behalf of the employers  : Shri Sanjay Kumar,
Law Officer
State : Jharkhand _ Industry : Banking.

Dated, Dhanbad the 16th October, 2003.
AWARD

The Government of India, Ministry of Labour,
in exercise of the powers conferred on them under
Section i0(1)(d) of the 1.D. Act., 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Order No. L-12012/122/91-IR (B-2) dated, the 18th
September, 1991.

SCHEDULE

“Whether the action of the management of Central
Bank of India in dismissing Shri Ram Bhagwan Singh,
Armed Guard from the services of the Bank is
justified? If not, to what relief is the workmen
conc¢erned entitled 77

2. The case of the concerned workmen according to
“}he Written statement ‘submitted by the sponscring Union
on his behalf in brief is as follows :— '

It has been submitted by the sponsoring Union that
the concerned workman being an Ex-service man was
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appointed in Bank’s service as Armed Guard and posted
at Bhagwan Bazar, Chapra under the management. They
submitted that as per the promotional policy, workman as
sub-staff i.e, IV is entitled to get straightway promeotion in
the clerical Cadre and grade if he passed Madhyama
standard of exmination from any recoginsed Board of
examination, in first division. Being interested, the
concerned workman with a view to get his promotion in
clerical cadre appeared in the Madhyama Examination in
the year 1986 conducted by Bihar Sanskrit Siksha Board,
Patna as a private candidate through Shri Dhaneshwar
Singh Sanskrit High School, Samhota, Sharan and passed
the said Madhyama Examination in first division. They
submitted that having received the said certificate duly
issued by the Board the concened workman applied to the
Bank furnishing a copy of the certificate for his straightway
promotion to the post of Clerk cadre according to the said
promeotical policy. They submitted that while the concerned
workman awaiting for the order of his promotion to the
post of Clerk, with utter surpris¢ he received a Memo
dated 23-2-88 issued to him by the Regional Manager
Stwan asking for his explanation as to why disciplinary
action would not be take against him for his false declaration
of passing the said Madhyama Examination in first division
while he passed the said examination in 3rd division.
Recetving the said memo the concerned workman wrote a

letter to the Head Master of Dhaneshwar Singh Sanskrit

High School, Samhota, Saran asking him to ascertain as to
whether the certificate which hasbeen furnished to nmby
the said School was genuine or not. In reply to his said
letter the Head Master by Regd. letter confirmed that the
certificate of the said Board which was given to him was
genuine. Accordingly with all confidence he submitted his
reply to the said Memo that he had passed Madhyama
Examination of the said Board in first division and further
informed that on receiving the Memo he got confirmation
from the Head Master of the said School of his passing
the examination in first division. They alleged that the
Regional Manager, Siwan not being satisfied with his reply
chargesheeted the concerned workman for submitting
false certificate to get his promotion in the cadre of clerk
and also ordered for holding departmental enquiry against
him. They alleged that in course of that departmental
enquiry the certificate which the concerned workman
though was proved gemuine the Enquiry Officer with
malafide intention submitted his report to the Disciplinary
authority and holding him guilty to the charge brought
against him . The disciplinary authority and the Appellate
authority illegally and arbitrarily confirming the report
submitted by the Enqiry Officer, dismissed the concerncd
workman from his service violating the principles of natural
justice. Accordingly they raised anindustrial dispute which
ultimately resulted reference for adjudication to this
Tribunal. The concerned workman accordingly submitted
his prayer for passing award with a direction to the
management to reinstate him in scrvice with back wages

3534 GI/2003—10

and other consequential benefits setting aside the
order of dismissal passed against him by the Disciplinary
Authority.

3. Management on the contrary after filing V.S -
cum-rejoinder have demied all the claims and all saiion
which the sponsoring Union asserted in the W.S. ont.chail
of the concerned workman, It has becn submitied by ‘2
management that while the concerned workman was posiv !
as Armed Guard at Bhagwanpur Branch submitted :
representation cnclosing there with pnoto copy of mark
sheets and schoo! leaving certificate with request to issue
necessary order for effecting straightway promotion inhis
favour in clerical cadre in terms of Bank’s promotional
Policy. The said Photo copy marksheet submitted by the
workman to the Bank transpired that hie passed Madhyama
Examination from Bihar Sanzkrit Siksha Board, Patna in the
year 1986 in first division. Accrdingly his representation
was forwarded to the Regional (Ficer Siwan by the Branch
Manager of Bhagwanpur Br ach. The said Regional
Office then forwarded his repres-ntution to the Zonal Office
Patna. The Zonal Office Paixn while corsidering the
representation requisitioned 17:2 Giiginal mark sheet from
the workman which was made available to the Zonal Office
Patna by the workman. After receept of the said mark
sheet, Zonal Cffice Patna sent the same to the Secretary
Bihar Sanskrit Siksha Board to ascertain the genuinencss/
correctness of marksheet submitted by the workman. The
Board accordingly informed th~ Zonal Office that the mark
sheet submitiid by the workiman was wrong/incorrect and
it did not tally with the actual marks oltained by him. On
receipt of the said reply the Bank aguin wrote (0 the
Secretary of the Board to ii:form the actual marks gbtained
by the workman. In reply to thatletter the Board informed
that the said workman had passed Madhvama Examination
in third division carrying 297 ma-ks and also sent duplicate
copy of the marksheet to the management. After
ascertaining the correct marks and division obtained by
the concerned workman from the Board the Rsgional
Manager Siwan issued a Mamno dt 23-2-88 to the workman
asking him to explain the reasons for his submitting bogus
marksheet. The concerned workman submitted his reply to
the memo in guestion but as the reply given by the
concerned workman was not satisfactory he was issued
with a chargesheet with the ailegation of committing
misconduct for giving wrong information and submitting
bogus marksheet etc. fo the Bank with intentionto gainun
due advantage from the Bank. Accordingly a departmental
enquiry was initiated against the concerned and Enquiry
Officer was appointed to that effect. In course of the said
enquiry proceeding the concerned workman fully
participated in the same and represented hiscase through
his representative. The management submitted that the
concerned workman also in support of his claim examined
witness. The Enquiry Officer after completing the said
enquiry proceeding submitted his report 10 the disciplinasy
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authority holding the concerned workman guilty to the
charges. After obtaining that report the disciplinary
authority as well as the Appellate authority gave an
opportunity to the concerned workman for making his
submission in support of his plea of innocence. The
concerned workman appeared before the said authority
made his submission. But as the submission made by him
was not satisfactory he was dismissed from his service,
Management accordingly submitted prayer in view of the
facts and circumstances stated above that the concerned
workman s not entitled to get any relief. Accordingly they
submitted prayer to pass award rejecting the claim of the
concerned workman,

4. The points to be decided in this reference are .—

“Whether the action of the management of Central
Bank of India in dismissing Shri Ram Bhagwan Singh,
Armed Guard from the services of the Bank is
Jjustified? If not, to what relief is the workmen
concerned entitled 77

FINDING WITH REASONS

3. It appears from the record that before hearing
argument on merit it was considered if the domestic enquiry
conducted against the concerned workman was fair, proper
and in accordance with the principles of natural justice. In
course of the said preliminary hearing management
examined two witnesses as MW-1 and MW-2 while the
concerned workman examined himself as witness in support
of his claim. During evidence of MW-1 and MW-2
documents were marked as Exts. M-1toM-17. It transpires
farther that in course of preliminary hearing both the
management and the representative of the workman
extended their argument at length. After hearing both sides
vide order No. 52 dt. 10-7-2002 this Tribunal came (o the
conclusion that the domestic enquiry conducted against
the concerned workman was fair, proper and in accordance
with the principles of natural justice. Accordingly at this
stage I do not find any reason to enter into any further
discussion, on this point afresh.

6. Here the point which is to be considered is whther
the management has been able to substantiate the charge
brought against the concerned workman and if so whether
the concerned workman is entitled to get any relief under
Section 11-B of the Industrial Dispute Act.

7. Considering the facts disclosed in the pleadings
of both sides and also considering materials on record I
find no dispute to hold that the concerned workman was
appointed as Armed Guard at Bhagwan Bazar Branch. I

also find no dispute to hold that the management maintains -

the promotional policy for the sub-staff to the clerical cadre
straightway who passed Madhyama Examination in First
Division. Being attracted by the said promotional policy,
concerned workman appeard at Madhyama Examination
as private candidate conducted by Bihar Sanskrit Siksha
Board, Patna through Shri Dhaneshwar Singh Sanskrit

High School Samhota Saran in the year 1986. It is the
contention of the concerned workman that he passed the
said examination in the first divsion and obtained certificate
from the said school issued by the Head Master. He further
submitted that on receipt of the certificate he made
representation to the management with enclosed copy of
the certificate with a prayer for getting his promotion in
clerical cadre as per the said promotional policy. The said
fact was also admitted by the management. Management
submitted that on receipt of the representation submitted |
by the concerned workman the Branch Manager forwarded
the same to the Regional Office Siwan and the Regional -
Office forwarded it to the Zonal Office Patna. Then Zonal
Office Patna considering the representation of the
concerned workiman requisitioned the original mark sheet
from the concerned workman which was made available to
the Zonal Office Patna by the workman. The workman also
did not raise any dispute about submission of original mark
sheet relating to his Madhyama Examination which was
issued to him by the Head Master to the management. It is
the specific contention of the management that on receipt
of the original mark sheet the Zonal Office Patna sent the
same to the Secretary Bihar Sanskrit Siksha Board to
ascertain its genuinness, The Board accordingly informed
the Zonal Office that the mark sheet -submitted by the
workman was incorrect as it did not tally with the actual
marks obtained by him. Then again management wrote letter
to the Secretary of the Board to inform the actual marks
obtained by the workman. In response to that letter the
Board informed that the said workman had passed
Madhyama Examination in third division having obtained
total number of marks 297 and also sent the duplicate copy
of the mark sheet to the management. On ascertaining the
correct marks obtained by the workman the Regioal
Manager, Siwan issued a Memo.dt. 23-2-88 to the workman
asking him to explain the reasons for his submitting Bogus
mark sheet. They submitted that the concerned workman
replied to the Memo issued to him.

8. Here the contention of the concerned workman is
that the moment he received the Memo from the
management he wrote a letter to the Head Master of his
school seeking information if the mark sheet which he
submitted to the management was issued by the school
authority or not ? In reply to his letter the Head Master of
the School authority informed him that genuine mark sheet
which they received from the Board was issued to him. On
receipt of the said reply the concerned workman was
confirmed that the mark sheet which he deposited to the
management for consideration of his promotion in clerical

* cadre was genuine and accordingly he submitted his reply.

The Memo which was issued to the concerned workman
during evidence was marked as Ext. M-3 while reply given
by the concerned workman to the Memo was marked as
Ext M-6, The representation which the concerned workman
submitted to the management for his straightway
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promotion in clerical cadre was marked as Ext. M-1 while
original mark sheet which the concerned workman
deposited to the management was marked as Ext. M-2.
From the mark sheet it transpires that in Madhyama
Examination the concerned workman secured 357 marks
and was ptaced in the first division. It is seen from the
record further that to ascertain the genuinness of the mark
shect management issued a letter to the Secretary, Bihar
Sanskrid Siksha Board Paina along with mark sheet of
Maheshwar Pd. Singh, angd the concerned workman. The
said document during evidence was marked as Ext. M-3, It
is the contention of the management that the Secretary,
Bihar Sanskrit Siksha Board by their letter marked as Ext.
M-11 intimated them that the Roli No. appearing in mark
sheet marked as Ext. M-2 which the concerned workman
deposited for consideration of his promotion in clerical
cadre was wrong. Accordingly being dissatisfied with the
reply given by the concerned workman the management
issued chargesheet against him with the allegation of
committing misconduct under clauses 19(5)and 19(5) (hof
the Bipartite settlement. In the said chargesheet they
have brought the specific allegation that the concerned
workman cheated the Bank with mala fide iniention to
secure straightway promotion from the subordinate cadre
to the clerical cadre in terms of clause 19(2) of the Bank's
Promotion Policy for award staff by fraudulent means. The
chargesheet during evidence was marked as Ext. M-7. Now
lct us consider if the management has been able to
cstablish the charge brought against the concerned
workman. In course of domestic enquiry managemsnt
cxamined three witnesses. The concerned workman also
examined three defence witnesses. Out of the three
management’s witnesses MW-2 represented the Bihar
Sanskrit Siksha Board Pama while out of three defence
witnesses DW-1 represented the Head Master of Shri
Dhaneshwar Singh Sanskrit High School Samhota Saran.
ILis secn that MW-2 was examined and cross-examined in
details by both sides. This witness during his evidence
catcgorically raised his dispute over genuinity of the mark
sheet marked as Ext. M-2 which the concerned workman
relicd on. 1t has been categorically submitted by this witness
{hat cach marksheet contains code No. and Roll No. of the
" candidate. The marksheet which the concerned workman
relied on (Ext. M-2) only bears the roll No. of the candidate
but docs not bear the code No. He submitted relying on
the duplicate mark sheet Ext. M-4 that the code No. and
Roll No. of the candidate i.c. Ram Bhagwan Singh was
20/142. He disclosed that recording of Code No. is a must.
He further submitied that the duplicate mark sheet Ext.
M-4 was actually issued by the Board which has exposed
the marks obtained hy the candidate and the division.
According to this ‘mark sheet the concerned workman
obtained 297 marks in the Madhyama Examination and was
placed in the third division. MW-2 categorically denied
the fact relating the issuance of mark sheet Ext. M-2 from
Bihar Sanskrit Siksha Board Patna though he did not deny

the signature of the Secretary appearing in the mark sheet
fascimite. The duplicate mark sheet also bears the scal of
ihe Secretary of Bihar Sanskrit Siksha Board marked as
Ext. M4 and he ideniified the same. DW-1 on the contrary
who is the Assistant Teacher of Shri Dhaneshwar Singh
Sanskrit School during his evidence disclosed that the
mark sheet Ext. M-2 was actually received by the Board
after publication of the Madhyama Examination result and
the same was issued to the candidate i.e. the concerned
workman. This witness relying on this marksheet disclosed
that the concerned workman secured 357 marks in the
Madhyama Examination and was placed in the first
division. It is the conteption of the concerned workman
that he did not receive the marksheet directly from the
Board. He submitted that he received the marksheet from
the School authority and for which it was not possible on
his part to say if the marksheet whic was handed over to.
him by the School authority was genuine or not. He
submitted that the mark sheet which he received Ext. M-2
from the school authority submitted the same to the
management for consideration of his promotion in clerical
cadre. Both MW-2 and DW-1 during their evidence
admitted that after publication of the result of the Board no
mark sheet in original is given to the candidate directly.
After publication of the result the marksheets are sent to
the schools and from the School the same are distributed
to the candidates appearing in the said cxamination.
Therefore considering the evidence of MW-2 and DW-2
there is reason to hold that the concerned workman did not
obtain the mark sheet Ext. M-2 from the Board. On the
contrary from the evidence of MW-2 it is clear that the
marksheet marked as Ext, M-2 was not at all issued to
School Authority by the Board. li is the contention that
the original of marksheet Ext. M~ was actually sent to the
School authority after publication of the result in question.
Considering the two marksheet it is clear palpably while
the mark sheet marked as Ext. M-2 bears onty Roll No. of
the candidate the other mark sheet marked as Ext. M-4
bears the code No. and Roll No. It is the specific contention
of MW-2 that each mark sheet should contain Code No. as
well as Roll No. Accordingly considering the evidence of
MW-2 there is sufficient reason to raise question about
the genuinity of the mark sheet Ext. M-2 which the
concerned workman submitted to the management for
cgfnsideration of his promotion. This mark sheet was notat
all issued by the Board. It is not expected that after
publication of the result the Boa.d will issue two different
types of mark sheets to the School Authorities. 1t is also
notexpected that the Board suppressing the original mark
sheet wherein it has been exposed that the candidate
obtained 297 marks in the Madhyama Examnination and was
placed in the third division concealing issued a fabricated
mark sheet wherein candidate obtained 597 marks and was
placed in the first division. According to the promotional
policy of the management a sub-staff is entitled to get
straightway promotion in clerical cadre if he passed
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Madhyama Fxamination in first division. Itis seen that the
corcerned workman being encouraged by the promotional
oaitey appeared in the Madhvama Examination under Board
as a private candidate through Dhaneshwar Singh Sanskrit
High School. Samhota Saran with the expectation to get
lumselt passed in the first division. It is scen that the
- concerned workman getting desired result in the
oxamination submitted the certificate to the management
for consideration of his promotion. It is the contention of
the concerned workman that he was not at all aware if the
marksheet which he relied on was genuine or fabricated
because of the fact that he received the same from the
School Authority. DW-1 no doubt has admitted this fact.
When from the evidence of MW-2 it is clear that the Board
did not issue fabricatecdt marksheet Ext. M-2 there is no
guestion at all about receipt of the same by the school
authority. Therefore, question which has been cropped
up here s how the School Authority got this mark sheet. It
is not expected that the School Authority will not issue
genuine mark sheet to the candidate after its receipt from
the Board. Here I find quite a different picture. It is secen
that the mark sheet which the School Authority issued to
the concerned workman was a fabricated one which at all
wias not issued by the Board. The concerned workman
required mark sheet showing that he passed Madhyama

fixan:ination in the first division. His ambition no doubt

was fizl liiled but considering the evidence of MW-2 1 find
sufficient reason to believe that he has pri-nred the mark
sheet in connivance with the interested person of the
School Authority suppressing the original rrark sheet
which was sent to that school by the Boara afier publication
of thc Madhyama Examination. It is fact that the
management has failed to establish the charge direcily
against the concerned workman but if the circumstances is
considered along with the circumstantial evidence there is
sufticient rcason to believe ikat the concerned workman
wasvery much involved in procuring fabricated marik sheet
from is school suppressing the genuine mark sheet issued
by the Board. He made that with connivance with the
Iniention to get his promotion in clerical cadre from sub-
stafl ag per promotional policy of the management. Learned
Advocate for the management submitted that not only this
workman but alsc another workman was involved equally
in procuring fabricated marksiezt from the Schoot with a
view 10 get his promotion in cle-:cai cadre suppressing the
original marked sheet issued by tire Board, That workeman
i.c. Mahendra Pd. Singh was also issued with chargesheet
and thercafter as he said workman was dismissed from his
service an industrial dispute was raised and on the basis of
the industrial disputc a reference was made by the Ministry
to CGIT No. |. Dhanbad for adjudication which was
registered as Ref. No. 86/91; Learned Advocate for the
management in course of hearing submitied that learned
Tribunal passed award in that case in favour of the
managem-it | have considered the award passed by the
leamed Presidi g Officer in connection with Ref. No. 86/91

which affirms the contention of the learned Advocate for
the managemient. Considering all aspects carefully I find
sufficient reason to belicve that the concerned workman
was involved very much personally in procuring the
fabricated marksheet only with a view to get his promotion
in Clerical Cadre. This act on the part of the concerned
workman amounts to an act of cheating and I consider that
the management was justified in issuing chargesheet to
the concerned workman. I have carefully considered all
the materials evidence on record and I am satisfied that the
management have been able to substantiate the charge
brought against the concerned workman, It is seen that
the management gave opportunity to the concerned
workman to place his submission before the disciplinary
authority as well as appellate authority to disprove the
finding of the Enquiry Officer. It has been submitted that
inspite of giving sufficient opportunity the concerned
workman has failed to satisfy the disciplinary authority as
well as appellate anthority about his innocence tothe charge
brought against him. Accordingly the concerned workman
was dismissed from his service,

9. Now the point for consideration is whether the
concerncd workman is entitled to get any relief under
scction-11A of the LD. Act Section 11A of the LD Act
speaks as follows :-- ‘.

“Where an indnstrial dispute relating to the discharge

or dismissal of a workman has been referred to a

Labour Court, Tribunal or National Tribunal for

adjudication and, in the course of the adjudication

proceedings, the Labour Court Tribunal or National

" Tribunal, as the case may be, is satisfied that the
order of discharge or dismissal wag niot justified; it
may by its award set aside the order of discharge or
dismissal and direct reinstatement of the workman
on such terms and conditions if any, as it thinks.fit,
or give such other relief to the workman including
the award of any lesser punishment in lieu discharge
or dismissal as the circumstances of the case may
tequire.”

As per the provision of Section 11A the Tribunal if
satisfied that the order of discharge or dismissal was not
Justified may by its award set aside the order of discharge
or dismissal and direct reinstatement of the concerns?
workman on such terms and condition as it thinks fit or
give such other reliefto the workman including the Award
or any lesser punishmentin lieu of discharge or dismissal
as the circumstances of the case may require. Main criteria
whichis tobe fulfilled here is the order of dismissal passed
by the management to be proved unjustified. In course of
hearing the representative of the concerned workman has
failed to cstablish this fact reasonably. On the contrary
management relying on the decision report in 2003 (1)
Bank CLR 622 (SC) page 622 submitted that there is not
scope to invoke the provision of Section 11A of the instant
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case. Learned Advocate for the management submitted
that the concerned workman by submitting false certificate
wanted to secure more responsible position in the Bank.
The workman thus indulged into an act which could be
defined as gross misconduct. The entire institution of
Sarking depends upon the confidence of its constitution
upon the integrety of his employeds because even an
assistant in the Bank has to deal with huge amount which
the Bank entrusts. Disclosing the fact leamed Advocate
for the management submitted that if any lenient view is
taken in the instant case the customer may loss faith of the
integrety of the Bank’s transaction. 1 have carefully
considered the judgement of the Hon'ble Apex Court. In
the said decision. Their Lordships held that every officer/
employee is required to take all possible steps to protect
the interests of the Bank and to discharge his duties with
utmost integrity, honesty, devotion and diligence and to
do nothing which is unbecoming of a Bank officer. Good
sonduct and discipline are inseparabie from the functioning
of every officer/employee of the Bank, Learned Advocate
by referring the said decision submitted that the concemed
workman cannot be considered as trust worthy employee
of the Bank and he may cause further damage to the Bank’s
integrety if he is not punished properly. Considering the
decision of the Hon’ble Apex Court referred to above and
also considering the submission of the management Ifind
sufficient reason that the miscief which the concerned
workman committed has to be considered as serious
dereliction of duty which was not at all expected and for
which he could not be considered as trust worthy staff of
the management. A%+~ fil consideration all facts and
circumstances 1 hold that the order of dismissal passed by
the management cannot be considered as unjustified and
for which I do not find any reason to hold any lenient view
inflicted upon the concemed workman invoking the
provision Section 11A of the LD. Act.

Accordingly following award is rendered :—

“Whether the action of the management of Central
Bank of India in dismissing Shri Ram Bhagwan
Singh, Armed Guard from the services of the Bank is
justified Consequently, the concerncd workman is
not entitled to get any relief”

B. BISWAS, Presiding Officer
=% faeedt, 11 TR, 2003
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S.0. 3337.—In pursuance of Scction 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Pari-II; Ref.
2/54/2001 ofthe Central Government Industriat Tribunal-
cum-Labour Cotrt, Mumbai No. 2 as shown in the Aunexure
in the Industrial Dispute between the management of
Syndicate Bank and their workmarn, which was recsived
by the Central Government on 16-11-2003.

[No. L-120G11/10/2061-TR (B-]
C. GANGADHARAN, Under Secy.
ANNEXURE _
'BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) MUMBAI
PRESENT:
S.N. SAUNDANKAR : Presiding Officer.
" Reference No. CGIT-2/54 of 2001

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF SYNDICATE BANK
The Deputy General Manzger,
- SB Zonal Office, Maker Tower 'E’
2nd Floor, Plot No, 85, Cuffe Parade.
Murmnbai-400 003,

I7s
Their Worlanen

The Secertary.
Syndicate Bank Employees Union
Ground Floor, 10, Homii Street,

Mumbai-4(¥) 623.

APPEARANCES: '

For the Employer Mr. R, M. Shah, Advacate
For the Workmen M. Jaiprakash Sawait.

Advocaie.
Mumbai, dated 18th September, , 2003.
AWARD
Part-I

By the Interim Award dated 22.11.2002 this™ ribunal
held that the domestic inquiry conducted against the

* workman Sakpal was not as per the principles of natural

justice and the findings of the Inquiry Officer are not
pervers, Consequently, point as to whether the punishment
of dismissal imposed upon the workman is just and proper
in the context of the action of the management remains for
the consideration of this Tribunal.

2.. The punishment as above was imposed oil the
workman for the proved charge of misusing the facilicy
under Housing Loan Scheme i.c. selling the house without
the permission of the Bank for which the loan was sougit
from the Bank, amounting to misconduct under the Bipartite
Settlement. According to the workman he sold the house
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for which loan was sought, 1o meet the expenses, of medical
sreatmient of his ailing wife and educational experises of his
children and that he had not causzd any loss to the Bank.
it is contended that Bank had recovered the amount of
loan by charging heavy rate of interest and in that context,
the punishment of dismissal imposed on the workman is
disproportionate and harsh and also discriminative. On
the other hand, Bank pointed out that workman gained
pecuniary advantage prejudicial to the interests of the Bank,

It is contended that misuse of Housing Loan Scheme attract -

-severe liability and in this connection, the penalty imposed
is apt and adeguate.

3. Insofar as issues No. 3-& 4 which are to be
adjudicated by this Tribunal, workman filed affidavit in lieu
of Examinationdn Chief (Exhibit-22) and closed oral evidence
vide purshis (Exhibii 24). Management Bank however did

. not lead oral evidence vide purshis (Exhibit-25).

4.  Workman filed written submissions Exhibit-26
along with ¢opies of rolings and the management Bank
Exhibit-27. Onuperusing the record, the written submissions
and hearing the counsels, T record my findings on the issues
for ihe reaSons stated below:

ISSUES FINDINGS

3. Whether the action of the manage-  Mo.
ment of Syndicaic Bank, Mumbai
by dismissing Shri H. K. Sakpal
from the services of the Bankis
just angd proper?

4. What relief the workinan is
eniiiied to?

As per order
below.

REASONS

5. 5o far power under Section 11-A of Industrial
Disputes Act is concerned. Their Lordships of Supreme
Court in Mithilesh Singh V/s. Union of India & Ors 2003
SCCL&S 271 cigariy observed:

“the scope of interference with panishment awarded
by Disciplinary Authority under Section 11-A of the
Indusirial Disputes Act is very limited and unless
the punishment appears to be shockingly
dispreportionate, the court cannot interfere with the
same”.

6. As stated above, according to the workman
punishment of dismissal imposed on him is disproportionate
and discriminatory. The proved charge is of misusing the
loan facility by sellmg the house for which loan was sought
without the permission of the Bank. The Learned Counsel
for the workman Shri Sawant submits that the workman
had not gained any pecuniary advantage nor he had caused
any loss to the Bank as the Bank had recovered the ammount
of loan with heavy rate of interest which was sufficient to
teach fesson to workiman and in this context, the punishment
of dismissal is shockingly disproportionate hence needs
tobe interferred. In contra. Mr. Shah for the Bank submits
that in a banking business absolute devotion, diligence,
integrity and honesty needs to be preserved by every Bank
emplovee. He submits that by selling the house for which

loan was sought from the Bank without permission,
workmian had misused the housing loan facility and thereby
cheated the Bank. He urged that if leniency is shown to the
workman a wrong message would go to employees in the
banking industry that they can misuse the housing loan
facility and use the sales proceeds for personal gain. He
therefore submits to preserve the discipline in the Bank,
the punishment imposed is the only proportionate and apt.

7. Tiis well settled that penalty imposed must be
cominensuraie with the gravity of the offence charged and
that discretion conferred by Scction 11-A of the Industriat
Disputes Act on the Tribunal is to be exercised considering
the facts of the case as a whole. According to the workman
he sold the house for which loan was sought to meet ont
the expense of medical treatment of his wife and educational
expenses of his children. It is seen Bank recovered the loan
amount with interest, thereby no peculiar loss caused to
the Bauk. If at ail loss caused to the Bank could be
recoveredfrom the concermed employee. It seems workman
without permission sold the house for which loan was
sought isa procedural irregularity, which cannot be termed
as gross misconduct (0 warrani extreme punishment of
dismissal froni service. Workman was appeinted as
Artender in 1980 and that at the relevant time he was
working as Clerk who put about 15 years. Nothing onrecord
to show that past record of the workman was blemished.
‘Considering ail these aspects the punishment imposed in
the light of the proved charge, can safely said to be rather
harsh and dispropertionate.

8. Sofardiscrimination is concerned, the Learned
Counsel Mr. Sawant submits that Supreme Court has held
in severat cases that thefe should be no discrimination in
the matter of punishinent. Sujan Singh V/s. State of Punjab
1983(4)CC 225 . The committee member of the Union Mr.
Thakur said much on the discrimination that one Hemant
Dhotire, Atiender was charge-sheeted for commission of
gross misconduct however he was not dismissed and that
his basic pay was reduced by two stages for three years.
Mr. Thakur admitted in cross-cxanination para 11 that facts
of workman and said Dhotre arg different, means Dhotre
had not sold his house therefore hardly can be said that
workman was discriminated. Since the punishment imposed
is disproporiionate 10 the proved charge needs to be

interfered and that the punishment of withholding of two

increments in futore is apt and proportionate and the saime
needs to be imposed iasicad punishment of dismissal,
consequently issues are answered 10 that effect and hence
the order:
ORDER
The action of the management of Syndicate Bank,
Mumbai by dismissing Shri U.K. Sakpal from the
services of the Bank is disproportionate and therefore
unjust and improper and that the punishment of
withholding of two increments in future is adequate
and the same is imposed upon him instead of
punishment of dismissal. Conseguently, management
Barnk is direcied to reinstate the workman in service
with continuityin service, however without back wages.
S. N. SAUNDANKAR, Presiding Officer
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New Delhi, the 11th November, 2003

S.0. 3338.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 52/2000 of the
Centra! Govi. Industrial Tribunal-cum-Labour Court, Jaipur
- aown in the Annexure, in the industrial dispute between
the managemment of Bank of Lndia and their workmen. received
by the Central Goverament on 10-11-2003

[No. L-12011/60/2000-IR (B-ID)}
C. GANGADHARAN, Under Sec.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JATPUR

Case No. : CG1T 52/2000
Reference No., L-12011/60/2000/IR(B-1T)
Dated; 11-09-2000

The General Secretary,

Bank of India Employees Union (Raj.),

C/0 Bank of India. Choudhary Hotel Building.

M 1 Road. Jaipur (Rajasthan). ... Apphcant Union

[ersus

The Regional Manager,

Bank of India. Regionat Office, -
Rajasthan Region, Nakoda House,
C-63-B.PB Ne 346, Sarojini Nagar,

C-Scheme, Jaipur, Rajasthan. ... Non-applicant

PRESENT:
Presiding Officer Sh.R.C. Sharma.
For the applicant : $h. Suresh Kashyap
For the non-peshifioner Sh. T. P. Sharms
Date of award 280820013,

AWARD

1. The Cenirai Government has referred the following
industrial dispute under clause D of Sub-section 1 of Section
10 of the Industrial Disputes Act, 1947 (for short, the Act)
for adjudication to this Central Tribunal which reads as
under:- '

“ Whether the action of the management of the Bank
of India management for not regularising the services
of Shri Dataram, Badilee Sepoy /Sub Staff ciaimed
to have been working from 3-12-1984 at Rajakhera
Branch of Bank of India and who was selected
through Employment Exchange is lega! and justified?
If not, what relief is the workman entitled and from
what date?”

2. The Union in its statement of claim has pleaded
that the workman Sh. Dataram was appointed on 3-12-1984
as Sepoy /Badilee by the non-applicant management after
duly selecting him and that his name was sponsored by
the Employment Exchange. He is since then continueusly
working with the non-applicant management and the nature
of his work is perennial to that of the regular post. It is
further averred that the workman is getting the basic salary,
DA. House Rent Allowance, which is admissible to a
permanent Sepoy, but since he has not been confirmed as
Sepoy he is not getting the facilities which are admissible
to the confirmed Sepoy. The workman is working for the
last 16 years with the non-applicant management and not
regularising his service amounts to unfair labour practice.
As per the averments of the Union, this act of the non-
applicant management is unfair labour practice in view of
Section 2 (ra) read with Schedule 5 of the Act. The workman
had represented before the management, but his request
was turned down. Aggrieved by it, he raised an industrial
dispute before the Conciliation Officer, whe submitted the
failure report to the Central Govt. The Union has prayed
that the service of the workman may be regularised on the
pest of the Sepoy/Sub-staff.

3. Resisting the plea, the non-applicant in his written
statement has stated that the present controversy does
not fall within the definition of the industrial dispute under
the provision of the Act., that the workman was appointed
on a fixed term for casual work and after expiry of the
contractual period the emiployment automatically came to
au end. He has pleaded that the controversy falls within
the ambit of Section 2(oo)(bb) of the Aet. He has also
stated that in the non-applicant establishment the regular
crnployees are appointed after following the prescribed
proccdure and the workman was appointed on the
temporary post. He has denicd the allegation levelled by
the Union that the non-applicant management has adepted
the unfzir labour practice towards the workman.
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4. On pteadings the following points for
deterinination were framed:—
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5. In the evidence on behalf of the Union the affidavit
of workman Sh. Dataram has been filed and on behaif of
the non-applicant the affidavit of Shri P.C.Jain, Chief Officer
lias been submitted on the record. The Union has placed
onrecord a lctter Ex. W-1, addressed by the Manager to the
Regional Manager, Jaipur Region, Jaipur. The non-
apphlicant has chosen not to File any document.

6. | have heard both the parties and have gone
through the record.

7. The point-wise discussion follows as under;-

8. Point No.1 - The Id. representative for the non-
applicant submits that Shri Dataram is not covered by the
~ definition of workman as defined under Section 2 (5) of the
Act. The 1d. representative for the Union countering this
submission contends that he is a workman. ~

Y. I his written staiement, the non-applicant has
simply stated that the controversy is not covered by the
definition of workman, but no reason thereof could be
assigned. Scction 2(8) fays down that workman means any
person who is emploved in an industry to do any manual,
unskilled or skilled work for hire or reward, whether the
terms of employment be express or implied It is a case of
the Union that the workman was employed on the post of
the Badilee/Sepoy in the non-applicant bank and MW-1
Shri PC Jain in his cross-examination has admitted that a
Sepoy performs the work of cleaning the buildings and
keeping the ledgerbooks properly etc. Under these
circumstances the contemtion advanced by the Id.
representative for the non-applicant that the worker is not
covered by the defipition under section 2(S) of the Act, is
nol tenable and is rejected. This point is thus decided
against thc non-applicant..

9. Point No.2 .—The Id. representative for the Union
contends that the workman was appeinied as Sepoy on
3-12-1984 and his appointment was made through proper
channel whe has completed near about 20 years of service .
with the non-applicant. Even then, the non-applicant has
not regularised the service which is an infair labour practice
under section 2 (ra) and clanse 10 of the 5th Schedule and
is prohibited under section 25(T} of the Act, and also
punishable under section, 25(U} of the Act He further
contends that his name was called from employment
exchange and this plea of the Union as stated at para No.3
of the statement of claim has not been specifically denied
by the non-applicant at para No. 3 of the written statement.
He urges that on these grounds the workman is entitled for
the regularisation.

10. Arguing contra, the Id. representative on behalf
of the non-applicant submits that the case of the Union is
only for regularisation of the service of workman and merely
working for 20 years does not create any right in his favour
until he fulfills the requirements or criteria for regularisation
or absorption prescribed by the management. His
contention is that there is a prescribed procedure for
regularising the service of the workman. The next
submission made on behalf of the non-applicant is that it
was a contractual engagement which falls under Section
2(00) (bb) of the Act and that no workman named in the
panel has been regularised by the non-applicant as yet.
Lastly, the Id. representative for the non-applicant submits
that at present there is no vacancv of the post of Sepoy in
the Bank.

11. I have given by thoughtful consideration to the
rival contentions. So far as the duly appointment of the
workman to the post of Badilee is concemed, two factors
are noticeable. Firstly, his name was called from the
employment exchange and this plea has been incorporated
by the Union at para No. 3 of the claim statement, which -
could not be specifically denied by the non-applicant at
para No.3 of his written statement.

12. Now I turn to another factor of the duly selection
of the workman to the posting in question. The Id.
representative for the workman has relied upon Ex.-W/l, a
letter addressed by the Manager of the non-applicant bank
to the Regional Manager, Jaipur region, Jaipur with regard
to the formation of fresh panels of Badilees who qualified
the written test held on 26-02-1984. This letter exhibits the
panetl of three selected Badilees and at serial No. 2 ranks
the name of workman Sh,Dataram. This letter was written
on 4-7-1984. The Union has specifically pleaded that the
workman was duly selected for this post who is working
since 3-12-1984 till today and this plea could not be rebutied
by the non-applicant. Letter, Ex. W/l is even admitted by
MW-2 Shri P.C.Jain, which clearly indicates that the
workman was duly appointed to the post of Badilee. Hence,
the Union has been successful in establishing the facts
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that the name of the workman was calied from the
employment exchange and that he was duly selected for
this post, who is working with the non-applicant
managementtill today.

13. The workman is his cross-examination has stated
that since 1984 the Badilees who were senior to him have
been regularised and that he was appointed to this poston
transfer of a permanent employee. As against the testimony
of the workman, MW-1 Sh. P.C.Jain could not be able to
give a definite reply asto whether he workman was working

against the vacant post of a permanent Sepoy and has

pleaded his unawareness of the factual position in this
regard. Thus, the evidence led by the Union is positive
and definite which further leads to infer that the workman
was appointed against the vacant post of the permanent

Sepoy.

14. The stand adopted by the non-applicant is thatit
was simply a contractual engagement, which does not give
any right of regularisation to the workman. Firstly, the non-
applicant has not brought any document on the record to
prove this point and, secondly, the oral evidence led this
point is vague. MW-1 Sh. P.C.Jain in his affidavit at para 9
has stated that the workman was engaged on account of
Jeave of the permanent employee of the Bank, but in his
cross-examination he has admitted that no such document
in this regard has been submitted on the record. He has
stated at para 3 that the workman was given temporary
appointment for specific period only to meet out certain
urgent work and when the work was over his service
automatically terminated without information. But, in his
cross-examination he has again admitted that no such
document has been placed on the record. Apart these
factors, on behalf of the non-applicant even it has not
becn disclosed upto which period the workman wasrequired
to work on this post. How many days in total he had worked
with the non-applicant management could not be pointed
out by the non-applicant, whereas on the basis of the
evidenbe led by both the parties it is revealed that the
workman for the last 19 years is working with the non-
applicant management without getting the benefits
admissible to the regular Badilees. This act on the part of
the non-applicant management falls under Section -2 (ra)
read with clanse 10 of the Schedule 5 of the Act which runs
as under .—

The Fifth Schedule
Unfair Labour Practice

Clausc 10 ; To employ workmen as “badlees”,
casuals or temporaries and to continue them as such for
years, with the objectof depriving them of the status and
privileges of permanent workmen.”

3534 GI/2003—11

15. Undisputedly, Section 25 prohibits the unfair
labour practice.

16. The Ld. representative in support of
his contention has relied upon FLR 1988 (56) SC 121
in the matter between U.P. INCOME-TAX DEPT.
CONTINGENT PAID STAFF WELFARE ASSOCIATION
and UNION OF INDIA and others, wherein the wor-ers
were the contingent paid staff in the Income-tax Department,
who worked rendering the services of 4th class employee:
for a large mumber of years and their services were fnot
regularised and no steps were taken to absdrb them as
members of the class IV services and they were paid wages
as daily rated labourers lower than the salary and allowance
which the class IV employees of the department were
drawing, The Hon’ble Supreme Court has expressed its
views as under .— '

“‘We accordingly allow this writ petition and direct

the respondents to pay wages to the workmen who

are cmployed as the contingent paid staff of the

Income-tax Department throughout India, doing the

work of Class IV employees at the rates equivalent
to the minimum pay in the pay scaleof the regularly
employed workers in the corresponding cadres,
withoutany increments with effect from 1st December

1986

17. Thus, the submissions advanced by the Ld.
representative for the Union arc fortified by the judicial
verdict supra and are sustainable. Accordingly, this point
is decided in favour of the Union. '

18. Points Né. 3 & 4 :--Both these points relate to
the relief to be granted to the workman. On the basis of the
aforesaid discussion, the Union has been able to-establish
that the workman Sh. Dataram is entitled for the
regularisation of the service'to the post of the Badilee/
Sepoy and further he is entitled to get all the benefits which
are admissible to the regular Badilees. These points are
thus answered in favour of the Union.

19. In the result, the reference in answered in the
affirmative in favour of the Union and against the non-
applicant. The award is passed in this manner that the
action of the Bank of India management for not regularising
the service of Shri Dataram, Badilee/Sepoy is not legal and
justified and he is entitled for regularisation of his service
on the said post since the date of his joining the duty
i e.w.c.f3-12-1984. It is further held that he would get all
the benefits which are admissible to the regularly appointed
Badilees. .

R.C. SHARMA. Presiding Officer
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New Delhi, the 11th November, 2003

S.0. 3339.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, 1.22/2003)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Lucknow as shown in the Annexure, in the industrial
dispute between the management of Union Bank of India,
and their workmen, received by the Central Governinent on
10-11-2003.

[No. L-12012/174/2002-IR (B-ID)]

C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT, LUCKNOW

PRESENT

SHRIKANT SHUKLA
PRESIDING OFFICER

L.D. No: 22/2003

Ref: No. L-12012/174/2002-IR. (B-11) dated: 31.1.2003/
1022003

BETWEEN -

Sh. Anil Kumar Prhjapaii, 8/o Vishwakarma Ram
Prajapati R/o Mohalla, Tulsi Sagar, P.O. Peer Nagar, Gazipur.

AND

The Assistant General Manager
Union Bank of India, Nodat Regional Office,
Kapurthala Complex, Aliganj, Lucknow (U.P.)-226020.

- AWARD
The Governiment of India, Ministry of Labour vide

theirorder No. £-12012/174/2002-1R(B-1I) dated: 31-1-2003/
10-2-2003 has referred following issue for adjudication to
this Tribunal;

"Whether the claim of Shri Anil Kumar Prajapati S/o
Shri Vishwakarma Prajapati that he has rendered a
continuous service of one year with the Bank is
maintainable? If ves, whether his termination from
the service w.e.f. 31-12-2000 is legal and Jusufied? If
not, what relief the workman is entitled for?”

Shri Anil Kumar Prajapati has fited the statement of
claim on 5-3-2003 along with unverified affidavit. The
workman’s case is that he was appointed by the Branch
Manager, Union Bank of India, Main Branch, Lal Darwaja.
Gazipur on the post of waterman-cum-messenger on 1-9-1999,
on the monthly salary of Rs. 600/- per month. He has also
alleged that he has put in uninterrupted service of the Bank
from 1-9-1999 t0 30.12.2000. However, he alleges that he
was paid through cash voucher and petiy cash vouchers.
He has also given details of cash vouchers as follows:—

‘Sl Dateof  Amount Purposefor
No. Voucher which paid
12 3 . i
1 58-2002 20/ Clearing of COOier
2. 21922000 104 For filling water
3. 87.2000 - 10/ For filling water
4 1842000 30/- For binging wiper

5. 22-3-2000 140/~ Cost of soap

6. 2822000 15/ For carrying statement to
the Regional Office of the

Bank from the Branch

Office.

7522000 5 For carrying statement to
the Regional Office of the
Bank from the Branch
Office.

8 58-2000 20/ Cleaning of cooler

9. 2192000 10/- For filling water.

10. 232000 21 For purchasing vim ultra

for cleaning glasses.

11 1882000 2030 For purchasing one Kg.
Vimultraand | lifebuoy

soap cake.



[ 1T 3(i) )

T T ST « Tt 6, 2003/3TTET 15, 1925 EEREEIT

1 2 3 4

12 21-72000 21~ For cost of tea supply in

13, 76-2000 15/ Rickshaw fair from branch
office to Regional Office
and Bank

4 3i-8-2000 0 30/ For working in main hall of
the Bank

15, 3172000 17/- Cost of two candles paid
to the workman

16, 1832000 300/- For staff meeting expenses
for the eve of Holi

Cost of six giass purchase
for the Bank

Misc. expenses for staff
meeting held on 14-7-2000

Expenses towards tea etc.
in the Bank

Towards Misc. expenses
as per bill dated 2-6-2000
paid to Agarwal
Electrostate centre

17, 30-82000 90/

18, ES-7-2000 120/

19, 292000 131/-

200 362000 149/~

The workman stated that his wages were paid
through fictitious vouchers shown for the purpose of sub
fictitious purchase and fictitious service to avoid payment
against wages. He also alleges that his services were
\erminated on 3-12-2000. The applicant’s case that he
represented vide his representation dated 28-12-2000 and
requested the Bank fo appoint him on the vacant post in
terms of advertisement No. 1/3-1/2/3-14. The copy of the
advertisement was proposed to be produced along with
(he.documents. He has neither been paid retrenchment
compensation nor one month notice was givento him hence
{he termination of his services is illegal and he is entitled to
reinstatcinent. '

N The opposite party i.e. Union Bank of India has filed
' ifiq written statement ‘and has denied the allegations
conwmin;i;d_ in; the statement of claim. The opposite party
has stated that applicant was never appointed/recruited at
Main Branch. Gﬁaziinif at any point of time by the Branch
Manager or any authority of the Bank and in fact there is
ng post of watermar-Cum-messenger in the organisation
of the opposite party Bank. It is also stated that as per his
owil version as contained in para 5 of his claim statement,
it is clear that the payment shown are not towards monthly
wages asalleged by the workman. Since the claimani was
ncver appoiuted by the Bank and hence there is no question
of termination and the workman is not entitled to any relief

whatsoever. In additional pleas it had been pleaded i
the opposite party Bank is an undertaking of Government
of India and it got it’s rules for appointunents of peons. No
appointment of peon can be made otherwise than
complying with these rules. In the matter of clericall
subordinate staff, Branch Manager is not the appointing
authority; hence there is no question of appointment by
the Branch Manager, Main Branch, Gazipur. Itis also alleged
that the workman has never performed any dutics as alleged
and in fact there is no post of waterman cum messenger in
the organisation of opposite party Bank. In para 17 of the
written statement it is alleged that.

“That in the leading case of Himanshu Kumar

Vidyarathi Vs State of Bihar, 1997Lab 1.C. 2075,

Hon’ble Supreme Court has laid down that

dispute regarding termination of daily wager and

further whose appointment is not according to

rules is exempted from the operation of provisions
- of Industrial Disputes Act, 1947.”

It has been requested that the claimant is not entitied
to any relief whatsoever. The opposite party has filed the
printed staff Circular No. 2018 dated 16-1-1978, General
Manager (Personnel)’s letter No. DP:PPS:NLK:1147:20G2
dated : 29-10-2002 and photo copy of letter of Assistant
General Manager No. NROL:DP:1147.02 dated : 16-1 1-2002.

The worker absented on the date of hearing i.e.
15-9-2003 and therefore, the Court ordered the case to
proceed ex-parte against him.

The opposite party has examined Manager
(Personnel), Shri S. N. Mehra and the closed the evidence.
The workman did not turn up even onthe date of argumest,
therefore, heard only Bank’s representative. ‘

The worker has failed to prove that he worked for
240 days in the Bank. According to the para 5 of the
statement of claim, he has been paid petty amounts for
filling water, cost of wiper, soap, cleaning cooler etc. do
not show that he had been paid wages at the rate of
Rs. 600/- per month as alleged by him. On the other hand
the opposite party has proved that there is no post of
waterman cum messenger in the Bank. The oppositeparty
has also proved that the sub staff is appointed as per
rules of the Bank and the appointing authority of the Bank
s not the Branch Manager. The opposite party has also
proved that the Branch Manager has no power to select
any one to appoint as sub staff either temporary or
permanent. The opposite party has proved that the
claimant was not appointed on the sub staff post. It has
been proved that the claimant did not work for 240 days in
the calendar year.

On the basis of evidence of the opposite party,
come to the conclusion that the worker, Shri Anil Kumar
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Prajapati was not appointed in the Bank. The claimant has
failed to prove that he has rendered continuous service of
one year with the Bank. Since he was not appointed and
therefore, there is no question of his termination. The
issuc referred is accordingly answered and therefore, 1am
of opinion that the workman is not entitled to any relief
whatsoever.

SHRIKANT SHUKLA, Presiding Officer
29-10-2003
LUCKNOW
=% fewell, 11 Faw, 2003
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New Delhi, the 11th November, 2003

S.0. 3340 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governinent hereby publishes the Award Ref. No. 5172000 of
the Central Gowvt, Industrial Tribunal-cum-Labour Court,
Jaipur as shown in the Annexure, in the industrial dispute
between the management of Bank of India, and their workmen,
received by the Central Government on 10-11-2003.

[No. L-12011/155/2000-IR (B-ID)]
C: GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL CUM LABOUR COURT,
JAIPUR

Case No.: CGIT 51/2000

Reference  No.

L-12011/155/2000/IR(B-II)
Pated ;15-09-2000 ) .

‘ihe Ceneral Secretary,
Bank of Indis Employees Union (Raj.),

C/0 Bank of India, Choudhary Hotel Building,
M.I. Road, Jaipur (Rajasthan.

....... Applicant Union

Versus

The Regionai Manager, Bank of India

Regional Office, Rajasthan Region, Nakoda House,
C-63-B, P.B.No. 346, Sargjini Nagar,

C-Scheme, Jaipur, Rajasthan ,

....... Non-applicant
Present :

Presiding Officer Shri R. C. Sharma

APPEARENCES :

For the applicant Shri Suresh Kashyap

Forthe non-petitioner : ShAT.P. Sharma

Date of award 29-08-2003.

AWARD
I. The Central Government has referred the
following industrial dispute under clause D of Sub-section
1 of Section 10 of the. Industrial Disputes Act, 1947 (for

short, the Act) for adjudication to this Central Govt.
Industrial Tribunal, Jaipur which runs as under :—

“Whether the action of the management of Bani
of India in not regularising the services of 9 Safai
Karamcharis (as mentioned below) against the

" permanent vacancies of Sweeper in various
branches of the bank in Rajasthan is justified? If
not, what relief the workmen concerned arz
entitled to

NAME OF THE DISPUTANT

(1) Shri/Smt. Manoharlal, (2) Indra Kumar,
(3) Rajrani, (4) Sankhal Ram, (5) Gurusharan,
(6) Nand Kishor, (7) Fulvati, (8) Vinod Kuma¥,
(9) Kamlesh Kumar,. '

2. The Unionin its statement of claim has pleaded
that the workmer, who are its members, are working in the
various branches on the posts of the Sweepers since 1990.
But neither they are being paid as per the Bi-partite
settlement with the banks, nor they are getting the benefits
which are admissible to the other employees. It is further
averred that their work is of the perennial nature and that
they are eligible to the post of the regular Sweepers. As
perthe averments the act of the non-applicant management
not to declare them permanent employees amounts to
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wnfair Iabour practice which is prohibited under Section
23(T) of the Act. Their request to regularise their service
was denied by the management. The Union has prayed
{hat the services of these 9 workmen may be regularised
oii the posts of the Sweepers and they may beallowed to
get all the benefits which are admissible to the regular
employees. :

3. Denying the facts as stated in the statement of
claim. the non-applicant in his written statement has stated
that this dispute does not fall within the definition of
Section 2 (S)of the Act, that the workmen were employed
to perform the casual work with the non-applicant bank
for a fixed term and after expiry of the term the contract
automatically came to an end. Hence the case is covered
by Section 2 (00) (bb) of the Act. It is further pleaded that
scparate procedure is prescribed to appoint the regular
employees in the bank and prior to their appointment the
names of the candidates were not called from the
employinent exchange.

4. Onpleading the following points for determination
were framed -—
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5 In the evidence applicant Union has produced
the affidavits of 8 workmen out of 9 workmen viz. thatof
Sh./Smt. (1) Manoharlal, (2) Rajrani, (3) Sankhal Ram,
(4) Gurusharan, (5) Nand Kishor, (6) Fulvati, (7) Vinod
“Kumar, (8) Kamiesh Kumar and that of Shri Ramgopal
Sharma. the Secretary of the Union. On behalf of the non-
applicant the affidavit of Shri P.C. Jain, Chief Officer has
been placed on the record.

6. The Union applicant has submitted a chart
Ex. W-1 . the list of the workmen. The non-applicant has
chosen not to file any document on the record.

7 1 have heard both the parties and have gone
- through the record.

8. The point wise discussioﬂfollows as under —

9, Point No.1:— The Ld. representative for the nén-
applicant submits that Sh./Smt, (1) Mancharial, (2) Infra
Kumar, (3) Rajrani, (4) Sankhal Ram, (5) Gurusharan, (6) Naad
Kishor, (7)Fulvati, (8) Vinod Kumar, () Kamiesh Kumarare

‘ notooveredbythedefmiﬁonofworkmanasdefmedmﬁlef

Section 2 (S) of the Act. The Ld. Represemtative for the
union countering this submission contends that all the
workers named above are workmen.

10. In his written statement, the non-applicant has
simply stated that the controversy is not covered by the

" definition of workman, but o reason thereof could be

assigned. Section 2 (S) of the Act layes down that workman
inearis any person who is employed in an industry to do
any manual, unskilled or skilled work for hire or reward,
whether the terms of employment be express or implied. It
is the case of the Union that the workmen were employed
by the non-applicant bank on the posts of Sweepers inthe
various branches, who are continnously working there.
MW-1 Sh. P.C. Jain has deposed that the workers were
engaged as Sweepers by the non-applicant management
for the temporary period. Under these circumstances the
workers are covered by the definition under Section 2(8) of
the Act and they can be termed as the workmen in view of
the provisions laid down in the aforesaid Section. Thus, |
find no force in the contention advanced by the 1d.
representative for the non-applicant and this point is
decided against the non-applicant.

11, POINTNO. 2:—Theld. representative for the
applicant Union submits that permanent posts of the
Sweepers are lying vacant in the bank, but the management
is not intentionally regularising the services of these
workmen, who are working as Sweepersin various branches
‘of the non-applicantbank for the last 10 or 12 years. Theld.
representative further contends that these facts have not
been denied by the non-applicant, but it has been simply
stated on behalf of the non-applicant that services of the
workmen can only be regularised according to rules. The
1d. representative also urges that the entire relevant record
must be in possession of the non-applicant bank which
has not been praduced before the Court. According to his
contention it is not a case under Section 2 (00) (bb) of the
Act.. but it is matter of the regularization only. The 1d.
representative in support of his contention has referred to
the decisions cited in 1988 (56) U.P.LC. DEPT. CP.Sv.
Uniion of India (5.C.) 121 and D.R C.L. Emp. P. & T Deptt
v. Union of India (5.C.) 842

12. Arguing contrathe ld. representative for the non-
applicant contends that there is no permanent vacant posts
of Sweepers in the bank and therefore the question of
regularisation of the services of the workmen does not
arise, that some of the workmen have admitted that they
are not in the service, that their attendance was not marked
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iniheatt endance registers; that the permanent post in the

© bank are [iled up as per the presaribed norms, that ne such

s w omer has béen regularised on the post and that
tae ;udbm»uts referred to on behalf of the Umon are not
apphmbiu Lo this case. ,
\
I have reﬂected over the rival contentions and
have 3c(uuled thc recm‘d

't1. Admittedly. the applicant Union hasnot been
able (o place on the record any document e g the
appointment letter, the slip of wages or the attendance
register which could show that the workmen have been
recruited on the post of the Sweepers by the non-applicant
hank. The Union has brought on record only one document,
“which is'BX. Wel, a-list of the workmen-along with the
det ils of thieif eriployment with the non-applicant bank.
‘The entire’ case“thus hmgcsupon the oral testimony led by
both the pramés :

e fn short the case of the applicant Unionis that
{he workmierrwere employed by the management on the
posts of the Sweéepers who are working since 1990
réspectively “ind ‘th&Y aré performing the work which is
performed b‘Y the regular‘employees. As against it, the

_stand ddopl"ed by the fion-applicant is that the workmen
. were eng_g_ged ;exnpcmnly on the posts of the Sweepers for

a specific period to meetout cértain urgent Work

516, -Now it has to be assessed:on the basis of the

oralevidence adduced by theapplicant Union as 1o whether
it s been able to prove this fact that the workmen were
empinved against the vacant posts who are rendering the
“sanvekind of services which §s being rendered by the regular

' ~“emiployees doing same type of:work. The Union has
. exmiiinedsworkmen aleng with jts Sepretary Shri Ram Gopal

" "Sheattsa. Smy. Rajrami inher cross-examination has deposed
s thatafter 2 years of her employment, she was paid Rs. 20
per duy abWwages:by the management. Smt. Fulwali has
" gdmined that no- dppointment. letter:was given to her and

* - she'tind to-perform the work from 8 a.m.t0. 12 pap: in the
* officé-Workman Manoharlal has admitted that there is only

L Oﬂepmtwlcam in the office on which sometimes he worked

* \n#@Hfi sonic occasions the work was performed by other
“'perémﬁ "I{a}nlesh ‘Kuinar-has disclosed-in his, cross- -~

ex:infiration that he is discharging the fanctions of IVth

‘ c?%sgﬂﬁﬁ#n and that his attendance is not-marked in the _

attendance register. Nand Kls'hore, workman has admitted
_that befgre his. empiloyment in the bank he had not
m:bmemy apphcauonbefore the Manager and that he
:-has nq projfef worigug with the bank. The next Wworkman

. Guru Sharanhasoo.admitted that no appointment letter

was given.to him _r\itp_pd Kumar has aiso admitted the fact

-~ that .Pertainjq;g 1o his employment no written order was

ngen 1o him and that his name was not callcd from the
empioy ment exchange. Sankhaia Ram in his cross-
exammatmn has disclosed that he used to reccwe the
payment of wages aftel 10 or 15 days.

17. These workmen have also admitted in their cross-*
examination respectively that no appointment letters were
issued to them, tha! their attendance was niot arked in the
aitendance register maintained by (he office, that theirnanies
were not sponsored by the employment exchange, that
after their employmen‘i no person working on such post
was regularised by the managementand they have pleaded
the unawareness about the existing vacancy -of the
permancmt posts of the Sweepers. Thus, it is crystal clear
““that the evidenee adduced on behalf of the Union is of
feeble nature and Union could not be able to prove the
pertinent facts that the workmen were engaged by the
management against the permanent posts and that the
nature of thejob performed by them is perennial. In other
words, ‘it could not be shown that the workman are
reidering the same kind of services which are being
rendered by the regular employees doing the same type of
wark. In addition to thesesfacts, itis pertinent to note here
that the workmen Smt. Rajrani and Manoharlal have
respectively admitted in their depositions that 2 or 3 months
ago they have been dxsengagcd bv the management

18. The non- apphcant hdS catcgoncallv stated that

" the workmen were engaged as Sweepers and the terms and

. conditions of their temporary appointment were informed
~ tothem, Shri P. C. Jaintias been éxamined on behalf of the
non-dpphcant who could not be shaken on this point.

19. To conclude, the applicant Umon has failed to
prove that the workmen wefe recruited by the non-applicant
management against the pernanent vacancy and they are
performing the same kind of work which is discharged by
the regular employees. In the decisions igferred to by the
Id. representative by the applicant Union 1988 (56) U.P.LC.
DEPT, C.P.Sv. Union of Inida (S.C.} 121 and D.R.C.L.
Emp. P & T Depttv. Union of India (S.C.) 842, the facts

~ disclosed that the workmen were perforriing the work which

was being rendéred by the regular employees and
“accordingly they were atlowed for their absorption in the
services. Apparently, in'the case in hand it has been held
under the forgoing discli$sion that the work performed by

the workmen is not of a pérennial nature. Hence, the 1d.
representative does not find any help from the decisions

referrcd to supra and the submissions made by the 1d.
representdtive for the Union are not tenable. Hence, this
point is accordinglydecided against the applicant Union.

20. POINTS No 3 & 4 :— In view of the finding
arrived atin point ne. 2, the workmen are not entitied for
the regularisation in the service.
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21. On the basis of the conclusion drawn under point
no. 2, this reference is answered in the negative against the

applicant Union and it is held that the claim submitted by

the applicant Union does not deserve 1o be allowed and

that the workmen named in the reference are not entitled

for the regularisation of their services as Safai Karamcharis
with the non-applicant bank.

22. The Award is passed accordingly.
R. C. SHARMA, Presiding Officer
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New Delhl the 12thN0vember 2003

S.0. 3341 ~ln pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award {Ref. No.1.D.
155/2002) of the Central Government Industrial/Tribunal-
cum-Labour Coutt; Luékmow as shown in the Annexure,
in 'the industrial’ dispute between the management of

Eastern Railway, ahid théir workmen, recewed by the Central:

Govermnenton 11 11-2003 R
e {No L-41012f‘76/2002-IR(B D}
| "~ AJAY KUMAR, Desk Officer

A PEVEIS

CENTRALGOVERWNT INDUSTRIAL :
. TR[BUNAL CUM-LSBQUR E€OURT, LUCKNOW

" fff:g"; S ID NO 155#2002
' ReferenceNn mmlzna/zoummn

T Dated’ 20409-2002

- Eastern Railway, DRM Office

- oTom TR, T sfuewl

Between ; . g

Gokaran S/o Stiri Kesarl
R/o Vill. Bhagwatipur,
Post-Thairava, .
Thana-Kherabad,

Distt. Sitapur

And

The Sr. Divisional Engineer (1si}

Aghok Marg, Lucknow/
The Asstt. Engineer
Eustern Railway, '

_ Asstt, Engineer Office, Sltapur

AWARD

Bharat Sarkar Shram Mantralaya, Ministry of Labour
New Dethi vide their order No. L-41012/76/2002/1R(B-Iy
dated 20-9-2002 has referred following industrial dispute
for adjudication to this Tribunal :

Yt TR W R 22-12-88 W ARG | Frepe ST
mﬁﬁﬁammw?7ﬂﬁ?ﬁ?ﬁﬂmmmm ,
aﬁ‘wrfr%i _ :

The allegation in brief of the worker is that he was Garenian
and was working under Asstt. Engineering Deptt., Sitapur
and PWI, Sitapur at gatc No.72B. He wason duty at ¥.45
P.M. on 9-1-1988 and while he was doing his duty a
roadways bus which was going towards Khairabad
Workshop 2 collied with train ignoring red light and he
got the FIR registered under section 304a/427 [PC at Police
Station Khairabad, Sitapur. The nextfollowing dayi.e. 10-
1-1988 PWI suspended the worker from immediate effect
and subsequently dismissed from service vide letter dated
22-12-88 illegally.’ Althongh the worker was acquitted from
the courtand accordirigly the worker has requested that
his termination be re]ected anid he be retnstated W uh full
back wages.

The O.P. contested the claim: of the worker and fijed
his W.S. The O.P. has denied the allegations of the worker
and has alleged that the worknian was responsible for not
observing the rule which resulted in accident.

However, p_unishmem imposed on the worker was
reduced and hé was compulsary retired from the service.
On Y-9-2003 the A/R of the worker moved an application
that worker has already moved an application to the raway
“administration for compromise which is pendmg Hehas

also requested the case be taken up in Lok Adsint.
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Today in Lok Adalat an 29-10-2003 the DRM, Railway
together with Sr. DPO Sri Shailendra Kumar appeared and
delivered the cheque No. G4 80167 with pension papers.
Photo copy of which is paper no. C-15 to C-15/2 to C-15/6.
Leamed A/R of the workman Sri P.K. Tewari accepted
cheque on behalf of the workman and has stated that he
does not want to press the statement of claim and parties
have entcred into compromise and he says that
accordingly the reference be disposed of.

Since the worker punishment has been revised to
the compulsary retirement and the pension is sanctioned
and pay order is furnished together with the cheque to the
A/R of the workman. The matter of illegality of the order
dt. 22-12-88 is not to be gone into and accordingly the
issuc referred is disposed of in Lok Adalat.

SHRIK ANT SHUKLA, Presiding Officers.
¢ fawelt, 12 T, 2003
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New Delhi, the 12th November, 2003

S.0. 3342.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT
2202 of 1999) of the Central Government Industrial
Tribunal No. 2 Mumbai as shown in the Annexure, in the
industrial dispute between the management of Central
Raitway. and their workmen, received by the Central
Govcmmenton §1-11-2003

[No. L41012/165/99-R (B-)]

AJAY KUMAR, Desk Officer
\
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNO. 2 : MUMBAI

Present :

$ N. Saundankar Presiding Officer

. For the Employer

For the Workmen

Reference No. CGIT 2/202 of 1999

EMPLOYERS IN RELATION OF THE MANAGEMENT
OF CENTRAL RAILWAY

The General Manager,
Central Railway,
Mumbai CST,
Mumbai-<400001

Vis.

" THEIR WORKMEN

- Shri Ashok Kashinath Satunke,

Haddiwala Chawl,
Near Bajrang Mandir, .
Upali Nagar,

At & Post : Bhusawal, -
Dist : Jalgaon

Appearances :

: Ms. Delilah Fernandes,
Advocate

: Mr. Suhas Gore,
Advocate

Mumbai, dated 30th September, 2003

AWARD
Part-Il

By the Interim Award dated 22nd July, 2002 this
Tribunal held that the domestic inquiry condcuted against
the workman Salunke was as per the principles of natural
Justice and the findings of the- Inquiry Officer are not
perverse, consequently, point as to whether punishment
imposed on the workman in terminating his service is Jegal
and justified in the contéxt of the action of the management
in the light of the Issues No. 3 & 4 remained for the
adjudication of this Tribunal.

The punishment as above was 1mposed on the
workman for the proved charge of unauthorised absence
from 12-4-1993 10 13-6-1993 and from 6-9-1993 t0 25-1-1994.
According to the workman during the material period his
wife and sister were suffering from Tuberculosis therefore
he was constrained to be at home, consequently he could
not report to duty. Itis the contention of workman that his
family members are dependent on him and that he is the
only earning member. He is leading miserable life, and
contended that considering the absence, the punishment
imposed upon him is harsh and disproportionate. On the
other hand, the management Rallway contended that by
not reporting to duty for long period as above, workman
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created obstacle in the smooth working of the Railway
department and thus his past record is blemished and
therefore the punishment imposed is_adequate and
proportionate.

3. Workman filed affidavit in lien of Examination-in-
Chicf (Exhibt 24) and the Assistant Personal Oficer Shri
Sharma for the management (Exhibit 28).

4. Workman filed written submission Exhibit 31 and
the management Exhibit 32. On perusing the written
submissions and hearing the counsels, I record my
findings on the issues for the reasons mentioned below :

Tssues Findings
3. Whether the action ofthe No

management in terminating
the services of Ashok
Salunke w.e.f. 31-5-1995is
legal and justified?

4.1f not, to what relief the Asperorderbelow.
workman is entitled to? '

REASONS

5. So far power under section 11-A of Industrial
Disputes Act is concerned. Their Lordships of Supreme

Court in Mithilesh Singh V/s. Union of India & Ors. 2003
SCCL&S 271 clearly observed :

“the scope of interference with punishment awarded

by Disciplinary Authority under section 11-Aof the
Industrial Disputes Act is very limited and unless
the punishment appears to be shockingly
disproportionate, the court cannot interfere with the
same".

6. Workman Salunke was terminated from the service
based on the findings recorded by the Inquiry Officer on
his absence from 12-4-1993 to 13-6-1993 and from 6-9-1993
{0 25-1-1994, Admittedly workman did not report to duty
during the period as above. According to him, he was
absent for some reasons i.e. due to severe illness of his
sister and wife. He has produced medical certificates to
(hat effect with list (Exhibit 7). It is not that workman's near
relations were not sick and in this context his absence
speaks volume. The Learned Counsel Ms. Fernandes at
(his juncture submits that, long absence of workman
created obstacle in the smooth working of Railway
department therefore undér the Railway Service Rules the
punishment as prescribed, has been imposed which is
proportionate and apt. She relied on Mithilesh Singh Vis.
Union of India & Ors. 2003 SCC L&S 271 wherein Their
Lorships observed "absence from duty without prior

3534 GII2003—12

intimation is a grave offence warranting removal from
service”. As stated above, workman had produced medical
certificates showing illness of his wife and the ncar relative
which, he was constrained to be at home and conseqv 2atly
he seems to have not reported to duty.

7. Trueitis, fact remains that the workman re: “~ived
absent. Now point ctops on as to whether for this abs: ::ce
punishment of termination is justified. It is well seitiod
that penalty must be commensurate with the gravity ¢
offence charged. Discretion conferred by Section 11-A ot
the LD. Act onthe Tribunal is to be exercised considering
the case as a whole. Workman in his affidavit disclosed
that he is leading miserable life. His family members viz.
three children, mother, brother, sister are dependent on
him. The fact that no blemished past record has been put
forth, the workman was a poor Ladder-Man put about
15—17 years considering the extenuating circumstances,
in the light of the observation ini the case discussed supra,
to my view, punishment of termination imposed on the
workman is rather harsh and disproportionate and it needs
to be interferred and that punisiunent of withholding of
two increments in future is apt and proportionate and the
same needs to be imposed.

8. It is in the evidence of workman that he does
Jabour work and gets Rs. 30/~ to 40/- per day thereby he s
gainfully employed, consequently, he is not entitled to
back wages. Issues are therefore answered accordingly
and hence the order :

ORDER

The action of the managenient of Central Railway,
Bhusawa! in terminating the services of Shri Ashok
Kashinath Salunke w.e.f. 31-5-1995 for his alleged absence
from duty is disproportionate, not legal and j ustified and
that punishment of stoppage of two increments for the
future is apt and proportionate.

Management consequently is directed to reinstate
the workman in service with continuity in service, however,
without back wages.

SN SAUNDANKAR, Presiding Officers.
¢ fxoel, 12 AR, 2003
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8.0. 3343.—In pursuance of Section 17 of the
.ndustrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. CGIT-2/

216 of 1999 ) of the Central Government Industrial
Tribunal No. 2. Mumbai now as shown in the Annexure in
the Indusirial Dispute between the employers in relation to
the management of State Bank of India and their workman,

which was reccived by the Central Government on
11-11-2003.

[ No.L-12011/40/99 - R (B.D)}
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2,
MiUMBAI

PRESENT:
S.N. Saundankar,
Presiding Officer
Reference No. CGIT-2/216 of 1999

EMPLOYERS IN RELATION TO THE MANAGEMENT
OFSTATE BANK OF INDIA

The Deputy General Manager 11,
Statc Bank of India,

Zonal Office,

2. G. P Housc,

Old Prabhadevi Road,

Mumbai - 4000125

Vis.
THEIR WORKMEN

The Deputy General Secretary,
Statc Bank of India Karmachari Sena,

D. G. P House,
Old Prabhadevi Road,
Mumbai-400025
APPEARANCES:
FOR THE EMPLOYER - &/ShriR K. Joshifr
S.V. Ghadigaonkar,
Representatives.

FOR THE WORKMEN © Mr. HM. Nabar,

Representative.
Mumbai, dated S5th Sepiember, 2003
AWARD

The Government of India, Ministry of Labour by its
Order No. L-12011/40/99/R(B-T) dated 22-1 1-1999 inexercise
of the powers conferred by clause (d) of sub-section )
and sub-section 2(A) of Section 10 of the Ludustrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal for adjudication:

“Whether the action of the manageme . of State
Bank of India, Mumbai in terminating the services of Shri
Pramod J. Patil zad Ram K. Sawant, Mcssengers, w.e.f.
31-1-1995 and 15-3-1997 respectively and not regularising
the services is legal and justified ? If not, what relief the
workmen concerned are entitled to?”

2. Two workers under reference viz. Patil and Sawant
were engaged by the management Bank as Sub-Staff. Vide
Claim Statement (Exhibit 7) Statc Bank of India Karmachari
Sena averred that Patil was employed at the Alibag Branch
of the Bank as Watchman and that he worked there for a
total period of 1154 days from 20-2-1987 (0 22-5-1993 and
that thereafter he was transferred to Salav Branch where
he worked as temporary Messcnger for 504 days from
23-5-19931030-1-1995. Itis pleaded that workman Patil was
empanelled and that as per the circular ¢ the Bank and in
view of the Bipartite Settlement, Patil who worked more
than 240 days and was empanetled, cannot be discontinued
without assigning any reason, however, the management
Bank discontinued him w.e f, 31-1-1995 without notice and
therefore his discontinuation amouns to retrenchment and
the same being contrary to the provisions of Section 25 F
of the Industrial Disputcs Act is ille jal. Tt is further averred
by the Union that the workman Sawan! worked as
temporary Messenger on daily wages for a peric.’ of 483
days from July 1995 to 15-3-1997 and that he was paid on
ad-hoc basis under vouchers. 1t is contcnded that though
Sawan!{ worked more than 240 days and despit. there being
no provision in the Bi-partite Settlement for employment of
Messenger he was engaged on daily wages and that
without assigning any reasons, he was orally terminated
on 15-3-1997, consequently, his disengagement is also
itlegal. The Union contended that termination of the above
said two workmen being illegal, the Bank be directed to
retnstate them in service with full back wages.

3. Management State Bank of India resisted tke claim
of Union vide Written Statement (Exhibit 9) contending
that workman Patil though was waitlisted the cmipanelled
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list ias been scrapped alier 31.3.1997, therfore, he was not
cligible for absorption and consequently he was

discontinued for which provisions of Section 23 F of the:

Act are not applicab’. . Tt is further contended by the Bank
that workman Zawant worked as tempor..ry Messengeron
daily wages for 470 days and that his work was purely
temporary and as no work exists for him, he was orally
discontinucd w.e.f. 15-3-1997, consequently hs
discontinuation also does not attract Section 25 F of the
Act. Tt is the contention of Bank that the claim of both the
workmen being devoid of substance be dismissed with
costs, in limine.

4. By Rejoinder (Exhibit 11) Union reiterated the
recitals in the Claim Statement denving the averments in
the Written Statement contending that claim of Patil who
worked more than 1154 days and was empanelled, cannot
be ignore in the light of the Bipartite Settlement and
provisions of the Industrial Dis ‘es Act. In so far as
Sawant, it 1s pointed out that though®  -vas not empanelled,
since he worked more than 240 days, his services need to
be regularised.

5. On the basis of pleadings Issues were framed at

Exhibit 12 and in that context workman Patil and Sawant

filed affidavits in lieu of Examination in Chief (Exhibit 20/
21) and the Union closed oral evidence vide purshis (Exhibit
24). In rebuttal, Manager (Personnel & HRD) Mr.
Ghadigaonkar and Mr. Dhyle filed affidavits (Exhibit 26/37)
and the Bank closed oral evidence vide purshis (Exhibit
38).

6. Union filed written submissions Exhibit 40 with
copies of rulings c.nd the management Bank Exhibit 41. On
perusing the record as a whole, written submissions and
hearing both the representatives, I record my findings on
the following issues for the reasons mentioned below:

Issues Findings
1. Whether the action of the manage-  Yes.
ment State Bank of India, Mumbai
in terminating the services of Shri
Pramod J. Patil and Ram K. Sawant,
Messengers, we.f 31-1-1995 and
15-3-1997 respectively and not
regularising their services is
legal and justified?

2. I not, what rehef the workmen
concerned are entitled to?

Asper order
below.

REASONS

7. Admittedly Pramod Patil was engaged by the Bank
as Watchman-cum-Messenger from 20-2-1987 to 22-5-1993

and thereafter from 23-5-1993 10 30-1-1995 for 1154 days
and that he was in the waiting lisi. According to Union
since Patil worked more than 240 days continuopusly and
that he was empanelled he should have been absorbed by
the Bank however without considering his position, Bank
terminated him we f 31-1-1995 which amounts o
retrenchment and that since he has been retrenched without
complying the provistons of the Industrial Disputes Act,
the action of the management in toto in respect of Patil is
also violative of principles of natural justice and
consequently, illegal. The Learned Representative for the
Umon Mr. Nabar inviting attention to the written
submissions and the rulings urged with force that Patil
deserves to be absorbed in view of the irregularities done
by the Bank officials. He submits that workman Patil was
waitlisted at Sr. No. 18 and that his jumors’ viz. Medkar,
Songade were inserted and that eventually he was
discontinued on the ground the hst was scrapped and
thereby justice has been caused to him. It is significant to
note that, workman Patil was interviewed in 1988 and the
waiting list was prepared of the candidates worked during
1987 10 1993 In so far as insertion of names of the persons
referred to above, Manager Mr. Ghadigaonkar refuted the
same. It is in his evidence that as per the region-wise waiting
list candidate at Sr. No. 62 was given appointment and that
the waiting list scrapped by virtue of settlement reached
between the management and the Federation after
3§-3-1997. Since workman Patil was on the waiting list and
that it was scrapped before reaching his Serial Number,
hardty can be said that any irregularity is done by the Bank
officials without placing reliable evidence to that effect.
True it1s workman Patil worked continuously for more than
240 days as stated above, however he worked as a
temporary Sub-Staff.

8. The Learned Representative for the Bank inviting
attention to detail written submissions (Exhibit 41) urged
that the waitlist terminated employees of the State Bank of
India had preferred a Writ Petition before the Hon’ble High
Conrt of Orissa, Cuttack in OJC 9039/97, however, the same
was rejected and that appeal against the same was also
rejected by the Hon’ble Supreme Court. He submitted that
1in view of the observations as above, the claim of workman
Patil whose case is sitnilar to the petitioners in the said
petition, cannot be accepted. The position of such
waitlisted employees was the subject matier in OJC 9039/
97 before the Hon’ble High Court of Orissa, Cuttack wherein
Their Lordships observed: '

“The extracted portions clearly show
that panels of temporary employees/daily
wagers/casual employees were to be keptalive
up to March, 1997, as per the norms agreed to
between the Bank and the Federation and the
identification of messengenal vacancics was
1o be done on the basis of new norms to be
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finalised thereafter. It was also agreed that the
modalities about drawing names from either
the panel of temporary employees or the panel
of daily wagers and casual labour shall be
decided administratively or Circle to Circle basis
depending upon the local requirements in
consultation with the Federation’s affiliate by
the Circle Management. Irresistible conclusion,
therefore, is that after 31-3-1997 the panel
ccased to be operative, and new terms were to
be opcrated thereafter. The modalities about
drawing names from cither the pancls of
ternperary employees or the panel of daily
wagers and casual labour was to be decided
administratively on Circle to Circle basis
depending upon the local requirements in
consultation with the Federation’s affiliate by
the Circle management. Therefore, the local
requirements were to be kept in view and it
was permissibie to draw names from both the
list of temporary employees and the list of daily
wagcers/casual labourers on the basis of
aforesaid settlement made in the meeting held
on 21-11-1996 between Personnel & HRD
Department and SBI Staff Association,
Bhubaneshwar, Relevant portions of decision
have been extractegl above. Obviously the
modalitics worked out between the Bank and
the 5.B.1. Staff Association has reference to
the scitlement dated 30-7-1996. There is no
dispute so far as that aspect is concerned, what
is disputed is the ratio and the power to do
that. It 1s stated that the Federation is not
competent to arrive at a settlement. Whether
the Federation is competent 10 enter into the
settlement cannot be adjudicated in these batch
of writ applications, more so when the
Federation is not a party to the writ applications.
Additionally the daily wagers whose cases
came to be considered on the basis of impugned
decisions (settlements) have not.been
impleaded as parties. All the previous
sciticments as referred to above were taken
note of and a composite schamne was formulated
and the modalities were i&ft to be determined
administratively on Circle to Circle basis
depending upon the local requirements in
consultation with the Federation’s affiliate.
There is no dispute about correctness of the
minutes recorded. The decision was taken
administratively, and on the basis of the
seitlement arrived at. The currency of the
arrangements made on the basis of the
impugned decisions/settlements has come to

an end on 31-3-1997. It is pleaded by the.

petidiorers that the modalities may be followed

in future though new notrms have not been
fixed as yet. We do not think it necessary to go
into those hypothetical questions. It goes
without saying that if the petitioners feel
aggrieved about the norms when formulated
the same can be questioned before the
appropriate forum/authority.

Above being the position, we find no
scope for entertaining the writ applications
which are dismissed. No costs.”

9. On perusal the documents filed by the Bank it is seen
the order passed by the Hon’ble High Court of Orissa in
Writ Petition was confirmed by the Hon’ble Supreme Court
of India in Appeal No. 3083 of 1999 by the order dated
16-7-1999. On going through the decision of the Hon'ble
High Court of Orissa, Cuttack which is applicable to the
facts of the case of workman Patil, though he worked mere
than 240 days and was empanelled, since he was aternporary
Sub-Staffand that the waiting list scrapped after 31-3-1997
he cannot be absorbed/regularised. Consequently his claim
does not stand to reason.

10.  So far workman Sawant is concerned, he was

admittedly engaged as Coolie in currency chest of the Bank

and he was paid wages as and when work existed: He was
admittedly not waitlisted. It is in the evidence of Manager
Mr. Dhule that the Branch Manager had no authority to
engage services if Sawant as a Coolie and consequentiy,
his engagement was void. Fact however remains that
Sawant wotked more than 240 days during July 1995 to
March 1997 and that he was discontinued orally on
15th March, 1997. On perusal the documents filed with list
(Exhibit 14/17) it is apparent that Sawant way  daily wager.
Their Lordships of the Supreme Court in Himanshu Kumiar
Vidvarthi and Ors. V/s. State of Bihar AIR 1997 SC 3657
about daily wagers pointed out that: ‘

“daily wage employee whose services
were engaged on the basis of need of
work, termination of such employee
cannot be construed to be
retrenchment.”

Since Sawant was a temporary employee cannot claim
permanency for which reliance can be had to Syndicate
Bank and Ors. V/s. Shankar Paul & Ors. AIR 1997 SC 3091.
It is seen that Their Lordships of the Supreme Court vide
Judgment and Order dated 16.7.1999 in Appeal No. CC3081
of 1999 referred to supra, while confirming the decision of
the Hon’ble High Court of Orissa ruled that the petitioners
who were empanelled and had continuously worked more
than 240 days were not entitled to get relief.

11. Inthe light of the decisions referred to above, claim of
workman Sawant also does not stand to reason,
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consequetitly claim of both the workmen viz. Patil and
Sawant being ili founded, the management has rightly
rejected and that the action of the Bank in not absorbing
them is wholly legal and proper, consequently their claim
deserves to be dismissed. Issues are answered accordingly
and hence the order:

ORDER -

The action of the management of Slate
Bank of India, Mumbai in terminating the
services of Shri Pramod J. Patil and Ram
K. Sdwant, Messengers w.e.f. 31.1.1993
and 15.3.1997 respectively and not
regularising their service is legal and
justificd.

S.N. SAUNDANKAR, Presiding Officer
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New Delhi, the 13th November, 2003

S.0. 3344.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-2/
12 uf 2000 ) of the Central Government Industrial Tribunal,
No. 2 Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in rejation to the
management of Central Railway and their workman, which
was rececived by the Central Government on
12-11-2003

[No.L-41012/183/99-IR (B.1)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.2
MUMBAI

PRESENT :
S.M. Saundankar
Presiding Officer
Reference No. CGIT-2/12 of 2000

EMPLOYERS INRELATION TG THE MANAGEMENT
OF CENTRAL RAILWAY

The Chief Workshop Manager,
Central Railway,

Matunga Workshop,
Matunga,

Mumbai - 400015

Yis.
THERWORKVIEN
Shri Ashok Ramchandra Lok é’xandc,

Railway Cuarter,
RoomNe, 5, ChawiNo. &,

Tgatpuri Pest,
Tahska Igatpuri,
Masik st
APPEARANCES :
FOR THEEMPLOYER : Ms. Delilah Fernandes,
Advocate holding for
Mr Suresh Kumar.
FOR THE WORKMEN : Mr. jaiprakash Sawant,

Advogate.
Mumbai, dated 8th September, 2003.

AWARD
Part—I1
By the Interim Award dated 25-11-2002 this Tribunal
held that the domestic inguiry conducted against the
workman Lokhande was not as per the principles of natureal
justice and that findings of the Inquiry Officer are perverse
and consequently management Central Railway was
directed to Iead evidence to justify its action.

2. The simpliciter case of Central Railway is that
workman remained absent unauthorisedly from 13.9.1990
onwards for about 515 days and that the said long absence
created obstacle in the working of the department and
therefore he was removed from the service under Railway
Service Rules by the Order dated 16.9.1993. It is contended
that the imposed punishment of removal is apt and
adequate. On the other hand, workman pointed out that
his daughter was missing, his wife was unwell and that due
to illness he was admitted in Railway Hospital therefore, he



7526 THE GAZETTE OF INDIA : DECEMBER 6, 2003/AGRAHAYANA 15, 1925

{ParT IT—S8gc. 3(ii)]

was consirained 10 remain absent during the material
period. In short, according 1o workman his absence was
for rcasons and consequertly not unauthorised.

3. Asstated above, domestic maquiry held against
the workman found vitiated. To prove the action of removal
of workman from service in thetight of the charges 6 & 7
management Central Railway filed affidavit of Chief Office
Superintendent Mr. Patel in lieu of Examination in Chicf
(Exhibit 34) and closed oral evidence vide purshis (Exhibit
35). Workman Lokhande filed affidavit (Exhibit 36) and
closed oral evidence vide purshis (Exhibit 37).

4. Management filcd written submissions Exhibit
42 and the workman Exhibit 39, On hearing the counsels
and perusing the record and the writien submissions,
record my findings on the issues for the reasons mentioned
below :

Tssues Findings
6. Whether the action of the manags-
ment Central Railway Matunga
Workshop, Mumbai in removing
the services of workman,
Shri Ashok Ramchandra Lokhande
w.e.f 16-9-1993 is justified?

Not justified.

7. Ifnot, what relief Shri Lokhande is
entitled to?

As per order
below.

REASONS

5. Workman Lokhande was removed from the
service by the Central Raitway based on the findings of
unauthorised absence from 13-9-1990 for 515 days
recorded by Inquiry Officer. Admittedly workman did not
report to duty from 13-9-1990. According to him he was
abscnt for some reasons .. due to missing of his daughter,
iliness of his wife and hospitalisation for self sickness.
Chief Office Superintendent Mr. Patel in his cross
examination para 14 clearly admitted that workman’s name
was on the sick list maintained by the Central Railway
Hospital and that he had produced medical certificate
issucd by the Railway Hospital, which clearly goes to
show workman was.sick and consequent event of his
hospitalisation, It is not that workman was not sick and

‘that he was not hospiﬁalised. In this context, if we look
the absence, speaks volume.

6. The Learned Counsel Ms. Fernandes submits that
workman remained absent from duty without prior
intimation which is a grave offence warranting removal
from service as statutorily described. She has refied on
Mithijesh Singh V/s. Union of India and Ots. 2003 SCC
(L&S)271. Asstated above Mr. Patel pointed out that the

workman had submitted his medical certificates and that
according to workman as seen from his affidavit (Exhibit
36), due to difficultics as above which were beyond his
control, he could not apprise the office. It seems due to
illness workman could not apprise the office, consequently
though he was on long absence, cannot said to be
unauthorised, in as much as for genuine reasons, he was
away from office.

7. Once it is clear that workman had reason to remain
absent from duty, point crops on as to whether the
punishment of removal imposed on the workman is
disproportionate to the charge of absence from duty. It is
well settled that penalty must be comimensurate with the
gravity of offence charged. Discretion conferred by Section
11-A of the LD. Actoon i mal is to be cxercised
considering the case as.  .ole. Their Lordships of the
Apex Court in the case of Mithilesh Singh referred to
above pointed out that the scope of interference with
punishment awarded by the Disciplinary Authority is very
limited and that it is for the employee concerned (o show
how the penalty was disproportionate. On going through
the rulings in the light of the admission of Chief Office
Superintendent Mr. Patel that workman’s name was on the
sick list maintained by the Central Railway Hospital, he
had produced medical certificate issued by the said
hospital, his past record was unblemished and that
workman had put about 20 vears service as Yard Porter.
Considering the above factors and the extenuating
circumstances to my view, punishment of removal imposed
on the workman who is a poor Porter is rather harsh and
disproporticnate and that it needs to be interfered and that
punishment of withholding of two increments in future is
apt and proportionate and the same needs to be imposed,
consequently issues are answered to that effect and hence
the order :

ORDER

The action of the management of
Central Railway, Matunga Workshop
Mutmbai in imposing the punishmient 8f
removal from service of workman Ashok
Ramchandra Lokhande we.f. 16.9.1993
is disproportionate and therefore .
unjustified and that punishment of
withholding of two increments in future
is adequate and the same is imposed
upon him instead of punishment of
removal. Consequently, management is
directed to reinstate the workman in
service with continuity in service,
however, without back wages.

S.N. SAUNDANK AR, Presiding Officer
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New Delhi. the 13th November, 2003

S.0. 3345.—!In pursuance ol Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gor- . nment hereby puiishes the award (Ref. No. CGIT-
2130 0f 2001) of the Central Government Industrial Tribunal,
No.2 Mumbai now as shown in the Annexure in the
[ndustrial Dispuie between the employers in relation to the
management of Konkan Raihvay Corporation Ltd. and their
workman. which was reccived by the Central Government
on 12-11-2003,

[ No. L-41012/5/2001 - IR (B-D]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.2
MUMBAI

PRESENT:
S. N Saundankar
Presiding Oflicer
Reference No. CGIT-2/50 of 2061

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF KONKAN RAILWAY
CORPORATION LIMITED, KARWAR, KARNATAKA

The Regtonal Railway Manager,
Konkan Railway Corporation Limited,
Karwar-381306.

{Karnataka).

Vis.
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THEIR WORKMEN

Sho Uday M. Raul.
House No. 205,

Sal Vairchawada,

P . Assonora,
Taluka Bicholim,
North Goa, (Goaj.

APPEARANCES:

For the Emplover : Mr. Gurunath Naik,
Advocate

For the Workmen - Mr. €] Mane
Representative,

Mumbai, dated the i0th Getober, 2003
AWARD

The Government of India, Ministry of Labour by its
Order No. L-41012/5/2001/TR(B-T) dated 24-4-2001 inexercise
ol the powers conferred by clause {d) of Sub-section (1)
and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal for adjudication

“Whether the action of the management of
Regional Railway Manager, Konkan Railway
Corporation Limited, Karwar in terminating the
services of Shri Uday M. Raui, Driver wef.
31-3-1998 is justified? If not, what rclief the
workman is entitled 7

2. Workman Raul was engaged by the management
Corporation as Driver in April 1992, Vide Claim Statement
{Exhibit 7) workman pleaded that he was regularnised in the
pay scalcof Driver we £ 19-4-1993 and he performed duties
as Driver at various projects with sincerity and utmost
care, It is the contention of workman that since he met with
an accident while on duty and had suffered injurics, he did
not attend duty from 3-10-1997 10 27-10-1997 for which he
liad given Medical certificate for granting of sick ieave,
however, that was lurned down. Workman averred that his
wile was sick from 4-12-1997 to 13-12-1997 which he had
apprised to office. It1s the contention of workman that for
the reason of absence on the above grounds, without giving
him notice and without holding inquiry Corporation
terminated his services contrary to the provisions of Section
25 F of the Industrial Disputes Act and consequently it is
Hlegal. It is contended that workman had approached Chief
Engineer, KRCL, to explain his diffeculties, but he was not
aliowed to met. It is contended since workman is illiterate
person depending on others, delay was caused for raising
the cause of his terminatior and therefore contended that
the Corporation’s action in terminating him, being
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unjustified, it be directed to reinstate him in service with
full back wages.

3. Management Corporation resisted the claim of
workman vide Written Statement (Exhibit 16) contending
that the workman was appointed as Vehicle Driver on daily
wage basis at the rate of Rs. 40 per day from 15-4-1992 and
subsequently on monthly consolidated pay Rs. 1,625
purely on temporary basis, without any right to continue
in the service and thereafter in the pay scale of
Rs. 950—1500 we.f. 19-4-1993 for a period of one year
purely on contract basis. 1t is averred that workman is a
chronic absentee. During the period of six months from
1-1-1997 to 38-6-1997 he remained absent for many days
and therby created obstacie in the smooth working of
Corporation. He was counselled verbally several times but
could not mend his conduct therefore for his absenteeism,
he was served charge-sheet dated 12-6-1997, 16-6-1997 and

13-1-1998. It is contention of Corperation that workman

since remained absent and despite giving charge-sheet
did not respond, taking ex-parte decision, the disciplinary
authority removed the workman from service we £ 31-3-1998.
It is contended that since workman was dismissed holding
inquiry i.e, complying the provisions of Section 25 of the
Act, his removal does not amount to retrenchment,
consequently, workman’s claim being illfounded, be
dismissed with costs in limine.

4. By Rejoinder (Exhibit 18) workman reiterated the
recitals in the Claim Statement denying the averments in
Written Statement.

5. On ihe basis of pleading Issues were framed at

Exhibit 22 and in that context workman Raut filed affidavit
in lieu of Examination in Chief (Exhibit 25) and closed oral
evidence vide purshis (Exhibit 30). In rebuttal, Senior
Vigilance Officer Mr. Raju and the' Assistant Manager-
Training Mr. Sajjan filed affidavits (Exhibit 3 1/35) andclosed
oral evidence vide pqrshis {Exhibit 38).

6. Management Corporation filed written submissions
Exhibit 39 and the copies of rulings Exhibit 41 and the
workman Exhibit 40. On perusing the record as a whole and
written submissions, I record my findings on the issues for
the reasons stated below :

Issues Findings

1. Whether the reference suffers from No
laches/delay?

2. Whether the action of the manage- Punishment

ment of Regional Railway Manager,  imposed on the
Konkan Railway Corporation . workinan being
Limited, Karwar in terminating the ~ disproportionate
services of Shri Uday M. Raut, action is not
Driver w.e.f. 31-3-1998 is justified ?

justified.

3. What relief Shri Raut is entitled As per order
to? below.

REASONS

7. At the outset, the management Corporation has -
taken contention that the claim of the workman is
hopelessly delayed therby suffers from laches. It is pointed
out that the workman was terminated from the service we.f.
31-3-1998 and that the cause was espoused in the year
2001 i.e. after about three years. In catena of Judgements -
Their Lordships of the Apex Court pointed out that aspect
of delay is_to be considered as per the facts and
circumstances of eachcase. In the case in hand, delay is of
three years. Workman has shown ignorance on the charge
sheet and holding of domestic inquiry. Time limit is
prescribed three years in so far as money matters are
concerned, the.delay of three years if looked from this
point of view, cannot be said to be inordinate. The object
of the statute is to ensure social justice to both employer
and employees and to advance the progress of industry
and that legislation is directing and regulating the service

. conditions of the workers, consequently, the relief will have

to be moulded appropriately in so far as delay is concerned.
On going through the delay caused in the matter in the
light of the object of the-act, cannot said to be stale and
suffers from laches. Issue No. 1 is answered accordingly.

8. According to workman Raut, he was terminated
without giving notice and without holding domestic inquiry
is contrary to provisions of Section 25 of the Industrial
Disputes Act and therefore his termination is illegal.
Management refuted the same contending that workman
remained absent without prior intimation on many
occasions and that his absence being unauthorised, he
was given charge sheets but he did not respond to that
and eventually his absence created obstacle in the smooth
working of the Corporation. He was terminated for the
misconduct of unauthorised absence under the Discipline
and Appeal Rules of the Corporation. Documents filed by
Corporation with list (Exhibit 23, 28) shows workman was
given charge sheets dated 12-6-1997, 16-6-1997 and also
on 13-1-1998. Incross-cxamination para 15 workman clearly
admitted that he had received charge sheet dated
13-1-1998 alleging his unauthorised absence for the period
2-9-1997 to 4-1-1998. This clearly shows that workman was
made to know on his absenteeism. It is not that workman
was kept in dark and that he was unaware of the inquiry.

9. From the evidence of Mr. Sajjan, Assistant
Manager-Training, it is apparent that workman remained
absent for many days during 1996 to 1998 without prior
intimation or leave. According to workman he was absent
from duty during 3-10-1997 to 27-10-1997 due to his accident
and from 4-12-1997 to 13-12-1997 because of sickness of
his wife and that he had apprised the same to the
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Corporation. He admittedly however did not file
documentary evidence to that effect. Had workman met
with an accident and under treatment and his wife being
sick lic could have filed documents to that effect however,
that is wanting. Apart from this workman in his cross-
examination para 16 catcgorically admitted that he had
remained absent unauthorisedly and that charge against
him was unauthorised absenec which can safely said to be
© proved.

1. Now point crops on as to whether the punishment

of termination imposed on the workman for the
nnauthorised absence discussed supra is justified.
According 1o Mr, Raju. Senior Vigilance Officer, workman
remained absent from duty deliberately warrants removal
and that consequently he was removed by the Order dated
31-3-1998. Record shows that not once but many days
during the vear 1996 to 1998 workman remained absent
unanthorisedly thereby he is a chronic absentee. The
Learned Counsel Mr. Naik for the management Corporation
subniits that workman, ifa Dnver remained absent not only
the office work is paralysed but the officers put to difficulty
and thercby obstacle is created in the smooth functioning
and under such circumstances, punishment of dismissal
imposed upon the workman 1s apl and adgfuage, their
Lordships of Supreme Court in Mithilesh Singl Ws. Union
of India & Ors, 2003 SCCL&S 271 observed “absence from
duty without prior inlimation is a grave offence warranting
removal froin service™. At this juncture the Lol Counsel
Mr. Mang for the workman submits that workman a poor
Driver put about six vears service, small children are
dependcent on him. Considering the extenuating
circumstances of unauthorised absence punishment of
dismissal 1s harsh and disproportionate and therefore he
praved this Tribunal to interfere with the punishment under
Scction J t-A of the Indusirial Dispuies Act. Their Lordships
of Supremne Court in Mithilesh Singh V/s. Union of India &
Ors obscrved : )

“the scope of interfcrence with
punishment awarded by Disciplinary Authority
unider scetion 11-A of the Industrial Disputes
Actis very limited and unless the punishment
appears to be shockingly disproportionate, the
court cimnot interfere with the same™.

1t 1s well settled that penaliy must be commensurate
with the gravity of offence charged and that discretion
conferred by Section 11 of the Act on the Tribunal is to be
cxercised considering the record as a whole, Workman
admiticd that carlier for unauthoriscd absence his two
annual increments were withheld for one vear vide letter
pe.5/6 (Exhibit 23). Considering his past record, his age
and the nature of the misconduct on Unauthorised abscnce
rclerred to above, to my view, punishment of dismissal is
rather harsh and disproportionate and that punishment of
withholding of two increments in {uture is apt and

3534 GIN03—17

proportionate and the same needs to be imposed and from
this point of view action of the management is unjustified.

11. 1Itisinthe evidence of workman that since his
dismissal he is Driver of mini bus and gets Rs. 2,000/ per
month thereby, he is gainfully employed consequently-
he is not entitied to back wages. Issucs are answered
accordingly and hence the order;

ORDER

The action of the managemens of
Konkan Railway Corporation Ltd. ia
terminating the services of Shri Uday M.
Raut, Driver, for misconduct of
unauthorised absence from duty, is
disproportionate and hence not justified
and that punishment of stoppage of two
increments for the future is apt and
proportionate and the same is fmposed
on the workman. Consequently,
management Corporation is directed to
reinstate the workman Raut in service in
continuity, however, without back
wages.

S.N. SAUNDANKAR Presiding Officer
73 faeelt, 13 AR, 2003
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New Delhi, the 13th November, 2003

S.0. 3346.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
2/122 of 2001) of the Central Government Industrial
Tribunal No. 2 Mumbai now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Western Railway and their workman,
which was received by the Central Government on
12-11-2003.

[ No. L-41012/95/2001-IR (B-I)]

AJAY KUMAR, Desk Officer



7530

THE GAZETTE OF INDIA: DECEMBER 6, 2003/AGRAHAYANA 15, 1925

[ParT 1T—SEC. 3(ii)]

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2,
MUMBAI
PRESENT:
S.N. Saundankar,
Presiding Officer
Reference No. CGIT-2/50 of 2001
EMPLOYERS IN RELATION TOTHE
MANAGEMENT OF WESTERN RAILWAY

The Divisional Railway Manager (Estt.).
Western Railway,

Divisional Office,

Mumbai Central,

Mumbai-400003.

Vis.

THEIR WORKMEN

Shri Gadanna Naganna,

C/o. Church 6f Christ India,

Thakkar Bappa Colony,

Basant Nagar,

: Mumbai-400071.
APPEARANCES:
For the Employer : Ms. Delilah Fernandes,
Advocatc holding for
Mr. Suresh Kumar. .

. Mr. Jaiprakash Sawant,
Advocate.

Mumbai, dated the 26th September, 2003,

For the Workimen

AWARD
Part-1

The Government of India, Ministry of Labour by its
Order No. L-41012/95/2001/IR(B-I) dated 15-11-2001 in
exercisc of the powers conferred by clause (d) of sub-
scction (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunat for adjudication:

“Whether the action of tht management

of Western Railwadys, Mumbai by removing

Shn Gadanna Naganna from the services w.e.f

13-10-1996 15 justified? If not, what relief the

workman is entitled?””

2. Workman Gadanna Naganna was appointed as
Gangman by the management Western Railway we.f
26-10-1983. Workman averred that due to illness and certain
difTicultics beyond his control, he could not report for duty
fronr 4-3-1994. He pleaded that he had received copy of
order of his termination from 15-10-1996 in the year 1998, It

is his contention that Railway administration had not
informed him on departmental inquiry and without giving
him opportunity he was removed arbitrarily and as such
the inquiry being against the principles of natural justice,
vitiates and that findings recorded by the Inquiry Officer
are perverse, consequently workman contended 1o set aside
the inquiry directing the Railway administration to reinstate
him in service with full back wages.

3, Management Western Railway resisted the claim
of workman by Written Statcment (Exhibit-8)contending
that Gadanna.Naganna being a Railway Servant a
Government Servant, governed under the Constitution of
India is not a ‘workman’. within the definition of Section
2(s) of the said Actand that Railway being a welfare service
is not an ‘industry” under Section 2(j) of the Industrial
Disputes Act. It is averred that since Gadanna Naganna
remained absent without intimation from 4-5-1994 and the
same being unauthorised, amounting to misconduct, he
was issued charge-sheet dated 6-2-1995, however, he
deliberately avoided to attend the inquiry therefore the
Inquiry Officer proceeded the inquiry ex-parte. It is averred
that, the Inquiry Officer held the workman guilty for his
unauthorised absence and based on the findings, since
workman committed misconduct was removed from the
service under the Railway Service Rules. It is contended
Inquiry Officer based on the documents and the evidence
recorded the findings and therefore the inquiry being fair
and proper, findings not perverse, inquiry cannot be set
aside.

4. On the basis of pleadings Issues were framed at
Exhibit-10 however in the context of preliminary issues,
workman did not lead oral evidence vide purshis (Exhibit-
14} but the Senior Section Engineer Mr. Chattopadhyay on
behalf of the Railway administration filed affidavitin licu of
Examination in Chief (Exhibit-16) and closed oral evidence
vide purshis (Exhibit-17).

5. Workman filed written submissions with copies of
rulings (Exhibit-18). On perusing the record and hearing
both the counsels, I record my findings on the preliminary
issues for the reasons mentioned below:

Issues Findings

1. Whether Gadanna Naganna is a ‘workman’  Yes.
under Section 2(s} of the Industrial Disputes
Act?

2. Whether Railway is an ‘industry’ as defined  Yes.
under Section 2(j) of the Industrial Disputes
Act? .

3. Whether the demestic inguiry conducted No.
against the workman was as per principics
of natural justice?
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4. Whether the findings of the Inquiry Officer
arc perverse? Yes.

REASONS

6. Atthe outset, the Learned Counsel Ms. Fernandes
lolding for Advecate Suresh Kumar for the Railway inviting
aticntion to the Written Statement para 1 submits that
Railwav is performing governmental function, it is not a
profit making activity but.a welfare activity. She submits
that functions performed by Railway are sovercign
functions therefore 1t is not an ‘industry” under Section
2 (j) of the Industrial Disputes Act. On the other hand, the
Learned Counsel Mr. Sawant for the workman submits that
in catena of Judgments Their Lordships pointed out that
Railway 1s an ‘industry’. His Lordship of Bombay High
Court in Writ Petition No. 1751 of 1991 by the order dated
11-10-2000 while deciding the applications filed against
the Railway Department under scction 33C (2) of the
Tndustrial Disputes Act, clcarly ruled that Railway is an
‘industry’_ In Writ Petition No. 1 728 of 1998 in the matter of
Western Railway V/s. Virendra Kumar dated 12-6-2003
Hon’ble High Court directed the Railway administration to
pay ovcrtime allowance to the workers. In view of the
rulings referred to above, it is apparent that the Railway 1s
an “industry’ and that Gadanna Naganna is a workman,
consequently this Tribunal has jurisdiction in width to

entertain and adjudicate the same. Issues No. | & 2 are

answered accordingly,

7. So far domestic inquiry is concerned, Their
Lordships of the Apex Court in Sur Enamel and Stamping
Works V/s. Their Workmen 1963 1 LLY SCC 367, ruled that
enquiry cannot be said to have been properly held unless:

(1) the emplovee proceeded against has been
informed clearly of the charges levelled against him,

(2) the witnesses are examined-ordinarily in the
presence of the employee in respect of the charges;

{3) the employee is given a fair opportunity to cross
examung the witnesses; .

(4)  he is given a fair opportunity to ¢xamine
witnesses including himself in his defenee if he so wishes
ou any relevant matter; and

(33 the Inguiry Officer records his findings with
reasons for the same in his report.

8. Admittedly workman was absent from duty from
4-5-1994 and that inquiry as to whether the said absence
was unmuthorised or otherwise, was conducted in English
language. Scntor Section Engineer of Railway Department
Mr. Chattopadhyay in his cross-examination para 34 clearly
admitted that copy of removal order dated 15-10-1996 was

given to the workman only in the month of September 1997.
So far the charge-sheet is concerned Mr. Chattopadhyay
concedes that workman had not received the same. It is
therefore apparent that the inquiry was conducted keeping
the workman in dark which is apparently contrary to the
principles of natural justice and fair play. The object of the
inquiry is to ascertain whether there was sufficient reason
for the workman to absent himself from duty and that the
same object has been frustrated by keeping the workman
away.

9. On perusal the inquiry proceedings filed with
list (Exhibit-12) it is seen the charge levelled against the
workman was unauthorised absence from 4-5-94.
According to workman he was absent due to illness for
which medical certificates filed with list (Exhibit-13).
Nothing on record to show that workman had knowledge
on the inquiry, nor anything to show that copy of the
finding of the Inquiry Officer was given to him at any
time. Workman appears to be illiterate since put thumb
impression on the claim statement (Exhibit-6) whereas
the inquiry was admittedly held in English language.
The Learned Counsel Mr. Sawant submits that inquiry
was against the principles of natural justice and hence it
vitiates. The question whether the principles of natural
justice have been violated or not is to be found out on
consideration as to whether the procedure adopted by
the appropriate authority is in accordance with the law
or not. Whether the delinquent knew the charges he
was going to face, whether he has been given
opportunity to state his case and whether the authority
acted in good faith. The objective of principles of natural
justice is to ensure that justice is done, that the person
whose rights are going to be affected by the proposed
action get a fair hearing. In the ¢ase in hand, there was
no hearing, consequently inquiry is defective for which
reliance can be had to State Bank of Patiala V/s. SK.
Sharma reported in 1996 11 CLR 29. It is thus clear that
the inquiry vitiates in toto. So far the findings of the
Inquiry Officer are concerned, there is no negd to record
the same since the inquiry vitiates, relying on Central
Railway. CST. Mumbai V/s. Rajan Kumar Mohalik.
Assuming for a moment, point on perversity remains,
going through the inquiry proceedings findings are
apparently perverse. Issues are answered accordingly
and hence the order:*

ORDER

The domestic inguiry conducted against
the workman was not as per the principles of
patural justice and the findings are perverse.

Management is allowed tolead evidence
to justify its action.

S.N. SAUNDANKAR, Presiding Officer
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New Delhi, the 13th November, 2003

5.0. 3347.-~In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (i4 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/24/
2001 of the Central Government Industrial Tribunal-cum-
Labour Court, Mumbai No. 2 as shown in the Annexure in
ihe Industrial Dispute between the Management of
Mumbai Port Trust, and their workmen, received by the
Central Government on 13-11-2003.

[No. L-31011/20/2000-IR (M)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT

Shri S N. Saundankar,
Presiding Officer.

Reference No. CGIT-2/24 of 2001

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF MUMBAI PORT TRUST

The Chairman,
Mumbat Port Trust,
Mumbai=<00 038

Vis.

THEIR WORKMEN

The Secretary,

Mumbai Port Trust Dock and Genl. Employers Union,
Kaimgar Sadan,

Nawab Tank Road, Mazgaon,

Mumbai-400010.

APPEARANCES
For the Employer Mr. Umesh Nawab,
Advocate.
For the Workmen Mr. Jaiprakash Sawant,
Advocate.

Mumbai, dated the 12th September, 2003
AWARD
Part-11

By the Interim Award dated 7-2-2003 this Tribunal
held that the domestic inquiry conducted against the
workman Bahlani wasas per the principles of natural justice
and the findings are not perverse, consequently point as
to whether punishment of removal imposed upon the
workman is legal and justified in the contest of the action
of the management remains for the consideration of this
Tribunal,

2. The punishment as above was imposed on the
workman for the proved charge of insubordination or
disobedience and/or assault/intimidate to a superior officer
and/orriotous/disorderly/indecent behaviour subversive
of discipline, prejudicial to the interest of the port
amounting to misconduct attracting Regulation-111 of the
MbPT Employees (Conduct) Regulations, 1976, According
to the workman he was not in drunken state nor had
misbehaved and averred that punishment imposed on him
is severe and disproportionate to the proved charge. On
the other hand management’s contention is that workman’s
past record is blemished. He was penalised ten times during
his tenure of service but he did not mend his conduct. It is
contended in spite of warning and penalty workman not
only abused his superior Shri V.B.S. Rao, Assistant
Manager in the presence of his Security Guard but gone to
the extent of manhandling him and to save his skin he left
the yard without any trace which was serious misconduct
and in this context punishment of removal is wholly

. adequate/proportionate.

3. Insofar asissues No. 3 & 4 which remained tobe
adjudicated by this Tribunal workman filed affidavit in lieu
of Examination in Chief (Exhibit 19) and closed oral evidence
vide pursues (Exhibit 20). Management however did not
oral evidence vide Purshis (Exhibit 21).

4. Management Port Trust filed written submissions
(Exbibit 22). On perusing the record and hearing both the
counsels, I record my findings on the issues for the reasons
stated below :

Issues
3. Whether the action of the

Management of Mumbai

Port Trust Mumbai

in terminating the service of

Shri B. K. Bahlani, Asstt.

Shed Superintendent by way

of removal from service we.f.

16-12-1998 islegal and justified?

4. What reliefthe workmanis  As per order below.
entitled?

Findings
Action is legal and
justified.

REASONS

5. So far power under Section 11-A of Industrial
Disputes Act is concerned, Their Lordships of Supreme
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Court in Mithilesh Singh V/s. Union of India & Ors 2003
SCCL&S 271 clearly observed :

“The scope of interference with punishnient awarded
by Disciplinary Authority under section 11-A of the
Industrial Disputes Act 1s very fimited and unless the
punishment appears to be shockingly disproportionate,
tlic court cannot interfere with the same”.

Their Lordships further in para 10 pointed out that it
is for the employee concerned to show how the penalty
umposed was disproportionate to the proved charge.

6. As stated above, according to the workman
punishment of removal is disproportionate. The proved
charge of insubordination and/or disorderly/indecent
behaviour attracts the provisions under the Empioyees
(Conduct) Regulations 1976 wherein punishment of
remnoval is provided. While imposing punishment needless
to say past record of the employee is to be seen. Workman
clearly admitted in his cross-examination para 7 that for
various reasons management. Trust had imposed many
punishments upon him. Iy detail these punishments find
place in the charge-sheet pg. 2/3 (Exhibit 12). It is seen
workman was warned for smoking in docks and for desertion
of post/duty and for reporting late. His wages were
deducied and increments were withheld, for negligence
and late reporting to duty. It is seen despite the warning/
penalty referred to above, workman did not inend his
conduct and that he had gone to the extent of abusing/
asaulting his superior, for which the only punishment of
removal is apt and adequate as prescribed. No mitigating
circumstances have been placed by the workman to show
as to how the imposed punishment coutd be characterised
as disproportionate or shocking. Considering the evidence
as a whole, the past record of the workman, the proved
misconduct to my view warrants removal from service which
is statutorily prescribed and the same has been imposed
by the management, consequently, the action of the
management is wholly legal and justified. Issues are
answered accordingly and hance the order :

ORDER

The action of the management of Mumbai Port Trust
Mumbai in terminating the services of Shri B. K. Bahlani,
Assistant Shed Superintendent by way of removal from
service we.f. 16-12-1998 is legal and justified.

8. N. SAUNDANKAR, Presiding Officer
¢ feeedt, 13 o, 2003
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[Ho UR-12012/91/2002- % 3.(SA-11) ]
New Delhi, the {3th November, 2003

8.0. 3348.—In pursuance of Section 17 of the
Industnal Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/70/
2002) gf the Central Government Indus. Tribunal-cume
Labour Court, Mumbai No. 2 as shown in the Annexure in
the Industrial Dispute between the management of Canara
Bank,and their workmen, received by the Central
Government on 12-11-2003.

[No. L-12012/91/2002-IR (B-II)}

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT:
Shn S.N. Saundankar,
Presiding Officer.
Reference No. CGIT-2/70 of 2002
EMPLOYERS IN RELATION TO THE MANAGEMENT

OF CANARA BANK
The Deputy General Manager,
Canara Bank,
D.A. Cell Circle Office,
Mumbai City,
Maker Towers ‘E’, 13th Floor,
Cuffe Parade,
Mumbai-400 0035
Vis. .
THEIR WORKMEN
MTr. Mangesh M. Kunbi,
At Post Rajpuri,
Tal Murud Janjira,
Dist. Raigad (Maharashtra).
APPEARANCES :
For the Employer Mr 5.V Alva
Advocate.
Forthe Workmaan M. Jaiprakash Sawant,
Advocate.
Mumbai, dated the 17th September, 2003
AWARD

The Government of India, Ministry of Labour by its
Order No. B12012/91/2002-R (B-II) dated 6-9-02 inexercise
of the powers conferred by clause (d) of Sub-section (1)
and Sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947, have referred the following disputc to
this Tribunal for adjudication :
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“Whether the action of the management of
(anara Bank, Mumbai in terminating the services
of Shui Mangesh M. Kunbi Ex-Peon w.e.f. 22-3-2000
without conducting a domeshc inquiry s legal and
Justified ? Hnot. what relicfthe workman concerned
s enlitled 107"

7. Workman Mangesh Madhukar Kunbi was
appoinicd as Peon in the management Canara Bank
[8-11-1997 Vide Claim Statement (Exhibit-7) workman
avereed that s services were found satisfactory therefore
e was confirmed m the service afler completion of six
wonth probauon period. However based on the falsification
ol the vaste certilicate by Caste Scrutiny Committee, the
ank horredly terminated his service by the letter dated
22-3-2000h It is pleaded that his termination being against
te provisions of the Industrial Disputes Act and hence
iieeal the Bank be directed to reinstate him in service
with [ull back wages. '

3. Management Canara Bank resisted the claim of
workiman vide Written Statement (Exhibit-8) contending
that the Refcrence ts not maintainable as it does not fall
within the meaning of Section 2(k) of Industrial Disputes
Agt and m view of the directions of the Hon’ble Apex
Court i case Kumari Madhuri Patil and Anr. /5.
Additional Cammissioner, Tribal Development and Ors.
(1994) 6 SCC 241. 1tis contended that the workman was
apporited mthe Bank on 18-11-1997 in Reserved Category
of Scheduted Tribe on the basis of the casic certificate
ssucd by Sub-Divisional Oficer, Alibagh dated 21-8-1996
wherein it was mentioned that he belongs to Mahadeo
oi Corumunity however the Scrutiny Committee cancetled
the sind caste centificate holding workman does notbelong
10 Scheduted Trnbe vide Order dated 24-12-1999 and as
sich by making false claim and by producing fake caste
cerliicaie, worknian sought the appointment and therefore
lic was terminated from the service of the Bank by the
Order dated 22-2-2000 relyving on the decision of the
FHon ble Apex Court in Madhuri Patil’s case. itis contended
that as per the observations no domestic inquiry Is
conternplated and therefore (he claim of the workman being
i founded. be disutissed with costs, tn limine.

1. Onthe basis of the pleadings Issues were framed
at txhibn-9 . Both the parties vide purshis (Exhibit-11) did
aol lead ora! cvidence and that they both have filed written

subtnissions along with copies of rulings vide (Exhibit-12,

& T5).

5. On perusing the record. the written submission
and Tcaring both the counsels at length, I record my
findings on the wssues for the reasons mentioned below

Issues Findings

1. Whether # is proved that Yes.
workman sought employment '

in e management Bank by pro-
ducing fake caste certificate ?

2. - Whether the Reference 15 Not maintainablc.
not marntainabic as averred
in Written Statcment para 1(a)
and (b) ?

3. Whether the action of the Lepat and justified.

Management of Canara Bank
Mumbai in terminating the
services of Stiri Mangesh

M. Kunbi, Ex-Peonw.e.f.
22-3-2000 without conducting
a domestic enquiry is lcgal
and justificd ? |

4. What rehiel the workman con-  As per order below.
cerned isentitled 10 7

REASONS

6. The Learned Counscl for the management Bank
Shri Alva submits that Reference is not maintainable in
view of the observation of the Hon’ble Apex Court in case
Kumari Madhuri Patil and Anr. /5. Additional
Commissioner, Tribal Developiment and Ory. (1994) 6 SCC
241, He submits that the Hon'ble Supreme Court obsetved
that order passed by the Scrutiny Committec shall be [inal
and conclusive and that no suit or other proceedings before
any other authority against the order of the Scrutiny
Committee shatl lic and lurther directed that since the
findings as recorded by the Scrutiny Committee holding
that the certificate obtained was false on its canceflation
and confiscation simultancously, it should be
communicated to the concerned authority to cancel the
admission or the appointment without any further nolice
to the candidate retving on the said decision, the workman
since abtained scervice by producing a fake certificate, he
was terminated by the Order dated 22-3-2000 and undcr the
circumstances reference is not maintainabte. On the other
hand, the Learned Counsel Mr. Sawant for workman
submits that as per the principles of natural justice holding
departmental inquiry is a must and that removal of workman
without holding domestic inquiry, 1s illegal and under the
circumstances the Reference 15 weil imaintainable.

7. Onperusal the documents filed with list (Exhibit
10} it is scen workman had sought appointment of Peon in
the Canara Bank by producing caste certificate issued by
Sub-Divisional Officer Alibagh Division dated 21-8-96
wherein his caste was stated as Mahadeo Ko, S.T. and
that the said caste certificate was cancelled by the Scrutiny
Committee constituted by the Government of Maharashtra,
holding the workman docs not belong to Mahadeo Koli,
S.T. Community by the Order dated 24-12-1999.

8. Their Lordships of Supreme Court in case Kumari
Madhuri Patil and Anz /s, Additional Commissioner,
Tribal Development and Ors, (1994) 6 SCC 241 referred
to supra inpara 13 ; (15)dirccted, since the finding recorded
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by the Scrutiny Committee holding that the certificate
obtained was false, on its cancellation and confiscation
simultancously, it should be communicated to the
educational institution concerned or the appointing
authority by registered post with acknowledgement due
with a request to cancel the admission or the appointment

and that appointing authority, should cancel the admission/ -

appointment, without any further notice to the candidate
and debar the candidate from further study or continue in
officc in a post and further ruled that the order passed by
the Scrutiny Committee shall be final and conclusive and
that no suit or other proceedings before any authority
should lie. In Para 16 The Hon'ble Apex Court observed
when it is found to be a case of fraud played by the
concerned, no svmpathy and equitable considerations can
come to his rescue further directing the state concerned,
should endeavour to give effect 10 it and see that the
consitutional objectives intended for the benefit and
advancement of the genuine Scheduled Castes/Scheduled
Tribes or backward classes, as the casc may be, are not
defeated by unscrupulous persons and further directed
the admission wrongly gained or appointment wrongly
oblained on the basis of false sotial status/certificate
nccessarily as the effect of depriving the genuine
Scheduled Castes/Scheduled Tribes or OBC candidates as
enjoined in the constitution of the benefits conferred on
them by the constitution. The Division Bench of the Hon'ble
Bombay High Court in Writ Petition No. 1720 of 2000 in
Nithin Narayan Choulkar I//s. Canara Bank wherein the
petitioner Nithin had sought employment in the Bank of
stating his castc as Hindu Koli by the Order dated
41 April, 2000 observed “the findings recorded by the
Scrutiny Committee are essential findings of factand it is
nol permissible for this Court to sit in appeal over the
decision of Committee, the petitioner was given employment
in Bank against the said certificate for ST communities in
view of the decision of the Scrutiny Committee the Bank
has terminated the services of the petitioner whick: do not
find any infirmity in the order passed by the Baiik. The
petition is dismissed summarily.”

9. Considering the facts of the case, in the light of
1he decisions referred to above, to my view, the Reference
is not maintainable and consequently workman’s claim
deserves to be dismissed. Issues are answered accordingly
and hence the order :

ORDER
Reference stands dismissed as not maintainable.
S.N. SAUNDANKAR, Presiding Officer
4 faeett, 13 Tora, 2003
Wl 3. 3349.— i frar sfufmm, 1947

(1947 114 ) T M 17 3 ogE H, F=E TR ghEE
o ST SR F W aR ¥ Hag Frare! ok ST wewRt

¥ vive, sy Fafb siveifive ferme o sivehfive: s
I ¥ qere (Fed dem 11/2001) F vl w5 ¥ S
5 TR T 13-11-2003 T AT EI 411

[ e TE-12012/16/2001 38, 31R. (- 11) ]
. e, avee T

New Dethi, the 13th November, 2003

S.0. 3349 —In pursuance of Section 17 of the
Industrial Disputcs Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award Ref. No. 117200}
of the Industrial Tribunal, Pune (Maharashtra) as shown
in the Annexure in the industrial dispute between the
management of Union Bark of India and their workmen,
received by the Central Government on 13-11-2003.

[No. L-12012/1672001-IR (B-I1}]
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE SHRIJ. L. DESHPANDE, INDUSTRIAL
TRIBUNAL, PUNE
- REFERENCE (IT) NO. 11/2001
BETWEEN:
Union Bank of India
S. No. 88/4, Plot No. 12,
Pushpa Apartment,
Gujarat Colony,
Paud Road, Kothrud, .
Pune-29. ... First Party  ~
AND
Shri J. B. Bacche
C.PO.Kauds
- Tal. Rajgurunagar,
Pune-411042 .. .Second Party
CORAM Shri. J. L. Deshpande, Industrial
Tribunal, Pune. ‘
APPEARANCES Smt. A.A. Wachasunder, Advo-
cate for the First Party.

Shri. R_P. Shaligram,
Advocates for the Second Party

JUDGMENT
(Dated, 16-10-2003) .

1. This isthe reference under Section 10(1) (d) and
Sub-section (a) of the Industrial Dispute Act, 1947. The

* facts giving rise of this reference may be stated, in briefas

follows

(a) The First Party (Union Bank of India is a
natioiailsed Bank having its branches all over india. The
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Sccond Party (Shri : J. 8. Bacche), was employee of the
First Party as a Daptaree and thus, he was in the workman
category. It is alleged that on 26-3-98, the Officer of the
Firsy Party Bank handed over two NSC’s for obtaining
cicashment from Shosari Post Office. The Second Party
obtained payment amounting to Rs. 12 90/- from the said
Post Office. but he failed to report to the Branch. The First
Party Bank sent telegram on 17-4-98 to report and deposit
the maturity value of NSC. However, the Second Party
workmen failed to deposit the same. On 27-5-98, the First
Party Bank served chargesheet on the Second Party
workmen with the allegations of misconduct on the ground
that he collected the amount of NSC’s but failed to deposit
the same at the Bank. The Enquiry Officer conducted the
enquiry and submitted report on 22-9-1998 that the charges
were proved against the Second Party workmen.

(b) On giving personal hearing and by n+de- datert
I8-11-98, the disciplined authority, who accidently
happened o be the Enquiry Qfficer, passed order to
dismiss the Second Party workmen from the services of
the First Party Bank.

(¢) The departmental appeal preferred by the Second
Party workmen came to be rejected. The Second Party
workimen then approached the Commissioner of Labour
with his grievance and copmpetent authority referred the
demand of the Second Party workmen to this Tribunal for
adijudication.

(d) On receipt of the notice, the Second Party
workmen filed statement of claim Exh. U-7 and submitted
that the allegations in the chagesheet were vague. The
Enquiry "Officer himsclf imposed punishment without
authority and-the dismissal order was illegal. He further
submitted that amount collected by him from the Post Office
was stolen while he was travelling in the train, but this fact
was 1ot taken into consideration by the Enquiry Officer.

2. The First Party Bank. filed its written statement
and denied the allegations in the statement of claim.
According to the Bank, vide staff circular dated 28-5-81,
the Enquiry Officer was authorised to hold enquirics,
impose punishment and dispose off the appeals. Thus the
Enquiry Officer was competent to inflict punishment. The

First Party denied the,allegations as regards bias attitude -

of the Enquiry Officer and submitted that the enquiry was
lair and proper.

3. Following issues came to be framed at Exh. Q-5.
Amongst them, Issue No. 1(a) pertained fairness of the
cnquiry and vide order dated 20-2-2003, it was answered in
affirmative holding that the enquiry was fair and proper
and principles of natural justice were followed.

4. The issues with their findings thercof are as
{follows :

ISSUES

I{a) Whether enquiry conducted by the
Enquiry Officer was legal, fair and
proper and principles of natural
Jjustice were followed? Yes.

1(tb) Whether findings recorded by the
Enquiry Officer are perverse? No.

FINDINGS

1€¢) Whether misconduct of the comp-
lainant/delinquent is proved before
the Enqiry Officer or before the Court? No.

2. Whether action of the management
is legal and justified? Yes.

3 What award? As perfinal

ordcr.
REASONS
ISSUENOS. 1(2),(h) & (¢):

5. As pointed out above vide dated 20-2-2003, Issue No.
1(a) has been answered in affirmative holding that the
enquiry was fair and proper and principles of natural justice
were followed.

6. Alongwith the list Exh. C-8, the First Party produced
copies of the enquiry papers. Then with list Exh. C-9, the
First Party Bank produced original dccuments of the
enquiry. I have gone through the same. I have also gone
through the evidence of the Second party workmen, record
before this Court as well as evidence of the witness examined
by the First party management.

7. From the copy of the staff circular No. 2309, it is seen
that the disciplinary authority was conferred with the
authority to hold enquiry himself and also the said authority
was conferred with the authority to impose punishment
and dispose off departmental appeal. Thus, there is no
substance in the contention that the disciplinary authority
and the Enquity officer were one and the same and the
disciplinary authority was not competent (o pass the order
of dismissal of Second Party workmen. K was on the basis
of the authority conferred on the concerned authority vide
staff circular No. 2309. The disciplinary authonty imposed
the punishment of dismissal on the basis of findings

‘recorded by the Enquiry Officer.

8. On going through the proceedings of the enquiry,
it is seen that the Second Party workmen had collected 2
NSC’s to encash the same from Bhosari Post Office and he
in fact, enacashed the same. The Second Party workmen
did not set up the case that he did not receive the amount
of the proceeds of the NSC, but he took stand that the said
amount was stolen while he was teavelling in train. He noted
that the Second Party workmen did not hold complaint
with the police regarding the stolen amount. On the
contrary, it was the First Party Bank who filed the complaint
with the police. This circumstance is material.
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Y. Apart from that, before the Enquiry Officer, the
Sccond Party workmen admitted the charges levelled against
him. This is borne out from the proceedings of the enquiry,
dated . 22-9-1998 and the material admission is at Page 6 of
the original enquiry proceedings. Still then the Enquiry
Offtcer through it proper to hold the enquiry into the charges.

10, 1t is further seen from the enquiry proceedings

thaton 26-3-1998. the complainant collected two NSCs and
encashed the same at Post Office Bhosari. He did not report
at the Branch Office of the First Party Bank from where he
had coltected the NSC. He did not inform the Branch Office
that the amount of NSC was stolen/lost while travelling in
train. It appears (rom the papers of enquiry that on 9-4-98,
the First Party sent telegram Second Party workmen to
repoert at the Bank. This was followed forwarded by
remninder letters dated 11-4-98, 17-4-98 and 23-5-98, still
then the Second Party workmen did not report at the Bank
and did not resume duty. On 7-9-1998, the Second Party
warkmen sent letter that would resume duty and deposit
the amount. Still then, he did not resume his duties.
Ultimadcly on 17-9-98, the First Party Bank filed complaint
with the police. All these circumstances were taken into
consideration by the Enquiry Officer while submitting
report Exh. C-26 on making analysis of the evidence
adduced before Enquiry Officer as well as before the Court.
I find that the findings recorded by the Enquiry Officer
cannot be saud to be purverse. '

1. Asregards the punishment of dismissal inflicted
by the disciplinary authority : It is seen from the record
that the said authority has given personal hearing to the
Second Party, past record of the Second Party workmen
was produced before the disciplinary authority. It is seen
that on number of ocassions punishment was imposed on
the complainant - Secend Party workmen for unauthorised
absence. Once he was dismissed from the services, but
again he has been reinstated with punishment, of stoppage
of two increments, It is further seen that with record of
angther misconduct, he was dismissed from the services,
but on appeal, the punishment was set aside. The past
record of the Second Party workmen was not unblemished.

12, Apart from that, in the presentcase, the Second
Party workmen realise two NSC’s handed over to him and
collected amount around Rs. 12,000/-. He did not deposit
the same with the Bank and thus misappropriated the
amount. The charge of misappropriation is0f serious nature.
No licnieancy should be shown to the employee who is
found guilty of misappropriation of the amount. In the
present case, the First party employer is the Bank and the
Second Party is the employee of the said Bank. Thus the
misconduct of the misappropriation of the amount assumes
morc importance. The Bank must have lost faith with the
Sccond Party workmen. Having regard of the seriousness
of the misconduct proved against the Second Party and
having regard to the past record of the Second Party

3534 GI/2003—14

workmen, I find that the anthority did not commit any error
in imposing punishment of dismissal. Thus, this is not the
case in which it could he said that the punishment of
dismissal as disproportionate to the misconduct proved
against the employee,

13. In view of the findings recorded above, I hold
that the demand of the reinstatement of the Second Party
workmen cannot be considered and the action of the
management of the First Party Bank in dissmissing the
Second Party is legal and just.

14. As a result of this, I proceed to pass following
award :

AWARD

1. The action of the First Party Bank in dismissing
employeeMr. J. B. Bacche we.f 18-11-98 islegal,
just and proper and the Second Party workmen is
not entitled to any relief.

2. Award accordingly.
J. L. DESHPANDE, Industrial Tribunal
Dated, 16-10-2003
% faett, 13 7o, 2003

T, 3. 3350.—3itnfir faam srfufam, 1947
(1947 1 14) Y ¥ 17 ¥ JGET F, FEH TR A0l
Hor s W . ¥ wues F dan e §R
I e e, orey § Fiidw siifie faag ¥ %=
TR s ST/ g =EeE 4. 1, g% 9=
(Tl | 41/2000) Y WHRITVR T €, S HEE TEHR
Y 13~11-2003 i T 1 1|

[ o T~ 36011/2/2000- 3. 341 (Fafrer) |

New Delhi, the 13th November, 2003

5.0. 3350.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/
2000) of the Ceniral Govemment Industrial Tribunal-cam-
Labour Court, Mumbai No. | as shown in the Annexure in
the Industrial Dispute between the Management of The
Manager, M/s. Kothari Overseas Pvt. Ltd., and their
workmen, reccived by the Central Government on
13-11-2003.

[No. L-36011/2/2000-IR (M)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1, GOA CAMP

Present : Shri Justice S .C. Pandey
Presiding Officer.
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REFERENCE NO CGIT-41/2000

PARTIES :
M/s. Kothari Overseas Pvt. Ltd.

AND
THEIR WORKMEN
APPEARANCES:

For the Management Mr. Jaiprakash

Absent
State o Goa

Goa dated, the 29th day of October, 2003
AWARD

L. Thisisa reference made by the Central Government
in excreise of its powers conferred by clause (d) of Sub-
scetion (1) and Sub-clause 2A of Section 10 of the Industrial
Disputes Act, 1947 (the Act for short) in resolving the
following dispute between M/s. Kothari Overscas Pvt. Lid,
(thc company for short) and Marmagoa Water Front
Workers Union. (The union for short) representing the
workmen of that company. “Whether the demand of the
Marmagoa Water Front Workers Union, Goa that the
management of M/s, Kothari Overseas Pvt. Ltd., Goa has
ilicgally retrenched the services of 38 workmen (as per the
Anncxure " A” enclosed) is legal and justified? If yes, to
what relief the workmen are entitled for?”

For the Workmen

2. After going through the order sheets, from the
datc of receipt of this reference it 15 found that on several
dates between '] 1-9-2000 to 13-12-2002 nobody appeared
on behalf of both the parties. The case was then fixed for
appearance of the parties at Goa camyp. On 14-1-2003 F. X.
Rodrigues, Gen. Secretary of the Union appeared and
requested for adjournment for a next date. 1.e. 15-1-2003.
On that date the company was also represented by Sh.
Mendez, Advocate. On nexXt date also Mr. Redrigues asked
for adjournment to file Statement of claim saying that the
workmen have dispersed to several other places and it is
not possible to conduct them. It was requested 40 days
time was granted for filing the statement of claim. Since
16-1-2003 no Statement of claim was filed. The case was

lixed for appearance of parties on 27-10-2003. Nobody was

present on behalf of the Union. The management was
represented by Mr. Jaiprakash. The case was fixed today
for appearance on behalf of the Union. None is present.
The tribunal has been informed by the counsel appearing
n three other cases that Union is defunct.

Looking to the facts and circumstances, it appears
to this tribunal that thisdispute is notlikely to be prosceuted
further by the workmen on whose demand the dispute was
relerred to this tribunal by the Central Government.
Consequently, this tribunal holds that no dispute exists
between partics which can be adjudicated upon by
answering this reference.

Employersin relation to the management of

3. Accordingly, this reference is answered by saying
that there exists no dispute for adjudication by this tribunal.

S. C. PANDEY, Presiding Officer
¢ fwelt, 13 =, 2003

1. AN, 3351.—sieifer foar sfafrem, 1947
(1947 %1 14) H} ¥R 17 F TN H, F=T7 TR T
W2 TR & FevaT & GG Frite ot s FEERl %
o, sreia e st forame 3 S T sidfies
Hiverro/ g9 =mEeE |, 2, Y % e (Hed wen
2/78/2000) ® FHEINT FA B, W FT wEL H
12-11 2003 T} HT G o7 |

[Fo T&-31012/11/2000-21¢ IR (fafau) ]
New Delhi, the 13th November, 2003

S.0. 3351.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/78/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Mumbai No. 2 as shown in the Annexure in
the Industrial Dispute between the Management of
Mumbai Port Trust, and their workmen, received by the
Central Government on 12-11-2003.

fNo.L-31012/11/2000-IR (M)}
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT:  Shri Saundankar
Presidin £ Officer.

REFERENCE NO. CGIT-2/78 of 2000

Employers in relation fo the management of Mumbai Port

Trust
The Chairman,
Mumbai Port Trust,
Mumbai-400 038.
Vs
THEIRWORKMEN

Shri Yashwant Pandurang Sawai,
R No. 41, Shivstrusti Machhimar Nagar No 4
Capt. P. P Marg, Cuffe Parade,

Mumbai-400 605.
APPEARANCES:
For the Emplover Mr. M. B. Anchan,
Advocate,
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For the Workmen M. Jaiprakash Sawant

Advocate.
Muinbai. dated the 6th day of October, 2003
AWARD
Part-1l

By the Intcrim Award dated 19-7-2002 this Tnibunal
leld that the domestic inquiry conducted against the
workiman Sawai was as per the principles of natural justice
however the findings recorded by the [nquiry Officer are
perverse. consequently, management Trust was directed
10 lead cvidence to justify its action in so far as 1ssues Nos.
3 & 4 areconcerncd.

2. According to management Mumbai Port Trust,
workmarn Sawal, "A’ category mazdoor promoted in 1988
wag apprehended with a bag containing pen sets (38 ball
pens) [rom the cargo on 27-11-1996 which offence amounts
1o misconduct under the Service regulations therefore the
departimeniat inguiry was held about the said charge and
that the Inquiry Officer found the workman guilty and
based on the (indings, the Disciplinary Authority dismissed
b from service by the Order dated 24-4-1999. In appeal,
howgver, on compassionate grounds. punishment of
dismissal was reduced to removal [rom service. Workman
deied on committing theft and that according to him, while
reiurning to home on his way towards gate of Manganese
Depot outside the shed he was stopped by the Secunty
Guard and that he handed over the bag to the
Superiniendent Mr. Kadam and thereafter he was told that
the bag was containing stolen pen sets. It 1s his case that
the pen sets might have planned by the Secunty Guards or
somcbody clse and that he had no conscious possession
over the said property. According to the workman he was
acquitied by the Additional Metropolitan Magistrate, 5th
Court, Dadar. Mumbai for the offence of theft by the
Judgement and Order dated 17-7-1997.

3. To prove the charge of thefi, Ramchandra
Parasnath Dube (Security Guard), Mr. M. M. Sharma
(Assistant Security Officer), Mr. A, K. Shah (Export
Miager. Clear Fast Air Cargo Agency Pvt. Limited), Mr.
D K. Bapardekar {Shed Superintendent, Dock Department)
filed affidavits in heu of Examination in Chief (Exhibits 37,
44,45, 16) on behalf of the management Mumbai Port Trust
and examined Police Inspector M. S. AL Divekar at Exhibit-
41 and closed oral evidence vide purshis (Exhibit 47). In
rebuital. workman Sawai filed affidavit (Exhibit 48) and
closed oral evidence vide purshis (Exhibit 49).

4. Management Port Trust filed written submissions
Exlibit 5! and the workman Exhibit 530. On perusing the
record as a whole, written submissions, 1 record my findings
for the rcasons stated below

7539
FINDINGS
Neither justified nor

proper.

ISSUES

1. Whether the action of the

management of Mumbai

Port Trust in dismissing

Shri Yashwant P. Sawai

from the scrvices of the

Poit Trust. is justified

and proper?

2. Ifnot, what rehef the
workmanis entitled o7

As per order betow.

REASONS

5. Asstated above, domestic inguiry in connection
with charge of theft vide charge sheet dated 15-7-1997 was
found improper however the findings werc perverse
therefore the management had to lead cvidence on
misconduct of the workman, The Learned Counsc!
Mr. Sawant for the workman at the threshold submits that
the Metropolitan Magistrate for the offence of theft had
acquitted the workman-accused in criminal casc
No. 565/P/96 dated 17-7-1997 therefore there was no
propricty to hold the inquiry. 1 find no substance in the
said submission of Mr. Sawant in as much as in service
matiers the evidence is to be looked from the angle of
preponderance of probabilities and not from  the point of
view of benefit of doubt, as in criminal trials. Truc it is some
of the witnesses in the inquiry before this Tribunal werc
the witnesses in the »bove said police case and that the
Metropolitan Magistraig referring the Panchanama and the
F.LR. and evidence led by him held the accused workman
not guilty.

6. Let us scrutinics the evidence led before this
Tribunal to prove the misconduct of workman in the light
of preponderance of probabilities. Police Inspector
Mr. Divekar (MW-2)deposed that on 28-11-1996 workman
accused was brought to the police station by the
Superintendent Mr. Kadam and added that he had produced
pen sets (38 ball pens) and those were seized under
Panchanama (Exhibit 42) and that he recorded the complaint
of said Kadam (Exhibit 43). He has disclosed that during
investigation it was transpired that workman accused had
committed theft of pens from the open shed of Mumbai
Port Trust . Mr. Divekar is not the witness of the incident of
finding thc workman accused with pen sets therefore his
evidence 15 no avail to the management. Mr. Sharma
{(MW-3) stated that he saw the broken boxes in Manganese
Depat Shed No.3 and there he was told that some unknown
persons had removed some pens by breaking exportable
goods, He does not name the accused as author of the
theft thereforc his evidence is also not helplul to
management.

7. Ramchandra Dube (MW-1) deposed to the effect
that on 27-11-1996 he saw the workman crossing the road
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near Shed No. 3, who was frightened, and on opening the
bag he had, one ball pen like that of stolen ball pen found
in his bag and therefore on suspicion he took him to Duty
Officer Mr. Sharma. Dube is admittedly not working in the
Dock Department. Alleged stolen ball pen set was not seen
by him therefore hardly can be said that workman was
found in possecssion of 38 ball pen in the bag. When
according to Mr. Dubey only one pen was found in the bag
contradicts the testimony of Mr. Shah (MW-4) who
disclosed that 38 pens were recovered from workman by
Mr. Kadam. Mr. Bapardekar much disclosed on checking
the bag of the workman and finding pens therein , however
In cross-cxamination para 4 he disclosed that he had not
scen the contents in the bag nor ball pens. Thus the
evidence of the witnesses of the management does not
consistently point out that workman was found in
possession of ball pens and those were stolen. The
contention of the workman on this back ground that
somebody from the Security Guard might have planted the
pens in the bag, cannot be ruled out and in this context, the
Judgment of Metropolitan Magistrate speaks volume.

7. On going through the record as a whole it can
safcly be said that workman did not commit theft of pens
thereby committing misconduct under the service
regulations does not arise. Since workman did not commit
misconduct action of removal of workman is thus unjustified
and improper. Consequently, workman is entitled to
reinstatement in service in continuity with full back wages.
Issucs are answered accordingly and hence the order :

ORDER

The action of the management of Mumbai Port
Trust by dismissing Shri Yashwant P. Sawai from the
scrvices of the Port Trust is unjustified and improper.

Management is directed to reinstate him with full
back wages and continuity in service.

S.N. SAUNDANKAR, Presiding Officer
7 et 13 TR, 2003

1. 3. 3352, —3iteife faa arfufrm, 1947
(1947 3 14) it ¥R 17 3 FATHCIH, Fsra W fafewe
% F YEUE F WA A 3R I W,
sgay H fafde ofeifre faam ¥ F=m s s
AR/ T =AATEr UG = (He HEA 123/2002)
TR T 8, SRR TER A 12-11 2003 F WD

I AT
[Ho TA-12012/60/99 35,41, (=11}
New Delhi, the 13th November, 2003.

5.0. 3352.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award Ref. 123/2002 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial
dispute between the management of Syndicate Bank and
their workmen, received by the Central Government on 12-
11-2003.

[No. 1.-12012/60/1999 - IR(B-II)
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT
b ATHYDERABAD

PRESENT:

SHRIE. ISMAIL, B.Sc., LL B,, Presiding Officer
Dated the 3rd.day of October, 2003

INDUSTRIAL DISPUTE No. 123/2002

(Old LD. No. 41/99 transferred from Industrial
Tribunal-1, Hyderabad)

BETWEEN:

Sri D, Krishna Rao,
$/0.8ri Gopalam,
Nagulapalem,
Parachur Mandal,

Prakasam District, ... Petitioner

The Deputy General Manager,
Syndicate Bank, Zonal Office,
Pioneer House, '
6-3-653, Somajiguda,
Hydcrabad-500 482.

APPEARANCES:
For the Petitioner :

... .Respondent

M/sB.G. Ravindra Reddy &
S. Prabhakar Reddy,
Advocates

M/s, A. Krishnam Raju &
K. Ramakrishna,
Advocates

AWARD .

The Government of India, Ministry of Labour by
itsorder No. L-12012/60/99/IR(B.II) dated the 10-6-1999
referred the following dispute under section 10(1)(d)
of the ID. Act, 1947 for adjudication to the Industrial
Tribunal-1, Hyderabad between the management of
Syndicate Bank and their workman which has been
transferred to this Tribunal in view of Government of
India, Ministry of Labour’s Order No. H-11026/1/2001-
IR(C.II) dated 18.10,2001 bearing No. I.D>. 123/2002. The
reference is,

For the Respondent :
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SCHEDULE

“Whether the action of the management of
Syndicate Bank, Vijayawada in dismissing the
services of Sri D. Krishna Rao, Ex. Attender,
Nagulapalem branch without verifying the
genuineness of the School Certificate and
withouyt giving fair opportumty in domestic enquiry
1s, justified? Ii noi, what rclief the workman is
entitlied tg”?”

The reference is rentimbgred in this Tribunal as .D.
No. 123/2002 and noliccs issuéd to the parties.

2. The brief facts as stated in the claim'statemnent
arc: That the Petitioner joined at Nagulapalem branch as
attender and rendered unblemished and continuous service
till 26-7-88 that is, till the date of his illegal dismissal from
service for alleged commission of acts or misconduct that
is willful insubordination and disobedience of lawful and
reasonable orders of Management and superiors and for
production of non-genuine transfer certificate issued by
thc Headmaster, Z P. Tharlupadu, Prakasam District,
knowing and having reason to believe that the said
certificate 1s not genuine and producing it with malafide
intention to cnter into the service of the bank without being
cligible for the said post. That the Petitioner was appointed
on 29-3-75 by the Management of Nagulapalem, Prakasam
District for a period of one month from 27-3-75. Later another
appointment order dated 17-6-75 was issued by the Staff
Controller of the bank after due verification of his
candidature as attender. That there is no prescribed
minimum cducation for the post of attender/messenger in
the bank either as per the rules and regulations of the bank
or any other provisions of his bipartite settlement. By the
date of his joining in the service even illiterate  persons
and thumb impressionists were there in the service in the
bank in temporary and permanent posts, Persons who were
holding temporary posts were absorbed on permanent basis
in course of time, without any improvement in their
cducational qualification. That as per sub-clause No.39/
81/BC/PD/ 13/IRD dated 26.2.1981 issued by the Deputy
General Manager, (Personnel), Head officer, Manipal, as
per page 3 of the circular, it was provided that the primary
educational qualification for sub-staff cadre is passing 5th
standard. The said circular was issued much time after the
Pctitioner s appointment in the bank.

3. - The Petitioner improved his educational
qualifications and passed 10* class examination in the year
1988 and furnished his certificate to the bank. The Petitioner
was asked to produce the record showing his candidates
at the time of his initial appointment in 1975, the record
pertaining 1o the vear 1968 or so. The request was made in
the vear 1983 after the Petitioner completing cight years of
service. The Petitioner ‘has represented that he had
produced the said record at the time of appointment and it
could be verified, for which the officers of the local
Management has insisted that the original certificate and

transfer certificate issued by the school authorities be
produced even though the bank had a copy with it, verified
by the Branch Manager.

4. The same material was collected behind the back
of the Petitioner without any notice and without examining
any persons concerned in his presence at any stage, even
at the stage of domestic enquiry, inferences were drawn
against him that he has produced his false transfer
certificate at the time of appointment. The Headmaster
who issued the transfer certificate was not  examined.
During the course of domestic enquiry and much 1gss any
opportunity given to him to cross examine the persons
who had deposite against him.  The Petitioner was not
allowed to have the assistance of defence counsel at the
time of the enquiry and the punishment of dismissal was
imposed on him on 26.7.88 even without considering the
unblemished past record of the Petitioner. He approached
the ALC(C), Vijayawada but the Management continued
to be adamant. Hence, the reference. Hence, he may be
reinstated withback wages promotion benefits and all other
incidental and consequential benefits in the interest of
justice and equity.

5. The Respondent filed a counter stating that the
Management issued a charge sheet dated 21-2-87 to the
workman and he was dismissed from the bank as per
proceedings dated 26.7.89. Sii D. Krishna Rao, while working
as attender of Nagulupalem branch was issued with the.
charge sheet inter alia, charging him for commission of
three gross misconducts, (I)doing an act prejudicial to the
interest of the bank, vide clause No.19.5(j) of the Bipartite
settlement, (2) willful insubordination and disobedience of
lawful and reasonable orders of the Management and
superior, vide C1.No.19.5(¢) of the bipartite settlement
and (3) doing an act prejudicial to the interest of the bank,
vide Clause No. 19.5 (j) of the Bipartite Settlement. The
brief circumstances leading to the above three charges
have been, that the transfer certificate produced by him at
the time of his employment are not genuine and the
Headmaster, Zilla Parishad High School, Tarlapadn,
Prakasam District and knowing/having reasons to believe
that the said certificate is not genuine, he deliberately
produced it to the bank with a malafide intention to enter
into the services of the as an attender without being actually
eligible for the said post. He did not produce the cert'ficate
issued by the Headmaster for having passed VI class for
verification by the bank and with utter disregard to the
orders/directions of his higher officials. He did not submyit
any reply to the said letters. But in the letter of explanatipn
dated 30.6.84, he stated that he has produced the original
and copy of the transfer certificate to the Branch Manager
along with the application and which are lying with
bank. In fact, he was already in receipt of the original
transfer certificate and did not produce the same knowing
and having reasons to believe that the said transfer
certificate is falsc. ‘
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6. That he replied to the charge sheet and denied
the charges and departmental enquiry was ordered. The
Pctitioner participated in the enquiry and thereafter did
not turn up. Hence, the enquiry was procecded ex-parte
and accordingly dismissal order was passed. Hence,
the Petitioner is not entitled for any relief.

7. This Court by an order dated 24-12-2002 held that
tlic domestic enquiry is validly conducted. Therefore, the
ouly point for consideration is whether the Petitioner is
entitied for any relief of reduction of punishment under
Scc. 11 Aofthe LD. Act. Arpguments were advanced on
the same lines by both the counsels.

8. It is submitted by the Learned Counsel for the
Petitioner that the Petitioner was appointed as temporary
attender on 27-3-75 and confirmed as attender on 27-9-75.
That there was no prescribed minimum educational
qualification for the post of attender/messenger in the bank
cither as per the rules and regulations of the bank or any
other provisions of Bipartite Settiement. Even illiterate
persons, thumb impressionists were appointed. That as
per circular dated 26-2-81, that for sub-staff cadre the
qualification is passing 5th standard. The said circular
was 1ssucd after the Petitioner’s appointment in the bank.
The Petitioner improved his educational qualification and
passed 10th class examination in the year 1988 and
furnished the certificate to the bank. The Petitioner was
asked to produce the certificates showing record of his
qualification. The request was made in 1983 after he has
completed 8 years of service. Although the bank 'had a
~opy yet they insisted for original certificate and transfer
certificatc issued by the school authorities. The allegation
that he produced false transfer certificate at the time of his
appointment.

9. The allegation that he produced a false certificate
at the time. of his appointment, is not correct and he was
not given a fair chance to defend himself. He further
submits that as per bipartite settlement the Enquiry Officer
while awarding punishment, gravity of the misconduct,
previous record, aggravating extenuating circumstances
also has to be considered, nothing hasbeen considered. It
is not simply used actually under the bipartite settlement,
it is on musters and the Enequiry Officer does not reveal
the same. He relies on chapter 19, ‘Disciplinary Actionand
Procedure Therefor’, at 19.12.(c) which states the above
that these three things have to be considered. He also
reties on a Judgement of our Hon'ble High Court rendered
by Division Benich, reported in Notes on Recent Cases,
wherein their Lordships held, “Under Rule 20(3) it is
incumbent on the employer to take into account the gravity
of the misconduct, the previous record if any, of the
employce and any other extenuating or aggravating

" circumstance that may exist. This provision is not a mere
procedural requirement, it vests a valuable right in every

employee governed by the Act, a statutory condition of
service to have his previous record of service considered
by the employer while deciding to award punishment for
any proved misconduct, In this case, as there has be
non-compliance of mandatory statutory provisions by
employer before awarding punishment, rendering the order
of discharge illegal, the second Respondent rightly set
aside the order of dischdrge passed by the Petitioner’.
He therefore submjits that thg dismissal order may
be set aside.

10. It is argued by the Learned Counsel for the
Respondent that the very entry of the Petitioner into
service is by giving a false certificate. If such persons are
retained in service what is the guarantee that they will not
resort to any mischief. In fact his past record is even about
L.F.C. And on the basis of the alleged matric certificate
which- he has passed, actually he wanted to be promoted
as a clerk or cashier and then what would have been the
fate of the bank if he had resorted to something more.
Hence, it is submitted that the Hon’ble Court may
not interfere with the punishment of dismissal already
awarded.

11. Nodoubt in the Enquiry Report these conditions
have not been satisfied. In fact, in another case reported in
1976 (5) APLJ page 42 the Division Bench of the Hon’ble
High Court held, that the Tribunal is entitled to reject the
application for approval if the Management fails to comply
with the standing order which requires that the
Management should take into account the gravity of
misconduct, the previous record, if any, of the workman
and any other extenuating or aggravating circumstances
that may exist”. So no doubt, technically I may set aside
the dismissal order but, ultimately what happens? Another
enquiry will be conducted and as I have held the enquiry is
validly conducted. These two things will be considered,
that is, the previous record and any other extenuating or
aggravating circumstances. In fact, I will be considering
these aspects apparently there is nothing on record to
show that from 1975 the Petitioner has been guilty of any
thing. No doubt in the petition purported to have sent
against him there is mention of some L.F.C. (called as leave
fare concession) but even MW1 in the enquiry does not
say anything about the L.F.C. So apparently we can take it
for granted that his past conduct is satisfactiory. The
extenuating circumstances in favour of the Petitioner and
he is now aged 42 years and by now he must be 45 years of
age has put in 15 years of service, apparently withoutany
charges or any suchthiergs and he was discharging his
duties satisfactorily. Hence, I am of the opinion that the
punishment of dismissal can be modified into one of
compulsory retirement. Therefore, the award is passed as
follows: “The Management of the Syndicate Bank,
Vijayawada has verified the genuineness of the school
certificate and fair opportunity was given in domestic
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cnquiry. However, punishment of dismissal is modified into
one of compulsory retirement.as on the date of dismissal
dated 26th July, 1989.

Award passed accordingly. Transmit,

Dictated to Kum. K. Phani Gowni, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 3rd day of October, 2003.

E. ISMAIL, Presiding Officer

Appendix of evidence
Wilnesses examined Witnesses examined for the
for the Petitioner : Respondent :
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 13th November, 2003

S.0. 3353.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 18/2002 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Mumbai
No. | as shown in the Annexure, in the industrial dispute
between the management of M/s. Radhakrishnan
Shipping Pvt. Ltd. and their workmen, reccived by the
Central Government on 12-11-2003

[No.- L-39011/5/2002 - IR(M)]
C. GANGADHARAN, Under Secy.

. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO, 1, MUMBAI
PRESENT:
SHRI JUSTICE 5. C. PANDEY : Presiding Officer
REFERENCE NO. CGIT-18/2002
PARTIES:

Employers in rclation to the management of
M/s. Radhakrishnan Shipping Pvt. Ltd.

AND

Their Workmen
APPEARANCES:
For the Management Sh. PB. Achar, Adv.

Sh. Kumar, Adv.
For the Workman Gen, Secretary.
State :  Maharashtra
Mumbai, dated the 17th day of October’ 2003
AWARD

1. This is a reference made by the Central
Government in exercise of its powers under clause
1 (d) of sub section 1 and sub-section 2-A of
Section 10 of the Industrial Disputes Act for

- resolving the Industrial dispute between Radha
Krishnan Shipping Pvt. Ltd. and Shri Chandra
Bhushan Verma represented by New Adarsh
Kamgar - Union 18/8 Acharya Nagar, Eastern
Express Highway, Chembur through its Presidient.
The terms of the dispute are as given in the
schedule as follows:

“Whether the action of the Management of
M/s.Radhakrishnan Shipping Pvt. Ltd. Mumbai
by orally terminating the services of Shri.
Chanderbhushan Verma w.c.f. 15-4-2000 is
justified? If not, what relief the workman,

“Shri.Chanderbhushan Verma is entitled to?”

2. Today, the representative for Management
Sh.PB. Achar is present with Sh Kumar Advocate.
The notice was served on the union for its
appearancetoday by hand.  The General Secretary
of the Union was present in the office. He has
stated in the notice in his own handwriting
that the workman is not interested and therefore,
the matter be disposed of.

In view of the aforcsaid statement on behalf of the
Union by its General Secretary this tribunal holds that
industrial dispute docs not survive for answering the
reference.

4. According thc mater is disposed off.

S. C. PANDEY, Presiding Officer.
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