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W —@uE 3 —39-.Us (ji)
PART I1—Section 3—Sub-section (ji}

YA T o WA (T U H BrgwT) gAY A fR e wifstuw e i s
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

72 faeet, 28 TER, 2003

Ho3Mo 3354, —F=19 TR TagE fEeet ford
afers T stfufm, 1946 (1946 T Ui . 25)
ST 6 % T UfEa 4RI 5 Y I9U (1) g T niEd w5
AT A U FAles U TR i AT €, THEt 222
TrEfi=TR 2003 f&ieh 31-10-2003 B0 91 F=Teeh T HER
= wEafa A o 0. %, FR, AR, TeRe T 1o ey
(2) = ¥, AR, THFM, TR AS T=9F, (3) 27 2
<Y, aemwit yeuw, F0 F, e e, g™
(4) ¥.3M. gavq, weu fRvF, (5) de Tefm g,
faaers, (6) o 3. gureRy, frdwrs, dd e W
Y fafre uga, e 3 (7) S s wefee!
re-Haw a1 Sigas & faes sy T g, 1860
(1860 T 37fufTam €. 45) =1 ¥ 12051 WISA 4T 420,
467, 468, 471 Fe yeER framm sfufram, 1988 (1988 =
sAfufra |. 49) = ¥R 13 (2) Fufea 9w 13(1)(F) F

3592 G1/2003

srefr St sTooe o STdE TRt A T U steer stk
Q wefum e U e, gERl ST TR qen v
o 3 ST B R TG srem e Al & S T
3 g SN TR % s ¥ fam el e gfea
o9 % wedd #) vkl sl sttt @ foawam weg
FAtes T T BT & |

[®. 728/98/2003-E1.08.9.%.]
N BT, A Fh=A
CARINFE.T SECRETARIAT
New Delhi, the 28th November, 2003

$.0. 3354.—In exercise of the powers conferred
by Sub-section(1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of State
Government of Kamataka, vide Notificaton No. HD 222
PCR 2003 dated 31-10-2003, hereby extends the powers
and jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Kamataka for
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nvestigation of offences against Shri P. K. R. Nambiar, the
then Chief Manager, (2} Shri, K. R. Ramakrishman, the then
Scnior Manager, (3) Shri T. Baby, the then Manager of
Canara Bank, Overscas branch, Emakuiam (4) K. R
Sudarshan, Managing Director (5) Mrs,Rejitha Sudarshan,
Director (6) Shri T. Sudhakar, Director of Ms. Comet
Cominodity Exports Limited, Aluva, Kerala and (7) Mrs.

Comet Comunodity Exports Limited, Erumathata Aluva,'

Kerala and any other public servants or persons under
section 120-B read with 420, 467, 468, 471 of the Indian
Penal Code, 1860 (Act No. 45 of 1860) and section 13(2)
rcad with 13¢1) (d) of Prevention of Corruption Act, 1988
(Act. No. 49 of 1988) and attempts, abetments and
conspiracy in relation to or in connection with one or niore
of the offence mentioned above and any other offence and
olfences committed in the course of the same transaction
or ansing out of the same facts.

(No. 228/98/2003-DSPE]
SHUBHA THAKUR, Under Secy.

T2 fZoen, 3 femmw, 2003

FToMMo 3355 —F=T GERR AR foool fady
i wepraEt Tt 1946 (1946 = stfafrm |, 25) #i
T e A ey ofam um s W ITan (1) BRI we il w5
A AT ET, IETHA T W F e faser w1 st
A 603777 1/fafAu (441 )/2003 TR 11-11- 2003 BRI
SAUER T AR ) agEin @ o 2003 % 90 Tew,
THTA W FHEs giow #1 fafaw gfaasefasiadod §
TEA, GrEnwEl, STedrel i denles v d e ug
F1 SETAM F33% i e far % wey § wndy 4
=i, 1360 (1860 %1 sfafm g, 45 ) =¥ =1 1209, 420,
467, 471 FR 477 e a2 famm sfafm, 1988 (1988
F] SRR, 49) T "0 13 (2) TUsE ar 13(1) ()
F SR TEAM ST SR Ied oTrRel | weiia ater
T FHCT, SO o9 TSR T S Seroer & ogmn |
Ry T ST veA we A . feard, e wfem, T fa,
TS FOHN, CEUGH GH SR frehred famts 18-11-2003
= sfeetiae oo 9 Sgum Tt o= arvy syemEn sTagHl 3
= 3 oo faeeh fadm gferm <ot 3 wgeal 3 whwrt
AR Tt 1 e Tt seEe T W R 7 |

{ ¥, 228/88/2003-S1.0E, 3. ]
41 SFR, AT AHaa
New Delhi, the 3rd December, 2003

5.0. 3355.—In exercise of the powers conferred by
sub-section{1) of Section 5 read with section 6 of the Delhi
Aablishment Act, 1946 { Act No. 25 of 1946),

vernment with the consent of State

Gvoernment of Uttaranchal Home Department vide
Notificaton No. 603/Home-1/Misc(441)/2003 dated 11th
November, 2003, hereby extends the powers and jurisdiction
of the members of the Delhi Special Police Establishment
to the whole of the Siate of Uttaranchal for investigation of
offences punishable under secticin 120-B, 420, 467, 471
and 477 of the Indian Penat Code, 1860 (Act No. 45 of 1860)
and section 13(2) read with section 13(1) (d) of Prevention
of Corruption Act, 1988 (Act, No. 49 of 1988) with regard
to criminal conspiracy, cheating, falsification or records
and results in recruitment of sub-inspectors in Civil Police/
Intelligence/PAC of Uttaranchal Police and showing of
under favour by misuse of official position as public servant
during theyear 2003 at Dehradun, Uttaranchal and attempts,
abetments and conspiracy in relation to or in connection
with the offences mentioned above and any other offence
or offences committed in the course of the same transaction
arising out of the same facts and as enumerated in the
complaint dated 18-11-2003 lodged by Shri O.P Tiwari,
Under Secretary Department of Home Affairs, Government
of Uttaranchal, Pehradun.

[No. 228/88/2003-DSPE]
SHUBHA THAKUR, Under Secy.

¢ feeett, 8 fommary, 2003

FTodMo 3356.~~F=H HHN TG fael favm
fere T AT, 1946 (1946 o1 sHfufm | 25) =it
g 6 3 | Tiad ¥ 5 1 ST (1) 570 wew viwat w
TP A g AR ot % e | femr 3-10-2003
¥, 7HIg Fie, Fraen =aar) it gen | Sefva e aars
T4 TR F T favm =t stfergeen 9. o/dfeftomd-s1e
2003/4908 fEAT% 11 SHAL, 2003 TR WG HLETS T
TR 1 FEAfa | fooeh oo gfem s & wae o
AfreRTe =1 fawr T e T W, e 2y aEr
(wFee) foaen veme FmEve | oS T uw o eI
638/03 T8, 03-10-2002 st ¥ 307/34, 302 YA B
Higa 1860 {15860 T Afafaam g, 45) wd 27 39 T a0
IYYF ST | FATU 0 TR A, ST SR T
o TH WEER F ATHA ¥ R sqemn st asd @
I T T = form T et a7 st sTern st
= T F fg et

{9, 228/90/2003- S UG M3, |
YT B, AR Hiwa
New Delhi, the §th December, 2003

5.0. 3356.—In cxercise of the powers conferred
by sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishunent Act, 1946 (Act No. 25
of 1946), the Central Governmecnt with the consent of State
Governmentof Jharkhand issued vide Home Department
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Notfication No. 6/CBI1/516/2003-4908 dated 11th October,
2007%, hereby extends the powers and furiscliction of the
members of the Delhi Special Police Establishment 1o the
whole of the State of Jharkhand to investigate Criminal
Case FIR No. 638/2003 dated 3rd October, 2003 under
scetions 307, 34 and 302 of the India, Penal Code, 1860 (Act
Mo. 45 of 1860) and section 27 of Arms Act registered at
Police Station/Dhanbad (Dhansar) regarding murder of Late
Pramod Singh. Coal Merchant, Dhanbad (Dhansar) and
altempts. abetments and conspiracy in relation to or in
connection with the said offences and any other offence
commutted in course of the same transaction.

[Na. 228/90/2003-DSPE]
SHUBHA THAKUR, Under Secy.

7 feoet, 9 figray, 2003

o 3o 3357 —F=a TR wagnl feeedt fagy
ey T sxfatram, 1946 (1946 T st 9. 25) =
AT 5 o 1e] T W 5 SN (1) B wod whee &
THT I g TR U9 TN % (gied) faam
SYEAT L - 1-22-2002/1/6 e 8-12- 2003 gR1 W
THETTE 50 THT FI TEAld 8 ok S0 *F TGS
FETN F AE Y A weran Fran =0 gfem e, R A
UNETT TF WiEd F U1 34, 12091 wfoq werEw fanm
STRITTAE, 1988 AT | 13(1) (F)/13(2), 12 315 F
ST TSt WA STU0Y | 9/2003 991399 STT0E | Sefig
ST TR T, SR i vt aen St Seaen 4 gy
| fm T stuen st qeA @ S Rt ot s () ¥
T 3 T foeedt fordm qfer v 25 wewd 9t ol ok
sttepmttan 1 TowR Ty e U5 T

[H. 228/106/2003-S1.T9.01 2. ]
Y[ S1FT, 3T AT

New Del hi, the 9th December, 2003

8.0 3357 —1In exerciseof the powers conferred by
sub-sectiond 1) of Seetion 5 read with Section 6 of Delhi
Special Police Establishment Act. 1946 (Act No. 25 of 1947),
the Central Government with the consent of State
Govermnent Chhattisgarh vide Government of Chhattisgarh
Home (Policc) Department Notification No. F-1-22-2002/16
dated 8-12.2003 hereby extends the powers and jurisdiction
of the members of Delhi Special Police Establishment to
the wholc of the State of Chhattisgarh for invastigation of
Anti-Corruption Bureau Police Station, Raipur Offence
bearing casc No. 9/2003 regisicred under Sections 34 and
[20-8 of Indian Penal Code read with Sections 13(1) (d)/
13¢21. 12 and 15 ol'the Prevention of Corruption Act, 1988,
regarding criminal misconduct by public servant and
attempts. abetments and corispiracies in relaron to or in
connectuon with said offences and any other offence(s)

committed in the course of the same transaction arising
out of the same facts,

iNo. 228/106/2003-DSPE]
SHUBHA THAKUR, Under Secy.

g HATAT
( Trepvmar farvm )
73 fEoelt, 27 Fa%=R, 2003

WMo Ao 3358, — T TN TSI (T F WHDT
el 3 e ) e, 1976 % Frem 10 F9afm (1)
& TR WA Tafaear wgft ud Sreirief fasm fwwr
80% B 3ifye sl 3 &< = wedwoys 7= ura w=
formn %, = orfirgfog st 2|

[H. 12022/2/2003-T.41. (F1-11)]
T, TH. T, v
MINISTRY OF HOME AFFAIRS
{Department of Official Language)
New Delhi. the 27th November. 2003

S.0. 3358.—In pursuance of Sub Rule(4) of Rule
10 of the Official Language (Use for official purposes of
the Union} Rules. 1976. the Central Government hercby
notify Department of Indian System of Medicine and
Homeopathy whercof more than 80% staff have acquired
the working knowledge of Hindi.

INo. 12022/2/2003-0 L. (Jmpl.-1D}
A. S GODRAY. Dircctor

[ERiEIGE
(orsre o)
3T
7% feelt, 20 Fa=T, 2003
=
HTo3Mo 3359, — rdla Ty s1fafm, 1899 (1899
W 2) H AW 9 W IY-AN (1) F WE (W) W T
TRl o1 W A U, R TR TEEgr T e
A, 7% feoet, #t A < wiy T @ v w wdtE
1o ot 4 faasar, 2003 Y ersifer frg T S ) Yas
FAE TG 5 THY 7o F TOIF §H- < 77 695 3§ HIE
el % T W eTiti sTaitaR T T famre sus W
T Yok 6 0 AN F
[H. 40/2003- =179/ . 33/57/2003-fa.=. ]

SR, 1. BTE, $Tee wiga
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MINISTRY OF FINANCE
(Department of Revenue)
ORDER
New Delhi, the 20th November, 2003
STAMPS

S.0. 3359.—In exercise of powers conferred by
clause (b) of sub-section (1) of section 9 of the Indian
Stamp Act. 1899 (2 0f 1899), the Central Government hereby
permits Punjab Natinal Bank, New Delhi to pay consolidated
stamp duty of rupees twe crore thirty five lakh only
chargeable on account of the stamp duty on unsecured
mon-convertible subordinated redeemable bonds in the
nature of promissory notes of rupees ten takh each
aggregating to rupees two hundred sixty five crore only,
allotted on 4th September, 2003 by the said Bank.

[No. 40/2003-STAMP-F No.33/57/2003-ST]
R. G. CHHABRA, Under Secy.

FT weay FAE
¢ fowedt, 21 Fo=, 2003

3N 3360 —TAGHENT FT THAE & 1007 T8
sfirgfera firm v # 5 % AUAR ST FerEe, 1962
¥ frm o= % wy wfeq g sfufEmy, 1961 Fi AR
10(23-) ¥ warere ¢ fuiw = 2001200, 2002-
2003, 3T 2003-2004 3 oo A ¥ (3) # sfafen sTw
Areifitr ST i STERIfG FA R

2. E SR T I ¥ A R R —

(i) se/freifits ToEn sae Fraemast, 1962
¥F frgq 23, % W ufsq =EeT STiay,
1961 T U 10(23-B) F ITAH & HTET
T SR IR ST SO,

(i) Fx ST IE TR A o o At ST/
si=iifes s —

(F)  STHETEIHR giad w1 S @
g L & ¥, i

(@) T wEdl o @-TEE T8 Fa
2 qen I fraEe, 1962 F
fram 2% % 39 Fm (7) 503
rafam fedt TramR T U9 @t
FT S TR TET FAN E, S

(m) s P, 1962 % M 2w
¥ =9 fm (7) B0 = onafem
B wien frird weqa e e d

3. STAIfEa Saw/siEnfien ITRE €

Ao ToRa TR W fafs, 91, wEREn =,
[fafEe Te, Fa0TYY, SRAEAIG- 380009 7 T A28
WE ¥ Ty o= I F STER &t ol Al A MR R
e, e W9 F faem, Teen o @
3 st <REer 3 fn (. 9. 205/37/98- S fL-10)
(=e-1)

[ afe= . 300/2003/%1H. 205/37/98 -3
fA -1 Ee-1}]

writen 7y, e (emmEe -1
CENTRAL BOARD OF DIRECT TAXES
New Delhj, the 21st November, 2003

8.0. 3360.—It is notified for general information
that enterprise/industrial undertaking, listed at para (3)
below has been approved by the Central Government for
the purpose of section 10(23G) of the Income-tax Act, 1961,
read with rule 2E of the Income-tax Rules, 1962, for the
assessment years 2001-2002, 2002-2003 and 2003-2004,

2. The approval is subject to the condition that—

i  Theenterprise/industrial undertaking will
conform to and comply with the provisions
of section 10(23G) of the Income-tax Act,
1961, read with rule 2E of the Income-tix
Rales, 1962;

i) TheCentral Goverrunent shall withdraw this
approval if the enterprise/industrial
undertaking :—

{a) Ceases to carry on infrastructure
facility; or

(b) fails to maintain books of account and
get such accounts aundited by an
accountant as required by stb-nla {T)
of rule 2E of the Income-tax Rules, 1962;
or

(¢} fails to furnish the audit repori as
required by sub-rule (7) of rule 2E of
the Income-tax Rules, 1962.

3. The enterprisc/industrial
approved is—

M/s. Gujarat Pipavav Port Limited, B-1, Maharaja
Palace, University Road, Navrangpura, Ahamdabad-
380 009 for their project of development, operation and
maintenance of port at Pipavav, Gujarat on BOOT basis as
per agreement with the Gujarat Maritime Board .(F. No. 205/
37/98-ITA-) (Vol. 1)

[Notification No. 300/2003/F. No. 205/37/98-1TA-[IVol. 1}
SANGEETA GUPTA, Director (ITA-1I}

undertaking
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=2 feoeht, 21 FE=R, 2003

WIAM. 3361 —TdaumT = AT ¥ fag 7
afrgfam fra o & il ¥R T o e, 1962
% fraw 2% % g wfoq o siufEm, 1961 @ U
10(23-) % s % fafon s 20002001, 2001-
2002, 3K 2002- 2003 ¥ fog = ¥ (3) # sheafEa zam/
airenfirr susm @ oTRifeE w! #

3. UE STTHRA 0 0 & onfi # R —

(i) Fem/STeRfe s9s At P, 1962
¥ fEm 2w ¥ Ay woa smt srfufam,
1961 &Y 10 10(23-3) ¥ TEG F FIET
T iR 3T ST H,

(ii) ¥ R SUTHIR = o S =t e/
sirdifire 379 —

(F) STAERETS AT S T @A
a T #, ol

(@) @ aEE W - T R
¥ e s Fraach, 1962 %
firaw 2w %39 T (7) BRI
sTofira farelt SremET T T Tl
= Bran wien Tl wue ¥ st

(n1 orowy aame, 1962 % frEw
2% 3w (7) 0T Tafdw
Hren e e weqa T Fa R

3. srAfee samy/atriTes v # i —

td TR weE S fafads, Wi |y, 2811,
Heré- g T, TS, TN-411003 7 . A, A
MR TR A T T, e WO o % 1453
Tireg wife sttt sA-gol miaa &, ¥ Foio =+
sro gftarera & fetg (WL . 205/19/2000-
& &, [.-1D)

[ syftrEAT . 303/2003/%. H.205/19/2000/3 % 7. ]

ritar 7, FRve (eme fA-11D
New Delhi, the 21st November, 2003

S.0. 3361.—It is notified for general information
that enterprise/industrial undertaking, listed at para 3)
betow has been approved by the Central Government for
the purpose of Section 10(23G) of the Income-tax Act, 1961,
read with mle 2E of the Income-tax Rules, 1962, for the
assessment years 2000-2001,2001-2002, and 2002-2003.

2. The approval is subject to the condition that-—

()  The enterprise/industrial undertaking will
conform to and comply with the provisions
of Section 10(23G) of the Income-tax Act,
1961, read with rule 2F of the Income-tax
Rules, 1962;

@) TheCentral Government shail withdraw this
approval if the enterprise/industrial
undertaking .—

(a) ceases to carry on infrastructure
facility; or

() fails to maintain books of account and
get such accounts audited by an
accountant as required by sub-rule (7)
of rule 2E of the Income-tax Rules, 1962,
or

(c) fails to furnish the audit report as
required by sub-rule (7) of rule 2E of
the Income-tax Rules, 1962.

3. The enterprise/industrial undertaking
approved is—

M/s. Mahakali Flyover Limited, Jog Centre, 28/1,
Mumbai-Pune Road, Wakewadi, Pune-411003 for their
project of construction of six lane, 1453 M long flyover
covering threc junctions viz. Bahar, Gold Spot and Andheri-
Kurla on the Western Express Highway, Munibai on BOT
basis. (F. No. 203/19/2000-ITA-I).

[Notification No. 303/2003/F. No. 205/19/2000-
ITA-H]
SANGEETA GUPTA, Director (ITA-II)

=% fawetl, 21 FF, 2003

HIAM 3362 TR F} SHFL F faw 7w
axfergfera foran st # £ 357 TR SR Frrermmered, 1962
¥ frm 2% % wm fsa st sifufem, 1961 F MR
10(23-9) ¥ warerne T fruafem = 2004-2005, 2005-
2006, 3R 2006-2007 3 fo = ¥y (3) o sfeafaa sTw/
Sfrehfiren SumEw o STTAEE T #

2. TE STAEA TR wd ¥ oA ® fr o —
(1) et s st FrammEe, 1962
¥ fam 25 % um wiea smae arfufaem,

1961 FI 910 10(23-9) ¥ TTEH] F FIET
T 3R I ST F,
(i) X TR A ST A o i At e
AT U —
(F) FEECHAREE G @ AW
g F e ¥, AR
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(| o afed 1 va-TaE 79
T U AR s, 1962 W
Fra oz s =0 faam (70 2pyoen

(1) s FaaEss, 1962 & G
2% 3G Fan (7)) g sien
e i i wem o s

3. STTEIE SessTiE T P —

A T How T wAe fafie, aes A e
9 7 % W FroT ST o e A A
2 % Faer oI weue i s i i fr
(HL AL 205512000 - fAL -1 (w1

{ 95 1. 304/2003/%1, H. 205/51/2007 - AR5
T T

it T, fee (enma f2
Mew Delhi. the 21st November, 2007

5.0. 336Z.—t is notified for gencral infarmation
dinic enierprise/industrial undertaking. listed ot pary (3
Beteshas been approved by the Central Government for
the purpose of Scction [0(23G) of the Tncome-tax Act. 1961
read with e 2E of the ncome-tax Rules, 1962, for the
ASSCRSHICIE vears 2004-2003, 2005-2006, and 2006-2007.

2 The upproval is subject to the condition that -

ii) The enterprise/industrial wdertsking wiil
conform e and comply with the provisicns
af Section 1O{23G) of the Income-tax At
1961 read with rule 2F of the Tncome-tax
Rudes. 1962:

(it} The Centrd Govermiment shadl withdrmw ilsis
approvatif the enterprise/industrial under-
taking —

() ceuses to carmy on iolrestructurs
acikity: or

(o Taids 1o maimtain books of account and
sel such accounts andited by an
aceountant as required by sub-mle (7)
of rule 2E of the Thcone-tax Rules, 1967
or

(€1 Tails 1o furnish the aadit report ag
required by sub-rule ¢7) of sule 210 of
the Income-tax Rules, 1962,
i The citerprise/industrial  wnderiaking
apgroy e is- -
M Chennai Container Terting! Private fimited,
Mt for their project of dev clopmeent and managenicn

of Cirennai Container Terminal as per their agrecnient with
the Chennai Port Trust (F. No. 205/5 1200 1-ITA-I Vol. I,
[Notitcaiion No. 304/2003/F. No. 205/5 172001 -
ITA-II—(Vol. D]

SANGEETA GUPTA, Dircctor (ITA-H)

3 fae=tt, 21 9, 2003

WAL 3363, - 9dNTRY F AFEL F o0 7w
siferterm foren i % i 2 o stom frmest, 1962
& T vy F W vien srew wfefem 1961 4 am
10(22-%) % WA #1 Fafon o 20032004, 2004
2005, S 2005-2006 % 770 915 ¥9 (3 ) 4 sfemfaq sem,

2. TE AGHIT ST U o B Ry —

(iy wemsienfie s st Sermeet. 1962
 fom 0w & w wfan A wifatem,
1967 % BT 10( 233 ) F ITEAT & SAHEY

(ii) = O0FR 7% sryies arfam & o =ty ==my
ST T3 e

(F)  SaETEAEs g = il wan
EidEZ-Gil o1t

(@) At 1 wE-TEE 19w
T T SR P, 1962
rm oz wsafem (7) zm oA
I ST T AL AT Ao

() AT T, 1962 F Taam
2% &3t (7)) g men srafae

3. SATHIG SO, AETF T F - —

A T w e, o T v A, 20e,
4681, AT T, wirma1-700071 1 et daem
U TIATATH (AL ) SR T e e e O
581 ferdl | ode Tomt w Hiw Aram 2 S el
% for o reer gty ot Lot wremn =,
2 F SFFA - T ) o g fita vl wm
H it w1 50 vem frem 4 o F e 9
W 2 1 (F1. 5. 205/37/2002- S fA.- 11 |

[ ATTE=A A, 202/20037F1 |, 205737 2002 - AT
fa1)

A T, s (s f))
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New Delhi, the 216t November, 2003
%.€). 3363.—1t is notitied for gencral information
that cnterprise/industrial undertaking, listed at para (3)
ficlow hus been approved by the Central Govemnment for
the pirpose of Section 1G(23G) of the Income-ax Act, 1961,
read with sule 2E of the Income-tax Rules, 1962, for the
assesstnent vears 2003-2004, 2004-2005 and 2005-2006,
X Theapproval is subject 16 the condition that—
0y Theenterprise/industrial undertaking will
conform tc and comply with the provisions
of Section 10 (23G) of the Income-tax Act,
1961 read with rule 2E of the Income-tax
Rules. 1962,
1y The Central Govemiment shall withdraw this
approvel if the enterprise/industrial
“undertaking -
(o Ceases to camy on infrasiruciure
facilitv: or
{b: {ails to maintain books ol account and
gct such accounts audited by an
accountant as requiired by sub-nule (7)
ot rule 2E of the Inconic-tax Rules. 1962;
or
) faile to furnish the aedit report as
required by sub-rule (7) of rule 2E of
the Incomc-tax Reiles, 1962
© The enterpriseg/indusirial  undertaking
approved iy
Eomas Bxpressweay Pyl LAd., 'Everest House' Flat
Noc 200 460 Chowringhee Road. Kolkata-700071 fortheir
projeci of retibititation and strengthening of the existing
2hmcs from lKm 381 1o K 646 and widening thereof to
lanes with dual carriageway on the existing Durgapur
Exprossweann (Dankuni-Palsit Scotion of  National
Higbwin-2y i the State of West Bengal on Build-Operate-
Frsler (30T basis (F No. 205/37/2002-1TA-ITy.
INovfication No. 302/2005/F . No. 205/37/2002-
TTA-]
SANGEETA GUPTA, Dirzctor (ITA-ID

7z famat, 21 =R, 2003
FLHL 3364, —TAAHAT F AHEL F AU g7
Atef=a e ST E TF F TR A frreet, 1962
FOFIR 2% WY Wign AP SAHbRm, 1961 Foamm
101 .02-7 ) 3 wETSEed o IR Y 2002-20032, 2003-
200-, AT 2004 - 2005 % fow 419 Ty (3) % sfeafad sowy
st Es F sfaa T

3T SrTiGH TH W A A & fE -
i) SEASATTE TSI ST T, 1962
=t o7 F oy qfaq sy sifufem,

1961 €1 ¥R 10(23-9 ) & SUEH % JITE9

(i) 75 TR 6 TG TR & T A I35/
afrerifes suwe —
(F) oTEEtaTHE grad H T T
a7 W A B, S
(W) @ e w @-TEE TE
¥ aur A FremEEd], 1962
fay 2w & 99 9w (7) g A
srafar frd e gIa 18 T
Y T I TE I B, S

(1) R FrETeT, 1962 F e 0w
& 39 f=m (7) @ e oTafe
T e e g He e #

3. SR e/ st STRe § —

HE O TR WL e, 87/1, 90 as, areEe
Tz, wgfen, A w fmie, geen ud e
(AR ) sem T wfves de uvg W ot g |, 2
F TG-S @TE W 517 R 4 s AL A
et 2 o et Hr feran = e i 9iEe ¥ fa,
o 293 fgmm qqﬁa??wmﬁqzaﬁaaﬂﬁ@mﬁxm
4 o1 # fFem e wnfer 210 (B W 205/35/2002 - ST
-0

[ sfere €, 301/2003/ .5, 205/35/2002 - ST
-1

it T, R (S F- 1)

New Delhi, the 21st November. 2003

8.0, 3364.—-1t is notified for gencral information
that enlerprise/industrial undertaking, listed at para (3)
below has been approved by the Central Government for
the purpose of Section H{23G) of the ncome-tax Act. 1961
read with rule 2E of (he Income-tax Rules. 14962, for the
assessiment years 2002-2003, 2003-2004 and 2004-2005,

2. The approval is subjcct to the condition that---

(i The enterprisc/industrial undertaking will
conform (o and comply with the provisions
of Scetion 1#{23G) of the Income-lax Act.
1961, read with rulc 2E of the Income-tax
Rules, 1962:

(i) The Central Governunent shall withdraw this
approval if the enterprise/indusirial
undertaking —

(@) Ccases to carry on infrastructure
facility; or
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(b) [fails to maintain books of account and
get such accounts audited by an
accountant as required by sub-rule {7)
of rule 2E of the Income-tax Rules, 1962;
or

(¢) fails to furmish the audit report as
required by sub-rule (7) of rule 2E of
the Income-tax Rules, 1962,

3. The
approved 15—

M/s. Mapex Infrastructure Pvt. Ltd. 87/1. First Floor,
Tanupukur Road. Dhakuria, Kolkata for their project of
rchabilitation of existing 2 Tane stretch and widening thereof
to 4 lane dual carriageway between KM 517 to KM 581 on
National Highwayv-2 in Panagarh-Palsit section in the State
of West Bengal on Build. Operate and Transfer (BOT)
Basis.(F. No. 205/35/2002/ITA-11).

enterprise/industrial undertaking

[Notification No. 301/2003/F. No. 205/35/2002/[TA-I1]
SANGEETA GUPTA. Director (ITA-IT)
¢ faoeht, 28 FamY, 2003

FHT.IT. 3365, —FETHET Ht THAEE F fow 7w
Aergfam forensman § i P 9t et fremmet, 1962
+ frm % % T wfaa emae sfuftm, 1961 =t U@
10( 23-%) % wErAY &t frait ad 2002-2003, 2003 -
2004 37T 2004-2005 7 forw 19 #rw (3) # sfeataa swmy
freiivr SR Y STEIGT T €

2, T ST 39 v o oA ¥ TR —

(1) serysinfies e snaa Fraaadt, 1962
¥ fram 2 9 gion g stfufam,
1961 it U0 10(23-T) ¥ ITEH] F IS
TN 3T AT ST FO;

(i) % FTHN 76 STHIEA T o St afe ey
STENTTF SUHH :—

(F) SATETTIRTF e F T TEW
% = 0§ e

(@) @ SfEal &1 @-TE el w0
2 aun srae FrammEen, 1962 &
frm 27 wsufram (7) g g
aryfara foret Sramer o UR Tl
i o Tie Tl U §; St

(M) st P, 1962 % 1 2%
% 3u frm (7) 30 Aen emfim
T e T waa T2 =g |

3. ergfen sem/siefies STwEa ® —

Hod sty argiied mgee fafies, 172 farsg sy
oz, YRRy, AAF-422002 A NG TIER, AEATE
R, 3 faegm w. i, aik arvie argfies w. &1
¥ e feAim 16 =Y, 1998 H U T FR F ATAR
it Farer 3t siatd (F12) F STYR W W AV,
Foten-wrorid, TR & Frne T TemEl-6 Wi St
farwt % famtor % fero s=eet afemomnt (w1 ®, 205/11099-
A~ (Tes-1)

[ st 6. 331/2003/%.H. 205/110/99-3AIH
-1 (@e-1)]

it T, v (et f1.-11)

New Dclhi. the 28th November. 2003

5.0. 3365.—1t is notified for general information
that enterprise/industrial undertaking. listed at para (3)
below has been approved by the Central Government for
the purpose of Section 10(23G) of the Income-tax Act. 1961.
rcad with rule 2E of the Income-tax Rules. 1962. for the
assessment vears 2002-2003, 2003-2004 and 2004-20035.

2. The approval is subject to the condition that—

()  The eterprise/industrial undertaking will
conforin to and comply with the provisions
ol Section 10(23G) of the Income-1ax Act.
1961, rcad with rule 2E of the Income-tax
Rules. 1962,

(it  The Central Government shall withdraw this
approval if the enterprise/industrial
undertaking -—

{a) Ceascs 1o carry on infrastructure
lacility: or

{by [ails to maintain books of account and
gel such accounts audited by an
accountant as requircd by sub-rule (7)
ofmulc 2E of the Income-tax Rules. 1962
or

() fails to furnish thc audit report as
required by sub-rule (7} of rule 2E of
the Income-tax Rules. 1962,

3. The
approved is—

cnterprisc/industrial undertaking

M/s. Ashoka Vastushilp Pvt Ltd. /2. River View,
Gharpure Ghat. Ashok Stambh. Nasik-422002 for their
project of construction of Ratlway Over Bridge on NH-6.



T - 3 |

HTTE 1 T - g 13, 2003210 28, 1925

i)
L
]

near Village Nashirabad. Distt. Jalgaon. Maharashtra on
Butld. operate and transter (BOT) basis as per agrecment
dt 16th November. 1998 amongst Government of India.
Government of Maharashira, Ashok Buildcon Privatg
Limited and Ashoka Vastuship Private Limited | F. No 205/
FHMY-ITAA Vol D

[ Natification No. 33 1/2003F Ne. 205/1 /99T AT (Vol. 1))
SANGEET A GUPTA, Director (ITA-II)
% fawefl, 28 =997, 2003

T 3366, — AT Ft TEEW F fow w

st e s & for 3% TR s Fraett 1960

* {719 22 % mw ufss e sfufEe, 1961 Y oam
10(23-%) & wAEe F= futon a9 2003-2004, 2004-
2005, 377 2005-2006 3 fora 719 %1 (3) F sfrmfaa wam
T SATHIER W ¥

2. 7TE SIHITA 3 YA F AR ¥ —

(1) =Em/sienfitr S s A, 1962
F T 2. % Wy ofgd sawy satem,
1961 1 | 10(23-7) F I ¥ arge
T S T AU ?ﬁ’ﬂ;

(i) % TREFR e S A= & it afs 3wy
ATEFTRR Sy —

(F)  STHHCETTE gfawn &1 syt @
e HL AT St

(W) @ afedl F1 W@-TE@s 181w
? qur AR FremEet, 1962 F
T7m 27 F 39 fre (7) g0 e
it R S g 1@
I ForEn e T e
e

(M) s w1962 Fm os
¥ 39 W (7) g wen aifag
e Tt Frie wegm =t s 3

3. FHIfen Ser/sirtTs suwn & —

FHE TR SHerst v fafate, wneree U,
ALY, FoAfed SR TR $ W%, weewes i, F7oR
At T ¥ frem, 7@ @ S Her ¥ fem s
TRART | [ 9. H. 205/187/99 -3 .- [1(@ms-1)

[ AFFFFIE 3322003/ A3 20518799 AP (el |

Tften T, fRwE (emaw B 1)

3592 GI/2003---2

New Delhi. the 28th November. 2003

8.0. 3366.—1t isnolified for general information
that enterprise/industrial undertaking. listed at pary (3)
below has been approved by the Central Goverminest {or
the purpose of Section 1{23G) of the Income-Tax Act,
1961, read with rule 2E of the Income-tax Rules. 196 for
the assessiment vears 2003-2004, 2004-2003, and 2003-2G:1

2. The approval is subjeet (0 the condition thatr—

(i The enterprise/indust:iar undcrtaking will
conformtc and compiv with the provisions
of Section [0(23G) of the Income-tax Act.
1961, read with rule 2E of the Income-tax
Rules, 1962:

(i} The Central Govermment shall withdraw this
approval if the enterprise/industrial under-
taking -——

(a) Ceases to carry on infrastructure
facility: or

{b) {ailsto maintsinhooks of accounts and
get such accounts audited by an
accountant as required by sub-rule (7)
of nule 2E of the Income-tax Rules. 1962:
or

{c) fails to furnish the audit report as
required bv sub-rule (7) of ale 2E of
the Income-tax Rules. 1962,

3. The
approved is;—

enterprisc/industrial  undertaking

M/s. Information Technelogy Park Ltd, Whitefield
Road. Bangalore. Karnataka for their project of
development, maintenance and operation of Industrial Park
at Intermational Tech Park, Whitefield Road. Bangalore
{F.No, 205/187/99/TT A-IT (Vol, 1)),

{Notification No. 332/2003/F. No. 205/187/99/1T A-1L (Vol. ]
SANGEETA GUPTA, Director (ITA-TI)

7 TR, 28 IR, 2003
HEFhT

AT, 3367, — T HER] F Tora = stivrgiem
e ST ® fo e W gr sfEfET Ee ) sHE
A F TR Sfeotian stata F fn s fremreet, 1962
F e 6 % T wfem st Afafem, 1961 F W a5 #
T (1) F @ {it) F Trerwed w90 ¥ o=ra

frefatan et F sreiim oreifea fRn e @ . —
(i) srfafem Heen A7 sTEY ST % fa

ST e el F - B,
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(ii) srfergfam een wedes fosita o & g oot
e srgEE - faf = it fed
WERR 31 WS S ST 3HY Wee wied, Saf
SR STEfTe sy favm et vam
= e U2, TR fiwsii-110016 #) weqa o,

(i) srfegfa den = waER #t 7F A

Fifee faultm sifasm # smawy 1
foerft 9@ = % aAfaftgm o™ e

Tifera =nfftsr ol =1 = wfa qen s

FFY wEwa, fEF fau sngewt
sfafm, 19671 *1 91T 35 %1 39T (1)
F A YT WO HIE off, F FayH oy
vE =TI W F T I w o wh
Hed W AAfUFR &5 918, (F) 79FT
TETRwE (F2) 10 fafsems @, oi=ren T,
FEET-70007 |; (@) Tfem, dwifw w9
AN sTyde fawm qon () S
SATT/STAFL PR (F2) 1 g 7
31 STSR[FT Y S IHY TER T8 FL7

FH  SgEed €e = Am iy fowmes forg
4, st g @

1. e AR o e W, 1-4-2000 937 -3-2003
e g, -7/, TEEdE
. 10, AR, =, frot
A (), HreE-400049 |

feroquft ; — srfirgfam ween <1 vom & i 2 fF 98 s
F FHFO F U f v A ok R @
SR &7 A AP AT/ PR
(W2) & WM | H5 TR F G F
STTHIEA 3 T % fu omeeT v w5 e
il wfee, e sft slrehfis st foam
EZRICR SRS il

[ srfreg= 5. 333/2008/9. . 203/42/2002- 3R f1-11]

e e, fRE (st -1

New Delhi, the 28th November, 2003
{INCOMETAX) e

5.0. 3367.—It is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below. for the purpose of clause (iii) of Sub-section

(1yof Section 35 of the Income Tax Act, 1961 read with Rule
6 of the Income Tax Rules, 1962 under the category
“Institution” subject to (he following conditions :\—

@

(1)

(iid)

The notified Institution shall maintain
separatc books ol accounts for its rescarch
activitics -

The notified Instituiion shall furnish the
Annual Return of its sciemific research
activities to the Secretary, Department of
Scientific and Industrial Research.
"Technology Bhawan', New Mehrauli Road.
New Delhi—110016 for every financial vear
on or before 31st May of cach vear .

The notified Institution shall submit, on
behalf of the Central Government. to (a) the
Director General of Income Tax (Exemptions),
10Middleton Row. 5th flaor, Calcutta-700071
{b) the Secretary, Department of Scientific
and Industrial Research, and (¢) the
Commissioner of Incomce tax/Director of
Income Tax (Exemptions) having jurisdiction
over the organisation, on or before the 31st
October each year, a copy of its audited
Amnual Accounts and also a copy of audited
Income and Expenditure Account in respect
of its research activitics for which exenption
was granted under Sub-scction (1) of Section
35 of Income tax Act, 1961 in addition to the
return of income tax to the deéign;iled
assessing officer.

SI. Namgc of the Organisation Period tor which

No.

approved notification is

cffective

L M/s, Nalanda Dance Research 142000 10 31-3-2003
Centre. Plot No. A-7/1. N S.
RoadNo. 10, 1. V.P.D. Schene,
Vile Parle (W) Munbai<400049,

Notes:

The notifted Institution is advised to apply in
triplicates as well in advance for renesval of the
approval, to the Central Government through the
Commissioner of Income Tax/Director of Income
Tax (Exemptions) having jurisdiction. Three
copies of the application for renewal of approval
shall also be sent directly to the Secretary.
Departruent of Scientific and Industrial Research.

[Noitfication No. 333/2003/F No. 203/M42/2002T A-I1

SANGEETA GUPTA. Dircctor (ITA-I1)
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T T U ¢ P 13, 2003/ AW 22, 1925 ' 735

Hon

=2 firwedl, 28 AT, 2003
(3TaFT)

o 3o 3368.— | SH 3 fae 7 sty
form <t & B S 9OPR 3R Selifefan WS W S9%
w%wmmﬁmmmw 1962
3 001 6 2 T IR I SHUTTER, 1967 i U 35 i
surg (1) @ (ii) v e’ gl 3 s
fettaa vl 3 s1ef erefea fpar T ® . —

(i) aﬂ@ﬁmaﬁwmﬂmﬁ%ﬁqw
Fran Sl 1 TE- 1@ e,

(i) sTrgfa e yer fardra o 3 fog vt Sanfren
srysym R i afes it v 31 W
e =E TR wiem, it iR sl sgEaE
fa ‘TS e wg wedE IS, % R
110016 = TA FM;

(iii) srftrefam T 35 TR H W F A i
el ) SR i foatelt g 0 % st
ST e Tfea e Sl ® T i e A
1967 HY =R 35 T SIUR (1) F TG T2 WA
FHTE o, % Gey T AT =E TR e e
F ot T TR HTE I SRR & A () ST
wEifre (92) 10 fafeeea 2, <= 7, Feswa-
70007 | (@) Tfee, Jaf wd Senfien aqEar
Fqmr e () SR gy STEE R ()
1 T T 37 SRS FI S SN Tee W&

Ezuil
®H  STgAIed WS 6 srafy foms forg
. am TR T §
1, o ez A TR EE 1-4-2000 0
2 €=, TSR 31-3-2002
TER-560044

Uit : — srfvgfam e T weE Qe ¥ e SgEe
3 refreror 3 five A il § S aes 2t SR
£ AT ST AR/ AEH FRYE (F2)
o N A R ) STATA | SRS ¥
e ¥ fre oA T S AR i afeE,
émﬁmafﬂaﬂﬁtﬁﬁajaaﬁﬁwnaﬁtﬁ&%ﬁ
tﬂmﬁ’n

[Hﬁﬂﬁm‘a 334/2003/F1H, 203/25/2002-
st .- (1) }

v T, frer strreR .- (11)

New Deili, the 25 muvember, 2003
(INCOME TAX)

S.0. 3368.—It is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentiqned below, for the purpose of clause (ii) of Sub-
section (1) of Section 35 of the Income Tax Act, 1961, read
with Rule 6 of the Income Tax Rules, 1962 under the
category ‘‘Institution’” subject to the following
conditions :—

() The notified Institution shall maintain separate
books of accounts for its research activities;

) The notified Institution shall furnish the Annual
Retutn of its scientific research activities to the
Secretary, Department of Scientific & Industrial
Research, “Technology Bhawan’, New Mchrauli
Road, New Delhi-110016 for cvery financial vear
on or before 3151 May of each vear;

(iiiy The notified Institution shall submit, on behailof
the Central Government, to (a) the Director General
of Income tax (Exemptions), 10 Middleton Row.
5th Floor, Calcutta-700071 (b) the Secrctary.
Department of Scientific and Industrial Research.
and (c) the Commissioner of Incomc tax/ Director
of Income tax (Exemptions) having jurisdiction
over the organisation, on or before the 31st
October each year, a copy of its audited Annual
Accounts and also a copy of audited Income and
Expenditure Account in respect of its research
activities for which exemption was granted under
sub-section (1) of Section 35 of Income tax Act,
1961 in addition to the retum of Income tax to the
designated Assessing Officer.

§.No. Nameoftheorganisation Period for which
approved - notification is effective

1. M/s. Govemment Tool 1-4-2000 to 31-3-2002
Room and . Training
Centre, Rajajinagar Ind.
Estate, Bangalore-560044

Notes :— The notified Institution is advised to apply in
triplicates as well in advance for renewal of the
approval, to the Central Governinent through
the Commissioner of Income tax/Director of
Income tax (Exemptions) having jurisdiction.
Three copies of the application for renewal of
approval shall also be sent dircctly to the
Secretary, Department of Scientific and Industrial
Research.

[Notification No. 334/2003/F. No. 203/25/2002-1TA. T1]
SANGEETA GUPTA, Director (ITA. [1)]
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72 fewelt, 28 Fovay, 2003
( 3T )

o allo 3369, —HMIF STAFRI % e 7e st
T o & FF e TOER R0 sdifefea €ed 1 I9E
am % | sfeafaa ety ¥ fag smaem fravmast, 1962
¥ Fom 6 3 T aisa s AAtufEm, 1961 ) 9035 Tt
FOURT (1) FEE (i) ¥ wareed e’ foit 3 o
frafafoe vt ¥ arefia s e —

(1) sifergfer e o193 SIgHYN FRwaT & o
ST Ay e TE- T '

(i) siforgferm s e fodta o 3 Rerg vt v
STEeT fafatiE = wfts et o 31 W W
e R UEw wrea, SRt o sitenfies
s yr fam e yem | =g FEdE T, T
fareit-110016 3 IR ST,

(iii) Tfergfem TN S TRt S T § At i
stfirerrl F1 STt Ft Tl 9T w01 ¥ ST
=779 orEn T e el B O T e a7
srEar FrEwar, fa fau s stifm,
1961 I GR35} I (1) F SR T I
FTE off, % Hay H 3 UE ST TR o e
=5 ft T WTe TS W SRR 8 A () ST
ey () 10 fafeees 4, w=ar 79,
FErFE-70007 | (@) Tiem, Fwitas wE P
STTEYR favmT qet (1) SR STER/STEE
fRY® (T2) T WEAF q9 31 TR H A

TEH R TR W |
wH omEied wE = e
. St arfergerT weE &
1. #ud & $=E=ge ow 1-4-2001 9
Tz ZrEae armf, 31-3-2004
H=T3-600113

froquit : — erfrgfem ween = W € ot # T s
¥ Feiip % fern i wheedl & ofit v 2t st
817 AT ST ST/ ST (v (7))
TeA § 7 AT I ST Y | ST
Telterra % foQ odTR A =i o wioa wlEm,
Fa1fas i oTrenfivn sy fawm = |y st
S |

[ STirg=T §. 335/2003/F.H. 203/6/2003 - 3 4.-11]

Hvfren 1y, PR e f1- (1)

New Delhi, the 28th Novemiber. 2003
(INCOME TAX)

$.0. 3369.—1t is hereby notified for general
information that the organisation mentionced below has
been approved by the Central Government for the period
mentioned below, for the purpose of clause (ii) of
Sub-section (1) of Section 35 of the Income Tax Act. 1961.
read with Rule 6 of the Tncome Tax Rules. 1962 under
the category “Institution™ subjcct to the following
conditions ;——

(i) The notified Institution shall maniain scparate
books of accounts for its research activities;

(i) The notified Institution shall furnish the Annual
Return of its scientific research activitics to the
Secretary, Department of Scientific & Industrial
Research, ‘Technology Bhawan™. New Mchrauli
Road, New Delhi-110016 for every Itnanciai year
on or before 31st May of each vear:

(iii) The notified Institution shall submit, on behalf of
the Central Government. to (a) the Director General
of Income tax (Exemptions). 10 Middleton Row,
5th Floor. Calcutia-700071 (b) the Secretary.
Department of Scientific and Industrial Research.
and (¢) the Commissioner of Income tax/ Diccior
of Income tax (Exemptions) having jurisdiction
over the organisation, on or before the 3tst
October each year. a copy of its audited Annuai
Accounts and also a copy of audited Income and
Expenditure Account in respect of its research
activitics for which exemption was rgaited under
sub-section { 1) of Section 35 of [ncome tax Act.
1961 in addition to the return of incometax o the
designatod Assessing Gificer.

% Ao, Name of the organisation  Period for which
approved notificsbon seffectve
1 M/s. The Institute of
Road  Transport
Taramani, Chennzi-600113

142001 10 31-3-2004

Notes :— The nolified Institution is advised to appiy iv
triplicates as well in advance for renewal of the
approval. 1o the Central Government through
the Commissicner of Income tax/Dircctor of
Income tax (Exemptions) having jurisdiction.
Three copies ol the application for renewal of
apptoval shall aiso be sent directly to the
Sectetary, Department of Scientific and Industrial
Research.

[Notification No. 33 5°2003/F. No. 203/6/2003-1TA 11

SANGEETA GUPTA. Dircctor (ITA. H3
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I 1 09 ¢ fEwEt 13, 2003/370 W 22, 1925 7557

AT ST RRET ST WS
{ rareen favm )
% feoel, 4 fgama, 2003

HLIM A370.— % TR F wrarg swgfaem uftey
wifefTm, 1956 (1956 W 102) I €W 3 =h S99 (1) %
I () T ST H e T ST HHI ST W
5T T AR STEAE, TR e da1. s R SR
w1 g6 sfrgea ¥ 9l 99 9 alire § Jawit smgfiem
qHTE o T Wewl o &9 | At fea

A\, 3 Afafm ) | 2 S S (1) F
TN T, ST H o T TSR] M TR 3 TRt
T wArerT e 9 S, 1960 F) st Sem
.37, 138 A faeforfam ot dviaT st #, el —

R sTTaEEATH a3 IO (1) RS ()
F A T e o STaa wH S 15 3 SH
waferd waftedi & war W Freafafea w0 v of sk
wiawentad iy S e —

R ET I i ol ot o W o FEE wER
T TG A T,
AT 190006.

FIT
D34, =1 211013/1/2005-T8.3, (FAifa-1) ]
o1 3. FHAER, A= [

HIINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)
New Delhi, the 4th December, 2003

%0, 3370.—Whereas the Central Government, in
parsuaarce of clause (a) of Sub-section (1) of Section 3 of
the Indian Medical Council Act, 1956 (102 of 1936) and in
consaltation with the Governmenti of Jammu and Kashmir
have nominated Dr. Muzaffar Alimad, Direclor Health
Services, J & K 10 be a member of the Medical Council of
Tadia with effect froni the date of issue of this notification.

Now. thicrefore, in pursuance of the provision of Sub-
section (1) of Section 3 of the said Act, the Central
Cievernment hereby makes the following funther amendment
11 the netiffeation of the Government of india in the then
sty of Health number 8.0, 138, dated the $th January,
Fos) namely —

In the said notification, under the heading,
““Nominated under clause (a) of Sub-section (1) of Section
3*", for serial numiber {5 and the entries relating thereto, the
following serial number and eniries shall be substituted,
namely .—

*15. Dr. Muzaffar Ahmad, Govemnmient of Jamnmu
Nagin Hazratbal Road, & Kashmir”
Srinagar-190006,

Kashmir

[ No. V. 11013/1/2003-ME(Policy-1))
P.G. KALADHARAN, Under Secy.
2 foeedt, 4 fgawaw, 2003

FLA, 3371.—F= TER T IRAT SR oy
stfufam, 1956 (1956 = 102) Tt O 3 % I9EW (1) F
g () ¥ STHERT ¥ oI UoTeel SO § Ay
E1. STV THICE 7 1 SEEE, 2004 WA A% F Ay F
e v smgfaem afme % uF o= F w9 § A
fFm#

A 3, IH AfTEE FT 9T 3 IIW (1) F
IIEY F I R TR TAGERT MRA TR 3 TehrettT
e AR e 9 AR, 1960 F AUy e
H.37. 138 § Freafofaa it gviem #t #, s —

I ARFEATE 9 3 W EE (1) F @us (F)
¥ 3fi g 9 3 oTaTi 5N T 4 ST S gl
gfafel & wom W fA=fafas w9 gen i wiate
yfereenfiya =1 o, svafe -

4. = e W TR T
1.4 7, O I e,
AT

2

{94 -11013/1/2003-wq.3 (Aifa-1) ]
T, THenER, STEY afEe

New Delhi. the 4th December. 20013

8.0. 3371.—Whereas the Central Government, in
pursuance of clause {a) of Sub-section {1) of Section 3 of
the Indian Medicat Council Act. 1956 (102 of 1956} and in
consultation with the Goverminent of Rajasihan have
nominated Dr. Ashok Pangariya to bc a member of the
Medical Council of India for ¢ period of Tive vears with
cffect from tst January, 2004

Now, therclore, in pursuance of the provision of Sub-
section (1) of Section 3 of the said Act, the Ceniral
Government hereby makes the following further aniendment
in the notification of the Governinent of India in the then
Ministry of Health number 8.0, 138, dated the 9th January,
1960, namely :
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In the said notification, under the heading.
““Nominated under clause {a) of Sub-section (1) of Section
37" for serial nuniber 4 and the entries relating thereto, the
following serial number and entries shall be substituted,
namely ' —

4 Dr Ashok Pangariya, Government of
H. No. 7, Moti Doongri Rajasthan’”
Road, Jaipur

[ No, V. 11013/12003-ME {Policy-D]
P.G. KALADHARAN, Under Secy.
AT S GHROT WAty
74 feewet, 20 T, 2003

HL. 3372 —F=H TR, wafam (wamm) Fram,
1983 %ﬁqq?aﬁts%mﬂﬁﬁaaﬂﬁaaqﬁxﬁw, 1952
(1952%37)%%53&@—%(1)mmwﬁaﬁw
mm@ﬁmmmwﬁw%m%aﬂ%ﬁ%
STTFH H, 77 e F fim 5-11-2001 ¥F S ¥ e

W%HMWWWW%,W%W :

ﬁ'—m%maﬁﬁw.’mm—mm TF ST 3T TR
T, St < TR 8, 77 Frgwm w d

[ 9. 809/2/2000-F (&) ]

Tt . AR, S st

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 20th November, 2003

8.0. 3372 —Inexercise of the powers conferred by
Sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read with Rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, and in
continuation of this Ministry’s earlier orders on the subject,
the Central Government s pleased to re-appoint upto
31-1-2004 or until further orders whichever is carlier the
- members of the Advisory Panel of the Central Board of
Film Certification at Delhi which was constituted vide thig
Ministry's orders dated the 5-11-2001

- [F. No. 809/2/2000-F (C)]
P.P. NAIR, Section Officer

7 faweh, 20 T, 2003

P3N 3373, — K311 TR, Sl (o) fram,
1983 % ToEm 7 aﬁts%mwrf‘aaaﬂﬁaaﬁrﬁm, 1952
(1952 %137) Ftum s i IY-410 (1) B WRT TR
mwﬁﬂﬁmsﬁﬁwww%ﬁ%ﬁ%m}sﬁ%
SRR H, TH S0 F R 13-6-2007 % IRV F wEq

W%a%qwﬁuﬁ?mwﬁé,gmé%ﬁmw
ﬁw%mﬁaﬁfﬁ'ﬁm—m—zomwawmﬁw
T, S0 o 92 &, I e w2

[ 5. 809/2/2000-TF (=73 |

W R ATR, stPT et
New Delhi, the 20th November, 2003

8.0. 3373.—Inexercise of the powers conferred by
Sub-section (1) of Section 3 of the Cinematograph Act.
1952 (37 of 1952) read with Rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, and in
continuation of this Ministry’s earlier orders on the subject.
the Central Government is pleased to re-appoint upto
31-1-2004 or until further orders whichever is earlier the
members of the Advisory Panel of the Centra] Board of
Film Certification at Mumbai which was constituted vide
this Ministry’s orders dated the 13-6-2001 .

-

[F. No. 809/2/2000-F (C)
P.P.NAIR, Section Officer

& e, 20 R, 2002

PRI 3374 — KT WHER, =TT (FHqm ) Fem,
1983 % e 7 oik 8 % e afsq wofag s, 1950
(1952 1 37 ) =t 4771 5 1 39-47g (1) 57 9eT wiferr <
mm@ﬁmwﬁwww%ﬁm%ﬁaﬂ%ﬁ%
STTFA H, T AT F i 24-02-2001 % MY % T
mmwwmwﬁéﬁm%ﬁm
ﬁaﬁ%ﬁwﬁﬁﬁaﬁmm—m—zom TH AT ST AR
W,vh%ﬁ%ﬁﬁ,ngﬁgmmﬁﬁ%a :

[ . 9. '809/6/2000-TF (&) ]

W AR, e st
New Delli, the 20¢h November. 2003

8.0. 3374.—-In exercise of the powers conferred by
Sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) Read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, and in
continuation of this Ministry’s earlier orders on the subject,
the Central Government ispleased to re-appoint upto 31-1-
2004 oruntil further orders whichever is earlier the members
of the ‘Advisory Panel of the Central Board of Film
Certification at Thiruvananthapuram which was
constituted vide this Ministry’s orders dated the 24-3-2001,

[F. No. 809/6/2000-F (C)|
P.P.NAIR, Section Officer
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¢ fawett, 20 AL, 2003

WA, 3375.—F=Ta TR, Fetad (yAme) Fam,
1983 3 o 7 3it 8 ¥ @y tfew it sifafwm, 1952
(1952 1 37) T UT0 5 F4 STUA- (1) BRI 70 AR H
e @ g e 39 fava R e F 9 F AN B

ST H, T8 e o R 24-03-2001 ¥ o Haga

iz fan T e few AT A, SRR % e
W%m@ﬁﬁﬁwm—ovzomwawmaﬁﬁ
A, W of TR B, O g w

[ §. 809/3/2000-TF (F) ]
&, . AR, ST st
New Delhi, the 20th November, 2003

S.0. 3375 —In exercise of the powers conferred by
Sub-section (1) of Section 5 of the Cinematograph Act,
1952 /37 of 1952) read with rules 7 and 8 of the Cinematograph
ertification) Rules, 1983, and in continuation of this
Ministry’s earlier orders on the subject, the Central
Government is pleased to re-appoint upto 31-1 -2004 or until
further orders whichever is earlier the members of the
Advisory Panel of the Central Board of Film Certificationat
Bangalore which was constituted vide this Ministry’s
orders dated the 13-6-2001.

[F. No. 809/3/2000-F(C)]
P. P. NAIR, Section Officer

¢ fawell, 20 T, 2003

AT, 3376, —F5a W, Fata (wuH) fam,
1983 3 Frm 7 3N 8 ¥ A wiew wafas sfufwm, 1952
(1952 %1 37) T YR 5 Fi S9-910 (1) B H&H vl
YA R T e T8 faes e ¥ ew ¥ oAl %
A H, 79 e & fere 24-03-2000 F o ¥ aea
fisa forg T i few TEUM AT, TETETET F WeEER
et 3 Tl # A 31-01-2004 Woh ST ST S
e, < oft Ted B, T Fagea R

[, |, 809/9/2000-T% (H1) ]
W, . ArR, ST sl

New Delhi, the 20th November, 2003

S.0. 3376.—In exercise of the powers conferred by
Sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read withrules 7and 8 of the Cinematograph
(Certification) Rules, 1983, and in continuation of this
Ministry’s eatlier orders on the subject, the Central
Government is pleased to re-appoint upto 31-1-2004 or until
farther orders whichever is earlier the members of the

Advisory Panel of the Central Board of Film Certification at
Guwahati which was constituted vide this Ministry’s orders
dated the 5-11-2001.

[F. No. 809/9/2000-F (C)]
P.P. NAIR, Section Officer
7% T, 20 =R, 2002

LA, 3377 — P TR, FAA (FH) e,
1983 ¥ Frrg 7 @iR & 3 W vfea =@tEw sfufe, 1952
(1952 %1 37) FI ¥R 5 T ST 91 (1) 5 F&A AR H
Waﬂﬁ@amwﬁwmﬁ'ﬂm%m%w@ﬁ%
T ¥, 39 Heer 3 forish 24-03-2001 F TR % agd
ﬂ%mmﬁﬂmwﬁ,_m%w
o1 3 T i 31-01-2004 Weh ST ST SETH
A%, A off TR 2, T By w et

[ |, 809/2/2000-TF (FT)]

oY, . AR, ST SRR
New Delhi, the 20th Novetnber, 2003

5.0. 3377.—Inexercise of the powers conferred by
Sub-section (1) of Section 5 of the Cinematograph Act.
1952 (37 of 1952) read with rules 7 and 8 of the Cinematograph
(Certification) Rules, 1983, and in continuation of this
Ministry’s earlier orders on the subject, the Central
Government is pleased 1o re-appoint upto 31- 1-2004 or until
further orders whichever is earlier the members of the
Advisory Panel of the Central Board of Film Certification at
Cuttack which was constituted vide this Ministry s orders
dated the 13-6-2001.

[F. No. $09/2/2000-F(C)]

P.P. NAIR, Section Officer
7% fawelt, 20 T, 2003

WL 3378, —HT WAL, Ferta () fem,
1983 ¥ fm 7 oiR & ¥ wy ufew wwtes sfafs, 1952
(19szm37)aﬁwsaﬁw—w(1)mmv®aﬁw
S T q T AT A % e % ST
SR H, Ta Fe % T 24-03-2001 % SR ¥ TS
e For 0 A Fires IO S, SRICTERTAl o ST R
7o 3 e T R 31-01-2004 ek STea1 ST S
7%, <t oft wesr B, T Py w T B

[ H. 809/7/2000-TF (§1))
o, Y, AR, SN SHEE

New Delhi, the 20th November, 2003

S.0. 3378.—In exercise of the powers conferred by
Sub-section (1) of Section 5 of the Cinematograph Act.
1952 (37 of 1952) read withrules 7and 8 of the Cinematograph
(Certification) Rules, 1983, and in continuation of this
Ministry’s earlier orders on the subject, the Central
Government is pleased to re-appoint upto 31-1-2004 or until
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further orders whichever is earlier the members of the
Advisory Panel of the Central Board of Film Certification at
Kellaata which was constituted vide this Ministry’s orders
dated the 24-3-2001.
{F. No. 80%/7/2000-F(C))
P. P, NAIR, Section Officer
2 fewelt, 20 T, 2003

HLAL 3379.—F514 WEHR, Tt (wmd) s,
1983 % P19 7 310 8 3 = "iaw watas Sfufrm, 1952
(1952 1 37) T ¥T0 5 FY I9LGW- (1) §T wod Vi 60
TN S U A T fawn WA F wed % AR ¥+
ST, 39 HA % AT 24-03-2001 % AR T84
T % HeEl 1 fEAE 31-01-2004 09 720 7T ST
T, S 0 TEA B, T Py e

[T H. r15/5/2000-T% (F) |
o, L AR, ST s

New Dethi. the 20th November, 2003

5.0. 3379.—In exercisc of the powers conferred by
Sub-scciion (1) of Scction 3 of the Cinematograph Act,
1052 (37 of 1952) read with ules 7 and 8 of the Cinematograph
(Certification) Rules, 1983, and n continuation of this
Ministry's carlier orders on the subject, the Central
Guovernnent is pletsed to re-appoint upto 31-1-2004 or until
further orders whichever is carlier the members of the
Ach isory Panel of the Central Board of Film Certification at
¢ hennai which was constituted vide this Ministry’s orders
chivted the 24-3-2001

{F. No. 809/3/2000-F(C)

P. P. NAIR, Scction Officer

T HATD
(2T faum)
AT S e
( 2fuur wAlew 99)
AT, 1 fEEE, 2003

AT, 3380, TAE YRA AR F T G (ZH
) R ST T WL S 3901 feAiw 18 72 1976,
A TR S 9 HL W E 3, 39w (i) T 01 femm
1979, T2 TN 3426 T WHEIYR, G w5 RN =1
o, ARl H fapia = (wfe w1 saftafa @
TS o WA WA ) SAfafem, 1972 (1972 1 18)
T 4T 4 F1 37 900 (1) 3 14, S8 90RR F i % m
7 fafafee fFn e

SR SAtE SdEEERl ® e fen € fF 4 S
A AT - AT 39 SRR, faeg faen, weeE

fore g fasimiia s =g, Frforfam sofwml 0 e F e o
1 et s el o S, ey, snfeen

2 e I, el A i, Aeee, e,
o apfeETen

3 dwm A fasen, g A i, aemeee,

1= gafey, So Tfuf=m F1 a4 =1 39910 (1) F
T wew wifsd 1 g I §U STHRTe, UaeErl 39
i <ft, forerumen % faeg favrits o= & @ay o 8t F 9
ST, FETTE ST AT ([, S SdierE
e, feaagnl e, feagmi-s77501 =, w9 stfufra 5
a5 # fafafd= wfern = wme sra wivsd, wivsa
A % 1
(9. THh/AISTEST/2-2/2003 }
MINISTRY OF COMMUNICATIONS
(Department of Posts)
OFFICE OF THE POSTMASTER GENERAL
(South Karnataka Region)
Bangalore, the 1st December, 2003

S.0. 3380.—Whereas by the notification of the
Government of India in the Minigiry of Communications
(Department of Posts) No, 5.0. 3901 dated the 18th May
1976. published in the Gazeite of India. Part f1. Section 3,
Sub-section (ii) dated 1st December 1979, at page 3426, the
Central Governmcut has specified. among others. the
undersigned 1o exercise the powers of the government
under Sub-scction (1) of Scction 4 of the Departmental
Inquiries (Enforcement of attendance of witnesses and
Production of Documents) Act, 1972 (18 of 1972).

And whereas the undersignied 1s of the opinion that
for the purpose of Departmental Inquiry against Sri G
Thinmuarayvappa, Branch Post Master (POD) Dindavara
Branch Post Office in account with Adivala Sub Post Office
in Chitradurga Dist . of Kamataka, it is necessary to swmmon
as witness or call for any documents from the following :
3 Smt. Jayamma W/o Vecrabhadrappa Dindavara
Adivala
2 Smt. Puttamma W/o Karivanna Madenahalli
Dindavara Adivala
3 Sri 5. N. Chikkanna 5/0 Mudiayappa
Madenahaili Dindavara Adivata
Now. therefore. inexercise of the powers conferred
by Sub-section (1) of Section 4 of the said Act the
undersigned hereby authorizes Shri K. V. Anantharamu,
ASP (HQ) O/o the Supcrintendent of Post Offices,
Chitradurga Division, Chitradurga 377 501 the Inquiring
Authority to exercisc the powers specilied in Section 5 of
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the said Act in relation to Departmental Inquiry against the
said Shri G, Thimumarayappa.

[No. SE/VIG/2-2/03]
MEERADATTALP.S., Pestmaster General

FRITAT WA
74 famefl, 2 -fame, 2003

AW, 3381, —F-511 THN, YOI (349 F THFT
AT 3 faw wm) fem, 1976 % Fm 10 Fav-fram (4)
% TN W, FIFN Her ¥ A e shem o, (v
FAIAR ), Frerhra =) FAEE 80% & orfues =Y frt

F1ETHS ¥ Wa e ¥, srfagfag s ¥
[ 2.-12019/1/99-f= ]
it T, R

MINISTRY OF COAL
New Delhi, the 2nd December, 2003

5.0. 3381.—In pursuance of Sub-rule (4) of the
Rule 10 ef the Official Languages (use for official purposes
of the Union) Rules, 1976 the Central Governrnent, hereby,
notify Coal India Lid. (Head Office) Kolkata under the
Ministry of Coal. whereof more than 80% stafT have acquired

working knowledge of Hindi.
INo. E-12019/1/99-Hindj]

GARGI MUKHERIEE, Director

TR T, T 39 wrdwrE faaon gy
( varar 3t wrdata faago faam)
=2 faeefl, 24 sy, 2003

FHL. 3382.—H=1 TR, AT (9 % WEFT
WA F fem wEm) fem, 1976 ¥ fm 10 F Iu-faag
(4) F STHEm o, ST S, T o wewt o
A (@ S At e R i womefes
TR e am fm o frafafen s, e
80 9iava ¥ wrfuss warie= 3 o=t = wrtames 79 T
= form 2, =1 Afugfaa wt & -

1. WIS @ 2. VIEE @ 3. AIEH ETE
g, oy, frm,
fsren =wrater, e e, e wmte,
AT ART e, reT
F FEEE, {3H qE) (39 w&w)
qrrg-400033

[¥. £.-11011/1,2001-fe= ]
ST FHR sirameTa, e afaa

3592 (31/2003—3

MINISTRY OF CONSUMFR AFFAIRS, FOOD AND
PUBLIC DISTRIBUTION

{Department of Food and Public Distribution)
New Delhi, the 24th Novembier, 2003

S.0. 3382.—In pursuance of Sub-rule {4y of “uiy 10
of the Official Languages (use for official purpescs of the
Union) Rules, 1976 the Central Govemnment, liereby, ne s
the following offices of Food Corporation of India w. ter
the administrative control of the Ministry of Consunt: -
Affairs, Food and Public Distribution { Department of Food
and Public Distribution}. where of more than 80% of staff
have acquired the working knowledge of Hindi :—

. Food 2. Food 3.Food
Corporationof  Corporation of Corporationof
India, India, India,

District Office, ~ District Office, District Office,
Officerof Sitapur, (LJ.P5 Gonda(UP)
General Motor,

Fasberi Road,

Shivn,

Mumbai-400033.

[No. E-11011/1/2001-Hindi]
SK.SRIVASTAV, Jt. Secy.

o AT
72 femwtt, 13 oL, 2003

1. 3. 3383, —sireife famr sifufam, 1947
(1947 114 ) 1 910 17 ¥ TTI0N K, T FEH, T
My fa. % weuaR % dag fem of s5F Fen ¥
wite, srau  fifds sinfes foars # %=y aewm imnfe
AfaF TFE Fo-2, F THIZ (Mgd @A 51/2000) =
WRII A B, S HFHT TEL F 13-17-2003 F W

T 7|
[ Ho T&-29011/2/2000-73 30T, (fafaw) |
=, un, fae, sten wfam

MINISTRY OF LABOUR
New Delhi, the [3th November. 2003

S.0. 3383.—In pursuance of Section 17 of the
Industrial Disputes, Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award Rel. 51/2000 of
the Central Governinent Industrial Tribunai-com-Labour
Court, Mumbai No. 2 as shown in the Annexure in the
Indusirial Dispute between the emiployers in refation to the
management of M/s. Scsa Goa Ltd. and their workman, which
was received by the Central Government on 13-11-03.

[No. L-29011/3/2000-IR (M}]
B. M. DAVID. Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) MUMBAI
PRESENT:
S.N. Saundankar, Presiding Officer,
Reference No. CGIT-2/51 of 2000
Emplovers in Relation to the Management of

(1) M/S. SEAS GOA LIMITED

The Managing Director,

AYs. Sesa Goa Limited,

Sesa Ghor, Patto Palaza,

Panjt { Goa)~403 001,
{21 M/S. AGENCIA ULTRAMARINAPRIVATE

LIMITZED

Th Manging Director,

N/s. Agencia Ultramaring Private Limited,

doshion Mahal, Swatantrapath,

PO BoxNo. 42,

Vasco-da-Crama (Goa) -3 802,

Fiw

THEIR. WORKMEN

The General Secretary.

The Marrnagoa Waterfront Workers Union.

Mukand Building, 2nd Floor,

P.0). Box No. 40,

Vasco-da-Gama (Goa).

APPEARANCES:

Forthe Emplover No. | Mr. P J. Kaumat,

Advocale
No. 2 : Mr. Girish Sardesi
Advocate

Mr. B. B. Lakhakar
Advocate.

Far the Workinen

Mumbii. dated 2%th August . 2003
AWARD

The Government of India, Ministry of Labour by its
Order Na. L-2901H3/2000/R (M) dated 19-5-2000/13-7-2000
in exercise of the powers conferred by clause {d) of Sub-
section (1} and Sub-secction 2(A) of Section 10 of the
Industriad Disputes Act, 1947 have referred the following
disputc to this Tribunal for adjudication :

“Whether the action of the management of M/s.
Agencia Ultramarina Private Limited Goa. in
retrenching the services of 24 workinen (Annexure
A weef 30-0-1999 working in transhipper TV,
Orissa’ of M/s. Sesa Goa Limited is legal and
justified? If not, to what relief the workmen are
cnlitled?”™

ANNEXURE ‘A’
List of the workmen who arc our members involved in the
dispute
SL.No. Names Designation
1. Manoj Sagaokar Crane Operator
2 Devu Shetgaokar
3. Sheik Abdul Rashid
4, Lawrence D' Silva
5. Alleluia Fermandes
6, Antonto D'Silva
Prakash Gawande
8. Sheikh Hassan Fitter
9. Socorrg Marcelo

10. Sandecp Shirodkar
1. Patson Cardozo

i2. Benjunin D' Silva
I3, Wilson Dias

i Jack Antao

15. Shivanand Ankhale
16. Digamber Giridhar
17. Epifanio Femandes
18, Francis D'Sa

19. Rikesh Gopal

20. Kiran Honawarkar
2% Damodar Tirodkar
2 Anil Arondekar

23, Sheik Nooroddhin

24 Jozonho Fermnandes

Flectrician

Superviser

2. The Marmagoa Watcr Front Workers Union vide
Claim Statement (Exhibit 6) pleaded that the workmen under
reference nammed in Annexure "A’ were working on the
ranshipper vessel “T.V. Orissa” betonging 10 and or owned
by M/s. Sesa Goa Limited. a Company dutv registered under
the provisions of the Companics Act which appoints M/s.
Agencia Ultranarina Private Limited. Vasco-da-Gama, Goa
as its Contractor to provide the requisite number of
emplovees for manning the work on their aforesaid vessel
“T V. Orissa”. Itis averred that Contractor M/s. Agencia
Uttramarina Private Limited has been engaging the services
of the cniplovees under reference on the vessel since 1996
and-accordingly it ad cngaged thent for the period rom
March, 1996 {0 3 tst March, 1997, 1-12-1997 to 15-6-1998,
16-6-1998 to 31-12- 1998, and January. 1999 {o December
1999. According 1o the Union, the work carmied on the said
vessel " T. V. Orissa”. has been peremnial and of continuous
naturc and that appointment of Contractorhas beena micre
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pioy resoried to by the principal emplover MYs. Sesa Goa
{.iaited. It is the contention of Union that even otherwise
the varous stipulations of these contracts spell out the
varicus obligations cast npon the Contractor by M/s. Sesa
Goawere never adhered to by either of them and that neither
the contracter nor the principal employer are registered
under the Contract Labour (Regulation and Abolition) Act
thouuh mandatory for the validity of such regulations and
that in the absencce of the registration the so called contract
workers becoma the direct workers of the principal employcr
and that the same position has been aceepted by M/s.
Sesa Goa through the Contractor, as per the settlement
dated 11-2-1998 it is averred that the Contractor by the
letter dated !8th June, 1999 addressed to Assistant Labour
Commissioner (Cetral) pointed owt that the emplover
M/s. Sesa Goa lerminated the contract work on "T. V.
Onssa” and therefore they are compelled to close down
the v otk resulting into lermination of the service of the
workors under reference though the contract for the vear
994 was for the whole year i e. 1st January to Deceniber,
t999 which indicative to show that the Contractor was a
mere plov. Itis averred that the “T. V. Orissa’” resumed its
activitics in the month of Noverber, 1999 in the port of
Marmagao.alter getting the vessel repaired/miaintained. In
spitc of that the said Conrructor by the order dated 3rd
July. 1999 1cminated the services of workers under reference
lor which the Union approached the Assistart Labour
Comumissioner (Central) who in tum tricd conciliation but
failed. Itis contended that workimen under reference are
the direct employees of the principal cmployear M/s. Sesa
Goa Limited as they were worling under the direct control
and supervision of M/s. Sesa Goa and thar the labour
cortractor was a fake and camouflage and therefore
comfended tha retrenchment being illegal the workers
under refercnce deserve to be reinstated with full back
wages. The Union therefore praved to direct the
manzgement M/s. Sesa Goa to reinstate the workmen in
servive with full back wages.

3. M/s. Sesa Goa Limited resisted the claim of Union
by filing Wnitten Statenment (Exhibit 16) contending that it
has ciosed down the business operationson~T. V. Orissa™
Transhipper w.e.f. 11-6-1999 and that consequence of
closurc is not the retrenchment and that compensation
pavable on closure has been paid. I1 ts pleaded that no
cisplover-empleovee relationship exists between Mss. Sesa
Gos and the workimien under reference, consequently,
rcference iy not maimntainable, It is coniended that
M/s. Sesa Goa is a Cowpany registered under the
Compaiics Act engaged in the business of extraction and
export of ironore. Barge Building, precision Engineering
and manufacturing of Pig ron and metallunical cope and
that 1: also owns the sea going vessel M/s. T.V. Orissa
which was nitially registered under the Merchant Shipping
Actof 1938 and that the said vesscl is required under the
Act 1o be statutorily manned by qualilied persons under

the Mercham Shipping Act of 1938, It is averred that in
view of the business of extraction and export of iron ore
and the huge iavestment on "1V, Orissa” and the related
running fixed costs for maneing the said ships. Company
opted Lo wiilize the vessel for mltiple puposes viz, as a
sca going vessel and also as o transhipper depending upon
the requircments and demand of the situation. It is
contended that operations of loading and unloading on
board “T.V. Orssa™ is generally for the period from
MNovember to May every vear and that extraction and export
is only for the period of fow months and the activities
being seasonal and sporadic the transhipping activity is
also seusonal. It is contended for 1he actual operations of
foading and unleading at Marmmagao Harbour the Company
had to engage persons who are spectalized in the
performance of such jobs and therefore they had engaged
Contractor M/s. Agencia Ultramarina being specialised in
excavationy of vanous operations and consequentis the
workers under refcrence were engaged by that Cantractor,
therefore question of termination to them hy Mis Sesn
Gou does not arise. Management Scsa Goa denied Ui it
had net sought registration certilicate and the Comtractor
Agencia Ultramanuna license under Section 7/12 of the
Contract Labour (Reguiation & Abolition) Actand forall
these reasens it is contended than the claim being devoid
of substance be dismissed with costs,

4. M/s. Agencia Ultramarina Private Limiled
supported the claim of M/s Sesa Goa and opposed the
claim of Unton vide Written Statemtent (Exhibit {9
contending that it had engaged the workers under reference
1o carry out specialised jobs assigned to them and that it
had disciplinary and supervisory control over its workers
and for this purpose, they had entered into contract from
time to time with Cic workers under reference. It isaverred
that Mfs. Agenda Ultramarina possesses 4 valid licensc
under the Contract Labour (Regulation and Aboliion) Act
1970. Ttispleaded that opcrattons of loading and untoading
activities on board " T. V. Orissa™ werc for the period from
November to May every yvear. 1t depends upon the export
of iron ore and that aclivities of the mining arc scasonal
and consequently shipping activities arc also seasonal. It
is pleaded that the employer of the workers undcer reference
is Agencia Ultramarina which had termtinated the comtrac
withh M/s. Sesa Goa due to global recession vide letter
dated 11-6-1999, consequently. it has closed the business/
operationsof both T.V. Onissa w.c.f. 3-7-1999. It is contended
that business was since ctosed workers under reference
were retrenched by Agencia Uhramarina giving themn
retrenchment compensation undcer the provisions of the
Industrial Disputes Act consequently Union’s claim being
itt founded be dismissed in toto.

5. By the Rejeinder (Exhibit 22/ 23) Union reiterated
the recitals i the Claim  Statement denving the averments
in Written Statcments of both the maragement contending
both the management joining hands witli cach other with a
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well planned straregy giving artificial breaks denying
regularisation of service to workmen.

6. On the basis of pleadings 1ssues were framed
Fxhibit 26 and in that context Union fited affidavits in lieu
af Examination iu Chief of the General Secretary
Mr. Radrigues (Exhibit 63), workers—Operator Salgaonkar
(Exhibit ¢4y and Fitter Dias (Exhibit 69) and closed oral
evidence vide purshis (Exhibit 76). In rebuttal. Deputy

Manager Mr. Satish Thayapurath of M/s. Scsa Goa and

(he Director of M/s. Agencia Ultramarina Private Limited.
Shri Manerkar filed affidavits (Exhibit 83/86) and both the
management orally closed their evidence on 9-5-2002/
1172002,

7. Union filed written submissions along with capies
of rulings (Exhibit 90/99) and the management M/s. Sesa
Gou (Exhibit 935). M/s. Agencia Ultramarina (Exhibit 96). On
perusing the record as a whole, written submissions and
hearing the counsels for all the three parties at length, |
record my findings on the issues for the rcasons mentioned
below .

Issues Finding

1. Whether the Reference Reference is maintain-

is not maimainable as able.
averred in Written State-
ment”?

}  Whether, relations as Yes.

cmployerand eniployee
cxists between party
Nol& 27

Whether the management
closed the business as
averred in the written
statemnent and whether
such a closure is lawfui
onc ?

el

Management Mjs, Sesa
Goa has not closed the
business.

4 Whether. itis proved that
Mamgemeni retrenched
services of 24 workmen
w.ek 30-6-1999, working
in trimshipper " T.V. Orissa”
of M/s Sesa GoaLtd. ?

If ves. whether that action
of management is legal and
justified ?

As per order below.

n

H not. what relicfif any,
workmen arc entitled to ?

REASONS

% Al the threshold the Leamed Counscls for the
principal employer Sesa Goa and the Contractor
M/s. Agencia Ultramaring, Mr. Kamat and Mr. Sardesal
inviting sirention i the applications (Exhibits 24 & 25)
and reciva: .o Tk gifect reproduced in written statements
submitted 1 e fssue is not properly referred in as much

Asper order below.

as Sesa Goa is not a party to the reference nor any
relationship of employer-emplovee between the Sesa Goa
and the workmen under reference exists. consequently
question as to whether the retrenched workmen belong to
the Contractor and the principal eonployer does not fatl for
the consideration of the Tribunat and on this count. the
reference is not maintainable, They bothyurged with force
that in catena of Judgments it is pointed oul that the scope
of the Tribunal under section 10(1) of the Industrial
Disputes Act is limited and that this power cannot be
enfarged. its adjudication is confined to the paramcters of
the provisions of the Act. and it cannot dispensc its own
brand of industrial dispute. They further submitted that
the Tribunal constituted under the Act has to determine
the dispute referred o it, it can have no power or authority
whatever to deal with a dispute beyond that which can
derive from or trace to Sections 7. 7A. 10, 14 & 15 of the
Industrial Disputes Act. They have pointed out that
functions of the Tribunal are quasi Judiclal u i 1 600G
Civil Court. It has no inherent power o decide any of the
disputes raised by the partics in their pleadings. In short.
according to them the Tribunal has to function within the
limits imposed upon it by the statute and has to aet
aecording to its provisions. It cannot arrogate fo itsell
powers which the legislation alone can confer. in contra,
the Learned Counsel Mr. Lakhakar for the Union submits
that the Tribunal has ample jurisdiction to determine the
issue regarding existence of relationship of an cmployer
and employee and the ancillary issue connected to that.
He submits that Sesa Goa in reatity is the employer of the
workers under reference however by a sham and
camouflage contract, to deprive the workers frem their legal
rights Agenica Ultramarina a mere name lequer whichisa
plov and in this context the Tribunal has to look to the
point  appraising the entire position as held in case Stew!
Auwnority of India L.td. Mr. Lakhakar subnzits that Tribunal
is a sreature of social statute of which otjéct is to ensure
soc'+i justice to both the emplovers and employecs and
adv=.ce the progress of industry and that it is a pizce of
lesiclzdion providing and regulating the service Coinmin. i
of the workers, He submits that issuc as regards relationship
of criployer-employee canonly be adjudicated after going
threurh the evidence and its scrutiny as a whole. He has
celied v the case of Hindustan Antibiotics Lid. V/s. The
Workman AIR 1967 SC 948 wherein Their Lordships
observed

“The Act is intendzd not only to make provision for
investigation and settlement of indestrial disputes
but also to serve industrial peace so that it may vesalt
in more productica and improve the naiinal
economy. The previsions of the Act have to be
interpreted in a mauner which advarces object of
the legislature confemplated in the statememt of
objects and reasons, While interpreting different
provisions of ille Act, attempt shorld be made ©
avoid industrizi unrest, securc indusirial poace and
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to provide maclhinery to secure that end. fn dealing

with industrial dispittes, the courts have always.

ciphasized the doctrine of social justice which is

{ounded an basic ideal of socio-cconomic equality

as enshrined in the Preambie of our Constitution.

Whilc construing the provisions of th: Act, the court

haveto give them a construction which should help

inachicving the object of the Acy.”

9. Mr. Rodrigues, the General Secretary of the Union
stoted that the werkers under reference were engaged on
i vessel “TV. Onssa™ belonged to S¢sa Goa at the
insignee of M Manerkar of Agencia Ultramaring, acting
on behalf of the Sesa Goa Limdted and tha the workers
under reference were paid wages by M/s, Sesa Goa through
e said Agencia Ultramarina's office. He calegorically
disclosed that the Sesa Goa had confirmed the scitlement
signied dated 11.2. 1995 and added that the work carried o
on the vessel was of perennial nature and the service of
tiw: workers was contiuons. In his evidence Mr, Rodrigucs
disclosed that the terms of the contract apd other
stipilations show that the contract between Agencia
Uiamanna and Sesa Goa was shanl. fake and that the
Contractor is a mere name lender and a comouflage. He
disclosed that the work of the workimen was supervised by
the shift cnginecrs emploved by M/s. Scsa Goa, the
directious as to the manner of the work front time to time,
{he strength, wages etc. are to be fixed by Sesa Goa.
According (o hin ia reality Sesa Goa was emplover of
workinen and M/s. Agencia Ultramarina onty a niediator,
Tle Denaty Manager of Mi's. Sesa Goa Mr. Thayapurath
uLhis evidence must sated tha M. Agencia Ultramarina
had engaged the worsers under reference and that they
were coniract labourers and not the employees of Sesu
G o ey cross-examination para 55 Mr, Thavapurath
corcode that ke is unaware of the administrative affairs of
Axacia Ulramarina and that he has no personal
kumvwledge on the cvents of the said Company. It is
woificant o note that Mr. Thavapurath though nnaware
an e =iTairs of Agencia Ultramarina, still went on to staic
that e workers under reference were engaged and paid
oy Agencia Ultramarina and that they are workers of said
Agencis Ultramarina. 1t is to be noted that Mr. Manerkar
e Director of M/s. Agencia Ultrarsarina was admittedly
paid by M/s. Sesa Goa Rs. 15,000/- per moalh from lune 1o
Septemiber and Rs. 25,000/~ from Cetober to May, which
indicativeto show that this Director is in reality employec
of M/s Sz Goa and that he had cngaged the workers
which inevitably point out the workers under reference
wore engaged by the emplovee of M/s. Sesa Goa and
consequently they are the workers of Sesa Goa. Tie it is,
hAr. Rodrigues in his cross-examination para 10 stated that
Sese Lo was principal employer and M/s, Agencia
Littramarina the contractor and that services of workers
woereterminated by Ultraniaring. So also workers who were
working as Gperator and Fitter on ™ T. V. Orisea” Transhipper
viv Satgaonkar and Dias peliied out that ey were paid

wages and terminated by the Agencia Ullramarina.
However the fact that Mr. Manerkar ap cinplovee of Sesa
Goa since cmploved the workers under reference. if
considered in the light ol the terms of the contract dated
621997, 24.2.1998. 2007, 1998 and 2.1, 1999 admiticdly
entered with M/s. Sesa Goa speaks voluine (rom which an
uresistible inference conld be draswn is that the workmen
under reference are of M/s. Scsa Goa.

10, 14 is n the evidence of Deputy Manager ol
M/s. Sesa Goa Mr. Thayapuarth thar dire to acute business
depression and on account of recessionary wrends in the
plobal cconomy resulted in rediicing demands for ron Ore
as well as reduction inn prices the Company dectded 10 use
the said “T.V. Orissa™ as an occan going vessel and
consequently by the letier dated 11.6.1999 termimated the
contract with Agencia Ultrainaring Private Linsited and that
accordingly Ultmmarina rewenched ail its workinen working
m the said vessel, complying the statutory requiircinents
under the Industrial Dispates Aci. It is minterial 10 note that
the contract since the vear 1996 1s fora vear and the vessel
is the asset of the Company. The Scsa Gou bad offered
cmiployment to some of the workers under reference.
Mr. Thavapirath admits that Compaity extracts ore from
the mines at the place Codhi. Soushi. Sanquelin, Sirsaim
and that nining operations are stili going on for which
Marmagao Port Trust allowed the space every vear 1o store
cte. He hay ctearly admitted that Company used to be the
highest in the export ot iron ore. Company 1s silent on fle
compliance of the reqairetnent in Schedule V-A & V-Bof
the Indostrial Disputes Act. This shows that the business
of Scsa Goa is stili going on therefore hardiy can be said
thiat the business was closed thercfore question of closure
docs not arise.

P1. The Learned Counsel Mr. Lakhakar urged with
force that in March 1996 when the workinen under reference
were engaged to work on TV, Orissa™ neither the principat
employernor the alleged contractor held centilicate/licensc
under Section 7/12 under the Coatract Labour (Regulation
& Abolition) Act and as such they were prohibited from
engaging the alleged contract labour, therefore the warkers
uuder reference arc required to be ueared as enplovecs of
the Scsa Goa. On perusal the record it is scen for the first
time the registration was souglt by M/s. Sesa Goa in 1958
which clearly support the above said contention of Mr.
Lakhakar.

2. So far the namwe of work of workers under
reference is concerned. according 1o Sesa Gou it s
scasonal. £t is imthe evidence that since the work reduced
Sesa Goa cancelled the Contract with M/s. Agcacia
Ulramarina. Frontthe voluminous record it is scen workers
were engaged atso in the year 1996 fora period of one vear
and thereatler. Somc workers under rcference as stated
abovewererecalled for work however they refused 1o join
as other co-workers were not called which shows the
transhipping activities go on through out the vear and the
work is of perennial nature. When the work exists. mining
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business is going on and the ship *T.V. Orissa” is used as
transhapper. and the workers under reference are inreality
the workers of M/s. Sesa Goa and that M/s. Agencia
Uttramarnina is an agent, a mere pioy, a name lender. if looked
the contracts i the light of observation i case Steel
Authority of India Limited coupled with the evidence as a
whole safely go 10 show that contracts arc sham and
camoullage. consequently the reference is maintainable
and that this Tribunal has jurisdiction in widli to
adjudicate the same. In this context the action of the
enplover Mis. Sesa Goa in retrenching the workmcy
through M/s. Agencia Ultramaring a name lender is wholly
illegal and improper.

13 Fhe Learned Counsel Mr. Sardesal wviiing
sdtention (o the admissions given by the General Sceretary
of the Union Mr. Rodrigues and the workers named above,
in reference to mlings cited by him and Mr. Kamat urge
svith: force that itself indicate workers under reference were
coniract labourers consequently M/s. Sesa Goa dogs net
come into picture as their emplover and as such. the praver
of workmen Lo direct M/s. Sesa Goa to reinstaie thew i
the senvice of the sald Company is il-lounded and
consequently canndt be considered. The fact thal workers
under reference were engaged by Mr. Manerkar the
cimployee of MYs. Sesa Goa which establish the relationship
ol enplover and employee between the Sesa Geu and ihe
workers under réference. and (thal M/s. Agencia Ullraniaring
15 andy a name lender and consequently the conwraci
getween Ultramaring and Sesa Goa is shant and camouflage
aud that business of Sesa Goa has not been closed. the
retrenchment of workmen underreference. is whollv illegil
and improper, conscguendly the workmen vnder reference
arc entitfed to reinstatement in service of M/s. Sesa Goa
with full back wages. [ssnes are answered acoerdinghy and
hence the order

ORDER

The aciion of the emplover M/s. Sesa Goa through
its agent amere name bender M/s. Ultramaring. i
retrenching the 24 workmen under reference working
Wi transhipper “T.V. Orissa” owned by it woef
30.6.1999 iy itlegal and improper. consequently the
cmplover M/s. Scsa Goa is directed to reinstate the
workers under reference in service with full back
wages and continuity in service.

S N. SAUNDANKAR. Presiding Oifcer

72 Tawet, 13 qEwrL, 2003
F1, 3. 3384, —ATefne fammg wfufram, 1947
(1947 1 14) WY WG 17 F ATACN H, FET AT T
A1, T g fafw STt frem o Fm e e

afurgad Fo-1, T =2 (FHae W 172001 ) F WK
T ®, A HET TR 12-11-2003 F AR GHT o010
[Ho Wwet-29011/52/2000--317¢. 31 (Tafaw)
New Dethi. the 13th November, 2003

S.0. 3384.—-In pursaance of Section 17 of the
industiial Disputes. Act. 1947 (14 of 1947). the Central
Govemment hereby publishics the Award (Ref No. 1/2001)
of the Central Government Indusiriat Tribunal-cum-Labour
Court. Mumbai No. I as shown m the Annexurc tn the
Industrial Dispute between the employers in relation to the

manggerient of M/s. Sesa Goa Lid. and their workman,

which was received by the Central Government
on 12-11-2003,

{No. L-2901 1/32/2000-1R (M)]
B M DAVID. Under Seey.

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TREBUNAL NO. 1
COACAMP

PRESENT:

Shri lustice 5.C. Pandev. Presiding Officer

REFERENCE NQ, CGIT-1/2001

PARTIES :

Employers in relation to the management of

M/s. V.G, Queni, Goa
And
Their Workmen

APPEARANCES:

For the Management Mr. U, Kamath.

Advocute

Forthe Workmen Absent

Staie : Goa
Goa, dated Z8ih Qcicber . 2003
AWARD

b This 1s a referenee made by tie Centrid Govt
uider clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act. 1947 (the Ac for
shion) for deciding the dispute between Mis. V.G Queni.
Goa s Kama Bahadwr Karka (the workman {or shon). The
terms of reference given inthe schedule arc as follows

“Whether the action of the nanagement of M/s. V.G
Queni, Goa in dischargmg Sh. Karabahiadur Karka.
Sceurity Guard {rom their service w.e.f 28-9-1999 1s
legal and justified 7 1fnot. to what relief the wworknyan
is entitled for?.”
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2. it appears that the workman was represented
by the Goa Mining Labour Welfare Union, Velhi’s Building.
Onp Municipal Garden, Panjim.

3 The order sheet discloses since the receipt of
rereience between §7-1-2007 to 13+12-2002 no one appeared
for botivdic parties. On 14-1-2003 at Goa Czmp one Subash
Nairappeared {or the Union and Sh U, Kamath, Advocate
appenred for the workiman. Both the parties were dircted
o file the Statement of claim and their written
statement by registered post. The case was then
adioumncd for hearing at Goa on 27-10-2003. Nobody
appeared for the union but one Mr. U, Kamath
appearcd for the management. The casc was
adyourncd for 28-0-2003 for appearance of the union
or workman. Noneof the parties appeared. Therefore, the
case 1s closed for passing of Award,

+ 1t appears that the Union is no interested in
prosceuting the clabm of the workman on whosce behaif the
redersace was made by Central Govt. In the opinion of this
~ounal. it appears that there is no dispute now which has
1o he decided by this tribunal as the union is not prosecuting
the claim of the workmarn.

3. Accordingly. (his reference is answ ered by saying
that there 1s no dispuze which is to be decided by this
irthunal as the workman is not prosccuting the reference
ane the dispute between the workman and Mis, V.G.
Ohzenim, Goa docs not strvive.

S.C.PANDEY. Presiding Officer

3 faweft, 13 FavaT, 2003

&L 0. 3385 —-sivariTE far stiufsm, 1947
(1947 KT 14) K1 &0 17 F ST H, FET TR D,
TS AT F T % dag MR o 5 e
FAMAL 5Ty H Tafene strifer frare o Ty g s
AT HAE o 1, % TR (Hed T 43/99) w5 yehm
F7T T, SN B AN S 12-71-2003 T 9T AT

[ Fo TA-29011/37/99 3412 AR fafare) |
a1 wy, 2, o1 ufEm

New Delhi, the 13t Noveinber, 2003

N0k 3385.-—In pursuance of Section 17 of the
Industrial Disputes. Act. 1447 {14 ol 1947), the Ceutral
Government hereby publishes the Award (Fef. 43/99) of
the Cenirai Government Industrial Tribunal-cum-Labour
Covet. Mumibai No. | as shown in the Anexure in the
Industrial Dispute between the ensplovers in relation to the
inaagement of M/s V.G Quenim and their werkman, shich
widrecerved by the Cente] Governnvent on 12-11-2003.

[No. L-29011/37/99-1R (M)]
B. M. DAVID. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL. NQ. 1
GOACAMP

PRESENT
Shri Justice 5.C. Pandey, Presiding Officer.
REFERENCE NO. CGIT-43/1999

PARTIES
Empioyers in relation to the management of
M/ V.G, Quenim.
And
Their Workmen
APPEARANCES :
For the Management Mr. U. Kamath,
Advocaie

For the Workien Absent
State : Goa

Goa, dated 28th October , 2003

AWARD

1. This is a reference made by the Central Govt.
under clause (d) of sub-section (1) and sub-section 2{Ayof
Section 10 of'the Industrial Disputes Act, 1947 (the Act for
short) for deciding the dispute between M/s. V.G, Queniny,
b« Their workanen (the workman for short). The terms of
referenee given in the schedule arc as follows -

T Whether the action of the management of M/s. V.G,
Quenim, Gea in laying off 19 workmen (s per list
enclosed) Annexwre IV working in their Sonshi
Mincs. Goa is Iegal and justificd 7 If not, to what
relicl the workimen arc entitled for?. ™

2. 1t appears that the workman was represented
by the Gaa Miimig Labaur Welfare Union. Velhi's Building,
Opp. Munieipal Garden, Panjim,

3. The order shicer disctoses since the receipt of
reference belween 29-11-1999 to 13-12-2002 1o one
appearcd for both the parties. On 14-1-2003 at Goa Camp
onc Subash Nairappeared for the Union and Sh. P.J, Karatl,
Advocatc appeared for the workiman, Both the partics were
dircted to file the Statement of claim and their written
Statement by registered post. The case was then
adjourncd for hearing at Goaon 27-10-2003. Nobody
appearcd for the Union but one Mr. U Kamath
appeared for the management. The case was
adjoumed for 28-10-2003 for appearance of the union
or wotkman. Nonc of the parties appeared. Therefore. the
case is closed for passing of Award.

4. It appears that the Usnion is not interested
proscenting the claim of the worknian o whose behalf the
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reference was made by Central Govt. Inthe opinion of this
Tribunal, it appcars that there is no dispute now which has
to be decided by this Tribunal as the Union is not
prosecuting the claim of the workman,

5 Aceordingly, this reference is answered by saying
that there is no dispute which is to be decided by this
{ribunal as the workman 1s not prosecuting the reference

and the dispuate between the workman and M/s. V.G
Cuicnim, Goa does not siurvive.

8. C.PANDEY, Presiding Officer

=2 fReel, 13 T9R, 2003

WL M, 3386, TR famrg afufm, 1947
(1947 FT 14) F MW 17 * AT A, FEE W A
=St T ¥ wEEy o e (e o g sde
e, SrpE 1 At sfenfien foome & St vor shwifs
sAfen g de 1, % TER (T W@ 2/2001) T FHIIR

FOA E, W FE WL H 12-11-2003 F AT FIT o1
[ Ha WeT-29011/51/2000- 3.3 (fafas) |
=1, . fag, s sfsw

New Delhi, the 13th Novenber, 2003

S.0. 3386.—In pursuance of Section 17 of the
industrial Disputes, Act, 1947 (14 of 1947), the Central
Governnent hereby publishes the Award (Ref. 2/2001} of
the Central Government Industrial Tribunal-cum-Labour
Conri. Mumbai No. | as shown in the Annexure in the
fdusarial Dispute between the emplovers in relationto the
nranagement of M/s V.G. Quenim and their workman, which
was reeeived by the Central Government on 12-11-2003,

[No. L-29011/51/2000-1R {M)]

B. M. DAVID. Under Sccy.

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1
GOACAMP

PRESENT :
Shri Justice 5.C. Pandey, Presiding Officer.
REFERENCE NO. CGIT-2/2001

PARTIES :
Emplovers in relation to the management of
M/s. V.G, Quenim,
And
Thetr Workmen

APPEARANCES :

For the Management Mr, U. Kamath,

Advocate
For thte Workmen : Absent
State : Goa

Goa, dated the 28th October | 2003
AWARD

1. This is a reference made by the Central Govt.
under clause (d) of sub-section (1) and sub-section 2(A)of
section 10 of the Industrial Disputes Act. 1947 (the Act for
short) for deciding the dispute between M/s. V.G. Quenim,
Vs. Narbahadur Weli (the workman for short). The terms of
reference given in the schedule arcas follows

‘““Whether the action of the management of M/s. V.G,

Quenim, Goa in discharging Sh. Narbahadur Weli,

Security Guard from their service w.e.f. 28-9-19991s

legal and justified ? If not, to what relicf the workimen

is entitled for?.”

2. It appears that the workman was represented
by the Goa Mining Labour Welfare Union, Velhi's Building,
Opp. Municipal Garden, Panjim.

3. The order sheet discloses since the receipt of
referencebetween 17-1-2001 to 13-12-2002 no one appeared
for both the parties. On 14-1-2003 at Goa Camp one Subash
Nair appeared for the Union and Sh. U Kamath, Advocate
appeared for the workman. Both the parties werc dircted
to file the Statement of claum and their written
Statement by registered post. The case was then
adjourned for hearing at Goa on 27-10-2003. Nobody
appeared for the Union but one Mr. U Kamath
appeared for the management. The case was
adjourned for 28-10-2003 for appearance of the Union
or workman, None of the parties appeared. Therefore. the
case is closed for passing of Award.

- 4. Tt appears that the Union is not intcrested in
prosecuting the claim of the workman on whose behalf the
reference was made by Central Govt. In the opinion of this
Tribunal, it appears that there is no dispute now which has
to be decided by this Tribunal as thie Union is not
prosecuting the claim of the workman.

5. Accordingly, this reference is answered by saying
that there is no dispute wlich is to be decided by this
Tribunal as the workman is not prosecuting the reference
and the dispute betwcen the workman and M/s. V.G,
Quenim, Goa does not survive,

S. C.PANDEY. Presiding Officer

% fewett, 13 7w, 2003
H. 3. 3387.— At faarg sifufrm, 1947
(1947 1 14) F1 410 17 F TTH F, F AT F.
st 3fvea A, & weuds % dag ferrsl o 3+
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New Delhi. the I3th Novernber, 2003

S.0. 3387.-In pursuance of Section .17 of the
Industrial Disputes. Act, 1947 (14 of 1947). the Central
Government herchy publishes the Award (Ref. 49/2000)
of the Central Governinent Industrial Tribunak-cum-Labour
Court. Mumbai No. | as shown in the Annexure in
the Industrial Dispute between the emplovers in relation
to the management of Engineers India Lid, and their
workman. which was received by the Central Government
o5 1 2-11.03,

[No. L-30012/11/2000-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURF,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1
MUMBAI

PRESENT:

SHRI JUSTICE S. C. PANDEY.
Presiding Officer.

REFERENCE NO. CGIT-49/2000

Employers in relation to the management of
Engineers India Limited

Paities :

And
Their Workmen

APPEARANCES ;
For the Management Sh Alva,

Advocatc
For the Workman M.B. Anchan,

Advocate
State : Maharashira

Mumbai. dated 3 1st day of October | 2003,
AWARD

1. The Central Governmient has referred the industrial
dispute to this tribunal by virtue of the powers conferred
upon it by clause (d) of sub-section | and sub section 2A
of the Industrial Disputes Act. 1947 (the Act for short).
The dispute is between Engineers India Ltd. (the company
for short} and Sh. Gajanan Patil (The workman for short)
who was serving with the company as a messenger. For
the sake of convenience. it would be proper to reproduce
the terms of Reference given in schedule of the order of
reference,

" Whether the action of the management of Engineers

India Ltd., Mumbat int terminating the emplovment of

Sh, Gajanan N. Patil, ex-Messenger, w.e.f, 1-1-199%is

legal and justifred ? If not, to what relief the workman

concerned entitled?”

2. Onty those essential facts are being stated which
this tribuunal considers necessary for the disposal of the

3552 GI/20053—4

prelintinary objection raised on hehall of the company. The
workman filed his statement of cla‘m stating, inter alia. that
he was initially appointed 1s a Messenger by the cosmpany
on 31-12-1992 foraperiod of one year, in writing b fetter
dated 16-12-1993. His services were terminated b+ letter
dated 30-6-94. The workman was again appoir..d on
6-8-1996 as per letter dated 22-7-1996 for a period ¢ vear,
Therealter, his appointinent was further extended - sto
31-12-98. The services of the workman were termina: - *
vide letter dated 31-12-i998. The sum sud substance clait
of the workman was that he had work=d continuousty for
240 days in twelve months preceding the date of his
termination. The retrenchment of his service was in
violation of section 25F of the Act as he was neither noticed
nor was he paid the retrenchment compensation. Thus the
orderdated 31-12-98 was mall 2ind void. His services could
not be terminated with cffect from 1-1-1999. It is not
necessary to refer to other facts which are subsidiary and
were stated to bolster up th claims of the workman
regarding his claim. They are » trelevant for deciding the
controversy.

3. Inthe written statemes L, the company inter alia
had taken onc of the prelimi- ary objection was to the
following cffect.

“z. Th. appropriate Government for the Company
is the State Government under Section 2(j) of the Industrial
Disputes Aci, 1947 (hereinafter referred 10 as “the Act™) .

4. In rejoinder filed on behalf of the workman it was
stated as follows in paragrag’. 2 and 3.

“3. Withreference to paragraph 1(b)of the Written
Statement, the workman denies that the appropriate Govt.
is the State Government. The workman subinits that the
Company is a Government of India Underfaking and as
such the State Government has no jurisdiction to entertain
the above dispule and theretore the reference has been
validly made by the Central Government”.

“3. With reference to puragraph 2 of tite written
statement, the workinman denies that the State Government
is the appropriate Govennnent. The workman submits that
the facts of the Stecl Authority ot India case are different
than the facts of this casc™.

Thereafter on 06-1-2003 tie counsel for the company
filed an application to the effect that the issuc if reference
was maintainable should be tried as preliminary issue.
Thereafter, the case was adjourmed on 02-1-2003 at his
request on 17-2-2003. On 17-2-2003 the leamed counsel
prayed for time 10 fite documents, On 11-3-2003 the case
wasagain adjoumed to 21-4-2003, 10-6-2003. On 10-6-2003
Sh. Alwa wanted to file an amendment application. On
21-7-2003 an application for amendinent was fited . Then
the counse! for workman filed his reply on22-10-2003. The
amendment application as well as the preliminary issue
were also heard by this (ribunal as this tribunal was of the
view that amendment was not neccessary 1o decide the
preliminary issue. The case couldbe heard on the basis of
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Memorandum and Articles of Association of Engineers
India Ltd. and the certificate of Incorporation asit is notin
dispute that the documents filed by the company are not
thé*dbcuments {hey purport to be.

5. The reasons for wejection of the axnendment
apphcatmn are that the company had already taken the

plea that approporiate Government under section 2(a) of -

the Actis the State Government. There are further pleadings
in 2(a) of the writien statement which deals with nature of
objection., There is also reference in paragraph 2(b) about
the nature of company.

“The Company is a Governnent of India Corlsultancy -

_Orgamzatlon providing services to various Private and

Public Sector Comnpanies for building projects in Petroleum
Refineries. Petrochemials and other multipwrpose industrial
projects”. 7 :

6. The further amendment in the written statement
in the nature of evidence which can bé proved by the
Memorandum of Article of Association and the Certificale
of Incorporation. It is not necessary for the company to

' plead those facts which are in the nature if evidence.

7. Theleamed counsel for the company argned that _

whatever be the legal position, prior to delivery of
judgement of Supreme Court in the case of Steel Authority
of India Ltd. and others vs. National Union Water Front
Workers 20011 11 CLR 349, the legal position is that reference
cannot be made by the Central Govt. in respect of the
disputc between the ecompany and the workman for the
reason it is not lile appropriate Government, It is argned
that eompany is not one of those companies specifically
named in section 2(a) of the Act. 1t isnot controlled industry
and accordingly specified by the Central Govt. Therefore,
only. rclevant test for deciphering the appropriate
Government in relation to the company would be record
linding if-as a matter of fact the (i) company is carried on by
the Central Government or in the alternative (ii) . It is carried
on under the authority of the Central Government. In his
submission the company was neither. He relied upon the
Certificate of Incorporation and the Mcmorandum of
Association and the Articles of Association of the
cotnpany. ’

_&. The leared counsel for the worknian on the other
hand submitted that the company was the agent of the
Central Government. it was ¢ gued. that it iswell established
that question of 1nterprcm1|on of section 2{a) to pamcular
industry ‘depended wpon the facts of cach case. It was

poisted oul. even, thoubh “the company in question was B

“not actually rin by the Central Government the
Mcmorandum ol fhe Arl icles of Association indicatcd that
company in qucsllon Was a4 govermment company. The
_wiain object of (iic company was to provided consultancy
services for Petroleim projects relating to the exploration

and production of oil transportation of il and gas and the
by prodictof the mduslry oompcndcnslouslv called petro-
LhLIH]LdlS [t also rndértook to provide services to industrial

&

projects for their upkeep and early constmctioﬁ. It also
undér took the business of manufacturing and repairing

plants and sold and purchased metals, minerals, mineral

substances, chemical goods, materials in connection with
the main objects of the company. These objects showed
main business of the company was connected with the oil
filed and refineries. The rest of it was ancillary business
which was the bye-products of the main business: It was
argued that the Articles of Association should be read as
awhole. It was argued that the President of India held 51%

- of shares and rest of shares were held by Bachetel
Interational Corporation, Detware (24%) and R. M. Dorman

25% personally. If has been pointed out that the Directors
of company shall be appointed by the President of India.
Thiey shall be not less than five in number. They shall hold
their office till the President of India decided to remove

. themand the President of India had power to filt the vacancy.

The President has power to appoint from amongst Director
a full time Director on the advise of Managing Director.

-The Managing Director too was also appointed by the

President of India. The Chairman of the Board of Directors
has to be nominated by President of Inbdia. According to
Jearned counsel the financial control is exercised by that
approval of the President of India has to be obtained for
securing money of the company. The Chairman has power
to reserve for the consideration of the President of India
any proposal, decision of the Directors. The decision of
the President of India shall be deemed to be final. Apart
from sanction of the President of India the instance of the
Chairman there are special provisions under clause 100
(c)(iXii)(iii) show that the President exercise considerable
powers inthe matter of appointment of higher officials of
the company in the matter of sole lease exchange, morigage
and/or disposal of part or whole of the company, whosc
book value exceeded Rs. 10 lakhs. It has also been provided
as per clause 100 (c) (iii) number of matters vital to the
business of the company has to reserved for approval of
the President of India. The clause (d) gave right to the
President to issue reg(uﬂmg finances, conduct of business
and affairs of the company. It has been argued that the
degrece of control exercised by the President of India
curdulatively is suficient proof that the company is
controlled by the Central Govt. throughits Chief Executives,
the President of India. who constitutionally acts on the aid
and advise of the Council of Ministers. It may be seen that
so far as this casc is concerned this tribunal is required to

. find out if the Central Govenunent is the “appropriate
" Governmient” in relation to the present industrial dispute.

Therefore, we have to weed oul unnccessary material and
confing it that portion of section 2(a)(1) and 2(a)(ii) of the
Act which igrelevant. Thus read sectjon 2(a)(1) is reduced
to “appropriate Govt. means™ " :

- (i) Inrelation to any industrial dispute concering any
industry carried on by or under the authority of
the Central Government And 2 (a) (ii) would be
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(iiy In relation 1o any other Industrial Dispute, the
State Governnient.

Thus, the sine qua non for industry 10 be covered by
2{u)(1) of the Act would be that the (a) the industry should
be carried onby the Central Government or/and it should
be carried on under the authority of the Central Government.
It is not in dispute and. it cannot be disputed that the
Central Govt. is not carrving on the busincss of running
the company . Therefore, the essential question of the
company is running under the authority of Central
Govemnntent. The natural question that has to be answered
is. What is the test for judging, Whether an industry is run
under the authority of Central Government? The words
“under the authority™ imply, by virtue of the authority, that
1s 1o say. the Company undertaking or the organisation
known as industry. inust do whatever itdoes. by virtue of
powerd conferred by the Central Govt, In other words, the
Central Government should have cantrol over the industry
as the owner has over it The Central Govermnent should
dominale over tie functioning of company as the owneror
praprietor could do. The Article 12 of the Constitution of
[ndiz ciployvs much wider fanguage when it includes
othcrauthorities ... ... ... ... under the Controt
of Govt. of India. In our case the control by itself is not
enough. The industry should run by delegated authority
of the Centrad Governiment. Therefore, the Supreme Court
in thc case of Steck Authority of India Ltd. vs. National
Union Water Front Workers (supra) rejected the test
applicd by itself in the cases under Article 12 of the
Constitution of India.

1) The Suprenic Court on the other hand referred
toits carlier decisiani.c. Heavy Engineering Mazdoor
Unionvs, State of Bikar, 1970 Lab IC 212, Rashtriva M.U.
Murzdoor Sangh, Nagpur vs. Model Mills, 1988 Labour
1C 382 or holding that the test faid down in those cases
shall apply. Therefore this tribunat is required to find
aul it can be inferred from Meamorandum of Association
al the Company that the company is being carried on
wicker the authority of the Central Government. It is
registercd ns Engincers of India Lid. under the
Cumpanics Aet. 19360, Its main business appear to be
that of performing consulting services for Petroleuim
projects like refineries oil ficlds ete. and other types
industrial projects. The engineering works regarding
construction of buildings, plants. machineries.
cquipnment and lools ete. |t deals in metals also. Thus if
all the objetes of the company show that it an
inctependent company for doing engineering works of
alt kinds with emphasis on pertotewn products. [t is an
independent entity as per Clause 19 of the objects it can
crifer into agreement with the Govt. of India. It has
alrcady beenpointed out that 51% of shares ol company
is held by the President of India. Besides that President
ol india nowminates the Cliairman of Board of Directors
anuitthy Clause (99). the Managing Dircetor. The Board

is required to reserve for decision of President of India
of posts of Chairman, Managing Director, Functional
Director or any other members of the Board of Directors.
appointments to the higher category of posts,
appointment of General Manager. The Board is further
required to reserve its decision for the approval by the
President regarding sale, lease, exchange. mortgage or
disposal of any undertakings whose book value exeeds
10 lakhs. Apart from the approval of the President is
required by Board of Director regarding promotion of
companies, partnership or sharing profits. formation of
subsidiary companies, acquisition of share of other
companies. Undertaking any work involving capital
expenditure more than 5 erores, regarding the amount
allotted for retiral benefits from the profits of the
company, foreign collaboration, issuance of directions
in public interest etc. A study of these Articles of
Association do show that President of India exercises
considerable control over the company as a holder of
51% share of the company

i1, The question is if we can say from the study
of Articles of Association that the degree of control
President is such that it can be said that the company is
carried on by the Central Govt. 1t is not enough that the
President has seme financial control over the company
or that the President appoints Chairman or Managing
Director, The contro} given in the Article of Association
is mainly Supervisory controt because majority of shares
arc held by the President of India. But that is not
sufficient. [t should be established that Central
Government has decided to carry on the industry through
the company. In other words. the Company is owned
and sustained by the Ceutral Govi. and that the legal
entity registered under the Companics Actis a delegate
or the agent of the Central Govt. This does not follow
from the Memorandum and Articles of Association. This
tribunal finds suppott for its conchision from the decision
of Heavy Engineering Mazdoor Union vs State Bihar
(supra). The company in that case was not held o be
agent of the Central Govt. under similar circutnstan s
Now. as this case has been approved by Five Judge
Beneh of Suprente Coart there is no scope for holding
that the company is carricd on wnder thie authority of
the Central Government on the case of Steel Authority
of India (supra),

12, Cousequently. this reference is answered by
saving that the Central Govt. is not authorized to refer
this dispute to this tribunal in view of the decision of
Five Judge Bench ol Suprcme Court in case of Steel
Authority of India Ltd. and others vs. Nationat Union
Water Front Workers. 2001 HECLR 349 Consequently.
this tribunal has no jurisdiciion to proceed further with
the reference

5. C PANDLY . Presiding Officer
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S.0. 3388 —In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 1/2002)
of the Central Government [ndustrial Tribunal-cum-Labour
Court. Hvderabad as shown in the Aancxure i the
Industrial Dispuic betwecen the employers inrekation te the
wanagement of A P. Mineral Development Corporation
Linnted and their workman, whicl was received by the
Central Governmenl on 12-11-2003.

[No. L-29012/84/97-1R (M}
B.M. DAVID. Under Secy.

ANNEXURE

BEFORE TAE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR (CVRT
ATHYDERABAD

PRESENT : Shri E. lsnail, B. Se L L2
Presiding Offtcer
Dated. the 3rd dav of October, 2005
INDUSTRIAL DISPUTE  No. 172002
(Old LD. No. 13872000 Transferyed from
Industriad Tribunal-1, Hyvderabal
BETWEEN: '
The General Sceretary,
APMC Workers Union,
Barvies Project.
Mangnpel -5 16106,
Cuddapah District.
AND

The Viee Chainuan and
Managing Director,

... Patitioner

A P Mincral Pevelopment
Carporation Ltd..

Panconi Business Centre.
2nd & 3rd Hoor.

8-3-0453 Amecrel.

Hyderabad- S AW 1, .. .Respondent

APPEARANCES:

Forthe Pctitioner Sri K. Balagopal, Advocate

For the Respondent © M/s. A. Sudarshan Reddy, G.
Madhusudhan Reddy and G.
Sreg Pam Reddy, Advocates

AWARD

The Government of India, Ministry of Labour by ils
Order No. L-29012/84/97-TR(Misc.) dated 2-6-2000 referred
the following disputc under Scction 10(1) (d) of the 1.D.
Act. 1947 for adjudication to the Industrial Tribunal-1.
Hvderabad between the management of Andhra Pradesh
Mineral Dcvelopment Corporition Limited and thier
workman which lias been trausferred to this Tribunal in
view of Government of India. Ministry of Labow s Order
No. H-11026/172001-IR{C 1E) dated 18-10-21101 bearing
No. 138/2000. The references,

SCHEDULE

“Whether the action of the management of Andhra
Pradesh Mineral Development Corporation Limited
for not reguarizing the servicesof 181 daily rated
workmen (as per Annexure) for not granting the pay
scales on par with the repular eiployvess though
they have complcted mare than 10 years of
continuous scrvice is justified 7 Hnot. to what reliel
is these 182 daily rated workmen arc entitled””

The reference is renumbered in this Tribunad as 1.0
Na. /2007 and notices issued to the partics,

2. The brief points averred in the claim statement
are - That the workers concerned are employed in the
Barytes Project of the Respondeut Cerporation
Mangampel. Cuddapah District. Theprincio! work done
at the project is the mining of Barytes ore. beenking it
picces, powdering it and packing it Necessary adjunct o
e principal activity is the removal of over-burden.
pres ping of accnmulated water from the imiies. operaing
the pewer generator, running the Weigh Brdge, rotting
mirineenance and cleaning of the establishment ofc the
remcenl of the overburden and the excavation ol the are
are piven on coutraet bt the rest ol the work ts done by
the waikers enployed by the Respondent Corpoerarm,
Adl workers have been recruited as daily wage worsers
which applics to the skilted workers as well as the semt-
skilled or unskilled workers. As a conscquence ol the
agitation of the workers the Respondent carporation has
cntercd into agrecingels on three occasions i the past,
regularizing some of ihe dadly wage workers within cach
category on the basis aof sentarity. The luse such
regularization was donc in the year 1989, At the i al
conciliation of the present dispntc in E977. there were 202
regudar workers and 181 daily rate workers The dispute
regarding regularizatian of 181 daily rated workers have
been pending (rom 1569 As the Respondent has no
reasonable or rational poitey of regilarization. they have
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not been extended that benefit. This has led to the anomaly
it different batches of workers have been regularized
upon putting in different numbers of years of service upto
1489 but others arc yet 10 be regularized, even though
wany of them have put in as tnuch as the service put in by
those regularized in 19%9. or before, at the time of thejr
regularization. The Petitioner Union is the biggest of ail
Barvies Project unions and it has led a number of agitations
atter 1989 for regularization of the remaining 181 workers.
The management has not accepted this demend, but it has
crnfered into o seitlement with this Petitioner Union to
apply the principle of Equal Pay for Equal Work to the
daily wage workers which was entered into in 1996 by
virtue of which it was agreed that whenever ‘tlie daily
rated workers are engaged in regular catcgory of pests’
theyv would be paid the seale of the concemed regular
workers. Out of 181 workers 120 arcreceiving wages as
per the regubar workers’ scale from 1-3-96 onwards duc
this settlernent. Though these 120 workers are getting the
same scale of pay as thic regular workers doing the same
Job. they will not get all the benefits that ef the regular
workcrs. The differences pertain to lmportant service
conditions such as carned leave, medical reimbursement.
cucashment of leave, number of casnal leaves. nature of
compassionatc appeintment for their heirs in the event of
thetr death ctc. The work of 181 daily rated workers is of
conlinuous and perennial nature. All are working since
imorg than a decadeand 131 are for more than two decades.
The jobs arc regular in character as per presurption as laid
down by the Supreme Court. The difference in wage between
regultar workers placed on a scale of pay and the daily
wage warkers dning the same job amounts 1o between
Rs. 8000/~ and Rs. 1 400/-per motida, The Respondent adopied
recruitment of workers on daily wages and not adopting
any policy of periedical regularization depriving workers
af the said pav scale and other benefits.

3. In the conciliation proceedings held by the
avuoritics under the 1.D. Act in 1997 regarding
rewsilarization of these 181 daily wage workers. the
Resnondent management has taken an adamant stand
statiow that the Andhra Pradesh (Regulation of
Appoistinents to Public Services, Rationalization of Staff
Paticrn ard Pay Structure) Act, 1994 comes in the way of
regdanzation of the daily wage workers. This stand of the
ntanagement is recorded in the failure report of the Regional
Labour Commissioner (Central), Hyderabad dated 16-4-97
leading 1o this reference. The said Act 2 of 1994 st be
rcad along with GOMs No.212. Finance & Planning
{F.AV P.C 1) Department, dated 22-4-94, The GO says that
all dayly rated/temiporary employees who are inemployment
as of 23.11.1993 and have put in five yecars of continuous
service are cligible for regularization if they sadsfy the
conditions laid down therein, notwithstanding Act 2 of
1994, Out of 181 workers, 165 were appointed before
T3-11-198% and as such the GOMs Ni.212 directly applies
ro them. Asthe text of the said GO indicates. its terms are
none other han the criieria for reguianzation laid down by
i three Judges bench of the Supreme Court in State of

Haryana Vs. Piara Singh (C. A, No.2979/1992. reported in
1993 TTLLJ 937). Asper this Judgenient the workers who
satisfv said criteria beregularized.

4. In the conciliation miceting held on 24-2-194%6 1t
wasagreed that the managementswwould appoint a conunittee
to study scientifically the man power requirements of the
Corporation, and that a proposal on the basis of it's report
would be sent to the Government secking pernyission for
regularization of the workers. A committee was appoinied
and submitted a report. 1t was intended to provide an
excuse to the management for not regutarizing the services
of the 181 workers by saying that there is no sufficent
manpower requirernent. [n the final conciliation mesting on
3rd and 4th March, 1997 the Petitioner Union rejected the
report, because the said committee did not take inte acconm
the fact that far from the daily wage workers being surphus.
the management found them insufficient and in fact
employing about 15 contract labour on the same jobs in
addition to the daily wage workers. When workers are
employed for a decade or more continuously management
cannot say there is no regular work for them. Hence. itis
praved to direct the Respondent for retrospective
regularization of the 181 workers from the date on which
they complete one vear of dailv wage service. and pavment
of arrcars as well as future regular pav scale,

5. The Respondent filed counter stating that this
Tribunai cannoi take up this dispute as per Sec.7A ol the
A P (Rcgulation of Appeintments to Public Service and
Rationalization of Siaff Patiern and Payv Structure)
(Amendment) Aci. 1998. That reinoval of over burden and
barites ore and transport thereof are given on contract by
the Respondent. The persons mentioned in the dispuic
assist the employees in certain works incidental to the
removal of over burden and the ore by the contructor.

6. The Respondent appoinis suitable persons on
regular basis o unskilled catcgory on daily wage and
confirm as permanent workmen as per Scc. 2(2) of the
Certified Standing Orders. Many of the workmen recruited
werc prometed o higher category like semi skilted and
skilled. In the year 1989, 87 skilled work person, whose
scrvices were found necessary were absorbed as
employees under Corporations Rules in regular post and
scalesof pay w ¢l t.4 1989 in the posts called Mate Gr 11,
Dniller, Blaster, Pump operator. Compressor Operator.
Generator Operator Gr. I1, Mill Operator Gr. . Survey Asst/
helper, Welder/Finer, Mechanical Helper, First aid attender.
Wagon drill operator, Switch board operator. Dniver. Jr.
Assistant Gr. 11l vide order No. APMDC/1&PR dated
7-9-1989 and 23-9-89 and 19.12.89. When excavation of
barites ore manually was discontinued and mechanized in
October, 1990, the services of 114 picee mle workers and
services of 13 emiployees who were absorbed in the vear
1989 were found somlus. The surplus work persons and
cmplovees were not retrersched but thev were deploved at
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different places of work even though there was no need for
such deplovmient because the management considered that
tlic workers/emplovees should notbethrown into indigent
and depressed economic and social conditions. They have
been helping regular employee. There were 195 eniployees
inthe year 1997 ont of which 18 were in the managerial and
supervisors cadre. 12 were recruited through emplovment
exchange/open advertiseinent, 54 were transferred from
the branches which were closed as such. They were anvway
accaminodated without retrenching them.

7. The contention in the claim statement that the
Respondent has no reasonable or rational policy of
repnlarization and hence regubarization of 181 daity rated
persons is pending from 1989 is misconceived and alleged
for the purpose of present dispute. The contention that
the different baiches of workers have been regularized upon
putting different number of years and that some of workers
in 181 daily rated persons who are the present case have
put in more vears of service than regularized ciployees is
misconecived. The memorandum of settlement was entercd
intowith A P.M.C. Workers Union and A.P.M.C Emplovcees
Union on 24-2-1996 and agree 10 adopt the principle of
cqual pay for equal work whenever the daily rated workmen
are engaged in the regular category of post for such
cngagement by way of pavment of difference of wages.
Excavation of barites ore manually was discomtinued and
mechanized in October. 1990. The services of 114 piece ritc
workers and service of 13 cmiplovees who were absorbed
it 1989 such as. Drillers, Blasters, Compressor Operators,
Wagon Drill Operator were found surplus. Considering the
request of A P.M.C_ Employees Union an understanding
was made with A P.M.C. Emiployecs Union on 7-11-89 for
deploving the picce rate work persons from minc to plot.
The Union agreed that in case there is work avatlable in the
plot or mine the picce rated workers can be deploved to
other places of work. Even though there is no need for
such deplovment because the management considered that
tle workers cmploved should not be thrown into indigent
and depressed cconomic and social conditions. Hence.
they have been helping the regular cmployecs. Thus, the
surplus work persons employ ces were deploved at different
work places to help the regular workers. It is also true even
after 47 work pursons and 16 persons opled for Voluntary
Retirentent Selreme and relieved st Mangampet branch no
recriitment was made. The contention that the workers
will not get the benelus of regutar workers as long as their
services were not regularized is mis-concesved. Further it
is not corvect tiat only 10 deprive the workers of their
rights the management is not regularizing is absolutely
falsc There isno bar in categorizing the emplovecs. The
datly rated work persons are not cngaged independently
in the sworks which are perennial in nature. But they help
the regular emplovees. The difference is only Rs 300/-per
month in the pay various G.Os are there. The Petitioners
laving agreed for appointment a committee to shdy the

requircments of the Respondent Corperation are not entitled
to contend that the report is not scientific,

8. Tt is submitted that the contract workers are emploved
at different places where the Respondent Corporution workers
are not working such as milling, breaking, manual loading and
unloading etc. In view of the new industrial policy of A.P..
1995 therole of, the Corporation is limited o that of helder of
Mining lease and watch dog function in {he entire operition.
Hence, development of mines by its own is thercfore put to an
end and scope for further recrnitment is bleak. The Vohmtary
Retirement Scheme lor daily rated work persons s stiill kept
openwhereas Vohuntary Retirement Scheme for employees is
kept up to 31-3-2001 with a view to reduce surplusage of work
persons and emplovecs, The contention of the Petitioner that
theworkers are entitled for regularization is not maintdinable
and 1s liable to be dismissed with costs.

Y. Sri D.R. Srinivasa Rao. Junior Assistant with the
Respondent, General Sceretary of the A.P.M.C. Workers
Union deposed as WW 1. He deposed that the union was
formed in 1987, He is the office bearer since the formation
of the union. The dispute concerns repularization of 181
datly wage workers. The Government of India hasreferred
the matter after the conciliation procecdings hield and failed
beforethe Regional Labour Commissioncr(C), Hyderabad.
Thereference with annexure is Ex. W1, On Sthpage of the
aimexure, first column is name of the worker. second columa
is datc of joining. third column is date of work in present
catepory. fourth cotutnn is date of cqual pay for work. next
colummn is total service in that category. sixth column is
entire scrvice. The other pages also the columns are the
same. The fifth page of annexurc is Ex. W1 A Thercare five
unions in the Respondent Company it Mangampet branch,

“Al Mangampet total number of workers as on today are

145 that include dailv wagers. Regular workers and the
staff about 200 persons their union mcmbers at
Mungampet. Barvies ores arc extrueted, The work of dhilling.
blasting. issue of challans. check post and operating the
dewatering pumps. mechanic helpers ete. All the above
work is dane by both daily wage workers and regular
workers, All work is done by both daily wige workers and
regular workers. There is no difference of work 1s done by
the daily wage warkers and regular workers. Allworkers
are regarded as daily wage workers by the Respondem
management. There is o policy of regularization of daily
wage workers in the Respondent company. Priorto the
confirmation of their union in 1987 some workers were
regularized. After the registration of their union on 1-4-39.
87 datly wage workers were absorbed as regulur warkers.
Subsequently their union continued to agitate for
regularization of the daily wage workers. The remosai of
orc was done manually pror to 1990, afterwards 1t was
mechanized. There were 114 workers domgthie mamul work
of extracting ore. These 114 workers were then emploved
in breaking the orc into picces and grading the ore. ic.
separating the difference grades of ore
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1. After mechanization, the productivity has
mercased from 3 fakh tons per annum in 1989-90 to 8.8 lakh
tons at present. The depth of the mine has incrcased from
130 feet to 350 feet. The width has also increased from 300
feetto 700 feet. The tength of the mine has increased from
400 metres to onc kilometre. Earlier the mining was done at
4 levels now it was increased to 17 benches, Previously
there were 2 weigh bridges now, there are 10 weigh bridges
and 8 are continmuously operating. Earlier there were only
1Wwo powcr generators, now thete are 8 power generators,
Earhicr there were four or five pumps for dewatering mines,
now there are 16 pumps two levels. Due to increased
production the work of clectricians, sampling and lab
analysis has also increased. However, from 1990 to this
datc inspite of increased work as stated above no fresh
recruitment of workers is taken place. On the other hand up
to 70 workers have retired n the last ten years.

11. They raised a disputc of regularization and there
was a seitiement before Regional Labour Commissioner(C),
Hyderabad which is Ex. W2 dated 6-9-91. In that scttlement
- Wanzation was the main 1ssue but there are other issucs
alse. In the settlement of the Management said regarding
regulanzanion they were writing for approval. However, they
did not regularize even thereafter. They again approached
the Regional Labour Commissioner({C) for settling the issue
of regudarization. Management saic that they arc vet 1o
receive any reply fromthe government. Againthere wasa
scttlement on 24-2-96 before Regional Labour Commissioner
(C) in which the management again said that they are
wriling lo (he government. The setticment was Ex. W3 and
he deposed the other facts stated inthe petition and stated
that hiere is a difference of about Rs. 1000 to Rs. 1200 of
wage between daily rated workers and regular workers.
Ex onthose who get equal pay with the regulur workers are
noi kept on par with scrvice conditions with the regular
cenploy ces like encashment of leave 15 days, regular service
cte. The regular emplovees are given one Earned Leave for
I working davs whercas daily rated workers are given one
Earned Leave for 21 days. The regular employees cim
accumulate 240 davs of E.L. whercas lemporry employees
can accwmulate upto 30 davs. Similarly, there is
discrimmation in maternity leave. A medical yeimbursement
for regular workers s Rs. 2500 to Rs.30000 and for daily
wigers only Rs. 500, Regular employees avail the facility of
L'TC ete. They continued their efforts for regularization
which cnded in failurce in 1997 before the Regional Labour
Commissioner{(Cywhich is Ex W5. Scme 42 workers filed a
writ before the Hon'ble High Court and High Court in W.P.
No. 033 and 3427 ol 1997 and 1999 respectively on2-4-97
dirceted the government 1o consider the matter for
relerence. Judgement copy is Ex. W6, That they arc seeking
thisas per G.O.M.S. 212 dated 22-4-94 which is Ex W7. The
workers are continuously worked and the work is of
perenmial in nature and hence. 1t is praved that they should
all be made regular aanplovees, get the wages on par with
regular cmplovees.

12, In the cross-examination he deposed that there
was an agreement between the union and the Management
on 1-4-89 and 139 daily rated workers were absorbed as
regular workers out of those 139 daily workers 87 were

_absorbed in Mangampct. Mechanization of the mines took

place in the year 1990 prior to mechanization there were 1 14
piece rated daily workers at Mangampcet. All the 114 workers
were shifted to plot for sorting. There was no agreement
between the workers and the Management for shifting the
I14 piece rated workers from Mines to the plot. 120 workers
out of the total claimants are being paid equal pay for equal
work since 1-3-96. The total number of claimants in the
present reference are 183 out of 183, 10 persons died, 30
workersretired and 143 picee rated workers are still working.
From out of these 143 workers, 39 are former piece rated
workers. Nonc of these 59 piece rated workers who have
been shifted to the plot are presently working on the sorting

Job and shifted to various other categories. He does not

know how many workers retired out of 87 workers absorbed
as regular workers in pursuance of the agreement dated
t-4-89. Therc are four pump stations. There were totafly 13
pump operators out of 87 regularized. Some of them retired
and how many he does not know. He does not know how
many mechanical helpers dre there from out of 87 emplovees
regularized. There are nine workmen from out of 59 earlier
picee rated workers arc working as pump opcrators. He
does not know from out of 183 how many arc working as
pump operators. Four mechanie workers from out of 59 are
working at present, Out of 183 claimants 12 arc working as
pump opcrators. Simitarly mechanic helpers are 17. The
Corporation has closed it’s Asbestos mines. The regular
employecs of the closed Asbestos mines are presently
working at Mangampet of Visakhapatnam. He docs not
know how many workers from Asbestos mines are working
at Visakhapatnam. He does not know the total employees
working at Visakhapamant.

13. The sorting and grading work of the plot is being
done by the contractars. Only for removal of overburden
and orc only tenders arc called for and not for milling. All
the claimants arc being given the benefits of the Standing
Orders of the Corporation. 120 people are being given equal
pay {or equal work from out 143 emplovecs. The benefits
under the Mines Act are being extended to all the wotkers
simdarly. provident fund, bontus. gratuity, maternity benefit
efc. Hedoesnotknow whether there is a bilaterat agreement
dated 7-11-89 between the vmion and the Corporation. After
mechanization there was no sorting of orc work at plot and
itwasbeing done at mines only. The Corporation retrenched
workmen after closing Dwaraka Tirumala , Shad Nagar and
Donthapalliand V. Pallv. There was an agrecment entered
in1o betwecn the union and the Corporation vide Ex. W3 on
24-2-96, 1t 1s mentioned in that a man power committee will
be appointed within three months but ke does not know
whether such committee was appointed or not. All the
claimants are permanent daily wages cmployces. When
the workers were reeruited. no mininat qualification was
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insisted for, It is correct that Ex. W4 was sent by Project
Manager. addressed to the Chief Administration Officer.
APMDC and the Management submitied the same before
the Regional Labour Commissioner(C). It is not true to
suggest thatthere are 123 surphus workers but Management
has-not retrenclied them out of sympathy. He denied that
the work is not of regular nature and that the difference
between the wages is only Rs.300. He also denjed that the
workers are unskilled and surplus and cannot be regularized.
It is ulso not correct that they have tried their luck at High
Court and having failed in the writ petitions, approached
this Court.

4. ThePetitioner examined Sri S. Yanadaiah, Check
Point assistant, Barvtes Mines, Mangampet as WW2 and
e deposed that e joined at the Barytes mines, Mangampet
i the vear 1997 ds a piece rate worker. After the drilling and
blasting of the ore in the mines the piece workers did the
job of breaking of the ore into pieces and sorting and
grading the ore. There are three grades of the orc. The
picce rated workers working in the mine went on till the
vear 1991, By thetime in 1991 there were 114 piece rate
workers. He practically repeated the same contentions as
stated inthe petition. In the cross examination he deposed
st almost the same as WW1L

15, The Management cxamined Project Manager Sti
H.D. Nagaraja as MW 1 who filed affidavit in which he
deposed that the main mining work of removal of
overburden (waste) and removal of Barvtes Ore are being
dane by the conteactor. The transport of overburden and
ore s alse included in the contract, due to which the
requitement of work persons is minimized to a large extent.
The Petitioners are being utilized for certain works. He
deposced the same [acts mentioned in the counter of the
Respondent and he deposed that the daily wage persons
cannot be equated with the permancnt staff members, The

ciplovment of work persons on daily rated and staft”

members on monthly rated are under different set of rules
and therefore benefits arc different.  The Petitioners have
not complicd with the required terms mentioned in the
(.0 M.S. No. 212 forregularization. As such they cannot
ctaim relicl under the said G.O. for regularization of any
workmen and the Respondent Corporation needs the
approval of the Government. Copy of certified Standing
Orders is Ex. Ml and Copy of common Judgement in W.P.
No 3005/97 and W.P.No. 3427/199% is Ex. M2. Hence, the
Petitioners arc not entitled to any relicl and the 1D isliable
10 be disimissed in the intercst of justice.

i, In the cross examination he deposed that in the
s ear 199 when the mechanization of excavation teo place
therewere 413 workmen including daily rated workers. Now.
the work Jorce is 337 Ex. Ml is the Standing Orders
perlaining to dailv wage workers. I a person works for
threc monthis continuously as daily wage worker he is catled
apermancnt daily wage worker and continues to so. They
donot have a policy of necessarily regularizing daily rated

workers. That Ex. M3 is the service mle for regular
employees. The regular worknicn doing the same work as
the daily rated workers are governed Ex. M3. Daily rated
workers do not have any statutory responsibilities. The
daily rated workers and regutar workers are working as
electrical assistants.  Same 1s the case of weigh bridge
operators, pump operators, loading and unloading
assistants, watch and ward, Mechanical hefpers. In any
shift the work done by the daily rated workman and regalar
workman is same, their responsibilities arc sanmte. He
practically agreed about the difference in service conditions
of regular workmen and tenmporary workmen. In the vear
1996, 120 daily rated workimen have been given cqual pay
on par with regular employees and also anmal increment
and the same difference is niaintained. Piece rate workmen
who were doing carlier in plot to do the work of breaking
and grading the ore. These workers have shifted to other
work in the mine. It is true that they have been given the
duties which have been arisen duc to cxpansion of the
project. The difference between the daity rated worker and
regular worker is Rs, 300 to Rs.400 per month. The anmral
increment of the daily wage worker Rs. ©.10 ps annum
whereas the regular wage workinan's is Rs.00 to 8t per
aninsm.  The regular workmian has group gratuity msurance
scheme whereas daily rated workmman won't have.

F7. It is argued by the Learned Counsel for the
Petitioner that there was ample increase in work to absorb
the workers who may have become surplus and ihe specific
suggestion to this fact is accepted by MW 1. He has agreed
that they have been given the duties which have arisen
due to expansion of the project. Thus the ptea of surplus
workers permitied (o assess the regular workman out of
sympathy is falsificd by MWI's statcment itself. It hasalso
been clearly established that the daily rated workers are
doing the same work and render same responsibilities as
the regular workman. In fact, MW1 accepted the saine in
clear terms. It may also be noted by the Hon'ble Tribunal
that nowhere it is mentioncd either in the pleadings or in
the evidence of MW1 that the workmien who have been
regutarized are more ighly qualified than those who have
not been done. It is not shown that the difterence of wages
is due to superior qualification. MW 1 only says that it is
only due to different sets of rules. It is not denied that to
these regular workmen who were all originatty daily wages
workers and it is the case of the Management as stated in
para 9" of their written statement that all of them are recruited
without insisting on any qualification thus by their own
admission there is no rationale for the differentiation in
wages or service benefits admissible to the daily wage and
regular workamen except that they are governed by different
servicerules. It is respectfully submitted that such a reason
is untenable and unsustainable.

18. The Management takes two altemate and mutually
contradiciory pleas. Oneis that G.O.M.8. No. 212 does not
apply to the daily wage workmen because they are not
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reguiar appointees, having been appointed and confirmed
25 perminent datly wage workers against regular vacancies
undur certificd Standing Orders Ex. Mi. The question of
thetr repularizationin the sense of G.O.M.8.No. 212 does
et arise. Onihe one hand it is stated that they do not fulfil
the conditions in G.O.M.S. No.212 since they arc not
working against any cless vacancy being surplus workmen
continued cut of svmpathy and engaged only to assist the
reguiar workmen working against sanctioned posts. Thms,
two pleas are mutually contradictory,

1 The law is well settled that the Industrial Tripunal
will consirue the true meaning of an order of reference by
fooking ut the pleadings of the parties and attendant
material. The reference itsclf states that they have been
working for 10 years or more. The pleadings as claborate
abun e show that regufarization in the present context means
absorption in the category of monthly rated workmen
zoverned by the Corporation Service rules Ex, M3 and
admissible to higher service benefits. Thus, it is contended
by the Management that the daily rated workmen are
working in sanctioned daily wage posts filled up in
accordance with the certified Standing Orders Ex. Mland it
is alsoihe case with 120 of the 181 dailv rated workers who
are petting the benefit of eqital pav on the ground that
they are doing regular category of work. He further argued
thai one has 1o look the back ground on secing the
G.OM.S No.Z12 before they proceed further with the
argiiments. The said G.O. 18 an adjnnci to Act 2 of 1994 and
isnon engrafted into that act by virtue of Amendment Act
3ol 1998 twhich ts further amended in Act 27 of 1998). If
the Managerment now conends that GO M.S. No.212 does
irotapply. then the matrer in issue has to be decided by the
scitled Taw conceming regutarization taid dowr: in a nymber
of Judgements of the Supreme Court. Act 2 of the 1994 was
passcd by the said Tepislature that from coming into force
ot thut Act (i.e.. from 25-11-99). no casual, daily wage or
NMR worker working in Goverrument Deparfinents, Public
Camporations. Local bodies etc. will have a rght of
regulbarization. In Sce.Y of the Act also says that no Court
can pass any order direciing regularization of such workers
and also pending proceedings in any Court shall abate.
The Hon'ble Supreme Court at just about that thne in (1993)
ILLJ 937 discussed at length the issue of regularization of
such workmen and snggested that it would be proper for
the respective Governmients to frame reasonable scherntes
tor the same comprehending with the said Act may be
chaltenged G.OM.S. No. 212 was issued giving a right of
regularization to daily wage and casnal workers whe have
putin five vears of contimious service and whercin service
as o1 I5-11-93. the date on which thie Act 2 of 1994 barring
regularization came into force. In the amending Act 3 of
1WUR. Scction 7 of the Act 1994 was amiended to incorporate
ancw proviso {thereafter the first proviso) which made by
the right granted by G.O.M.S No. 212 a statutory right.
Thercefore. the right of regularization has becotne a statutory
right for those who come within the purview of the
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conditions stipulated it G.O M S.No. 212. However, ia the
Amendment Act 27 in 1998 brought into force on 19-8-98,
Section 7A was introdnced closing the nght te claim
regulanisation under (;.O.M.8.No .212 thereatier and Hering
any Court or Tribunal from entertaining ancth:r case
passing any order of regularisation after 19-8-9% %o it is
the contention of the Management that after the s.. * late
i.e., 19-8-98 no claim for regularisation under G.OM < 312
can be entertained by the court. In this case the cleim
pleaded before [9-8-98 the claim for regularisation was mag
as farback as 1991 vide Ex. W2. The fir~l failure report from
which the present refersnce arises was submitted by the
Conciliation Officer on 16-4-97 before the cut off date
imposed by the amending Act 27 of 1998. Though initialty
the appropriate Governnient rejectec the reference for the
reason that writ petitions filed by the workmen were
pending in the High Court, after aisposal of the writ petitions
and in view of the observations of the High Court in the
writ petitious, 1o reconsider the: matter. and made the order
of reference. nat on the basie - f a tresh clain but on the
basis of the failure repert date”  6-4-97. Therefore it artscs
before the cut off date, and Scerron 7A of the Amendient
Act 27 of 1998 dated 19-8-98 ¢t curtail the powers of
rights of these petitinnas.

20. Actually. these are not daily wage workmen in
the sense of Act 2 of 1994 the very pleadings of the
Management and deposition of MW shows that these
daily wage workers arc not dailv wage workers in the sense
of Sectien 2 of Act 2 of 1994, For this end. that these
workmen weie seiected and appointed i sanctioned posts
nndei the relevant rules on a reguiar post. Even though
they are paid daily wages and nof at tinie seate. The relevant
rules arc the cerlificd Standing Orders Ex. M. Ex. Ml
pertaivs exclusively to daily wage worhers and it qualified
thems as permanent workmen, probationers. badlis or
substitutcs, temporary workmee. apprentices and casual
workinen. These permancat datly wage workmen are
contemplated by the very Standing Orders. Once thev are
described as permanent they G only be deemed 1o have
been appointed against existing posts. It is in the
depositionof MW | that a worker appointed as probationcr
Is imade perinanent after three onths. 1t is not the case of
the Management that this 181 workers are badlis. femporary
apprentices or casuals they arc admittedly permanent daily
wage workmen appointed under the relevant Standing
Orders Ex.MI to the sanciioned posts. For which para4of
the reply statement or counter may be quoted here. ™ In
reply to the para 6 of the cluim statement, the contentions
of the Petitioner that the Respondent never had any policy
of recruitment of workers on regular basis is falsc. The
Respondeni appoints suitable persons on regular basis to
unskilled category on daily wage and confirms as
pennanent worker as per scction 2(2) of the Certified
Standing Orders. Many of ihe workmen recrutied as above
were promoted fo kigher category like semi-skilled and
skilled. The regularisation of the services of workmen
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appointed on regular basis and confirmed as permanent
under the Industrial Employment (Standing Orders) Act,
1946 does not arise”. Even according to the very pleadings
of the Management the 181 workers regarding whom the
reference has been made are notdaily-wige workers in the
senscof Sec.2(IT) of Act of 1994

21. It was held by the Hon’ble Supreme Court in Delhj
Cloth & General Mills Co. Vs, their workmen, (1967) ILLJ
para 423 page 431 that, “ In our opinion the Tribunal must,
inany event, look to the pleadings of the parties to find out
the exact nature of the dispute, becanse in most cases the
order of reference is so cryptic that it is impossible to culi
out there from the various points about which the parties
were at variance, leading to the trouble”. The basis of
which the Petitioner claims relicf is that the daily wage
workers and regular workers working in the same jobdo
the same work and camry the same responsibility. There is
no difference in their qualification. Aji were originally
appointed as daily wage workers without insisting on any
qualifications as admitted by the Management inpara9 of
the pleadings. Twice in the past in the year 1982 and 1989
the benefit of absorption into the regular category was
given to some of the daily wage workers. It is not the case
that after regularisation they moved into higher grade jobs.
They were regularized while doing the same job while others
doing the same jobsremain daily wage workers. Ex. W4 and
Ex. W4A show that in many of the jobs in each shift, both
the reguiarized workers and those who temain daily wage
workers are working side by side. That regularisation has
not been extended to these persons who have put in more
than 13 years of service. That they put in more years of
service than those who were regularized in 1989,

22 Inthe year 1996 underthe settlement Ex. W3, 120 of
them were identified as being engaged in regular category
of post i.e., doing the same work as those' who have already
been absorbed in the regular category of past. They were
given equal pay as regular workers doing the same job but
otherservice benefits remain different, which differences
are enumerated in the depositions of WWI and MW 1. This
is unjust and unsustainable and the Hon’ble Court may
straightway remedy the same without prejudice to the

remaining daily wage workers. Ttis violative of Article 14

and 16 of Constitution of India as heid by the Hon’ble
Supreme Court in Randhir Singh ¥s. Union of India, (1982)
I'LLJ 344, That was a case dealing with unequal pay for
equal work but the reasoning applies to unequal service
benefits too. So having identified these 120 PErsons now
they cannot say that they are only helping the regular
workers. It cannot be pleaded that they do nothave regular
vacancy to absorb them. It was held by the Hon'ble Supreme
Courtin State of Haryana Vs, Piara Singh, (1993) I LLj 937
that if a daily wage or casuval, workman is continued for
‘several years a presumption would arise that there is need
for regular post. Thisis indeed a view that the courts have
- consistently taken.

23, Regarding the remaining 61 workers not covered
by the scttlement Ex. W3 vet Ex. W4 shows that the jobs
they are doing are all required for the Corporation. This
document which is an internai communication of the
Corporation is neither denied by the Management nor do
they contend. That the situation change at the time of
document prepared. So the remaining 61 workers were also
doing that work which is necessary for the Corporation
and are not surplus and that.is clear from the fact that
there has been no fresh recruitment of workers after the
single act of mechanization of the year-1990, for the work
has expanded manifold. MW1 admits that those picce rate
workers rendered surplus have been engaged in the work
that has-increased due to the expansion of the mining
operations and each of them is working from the date
indicated against their names in the annexures to the order

. -of reference Ex W1, which is more than ten years in most
. cases. Therefore, ali the 181 daily rated workers are entitled

for absorption in the regular category, since even three
years of continuous service has been held to be sufficient
to direct regularisation in case of daily rated workers vide
(1990) Y LLJ320. They are entitled to be regularized with
effect from 1-3-96, the date from which Ex. W3 was given
effect to. Even if it is assumed that the 18] workers are
daily rated workers for the purpose of Act 2 of 1994, they
are entitled for regularisation under G.OM.S.No. 212 as
per the first proviso to Sec.7 of the Act 2 of 1994,
Regularisation on the full Bench of the Hon'ble Supreme
Court wherein it was held that, “three years of service
ignoring short breaks created by Respondent would be
sufficient for confirmation. If there is gap of more than 3
months between the period of termination and
reappoiniment that period may be excluded for conputing
three years period. -

24.  InDelhi Cloth Mills and Generul Mills Company
Ltd.; V5. their workers, the Hon’ble Supreme Court reported
in ILLJ page 423 held, “ even so, when the question of

 this kind'is‘raised before the Courts, the Courts must

attempt to construe the reference not too technically or in
a pedantic manner. But fairly and reasonably”. Also held,
“ Inour opinion the Tribunal must, in any event, look to
the pleadings of the parties to find out the exact nature of
the dispute, because in most cases the order of reference

_ is so cryptic that it is impossibie to cull out there from the

various points about which the Parties Were at variance,

* leading to the trouble”. He also relied on 1996 I LLJ page
51 wherein the Full Bench, the Hon’ble Supreme Court

held as follows, “ Equal pay for cqual work is not a mere
demagogic slogan. It is a constitutional goal capable of
attainment through constitutional rights”. It was further
heid by their Lordships that, “Construing Articles 14 and
16 in the light of Preamble and Article 39 (d), we are of the
view that the principle ‘equal pay for equal work’ is
deducible from those Articles and may be properly
applied to cases of unequal scales of pay based on no
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classification or irrattonal classification though those
drawing the ditferent scales of pay do identical work under
the same emplover™.

25 lic also relicd on the Judgememnt of Division
Bench of Hon 'ble High Court of A.P. in 2001 3) ALT page
300 wherein their Lordships licld, ~Itmust atso be taken
note of the fact that Act 27 of 1998 was given only a
prospective cifect” They further held, ™ Act 27 of 1998
has come into force on 19.8.98. Thus the ban which now
would be imposed, as regards grant of regularisation wilt
be cifective from that dare”. It was hetd by the Hon'ble
Supreme Cowrt of Indiain 2001 (1) LLJI page 710 reported
i Gujarat Agricultural University Vs, Rathod Labhn Becliar
and others held that, “In fact, the Tribunal has held on the
datc ol the Award, most of the workmen hiad compleied 10
vears of their service. Itis also well settled, if work is taken
by the emplover continuously from daily wage workers
for o long number of vears withont cons.dering their
regularisation for its financial gain as against emplovees
fegitmie claim, has been held by this Court repeatedly as
anunfair labour practice”™. 1t was further held that. “1f the
work 15 of such a nature, which has to be taken continuousty
and i any case when this pattern bécomes apparent, when
they continue to work for vear after vear, only option to
the enployer is to regularize them”.  Ttsvas further held by
their Lardships. ~The consequent coroilary is where work
is taken not for a short period or limited for a season or
where work isnot of part fime nature and if pattern show
work is to be taken continuously year after vear, there is
no justification to keep such persons hanging as daily-
sated workers. In such situation a legal obligation is cast
on i emplover is there be vacant post to f:11 it up with
such workers in accordance with Rules if any and where
necessary by relaxing the qualification, where long
cxperience conld be equitable with such qualifications. If
ne post exists then duty is cast to assess the quantum of
such work and create such equivalent post for their
absorption™. Thus, these 181 workers may be paid on par
with regular workers.

26. The main arguiments of the Learnec. Counsel for
the Respondent is asper Scction 7A of the AP (Regulation
ot Appointiments to Public Services and Rasionalisation
of Stuff Pattern & Pay Structure) (Amendment) Act. 1998,
wluch reads thus,

T 7TA(D). Notwithstanding any Government order.
Judgement. decree, or order of any Conrt, Tribunal or other
auwthority. no person shall claim for regularisation of service
undcr the first proviso to Section 7 as it was incorporated
by The Andhra Pradesh (Regulation of Appointments to
Public Services and Rationalisation of Staff Pattern and
Pay Structire) (Amendiment) Act. 1998,

(2} No suit or other proceedings shall; be maintained
or continied W any Court, Tribunal or other authority
against the Government or any person or other anthority

whatsoever for regularisation of services and all such
pending proceedings shalt abate forthwith.

(3) No Court shall enforce any decree or order
direciing the Govermmicnt or ang person or other authority
whatsoever for regularisation ol services™.

27 The annexure 1o the sotd erder contiius only 180
daily rated workers they bound by coitied Standing
Orders, The applicants are admitledly being paid the
salaries and other benefits of permanent workmen e
mining of the ore and 1he removal of the overburden is
given on contract by the Management but the rest of the
work is not done by the Corporation’s work force. 1t is
submitted that milling ol Barvies pawder. bagging.
stacking, transportation, breaking of Barvies ore 10 the
required size part of dewalering operations are also given
on contract. Thus, applicants are only aiding the
permanegnt enmployccs.

28. The Respondent corporation used (o appoint
suitable persons to unskilled category on daily wage and
on completion of probation period of 3 months they are
classified as permancnt workers as per order 2(2) of the
certified Standing Orders. Almost all the workimen recriited
asabovearepromoted to higher categorics like scini-skilled
and skilled, and super skilled on account of pature o work
or through automatic advanccment schemes. The
contention that the Respondent has no rationale or
reasonable policy of regularisation of the workers taken
into employment as daily wage workers is false. 1t is
submitted that in the yvear 1989, 141 skilled work persons
whose services wore found necessary were absorbed as
émplovees under Corporation rules in the posts created
and fixcd inthe seale of pay with cffect from 1-4-89.

29, When mamal excavation of Barvtes ore was
discontinued and the sarme was mechanized in October,
1990, services of 114 piece rate workers and also the
services of 13 emplovees who were absorbed in the vear
148Y such as Drillers. Blasters. Compressor Operators.
Wagon Drill Opzrator were found surplus. Considering
therequest from one of the unions. M/s. APMC Emplovees
Usion. anunderstanding wis madc that the said union on
7-11-89 for deploying the picce rate work persons from
nine to plot and the union agreed that in case no work is
availabic in the plot or in the inine the piece rate workers
can be deploved in any work shown to them by the
Comporation. The surplus work persons and cimplovees
were {lms deploved to other places of work. However, the
surplus work persens and employees were not retrenched
but they were deployed at different placcs of work. Even
though there was no nced for such deplovment but the
Management considered that the workers/einplovees
sheuld not be thrown into indigemt and depressed
ecanomic and social conditions. Hence. they have been
helping regular employees acdifferent places of work,
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30. In Ex. W3 settlement the Management agreed to
adopt the prineiple of equal pay for equal work whenever
the daily rated workmen are engaged in the regular
category of posts. The difference of wages shall mean the
difference between the initial basic pay of the pay scale of
the respective cadre, dearness allowance, project
allowance and medical allowance payable to regular
cmployees with effect from 1-3-96. The same was
implemented. It is pertinent to mention that there are no
vacant posts, as such they are paid equal pay for equal
work only to boost up their morale and they cannot claim
regularisation on that plea. The workmen initially accepted
10 work at any place when facing retrenchment and later
on for equal pay and now claiming to be regularized. The
entire excavation work is being done through mechanized
operattons and most of the work is done by the contractors,

31. The Standing Orders have been duly certified
bv the Regionat Labour Commissioner(C). The said
certified Standing Orders clearly spelled out, the quantum
of leave, holidays and the terms and condiiions governing
their notification of shift working, availment of leave,
holidays. pay days etc. vide 5. P. Nos. 5, 6,9 and 10. the
said Standing Orders are exclusively applicable to the
worknmen employed in Mangampet Mines. Further, these
persons are governed under the Mines Act, 1952 and
regulations framed there under. Service Rules of the
Corporation are aﬁplicable to whole time z:/irinvees of the
Corporation. It clearly gives to show that the Cnrporation
trcated the workmen employed in various mine: from the
office/clerical/sum-ordinate staff and orficers. ThLas, it
cannot be termed as unreaseazble discrimination.
Therefore, the corporation has formed different set of rulzs
and regulations. Certified Standing Orders for workmen
emploved in mines and service rules for the office staff,
Thev constitute different cadies.

32. A swiking illustration in the fong term  sefitrineut
arrived between the Management and different urians in
the course of proceedings under Sec. 12 (3yof the LD Act
arc only applicable to the employees in the mines and not
(o e clerical and other staff. The case law on this subject
is very clear. In Alembic Chemieal Works Co. Litd, Vs
Workmen, {AIR 1961 8C 647, ae Hon'ble Supreme Court
held. ~Industrial adjudication ltas atways been makuiy d
distinction between operatives and clerical staff in vanous
matter relating to the conditions of their service and the
distinction is perfectly justified in view of the difference in
the nature of their work. That being so, it could not be said
that the award suffered from the vice of diserimination
merely because its apptication was confined to the clerical
stafl only and the benefit was not extended to the
operatives”. Similarly, in Clerks af Caleutta Traniways case
(AIR 1957 SC 7%). where the deamess allowance for clerical
stalf was fixcd at a slightly higher level than the other
workmiea ~f tin company, it was held that fixation of
differentiai ruies of dearaess allowance was perfeetly in

order. Alse see Jardine Handerson Ltd., Vs, their
employees (1961 - LLJ 641 SC), which invelves a similar
case relating to the suberdinate staff. In the light of the
above, the Corporation is under no obligation, whatsoever,
1o treat the work persons on par with the clerical/office/
other employees. The applizants even otherwisc are
surplug employees who cannot claiin to be regularized
only becaunse the Corporation has taken a sympathetic
view of continuing them.

13, Ex W4 isanintemal communication addressed
to the Chief Administrative Officer by the Project Manager.
It is not an assessmeni of the manpower required. It is
different for the Mines Manager to assess the manpower
because it requires number of parameters such as degree
of skill, strain of work, experience involved, training
required, responsibility undertaken, agreeableness to task.
hazard of work, fatigue involved and mental and physical
reasons. Without considering the pbave pronosal thy
Corporation constituted a committee consisting of Deputy
Chief Industrial Engineer of M/s, Singareni Collieries Co.
Lid., one Management Consultant and the Executive
Director of the Corporation to study in depth to determine
the proper strength required by the Corporation. The report
of the committee was further scruiinized by the committee
consisting of Functional Heads of Head Office and Project
Managers of Branch Offices in which Branch Manager,
Mangampet was also one of the members of the commitiee.
Hence, the contention of the Petitioner’s Counsel to take
into account the said letter is baseless. Further, MW at
para 4 deposed that the daily voud worsey do ot have
any statutory responsibilities as many posts in the mine
are statutory under the Mines Act, 1952 and Metaliiferious
Mines Kegulations, 1961. The conteniion of the
Maunagement witness that the daily rated workers have
heen given the duiies which have arisen due o expansicu
cf 1ne project is wreng, As already stated Act 2 of 1944
axr 2z per Sec.7A of the AP, Act they are nof entitled to
agit 4. the matter. Further G.O.M.S. 212 dute d 22-4-94 lays
deyv.ahe following conditions :

<x)  The persons appointed should possess the
quatifications prescribed as prer rules in force
as on date from which his/her services have
toberegulanized.

(b  They should be within the age limits as o1 the
date of appoiniment as NMR/daily wage
employes.

{c}  The rule of reservation wherever applicable
will be followed and back-log will be sat-ofT
against future vacancies.

(d)y Sponsoring o candidates from Empioyment
Exchangeisrefaed.

(&) Absorption suall be against clear vacancies
af posts considered necessary to bhe
continued as per work-load excluding the
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vacancies already notified to the Andhra
Pradesh Public Service Commission/District
Selection Committee.

(® In the case of Workcharged Establishment,
where there wilt beno clear vacancies, because
of the fact that the expenditure on the
Workcharged is at fixed percentage of P.S.
charges and as soon as the work is over, the
services of workcharged establishment will
have to be terminated, they shall be adjusted
in the other departments. District Offices

provided there are clear vacancies of last Grade,

service.

34. As far asregularisation is concemned it is different
from State Government to Corporation. The daily rated
work persons employed in the Corporation will be
considered as permanent work persons after completion
of three months probatian under the Industrial Employment
(Standing Orders) Act 1946 and the Certified Standing
Orders made there under. Moreover, the Chapter-V ofthe
Industrial Disputes Act, 1947 confers legal rights regarding
lay off, retrenchment, closure, re-employment etc., in
respect of work persons which rights are not availabie to
. most of the employees recruited under Service Rules of
the Corporation. Even in Govemnment, the important
condition for regularisation is against clear vacancies of
posts considered necessary to be continued as per work
load.

35. It is further submitted that the Hon’ble High
Court in WP No.50G5 ox 1%77 and 3427 of 1999 while
disposing them off on 24-1-2000 directed the authorities
to consider the request of the Petitioner for reference of
the industrial dispute as and when they seek such
reference, without being influenced by the order of the
Government of India dated 29-1-98, wherein the
Government of India ordered that as, “it is reported that
the matter is pending before the Hon’ble High Court of
Andhra Pradesh for consideration on writ petition No.5005
of 1997". In fact, the Honw’ble High Court in It is true to say
that Judgement dated 24-1-2000 while disposing the above
said writ petition in a common order observed, “it maybe
noted that the concept of temporary or regular workmen is
alien to-the Industrial Disputes Act. All the industrial
workers are treated alike under the Act. For those industrial
workers, who have completed their service continuously
for 240 days, additional benéfits are conferred under
Chapter-V. The Respondents cannot differentiate between
their so called regular employees and writ petitioners for
the parpose of payment of wages and their benefits. This
position is not disputed by the Petitioner’s Counsel and
also by the Leamed Advacate General who appeared for
the Respondents. In this view of the matter, the Petitioner’s
claim for regularisation is misconceived. If they are not
given any of the benefits which they are entitled to under
several acts, it i ays agpen for them to approach the

appropriate forum”. The Hon’ble High Court categoricaily
held that as claimants claim for regularisation is mis-
conceived.

36. Further, even WW1 admitted before this Court
and also in the WP that they are paid equal pay for equal
work. Adopting of principle of equal pay for equal work as
per Memorandum of settlement dated 24-2-1996 isbeing
adhered to. If the contention of the Petitioner’s Counsel is
true the union should have proceeded legally against the
Corporation for breach of settlement. WW1 and WW?2
admit that after mechanization was introduced the same
piece rated workers were shifted to mine to plot for breaking
the ore and-sorting and they are presently working in
different places. Further due to mechanization it was not
necessary to go for fresh recruitment although 47 work
persons and 16 employees were relieved under the
Voluntary Retirement Scheme at Mangampeta Project, no
recruitment was made. In fact the workers although were
found surplus as far as back 1990 are still being continued.
Had they beenretrenched in the year 1990 itself this 1D
would not have been arisen. The work persons absorbed
inthe regular category are only skilled category and some
of them possess technical qualification and statutory
certificates of work as blaster, mine mate, driver, winding
engine operator, welder/fitter, blacksmith, carpenter, first-
aid atiender etc. The basis for the difference in wages is
always the post but not the superior qualification. Hence,
the 1D may be dismissed.

37. It may be noted that Sri D.R.Srinivasa Rao,
General Secretary of the A P.M.C. Workers Union who
examined himself as WW 1 deposed that he is the Secretary
of the said union since 1995 and the union was formed in
1987. Ex. Wl shows the date of joining, the date of working
in that category, date of cqual pay for equal work, total
service in the said category. That at Mangampel, total
number of workers as entoday are 345 that include daily
wagers, regular workers and the staff. That the work of
drilling, blasting, issue of challans, etc. is done by daily
wage workers and regular wage workers. That there is no
policy of regularisation of daily wage workers in the
Respondent Company, That after the union was formed
some workers were regularized. That the removal of ore
was done manually prior to 1990 and now it has been
mechanized. That they raised a dispute of regularisation
and there was a settlement before Regional Labour
Commissiofier(C), Hyderabad which is dated 6-9-91 and
marked as Ex W2. Again there was a sctflement Ex W3 on
24-2-96. 1t may be seen that there was a conciliation
meeting on 3rd and 4th March, 1997 also before Regional
Labour Commissioner(C), Hyderabad, where it was stated
that there is long demand of regularisation of their services

. and he advised to concede the justified demand of the

union and the Management was not agreeable to the
Union’s demand in view of the-ban on appointments
(Regularisation of Appointments to public services and
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Rationalisation of Staff Pattern and Pay structures) Act,
1994, Ultimately on 16-4-97 a failure of conciliation report
was submitted stating that the Management is not willing,
It may be noted that the Hon’ble High Court of A P. vide
its Judgement in W.A. No.374/2001 and reported in 2001
(3) ALT page 366, Division Bench held that, while
considering G.O.M.S. 212 dated 22-4-94 that Act 27 of
1998 was given only a prospective effect. Their lordships
held. ~the interpretation of G.O.M.S. 212, thus held the
field till the afore mentioned Act 27 of 1998 came into
force.” The Hon'ble Supreme Courtreported in, LLJ 1950
page 320 held while discussing a question of daily rated
workman but since regularisation of their employment and
pavwent of cqual wages to the regularly appointed
persons doing same duty held that these Petitioners are
cntitled to equal pay on par with persons appointed in
regular positions... and are entitled the scale of pay and all
allowances revised from time to time”.

38, He alse relied on the judgements reported in 2
LLJ 1993 page 937 at page 957 their Lordships observed.
~If a casual libourer is continued for a fairly long spell-
say lwo or threc years-a presumption may arisc that there
is regular need for his services”. In such a situation it
becomes obligatory for the concerned authorities 10
examine the feasibility of his regularisation. While doing
so. the authorities ought lo adopt a positive approach
coupled with sympathy for the person. As has been
repeatedly stressed by this Court, security of tenure is
nccessary for an ereployee o give hisbest to the job™. So
it mayv be seen that these persons have worked from five
10 23 years. MW only says that mechanization is done
and his main contention in the affidavit sworn in before
this Court is that these persons are entitled for all statutory
bencfits such as PF, Gratuity, Bonus, Matemity L.cave etc.
along with permanent members and more over he relics on
the High Court Judgement where his Lordship has made
an observation. ~In view of the matter, the Petitioner’s
claim for regularisation is mis-conceived”. Further his
Lordship in the end stated that the Writ Petition is disposed
off with a dircction that the authorities shatl consider the
request of the Petitioner for refercnce of an industrial
dispute as and when the Petitioners seck such reference
without being influenced by the aforesaid order dated
29-1-1998.

349, It may be seen that no doubt the Hon’ble Judge
obscrves that there is no difference between temporary
and regular cinployees, once they have putin 240 days of
service and that the claim for regularisation is
misconceived. Hon'ble Judge was sitting in writ
jurisdiction and this being a court of fact it has to deal in
detail when a refercnce ltas been made to it. Hence, the
Judgement in the writ does not amount to res judicata. In
fact. His Lordship has directed to refer the matter as
industrial dispuic and therefore this Court can draw it’s
own conchisions.

40. Tam to state that continuing a person endlessly
as we find from this list that there are certain persons who
are working even from 1977 and although apparently it
may not make any difference in the safeties provided to
the workers whether temporary or permanent, but one can
imagine the anxiety of the person having worked for more
than 25 vears, vet, he cannot call himseif a regular cmployee
of the company. What an amount of mental torture one
has to go, one has to see the society at large. [t is not
U.S. A. where there is hire and fire policy, here in India the
jobs are very very scarce and the socicty looks down
(they ought not to, but it is) upon the person who is a
dailv wage eamer. He docs nothave the mental satisfaction
to give his best to the factory or the company for which he
works and not only that the Hon'ble Supreme Court in
1996 LLJ page 320 at page 322 have held, “Once the
appointments were made as daily rated workers and they
were allowed to work for a considerable length of time, it
would be hard and harsh 1o deny them the confirmation in
the respective posts on the ground that they lack the
prescribed educational qualifications. In our vicw, three
vears’ experience, ignoring artificial break in service for
short period/periods created by the Respondent, in the
circuristances, would be sufficient for confirmation... Since
the Petitioners before us satisfied the requirernent of three
years of service as calculated above, we dircct that 40 of
the senior most workmen should be regularized with
immediate effect and the remaining 118 Petitioners should
be regularized in a phased manner™. So in view of the
Judgement of the Hon'ble Supreme Court and the very
admission by MW 1-~docs not say anything”. itself savs
that they are not entitled for regularisation. If maybe seen
that in {act under 5th Schedule of the LD, Act, Unfair
Labour Practices No. 10, “To employ workmen as "badlis’,
casuals or tempaoraries and to continuc them as such for
years, with the objcct of depriving them of the status and
privileges of penmanent workmen”, itself is an unfair labour
practice. In fact, Sec.2 {ra) stales, badli workers for arcas
denying permanency despite existence of permanent work
is unfair labour practice and also denial to life and
liveiihood and dignity. So it may be seen that these people
who have been toiling some of them since 1977 are yel
called as daily rated workers. One docs not only has to
live but live with dignity. The Act may provide alt reliefs to
even those who have completed 244 days of work but, it is
a question of social stigma attached to the description of
daily rated workers. Not only that as | have stated above
it is an unfair labour practice and (he Act of 1994 and 1998
Amendment Act can be just ignored for the purpose
because this is pending since 1996, 1997 reference could
not be madc because of the writ pending which was
decided in the year 2000, Itis the writ of 1997 and 1999.
Evenif it is taken for granted that one of the writ isof 199
vet the Amendment Act 27 of 1998 is prospective and not
retrospective as held by the Hon'ble High Courtof A.P. in
2001 (3) ALT page 366 Division Bench Judgement. The
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Hon'ble Supreme Court observed in 2001 (1) LLJ page 711
at page 719 para 28 their Lordships held, “we feel that
daily rated workers who have been working on the
aforcsaid posts for such a long number of years without
complaint on these posts is a ground by itself for the
rclaxation of the aforesaid eligibility condition”. Their
Lordships further observed at para 30, “Thus in view of
their long experience on the fact of this case and for the
concerned posts the prescribed qualification, if any, should
not come in the way of their regularisation”. More over,
while [ was working as a Presiding Officer, Industrial
‘Tribunal-1, Hyderabad | decided a case against Hindustan
Petroteum corporation Limited directing for regularisation
and equal pay from date of award which was upheld by
the Hon’ble High Court of A P. in the Writ Appeal reported
in 2002(4) LLN page 893, it was held that, “So far as
regularisation is concerned it is upheld, but equal pay was
not altowed on the ground that there was no reference.
But regularisation was upheld”.

41. Hencee, in the result, | hold that the action of the
M _agement of APM.D.CLtd, in nct regularizing
services of 181 daily rated workmen is not justified and
they arc directed to regularize all of them on or before 3 1st
December, 2004 if not at a time atleast in a phased manner.
So far as the pay is concerned, 121 workars are already
receiving equal pay for equal work and if the other 61
waorkers are not receiving equal pay for equal work they
will also be entitled for equal pay on par with regular
cmployees in future if they are doing the same work. The
question of other benefits like medical reimbursement etc,
will automatically be conferred on them once they are
regularized. Hence, no direction is necessary on that part.
Reference answered acoordingly. Award peassed Transmit.

Dictated to Kum. K. Phanj Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 3rd day of October, 2003,

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for
Pelitioner : the Respondent :

WW 1 :SriD. R. SrinivasaRao MW 1 : SriH. D. Nataraja
WW 2 Sri S. Yanadaiah
Documents marked for the Petitioner

EX.WT: Copy of listed particulars of workers.

Ex WIA - Copy of 5th page of Ex. W1

Ex W2 Copy of setttement dt.7.9.91

Ex W3: Copy of settlement dt. 24.2.96

ExW4: Copy of Management’s document
showing shift wisé manpower
requirement dt. 18.11.95

Ex W4A; Typed copy of the list of IEx. W4

Ex Ws: Copy of failure of conciliation report

dt. 16-4-97

ExW6: Copy of order in WP No.5005/1997
EXW7: Copy of G.OM.S. No. 212 dt.22-4-94
Documents marked for the Respondent
EXMI: Copy of standing orders pertains o daily
Wwagers
ExM2: Copy of order in WP No .5005/1997
ExM3: Copy of service rules of the corporation.

7% feoedl, 14 Fovaw, 2003
LI, 3389, —sTreifirer foyae stfufas, 1947 (1947
1 14) T URT 17 3 e H, T e fove 3 yevd
& o Fritare! siit s el ¥ o9, anpeiy W s
e foam H Fta wrem sirenfivs sfimo-11, v
g (T T 1/2000) F wwiyG wet &, St I
TR FT 12-11-2003 1 AT FT1 o1 |
[ . TE.-20012/425/99- 3%, HR, (T-1) ]

New Delhi, the 14th November, 2003

5.0. 3389 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 1/2000)
of the Central Government Industrial Tribunal/Labour
Court, {f Dhanbad now as shown in the Annexure in the
Industrial Dispute betwcen the employers in relation 1o the
management of Tisco and their workman, which was
received by the Central Goverminent on 12-11-20073.

[No. L-20012/425/99-IR (C-T)]

5. 5. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) ATDHANBAD

PRESENT : SHRIB. BISWAS,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

Refervnce No. 1/2000

Employersin relation to the management
of Tata Iron and Steel Co. Ltd. and their
workmn,

APPEARANCES:
Onbehalf of the workmian

PARTIES :

Mr. U.P. Sinba,
Advocate.

On behalf of the employers:  Mr.D.K. Verma,
Advocate

State : Jharkhand Industry : Coal
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Dated. Dhanbad, the 31st October, 2003
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the power conferred onthem under Section 10(1} (d) of
the 1.D. Acl. 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
425/99-IR(C-1. dated. the 20th Jamuary, 2000.

SCHEDULE

~Kva Tisco ke prabandhantantra dwara Shri

Ashutosh Prasad Sinha key dinank 8-3-97 scy

karva sev hataya jana vidibat, Nayasangat evam

uchit hai? Yadi nahi to karmkar kis rahat key

patrahai

2. The case of the concerned workman according to
the Written Staternent submitted by him in brief is as
follows:—

The concerned workman submitted that lie had been
working continuousty and regularly at Town Maisitenance

department of Tisco's Coltieries at Blielatand Stjua Group,

with effect from 30-3-94 as Senior Qverseer as designated
by the management with full satisfaction of all concern tilt
lic hagbeen arbitrarily and illegally stopped froin working
with effect from 9-3-93 without any notice or notice pay or
retrenchment benefits. He submitted that the nature of job
which he performed was permanent, regular and perennial
in nature. He disclosed further that from 30-3-94 10 8-3-97
lic worked under the management without any break in the
service at one single place. He alleged that such stoppage/
termination of his service by the management was in utter
violation of the provision of Section 25 of the Industrial
Disputes Act, 1947. He further alleged that such action
which the managernent took against him was not only illegal
arbitrary but also it was an utter violation of the principles
of natural justice as no chargesheet or show cause was
served to lim before such stoppage/termination of his
service. He submitted that the management from time to
time issued letters of appointment to him for a period of 6
months and thereafter for aperiod 3 months withoutbreak
in service. He alleged that such time (o time issnance of
appointment letters to him by the management was with
the ntention to deprive him from getting the benefit of
regular and permanent employment. He alleged that such
breaks of issuing artificial break was a clear case of unfair
Jabour practice by the management. He further alleged that
mamagement stopped/terminated him from his service as
because he approached the management for and
regutarising him in service. After stoppage/termination of
service he approached the management with prayer for his
reinstatement but to no effect and for which he was
competled to raise an industrial dispute for concihiation
which resutted reference to this Tribunal for adjudication.
Accordingly lic submitted his prayer to pass as Award
with direction to the management to reinstate him inservice
and setting aside the said order or termination with fulk

back wages and otlier consequential reliefs with
retrospective effect. _

3. Management on tlie contrary after filing Writlen
statement~-cum-rejoinder have denied all the claims and
allegations which the concerned workmian asserted in his
Written statement. Managcmcnt submitted that the
concerned workman had worked for some time at Bhelatand
colliery as Temporary Senior Overseer and was in Technical
and Supervisory Grade-A. He perforined the dutics of
supervision and held senior most supervisory post in Civil
Engineering side and received the salary and allowances
for more than 1600 P.M. During the tenure of his service
and accordingly at no point of time he is workman as per
the provision of Section 2(S) of the 1.D. Act, 1947. They
submitted that in view of this position the concemed
workman was debarred from raising any industriat dispute
to get his relief. They submitted that the concemned
workman was provided temporary employ ment for the first
time and by letter dt. 21-3/5-4-94 for a period of 6 months.
Subsequently he was given a fresh appointment for another
period of 6 months and siniultaneously he was again offered
temporary employment for another period of 6 months and
thereafter he was offered employment for 3 months on two
occasions and 2 months for one occasion. His last
appointment as temporary Sr. Overseer was fron1 9-1 ~97
and after completion of 2 months period as per stipulated
terms and condition of that employment his contract of
employment was no longer renewed and automatically hie
could not get any emploviment further under the company.
They submitted that in the year 1994 managchent felt the
need for undertaking a project work to ensure prevention
of irruption of fire as well as controlling the same by carrying
various civil construction job including blanketing with
carth-and sand and in that process one extra Sr. Supervisor
on Civil Engineering side was required to superwise the
job aswell as to prepare and verify the bills of the contraclor
etc. Management was already having Senior Overseer and
other staff having expericnce of handling such job as well
as looking up the day to day maintenance job of the colliery
buildings. The management wanted to have one extra hand
for the purpose of looking after civit constnuction repairing
of maintenance job m respect of bungatows quarters,
Dhowras etc. so that the permanent Sr. Overseer could be
adopted on the fire project in vicw of the past expericnce
passed by him. They disclosed that after engagement as
temporary Senior Overseer (Civil) the concemed workman
was given the job of supervision repairing and maintenance
of Bungalow and quarters dhowras as well as other matters
connected with town administration department. They
subinitted that when any new person is recruited afresh as
temporary Civit Oversecror Sr. Overseer heis given the job
of supervision of construction of buildungs repairing and
repairing of buildings and other maintenance of jobs as
sucl jobs are commion and newly recruited supervisor can
supervise such jobs on the basis of his past knowledge
and experience. They subiitted that as the work on the firc
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project was over there was no scope for farther engagement
o any temporary Senior Supervisor of supervisor and for
which they did not renew the contract of employment of
the concerned workman after 9-3-97. They subimi tted that
they acted with ail bonafide for providing employment to
the voncertied workman considering his qualification of
Gracduate cngineering (Civil) but as civil work involved in
Coal Mines is limited it is difficult to provide permanent
etnptovment to large number of civil engineess in coal mines.
Accordingly they submitted that they did not commit any
iltegality nor took arbitrary dectsion in not renewing the
contract of employment of the concerned person due to
non-availabiiity of job and as they are facing surplus man
power in the establishment. Accordingly they submitted
that the concerned workman is not entitled to get any relief
according to his prayer,

4. The points to be decided in this reference are \—

“Kya Tisco ke Prabandhantantra dwara Shri
Ashutosh Prasad Sinha key dinank 8-3-97 sey
karya sev hatava jana vidibat, nayasangat evam
uchit hai 7 Yadi nahi to karamkar kis rajat key
patrahai 77

Finding with Reasons

5. 1t transpires from the record that the concerned
waorkman in order Lo substantiate his claim exarnined himself
as witness in the instant case. The management also in
arder to substantiate their claim examined one witness as
MW -i. Considering the evidence of both sides and also
considering all materials on record I find no dispute to hold
that the qualification of the concerned workman wasB.E.
{Civih). [ also find no dispute to hold that the copcemed
workman with reference to his application and subsequent
interview held in the office of the management on 15-3-94
was selected and appoinled as temporary Senior Civil
Overseer for a period of 6 months on fulfillment of terms
and condition given in the appointment Jetter marked as
Ext W-1. WW-1 i¢ the concerned workmum during his
cvidence disclosed that he was posted at Town
Maintenance department Sijua Group by the management.
He submitted that after completion of said 6 months of
service his service was time to time renewed and thereafier
the management stopped his from work with effect from
9-3-47 MW-1 also in course of his evidence admitted the
fact of renewal of service of the concerned workman time
1o time. MW-1 disclosed in his evidence that management
time to time renewed his service and ultimately they did
not renew his further service as there was no sufficient
work Lo be supervised by him, Appointment letters marked
asbExt, W-1/1 to W-1/5 speaks clearty that the services of
the concermed workman was renewed time (o tune till
9-3-47 and all such renewal of service made to the concemed
workman inreferencc to the previous renewal order issued
i his favour. It is further scen thit he was appointed as
temporary Sr. Overseer (Civil) initiallv for o period of 6
months though it is clear that his service was continuous

3582 51120036

for the period from 5-4-94 10 9-3-97 The concermned workman
in support of this claim submitted his salary slip marked as
Ext- W-2 to W-2/33. If these pay slips are considered it will
expose clearly that the concerned workman wirked
continuously under the management in the post of Civil
Overseer from the date of his appointment at Town
Maintenance department Sijua Group by the managemant.
The corcemed workman in course of his evidence disclz sed
categorically that his service was continuous and =
completed for more than 240 days service in each vear fron

the date of his appeintment. He also received wages from
the management as per NCWA in the matter of payment of
salary in compliance to the provision of NCW A to which
management did not raise any dispute, Therefore, it hasto
be taken into consideration that the concerned workman
received his wages complying with the provision of NCWA.
It is the specific allegation of the concerned workman that
the management stopped bim from his service with effect
from 9-3-97 without giving anv notice or without paying
any compensation as provigiost laid down under Section
25F of the 1.D. Act, 1947. Congidering evidence of bath
sides 1 have failed 1o find out 4 iota of evidence on the
part of the management relying on: which it can be said
that duc netice was given to the concerned workman before
termination of service. MW-1 in course of evidence
disclosed that the concerned workman’s service was not
renewed further as there was no sufficient work to be
supervised by him, The concerned workman during his
evidence disclosed that he used to work under the control
of the Manager matintenance department and as pait of jub
he used to prepare estimate of the maintenance of the
quarters bunglows repairing renovation ete. The manager
under whom he used to work used to aliot him duties to
perform As the part of his duty he used to take
measurement of the work done by the workers in
connection with the construction work. He also used to
maintain the requisition and also used to prepare requisition
register. As part of his duty he would also prepare bill and
the management book. He also tsed to maintain register
for the civil works done in the bungalow and quarters.
Considering the evidence of MW-1 and also considering
the facts disclosed in the pleadings of the management I
find no dispute to hold that the concerned workman was
entrusted to supervise work of the contractors for looking
day to day construction repairing maintenance of the
colliery buildings, quarters, dhowras etc. The concerned
workman during his evidence categorically submitted that
the natare of work which he had to undertake was permanent
and perennial in nature. It is admitted fact that the
management had different bunglows, quartcrs and dhowras
for the workman as well as for the officers, part from other
civil work. Therefore, there is reason (o believe that repairing
work or maintenance work cannot be said tobe absolutely
temporary in pature. So long the buildings are in existence
such works are definitely to be carried on for proper
maintenance of the same. Accordingly onus is on the
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part '6f'the_hlaﬁagémehi to establish that there was no
sufficient work to ‘be supervised by the concerned
workman under the Civil Department. Management in

their pleading took'a plea that in the year 1994 and they -
felt that the need for undertaking project work to enisure -

prevention of irruption of fire as well as controlling the
same by carrying various civil construction jobs
including blanketing with earth and sand in that process
one extra Senior supervisor, Civil Engineering was

required to supervise the job as well as to prepare the'

bifs'of*the contractors etc. They disclosed that they

have their Senior Overseer and other staff having -

experience of handling such job for looking after the
mainienance job of the colliery buildings. Management

wanted t0 have an éxtra hand for looking after repairing '

of bunglows. ‘quarters etc. so that permanent Senior

Overseér tould be depitted in view of the past experience

possessed by them. Tt is their contention that after
competion of Fire Project the said Overscer who was
depuied there was réverted back to his original post. In

course of eviderice of MW-1. 1do ot find any whisper -

or cofroboration in this regard. Facts disclosed in the
pleadings cannot be considered as substantive piece of
evidence uiltil and infess it is substantiated by cogent
evidenéé "Therefore, onus absolutely rested on the part:

of tlictianiagemeit to estabiishi that after Coitipletion of

that project thé shid officer députed tliere was retumed
back.'Of thé contrary ‘from the facts disclosed in*the

pleaditigs it trarispires clearly that there re sufficient

job[ur‘lder'ﬂlé"m'zi_nﬁgémen't.

60 TS the ‘spécific allegation of the conceried’

workman that the mhanagenient retrenchied hisillegally as*

per Sectiori“2{o0 of the 1.D, -Act inkpite of ‘rendering

continuous service from 5-4-94 tu 93-97 Hg afleged that -

before his fetrenchment the mariagemént ticither issued
any notice nor issned any ‘chargesheetiwgainst hifi

Management has failed to ‘establish any allégation agairist:
his inthe mattér of dercliction of duty orany dther matter -

whitsogy erbefore stoppng him frofit work. Managément

on'thc Contrary submitted that non-renewal'of the service’
of the conicermed workman was as arcsult 6fnonireniewal
ofthe cotract of étiptoyment of the céncemed workman,
It is specific conténtioin of the ‘management that ‘the

concerned work man fvas appointed as temporary Ovérseer
ford period 6 6 monithis only with effect from 5-4-94, The
appo mﬁﬁeﬁf!etter thiring evidence was marked as Exi. W~
LI i abpoirtment Tettér is taken into consideration it
will expode’Clearty that the concerned workman was
appoitited s a temporary Seriior Overseer (Civil) foraperiod
of 6" fridtiths for the collisries/department varying terms
afhd conditions. It is seen.that before issuing letter of
appointment management interviewed the concerned
workiiidfl ind-thereafter seiected him for the post in
quéstion. It this appointment Jetter is taken into
cBiistdcration it should be presumed that his service was

liable to be terminated after expiry of 6 months, It is seen
that instead of non-renewal of contract management time
to time issued fresh appointment letters to the concemed
workman without break in 'service. The attitude of the
management if looked into will expose clearly that inspite
of non-renewal of contract they issued fresh appointment
from time to time though in éach appointment letter they
made reference of previous appointment letter. There was
no reason is issuance of fresh appointment létters to the
concerned workman without break in service. As such it
has to be taken into consideration that service of the
concerned workman which he rendered was absolutely
continuous and more than 240 days in each calendar vear,
The First appointment letter Ext. W-1 is absolutely silent if
such break is subject to renewal. Theréfore it has to be
presumed that afier the terms of service is completed as
per appeintment letter his service was. required to be
stopped.. It is seen that instead of stopping his service

. Inanagement issued appointment letters time to time without

holding any . interview or without imposing terms and
conditions like that appointment letter marked as Ext. W-1.
Itis the specific allegation of the concerned workman that
the management exploited his service continuously for
years together using unfair labour practice. In course of
hearing leamed Advocate for his workman in'support of
his claii relied on the decision reported in 1995 Lab IC
24481996 Lab 1.C. 1161,2001 (90) FLR 666, 2003(96) FLR
211,2002 Lab 1.C 3798, 2003 Supreme Court cases (L & S)
380, 2001 (91 FLR 343, In the decision reported in 1995 Lab
1.C. 2448 THelf L ordships of Punjab and Haryana High Court
observed-that termination of service of workman who
initidlly was appointed on contractual basis but was altowed
to-continue his ervice with intermittent break for a period
of 3 yeaIS'Wlﬁ’ldllf giving any notice despite continuity of
work and job Tequirement amounts to unfair labour practice
and i vietation of Section 25F. His Lordship of M.P. High
Cdurt ity the decision reported in 1996 Lab IC-1161 also held
the same view, afier making specific observation under
Section 2(00) and (bb) of the LD. Act. Their Lordships of
Gujarat High' Court in'the decision reported in 2001 (90)
FLR 666 also ticld the same view. His Lordship of Delhi
Higghi €outt iff the decision reported in 2002 Lab IC 3798
observed that'ds tHe management have failed to establish
thist thefé Was break of appointment on periodical contract
stichiretrénichiment Was illegal making clear observation of
Section 2(06) and (bb) ‘of the 1.D. Act. In‘the decision
reported in 2003 SEC (L& S) 380 his Lordship of the Honblc
Apex Court observed clearly that butden to prove the
ingtediénts ‘of sub-clause (bb) of Secfion 2(60) is on the
employer“Emmployment 'must be shown to be under a
contract which stipulated that it would to an end with the
expity of the project of thé schemie and the worker must

- have been shown to that he was aware of such stipulation

at the comhmencement of his employment. Mere proof of
employment of casual worker or daily wagers in a Project
scheme and the termination of their service on the project
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of ilie service coming to an end not enough o attract the
exception sub-clause (bb), being applicable, Accordingty
ternminaiion amounted 1o retrenchrent. Gn the conirury
management 1 course of extending their argument relving
ofi.1 decision reported in 2002 Lab LC. 2983 end also C.W P,
Moo 946 submitied that such stoppage of work of the
concemed workman done by the management was not
ilegal of improper. 1 have carefully considered the decision
ieterred to sbove and §iind sufficient reason {0 believe
that the principle of the decisions is not appiicable in the
msiant case. 1 have atready discussed above: categorically
that the managenient allowed the concerned workinan (¢
work continuously from 5-4-94 to 5-4-97. They have failed
to establish that they entered into fresh eoiiract with the
corcemed workman after issuance of first appointment
fetier (Exit. W-1). On the contrary they renewed the service
of the concerned worksnan time to tine and issued letters
aluppoirtnent also tine 1o time though there was no clause
it idie Tirst appointnient letter about repewal of contract.
Accordingly after consideration of all the facts and
cireumstances there is sufficient reason to believe that the
managerent by using unfair labour praciice stopped the
concerned workman from his service and in doing so hat
dic not consider necessary 1o issue any nctice or to pay
any compensation under Section 23F of the Industrial
Dispute Act. Management have failed to show that they
arc facing. surphus of staff and for which the service of the
concemed workman witt be over burden to their economy .
Accordingty [ do nov find any scope to accept that plea
taken by the management. It is the contention of the
management that the concerned workman was a
supervisory staif for which he canmot be cansidered as a
workman guder section 2(s)of the .1). Act. The concerned
wovkman in course of evidence categorically submitred
that lie used to work under control of the Manager (Civit)
and the management entrusted him to supervise the works
of oiher works of the contractors. Nawuraly onus rests on
the nranagenient of establish that the concerned workman
wan i supervisory staft and e was entrusted with the job
o vwork independently with separate entity. Untili and
tmless this fact is established by the management there is
1o reason to uphald such submission. On the contrary
constdering all matertals an record including the pay slips.
appointment letters there is sufficient reason to belicve
that 1le services of the concermed work:nan was not
mdependent and had no separate entity. Therelore I'should
=i that the concemed workman shall be considered as
worlingn as per definition of Section 2(s) of the T, Act,
7. Alter careful cousideratior of alf the facts and
circinstiiees ind wo dispute to hold that the services of
the concemed workman wis contimuous and he worked
For wiore fhas 2440 days in each calendar vzar under the
managerici He was appointed on tomporary service but
after rendering continuons service for vear together it was
expecred that the management would regularise the
concernad workntan bint instead of doing 50 taking the

plea of commactual servics: ey sieroed B ironm his service
wids effect form 9-3-97 withou giv sy aoy notice or pay myp,
any compensation under Seciion 25F of the Tndusirial
Disputes Act. T therctore. hold thar such stoppage of
service was iflegal impropus sod alsa i violation (o the
principles of natural justice. Accordingly the concerned
workman is entitted to get his relief according to his prayer.
In the resuft. the fottowing award is renderad -
*“The action of the Tisco nunagement in terminating
the services of Shri Ashutosh Prasad Sinha from his
service is not justificd. Conscquentiy he is entitied
to be reinstated in his service in the post of Scnior
Overseer from the date ot his termination with 50%
back wages from the daic of refercnce e from
20-1-2000 to the date of his reinstatement in service
with other consequentiai benctits,”

The management is directed 1o implement the Award
withtn ilirce months form the date of publication of the
Award in the Gazette of India inthe light of the observation
made above.

B BISWAS, Presiding Officer
7 fewdt, 14 FAmH, 2003

1. . 3390, AraF faaw siufem, 1947 (1947
1 14) 1 HW 17 F STTEUH, FR01 SR oL &, L
 FEHTA F Horg FAr] o 3w d, sga
H fAfde sienfre faam o F=i weEr swfms wfawm
11, 99aTS % THre (Hes W 147/98 ) o Wi w8
I A EER H 12-11-2003 TG €T 7
[H, Td. 20012/224,97 - A3, 1. (Hi-1) ]
New Delhi. ilic 14th Novemb Cr. 2003
5.0, 3390.—In pursnance of Section t7 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 117/98)
of the Centrai Govemiment Industrial TribunalA.abour
Court,, 1i. Dhanbad now as shown in the annexure in the
Industrial Dispute between the entployers in relation to

the management of BCCL and their workman . which was
reecived by the Central Government on i 2-11-2003,

[No. L-20012/224/97-1R (-1
S5 GUPTAL Under Seay
ANNEXURFE
BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
Present - Shri i Bisws,
Dressding Officer

I the matter of anindustnial dispuie under Scetion
O dy ot the F D Act 1947

Reference No. 7 of 19Uy



75838 THE GAZETTE OF INDIA : DECEMBER 13, 2003/AGRAHAYANA 22, 1925

"

Part II—Sie. 3(iY)

PARTIES: Emplovers in relation to the

management of Lodna Colliery of
M/s. B.C.C.L and their workman.

APPEARANCES:
On behalf of the workman
On behalf of the employers

None.

ShriD. K. Verma,
Advocate

State : Jharkhand Industry : Coal.
Dated, the 20th October, 2003
AWARD

The Govt, of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1) (d) of
the 1. D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
224/97-1R (C-T), dated, the 30th April, 1598.

SCHEDULE

“Whether the action of the management of Lodna
Coltiery of M/s. BCCL in dismissing the services
of Shri Basdeo Beldar, Loader w.e.f. 27-2-96 is
justified 7 1f not, to what relief is the concerned
workman entitled 7

7. The case of the concerned workman according
to the written statement submitted by the sponsoiing inion
on his behalf in brief is as follows . —

They submitted that the concerned workKiman was a
permanent miner loader at Lodna collicry vider ihe
management. They alleged that 1n connceacn Wit the
absence of the said workman from 8-2-93 management
issued a chargesheet No. L/220/95 dt. 13-7-93 uiider the
signature of Manager, Lodua Colliery who was not
competent authority to the satae. However, on reseipt of
(e said chargesheet the concerned workman snbmitted
his reply denying the charges brought against him. They
alleged that inspite of assigning reasen for his
unauthorised absence in the reply given by the concemed
workman management without accepting the same siarted
domestic enquiry against him and thercafter relving on
the report of the Enquiry Officer dismissed him from service
iliegally. arbitrarily and violating the principles of natual
justice vide letter No. BCCL/AL/Ag ant/O6/PER/Dismissal/
41/02604 dt. 27-2-96. Accordingiv tiie concerned workplan
raised an industrial dispute which ultimately resuited
reference to this Tribunal for adjudication. The sponsering
union accordingly on behalf of the concemed workman
submitted prayer to pass award directing the managenent
to reinstate the concemned workman to his service with
full back wages and other consequential rehief.

3. Management on the contrary after filing written
statement-cum-tejoinder have denied all thes claims and
allegations which the sporsoring union discolsed in the
written statzwent submitted on behalf of the concerned
workia:

They submitted that the concerned workman was
appointed at Lodna coliiery as Loader on 6-6-98 inplace
of his mother when his mother submitied resignation under
V. R. Scheme. They atleged that the concerned workaxin
was in the habit of remaining himself absent from duty
unauthorisedly very ofien and that exceeded lmit when
again he started absenting from dutv with effect from
§-2-93 unauthorisedly. They submitied that chargesheet
was issued to the concemned workmuam ior commitiing
misconduct on the ground of absentisin as per provision
laid down in the certified standing order applicable to the
general workmen of the colliery. On receipt of the said
chargesheet the concerned workman submitted his reply
but as it was found unsatisfactory the competent authority
issued order forholding departmental enquiry against him.
They submitted that in the said departmental enquisy
concerned workman inade his full participation and ful
opportunity was given o him o defend his case. They
disclosed that in conrse of hearing Of G0 wird Singeiis)
proceeding the concemed workman relied on sorme medical
certificates to establish his claim of his absence. iliness
and cause of his absence. They submitted that before
issuance of this chargesheet two chargesheets were issued
eartier for committing similar type of ntisconduct. They
submitted that in the year 1991, 1992 and 1593 the
concerned workman attended to his duties for 31 days, 34
days and 11 days respectively. These attendance they
discolsed that have exposed clearly how sincere and duty
bound the concerned workman was in performing his
duties. They submitted that the Enquiry Officer submitted
his report holding the concerned workman guiity to the
charges as in cousse of hearing the said charge was proved
against him. They further disclosed thui even after
submission of enquiry report the disciplirary handing over
copv of the Enquiry report gave opportauily 0 i
cc acemed workman to put forth his repressiiation within
7% houts but the concemed workman inspite of gefting
thz said opportunity did not consider necessary 1o submit
ki :epresentation within 72 hours in suppore of his piess
ofimrocence. They submitted that thereafier e Loy ™72
arthority dismissed the concerned worknail from service
aftzy considering all aspects carcfully and according!y
ther~ i3 no scope (0 sav that he was disnussed fromservice
iliegaily, arbitrarily and violating the principie of i fara
justicc. Accordingly they submitted that the clam of di
concerned workman wili be liable to be rejected.

4, The points to he decided in this reference are .——

“Whether the action of the management of Lodna

Colliery of M/s BCCL indisnussing the services

of Shri Basdeo deldar, Loader w.ef. 27-2-96 is

justified 7 If 110+, to what relicfis the concerned
workman entitled 7"

FINDINGS WITH REASORS
* 5. It transpires from the record that before taking
up hearing argumier;: on saerit hearing on prefiminary peint
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was taken up for consideration to assertain if the domestic
enquiry held against the concerned workman was fair,
proper and in accordance with the principle of natural
justice. The said issue on preliminary points was disposed
of by order No. 21 dt. 22-7-03. Accordingly at this stage
there is reason to rediscuss the same. Now the paint for
consideration is whether the management have been able
to substantiate the charge brought against the concerned
workman and if so, whether the concemed workman, is
entitled to get any remedy in relation to punishment
imposed upon him by invoking Section 11A of the
Industrial Disputes Act. Considering the facts disclosed
in the pleadings on both sides and alsq considering all
other material facts I find no dispute to hold that the
concerned workman got his appointment as Loader on

6-6-78 at Lodna colliery under order of the management. It.

is admitted fact that the concerned workman started
absenting himself from duty with effect from 8-2-93 without
giving any information to the management. It is the
contention of the management that as such absence
without prior intimation and also without prior sanction
amounted to misconduct the competent authority issued
chargesheet to him for violation of para 26.1.1 of the
certified standing order applicable to the general workman
of the colliery. It is admitted fact that workman not only
received the said chargesheet but also submitted his reply
wherein he assigned reasons of his unauthorised absence.
As the reply given by the concemned workman was not
satisfactory the competent authority issued order for
holding domestic enquiry against the chargesheet Ext. M-
1 speaks as foliows .-—

“26.1.1 Habimat late attendance or wilful or
habitual absence from duty without sufficient
cause.”

6. Therefore; itis clear thaton the ground of habitual
and wilful absence with effect from 8-2-93 the concerned
workman as committed misconduct as per para 26 .1.1 of
the certified standing order the chargesheet was issuedto
him by the comipetent authority. In response to that

chargesheet, the concerned workman submitted his reply

which in course of evidence of MW-1 was miarked as Ext.
M-2. The concerned workman in his reply admitting his
guilt for enjoying unauthorised leave have submitted that
_ ashe was suffering from mental diseasc he could not attend
his duty. From the chargesheet it transp ires that the
concerned workman started himse!f absenting from duty

unauthorisedly with effect from 8-2-93. The chargesheet

was issued to himvide No. 2/220/95 dt. 13-7-95. Therefore,
it is Seen that about 2% years of remaining himself about
from duty unauthorisedly the chargesheet was issued. It
is admitted fact that the concerned workman was examined
by the Enquiry Officer and his statement was recorded.
The concerned workman during his examination stated to
the Enquiry Officer that as he was suffering from mental
disease he was taken to Ranchi Mental Hospital and there

he remained under treatment for considerable period. In
support of his claim during enquiry proceeding he
submitted a copy of Medical certificate issued by Dr.
Mukesh Knmar Sinha. From this certificate it transpires
that the concerned workman was under his treatment from
5-4-93 till 21-4-95 and he was declared medically fit to
resume his duties. From this certificate it cannot be
ascertained if the doctor who issued the same was
attached 1o Ranchi Mental Hospital and the concerned
workman was under his treatment. The concerned workman
during enquiry proceeding did not consider necessary to
examine him. During hearing the concerned workman did
not consider necessary to submit a single scrap of paper
10 show that as menta! patient he remained under treatment
at Ranchi Mental Hospital. No medical paper also is
forthcoming to show that he was simultancouly under
treatment of the doctor named above. In the
circumstances, credibility of the Medical certificate which
he retied on at the time of hearing before Enquiry Officer
has come to a question and for which the same cannot be
reliedon. Accordingly creditibility of the medical certificate
issued to the concerned workman declaring him medicalty
it for resuming his duties with effect the date of issnance
of the same has to come aquestion. The chargesheet was
issued to the concerned workman on 13-7-95 i.e. about
three months of his getting himself medically fit to resume
his duties. No statisfactory explanation on his part is
forthcoming why he did not attend the place of his work
to resume his duty after getting himself medically fit. ltis
the contention of the management that not only on this
occasion but also on previous two occasions for
committing misconduct on the ground of absentism two
seperate chargesheet were issued to him. It is the allegation
of the management that during the year 1991, 1992, and
1993 the concerned workman remaited on duty for 51 days,
34 days and 11 days respectively. From the report of the
enquiry officer it transpires that the concerned workman
was also interrogated in that regard and in repty he took
the same plea that due to his aifment he could attend to his
duty but to substantiate that claim he failed to produce
any authentic medical papers. No explanation is also
forthconiig on his par what circumstances prevented him
to intimate the fact of his ailment to the management. The
concerned workman also did not consider necessary to
explain why he did not consider necessary to get his
treatment from colliery hospital.

7. Accordingly after careful consideration of all the
facts and circumstances discussed above there is
sufficient reason to believe that he created a story of his
ailment with a view to exonerate himself from the charge of
misconduct brought against him by the managenient. In
para-10 of the written statement the concerned workman
disclosed that he submitted regular prescription and cash
memo of the medicines purchases by him but did not
disclose where he submiitied the same. From the enquiry
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papers excepling existence of ome ¥erox copy of v
medical certficate T have failed to trace out any suchpapers
i o preseitpion aad cash memos. In course of hearing the
cese before Tribunad e also did not subrmt any aech paper
Therefore,  conshder that his claim as per para 10 of
wriiten siatoment finds no basis and for which suck
submissions cannot be relied on.

=
o

8. Jnues g absolately resis oun the conouraes
workivan o substantiate his own claim and 6 sosipa
reseonof Pis absence. | find ne hesitation o si
considermg afi relevant papers that the conceried workinas
sunemably nas to substantifate his clains fasled wyovdarts
iisprove the charge brought against hiim unider pars 26. 1.5
of the certthicd standing order. Ii1s further seen frons ic
materinls on record that before taking any final step
disciphinary anthprity issuing eopy of the Enyuriv repor
o fhe concemed workman asked him to submet ks
represeiiatin within 72 hours but the concerned workay:
did uei consider necessary Lo submit any such
representation. The document marked Bxil & s sos
explanator in ihds repard. Therefore, there o3 suiliciom
grothd 1o held that the concerned workiman was vens
much relcian (o wake any appeal before the Disc
autitarity for condonation of misconduet coremiticd
i and (o which the management considering the coquss
report and other nateriab aspect dismissed him from servics
vidde letter No, BCCL/L/Agent/96/Per/Dismissai/4 102600
di. 2772922290 (BExt. M-T).

¥

| have carefully considered atl materials on recond
anid the concerned workman in course of hearing has falad
1o show thal m;m:igcmcm illegally arbitravily and vielyting
the principle of naturai justice dismissed i form scrvice,
[ iherzfore, hold that management have besn able
esinbiish the charge brought against the concerned
workman and there s no scope 1o say that invielaing the
pritciple of aaiural justice they dismissed him from service

4 Moy the pot for constderation is it the concomed
warkinit is cestisded (o petany relie] under Section 11A Gl
the LD Act Secdun 11-A speaks as follows:-—

“Wheré an ndustrial dispuie relating o the
discharge or dismissal of o warkman has beuon
referred 1o o Labour Court, Trbunal or Matiens!
T-ibunal for adjudication and i the conrse of the
adpurheation preceeds, the Labour Uourt,
Uribupal or National Tribunab | as e case ms
s sisfied tha the order of discharge o
Jismitsgl was not justified. it may, bvats award
wer aside the order of discharpge or disinissal and
direct reinstatement of the workman on such
terms sund conditions if any, as it thinks fie o
gwve such olher relief 1o the warkmimn inchuding
the award of any lesser punishinent in lew of
discharpe or dismissal as the circunisiances o
ihe cise may require,”

Therefore, accordiag to this provision if is to be
iaken into consideration it the puaishinent inflicted on the
concerned workman was justificd or not. it transyrires from
the record that previous to this incident management
issued two separate charge sheeis against the coucerned
workman on two different occasions for committing
misconduet on the ground of absentism.

10 On the same ground managemend issued this
charge sheel to himoon 15-7-95 1 e after s lapsc of ahow:
o vears of remaining continpors absent unauthorised!y.
The concerned workman subuittted bis reply admitting
the fanlts and disctosed tat on the grovnd of his mental
iilness he could neither informed the management nov
attend to his dutv. The same plea was taken by him on
nreviens occasions also. inspire of taking such plea the
concerned workman neither before the engoiry officer nor
in course of hearing before this Tribunal was able to
produee a single serap of paper. Accordingly the plea taken
by him cdhuld not be accepied atall,

For the nterest of numing asdminisiration evens
indngory is 16 follow same guideling to maintam work culture
of the workman not only for the interest of the industry bus
a¥so to promote econemic growth of the country. Whimsiead
act of any workman definitely stands fix the wav o maintain
the discipling of this industry which is to be constdered
withall imporiance. [Lisno! expected thata wordaman af his
own chotee can enjoy unauthorised feave for veurs Logether
tenioring the discipline and hampering produetion. Inthe
instant case the concemed workman exceeding all norms
remained himsell absent continuousty tor abow two veurs
before tssuance of chargesheet withont assigning any
reason, he bas Tailed to cstablish Bis claim lamentably, [
consider that 0 nainin discipline and alsa or affecting
production the step which the management had taken agnnst
It DAy civcunisiances canaot be wid to be unjustificd
and for whichi 1 do not fing any cogent ground (o reconsider
thepunishment inflicied upon him by invoking Saction 11-
Aofthie 1D Act. Accordingly the concerried workrman 15
not entitled to get any reliet dn the residi the following
avward isrepdered @ --

“The action nfibke inanagement of Lodna Coliien
of M/s BCCL of Gismissing the services of Shr
Basdeo Beldar. Londerw .o 27-2-50 15 justified.
Consequentiy e 1s not entitled to get any relicl”
5OBISWAS. Presicding Officer

ST Y4 S 2003
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Mew Delii, the 14th November, 2003

SAE 3385 —in pursuance of Section 17 of the
ndesinia! Disputes Act, 1947 (14 of 1947), the Central
Trevermment bereby publishes the award (Ref. No. 131/95)
af the Central Government Industria) Tritunal/Labour
“ourt 1 Dhanbad nove as shownrin the annexure in the
sudustrial Dispute between the emplovers in relation to
tremanagement of BCCL :md their workman, which was
“eeeived by the Central Govermment on 12-11-2003 .

{No. 1.-20012/40:3/94-IR (C-I}}
5.5, GUPTA. Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
PDUSTRIAL TRIBUNAL (NG. 2) AT DHANBAD
BRESENT : ShiiB. Biswas,
Presiding Officer
Huthe mistier of an Industrial dispute under Scction
(Dol the L DL Act., 1947,
Heforence N, 131 of 1995
FARTIES: Faoplovers in relaton io the
nasagemesnt of Loyabad Collicry of
My B.CC L and their vorkman.
APPEARANCES
Urvmelaif o the workman ShriB N, S ngh,
Advocate.

ShriH Nath,
Advocate.

L bchaif of the emiplovers

it Mharkhomd Industry : Coal.

Dated, Dhanbad. the 3 1st Ociober. 2003
AWARD

FhoGeve of Indi, Ministry of Labour, in exercise of
e poveets coaforred on them under Scetion 101 (dyof
thed L Ach 1947 has referred the [bllowing disputc to
ihis " ribunal for adjudication vide their Order Mu. L-20012/
W JE O, dated, the 10th October, 1995

SCHEDULE

TWhether the action of the managenient of
Lovatad Colliery under Sijua Arca of M/s. BCCL
it superannuatiag Shri Ram Badan Bhar w.ef.
1-7-92 s justified /

2 The case of the concerned workman according
s wistien statement submitted by the sponsoring Union
on bisbehalf in briclis as follows—

The sponsoring unioni submitted that the concerned
workman ol this appoiwtment on 13-3-71 and at tie
ooy it periokd was posted w1 Loyabad Collicry under Sijua
covans Tondad Fhis identity card No.is ML-GE008, CMPF

A/C, No. is D/570495 and his service particulars have been
recorded in SI No. W/1 153 of the Form B Register. They
submitted thal the year of birth of the concerned workman
was recorded as 1939 in the service excerpt which was
supplied 1o him. In the identity card also the sate date of
birth was recorded. They submitted that on 24-2-91 the
concerned workman while working at 11/12 seam of No .6
Pit at Loyabad colliery met a fasel accident and for which
he sustained serious injuies (0 his person. As a result of
which he lost his workmanship of heavy tyndal. They
submitted that on the denial of the management to provide
light job the concerned workmian raised an industrial
dispate for conciliation to which the management appeared
but in course of hearing they did not raise any dispute
over his date of birth. On the contrary management
on 7-4-92 issucd a notice wherein they intimated the
coucerned workman about his supcrannuation {rom
service with effect from 1-7-92 on attaining his age of 60
years, assessing his year of birth as 1934, Which alleged
to have been recorded inthe Form B Register. They alleged
that the management assessed his age illegally and
arbitrarily. They relied on the duplicate Form B Register in
support of their claim without producing his original Form
B3 Register. They disclosed that as per original Form B
regisier year of birth of the concemed worknian was
recerded as 1939 and that Las got its confirmation as per
L B. card issued by the management. Even in the service
excerpt they did not disclose that his vear of birth was
1934 and wot 1939. They alleged that the management
illcgaily and arbitrarily vielaling the principle of natura

jnustice superannuated the concerned workman from his

scrvice. Accordingly, the concerned workman submitted
his prayer (o pass award directing the management to
reinstate in service with full buck wages and other
conscquential relief considering his vear of birth as 1939,

3. Management on the contrary after filing written
statement-cur-rejoinder have denied all the claitns and
which the cencerned workman asserted in the written
statement submitted by the sponsoring Unijon on his
behalf. They subinitted that the concerned worknian
worked as Tyndul at Loyvabad colliery since 13-5-71. At
the time of his entry in the service his date of birth was
recorded as 1932 in the Form B Register which is
considercd as Statutorv Register under the Mines Act.
Thev disclosed that as per bipartite agreement in case
where date of birth is filled up with vear onlv the date of
birth of such workman is to be taken as Ist of Julv of the
same yvear, and aceordingly, in the casc of the concerned
workman his date of birth was recorded as 1-7-32 and Le
wasretired from on bis scrvice with effect from 1-7-92 on
attaining his age of supcranniation i.e. 60 years They
disclosed that io this effect prior notice also was given to
the concerned workman. They alleged that before raising
industrial dispute the concerned workiman never inade any
representation to the management about his grievances
in the matter of alleged wrong recording of his age.
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iTowever, in course of hearing of conciliation proceeding
tiey disclosad that date of birth recorded i the L
togister and service excerpt as 1939 appearced to be
Zonbiful as bis dsie ef birth in the From "B’ register was
~ecorded as 1932, They submitted that as Form B register
‘s a statatory register the particulars recorded therein are
binding upon both sides and for which the concerned
workman rightlv was supernnauated fron: his service with
sifect from 1-7-92 considering his date of birth as 1-7-32.
ey denied the fact that arbitrarily, itlegally and vioiating
il principles of natural justice the concerned workman
-vas superarnuated fromn service and accordingly they
submitted prayer to pass award rejecting the claim of the
concemed workman as he is not entitled to get any relief

according o hisprayer.
4. The poinis to be decided in this reference are -—

“ Whether the action of the management of Luyabad
under Sijua Area of M/s. BCCL in superannuaiing Shri
Ram Badan Bhar w.e.[. 1-7-92 is justified 7 If not, to what
relie! Shri Bhar is eniitled 7"

FINDINGS WITH REASONS

5. From the record it transpires that the sponsering
anion in order to substantiate their claim have examined
the concerned workman as WW-1. The nianagerent also
in order to substantiate their claim cxamined one witmess
as MW-} . Considering the evidence of both sides 1 find
o dispute to hold that the concerned workman was
enpaged as Tyndal at Loyabad colliery under Sijua arca
on 13-5-71 The tain contention of the concemed workman
tx 1hat af {he time of his entry in the service his vear of
Birth in the Statutory Form B Register was recorded as
1939 He further disclosed that after joining management
ixsued identity card to him wherein also his year of birth
was recorded as 1939, He alleged that management ricver
disclosed (hat his vear of birth was 1932 and not 1939 He
alleged (hat on 7-3-92 management issued notice of his
superannuation from the service and at that time he came
sa1 ko that fiis date of birth was recorded as 1-7-32 and
ne will be superannuated from the service on completing
hisageof sixty vears with effect from 1-7-92. He thereafter
aibinitted his representation fo the management to that
effect but without giving any importance to his
represeittation they superannuated him from his service
with effect trom 1-7-92. Management on (he contrary
submnitted (hat at the time of entry in the service yvear of
Birth of the concermed workman in the Form B Register
was recorded as 1932, They submitted that as per joint
decision of the managenient and Union it was scttled that
in case where date of birth in the Form B Register is filled
np with s ear In such case date of birth of the workman to
be considercd as st of July of that vear and accordingly
the date of birtl of the concerned workman was recorded
as 1-7-32 aud he was rightly superannuated from his
service with eacect from 1-7-92. MW-1 in course of his
evidence instead of producing the original From B Register

produced its photocopy taking the plea that the same was
kept at Area office and the same is not traceable. This
witness also in course of his evidence relied on the original
1.D. card register and copy of the service excerpt givente
the concemed workman, These documents during his
evidence were marked as Ext. M-1, M-2 and M-3
respectively. It is the specific claim of the management
that year of birth of the concerned workman at the time of
his entry in the service was recorded as 1932 1t is seen
that the name of the concerned workman in the copy of
the Form B Register has appeared in $1.No., 1153 Lhave
carefully considered the year of birth of the concerned
workman recorded therein and inno circomstances there
is scope to say that it was recorded as 1932, The picture
would have been clear if the management could produce
the original From B Register. Tt is admitted fact that after
joining in the service LD, card was issued to the concerned
workman and his full service particulars were recorded in
the 1.D. Register. This register during evidence of
MW-1 was marked as Ext. M-2. The name of the concerned
workman is appearing in SI. No. ML/41008. From this
register it transpires clearly that year of birth of the
concemned workman was recorded as 1939 and notas 1932,
Concemed workman during his evidence relied on copy
of his identity card (X for identification) which tallies with
ihe datc of birth recorded in the 1.D. Register. It further
transpires that LD, Card was 1ssued to the concemed
workinan on 11-7-93 under signature of the management’s
official. Management in course of hearing has failed to
establish that the identity card which the concemed
workman relied on was a manufactured one. 1t is seen that
in thé year 1986 management issued service excerpt o the
concerned workman. The concerned workman under his
signature retumed it back 0 the management. The said
service excerpt during evidence of MW-1 was ntarked as
Ext. M-3. In the column of date of birth it transpires clearly
that date of birth of the concerned workman was {irst
recorded as 1939. Thereafter by way of wianipulation it
was rewritten as 1932 and thereafier it was struck down
and afresh it was written as 1932 without bearing any
signaturc of the management. Considering all aspect
carefully there is reason to believe that the concerned
workmnan definitely would raisc his objection if this
manipulation in date of birth was donc before it was handed
over to him. There as is such reason to belicve that such

‘manipulation was done after it was received back from the

concerned workman. Now considering these three
documents it is clear that from the copy of the Form B
Register there is no scope to draw any conclusion that year
of birth of the concerned workman was recorded as 1932,
while from the LD. Register it transpires clearly that year of
birth was recorded as 1939 1tis seen that vear of birth of the
concernad workman in the service excerpt was mainpulated.
It is fact that the concerned workman in course of hearing
has failed to produce any authentic paper to show that his
vear of birth was 1939 and not 1932 but for that rcason
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there is na scope Lo ignore his claim. Here in the instant
case onus absolutely rests on the management to establish
that year of birth of the concerned workman was 1932,

6. Prior to implementation of JBCCI circular No. 76
date af birth in the Form B Register was to be recorded on
the basis of authentic papers submitted by the workman.
In absence of any such paper the concerned workman
was to be examined by the company’s medical officer and
o the basis of his report age of the workman was recorded
i the Form B Register and that report of the medical officer
was lo be considered as final and conciusive in the matter
of assessment of the age of a workman. In conrse of
hearing management have failed to establish relying on
whichi paper the year of birth of the eomcerned workman
wasrecorded in the Form B Register.

7. Again ] B.C.C.L circatar No.76 speaks clearly that
if'it appéars that age of the workman recorded in different
registers varies in such case in absence of any cogent
proof to confinm the exact year/date of birth his age is to
be assessed by the medical board to wipe out such
anomaly. There is no dispute to hold that Form B Register
is 4 statutory document under the Mines Act and all entries
therein are binding upon both sides. 1.D. register and
service excerpt though are nat considercd ss statutory
documenls its importance too cannot be ignored. These
registers maintained by the management and all entries
therein inrespect of service particalars of a workman are
taken from the Form B register. Accordingly, management
cunnot, avoid their responsibility 1o cxplain if any
discrepancy relating to any entry comes into picture.
Similar principle is to be followed in case of service excerpt.
f was the decision of the management to supply service
excemt o the workman with @ view o ascertain the
carrectngss of its entries. [ think there remains no scope
on the part of a workman like this case to raise any dispute
relating to correctness of the entries i the management
appears to be involved in manipulating any eniry therain.
It is scen that management did not consider necessary to
infurm the cencemed workman that his date of birth in the
Form £ Register was recorded as 1932 and not 1939,
particutarly when such serious discrepancy came into
existence and as a result the concerned workman wus
deprived of raising dispute over this matter, In course of
hearing management fajled to give any satisfactory
explanation 1o this effect. When JBCCI circular No. 76 has
specifically pointed out which course will remain open to
the munagement if enirv relating to date of birth of a
worknuan differs at different registers of the management,
satisfactory explanation is forthcoming why they declined
to lollow that specific instruction.

8. Ihavcalready discussed above that year of birth
recorded m the duphicate Form B Register appears to be
very hazy and for which there is no scope to arrive at any
definite conctusion that it was recorded as 1932,

3592 GI2003-~7

9. The concemed workman in course of hearing
has failed to produce any authentic paper to show that his
year of birth was 1939. Accordingly Ihold that the age
of the concemed workman ought to have been assessed
by the Apex Medical Board before he was superannuated
from his service. It is seen that if the year of birth of the
concerned werkman is considered as 1939 even in that
case Lhere is no scope of his reinstatement in service as
he has already crossed his date of superannuation in the
vear 1999. However, the management cannot avoid to
pay wages for the period of his idleness if it is established
that he was illegally superannuated from his service
ignoring the specific instruction given in JBCCI circular
No. 76. 1, therefore, hold that age of the concerned
workman is to be assessed by the Apex Medical Board.

In the result, the following award is rendered —

“The action of the management of Lovabad

Collzery under Sijua Arca of M/s. BCCL in

superannuating Shri RamBadan Bhar w.ef, 1-7-32

isnot justified. The management isdirected to send

the concerned workman to the Apex Medical

Board [or assessment of his age and the assessment

of the age by the Medical Board of the concerned

workman will be final.” '

The management is directed to implement the Award
within three months from the date of publication of the
Award in the QGazette of India in the light of the
observation made above.

B. BISWAS, Presiding Officer.

3 fewett, 14 7y, 2003

1. 3T, 3392.— RN e afufrm, 1947 (1947
W 14) FE W 17 F AT H, Y TR 3fem TR
T & e ad o Hag (e o ewn st % o,
sgay ® fefw siaifrs foae & &= man
afteifrer srfereron 1, gt o e (Hed wem 535/2000)
1 WIS ST E, S e AR W 12-11-2003 W
TN o1
[, TA.~11012/78/2001- 3. &1L (Hi-1) ]

TR. UH. T, TR 9rEa
New Delhi, the 14th November, 2003

5.0. 3392.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.
35/2002} of the Central Government industrial Tribunal/
Labour Court-1I, Mumbai now as shown in the Annexure
in the Industrial Dispute between the employers in refation
to the management of Tndian Air tines and their workman,
which was received by the Central Government on
12112003,

fNo, L-11012/78/2001-1R (C-1)]
S. 8. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. 2, MUMBAI

PRESENT:
S. N. Saundankar, Presiding Officer
Reference No. CGIT-2/35 of 2002

EMPLOYERS INRELATION TO THE MANA-
GEMENT OF INDIAN AIRLINES
The General Manager {Personnel),
Indian Airlines Limited,
New Enginecring Complex, Sahar,
Munbai-400 099

763
THEIR WORKMEN

The Chairman,
Air Corporations Emplovees Union,
Old Alrport. Santacrux (Eust),

Numbai=400 029,
APPEARANCES:
For the cmplover Mrs. Pooja Koikami,
Advocate,
For the workmen Mr. A K. Menon,
Representative.
Mumbai, dated 9th October, 2003
AWARD
Part-1

The Government of India. Ministry of Labour by
its Order No. L-11012/78/200 1-IR(C-13 dated 10-4-2002 in
exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the
following dispute to this Tribunal for adjudication:

“Whether the action of the management of Indian
Alrlines Limited, Mumbai in removal of  Shri
R.§. Masatkarfrom theservicesw.ef 21-12-2000 s
fegal and justificd? 1T not, to what relict is the
workinan concerned entitted 77

2 Workman Musurkar was appeinied as Helper in
the year 1985 in management Indian Airlines and was
prowoted as Senior Conumercial Helper in 1992. Vide Claim
Statetent (Exhibit 6) Union pleaded that though workman
served the Airlines efficiently with unblemished record, he
was given charge-sheet dated 23/25-9-1995 alleging
that he committed theft on 17-4-1493 of gold Mangaisutra
Tom the baggage of the passenger valued at Rs.
15,300/~ and Gxat inquiry of the said charge-sheet was made
i the year 2000 i e, after about 7 years and that based on
(he fnquiry report work man was retnoved from the service

by the Order w.e.f, 21-12-2000. It is the contention of Union
that domestic inquiry was not properly conducted i as
much as complainant nor the panchas were cxamined
thereby material witnesses werc with held by the Inquiry
Officer. It is averred that Inguiry Officer without considering
the cvidence and the record concluded that workman |
committed misconduct, consequently, findings recorded
by him is perverse. It is contended that the Inquiry
Officer found the workman guilty for charge of theft, fraud
and dishonesty in connection with business or property
of the Company as well us attempted to commit the said
offence which is contrary to the provisions of law and for
all these reasons, it is the contention of Union that the
inquiry is against the principles of natural justice hence
vitiates and the findings not perverse and therefore the
management  Company be directed to rcinstate the
workman in service with full back wages.

3. Management Airlines resisted the ctaim of Union
vide written statement (Exhibit 7) contending that the
workman commiticd thett of gold Mangalsatra worth
Rs.15,000/- and cash Rs.3, 300/ from the registered baggage
of passenger Mr, Arora travelling on 1C 406 from
Bombay-Delhi on 17-4-1993 and that the jewellery was
recovered from the workman was identified by the
concerned passenger. Since police investigation was
being done by the police, after receiving the police papers
and verifying, a charge-sheet was issued to workman, 1tis
contended that werkman ‘rolonged the inquiry sayving the
criminal case on the alleged incident filed by the policeis
pending before the Metropolitan Magistrate, Andheri. Tt
is contended that during enquiry on cxamining the material
witnesses the Inquiry Officer giving sufficicnt opportunity
{a the workman, submitted the repoit dated 24-10-2000. Tt
is contended workman was given opportunity te say on
the report and the proposed punishmentand  considering
the entire ecord, the punishment of removal was imposed
by the Disciplinary Authority under the Standing Orders
{Discipline and Appeal) Rules applicable to workman. ftis
contended since findings based onthe evidence and record
and giving sufficient opportunity inquiry was completed
does not vitiate. [tis contended the claim of the workman
being ill founded be dismissed with costs inlimine.

4. Onthe basis of pleadings Issues were framed at
Exhibit 10. Union vide purshis (Exhibit-12) did not lead
oral evidence in so far as prefiminary issucs whereas Sciior
Manager (Stores and Purchase) / Inquiry Officer Mr. D. V.
Nair filed affidavit in licu of Examination-in-Chicl
(Exhibit 13) and the management closed orat evidence vide
purshis (Exhibit 14).

5. Union liled written submissions with copies of
rulings Exhibit 15 and the management Exhibit 16. On
perusing the record, written submissions and hearing the
Lcamed representatives [or the workmian and counsel for
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the management, I record my findings on the preliminary
issues for the reasons stated below: '

Issues Findings

1. .Whether the domestic ‘ Yes,
Inquiry conducted agains{ the
workman was against the
principles of nataral justice?

2. Whether the findings Yes.
of the Inquiry Officer are
perverse 7

REASONS

6. Admittedly domestic inquiry was conducted
against the workman in connection with charge-sheet dated
23/25-9-1995. According to Union domestic inquiry was
not proper and the findings recorded by the Inquiry Officer
are perverse. Management Company refuted the same
contending that inquiry was held giving sufficient
opportunity and that the findings based on the documents
and evidence on record. Their Lordships of the Apex
Courtin case Sur Enamel and Stamping Works V/s. Their
Workmen 1963 11 LLJ SCC 367, ruled that enquiry cannot
be said to have been propetly held unless:

(1) the employee proceeded against has been
informed clearly of the charges levelled against
him;

(2) the witnesses are examined-ordinarily in the
presence of the employee in respect of the
charges, .

(3} the employee is given a fair opportunity 1o cross
examine the witnesses;

(@) heis givena fair opportunity to examine witnesses
- including himself in his defence if he so wishes
on any rclevant matter; and

(5} the Inquiry Officer records his findings with
reasons for the same in his report.

7. Inquiry Officer Mr. Nair inhis cross-examination
para 19 corcede that he had relied on the FIR filed by one
Manoharlal Ganpat Rao Arora however said Arora was
not examined in the inquiry. It is to be noted that in the
charge-sheet the name of the informant was M. L. Arora
and not M. G. Arora. Inquiry Officer relied on the Pan-
chanama for arriving at the conclusion though admittedly
Panchas were not examined. Panchanama and FIR were
written in Marathi script. In the inquiry procegdings,
statement of the informant Arora were not produced. No
documents in conmection with identifying the stofen
property by Arora was available before the Inquiry Officer.
The purpose of domestic inquiry is not to punish the
delinquent but to weed out the rotten wood from the forest.

3592 GI/2003—8

It is to be found out on consideration as to whether ihe
procedure adopted by the appropriate authority 1s in
accordance with law or whether the authority has acted e
good faith. The fact that Inquiry Officer without examining
the witnesses, positively holds, is certainly unnatural and
here the principles of natural justice come into play. In the
light of the principles of natural jusiice if looked, the
admissions referred to above. it can certainly be said tha!
prejudicehad caused to the workman.

8. On perusal the inquiry proceedings hed with
list (Exhibit 9) it is seen as per the Stauwding Orders fanicu
under Air Comporation Act, 1933, the inguiry was conuted
which was admittedly repcaled which shows that the
inquiry was conducted not in consonance witi the
provisions of the Act applicable to workman which
affects the enquiry.

9. The Learned representative of the Uniou inviting
attention to the documents filed on record and the Order of
the Hon'ble National Industrial Tribunal dated 26-2-2003
in Approval Application No. NTB-96 of 2000 (arising out
of Ref. No. NTB-1/90) submits that the Presiding Officer of
the National Industrial Tribunal in connection with the
domestic inguiry conducted against the workmai
clearly opined the same was improper and the
findings perverse, and consequently, set aside the
inquiry and that the same inquiry is the issue before
this Tribunal. He urged that on detail scrutiny of
evidence, the said inquiry was found vitiaied.
At this juncture the Lcarned Counsel for the
manragement Company submitted that the finding
of the NIT is not binding on this Tribunal and
therefore that can safely be over looked. The fact that
prejndice had caused to the workman in conducting
domestic inguiry consequently vitiates.

10. Mr. Menon the Leamed Representative for the
Union submits that for the very charge of theft of gold
Mangalsutra and cash, workman was acquitted by the
Metropolitan Magistrate and therefore the very charge for
which domestic inquiry hetd, goes away. At this stage we
are on the fairness of inquiry therefore cannot go tc the
root of the action of punishment imposed by the
managemend. Suffice therefore to sav that, domestic inquiry
vitiates and that the findings recorded by the Inquiry Officer
are not based on the evidence and documents and
therefore perverse.

11. Sincc there is a praver on behalf of the
management Company that it wams fe prove Lhe
misconduct if is given an opportunity o lead evidence o
prove the misconduct of the wworkman. [ssues are answered
accordingly and hence the order:

ORDER

The domestic inquiry conducted againsi (he
workinan was not as per the principles of natural justice
and the findings ofthe Inquiry Gfficer are perverse.
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Management s allowed to lead evidence to justify
its action.

S.N. SAUNDANKAR. Presiding Officer
T faeeht, 14 FaHIY, 2002

T, 311, 3393, — Atk T srfufem, 1947 (1947
T 14 ) 1 T 17 % ST Y, FeET W AR WL L
. ¥ TEYa ¥ da e &R I FHEl & 9,
qAds ¥ fAfdw sioifr foag 4 F3™ WE
St stfuseem [1, Teerd & e (e e 74/1999)
1 TERIE Al &, W Feard TR F 12-11-2003 Fl WA
7oA

[H. T&. 30012/114/98-5T, AR (Hi-1)]

TH, TH. T, Fe afam
New Delhi. the 14th November, 2003

S.0. 3393.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (i4 of 1947), the Central
Goverunent hereby pubiishes the award (Ref. No. 74/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, H. Munubai now as shown in the Annexure inthe
industrial Dispute between the cmployers in retation to
the management of 1.B.P.Co. Ltd. and their workman. which
was received by the Central Government on 12-11-2003,

[No. L-30012/1 14/98-IR (C-I)]
S. S. GUPTA. Under Sccy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

PRESENT:
S.N. Saundankar, Presiding Officer
Reterence No. CGIT-2/74 of 1999
Emplovers in relation to the Management of
Mis. 1.B.P Co. Limited
The Genreral Manager (WR).
N 1LBP Co L.,
Altahabad Bank Bldg..
Mumbai Somachar Marg,
Mizinbai=d00023,
V/s,
THEIR WORKMEN
ShreCyprian D Souszi,
ik ala Clind,
Roont No. 6.

Bhatwadi. Ghatkopar.
Numbii~HO0E4

APPEARANCES:
For the employer Mr. D. M. Utekar,
Advocate.
For the workmen Mr. 8. V. Alva,
Advocate.

Mumbai. dated 27th Octob er, 2003
AWARD

Part-11

By the Interim Award dated 15-10-2001 this Tribunal
hekd that the domestic enguiry conducted against the
workman D’ Souza was as per the principles ol natural justicc
and the findings recorded by the inquiry officer arc not
perverse, consequenlty point as to whether the
punishment imposed on the workman interminating his
service is legal and justified in the context of the action of
the management in the Hght of issues Nos. 3 & 4
rematned for the adjudication of this Tribunal.

2. Punishment of termination was imposed on the
workinan for theft of five liters of Petrol from the Tank
Lorry by using fake dip rod on transit by breaking the seals
of Master Valve Box and sold the same for unlawful gain
and loss to the company in collusion with Driver Mr. Khaire
while on duty on 31-10-1994 vide charge-sheet dated
24-11-1994. Aceording to workman, petrol was not stolen
however it fell short due to evaporation etc. On the other
hand, the management Company contcnded that the
workman with dishonest intention took out petrol from the
Tank Lorry and sold for his gain which amounts to grave
misconduct for which the punishment of termination is apt
and adequate.

3. Workman filed affidavitin licu of Examination in
Chicf (Exhibit 41) and closed oral evidence vide purshis
(Exhibit 42). Senior Manager (P & 1 R) Mr. Nayak filed
affidavit (Exhibit 43) and the Company closcd oral evidence
(Exhibit 48). Workinan fited written submissions along with
the copies of rulings Exhibit 49 and the management
Company Exhibit 50.

4. On perusing the record, the written submissions
and hearing the counsels 1 record my findings on the Issues
for the reasons mentioned below :

Issues Findings

3. Whether the action of Punishment being
the management in terminat-  disproportionate
ing the service of D’Souza  Action of the
wef 2-11-1993 isjustified? managementis

acither legal nor
justified.

4. Ifnot, whatreliefhe is
entitled to?

As perorderbelow .
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REASONS

3, Since the domestic inquiry conducied agamst the
workman was fair, point crops on as {o whether the
punishment imposed is proportionate to the proved charges
or otherwise in the light of the provisions under Section
11-A of the Indusirial Disputes Act. So far power
under this section is concerned. Their Lotdships of
Supreme Court in Mithilesh Singh Vs, Union of India
& Ors. 2003 SCCL & S 271 observed:

“the scope of interference with punishment
awarded by Disciplinary Authority under Section
11-A of the industrial Disputes Act is very limited
and untess the punishment appears to be shockingly
disproportionate, the court cannot interfere with
the same.”

Workiman D’ Sonza was terminated from the service based
s thie findings recorded by the Inquiry Officer on the theft
of five litres of petrol from the Tank Lomy. It is for the
workman to point out as to how the punishment imposed
‘¢ hursh and disproportionate. It is well settled that
panally imposed must be commensurate with the gravity
of offence charged and that discretion conferred by Section
11-A of the Act on the Tribunal is to be exercised
cansidering the record as a whole. The Leaned Counsel
for the workman Mr. Alva submits that for the alleged

theft of five litres of petrol, punishmett of removal is harsh
" and shockingly disproportionate and to support this
submisston he has relied on the decision in Mahindra
& Mahindra Lid. V/s, 1.V. Akerkar. Onthe other hand, the
1.earned Counsel Mr, Utekar submits that the workiman was
a Cleaner on the Tank Lorry and that it was his duty to see
that the property of his master is well protected
however by selling petrol for his unlawful gain he shown
that he is most unfaithful. He submits such employees
do not deserve to remain in service even for a second.
According to him the quantitative aspect of the misconduct
cannot be lost sighi of whether it be a bit or a million
rapee relving on the decisions filed with written
submissions (Exhibit 50). Mr, Utekar vehementiy urged
that for the offence of theft of the property of master the
emplovees are to be dealt seriously in order to show
fesson to wrong doers.

6. Onperusal the record it is seen workman put
about 12 vears service. Senior Manager Mr. Nayak admitted
tiiat workman was not punished earlier which shows hig
past record was clean. Considering the age of the workman,
the nature of misconduct and that he is away from sérvice
sifice many vears and that his past record is unblemished,
relying on the decisions referred to above, to my view, the
penalty of termination imposed on the workman a poor
Cleaner for stealing of five litres petrol, is rather harsh,
disproportionate and it needs to be interferred and that
punishment of withholding of two increments in future is
apt and proportionate and the same needs to be imposed
without giving back wages. Issuecs are answered
accordingly and hence the order :

ORDER

The action of the inanagement I B P. Co. Limited 17
imposing the punishment of terminating the services o.
workman D’Souza a Cleaner is disproportionate and
therefore illegal and unjustified and that punishment of
withholding of two increments in future is adequate
and the same is imposed upon him instead, punishiment
of dismissal. Consequentiy, the management is
directed to reinstate the workman in service with

- continuity, however without back wages,

5. N. SAUNDANKAR, Presiding Officer.
7% feeeft, 17 =T, 2003

3T, 3394, — Sireihfires faarg stfufsam, 1947 (1947
W 14) FH AR 17 F STH H, F TR W A A
FaTFIT H YIHEY ¥ gag fratewt @iy I
weaR ¥ d=, oEy § e ot frarm § ¥
[N T FE, FaH % dEe  [ded g o Ste

e 4/2000 ()] W w ¥, S R w0 w

14-11-2003 T ITA T A4
[H. Te-12012/271/99-3T% SR (&1-1) ]
New Delhi, the 17th November, 2003

S.0. 3394.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [1.D. No. 42500
(O)] of the Central Government Labour Court, Kollam
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
State Bank of Travancore and their workman, which was
received by the Central Governmenton 14-11-2003.

{No.L-12012/271/99-R (B-D}}
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT. LABOUR
COURT, KOLLAM

PRESENT:
Shri K. Sasidharan Nair, Presiding Officer
Monday the 21st Day of July 2003/30th Ashadha, 1925
Industrial Dispute No. 4/2000(C)
BETWEEN

The Managing Director,

State Bank of Travancore,
Thycaud, Trivandrum

AND

SriK. Balan,

Meenatbethil Kurumbala North,
Pandalam P. O.

: Management

: Worksnan
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REPRESENTATIONS:

I'ar the managemcn © SriR. Somanathan.
Advocate, Thirtvanan-

thapuram

. M/s. H. B. Shenoy &
Ashok B. Shenov,
Lakshmi B. Shenoy &
Priva K. R, Advocatces.
Vatsal', 39/187,
Krishnaswamy Road.
Emakulam, Cochin-082035

AWARD

This is an Industrial Dispute referred by the
Governiment of India. as per Order No. L-12012/271/99-1R
{13-1y dated o6th October 2000. under Section 10(1)(d) of the
[ndustrial Disputes Act, 1947, for adjudication of the dispute
petween the management of State Bank of Travancore.
T rivandrum and their workiman Sri K. Balan,

For the workanan

2 The issue referred for adjudication is as follows:

"Whether te action of the management of State Bank

of Travancore in retrenchment of the service of Sti

K. Balanw.a [l 3-12-1998 is justifiable” If not, what

relicf the workman is entitled?

3 In pursuance of the summons, both parties entered
appearance and filed their respective pleadings. Whenthe
case came up for evidence the workman remained absent
and the counsel for the workman reported no instruction.
So the workman was set exparte, The management also
was absent. Considering the issue relerred for adjudication.
the burden is upon the workman to prove the legality of
e retrenchment order and as no eviden~e has been
adduced by the workman, his claims are only to be
dismissed.

Hence an award is passed dismissing the claims of
the workman.

Dated this the 21st day of July 2003,
K. SASIDHARAN NAIR. Presiding Officer.

7% fawell, 17 T, 2003
12T 3395, — e faarg afutm, 1947 (1947
F1 14 ) A1 4T 17 F ST, F T FER T TER F
yauTy F Tag T o S wEEN % w1, STaEY
# fAte anenfiee foar § Fata SR SR srfiE,
A (g TeAT 2/2003) W WG I &, 9 FE

HIFTF 14-11-2003 =} WK E30 1|

[, TEA-42012/75/2002- 3 T (F-11) ]
T4, WY, FIEE, TR S

New Dethi. the 17th November. 2003

8.0. 3393,—In pursuance of Section 17 of the
Industria) Disputcs Act. 1947 (14 of 1947). the Central

[Paser M—8e. (i)
Government hereby publishes the award (Ref 2/2003) of
the Central Government/Indus. Tribunal-cum-Labour
Court. Lucknow as shown in the Annexure, in the industrial
dispute between the management of Kendriva Bhandar,
and theirworkmen. received by the Central Government
on 14-11-2003.

[No. L-42012/75/2002-1R (C-ID]

N. P KESAVAN. Jesk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT:
Shrikant Shukla. Presiding Officer
Industrial Dispute No. 2/2003
Ref, No. L-12012/75/2002-IR(CM-1hy dt. 3-11-2002
BETWEEN

Anand Singh Pawar S/o Umed Singh
Pawar, RioQrt. No. 44/Type-1V.
Kendranchal Colony. Lucknow

AND

The Regional Manager. Kendriva
Bhandar, GIC Colony. Type-il. 46,
Sector Q, Aliganj. Lucknow.

AWARD

The worker A, S. Pawar has filed the statement of
claim alteging theretn that he was appoiited initially as
daily rated helper w. e, £ 20-10-98 and has been working
under Regional Manager. Kendriva Bhandar. GIC Colony.
Type-11. 46, Sector Q. Aliganj. Lucknow. He has further
alleged that he has worked continuonsly without any break
and has completed 240 days in cach calendar year 10 the
satisfaction of the opposite party. Although work and post
was available to the workman but his services were
terminated by order dated 22-2-2001 with immediate effect
by DGM (F & A) of Kendriva Bhandar. It is not worthy that
1o show cause notice or any disciplinary proceedings was
initiated against the workinan and he terminated without
any reasoil. this is violation of Section 253-B of the | . Act.
1947. While termunating his secrvices no notice or
compensation was given Lo the workman as provided in
Section 25-F of the 1. D. Act. 1tis therefore praved that the
court shoutd hotd that the termination of the workman is
illegal and he is cntiticd for reinstatement wish futl back
WaALgEeS.

The opposite party Regional Manager has filed the
written statement A2-11 that the Kendriva Bhandar is a
Govt, Co-operative Socicty registered under the Co-
operative Societies Act and is not department of the Central
Govt. and it is not constituted under any Act. passed by
the Parliament as such Kendriva Bhandar 1s not an stataton
corporation. Central Govt. 1s not the appropriate
government under Scction 2(a) of the £ D. Act. 1947 for
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making refercnce for adjudication to Tribunal. Therefore
the erder of reference ts bad in law. The opposite party has
also not admitted that the claim of the workman as alteged
by e workman. It is admitied that the workian was
engaged as daily rated helper w.ef. 20-10-98 to work at
M. Locknow store. However, he was transfere 1o I'TT
Nitini Store. The concerned workman was terptinated woa f
22-2-2001 "Therefore contention of the concerned workman
that he was contimnng in the emploviment of the Kendriy a
Bhandar on the date of filling claim in Aprif 2003 s mis-
conceisved and incorrect and denied. ! is also alleged by
the oppasite pany that the workman was involved in
indiscipline and he mis-guided the emplovees. committed
acts against the interest of the society any demanded illegal
money from suppliers. On the complaint made by the
Kendrnva Bhandar, Lucknow, Officers from the Head Office
enquired info the allegations on 22-2-2001, on the enquiry
the allegations agaiust the workman was found substance
and 1t was decided to dispense with the seivices of the
conwermied workman. Accordingiv formination order dt.
22-2-2000F wys issued. it s also dented thal the worker
coinpleted 2-40 days in each calendar vear froir. Got. 199810
Feb 20MH there was no work for himat Kendiiva Bhandar
as sitch be was informed that his services are no longer
required. The spposite party hias stated that D1ey have not
viokned Ui provisions of Sections 23 (D & (ol the L D,

A
Act

Subscquently in due course of the procesding the
parties have filed compromise 1 ¢ C-18. Tt is wiitien that
worfioun ready to do the services in the departnient and
the emplover is ready 10 take the worioman 11, service, the
conditions of the agreement are as follows:

4. The ciuplover (Kendriva Bhandar ) under takes ic
engage the workmar: within three moaths cither
of New Steres of Kendriva Bhandar o be opencd
av stnla or Ranchi or any other brariches, [t wili
reniain open for the manageinent to transfer him
any where in any of the branch of tie Kendriva
Bhandar. at the existing salary pavable at
respective branch,

E. That the workman undertakes to work 10 the
satisfaction of the management.

(. The case be digposed off in terms of the above
Agreemant.

The above compromise disposcd the entire dispute
betwoen the parties. Therefore the reforence referred for
adjndication is disposed of in terms of the compromise ol
the parties and accordingly the reference is disposed of
{‘ompromise application shall form part of the award.

SHEIKANT SHUKL A, Presiding Otficer

3592 20058

T freedt, 17 AR, 2003

LI 3396, — STRITE Taane stfafam, 1947 (1947
F14) MW 17 H AT H, FETH IO HL TEL
YEUTA  F Hoy e R 39 Rl A, ATes
(Heed W 30,2003) N walvE F A FE mwn
7 14-11-2003 1 FT=7 T 411

[, UA.-22025/2/2003-372 AW, (F.-11)
T, WL FaE, g AR
New Dellid, the 17th November. 2003

5.0. 3396.—In Pursuance of Section 17 of tie
Industris! Dispute Act. 1947 (14 of 1947). the Contral
Cevemanent hereby publishes the award (Ref. No. 3072003)
¢ Industriai Tribunai-cumn-Labour Court. Goderoniklzmi
as shown in the Annexure. o the hidusital Dispuic
beiween the emplovers o relation to the muauigemeat of
S UL and their workman, which veas received by the
Centrl Govermment on 14-11-2003,

[No. L-22025/2/2003-1R (C-11}]
NP KESAV AN, Desk Officer
ANNEXURE

BEFORE THE CHATRMAN INDUSTRIAL
TBIBUNAL CUM LABOUR COURT,
GODAVARIKHANI

Present ; Smt. K. Su\'archal-lla MA_BL.
Chairman-cum-Presiding Officer
Thursday the 16th Day of October, 2003,
Industrial Dispute No. 30 of 20003
BETWEEN
Abdul Khaleel. S/e Abdul Hameed.
Aged about 3¢ vears. E-28429249.
Ex-Conl Fillcr,
Clo S B Amarender Rao, Advocale,
Or No. 572-317. Bus Stand Colony.
Godavarikiuat, Disit. Kanmnagar,
Andhra Pradesh, Pin No. 303 209
AND

—Petitiongy

Tlic General Manager.

M/s, Singareni Collicries Cot. Ltd .
Sriramput (Frojects) Arca.
Srirnpur, Distt. Adilabud.

Andhira Pradesh. —Respondent.

This patition coming belore me for final hearing in
the presence of 5n B, Amarcnder Rao. Advocate for the
petiioner and of Sr1 D Krishna Murthy . Law Officer for
the respondent and having stcod over for considerstion
this datz. the court passed the fottowing -
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AWARD

1. This petitioner filed the petition to set-aside the
Jdismissal order di. 11-9-97 dismissing the petitioner
retrospectively from 22-3-96 and direct the respondent
company 1o reinslate the petitioner into scrvice with
contimtly of service and all other conscquential attendant
benefits iuciuding fnl! back-wagces.

2. The averments of the petition are as follows -—

Thie pelitioner was appointed as Badli Filler during
“March. 1987 in (he respondent company. During the year.
1391 ic was promoted as Coal Filler. The petitioner has
also passed Coal Cutter. and later his services were
conlirmed 1mhe post of Coal Filler and Timbering tests
and underwent training during the vear 1991 at RK-8
tueline Exversmcc his appointment, the petitioner
discharged his dutics to the cntire satisfaction of his
snperiors il lus dismisal from service thyough reference
No. SRPOPYP(IRY35/97-2271. dated 11-9-97.

3 The respondent has uot issucd any charge-sheet
nor conducted any domestic enquiry affording him farc
apportunity o defend himself. When  the petitioner
approached along with union teaders. copy of dismissal
order di 11-9-97 was served on him. The respondent
company fossted false allegation of absentccism under
compam s standing order No. 25. 31 for ubscating from
duy withont sanctioned leave or sufficient cause. The
charge levelled is false. The petitioner has worked under
(he respondent company for about 10 vears cortimuously
rom March. 1987 onwards. During March, 1986, the
petitioner feld seriousty ill. He applied for sanction of leave
and ook treatent in the company’s hospital and other
private hospitals and Government Hospitals. He had taken
treatment for Jaundice. Nosal Allergy due to coal dustand
<erere hods pams ete.. There 1s sufficient cause for the
ansence of the petitioner. The absence is not mtentional.
The prolosged treatment underwhent by the petitioner is
substantized by the bunch of medical certificates issued
by the conipany hospital and other hospitals.

4. Ihe company had conducted cxparte enquiry
whichh is agams the standing orders of the company and
against the principles of natural justice. Even. show cause
notice was not 1ssued to the petitioner before imposing the
capttat pusishinent of dismissal from service. The company
Ml chisaussed the petitiener with retrespective effect. 1o,
we i 22-3-90 through procds, de. 11-9-97. The dismissal
erder cannot be sustained and the entire proceedings arc
voud ab-1utio. Thie petitioner had served the company for
e vears. His services were confirmed during the vear 1993
itselt and afler his promotion as coal filier. he became a
pernanent cinployee of the company. Inspite of working for
winvaars. distuissing the petitioner with retrospective effect
is against low and agamst the principles of natural justice.
Henee, he filed the petition for the above saxd reliel.

5. To this, the respondent filed the counter denying
the averments of the petition. As far the respondent is
concerned, it is a mine and the appropriate Government
under Industrial Disputes Act is Central Government.
Henee. this Tribunal has no jurisdiction to adjudicate the
issue. Since it is a stale amendment and not applicable to
the respondent compuny,

6. Thepetitioner was appointed as Badli Filler during
March 1987 and in the year hc was prometedas Coal Filler
The petitioner remained absent from duty from 22-3-96 to
6-2-97 without any sanctioned leave. prior permission or
sulficient cause. The petitioner was issued charge-shect
vide Lr. No. SRP-2/32C58/97/302, d1. ©-2-97 and the same
was scnt to his native placc address available in the
respondent company records by Registered Post with
Acknowledgement duc. A copy of the charge-sheet was
also displayed onthe notice board of the Mine. The
Registered cover returned undelivered. Further enquiry
notice dt. 22-2-97 was sent 10 the native place of the
petitioner by Registered Post with Ack. duc with an advise
toattend for cnquiry on 23-3-97 at 8.30 A M.. at the office
of SOM. SRP-3 Inctine. The said notice dt. 22-2-97 was
also returned undelivered by the postal authorifics. Hence.
the charge-shect-cum-cnquiry notice was published in
-Andhra Jyoli’ Telugu daily newspaper di. 11-3-97 advising
the petitioner to aticnd for cnquiry at 3.30 PM.. on 1-4-97
at the office of SOM. SRP. 2 In¢line. Inspite of publication
of notice in the nevwspaper, the petitioner did not attend
the enquiry and as such. the enguiry was conducted exparte
following the principles of natural justice.

7. The enquiry tepor! was sent to the petitioner to
his native addsess. The cover containing the enquiry report
was returned undelivered by the postal autherities. The
notice was published in the Andhra Jyothi Telugu daily
newspaper on 23-6-97 informing the petitioner that a copy
of the enquiry report was made available at the office of
GM. SRP and he may collect the same within one week and
submit his explanation on the enquiry report. But the
petitioner neither colleeted the enquiry  report  nor
submitted any representation. The authorities considered
the enquiry report and took a decision to dismiss the
petitioner. Accordingly. the petitioner was dismissed from
the services of 1he respondent company w.e f. 22-3-96.
The petitianer did not attend for duty. The charge-sheet
and cnquiry notices were sent to his home address
availablc in the respondent conpany records. The enquiry
was conducted after giving a fair and rcasonable
opportunity to the petitioner to defend lus case. produce
witnesses and documents in support of his case. The
petitioner never informed to the company that he is
undergoing treatment. Hence, the action taken by the
respondent 1s as per nules. Hence. the petition may be
dismissed with costs.

8. Onbchalfof the potitioner. Ex. W-1to Ex. W-13
are ntarked.
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On behalf of the respondent management, Ex, M-1 to
Ex. M-11 are marked.

9. Heard both sides.

1t It is an admitted fact that the petitioner worked
in the respondent company as Coal Filler uptc March, 1946,
The version of the petitioner is that when he approached
the respondent company authorities for his employment
witheu! serving him dismissal order on 11-9-97, the
respondent had shown that he was dismissed from serviec
since 22-3-96. The petitioner filed the prasent petition
stating that the dismissal order served by the company is
not as per rules and the same may be set-aside and allow
the pctitioner to reinstate him in the company .

11. The first and foremost point raised by the
respondent company is that this Tribunal is constituted
under Slatc enactment and the respondent company is
Central Government organisation. Hence, this Tribunal has
1o jurisdiction to entertain the petition of the petitioner.

12. The point for consideration is whether the
Industrinl Tribunal-cum-Labour Court constituted at
Godavarikhani is having jutisdiction over the dispute?

i3. The Adveocate-for the petitioner argued that
tlus Court is having jurisdiction over the dispute. He also
cited 1998 (5) ALD 16(DB)—U. Chinnappa Vs. Cotton
Corporation of India and others,

The question that falls for our consideration in this
writ petition is whether a workman etploved by a
corporation, Industry or an aunihority of State or
Central Government can invoke the provisions
contained in Sub-section (2) of Scction 2(A) of the
Industrial Disputes Act and straight-away filc an
application before the Labour Court inviting file an
application before the Labour Court inviting
adjudication of the dispute relating to his termination
without secking reference of the dispute by the
Central Government under Scction 10 of the
Industrial Disputes Act. The petitioner was a Cotton
Purchase Officer in the 1st respondent Ce poration,
wis removed from service on 3-8-1987 as arcsnlt of
disciplinary enquiry. Cn appeal, the order passedby
{he disciplinary authority was confirmed. Thereafter,
he (iled 1D, No. 73/88 in the Labour Court, Guntur
U/s. 2-A(2) of the Industrial Disputes Act. On a
preliminary objection raised by the management,
ihe Labour Court, Guntur by its order dt. 13-4-89
came 10 the conclusion that in the absence of
reference by the Ceniral Govt, U/s. 110 1) read with
Section 2-A of the Act, the petitioner cannot maintain
the [.D. The Presiding Officer of the Labour Court
held that the Cotton Carporation of India Limited is
an “industry” carried on under the awhority of the
Central Government as all the shares are owned by
the Governinent of Tndia  and that the uitimate

authority to Control the entire administration vests with
the President of India. The Labour Court further held
that in the absence of reference of the dispute by the
Central Government, the Labour Court cannot entertain
and adjudicate the-dispute. Their lordships held .-

“They filed no warrant to restrict this scope
and amplitude of the wide pharseology. Any
workman emploved in Sub-section (2) of
Section 2-A of the Act so as to hamper the
right of any workman who was discharged,
dismissed, rcirenched or terminated from
emplovment or serivce, No congruily or
anomaly wouldresult by applving sub-section
(2) to the cases of discharge, dismissal,
termination or retrenchment of the workmen
employed in an industry run by or under the
authority of the Central Government. On the
other hand. the purpose of the Act will be better
served in placing an interpretation that it woutd
apply to all catcgories of workmen. It 1510 be
remembered that the State Government is as
much concemed as the Central Government
with the maintenance of industrial peace and
welfare of the workmen. That is why the
subject of labour and Industrial disputes is
assigned to the concurrent list. Within the
State, there need not be diversity of approach
in the matter of providing remedies 1o the
aggricved workmen. Thereis no good reason
why the ambit and operation of Section 2-A
should be restricted only to the workmen other
than those emploved in an industry min by or
under the authority of the Central
Govemment. ”

Their lordships held that the Industrial Dispute raised
by the petitioner under Sub-section (2) of Section 2-A of
the Industrial Disputes Act is maintainable.

14. Inthe present case also, the respondent company
is a mine. The respondent has contested that the respondent
is a mine and the appropriate Government under the
[ndustrial Disputes Act is a Central Government,

As per the above decision, the subject of Labour
and Industrial peace is assigned to the Concurrent List
within the State. There is no doubt with regard to the relation
of the petitioner and the respondent company is "Emplovee
Emplover’. Hence, this court is having jurisdiction to
entertain the petitic 1in the light of the above cited decision,

15. The second point agitated by the petitioner is
that the dismissal order was served on himon [1-9-97 wef.
22-3-96. He was not issued charge-sheet and a proper
enquiry was not conducted against him.

16. The respondent has stated that the petitioner
was unauthorisedly absent without applying lcave and
without informing his address to the respondent company.
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In support of their version, the respondent filed Ex.

M-1dt. 6-2-97, office copy of the charge-sheet bearing No.
SRP. 2/32CS/97/302. It was sent to the address left by the
petitioner in the respondent company. The letter was
returned. i.e., marked as Ex. M-2. The respondent had also
taken steps by serving the enquiry notice bearing No. SRP.
2/32C8/97/291, i.e., marked as Ex. M-3. That was also
returned. The registered cover is marked as Ex. M-4. The
respondent has published the letter in *Andhra Jyothi’
Telugu Daily newspaper, which is inarked as Ex. M-5. The

enquiry proceedings dt. 1-4-97 is marked as Ex. M6, The

enquiry dt. 9-4-97 is marked as Ex. M-7. They also sent the
enquiry report (o the petitioner. But the cover was returned.
They issued the show-cause notice while suppling the
enquiry report dt, 22-4-97_i.e., marked as Ex. M-8. The
retarned cover dt. 3-53-97 is marked as Ex. M-9. They again
published the matter in “Andhra Jyothi’ Telugu Daily
newspaperon 25-6-97, i.e., marked as Ex. M-10. Office copy
of dismissal order dated 11-9-97 is marked as Ex M-11.

17. The proceedings were started from the date
6-2-97 and the respondent published the enquiry report in
"Andhra Jyothi’ on 25-6-97. The entire matter had taken 4
ionths of the time in a year. The petitioner neither applied
for Ieave nor informed the company about his Where
abouts. Inthe absence of any message from the petitioner,
the respondent company had taken the steps by publishing
the matter in " Andhra Jyothi’ Teluge Daily newspaper
twice, i.¢,, af the beginning of the enquiry and also after
completion of the enquiry,

18, The defence raised by the petitioner is that he
had taken treatment for sneezing. [t was affected to him
due to the coal dust and so that he is having the infection
by working in the coal mine.

He filed Ex. W-4 dt. 13-6-94. Nosal Allergy due to
coal dust certificate of Appollo Hospital, Hyderabad dt.
3-10-94 is marked as Ex. W-6. Reference to the Allergy
clinic, Hyderabad is marked as Ex. W-5. He also filed Ex.
W-7 recommendation to work in Pollution free zone. He
filed Ex. W-8 dt 4-10-94 application of the petitioner with
endorsement of the respondent. The respondent had
referred him to SCCL Hospital dated 5-10-94, i.c., marked as
Ex. W-9. The petitioner applied for surface work dt. 1-11-94
i.e., marked as Ex. W-10. Transfer application of the
petitioneris Ex. W-11dt. 12-11-94. All the documents Ex.
W-4 10 Ex. W-11 are the documents showing the da - . in
the year 1994. The petitioner was absent from duty from
22-3-96 to 6-2-97. The petitioner has to prove the reason
for his absence during this period. The petitioner filed Ex.
W-12 medical certificate of SCCL Hospital'dt. 10-10-96, In
that. it is only mentioned sneezing since one year. In the
application, they did not refer the petitioner for treatment
where the petitioner had underwent. Whether he is bed-
ridden or he was referred to any other hospital, nothing
was mentioned in Ex. W-12.

19. The petitioner was actually referred by the
respondent company to the SCCL Hospital in the Year 1994,
ie., marked as Ex. W-9. But the petitioner went to the
hospital on 10-10-96. In that, it is simply written sneezing
since one year. It shows that the petitioner did not approach
the hospital authorities immediaicly when he was referred
by the company to the hospital Ex. W-13 is the medical
certificate di. 26-11-97. In that, medicines were prescribed
by the Doctor. There is no whisper even after scanned the
entire reports of the Doctor that the petitioner has to
underwent any rest or he is unable to move.

20. The advocate for the petitioner while arguing
that dismissal with retrospective effect is not legat cited
Assaram Raibhah Dhage Vs Executive Engineer and others
LLI (1} 1990—48. Their lordships held - —

“Termination with retrospective effect is invalid and
illegal whether employee is a permanent or
temporary ™.

In this case, on June 7, 1980, the petitioner, a project
displaced person was appointed as Mustering Attendant
in the work charged establishment at a monthly salary of
Rs, 200/-, Thereafter, he worked continuounsly without break
in service till March 1986, when by aletter of termination
dt. March 11, 1986 his services were retrospectively
terminated w.e.f., March 1st, 1986.

An important fact in the above case is that the
petitioner worked continuously without break in service
whereas in the present case, the petitioner was absent
from his duties for more than 10 months. The petitioner

-neither informed the company his address nor applied any

leave.

21, The defence putforth by the petitioner that he
suffered a problem due to coal dust which is the result of
working in a coal mine. But he is conscious and to roam
around the hospitals as per his version. Except Ex. W-12
and Ex. W-13 there are no rclevant documents for the
petitioner to prove the fact that he had roam around the
hospitals for his disease which he has suffered. .

22. The petitioner filed the office order promoting
the petitioneras Coal fillerw.e.f. 1-3-93 dt. 24/29-4-93. The
confirmation orderdt. 17-9-93 is marked as Ex. W-2, lt shows
that the petitioner had worked sufficient time in the mine
and knows about the rules and regulations of the
respondent company. The petitioner was not found for a
long time. Hence, the respondent had taken all the siepsto
reach its orders to the petitioner by way of publishing the
same in "AndhraJyothi® Telugu Daily newspaper.

23, The advocate for the petitioner also cited Union
of India and others Vs. Dinanath Shantaram Karekar and
others (1998) 7 Supreme Court cases 569, Their lordships
held .— '

“Single attempt.was not sufficient in this case. Further
efforts should have been made for effecting the
service. Show cause notice also published in
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sonspeiper without atcinptiag w eflect its service
ibrough oifice peon or by registered post.
Newspaper wes nol shown to be having vide
citcitlation o sufficiently popular. Disciplinary
cuory was held vitdased for svant o7 actual service
ui dociments e the charge-shected exnployvee. Legal
posttton regarding service of decnments in a
disciplinguy enquiry 1s different from communication
afterninatton order

Tineir loidships held -—

CTembnanon of sevice. Conuninication of order
parsed kepl i tile. bit wot communicated 1o
terminated emploves. Terinination beld does not
bocame eftective”

“The order s passed and merehy Kept in the file. I
would nol be treamed 10 be an order terminating
service nor shall the said order be deemed to have
been comnminicated. The actual service is essentiat
et s the person 10 whom the charge-sheet is issued
is required to submit his reply aund thereafier 1o
paricipate in disciplinary proceedings. Sa also, when
il show-cause potice is tssued, the cmployee is
chlled upon Lo submit his replyv to the action proposcd
e hedaken agaiast hime Since in bot the situations,
the crapleves 1s given an opportumity to submit his
reply. the theory of “communication” cannot be
invobed and “actual service” must be proved and
catubbished. It bas already been found  that neither
tise cirrge-shee! nor the show-cause notice were
ey orserved upen the original respondent, Dinanath
Stantaram Karckar. Consequently, the entire
proceedings were vitiated™.

i the light of the above. itis clear that the charge-
shicet or the enquiry proceedings were not served
on the petitioner.

[ the result it is clear that the charge-sheet or the
_enguiry proceedings were not served on the petitioner. The
enruin conducted by 1the respondent carlicr is sct-aside,
The ] I3 i1s closed with a direction to the respondent conpany
ta hold u fresl enquiry alier following the procedure, within
a peried of 3 months [rom the date of pulilication of the
avard, Uhere shall be 0o order as 1o costs.

Dictaied to the Stenographer. transcribed and tvped
by hine correeted and prorounced by mein the Open Court
onihis, the 1oth dav of October. 2003,

St KOSUVARCHAL A, Choinnan-cum-Presiding Officer
Appendix of Evidence
Witnesses-examined
Forsworkinu - — For Management :—

N Nl

For workinan -—

Ex W-1

dt. 24/29-4-93

Ex. W-2 dt17-9-93
0-10-93
Ex. W-3  di. 11-9-97
Ex. W~ gt 13-6-94
ExW-3 dt—
Ex W6 dt 3-10-94
Ex W-7 dt -do-
Ex W-8 dt 4-10-94
Ex MY dt 3-10-44
ExM-10 dt 1-1§-94
Ex. M-11 di 12-11-94
Ex M-12  di. 10-10-9¢
ExM-13 dt 26-11-92
For Management :(—
ExM-1 dt6-2-97
ExM-2  dt 10-2-97
Ex.M-3  dt22-2-97
Ex. M« dit 24-2.97
ExM-5  du 11-3-97
Ex-M-6  dt. 1-4-97
ExM-7  dt.9-4-97
Ex M-8 dt 22-4-97
Ex M9 dt. 24-4-97
ExM-10 di. 25-6-97
ExM-11 di 11-9-97

Exhibits

Office order promoting the
petitioner as coal filler,

XET, COpY.

Confirmation order of coal
filter, xer. copy.

Dismissal order, xer.copy.
Medical prescription of peti-
tioner, Xero. copy.
Refercnceto Altergy Clinic.
Hyderabad. xcro. copy.
Certificate issued by Appolio
Mecdical Centre, xer.copy.
-do-

Application of petitioner
endorscrient of respondent,
XET0. COpY.

Lr. issucd to Medicat Supcrin-
tendent. Area Hospital.
RKP by Colliery Manager.
Sreerampur No. 2 [ncline,

X. COpY¥.

Application of petitioncr.
Transfer apphication of peti-
LIONET. Xer. Copy.

SCCL OP stip of petitioner.
Medical prescription of
Haziza Bee, xero. copy

Charge-sheet.

Postal returned undelivered
cover with ack.

Enquiry notice.

Postal retumed undelivered
cover with ack.

Andhra Jvothi Telugu daily
news-paper charge-sheet-
cum-cnquiry notice 'publish-
ed.

Enquiry statentent of Sri

K. Rajeslivar Rao, Sti

S. Venkateshwarlu and Sri
P, Prasad.

Enquiry report.

Lr. issued to petitioner by
5.0.M.. SRP-2 Inchine.
Postal undelivered returned
cover with ack.

Show-causc notice was
published in Andlira Jyothi
Telugu datly news paper.
Dismissal order. xerox copy.
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2 faeedt, 17 TR, 2003

L. 3397, — st faarg sAfafm, 1947 (1947
TV FD AR 17 F SR H, FR W UH AL
G HAE TR ST S wEE ¥ 9, AEY §
iz it faae d§ %219 weEn sirarfien sifter
SoraTT (T HeE ue O g € 107/2003) wRCTEIEA
FART T, W R GTELET 14-11-2003 Tl W 37 AT

[, TF-22025/2/2003- 4%, ST (AL 11)]
. 9. e, S5 SRRt
New Dellu, the | 7th November, 20073

S.0. 3397.—In Pursuance of Section 17 of the
industoial Dispute Act, 1947 (14 of 1947), the Central
Ciovernment heretty publishes the award (Ref. No. LCID
No 107/2003) of the Central Govermmend Industriat
Tribunal cum Labour Court, Hyderabad as shown in the
Annexure in tie ndustrial Prispute between the employers
in relution to the management of SCCL und their
workman, which was received by the Central Government
on [4-11-2003.

[No. L.-22025/2/2003-1R (C-11)]
N.P KESAVAN.Desk Officer
ANNEXURE

BEFORE THE CENTRAL
GOVERNMENTINDUSTRIAL TRIBUNAL CUM
LABOUR COURT ATHYDERABAD

Present
SHRIE. ISMAIL, B.Sc., LL.B.,
Presiding Officer

Diated the 3rd day of Oclober, 2003
tndustrial Dispute L.C.LD. Ne. 107/2003
Between:

=i Anaparthi Durgaiah,

S/o S Venkatal.
Ramakristnapur,

MK 4 lnchne.

Singarent Uoltienes Co. Lid,,

Adtlabad. Adtlabad District. Pctitioner

AND

I The General Manager.
The Singarcia Colleries Co. Ltd..
Ranmkrishnapur Area.
Adilabad

2 The singarend Colliery Manager.
Motilal Khand No. 4 Incline,
Ramakrishnopur Area.

Adilabad. Respondents

Appearances :

For the Petitioner St Vaddemani Srinivas,

Advocatc

M/s. K. Srinivasa
Murthy & C. Vijava
Shekar Reddy,
Advocates.

AWARD

For the Respondent

This is a case taken under Sec. 2A(2) of the 1.D. Act,
1947 in view of the judgment of the Hon'ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of [ndia and two others.

2. The brief facts as mentioned in the petition arc :
That the Petitioner has joined long back as coal filler. That
he was issued with a charge sheet on 13-4-2002 alleging
that he was unauthorisedly absent from duty. An enquiry
was conducted and he was dismissed from services on
9.12-2002. The punishinent of dismissal is disproportionate
to the charges tevelled against him. Hence, he may be
directed to be reinstated with all consequential benefits,

3. A counter was filed by the Respondent that the
Respondent has issued o charge sheet dated 13-4-2002.
that the Petitioner was unauthorisedly absent. The
Petitioner submitted that due to ilness he could not attend
to his duties is false. That the number ol musters hic has
pul inare : in 1993—178 days. in 1999—166 days, in 2000-—-
136 days. in 2001—47 days and in 2002 {Till October,
2002)—12 musters. A charge sheet dated 13-4-2002 was
issued to him under comipany 's standing order No. 25.25
for habitual absenteeism. As such an enquiry was ordered
and the Petitioner fullv participated in it. He was given full
opportunity. He admitted in the domestic enguiry that he
was habitually absenting from duty without any sanctioned
leave during the year 2000-2001. The Petitioner did not
produce any record to substantiate that he was absent due
to ill-health. It is submitted that the Petitioner workman
was counseled not to remain absent and he has agreed to
pul in mini mum 20 musters per month during three months
observation period that is from 2 1-5-2002 to 20-8-2002. But
in fact he did not put in even a single muster during those
three months. As such the Company was constrained to
dismiss the Petition. Tt is not at all shockingly
disproportionate. Hence, it does not required any leniency.

4, The Learmed Counsel for the Petitioner conceded
that the domestic enquiry is validly conducted and argued
under Sec. 11-A of the Act. So submits that the Petitioner
could not attend as he was sick and hie has been working
long back and he may be given one miwore chance by
invoking provisions under Sec. 11-A as the Petitioner’s
dismissal is shock and disproportionate to the alleged
misconduct.
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3 The Learned Counscl {or the Respondent submits
that it is one thing if he was disinissed directly. In fact he
was piven three months chance 10 mend himself. He was
given counscling and he agreed to put in minimum 20
nsters cvery month beginning from 21-5-2002 to 20th
August. 2002 In those three months has not even put a
single muster. Hence, any sympathy shown to him would
be misplaced sympathy andhe prays that no relicf may be
vranied to the Petitioner.

6. [t may be seen that it is not as i lie has been
dlistnissed dircetly from the serviee. In fact he was given
three months 1o mend himself from 21st May. 2002 to 20th
Augnst. 2002 He bas not gven put in one single muster
although he agreed 10 put in minimum 20 musters in a month,
Hewas dismissed on $-12-2002. 1t tsnot clear from pleadings
or romn the coumer as to when he was initially appointed.
This gocs 10 show that his previous record is also not a
Lappy one. When we see that his muster rolls were
deteriorating (rom 1998, in 1998 he has putin 178 musters,
in 1999—166 musters and in 2000—136 musters. Hence, |
am ef the opinion that the ends of justice willbe met if he is
appuinted as a temporary coal filler on the starting pay on
or betore st December. 2003 and if he puts in minimum
musters for threc conseculive vears then his services may
be made permanent otherwise he mav be dismissed after
conducting an enquiry. In the circumstances his past
service shall not be considered lor terminal benefitsnor he
is entitled for any back wages.

Award passed. Transmil.

Dictated to Ko, K. Phani Gowri. Personal Assistant
transcribed by her correared and pronounced by me on
his the 2rd din of Oclober. 2003,

E. ISMAIL. Presiding Officer
Appendix of evidence

Witness exained for the
Respondent

Yilness examined for the
Petitioncr

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked tor the Repondent

NIL
72 feretl 19 TAER, 2003

1. BT 3398, —FF= TG AT AfHtE, 1948
(a4 BT 34) #T T 1T ST G 3) g0 We vl &
i FEE LU, FE A TARE 1 R, 2003 H=
o1 A F w9 H e w5 2, fome gea afutm &
AR (44 7 45 T F FHAT S ved 2 v g gF L E)
gL 5 AT 6 [ | 76 FTIT HE (1) SR 9R-77, 78, 79

AR 81 F foam I vo & R BT FH ] F T
FAtes T % fretafa 6 & wgw o, sl —
T TR - 3 T T - AT 3 S
A A &R
[H. UR.-38013/41/2003-TH, U9.-[]
. =t ew, e
New Delhi. the 19th November, 2003

S. 0. 3398.-—In cxercisc of the powers conferred by
Sub-section (3) of Section 1 of (he Emplovees™ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appeims the lst December. 2003 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which havc already been brought into force) and
Chapters Vand VI [except Sub-section (i) of Section 76
and Sections 77. 78, 79 and 81 which have already been
brought into force] of the said Act shall comc into force in
the following areas in the State of Kamataka namely -—

“Arcas comprising the revenue villages of
Kannamangala of Scegehalli Gram Panchayath,
Hobili-Badarahatli, Taluk-Bangalore East, in the
District of Bangalore.™

[No. 5-38013/41/2003-85 -]

K.C. JAIN, Dircctor
W
% fawel, 25 @R, 2003
I, 3399, —TEIF F=17 TEFR F1 98 14 i &
@ T ¥ WA ST SE FHEN % AT U AT
famme foemm o,
A Tt FE SN F AT 7 o0t foR 3m faee A
T e F A AT ¢ s 3aa e w5 =t
3 St ofrafitr faam safufem, 1947 (1947 0
14) FY 9 79 g FEA WA 1 W4 F T, FE
TR A FEAT 14-11-2000 F %8 THART 3 SASW w0 T
3001 1/15/2000- oo (fae )  §Ri U =g s
=rnfir 1 Ee T o, T e FieEa 3 o
sit ¥ TR STl =AW 4 A,
FIeTHE ¥ HerE ATMERl =S At = d. 9 F TR
e sfued % w0 § frpa famm o, i s srfatEm
F 9 10 FT FUE (1-F ) F TG WA F T B
SATeiTTeR =T ) wethe T o)
i stafe =eefa A =i w4 23-01-2003 F
Sy T sirenfrer =y = wEEE e o e
T it o = A =rmfa ot e st = fagem
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foan T & e S foaT < Uit st =t
7 T o e =Pt 3 S e @ fi =S
1 gimdey wersll 32w H 39 sraen € wEE T W W
i G e e A = B B B e B e o

(4. @A 31011/1/2000-31% &1 (fafes) |
. Ty, ster afEa
ORDER

New Delhi. the 25th November, 2003

5.0. 3399.—Whereas the Central Government was
of the opinion that an industria] dispute cxists between
the management of Major Ports and their workmen:

And. whereas. the Central Government was of the
opinion that the above dispute involved a question of
national importance and should be adjudicated by a
National Industrial Tribunal:

And. whereas. the Central Government. in exercise
or the powers conferred by Section 7B of the 1D Act, 1947
{1401 1947) constituted & National Industriat Tribunal vide
Ministry of Labour Order No. L-30011/15/2000-1R (Misc.)
dated 14-11-2000 with headquarters at Kotkata and
appointed Justice B.P. Sharnia, Presiding Gfficer, Centrat
Government Industrial Tribunal-cum-Labour Court.
Kolkata as the Presiding Otficer. and in exercise of the
powers conlerred by Sub-section (1-A) of Scction 10 of
the said Act. referred the said industrial disputc to the
suid Nationad Industrial Tribunal for adjudication:

And wheris. Justice B.P. Sharma relinquished charge
of the above said National Industridl Trinbunal on
2342003

Now. therefere. a National Industrial Tribunal is re-
constituted with headquarters at Kolkata with Justice Shri
Hrishikesh Bancrii as its Presiding Officer and the above
said dispute is referred to the said National Industrial
Tritnmal for adjndication with the direction that Justice

Shri Hrishikesh Banerii shall preceed in the matter from
the stage at which it was left by Justice B.P. Sharma and
dispose of the same according 10 faw,

[No. L-5 101 1/1.2000-1R (visc)|
C. GANGADHAR AN Uinder Secy.

=2 fxee, 2 frmem, 2002
3. 3400.—FHET] T AT AR, (94
(1948 T 34) 1 O 1 FT 99 °AT (2) B0 gea vl
e
TH AN@ F w9 H fom e B, fonw zam afutom
HAAM-4 (44 9 45 90 % [FAFTA WRE T AFH T AR T )
ATATI-5 S 6 [ 9T 76 1 IT A0 (1) A7 AW 77, 78, 70
A1 81 ¥ foar I wew T AgE W M AF | e e
T = fafafan 45§ wg 7, e —
e GER W TEAIen CAVE oo # o
[ 5. UH.-38013/42/2003- 19, TH. ||
F. T, I, T
New Dclhi. ihie 2nd Deceniber, 20003

S.0. 3400.—In cxercise of the powers conferred by
Sub-section (3) of Scction | of the Emplovecs’ State
Insurance Act, 1948 (34 of [948) the Central Government
hereby appoinis the Tst Janway . 2004 as the date on which
the provisions of Chapter BV (oxcept Scetions 44 and 43
which lave alrcady been browpht snto foree) and
Chapter V and VI [except Sub-section {1y ol Scetion 76 and
Sections 77. 78. 79 and 81 which have atready been brought
mto force] of the said Act shall come o force m the

fellowmpg arcas in the State of Kerabi el
~Aloor i Thalappillv Talak in Teichar Bistrict™,
[ No. S-38013:42/72003-88 1]
kOO TAIN. Director
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