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Separate Paging is given to this Part in nrder that it may be fifled as a separate compilation

MM {0 3 —IY-WVE (i)
PART I—Scction 3—Sub-section (i)

W TR %W(mﬁmaﬁm)mmﬁme@maﬂmﬁm
Statutory Orders and Notifications 1ssued by the Ministrics of the Gm'enlmcnt of lndm
(Other than the Ministry of Defence)

Wifpise ufaaea
¢ feeeht, 9 fewmam 2003
oMo 3401, — HFA TR Trgp faweht fadm
fera ey sifufrm, 1946 (1946 T wfafem . 25)
URT 6 % 1 UfSd U 5 Y S9N (1) FR YEa viEEl
AT FTR G Filedh To% TR ) S o, ©aet 238
FeteAR 2003 AT 14-11-2003 G T2 T57 TR
=1 wefs A ot %, s9w, B ot fifede ¥, 999 R

v, TR ( 2) R 6 9y, | 62, ST domate,

15901 FhTH, Feervatd, SRR (3) At e om, . 22/43,
@ o SR, 7 -7, Aeteiw g T, AR (4) F v
AR T3 At MR vy, 4. 22, <o Yo @S, 140
FTE, FEYEE, AR (5) S A, Y&, . 7/, Frdert
TR, FAIFHE 47 U, TR IR (6) i <. w3 w. i,
. 1343, 99 FI, w190 TN, FTER U 7T o GE
st Al & faey vRd™ g2 Hfem, 1860 (1860 =
wifafrm =, 45) 3w 120-3 Tofaa ¥R 420 9901 WeTER
- Tramm sfafem, 1988 (1988 =1 stfufem 9. 49) % uw
13(2) wafea urr 13(1)(FY) ¥ 14 S oraus st

3648 Gl/2003

(7607)

i i .y'g"i T

ST ST H | T st sife | wat s o
AR, TN SR TS a S Heen ¥ srwA
17 31 A7 A YA Tt o v e o
Sy 3 fore faeelt fard gfera- oo ¥ weed =
sk sifvamfon = farem wept Ftew T WORER B

P ST, ST T
CABINETSECRETARIAT I
New Delhi. the 9th Decemiber, 2003 !

i

S8.0. 3401.—In cxercise of the powers conlerked

No. 23 of 1946), the Central Govcnmwﬁ with the con
of Stalc Governmenl of K(mm{akd vide |No|ilu,.ll'

Ihc po“ ers .md le’lbdtCllOﬂ of Ihc unnnbcfs of ﬂtei)

Special Police Establishment to the whelg of the Statd ol
Karnataka for investigation of offences appinst Shri

Umcsh. Loan Clork. Syndicate Bank. Vasanth Nagar
Branch, Bangalore (2) Shri G_P. Prabhu. No 63/2: Sccand -
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Temple Street, 15th Cross. Malleshwaram, Bangalore (3} f

Smi. Sunitha Krishna, No. 22/43. L1G, 7th B-Main,
Yclahanka New Town, Bangalore (4) Shri A. Srinivas

S/o Shri Gopalksisna Prabhu, No. 2/2, 4th Temple Road, -

I2th Cross. Malleshwaram, Bangatore (5) Shri R.V.

Revanna. No. 7/1. Viveknanda Nagar, Kathrikuppam. ’

Main Road. Bamgalore and (6) Shri G.N.S. Sharma,

No. 1343. 9th Cross. Ashok Nagar, Bangalore and other
public scrvants or persons under Section 120-B read with
120 of the Indian Penal Code. 1860 (Act No. 45 of 1860)
amd Scetion 13 (2) read with 13 (1) (d) of Prevention of

Corruption Act. 1988 {Act No. 49 of 1988) and attempts,

abetments and conspiracy in relation to or in connection

~with onc or more of the offence mentioned above and

any other offence or offences committed in the course of '

the same transaction or arising out of the same facts.

[No. 228/103/2003-DSPE]

SHUBHA THAKUR, Under Secy.
7% fawen, 13 fasmar 2003

FToalo 3402.— F3T7 W, TGN faeett fady
ifem T ifufiem, 1946 (1946 %1 Stfufrem €. 25) #

T 6 5 T4 TS T S T SUEIT (1) BRI WK VIR

T F 70 faer U WER ¥ e (YfEw) e w

AR, 1 AT - 80-43- 200379 (9)/2003/11812

fe. 8 fem, 2003 mmﬁﬁmmmaﬁmﬁrﬁ
fret frrera gfera Taon & wawdi @i stfemita w1 fawar
At forem T R gfers v T foren. e faew A oot
70 TF. AT SR A, 149/03 fEA® 27-11-03 siwia v
302/120 (A1) 9w T Hiem, 1860 (1860 W wAfufraw
. 45) A [ AR E AW 27 F S am IEw
T A T A SvEa vEe, 3H ofR TsEE am
THI GERETUF STIFA W S1er 3 a8 S5 e

s farm o Fpeft =1 SOy Stern Srquel = ST -

[¥. 228/111/2003-SICHHE ]
[ SFY, I FiEw

New Delhi. the 13th December, 2003

8.0. 3402.—In cxcrcise of the powers conferred
by Sub-seetion (1) of Scction 5 read with Section 6 of the
Delhi Special Pelice Establishiment Act, 1946 (Act. No.
25 of I'H0). 1he Cemral Governmenit with the consent of
the S1ate Government of Bihar received vide Home (Police)
Department Notification No. l/CBI-80-43-2003 H{P)/
1812 dated Sth December. 2003, hereby extends the
powers and jurisdiction of the members of Delhi Special
Police Establishment to the w hole of the State of Bihar for
vestigation of FIR No. 149/03 dated 27-11-2003, under
Sections 302/1208 ol the Indian Penal Code. 1860 and 27

Arms Act, registered at Police Station Rampur Distt. Gaya.
Bihar relating to the murder of Sh. Satyender Kumar Dubey
and attempts, abetments and conspiracy in relation to or
in connection with one or more of the offences mentioned
above and any-otheroffence or offences committed in the
course of the same transaction o arising outof the same
facts in connection with the aforesaid case.

. [No. 228/1 11/2003-DSPE]
SHUBHA THAKUR. Under, Secy.

o oot
( T fawmT ) _
Hr9 I Y T HHT Yo A
HETT, 14 SR, 2003

. T30 3403.— WA TR, faw wawem, TR
fapm, ¢ faeelt gRI AR e 1-7-94 #} Hfrr €.

' 33/94-%9 (T B WKW VR F v W@ ge F

Tt s A feua Tiis-sEm, @ awite, fa. wge =
89, Tiieiems T v et 100% Pl SR Tt
w3 ¥ Hifya stva ¥ fo =t wtw e arfufrm, 1962
(1962 = 52) i 9T 9 F TEa aggra Fa¢ gRfAT RIW
=fta FE@EA | ,

[, . 1/2003-%8, (TTE) )

THY FAR, TR
MINISTRY OF FINANCE
{Department of Revenue) :
OFFICE OF THE COMMISSIONER., CENTRAL
EXCISE & CUSTOMS
Vadodara, the 14th October, 2003

S. 0. 3403.—In exercise of the powers conferred by
Notification No. 33/94-CUS (NT) dated 1-7-94 of the
Government of India. Ministry of Finance, Dcpartinent of
Revenue, New Delhi. | hercby declare Village-Asoj.
Tal. Waghodia. Dist. Vadodara in the State of Gujarat tobe
a Warchousing Station under Section ¥ of the Customs Act.
1962 (52 of 1962) for the limited purpose of sciting up of
100% Export Oriented Undertaking only. approved by the
Development Commissioner, Government of India, Ministry

of Commerce, Kandla Free Trade Zone. Gandhidham.
|F. No. 1/2003-CUS(NT]
RAKESH KUMAR. Commissioner

( sufde v fawm )
(EfmwvmT)
¢ faoeht, 4 fewma, 2003

@00 3404, —TFAFH d% (Fa-d @ T
IqEY) THE, 1970 ¥ TIE 3 FIT@TS (1), @7 5, T
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6. AUE 7 3 @S 8 F THEUE (1) ¥ Wy vy Fwwrd
AT (STFH T 3 TS Sfavor) sifufrem, 1970 = URT9
ST (3) F @O (%) G0 99 VR w1 i @
T FETT TR, i fiord o & vowst w0 ¥ T
4t TR0zt o e, W TR W Seaa % § S fivey
¥, F TR AT TEW HE W aO0E o 30-6-2008 TF
AT 3% STvafda |t oy Tra = H a0 aw @
ST RV T O, TR A M wR B fem i %
s T T s % w9 H T we €

[ o Ho 9/15/2003-w30-1]

| @Y =, I Wi

(Department of Economic Affairs)
(Banking Division)
New Dclhi. the 4th December, 2003
8.0. 3404.—In excrcisc of the powers conferred by
clanse (a) of Sub-section (3) of Scction 9 of the Banking
Companics ( Acquisition and Transfer of Undertakings) Act.
1970. rcad with sub-clause (1) of clause 3. clause 5, clause
6. cluase 7 and sub~clause ( 1) of clause 8 of the Nationatised
Banks (Management and Miscellancous Provisions)
Scheme. 1970, the Central Governnient. after consultation
withthe Reserve Bank of India. hereby appoints ShriM.B.N.
Rao. Excontive Director. Indian Bank as Chairman and

Managing Dircctor. hidian Bank for the period from the -

* date of his tiking charge and upto 30-06-2008. i.c. thedate
of lus attaining the age of  Superannuation or wntil further
vrders, whichever is earlier.

JF.No. 9/15/2003-B.O.-1|

RAMESH CHAND. Under Scey.
7z foee, 4 fomat, 2003

FTo3qMo 3405. —TZTTET 4% (W1 UA WM
TTAA) TR, 1970 7 FTE 3 F TTEAVE (1), HAUE 5, ATE
6. T 7 S0 AT 8 F TTEUE (1) F W4 158 AwHER
AT ( STET A 5'{37{1'1'5[ 3T ) sitatrm, 197OTT'HT(T9
T"r""?-miB;)iF"ﬁ"’?(T) mmm'ﬂmw
ST EL T R PR T % D A A 39-7-2006
T AT T sttembie A1 A wra #  antg e W
AT AN T AEL TE A W il 7T 7 AR 9% %

A v T e F T H Frpm Rt R
[0 He 9/14/2003-afi-] ]
Y A=, R A

New Delhi. the +th December. 2003
S.0. 3405—1In exercis of the powers conferred by
chise (a) of Sub-section 13) of Scction Y of the Banking
Companics (Acyuisition and Transler of Undertakings) Act.

1970 rend with sub-clomse (1ol clamse 3. clause 5. clanse
6o cluase 7 and sub-clawse (1) of clause 8 of the

Nationalised Banks (Management and Miséellaneous
Provisions) Scheme, 1970, the Central Governinent, aficy
consultation with the Reserve Bank of India, hereby

appoints Shri O. N. Singh. Exccutive Director, Bank of-
India, as Chairman and Managing Director, Allahabad-

Bank for the period from the date of his taking charge and
upto 31-07-2006, i.c. the date of his attaining the age of

Superannuation or until further orders, whtche\ er 1§'

earlier.

[F. No. 9/14/2003-B.0.-I}
RAMESH CHAND. Under Secy.
¢ feweht, s famear, 2003 '
HTo3Mo 3406, — A Frata- st ¥ arfufrem,
1981 (1981 1 28) i ¥ § F1 399 (2) % WS (F) %
Y wfea ¥ 6 w9 (1)(F) AR Iy (2) TR YEa
wifEwrl % v H, ¥ TR, Wegr A Howfto Fwe
GAEHTH, &y v, Wt frata- smam § 91y
Frata-stram = % wau PR ¥ w9 § 395 wrim 5
gAif 7% ey frata- mh%mmaﬁtwﬂ

wuﬁ&w%mﬁmﬁﬁﬁsmﬁwm«ﬁ%l
[0 Ho 24 (14)72001- mé@s 11
Hto o Q‘(‘d‘lﬁ 3R wiem

Ncw Dclh1 the Sth December, 2003

5.0. 340 ers conferred:

by Sub-scction (l) (h) and Sub-section (2) of Section 6+

rcad with clausc (a) of sub-section (2) of Scetion 3 of

the Export-Import Bank of India Act, 1981 (28 of 1981).:

the Central Government hercby appoints Shri T.C.
Venkat Subramanian. Managing Director. Export-!
Import Bank of India 1o funciion as Chairman as well:

as MBD of the Exim Bank for rcmamdcr of his lcrm as

MB. Exitnh Bank. :

{F. No. 24 (14)/2001 -IF. I{‘

B. D. BERWAL. Under Sccy..
| ( | faum)
( TASTTHT 34T )
1§ fewelt, 11 feas, 2003

Flo3Wo 3407 —F=T9 ATFER, Tl (G %ﬁ‘
wEEA WA ¥ g wEm) frm 1976 (e wifua-

1987) % 171 10(4) % ovjeren § wom oin gar ety

Frareral i TR 80 wftwm & aifves seaifeEl = e

1 FTPE 30 9 ¥, 9 & o srfergfe frn
T Z 1 e vwa wan few fafirde % e ¥ avEg

1 Y

ST T TSN : AT 20, 2003/37TET 29, 1925 - B 7609
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I URHUEH, TEgA
| AT HETTE U TR, e 4 atfirgfam
ard 7= e fafee, H. 3 11016/1/95-
TEE FRATE, .91, AT+ 2-12-97

A e, stedTeE,

w5 ¥ sfrgfm

W, 7 1102772/88-

TR IR, T4 fe 24-11-91
5. 7rPem foren e, TR s

GIRERERIC It o W, 3 11027/2/88-

Tigs YimTEe, 3.+, T 28-10-88

[¥. % 11016/1/2002-T.41.]

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY
(Departament of Telecommunications)
(Official Language sectiom)

New Delhi, the 11th December, 2003

S.0.  3407.—In pursuance of rule 10 (4) of the
Oftlicial Language (Use for official purpose the Union),
Rules, 1976 (as amended, 1987) the Centfal Government
has ntotiticd ihe lollowing Offices under the administrative
controb ol Ministry of Communications and Information
Technology. Department of Telecommunications where
of morc than 80%, staff have acquired working knowledge
ol Hindi. After the formation of BSNL, the name and
status of these offices have since been changed and now
the same may be read as under . —

Chicef General Manager, BSNL, Uttaranchal Circle,

Dehradun

I. Chicl General Manager, BSNL, Already notified
Ultaranchal Circle, No. E. 11016/1/95-
Windlas Complex, 3rd Floor, O.L. Dt. 2-12-97
Rajpur Road, Dehradun '

2. Telecom District Office,

BSNL. Almora,

Uttranchal Circle,

Dchradun

Tclecom District Office,

BSNL. Haridawar,

Uttranchal Circle.

Dchradun

Already Notified
No. E-11027/2/88-
OL.Dt. 24-11-91

d

Already Notified
No. E-1 11127/2/88-
O.L. Dt. 28-10-88

[No. E. 11016/172002 (O.L))]
HARISH CHANDRA JAYAL, Jt. Secy.
[EEGREICE
2 faoel, 4 fmmw, 2002
T 3, 3408 . — ST TR, ToT9! (G4 3 YA
T+ fu wam) fem, 1976 % Frm 10 ¥ su-fram

(4) ¥ svyEm A wERfirE wIIREE AT e fa, T
¥ Friymeis et rcanem st e fafires, 4001220
w3, w3 F%, Famaftm v F 1w, 9 e
ACE, TA-403 513 Wi, fmF 80 Wiwm Fw=anmEe A feen
T TG F1 AT FR For ¥, TACEr AT w7
[H. 11017/2/94-F=]
MINISTRY OF POWER '

Necw Dethi, 111}: 4th Dceember. 2003
5.0. 3408.— In pursuance of sub-rule (4) of

Rule 10 of the Official Language (use for official purposcs |

of the Union} Rules. 1976 the Central Government hereby,
notifies the Powergrid Corporation of India Ltd.. 400/220
KV. Mhapasa Sub Station, Near Chikhlim Village. Post
Kolwal, Bardez. Goa - 403 313 undcr the contrel of
Powergrid Corporation of India Ltd.. Gurgaon. (he staff
whereof have acquired 80% working knowledge of Hindi.

[No. 11017/2/94-HINDI]

AJAY SHANK AR, Jt. Sccy.

X WA

- (Eaag)

=t fiewelt, 2 freary, 2003

FLAL 3409, T FATT (A L), e Fram
1976 (T4 & TEEE TEE # MM F 10 %
Iufrm (2) @ (4) ¥F srgerm & wEhw i WA
STy ew % Froffan & wmEerd 1, @ 80% =

2q8 atfus sfusfel/sdafed 3 B0 =1 wriaus

W s fer &, wagpr sifugfam e i —
Tt HrA e ( IreftyeET deet )
2.z fafsmn sifyed watem, o 79 faem
[=. &€ 2003/T 9. 1/12/3)
MINISTRY OF RAILWAYS
~ (Railway Board)
‘New Delhi, the 2nd December, 2003
S.0. 3409.— Ministry of Railways (Railway
Board), in pursuance of sub-rules (2) and (4) of Rule 10
of the Official Language Rules, 1976 (use for the official
purposes of the Union) hereby, notify the following Offices
of Alipurdwar Division of Northeast-Frontier Railway,
where 80% or more Officers/Employees have acquired
the working knowledge of Hindi :—
Northeast—Frbn;ier Railway (Alipurdwar Division) '
1. Station Supdt.Office, Alipurdwar Junction
2. Divisional Medical Officer’s Office, New Cooch Behar.
{No. Hindi-2003/0L-1/12/3]
R.R. BHANDARI, Sccy.

PR
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T A, BT ST AT RRwor e
( TR WA fav )
¢ fewett, 5 Ry, 2003

1. 3. 3410, —-ﬁwmm Tt wifirerd) gR0 38 e R W foram w7 3 wvem o T @ T d
35 Fedtd A afvte wizer (4 & srrfh 3d) A sl ame wre sifufem, 1976( 1976 i 60) 2R W12 i WMy W (Siseh
1 sTAE) Frem, 19s7tmﬁﬁsw%aﬂzmmﬁnm%ﬁﬁmmwﬁmﬁ Wt 357 wise gutam s
@ iR fafv= wfifeafill & vgaa S o = @, !

T: 319 HIT GTHR I AU Y 9 36 F1 IR (7) SRIT00 (8) T wew NfEwE 9 wE w0 e, e
oot wher WieaeH, U At-78, ST, TR, ¢ fieeit-1100ss 30 fafifda = e ¥ wiew @, fores sie W W
" faramer ' R (PR T v wvER T wiea FE T ) SR Rl srpiie Tag o @ 1709720037448 TR R TR
¥, sepiieA war g Wit 3R et =

T e (:ﬁ%ﬁfrgem?ﬁri_@’) T FS 9 } | vt it e 15 fem, #)

SR g TR S SRR ) 4 36 T T (12) BRI WEE Wil 1 ¥4 FE T¢FE =5Im w14 & I
AT % SrTHte ¥ $8 WA ¥ swia 3xt fafim g s+ fagr feowe & sryen iR o wenh & fafafan sdt s
# ¥R 9 A%, qondm AR wrdoem ® Aem I R N soo . As0 R TR MW ¥ aifwmmm e A F1

[, |, T TH-21(10)/2003]

b9t w, FomfE, fRwe, fafus wm e
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MINISTRY OF CONSUMER AFFAIRS FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Afairs)
New Delhi, the Sth Decemnber, 2003

8.0. 3410.— Whereas the Central Government, after considering the report submitted to it by the preseribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy,over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of a counter machine with brand
name Vishal”( herein referred to as the said model), manufactured by M/s. Vishal Scale Products, AB-78, Amarpun
Rama Nagar. New Delhi-110 055 and which is assigned the approval mark IND/09/2003/448;

The said model (see figure given below) is a counter machine. Its maxirmum capacity is 15 kg,

Further, in exercise of the power conferred by sub-scction (12) of Section 36 of the said Act . the Centrat
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series-with maximum capacity in the range of 500 g to 50 kgg |
manufactured by the same manufacturer-in accerdance with the same principle, design, accuracy and with the same
materials with which, the approved Model has been manufactured.

|F.No.WM-21(10)/2003]
P. A. KRISHNAMOORTHY, Dircctor of Legal Metrology
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% feweh, 15 fimmar, 2003

FLAL 3411.—F% TR 1, fafea mived 30 38 oo il ® e w0 % v g R R T d e
9w faie # ot wiew (= @ T ongpfa T@) AR iR A9 A sifufam, 1976.(1976 #160) e Aol w1g W
(Hied @1 sTARA) Frm, 1987 ¥ Iwad & aqea ¥ s am aﬁaﬂm%ﬁwmmtﬁmﬁtﬁ“ﬂmm
wvnwmmmﬁquﬁ&qﬁﬁﬁmﬂmmmm B

T 1@ FE TR I AUFE F U 36 F 399w (7) @R m(s)mmvﬁﬂmmaﬂam
T Frfem Afewa fawmm (W) &, 32/4, TaRTETe T3 e, Thagdne, 18-600097 mﬁﬁﬁawwﬂmuﬂ
(e E 1) A 101 HEEy T T sferen & srernfema, o o wita drert saaor (g Ao e 2 )
F drea =1, foad gz T wfea ' (D s Aafeansn ) ot frd o fergm ot @ Sv09/2003M36
TR forar man &, ST W SR Sl weRfi e ¥

w0 Hisw (o < rd st 3 v Fagrremdt wer e s, st e 15 B . ol = e
100 7. afa (firy frers-2erer 2 FHR) sTErEf e 3T ¥ 1 wearTT JEE Hawe (3) w1 m e
siraeT g & foee vy witen = wifa srdrager v € ) g SestE srie wer fem it e we
# 1 ST 230 e SR 50 T weree W g e R R #

W @I il Hid 9 % A, FIe =aer ¥ fag weie o d@ien 9 39 ¥ fag dieeg W et
. * iR F TR S orfufrm wY U 36 ST (12) TR WS VR W YEm FRa g A oo w € e
e ¥ SR % TR YA ¥ o, st fafrmim g s fagi, feee ¥ oTgan ok <5t arwh @ fefifia s e

F AN E A, e iR FETEE % A ST AT 100 1 m wead st ¥ 2 WM % e 100 9 50,000
T ! 191§ G ", SiaUe () W He uiEa so T ﬁuﬁmﬁxmmmﬁ%aﬁ'{ “é"nﬁ'l x 10%, 2 xw"

5 x 10% 2, ﬁwmmmvﬁmsﬁ%mﬁt

[ 6. T, @.—21(2)/2003]
. u. e, fadeen, o w9 fam
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New Delhi, the 15th December, 2003

8.0. 3411.— Whereas the Central Government, after considering the report submiitted to it by the prescribed
authority, is satisficd that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act. the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top
type-Baby weigher) weighing instrument with digital indication of “101BWS” series of high accuracy (accuracy class-
- I1) and with brand name “PHOENIX" (herein referred to as the said model), manufactured by M/s. Phonix Medical
Systems (P) Ltd., 32/4, Jawaharlal Nehru Salai, Ekkattuthangal, Chennai-600097 and which is assigned the approval
mark IND/(9/2003/436;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type-
Baby weigher) with a maximum capacity of 15 kg. and minimum capacity 100g. The verification scale interval (e)
is 1 g. Ithas a tarc device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display
indicates the weighing result. The instruments operates on 230 V, 50-Hz alternative current power supply.

In addition to scaling the stamping plate, sealing shall also be done 10 prevent the opening of the machine
for frandulent practices.

Further. in exercisc of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru-
ments of similar make, accuracy and performance of samhe series with maximum capacity upto 50 kg. with verifi-
cation scalc in(erval (n) in the range of 100 to 50,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1x 10%,
2 x 10% or 3 x 10*, k. being a positive or negative whole number or equal to zero manufactured by the same manu-
facturcr in accordance with the same principle, design and with the same materials with which, the approved model
has been manufacturcd.

[F. No. WM-21(2)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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¢ fwett, 15 fammr, 2003

. 3. 3412.—-'&#&4%:{%ﬁﬁawﬁmﬂmaﬁwﬁﬂémﬁmwﬁ%.wmmﬁwtfw
= R A affa wrem (=t & md oty ) e sk A HEE S, 1976 (1976 H 60) T W SR T GHE
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New Delhi, the 15th December, 2003

S. 0. 3412.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Mode is likely to maintain its accuracy over periods of sustained use and
1o render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of sections 36 of the said Act the Central
Government hereby publishes the certificate of approval of the Model of a counter machine with brand name “Karsan
Madha and sons.” ( herein referred to as the Model), manufactured by M/s Karsan Madha and sons., Behind Vegetable
Market, Savarkundla-364 515, and which is assigned the approval mark IND/09/2003/473,

The said Model (see the figure given) is a counter machine. Its maximum capacity is 10kg.

Further, in exercise of the powers conferred by sub-section (12) of said section, the Central Government hereby
declares that this certificate of approval of the Model shall also cover the weighing instraments of similar make, accuracy
and performance of same series with maximum capacity in the range of 500g to 50kg , manufactured by the same
manufacturer in accordance with the same principle, design , accuracy and with the same materials with which, the
approved Model has been manufactured.

[F.No.WM-21(274)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th December, 2003

S. 0. 3413.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Appraval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service umder varied conditions;

Now. therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Cenitral
Governiment hercby publishes the certificate of approval of the Model of a counter machine with brand name “Vizat”
(herein referred to as the Model), manufactured by M/s Jasmain Group, F-4, Ami Akhandanand, CTM Highway, Amraiwadi,
Ahmedabad-26, and which is assigned the approval mark IND/09/2003/477,

The said Model (see the figure given) is a counter machine. Its maximum capacity is 5 kg.

Further. in exercise of the powers conferred by sub-section (12) of said section, the Central Government hereby
declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make, accuracy
and performance of same series with maximum capacity in the range of 500g to 50kg , manufactured by the same
manufacturer in accordance with the same principle, design, accuracy and with the same materials with which, the approved
Model has been manufactured.

[F.No. WM-21(56)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th December, 2003

S.0. 3414.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hercby issues.and publishes the certificate of approval of non-automatic (Weighbridge-
steelyard type) weighing instrament with analogue indication of “Systron” series of medium accuracy (accuracy class-
111} and with brand name “Systron” (herein referred to as the Model), manufactured by M/s. Systron Micro Systems, B-
9. Balaji Avenue, Judges Bungalow Road, Vastrapur, Satelite, Akmedabad-380015, Gujarat and which is assigned the
approval mark IND/09/2003/425;

The Model is a mechanical non-automatic weighting instrument (Weighbridge-Steelyard type) with a maximum
capacity of 50 tonnes and minimum capacity of 100 kg. The verification scale interval (e} is 5 kg.

In addition to sealing the stamping plate, sealing is also done to prevent the opening of the machine for
fraudulent practices. ‘

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity ranging between 5 tonnes and 100 tonnes with
verification scale interval(n) in the range of 100 to 10000 for ‘¢’ value of 5 kg or more and with e’ value of 1 % 10%,
2 x 10k or 5 x 10k, k being a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design, accuracy and with the same materials with which, the approved Model

hasbeen manufactured.

[F. No. WM-21(224)/2002]

P.A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 15th December, 2003

S.0. 3415.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over pmods of
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said

Act. the Central Government hereby issues and publishes the certificate of approval of the Model of a counter
machine with brand name “Super Star Scale” (herein referred to as the Model), manufactured by M/s. Saper Star Scale,
Krishna Nagar (Bagu), 512H, Vijay Nagar, Ghaziabad (U.P.) and which is assigned the approval mark INDA9/2003/
469:

The said Model (sce the figure given below) is a counter machine. Its maximum capacity is 5 kg,

Further. in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Medel shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity in the range of 500g to 50 kg, manufactured by the
same manufacturer in accordance with the same principle, design, accuracy and with the same materials with which, the
approved Model has been manufactured.

[F. No. WM-21(235)/2002]

'P. A. KRISHNAMOORTHY, Director, Legal Metrology
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8.0 3416 Wherdas the Central Govemnment, after consndenng the report sub 1tted tg 1t bv the prescnbed
authority: s satisfed that the Modek:describetiin the said report (see the figufe ‘given’ ‘below) is in conformlty with'the
provisions ofithe-Standards of :Weights and Measures Act; 1976 (60°0f1976) {ﬁd the Standards of W eighis and Méadires

(Approval of Models) Rules, 1987 and the said Medel is likely to maintain its accuracy overperiods of sustained-use:and
to render accuratc servlce under vaned CDIldltanS

Ncm thcrcfore m exermse of the powers conferred by Sub s::cuons (7) and (8) of Se;imn 36 of the said

K ct the ‘Cdiitral “Goveriment: héreby issues’ and’ “publishes’ the éerlificate of approval of the self mdlcatmg, non-
autornatic wetglingisstrnnent with: digital indication of SMTLEP Séries of miedhim® acctiracy (accuracy class-III) and
with-brand:nawe S Garvens’ (hereinafter referred:to-as the said model), ranfictifed by MAE Méttlei-Toledo digPvt.

Lid. Amar Hilis. Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the approval mark IND/09/2003/
401
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' The said miodel (See the fig gure gwen below) isa slIam gatgge load cell based no_lg-au mat;

igh n&'ﬁlﬂ,ﬁ;ﬂ

enﬁddtloh ‘séate ntelval (e) 0.1g. fihiasa tare

“devite With @ 100 peticent: sublfactive iEtaificd tare effect ¥THE liguid crystak display (LE‘D') mdlcates the welghing
result. The instrument operates on 230V, 50Hz alternative current power supply; "3 i v

o o lr-addivien to-scaling: the-stamping plate; sealing - shall be done 4o prevent-the-opening of the machine for

lmudnlcnl praclicas.

I llrlhu i L\&IGLSGOLI ihc poo Grs. coofgrrcd bv Sub-secuun (12) o.ESe(;ﬂon 36 of the Sdld Act t,he Ceutrai

Gov crpment hey ob‘ dccl ll‘CS that ilus ccmf' u:mc of approval of {he said modeLshall also cover the weighmg, mstmments
of sintilar make, ac.cmlracs and | pcrr nanee of same $cries With maximum capac:ty up to 5(1kg with vcnﬁcation scaie
intervalin) in the range o 10046 10000 For™¢” valuc'of 100 mgor’ inate'andwith &’ valie of I'x 1042 x 10% or's <16,
k bueing i1 positive or, ngg,an\ ¢ wholc number or equal (o zcro manufactured by the same manufacturer in accordance
u nh I|ll.. s.um pnuuplc dcsng,n dlld wnh {he same materials with which, tlie approved Model has been manufactured.
B R g [F. No. WM-21(281)/2002]

P.A. KRISHNAMOORTHY. Director, Legal Metrology
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New Delhi, the 15th December, 2003

S.0. 3417.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over pen'ods' of
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act. the Central Govemnment hereby issucs and publishes the certificate of approval of the self indicating, non-
automatic (Platform type-LPG Cylinder weighing machine) weighing mstrument with digital indication of "CUC-Ex”
series of medium accuracy (accuracy class-1I1 ) and with brand name “Kosan” (herein referred to as the said model),
manufactured by M/s. Kosan Crisplant, 302, Vintage Complex, Road No. 5, Banjara Hills, Hyderabad-500 034 and
which is assigned the approval mark IND/09/2003/341;

The said model (See the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Platform ype-LPG Cylinder weighing machine) with a maximum capacity of 120 kg and minimum capacity
of 2kg. The verification scale interval (e} is 100g. It has a tare device with a 100 per cent subtractive retained tare effect.
The liquid crystal display (LCD) indicates the weighing result. The instrument operates on 230V, 50Hz alternative
current power supply.

In addition 1o sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
trandulent practices.

Further. in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make. accuracy and performance of same series with maximum capacity above 50kg and up to 300kg with
\erification scale interval (n) in the range of 500 to 10000 for "¢’ value of 50g or more and with "¢’ value of 1 x 1O,
2 % 10%or 5 x. 10X, k being a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which. the approved Model has been

manufactured.

[F. No. WM-21(172)/2002]}
P.A. KRISHNAMOORTHY, Director. Legal Metrology
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New Delhi, the 15th December, 2003

S8.0. 3418.—Whereas the Central Government, after considering the repert submitted 10:it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given. below) is in conformity with-the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to malntam 1ts accuracv aver penods of
sustained use and to render accurate service under varied conditions; :

Now. therefore, in exercise of the powers conferred by Sub-section'(7) of Séction 36 of the said Act, the
Central. Government hereby publishes the certificate of approval of the model of the self- indicating, non-automatic.
Mechanical (kitchen weiging scale type) weighing instrument of "KCK' series w1th analogue indication of ordinary
accuracy {Accuracy class-II1 } and with brand name Equmox (herzin referred to as the said model), manufactured by
M/s. Ozone Overseas Ltd. 3/46 A, West Punjabi Bagh, New' Delhx 110 026 and w‘htch is asmgned the approval mark'
IND/09/2003/396:

The Maodel is a non-automatic Mechanical Weighing Instrument (kitchen scale) ingorporated with spring
mechanism. Its maximum capacity is 3kg and the minimum capacity is 200g-and value of verification seale interval is
T 20p. :

Sealing : In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the
machine for fravdulent practices.

Further. in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Goverimmient hereby declares that this certificate of approval of the Model shall also cover the wei ighing mstruments of
same make, acourdcy with maximum capacity upto 10kg with number of verification scal€ initerval ‘n’ in the mm_,e ‘of
)0 to 1000 for "e” value of 5g or more and with "¢’ value of 1 x 10% 2 x 10%or5 % 10% k being a positive of negative
whote number or zero manufactured by the same manufacturer. with the same principle, design, accuracy and with the

same matenals witl which, the approved said Model has been manufactured.

[F. No. WM-21(64)/2001]
P A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 15th December, 2003

S.0. 3419.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by ‘Sub-section (7) of Section 36 of the said Acl. the
Central Government hereby publishes the certificate of approval of the model of the self- indicating, non-automatic
Mechanical (kitchen weighing scale type) weighing instrument of "KCE’ series with analogue indication of ordinary
accuracy (Accuracy ctass-111 ) and with brand name “Equinox’” (hereinafter referred to as the said Model), manufactured
by M/s. Ozone Overseas Ltd. 3/46 A, West Punjabi Bagh, New Delhi-110 026 and which is assigned the approval mark
IND/9/2003/395;

The Mode! is a non-automatic Mechanical Weighing Instrument (kitchen scale) incorporated with spring
mechanism. Its maximum capacity is 2kg and the minimum capacity is 100g. and value of verification scalc interval is
g,

Sealing: In addition to seating the stamping plate, sealing shall be done to prevent the opening of the machine
for fraudulent practices.,

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
same make, accuracy with maximum capacity upto 10kg with number of verficatidh scale interval *n’ in the range of
100 to 1000 for "¢’ vatue of 5g or more and with "¢’ vatue of 1 = 10%, 2 x 10% or 5 = 10%, k being the positive or negative
whole number or zero manufactured by the same manufacturer with the same pfinciple, design, accuracy and with the
same malerials with which, the approved said Model has been manufactured.

[F. No. WM-21(64)/2001]
P.A. KRISHNAMOORTHY, Director. Legal Metrology
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New Delhi, the 15th December, 2003

$.0. 3420.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasures {Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act. the Cenitral Govemment hereby issues and publishes the certificate of approval of the model of the self-
indicating. non-automatic Mechanical (personal weighing scale type) weighing instrument of ‘BR 9015’ series with
analoguc indication of ordinary accuracy (Accuracy class-III ) and with brand name “Equinox” (hereinafter referred to
as the said model). mannfactured by M/s. Ozone Overseas Ltd. 3/46 A, West Punjabi Bagh, New Delhi-110 026 and
which is assigned the approval mark IND/9/2003/393;

The Model is a non-automatic Mechanical weighing Instrument (Person weighing machine type) incorpo;%t:ed
with spring mechanism. Its maximum capacity is 120kg and ihe minimum capacity is 10kg and value of verification
scale intenval is | Kg, '

Sealing: 1n addition to sealing the stamping plate. scaling is done to prevent the opening of the machine for
(randulent practices.

{
}.

Further, in exercisc of the powers conferred by Sub-section (12) of Scction 36 of the said section. the Central
Governiment hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
same serics with maximum eapacity upto 120kg with number of scale interval “n’ in the range of 100 to 1000 corresponding
to "¢ valuc ol 30g or more (50g < ¢) and with "¢" valucof 1 % (0% 2 x 10%or 5 x 10¥ k being a positive or negative wholc
number or cqual to zero manufactured by (he same manufacturer in accordance with the same principle, design.
accuracy and with the same materials with which, the approved said Modcl has been manulactured.

[F. No. WM-21(64)/2001]
P.A. KRISHNAMOORTHY. Dircctor, Legal Metrology
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New Delhi, the 15th December, 2003

$.0. 3421.—Whereas the Central Covernment, after considering the report submitted to it by the prescribed
authority. is satisfied that the modci described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Waights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasnres (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and 1o render accurate service under varied conditions; '

Now. thercfore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said

‘Act. the Central Government hereby issues and publishes the certificate of approval of the modet of the self-
" dicaling. non-automatic Mechanical (personal weighing scale type) weighing instrument of ‘BR 9808’ series with
analoguc indication of ordinary accuracy (Accuracy class-Iil ) and with brand name “Equinox” (hereinafter referred fo
as the said model). manufactured by M/s. Ozone Overseas Ltd. 3/46 A, West Punjabi Bagh, New Delhi-110 026 and
which is assigned the approval mark TND/09/2003/394;

The Model is a non-automatic Mechanical weighing Instrument (person weighing machine) incomporated with
spring mechanism, lts maximum capacity is 120kg and the ntinimum capacity is 10kg. and value of verification scal¢
mterval is kg,

Sealing: In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the
machine for fraudulent practices.

Further. in excrcise of the powers conferrcd by Sub-section (12) of Section 36 of the said act, the Central
Government hereby declares (hat this certificate of approval of the Model shall also cover the weighing instrument of
cime serics with masimum capacity upto 120kg with number of scale interval *n’ in the range of 100 to 1000 corresponding
e vatue of 30g or mere (S0g. ¢} and with "¢’ value of 1 x 10% 2 x 10% or 5 x 10%, k being the positive or negative
whole mumber or equal 1o zero manufactured by the same manulactitrer in accordance with the same principle, design.
and with (he same materiats with which, the approved said Model has been wanufacturcd.

[F. No. WM-21(64)/2001]
P.A. KRISHNAMOORTHY Director, Legal Metrology
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TH. WE. T, s
MINISTRY OF LABOUR
New Delhi, the 21st November, 2003
5.0, 3422.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Labour Court,
Emakulam as shown in the Annexure in the Industrial
Dispute between the emplovers in relation to the management
of Cochin Refineries Ltd. and their workman, which was
received by the Central Government on 20-11-2003.
[No. L-30012/25/97-IR (C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE
INTHE CENTRAL GOVERNMENT LABOUR
COURT, ERNAKULAM (IN THE LABOUR: COURT,
ERANKULAM)
Wednesday, the 27th day of August, 2003
PRESENT:
Sint. N. Thulasi Bai, B.A.LL. B,
Presiding Officer
Industnial Dispute No. 18 of 1997 (Central)
BETWEEN: The General Manager, Cochin Refineries
Limited, Ambalamughal
AND
The workman of the abeve concern represented by the
Cochin Refineries Workers Association, Ambalamughal,
Cochin, Kerala
Representations :

M/s. Menon & Pai,
Advocate,

Emakulam

Sri, Agith Prakash,
Advocate,

402, Imperial Building
Annex, Flower Junction,
T. D. Road, Kochi-35.

... For Management

... For Union

AWARD

This reference was made by Central Government as
per Order No.- L-30012/25/97-IR (C.1.) dated 3rd June, 1997.
The dispute is between the Management of M/s. Cochin

Refineries Ltd. and their workman Sri. E. D. Gokulan, X,
Sridharan and K. Balakrishna Pillai,
The dispute referred is :

“*Whether the action of the management of M.
Cochin Refineries Ltd. in imposing the punishment
of with holding two annual increments with
cumulative effect for certain alleged misconduct in
respect of the workmen S/Shri. E.D. Gokulan, K.
Sridharan and K. Balakrishnan Pillai is justified T
not, to what relief are these workmen emitledto?”

In the reference Sri K. Sasidharan and K. Balakrishnan
Pillai are represented by the Cochin Refineries
Employees Association-and Sri. E.D. Gokulan is
represented by the Cochin Refineries Workets
Association and the management is representated by
the General Manager (HRM), Cochin Refineries
Limited.

2. On receipt of notices issued from this court both

union and management appeared through counsel.

3. The second union representing Sri. K. Sasidharan
and Sti. K. Balakrishnan Pillai filed a claim statement raising
the following claims :—The alleged misconduct for imposed
the punishment is that the workman slept while on duty on
19-8-1994 thereby committed misconduct as per standing
order clause 29-38. The punishment was imposed by the
Deputy General Manager’ (Manufacturing) after domestic
enquiry. The enquiry proceedings were only an empty
formality to cover up the preplanned and biased intention
of the management to victimise the workers and to prevent
them from trade union activities. Actually the workers have
not slept during the working hours. The enquiry officer
was a person who was being appointed in all the domestice
enquiries ordered by the management against the workess
for the last so many years thereby the enquiry officer was
not inclined to arrive at any finding in favour of the
workman. The findings of the enquiry officer were not basett
on evidence on record. The only eye witness io the alleged
misconduct was Sri. M. J. Abraham, the Senior Manager.
His evidence was legally inadminissible and ungeliabte due
to contradictions. On going throaugh the evidence of MW1
itis clear that his evidence was not sufficient to prove the
alleged misconduct against the workers. The engmiry officer
failed to consider his evidence adduced from the part of
the workers. Basing on the findings of the enquiry officer
the disciplinary authority had imposed punishment on the
workers without considering the explaration given by the
workers to the second show cause notice. The workers
were awarded the penality of withholding their annual
increment with cumulative effect. The penality is
shockingly disproportionate to the gravity of the charges
levelled against the workman. So the second union
represented 2 workers pray for passing an award quashing
the entire disciplinary proceedings and the punishmemt
imposed.
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4. In the written statement filed by the management
following contentions are s¢en raised;—The workers in-
volved in the reference are operators working in the ufility
section of the manufacturing department of the company,
While working in the morning shift on 19-8-94 they were
found sleeping in the co-boiler field control room in the
utility section of the manufacturing department of the re-
finery. Sri. M.J. Abraham, Senior Manager, (Shift Adminis-
tration) reported the matter to the management. The co-
boiler field control room in the utility section is meant for
dealing the work of co-boilers. The steam header pressure
which is very critical safety refinery is controlled from the
above boilers. Sleeping while on duty in potential hazard-
ous industry like the petroleum refinery may lead to seri-
ous danger and it is a serious misconduct under clause No.
29-38 of the standing orders of Cochin Refineries Limited,
So show cause notices were issued to the workman and
they were placed under supension from the date of notice.
All the 3 workers offered their explanation which were not
found satisfactory thereby they were charge sheeted and
a domestic enquiry was conducted through Mr, Thomas
Philip. an outsider. All the 3 employees were provided suf-
ficient oppartunities to participate in the enguiry. They
were represented through co-workers and the witnesses
examined from: the side of the management were corss ex-
amined by the representative of the workman. Thereafter 6
witnesses were examined from the side of the delinquent
workman in support of their defence, Thus the workman
participated in the enquiry through out thereby the prin-

ciples of natural justice has been complied with. There was -

no objection from the part of the workman against the en-
quiry officer and the conduct of the enquiry, On analysing
the oral and documentary evidence adduced in the en-
quiry, the enquiry officer found the 3 employees guilty of
the charges levelled against them. On receipt of enquiry
report the management furnished copy to all the 3 workers
-and a second opportunity was given to show cause on the
finding. Considering the explanation, findings of the en-
quiry officer and past record of the delinquent the man-
agement imposed the punishment of withholding 2 annual
increments with cumulative effect. According to the man-
agement the enquiry conducted by the management is le-
gal and valid and the findings of the enquiry officer are
based on evidence on record. At the same time the man-
agement secks permission of this court to adduce fresh
evidence to prove the misconducts if the enquiry is found
as vitiated, by this court. The management upholds the
propriety of punsihment imposed on the workman based
on the findings in the enquiry report. So the management
prays for passing an award upholding the enquiry and
punsihment and rejecting the claim of the unions.

5. First union who represents Sti. EL. Gokulan filed
arejoinder traversing the contentions raised in the written
statement filed by the management. It is explained in the
rejoinder that the action of the management is based on
the report of MW | which was not produced in the enquiry.

So also there was no communication in the show cause
notice or charge sheet that the proceedings were initiated
on the basis of the report of MW1. MW 1 and MW2 who
are the senior Managers of shift Administration and shift
in charge had not reported the alleged incident in their
daily report, which was admitted by them in the enquiry.
The enquiry officer has not followed the principles of
natural justice in the matter of enquiry and the reoport is
not based on evidence on report. The enquiry officer did
not consider the material evidence tendered by the
defence witnesses, but fully relied on the deposition of
MW1, the management witness. According to the first
union also the enquiry is not valid and proper as natural
justice has been violated and the findings of enquiry
officer are not based on evidence in the enquiry. Itis slao
alleged that the punishment imposed is highly
unjustifiable thereby the first union also prays for passing
an award setting aside the enquiry report and withdrawal
of the punishment imposed.

6. Since the punishment imposed on the workers
was pursuant to a domestice enquiry, the enquiry officer
was examined asMW 1 and Ext. M1 enquiry file was marked.

7. Thus the points arise for determination are :

1. Whether the enquiry conducted through MW1
* isvalid and proper? ‘

2 Whether the findings of the enquiry officer are
based on evidence?

3. Whether chance has to be given to the
management to adduce fresh evidence?

4 Therelief, if any, due to the workman?

8. Points 1 and 2:—While considering the validity
and propriety of the enquiry conducted throngh MW, it
cannot be disputed that sufficient opportunity was given
1o the workman to participate in the enquiry thriugh co-
workers, It is true that the preliminary objections was raised
by the workman against the joint enquiry conducted
against all the 3 workmen which was over ruled by, the
enquiry officer stating that since the incident alleged was
occured in the same place at the same time. There is noting
objectional in conducting a joint enquiry. Since the inci-
dent which gave raise for the enquiry was alleged to be
occurred on the same day at the sametime in the very
same spot and the witnessees to be examined from both
sides and the documents to be relied on are identical
thereby no prejudice will be caused to the workman by the
conduct of ajoint enquiry. So the joint enquiry conducted
against the workman has not affected the propriety of the
enquiry, The workmen were represented by two co-work-
ersin the enquiry through whom the workmen participated
in the enquiry though out. The witnesses examined from
the management’s sides were cross examined by the co-
workers appeared for the workmen and 6 witnesses were
examined from the workmen’s side. It is evident from the
deposition of MW 1 available in Ext. M1 enquiry file thathe
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was alaborately cross-examined by the co-workers on be-
half of the workmen. The copy of docuuments produced
from the management s side were served on the workmen
and the workmen also produced and marked Exts: D1 to
DY. There was no allcgation of bias against the enquiry
officer at the time of conduct of enquiry. On going through
the enquiry proceedings available in Ext, M1 file it canbe
gathered that the enquiry officer had followed all the legal
formulatics in 1the matter of conduct of enquiry thereby the
principies of natural justice has been complied with. So it
can be [ound that the enquiry conducted against the work-
men through MW 1 is valid and proper.

9. The mait contention from the part of the workmen
regarding the cnquiry report is that the report of enquiry is
uq’t based on evidence onrecord. So many contradictions
i the deposition of MWL the Senior Manager ¢Shift
Adwunistration) ure pointed out by the second union
representing Sti. Sridharan and Sri K. Balakrishna Pillai in
the claim statemem and the first union representing Sri.
Gokutan has pointed out in the rejoinder that the reliance
made by the enquiry officer on the deposition of MW to
arrive that the workmen are guilty to the misconduct alleged
is against the cvidence on record. While considering the
aboyv e ailegation inrespect of the evidence of MW in the
enquiry and rcliance made by the enquiry officer on the
sine 10 [ind the workmen guilty of the misconduct the first
aspeet 1o be referred is that there was no allegation for the
workinen against the Senior Mamager (Shift Administration)
i the explanations to the show-cause notices that the Senior
Manager has any personnel gruedge against the present
workmen so as (o implicate them in disciplinary
proccedidngs by raising false allegation. Bul the defence
of the workmien in the explanation to the show-cause notices
wasone of total denial. The allegaiion against the workmen
is that they werc sleeping while on duty in the M. Shift on
19-8-94 in the U. B.—contro] room, The allegation is that
MW the Scnior Manager. Shift Administration himself
personaliv found the 3 workimen sleeping in the U.D.-6
cotlrol room during M. shift which was informed to Sri,
P.S. Kamath. shift in charge and General Manager
(operations). The Tact that the Senior Manager who was
¢xamined as MW inthe enquiry met the three workman in
1lie co-boiler UB-6 control room on 19-9-94 at about 3 A.M.
isnot disputed. Sri. B. Reghu Nathan Nair, a co-worker of
the workmen was also present in the spot at that time is
admitted. The definite case of the workmen about the
allegation.is that actually they were not sleeping but they
were sitting and taking in the room. The fact that all the
above 4 workers were on duty in the M. shift on 19-8-94
which had commenced at 110 Clock night on 19-8-94 and
chds a1 7 A M. on 20-9-94 in the boiler section is admitted.
Sri. M.J. Abraham. the Senior Manager (Shift
Adniinistration) as MW has deposed in the enquiry that
hc lound all the 3 workmen sleeping in the U.B.-6 control
room and Sri. Reghunathan waiting in front of the room in
a clair and on sceing him Sri. Regunathan awakened the

workmen by making sound. On going through the
deposition of MW 1 available in the enquiry file it is evident
that he was elaborately cross-examined by the co-workers
representing the workmen to test his veracity and attempted
to discredit his version. But through the co-workers coyld
bring out some discrepencies during the course of his
prolonged cross-examination his firm version that he formd
the workmen sleeping during the course of their duty coyld
not be discredited. There was no allegation of personmel
grudge or other animosity for MW 1. towards the workinen.
The attempt of the co-workers during the course of enquiry
was (o bring out that the action were initiated against the
workmen as part of reduction of manpower in the section
in whicl the workmen were employed cannot be found as
proper since the punishment imposed on the workers was
only barring of increments, Cross-cxamination of MW 1
apapears 10 be continued from pages 8 to 62 of Ext. M1
enquiry file itself shows the gravity of cross-examination
wadeby the co-worker on behalf of the workmen inspite of
which they could not suceeed in challenging the veracity
of the deposition of MW 1. The minor discrepencies pointed
out by the unions” counsel are not sufficicent to find the
evidencc of MW as untrustworthy. In the caquiry report
the enquiry officer has given specific reasonings for relying
on the evidence of MWL preference to the cvidence of
DWs | to 6 and nothing on rceord to interfere with that
finding. It is settled law that the standard of proof required
in a dicsiplinary enquiry is not the same as the one ivolved
in establishing an offencce in o criminal court and thercis
no question of any bencfit of doubt being given to the
delinquent employee if there is acceptable evidence in
support of an imputation of misconduct. In the present
case there is no dispute about the fact (hat sleeping while
on duty is a misconduct as per the certificd standing orders
of the management cstablishient. .

0. Regarding Ex. M1 enquiry lile produced before
court it was poinfed out by the unions counscl that the
copy of certilicd standing orders which was marked as Ext.
MUl inthe enquiry does not find & place in Ext. M | enquiry
ftle and the reports included in pages 194 and 195 of Ext.
M1 file were not produced in the enquiry, inspite of the
demand miade by the workmen lor the preduction of report
alleged to be given by MWL, the Senior Manager (o the
Geaeral Manager as claimed thercby Ext. MW enquiry lile
produced before court is not one submitted by MWI to
the management. I1is truc that the report included in pages
194 and 195 of Ext. M1 were not producced in the enquiry
and the copy of cerificd standing order which was marked
as Ext. M1 in the enquiry is not scen in Ext. MU filc has
been admitted by the enquiry officer as MW 1 before courd.
Evcn without the reports included in pages 194 and 195 of
Ext. M1, the engniry ofTicer [onnd that the misconduct
alleged against the workinea is proved through the oral
evidence of MW in the enquiry. So also il is admitted by
DWs | to 6 that sleeping while on duty is i misconduct as
per the certified standing orders of the managecment
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cstablishment. So the non-inclusion of the copy of the
certified standing orders and addition of the reports in
pages 194 and 195 in Ext. M1 file are not matters which
affect the veracity of Ext. M1 enquiry file produced before
court. Thus on going through the evidence available in Ex.
M filc and the findings of the enquiry officer in the enquiry
rcport it can be found that the findings of the enquiry
officer are based on evidence on record. Thus under these
points it can be held that the enquiry conducted through
MW is valid and proper and the findings of the enquiry
officer are based on evidence on record. Points are
answered accordingly.

i, Paint No. 3 and 3 : As the punishment imposed
on the workmen are with holding of annual increments
with cumulative cffect there is no scope forany interference
by this court in the matter of punishment by invoking
section 11A of the Industrial Disputes Act thereby the
workien are not entitled 10 get any relief as per the
reference. Points are answered accordingly.

in the result. an award is passed finding that the
action of the Management of M/s. Cochin Refineries
Limited in composing the punishment of with holding 2
amual increments with cumulative effect in respect of the
workmen Sri. E. D. Gokutan Sri. K. Sridharan and Sri, K.
Balakrishnan Pillai is justified and the workmen are not
cntitled 10 get anv relief as per the reference.

This award will take effect one month after its
publication in the Officia) Gazette.

Dictated to the Confidentia) Assistant, transcribed
and typed out by her, correct by me and passed this the
27th day of August, 2003,

N. THULASIBAL Presiding Officer.
Emakulam. )
APPENDIX
Witness Examined in the side of the Management :—
MW —Sni. Thomas Plulip.
Witness examined on the side of the workman :—Nil
Exhilits marked on the side of the Management :—
Ext. M 1—Enquiry file.
Exhibits marked an the side of the Workman :—Nil
2 fioedt, 21 T, 2003
. 3N 3423.—aArfE fame afufem, 1947
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New Delhi, the 21st November, 2003

S.0. 3423.—n pursuance of Section 17 of the Industrial
Disputes, Act, 1947 (14 of 1947), the Central Govemment
hereby publishes the award (Ref. No. 9/2003) of the Central
Govemment Industrial Tribunal/Labour Court IT Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the emplovers in relation to the management of BCCL
and their workman, which was received by the Central
Govemment on 20-11-2003. _

[No. L-20012/242/2002-IR (C-1)]
5. §. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD
PRESENT
Shri B. Biswas, - °
Presiding Officer.
In the matter of an Industrial Dispute under Section
- 10(1)d) of the LD Act.. 1947,

REFERENCE NO. 9 OF 2003
PARTIES : Employers inrelation to the
Management of Sijua Area of M/s.
B.C.C.L. and their workmen.
APPEARENCES:
On behalf of the workman : Shri UN. Lall,
Advocate,
Onbehaif of the employers ShiiD K. Verma.
Advocale.

State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 27th October, 2003,
AWARD

The Govt. of India, Ministry of Labour in exercise of
the powers conferred on them under Section I((1)(d) of
the 1.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. 1.-20012/242/
2002-IR(C-I), dated, the 12th November, 2002.

SCHEDULE

“Whether the action of the management of Nichitpur

Colliery of M/s. BCCL indismissing Sri Tapeshwar

Singh Pump Operator from the services of the

company w.e.f. 21-6-2001 is justified? If not, to what
relief is the concerned workman entitled.”

2. Incourse of hearing of the instant dispute both

. the parties appeared and fited a petition of settlement

under their signature. 1 heard on the said petition of
seftlement and I find that the terms contained therein are
fair, proper and in accordance with the principles of natural
justice. Accordingly I accept the said settlement and pass
an Award in terms thereof which forins part of the Award
as Annexure.

B. BISW AS, Presiding Officer.



[ s [l—mg 3y )

R 1 T : RER 20,12003/377@T9m 29, 1925 7639

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVT.INDUSTRIAL TRIBUNAL NO. 2 DHANBAD.

Ref/ Case No. 9 of 2003
Order No. L-200/2/242/2002-DR, {C-)
Dt. 12-4-2002.

Employers relation to the Management of
Mudidih Colliery under Sijua Area of Mys.
BCCLL.

Partics :

And
Their workman
Petition for settlement
The Ji. petition of settlement on behalf of emplover/

Management and their workman namely Tapeshwar Singh
respectlidly sweth . —

1. That the Government of India, Ministry of Labour
vide their adjudication No. L-201/2/242/2002-IR (C-I) dated
12-11-2002 has been pleased to refer this disputc to the
Hon'ble Tribunal for adjudication on the issue contained
inthe lollowing schedule ;—

“Whetherthe action of the management of Nichitpur
Collicry of M/s. BCCL indisimissing Sri Tapeshwar Singh,
Pump Operator from the services of the Company w.c.T.
21-0-2001is justified? 1T not. 10 what relicf is the concerned
workmen emtitled

2. That during the pendency of the dispute before
the Hon'ble Tribunal, the case was discussed out side the
court and scttled amicably with the ‘Raslri_va Colliery
Muzdoor Sangh.

3. That Sri Tapeshwar Singly, Ex. Pump Opcrator,
P No. 02285256 was a permanceni cmployee of Nichitpur
Colliers. He was transferred to Mudidih Collicry
alongwith three others vide office order No. GM/SA/
PD/F. 10A/266/2001 dated 15-3-2001, He was relcased
vide olfice order No. N/PD//235/2001 dated 17/19-3-
2001, in the meantime on the report of an incident
which ook place on 18-6-2001, the workman was
discharged from services of the Company under clausc
28 ofthe centified standing orders vide letter No. 1605
dated 2 1-6-96.

The Rastriva Collicry Mazdoor Sangli had taken up
the matter before the Management for his re-instatement in
service. The discussion were held on severl dates and

finally the maner resolved on the loltowing 1erms &

coniclition.

TERMS OF SETTLEMENT

1. That Sri Tapeshwar Singhi. Ex. Pamp Operator
withbe re-instated in the sane pay and scatcof pay which
he was drinving at the time of his dismissal.

2 That it is assured by the workman that there
would not be any incident of any misconduct on his part in

3648 Gl/03-5

future also. -

3. Thatno wages would be payable to him for the
period of idleness w.e.f. 21-6-2001 till resumption of his
duty. However, the said period would be treated as dies-
non for the purpose of payment of gratuity only and no
other consequential benefit.

4. That the employee concemned shall discharge
his duties with sincerity, devotion and loyalty forthe best
interest of the company,

5. That the employee concerned shalt abid¢ by
the Coal Mines Pension scheme 1998 and contrijute
thereof as per policy/applicability.

6. That the instant scitlement fully and finally
resolve the dispute and the workman concerned shall not
raise any dispute in the above matter at any forum and at
any stage in fuwre.

7. Thatit has been agreed that the seven copies of
the scttlement will be filed before the Hon'ble Tribunal and
the Hon'ble Presiding Officer shall be prayed for passing
an award in 1orms of settlement,

That in view of the above settlement, the Honble
Tribunal may graciously be pleased to pass an award
accordingly. C

Signaturc of the parties

Representing management Presénting workman

1. Chief General Manager - I. DP.Lal
Sijua Area Working President, RCMS
2.Dy. CPM. 2.CM. Sharma
Sijua Area Arca President, RCMS§
3.PMALR) . Tapeshwar Singh
Stjua Area Ex Pump Operator
Witncsses ;. —

(1) forem ymt

(2) T yER

7% feoelt, 21 FamT, 2003

F. 3. 3424, —snfE foare sifufrm, 1947
(1947 ¥1 14) F 40 17 & STEO0 A, F=M TER
ﬁo@oﬁﬁoﬁo oo % Yoy % Tag e ot
wHER ¥ W, Ty F e siefe frae § i
TR S it % fReet % e (ded e
187/98) 1 IHIya &1l 2, | =t wrwnr A
20-11-2003 ! T §3 1| '

[He TH-30012/84/97 41, 3 (F-1) ]
TH. TH. 1,37 T
New Delhi. the 21st Noveanber, 2003

S.0. 3424.—In pursuance of Section 17 of the
Industrial Disputes, Act. 1947 (14 of 1947). the Central
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Govemment hereby publishes the award (Ref. No. 187/98)
of the Central Government Industrial Tribunal/Labour
Court New Delhi now as shown in the Annexure in the
Industrial Dispule between the employers in relation to
the management of ONGCLtd. and their workman, which
was reoeived by the Central Government on 20-11-2003,

[No. L-30012/84/-97-IR (C-1)}
S. S. GUPTA, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL CUM-LABOUR-COURT, NEW DELHI

PRESIDING OFFICER : SHRIBADRI NIWAS PANDEY
1.D. No. 187/98

Shri Rarmesh Kumar S/o Mohan Lal, Workman
Clo Shri B.D.Tyagi, 16-A, Rajpur Road,
Dehradug.
Versus
The Managing Director, Management

Oil & Natura! Gas Commission Ltd., -
Tel Bhawan. Dehradun.
) AWARD
The Central Govt. in the Ministry of Labourvide its
Order No. L-30012/84/97-IR(C-1) dated 27-8-1998 has

referred the folfowing industrial dispute to this tribunal for
adjudication :
“Whether the action of the management of ONGC
Ltd. in terminating the services of Shri Ramesh Kumar
wie .l 1-1-94 is just, fairand legal ? If not, what relief
heis centitled to 7"

2. The case is fixed for issues/hearing. None is
present on cither side. On persual of the file it transpires
that the workman has not appearing for the last several
dates after filing claim statement. It shows deliberate
absence of the workman. :

3. Hence "No Dispute Award' js given.
BADRINIWAS PANDEY, Presiding Officer
% feeett, 24 7Y, 2003
FT. 3. 3425 — it famg sifufas, 1947
(1947 1 14) T ¥R 17 F TR H, F419 TWHR 3
qF F yayda ¥ Hag e ot S % TER ¥ W4,
saey § fafde s fem 3 5 e siefen
wafiraremy R =TETEE =R W YN (S W@ 732/2001)
1 TR I €, T R AR 21-11-2003 F W
TH A
[ Ho UHA-12012/186/99-HE. A, (&it-11)]

o, TR, oTeR gieg
New Delhi. the 24th November, 2003

S.0. 3425.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award Ref. 732/2001 of
the Central Govt. Industrial Tribunal-cum-Labour Court.
Chennai asshown inthe Annexure, in the industrial dispute
between the management of Indian Bank and their workanen.
received by the Central Govemment on 21-11-2003,
[No. L-12012/186/1999-IR (B-II)]
C. GANGADHARAN. Under Secy.
. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Thursday, the 16th October, 2003
PRESENT:
Shri. K. Jayaraman,
Presiding Officer
Industrial Dispute No. 732 /2001
(Tamil Nadu Principal Labour Court CGID. No. 382/99) -
(In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section
2(A) of Section 10 of the Industrial Disputes.
Act, 1947 (14 of 1947), between the
Management of Indian Bank and their

workinan)
BETWEEN: .
The General Secretary, [ Party/Claimant
. Indian Bank Employees Union
AND
The General Manager I1 Party/Management
Indian Bank, Z.0., Chennai.
APPEARANCE:
For the Claimant Mr. K. J. Anmachalam,
Awthorised Representative
Forthe Management :MJs, Aiyar & Dolia
Sri N, Krishnakumar, Advocates
AWARD

The Central Government, Ministry of Labour vide
Notification No. L-12012/186/99/IR(B-II) dated 30-11-1999
has earlier referred this industrial dispute to Tamil Nadu
Principal Labour Court, Chiennai for adjudication. Tlte Tamil
Nadu Principal Labour Court has taken the same on its file
as [.D. 382/99 and after the constitution of this Central
Government Industrial-cum-Labour Court, the said
industrial dispute was transferred to this tribunal and on
receipt of the records, it was numbered as I.D. No. 732/
2001. The dispute referred by the Government in the
schedule is hereunder :—

“Whether the action of the management on
terminating/discontinuing the service of Sri
K.Partheeban is legal and justified? If not, what relief
is the disputant concemed entitled to?”
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2. After numbering the industrial dispute, this Court
has issued notices to both sides and both the parties
entered appearance through their authorised representative
and advocate respectively and they have filed their
respective statements. On the side of the I Party, the
concerned workman was examined as WW1 and six
documents were marked as Ex.W1to W6 and on the side of
the 11 Party/Management no one was examined as a witness
and five documents were marked as Ex. Ml to MS5.

3. The allegations made in the Claim Statement of
the Petitioner Union are as follows \—

The Petitioner espousing the cause of the concerned
workiman in this industrial dispute Sri K. Partheeban, who
was initially engaged as a temporary sub-staff on 27-04-93
at Tirupporur branch of the Respondent/Bank. He was
continuously engaged as such till the date of his
termination on 26-5-1994 and he worked for a total number
of 246 days. Further. the concerned workman Sri K.
Partheeban has also registered his name with the
Employment Exchange at Kanjeepuram. Therefore, the
concerned workman's claim is well within the purview of
subsisting legally binding settlement arrived at under the
provisions of Industrial Disputes Act, 1947 in the matter of
regularisation of temporary employees into permanent sub-
staff cadre. Therefore, the termination of service of the
concerned employee amounts to retrenchment and non-
compliance of Section 25F of the Industrial Disputes Act,
1947, and therefore, it vitiates the order of termination.
Therefore, the termination of the services of Sri K.
Partheeban without notice is in viokution of para 522(4) of
Sastry Award. Hence, the Petitioner Union prays that an

Award may be passed in favour of the concerned employee

Sri K. Partheeban,

1. Inanswer to this statement, the Respondent/
Management in their Counter Statement contended that
the engagement of the concerned employee was only on
day to day basis/casnal basis and that too without the
permission ang approval of the competent authority and
against the existing selection procedure/guidelines. The
concerned employee was never kept in the panel of
temporary sub-staff. The procedure to be followed for
empanelment of temporary sub-staff is— (i) that he should
be sponsored through Employment Exchange irrespective
of the nature and duration of engagement; (i) he should
possess requisite educationat qualification. (iif) he should
be minimum of 18 vears and not exceeding 23 years of age;
(iv) he should be selected by an interview committee at
Regional level: and (v) that selection shoutd be approved
by Zonal level. It is not true to say that the concerned
employee worked more than 246 days. Even assuming that
he has worked, it has no relevance and the same will not
confer any right to the employee. Further, his registration
with the Employment Exchange at his nstance will also not
confer any right. It is false to allege that Section 25F
attracted in this case. Further, Sastri Award has no

application in this case. Hence, the Respondent praysthat
the claim is to be dismissed with costs. 1
5. Again, the Petitioner Union in the rejoipder
statement has contended as follows :— R
The Respondent/Management after having engaged
the services of the concerned. workman against: the
permanent vacancy, cannot now contend that his

~ engagement was not approved by the competent authokity.

Even after various circulars issued by the Govt.: the
management entered into a settlement with the Union with
respect o temporary sub-staff empanel ment, thereby agreed
to waive the sponsorship through Employment Exchahge.
Therefore, the Respondent is estopped from contending
that the concerned workmian was not sponsored through
Employment Exchange. Therefore, for all these reasons.
the Petitioner Union contended that the action of the
Respondent/Bank in disengaging the concerned emplq’_vee
is clearly illegal and pray that this claim may be allowed.
6. In these circumstances. the points for
determination in this case are as follows : —
(i} ~Whether the action of the management of Indian
Bank in terminating /discontinuing the services of
Sn K Partheeban is legal and justified? _
(il “To what relief the concerned workman i
entitled?” -
7. PeointNo. 1;:-—

In this case, the contention of the Petitioner Unipn,
which has espoused the cause of the concerned workman
Sti K. Partheeban is that after having engaged the services
of Sri K. Parthecban as sub-staff from 27-04-1993. the
Respondent/Bank cannot now contend that his
cngagement was not approved by the competent authority,
not legal and so on. Further. it is the contention of the
Petitioner Union that Sri K. Parthéeban was engaged
continuously from , 27-4-1993 and he has worked in the
Respondent/Bank for more than 246 days. He was paid
wages for that period and therefore. his services were
regular in naiture and not to meet the exigencies of the bank
of anv particular period as alteged by the Respondent/
Bartk, To substantiate their claim, on belalf of the Petitioner
Union six documents namely Ex. W11o W6 were marked
and the concerned employee was examined as WW 1. Ex. W6
is the particulars of temporary engagement of §ri
K Partheeban in the Respondent/Bank branch. Ex. W2 is
the transfer certificate issued by the Govt. High Schoolat
Govindavadi. Ex. W1 is the xerox copy of the identigy/
registration card givenby the Emnplovment Exchange, Bx.
W3 and W4 are the letters sent by the concerned emplovee
and the Petitioner Union to Assistant Labour Cémmissioner
(Central), Chennai. Ex. W3 is the particulars of the concermgd
workman Sri K. Partheeban. It is contended on behalf of
the Petitioner that the concerned emplovee was examingd
as WW1 and he has produced documents Ex. W1 to Wb

. and as against his oral and documentary cvidence. the

Respondent/Bank has not letin any contra evidence except
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the circulars issued by the Central Govt. and also the
circulars issued by the Zonal Office to Respondent/Bank
branches. It is the further contention of the Petitioner that
the Respondent/Bank in all the cases contended that the
temporary employee was not sponsored by the
Employment Exchange and he is trying to get into the bank
at back door entry and this shouid notbe allowed to contend
because the very engagement of the concemed temporary
staff was by the Respondent/Bank officers’ and they after
utilising the services of the concerned workman cannot
turn around and say that his engagement is not sponsored
by Employment Exchange or not approved by the
concerned authorities. Further, on behalf of the Petitioner,
it was contended that item 10 of the Schedule 5 of the
Industrial Disputes Act, 1947 categorically states that to
employ workmen as casuals for years with an object to
depriving them as status of permanent workmen is an unfair
labour practice and therefore, the Respondent/Bank in this
case committed an unfair labour practice as enshrined in
ihe Schedule 5 of the Industrial Disputes Act, 1947 and
therefore. their contention should not be allowed.

8. On behalf of the Respondent/Management, it is
contended that it is false to alieged that Sri K Partheeban
was engaged as temporary sub-staff from 27-04-1993 at
Tiruporur branch. On the other hand, his engagement was
on needs and intermittently on casual basis. Further, his

engagement was onty on day to day/casual basis and that

{00 by the Branch Manager of Tiruporur branch without
any permission and approval of the competent authority. It
is the further contention of the Respondent that the
Respondent/Bank was maintaining a panel of temporary
cmployees list and whenever any leave vacancy arises,
pessons from the temporary panel was engaged, but the
said Sri K. Partheeban was never in the said panel and
therefore, he cannot claim any right for permanent
appointment. On behalf of the Respondent, it is contended
that the Central Govt. under whose control the Respondent/
Bank is functioning has issued circulars that no person
should be engaged irrespective of the capacity either
permanent or temporary withoutbeing duly sponsored by
Employment Exchange and to establish this fact, they have
filed five documents which were marked as Ex. Ml to M5,
Ex. Mi and M3 arc Government of India instructions issued
on 36-09-78 and 16-08-90 respectively. Ex. M5 is the RBI
instructions issucd on 26-06-1996. It is the further
contention of the Respondent that a settlement was entered
into between the Petitioner Union and the management
of Respondent/Bank on 6-7-92 with regard 1o temporary/
casual employces engaged in the leave vacancies and the
copy of the said settiement was marked as Ex. M4 and that
scttlement pertains 1o those such casual-employees
cmployed during the period between 1-1-82 and 31-12-89
as ohe time measure and for a specific purpose and specific
period of time. 1n tiis case. the concerned employee namely
Sri K. Partheeban wis neverutilised by the Respondent/
Bank during the said period and therefore, Sri K. Parthecban
is not cligible 1o be included in the empanelment of the
temporary cmployee and they further contended that initial

appointment of Sri K. Partheeban itself was unauthorised
without permission of the concerned authorities and
therefore, his temporary appointment is by back door
entrance and therefore, he cannot be made permanent. For
this, they relied on 1999 I LLJ 1173 in the case of
CALCUTTA TRAMWAYS COMPANY (1978) LTD. &
ORS. Vs, RAMESH AND 17 OTHERS and another
Authority reported in 2003 I1 LLJ 948 UNION OF INDIA
Vs. LEKH RAJ AND OTHERS, wherein, it wasobserved
that “appointment to a permanent service must be made in
terms of recruitment rules, For that purpose, there must
existence of the vacancy. A person appointed through back
door i.e. not in conformity with the rules could not claim
permanency in sefvice. .............. ifthe initial appointment
was illegal on account of not following the procedure for
appointment, the incumbent obtaining appointment
without following the procedure cannot claim as a matter
of right to be regularised.” Further, the Respondent placed
reliance in the case reported in 1997 TILLJ 331 UNION OF
INDIA Vs. BISHAMBER DUTT, wherein the Hon’ble
Supreme Court has held that “unless a person is
appointment on regular basis according to rules after
consideration of the claims on merits, there is no question
of regularisation of his service” Further, they have relied
on the judgement of Hon’ble Supreme Court reported in

. AIR 1994 SC 1638 in the case of MADHY AMIK STKSHA

PARISHAD U.P. Vs, ANIL KUMAR MISHRA & OTHERS
as reported in AIR 1994 SC 1638, wherein the Supreme
Court has held that “............. there were, no sanctioned
posts in existence to which they could be said to have
been appointed. The assignment was on ad-hoc one which
anticipatedly spent itself out. It is difficuit to envisage for
them the status of workmen on the analogy of provisions
of Industrial Disputes Act, 1947 importing the incidents of
completing of 240 days work .......... the completion of 240
days work does not under that law import the right to
regularisation.” )

Therefore, it is argued on behalf of the Respondent
that to regularise a temporary staff, it should be only
according 10 rules and regulations. ’

9. But, on the other hand, on behalf of the Petitioner,
it is contended that it is not correct to say that 81 K.
Partheeban was engaged intermittently and for need based
situdtions, but he was engaged continuously in Tiruporur
branch of the Respondent/Bank and further, the
Respondent/Bank having: utilised the services of Sri
K Partheeban for a long and continuous period they are
now estopped from contending that Sri K. Partheeban-was
not sponsored by the Employment Exchange or that he did
not undergo the selection process as contemplated under
the rules and regulations. It is the further contention of the
Petitioner Union that even after the so called circulars of
the Govt., the bank has entered into settlement with the
workmen as per the Industrial Disputes Act under Section
12(3) for the engagement of various sub-staff in the
respondent/bank, Therefore, it is futile to contend thatno
temporary sub-staff can be regularised, who were not
sponsored by the Employment Exchange. '
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10. But, I find there is no substance in the contention
of the Petitioner Union becanse even in Ex. M4, it is
mentioned that it was mutually agreed by the Union and
also the Management to consider those persqns, who were
engaged without being sponsored by Employment
Exchange worked during the period of 1-1-82 to 31-12-89 as
a one time measure and therefore, in pursuant to the Govt.
guidelines to Public Sector Banks, the Respondent/Bank
is not entitled to appoint a perSon, who worked as casual
on regular basis. Further, the Government of India through
its circulars clearly stated that no person should be
appointed to any post in a nationalised bank not being
sponsored through Employment Exchange. In this case,
the Petitioner Union has not shown that such temporary
employ ment was made by any settlement or such temporary
employees are entitled to -be regularised by mutual
agreement. Under such circumstances, it cannot be
contended that the temporary appointment of Sri
K.Partheeban can be regularised by the Respondent/
Management. Further, the decisions relied on by the
Respondent clearly stated that such temporary employment
are illegal and they cannot be regularised as they requested.
Therefore, the concerned employee namely Sri
K. Partheeban, who worked as a casnal worker, has no right
to claim permanent employment, though he worked for a
long period intermittently, In view of the above, I find this
point against the Petitioner.

11, The next point to be decided in this case is to

what relief the concerned workman is entitled?
In view of my foregoing findings, the action of the
management of Indian Bank in terminating/discontinuing
the services of the concemed workman Sri K Partheeban is
legal. Hence, I find the concerned employee Sri
K.Partheeban is not entitled to any relief. Ordered
accordingly. No Costs.

12, Thus, the reference is answered accordingly.
(Dictated to the P.A., transcribed and typed by him,
corrected.and pronounced by me in the open court on this
day the 16th October, 2003.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined:-

Forthe I Party/Claimant WW1 Sri K Parthecban

For the IT Party/Management : None

Documents Marked: —

For the I Party/Claimant:-

Ex.No. Date Description

Wl Nil Xerox copy of the Employment Exchange
registration Card of the concerned
workman

W2 Nil Xerox copy of the transfer certificate of
the concerned workman

W3 20-8-98  Xerox copy of the letter from the

concerned workman to Assistant
Labour Commissioner (Central) raising
Industrial dispute

W4 04-1-99 Xerox copy of the reply filed by the

Union before the Assistant Labour

Commissioner (Central)

Xerox copy of the particulars pertaining

to the concernedWorkman submitted to

the bank. ) :

Statement of temporary engagement of

Petitioner.

For the II Party/Management

Ex No. Date Description

Ml 30-9-78 Xerox copy of the letter from Ministry of

' Finance to All the Heads of Banks and

financial institutions regarding
Recruitment of sub staff in public sector
banks,

Xerox copy of the circular issued by
Personnel Deptt. To all branches of
Indian Bank regarding engagement of
persons during leave vacancies of
substaff.

Xerox copy of the letter from Ministry
of Finance to All the Chief Executives
of Banks regarding Recruitment and
absorption of temporary sub-staff in
public sector banks.

Xerox copy of the memorandum of
settlement under section 12(3) entered
into between the Respondent/
Management and Petitioner Union
regarding persons engaged in leave
vacancics of sub-staff.

Xerox copy of the letter issued by
Reserve Bank of India to the Chairman,
Indian Bank regarding Achicvement of
capital adequacy ratio of 8 percent.

2 feeeft, 24 AR, 2003
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W5 Nil

W6 Nil

M2 04-3-83

M3 16-8-90

M4 6-7-92

M5 26-6-96
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New Delhi, the 24th November, 2003

$.0. 3426 —In pursnance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. Nos. 15 to 22, 572, 588, 589, 599, 609, 610, 613, 618, 742, 747/2001, 5,7, 17 to 22/2002) of the
Central Government Industrial Tribunal-cum-Labour Court, Chennai as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of Airport Authority of India and their workman, which was received

by the Central Government on 21-11-2003,
[ No.L-11012/24 10 29/99-IR(M)
L-1101212, 10,9,7, 51; 522001-IR(M)
L-11012/26 to 29/2001-IR(M)
L-11012/33, 34,35/2001-IR(M)
L-11012/44, 45, 48/200 1R(M)
L-11012/591063/2001-IR(M)
L-11012/64/2001-IR(M)]
B.M. DAVID, Under Secretary.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Monday, the 29th September, 20003"

Present : K. JAYARAMAN,
Presiding Officer

[In the matter of the dispute for adindication under clause (d) of Sub-section (1) and Sub-section 2(A) of Sectibn
10 of the Industrial Disputes Act, 1947 (14 of 1947), between the workmen and the Management of Airport Authority of
India (IAD) Chennai Airport] '

8. ILD.No. TNI1D No. Reference No Name of the Name of the Appearance Appearance
No. & Date I Party IT Party For for
S/Shri Workman Respondent”
1 2 3 4 5 6 7 R
1. 15/2001 14/2000 L-11012/24/99/IR(M) Y. Swa.mive;lu Airport ‘M/s. Mr- V.S.R.
Dt- 24-01-2000 Authority of Lawrence & Hanu Babu
India(IAD), §. Sampath Koka,
Chennai Airport Kumar, Advocate
Advncates
2. 1672001 16/2000  L-11012/225/99/IR(M) V.K Rajendran Airport -do- ~do-
Dt. 24-01-2000 Authority of
India(IAD),
Chennai Airport
3. 17/2001 12/2000 L-11012/26/9%/IR(M) 8. Vijayan Airport -do- -do-
Dt. 24-01-2000 Authority of
India(IAD),
Chennai Airport
4. 18/2001 17/2000 L-11012/27/99/IR(M) M.Suresh’ Airport -do- -do-
. 24-01-2000 Authority of
india(IAD),
_{Chennai Airport
5. 19/2001 15/2000 1-11012/28/9%/1R(M) G.Venkateswarulu Kirport -do- -do-
Dt. 24-01-2000 Altt_hority of
India(IAD),
Chennai Atrport
6. 20/2001 13/2000 L-11012/2%/99/IR(M) A. Ravi Airport -do - -do-
‘Dt. 24-01-2000 Authority of

. India (IAD),

Chennai Airport

P
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1 2 3 4 5 B 7 8
7. 572/2001 — L-11012/2/2001/IR 8.Chandra Airport M/s. Lawrence Mr. V.S.R.
(M) Dt.30-03-2001 Sekaran Authority of & 8. Sampath Hanubabu
India (IAD), Kumar, Koka,
Chennai Airport Advocate Advocate
8. 588/2001 — L-11012/10/2001/IR V.Subbash Airport Director, -do- -do-
(M) Dt.08-06-2001 : Airport

Authority of
India (IAD),
Chennai Airport

9. 589/2001 — L-11012/9/2001/1R N.Murugan Airport Director, -do- -do-
(M) Dt.08-06-2001 Airport
Authority of
India (1AD),
Chennai Airport

10. 59972001 — L-11012/7/2001 /IR G.Gnana Airpert Director,  -do- -do-
(M) Dt.03-08-2001 Prakasam Airport
Authority of
India (IAD),
Chennai Airport
11. 609/2001 — L-11012/51/2001/IR P. Raja Airport Director,  -do- -do-
(M) Dt.23-08-2001 Airport .
Authority of
India(IAD),
Chennai Airport
12. 610/2001 — L-11012/52/2001/IR N. Ravikumar Airport Director,  -do- -do-
(M) Dt.23-08-2001 Ajrport

Authority of
India (IAD),
Chennai Airport

13. 613/2001 — L-11012/26/200 /IR G. Selvaraj Airport Director, -do- -do-
(M) Dt.23-08-2001 Airport
Authority of
India (IAD),
Chennai Airport
14. 614/2001] - L-11012/27/200 /IR Smt. Rukumani Airport Director, -do- - -do-
(M) Dt.23-08-2001 Airport
Authority of
india (IAD),
Chennai Airport
15. 615/2001 — L-11012/28/200 /IR Smt. K. Shanthi Airport Director,  -do- -do-
(M) Dt.23-08-2001 Airport

Authority of -
India (IAD),
Chennai Airport

16. 616/2001 — L-11012/29/2001/IR S8mt. A. Arulmary Airport Director, -do- -do-
(M) Dt. 23-08-2001 Airport
Authority of
India (IAD),
Chennai Airport

17. 617/2001 — L-11012/33/2001/1R Smt. Kadherbee Airport Director,  -do- -do-
(M) Dt. 23-08-2001 Airport
: Authority of
India (IAD),

Chennai Airport
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1 2 3 4 5 . 6 7 8
18. 618/2001 — L-11012/35/2001/IR * Ch. Malyadri Airport Director, -do- -do-
(M) Dt. 23-08-2001 Airport
Autherity of
India (IAD),
Chennai Airport
19. 742/2001 - L-11012/34/2001/IR K. Rajendran Airport Director,  -do- ~do-
(M) Dt. 31-10-2001 Airport
Authority of
India (IAD),
Chennai Airport
20. 7472001 — L-11012/45/2001/1R Ms. Premkumar  Airport Director, -do- A. ). Jawad,
(M) D1.20.12.2001 Airport R. J. Kannan
Avuthority of ‘& V. Logesh
India (1IAD), Kumar,
Chennai Airport Advocates
21. 5/2002 — L-11012/45/2001/IR Ms. Indira Airport Director, M/s. Mr. V.S. R
(M) Dt. 20-12-2001 Airport Lwrence & Hanu Babu
Authority of 8. Sampath " Koka,
India (IAD), Kumar, Advocate
Chennai Airport Advocates
22. 712002 — L-11012/44/2001/IR M. Premmath Airport Director, R. Lawrence Mr. V. 8. R.
(M) Dt. 4-01-2002 Airport Advocate Hanu Babu
Authority of Koka,
India (IAD), Advocate
Chennai Airport
23. 17/2002 L-11012/60/2001/1R 1. Selvakumar International M/s. Mr. VS. R
(M) Dt. 6-02-2002 Airport Lawrence & Hanu Babu
Division, Airport §. Sampath Koka,
Authority of Kumar, Advocate
India (1AD), Advocates
Chennai Airport
24. 18/2002 L-11012{59/2001/IR Smt. R.Chandra International M/s. Mr. V.S. R
(M) Dt. 06-02-2002 Airport Lawrence & Hanu Babu
Division, Airport 8. Sampath Koka,
Authority of Kumar, Advocate
india (1AD), Advocates
Chennai Airport
25. 1972002 L-11012/61/2001/1R V. Devarajan international R. Lawrence A 1 Jawad,
(M) Dt. 06-02-2002 Airport ) & K. Vel R. J. Kannan
Division, Airport Murugan, & V. Logesh
Authority of Advocates ‘Kumar,
India (IAD), Advocates
Chennai Airport
26. 20012002 — L-11012/64/2001/IR M. Varathan International R. Lawrence A ] Jawad,
(M) Dt. 11-02-2002 Airport & K. Vel R. J. Kannan
Drivision, Airport  Murugan, & V. Logesh
Authority of Advocates Kumar
india (1AD), Advocates
Chennai Airport
27. 21/2002 — L-11012/62/2001/1R R. Ethiraj International R. Lawrence A. ). JTawad,
(M) Dt 11-02-2002 Airport & K. Vel R. ). Kannan
Division, Airport  Murugan, & V. Logesh
Authority of Advocates “Kumar,
India ({AD), Advocates
Chennai Airport
28. 22/2002 — L-11012/63/2001/1R Ms. Jayanthi International R. Lawrence A T Jawad,
(M) Dt. 11-02-2002 Airport & K. Vel R. J. Kannan
Division, Airport Murugan, & V. Logesh
Authority of Advocates Kumar,
india (1AD), Advocates
Chennai Airport

u o et e N el
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LD. 152001 :—

The Govt, of India, Labour Ministry in exercise of
Powers conferred by clause (d) of Sub-section (1) and Sub-
section 2(A) of Section 10 of Industrial Disputes Act, 1947
has referred the following industrial dispute for adjudication
vide Order No, L-1 1012/24/99 /IRM) dated 24.01.2000 to
the Tamil Nadu State Industrial Tribunal, Chennaj :—

“Whether the alleged terminatign and- non-
employment of Sri. Y. Swamivelu by the Airport
Authority of India (1AD) is legal and Jjustified? If
not, to what relief is the workman entitled?”

Statements,

2. The averments made in the Claim Statement of
the I Party/Petitioner are briefly as follows:—

The Petitioner/1 Party entered the service in the
Respondent/Management on 10, 10,1996 as a Sweeper and
he continued to do his work for more than eight months, il
his termination on 18.05.1997. The Petitioner’s juniors
namely one Devi, Lalitha, Bammathi, Shanthi have been
made permanent by the Respondent, while the Petitioner
was terminated withoyt any reason or thyme. Ht will amount
to unfair labour practice op the part of the Respondent.
The Petitioner was under the supervision of the
Respondent’s officers namely “S/Sri Narayanaswamy, S.
ikayar, K. A. Kunjan and Smt. R

he prays that this Tribunai 10 Pass an Award for
reinstatement of the Petitioner in the Respondent/
Management.

3. Forthis, the RespondenUManagemmt has stated
in their Counter Statement that the Petitioner was not a
workman under the Respondent either casual, temporary
or on ad-hoc basis and therefore, the Industrial Disputes
Act will not apply to him. Only those employces whose
services were utilised by the Respondent through
contractors were regularised, as per the direction of the
Supreme Court vide order dated6.12.199¢. Hence, it prays
that the petition may be dismissed with costs,

4. Againinthereply Statement, the Petitioner averred
that only after perusing the records, the Govemment referred

3648 Gl/03-6

the Industrial Disputes Act, 1947, The Respondent had
illegally, unjustifiably not issyed any order of appointment
and notissnedanywageslip etc. and this amounts 1o
unfairlabonrpmctioe on the part of the Respondent. If the

5. Forthis, the Respondent hasfiled 5 reply statement
contending that the Petitioner without producing anything
wanted this Respondent to produce non-existin g
documentsandﬁn-therwanted todraw an adverse inference
against the Respondent. Further, the Petitioner hag takena
contradictory stand with regard to his appointment in the
Claim Statement and in the reply statement. Therefore, the
Respondent prays that the petition may be dismissed.

6. The points for my determination are —

D  “Whether the demand of the workman for
regularisation of his service by the management
of Airport Authority of India is Justified?

i) Towhat relief, the workman is entitled?”
L D.16/2001

The Govt. of India, Labour Ministry in exercise of
Powers conferred by clause (d) of Sub-section {I)and Sub-
section 2(A) of Section 10 of Industriat Disputes Act, 1947
has referred the following industria] dispute for
adjudication vide Order No.L-11012/25/99 /TR(M) dated
24.01.2000 to the Tami] Nadu State Industrial Tribunal,
Chennai:— _

“Whether the demand of the workman Sri V. K.

Rajendran for regularisation of his service by the

nmagemanofAilponAuﬂmn‘ty of India is justified?

If not to what relief he is entitied?”

The said Tribunal has numbered the reference as .
D. No. 16/2000 on its file. But, subsequentiy after the

constitution of this Cexitral Government Industria] Tribynal
cum Labour Court, the case was transferred to this Tribanat,
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On receipt of the order of reference from the Tamil Nadu
State Industrial Tribunal, the case has been taken on the
file of this Tribunal as1. D. No. 16/2001 and after notices o
the parties, they appeared through their counsel and filed
their Claim Statement, Counter Statement and also reply

statements.

2. The averments made in the Claim Statement of the
{ Party/Pelitioner arc briefly as follows:—

The Petitioner entered into the services of the
Respondenton 4-9-96 as sweeper and was carrying onhis
work. till he was refused employment orally for ne
reasonable cause oT EXcuse . Inotherrespect, the allegations
of the Petitioner are more or less the same as made in the
Claim Statement filedin1. D. No. 15/2001.

3 The Respondent in the Counter Statement has
raised the same allegations as they have raised in the
Counter Statement filed 1.D. No. 15/2001.

4 Similarly, the Petitioner inthe reply statement has
raised the same allegations as made , inthe reply stateiment
filed m 1.1, No. 15/2001.

5. The points for my determination are -

(i) ~Whether the demand of the workman SniV.K
Rajendran for regularisation of his service by
the management of Airport Authority of India is
justified?

(iiy To what relief, the workman is entitled?” LD.
No. 172001 —

The Govt. of India, Labour Ministry in exercise of
powers conft crred by clause(d) of Sub-section (1) and Sub-
section 2(A) of Section 10 of Industrial Dispute Act. 1947
has referred the following industrial dispute for
adjudication vide Order No. L-1101 2/26/99 /TR(M) dated
24-01-2000 to the Tamil Nadu State Industrial Tribunal,
Chennai -— _

~Whether the demand of the workman Sri 8. Vijayan
for regularisation of his service by the management
of Airport Authority of India is justified? If not 10
what reliefhe is entitled?”

The said Tribunal has numbered the reference as
1D. No. 12/2000 on its file. But, subsequently after the
constitution of this Central Government Industrial Tribunal
cuth Labour Cowrt, the casewas transferred to this Tribunal.
On receipt of the order of reference from the Tamil Nadu
Statc Industrial Tribunal, the case hasbeen taken on the

file of this Tribunal as L.D. No. 172001 and after noticesto

ihe parties. they appeared through their comnsel and filed
(heir Claim Statement, Counter Statement and also reply
statements.

9. The averments made in the Claim Statement of
the I Pasty/Petitioner are briefly as follows :—

The Petitioner entered into the services of the
ent on 15-10-95 as sweeper and was carrying on
his work, till he was orally refused employment for 1o
reasonable Cause of EXCUse . h\otherr&q)ect,meallegaﬁons »
of the Peitioner are more o less the same as made in the
Claim Statement filed in 1D, No. 15/2001.

3. TheRespondemmmeir Counter Statement has
raised the same allegations as raised in the Counter
Statement filedin 1 D. No.15/2001

4. Similarly, the Petitionerinthereply statement has
raised the same allegations as made in the reply statement
fledin LD. No.15/2001.

5. Thepointsformy determination are :-—

@ “Whether the demand of the workman Sti S.
Vijayan for regularisation of his service by the
management of Airport Authority of India is
justified?

(i) Towhat relief, the workman is entitled?”

1.D.No. 18/2001:—

The Govt. of India, Labour Ministry in exercise of
powers conferred by clause (d) of Sub-section (1) and Sub-
section2(A) of Section 10 of Industrial Dispute Act, 1947
has referred the following industrial dispute for
adjudication vide OrderNo. L-110 12/27/99/TR(M) dated
24-01-2000 to the Tamil Nadu State Industrial Tribunal,
Chennai:—

«Whether the demand of the workman S$ri M. Suresh
for regularisation of his service by the management
of Airport Authority of India is justified? If not to
what reliefhe is entitled?” _

The said Tribunal has numbered the reference asL.DNo.
17/2000 on itsfile. But, subsequently after the constitution of
thisCentralGovamnmtmdusuial'I‘n‘bmal cnm Labour Court,
the case was transferred 0 this Tribunal. On receipt of the
mderofrefamoeﬁomﬁleTamilNadu State Industrial Tribwnal,
e case has been taken on the file of this Tribunal as 1D.
No.18/2001 and after notices 10 the parties, they appeared
through their counsel and filed their Claim Statement, Couumer
Statement and alsoreply statements.

2. The averments made in the Claim Statement of the
] Party/Petitioner arc briefly as follows :—

The Petitioner entered into the services of the
Respondent on 10-9-96 as sweepes and was carrying on his
work, till he wasoraity refused employment forno reasonable
camse or excuse . In other respect. the allegations of the
Petitionerin the Claim Statenent are MOTEOr less the same as
made nthe Claim Statememﬁledinl.D. No. 15/2001,



[ W [I—@vg 3(ii) ]

WA 1 TOT9R : fEeea 20, 2003/3TTETEW 29, 1925

7649

3. The Respondent in their Counter Statement has
raised the same allegations as raised in the Counter
Statement filedin 1 D. No. 15/2001,

4. Similarly, the Petitioner in the reply statement has
raised the same allegations as made in the reply statement
filedin LD. No. 15/2001.

5. The points for my determination are -

(i ~Whether the demand of the workman Sri M.
Suresh for regularisation of his service by the
management of Airport Authority of India is
justified?

(i) To what relief, the workman is entitled?”
[.D. No. 19/2001:—

The Govt. of India, Labour Ministry in exercise of
powers conferred by clause (d) of Sub-section (1) and
Sub-section 2¢A) of Section 10 of Industrial Dispute
Act, 1947 has referred the following industrial dispute
for adjudication vide Order No. L-11012/28/99/IR(M)
dated 24-01-2000 to the Tamil Nadu State Industrial Tribunal,
Chennai -—

“Whether the demand of the workman Sri G.

Venkateswarulu for reguolarisation of his service by the

management of Airport Authority of India is justified ? If
not to what relief he is entitled?”

The said Tribunal has numbered the reference as
I.D. No. 15/2000 on its file. But, subsequently after the
constitution of this Central Government industrial Tribunal
cum Labour Court, the case was transferred to this Tribunal.
On receipt of the order of reference from the Tamil Nadu
State Industrial Tribunal, the case has been taken on the
file of this Tribunal as 1.D. No.19/2001 and after notices to
the parties. they appeared through their counsel and filed
their Claim Statement, Counter Statement and also reply
statements.

.+ 2. The averments made in the Claim Statement of
the [ Party/Petitioner are briefly asfollows . —

The Petitioner entered into the services of the
‘Riespondent on 8-3-96 as sweeper and was carrying on his
work. till he was orally refused employment for no reasonable
cause or excuse . In other respect, the allegations of the
Petitioner in the Claim Statement are more or less the same
as made in the Claim Statement filedin I. D. No.15/2001.

3. ‘The Respondent in their Counter Statement has
raised the same allegations as raised in the Counter
Statement filedin 1. D. No.15/2001.

4. Similarly, the Petitionerin the reply statement has
raised the same allegations as made in the reply statement
filedin I. D No. 15/2001.

5. Thepoints for my determination are :—

i) “Whether the demdnd of the workman Sri G.
Venkateswarulu for regularisation of his service by the
management of Airport Authority of India is justified?

(ii) To what relief, the workman is entitled ?7”
1.D.No. 20/2001:—

The Govt. of Indta, Labour Ministry in exercise of
powers conferred by clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Industrial Dispute
Act, 1947 has referred the following industrial dispute
for adjudication vide Order No. L-11012/29/99/IR(M)
dated 24-01-2000 to the Tamil Nadu State Industrial
Tribunal, Chennai ;—

“Whether the demand of the workman Sri A. Ravi for
regularisation of his service by the management of Airport
Anthority of India is justified? If not to what relief he is
entitled 7"

The said Tribunal has numbered the reference as
I.D. No. 13/2000 on its file. But, subsequently after the
constitation of this Central Government Industrial Tribunal
cum Labour Court, the case was transferred o this Tribunal.
On receipt of the order of reference from the Tamil Nadu
State Industrial Tribunal, the case has been faken on the
file of this Tribunal as 1.D. No. 20/2001 and after notices to
the parties, they appeared through their counsel and filed
their Claim Statement, Counter Statement and also reply
statements.

2. Theaverments made in the Claim Statement of the
I Party/Petitioner are briefly as follows :—

The Petitioner ¢ntered into the services of the
Respondent on 1-5-94 as sweeper and was carrying on his
work, till he was orally refused employmient forno reasonable
cause or excuse . In other respect, the ailegations of the

Petitioner in the Claim Statement are more or less the same

as made in the Claim Statement filed in L.D. No. 15/2001.

3. The Respondent in their Counter Statement has
raised the same allegations as raised in the Counter
Statement filed in . D. No. 15/2001.

4, Similarly, the Petitioner in the reply statement has
raised the same allegations as made in the reply statement
filedin [.D. No.15/2001.

5. The points for my determination are :—

) “Whether the demand of the workman Sri A
Ravi for regularisation of his service by the
management of Airport Authority of India is
justified ? ' :

(i) To what relief, the workman is entitled?”
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D. No. 572/2001:-

The Central Government, Ministry of Labour
vide Notification Order No. L-11012/2/2001/TR{(M) dated
30-03-2001 has referred the following dispute to this
Tribunai for adjudication :-

“Whether the non-regularisation of Shri S.
Chandrasekaran by the management of Airport
Authority of India is legal and justified? If not, to
what relief is the workman entitled to 77

After the receipt of the reference, it was taken on file
as 1.D. No. 572/2001 and notices were issued to both the
parties and both the parties entered through their advocates
and filed their respective Claim Statement and Counter
Statement and reply statements.

2. The averments made in the Claim Statement of -

the 1 Party/Petitioner are briefly as follows :—

The Petitioner entered into the services of the
Respondent in July, 1995 as security and was carrying on
his work. 1ill he was orally refused employment for no
reasonabie cause or excuse . In other respect, the allegations
of the Petitioner in the Claim Statement are more or less the
same as made in the Claim Statement filed in LD. No.15/2001.

3. TheRespondent in their Counter Statement has
raised the same allegations as raised in the Counter
Statement filedin I.D. No. 15/2001,

4. Similarly, the Petitioner in the reply statement has
raised the same allegations as made in thereply statement
filed in 1.D.No.15/2001.

5. The points for my determination are :—

) ~Whether the non-regularisation of Sr
S. Chandrasekaran by the Respondent/
Management Airport Authority of India is
justified ?
(i)  To what relief, the workman is entitled 7 -
1.D. No.588/2001 :— '

The Central Government, Ministry of Labour vide
Notification Order No. L-11012/10/2001/IR(M) dated
08-06-2001 has referred the following dispute to this
Tribunal for adjudication ;-

“Whether the alleged termination and non-
employment of Shri V. Subbash by the Airport
Authority of India (TAD) is legal and justified? If not,
10 what relief is the workman entitled 7”

After the receipt of the reference, it was takenon file
as 1.D. No. 588/2001 and notices were issued to both the
partics and both the parties entered through their advocates
and filed their respective Claim Statement and Counter
Statement and reply statements.

2. Theaverments made in the Claim Statement of
the | Party/Petitioner are briefly as follows:—

The Petitioner entered into the services of the
Respondent through an agent Mr. Vetrivelan, who had
contract with the Respondent. The Petitioner continuously
worked under the Respondent from 1-3-95 to 30-10-96 as
security guard, till the Respondent refused the Petitioner
employment orally. Inother respect, the allegations of the
Petitioner are more or less the same as made in the Claim
Statement filed in LD. No. 15/2001.

3. The Respondent in their Counter Statement has
raised the same allegations as raised in the Counter
Statement filed in 1.D. No.15/2001.

4. Similarly, the Petitioner in the reply statement has
raised the same allegations as made in the reply statement
filedin LD. No.15/2001.

5. Thepoints for my determination are —

(i)  “Whether the alleged termination and non-
employment of Sri V. Subbash by the
Respondent Airport Authority of India is legal
and justified?

@) Towhatrelief, the Petitioner is entitled?”
LD. No.589/2001:— =

The Central Government, Ministry of Labour vide
Notification Order No.L-11012/9/200 1/IR(M) dated
08-06-2001 has referred the following dispute to this
Tribunal for adjudication :-

“Whether the alleged termination and non-

. employment of Shri N. Murugan by the Airport
Authority of India (IAD) is legal and justified ? If
not, to what relief is the workman entitled 7”

 After the receipt of the reference, it was taken on file
as 1.D. No.589/2001 and notices were issued to both the
parties and both the parties entered through their advocates
and filed their respective Claim Statement and Counter
Statement and reply statements. ‘

2. The averments made in the Claim Statement of
the [ Party/Petitioner are briefly as follows :-

~ The Petitioner entered into the services of the.

Respondent through an agent Mr. Vetrivelan, who had
contract with the Respondent. The Petitioner worked as
House Sweeping under the Respondent from 1-1-94 to
1-7-96 continuously till the Respondent refused
employment to the Petitioner orally. In other respect, the
allegations of the Petitioner are more or less the same as
made in the-Claim Statement filed in L.D. No. 15/2001.

3, The Respondent in their Counter Statement has
raised the same allegations as raised in the Counter State-
ment filed in LD. No.15/2001.
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4. Similarly, the Petitioner in the reply statement hias
raised the same allegations as made in the reply statement
filed in I.D. No.15/2001.

5. The points for my determination are -

(i)  “Whether the allcged termination and non-
employment of Sri N. Murugan by the Respon-
dent Airport Authority of India is legal and
justified?

(i) Towhat rcli_ef, the Petitioner is entitled ?”
1.D. No. 599/2001:-

The Central Govemmeni, Ministry of Labour vide No-
tification Order No.L-11012/7/200 /IR(M) dated 03-08-2001
hgs referred the following dispute to this Tribunal for
adjudication :-

“Whether the alleged termination and non-
employment of Shri G, Gnanaprakasam by the Airport
Authority of India (IAD) is legal and justified ? If not,
to what relief is the workman entitled 7

Afterthe receipt of the reference, it was taken on file
as 1.D. No.599/2001 and notices were issued to both the
parties and both the partics entered through their advo-
cates and filed their respective Claim Statement and
Counter Statement and reply statements.

The averments made in the Claim Statement of the |
Party/Petitioner arc briefly as follows:-

The Petitionjcr entered into the services of the
Respondent on 1-1-90 as sweeper and was carrying on his
work. till he was orally refused employment for no reason-
able cause or excuse . In other respect, the allegations of
the Petitioner in the Claim Statement are more or less the
same as made in the Claim Statement filed in1.D.No. 15/
2001.

3. TheRespondent in their Counter Statement has
raised the same allegations as raised in the Counter State-
ment filed in I.D. No.15/2001.

4. The points for my determination are -

iy ~Whetlier the alleged termination and non-
emptoyment of Sri G. Gnanaprakasam by the
Airport Authority of India is legal and justi-
fied?

(ii} To what relief, the workman is entitled?”
1.D. No. 60%9/2001:-

The Central Government, Ministry of Labour
vide Notification Order No.L-11012/51/2001/IR (M) dated
23-08-2001 has referred the following dispute to this
Tribunal for adjudication ;-

“Whether the alleged termination and non-employ-
ment of Shri P. Raja by the Airport Authority of

‘India (IAD) is legal and justified ? If not, to what
relief 1s the workman entitled?”

After the receipt of the referénce, it was taken on file

-as 1.D. No. 609/2001 and notices were issued to both the

parties and both the parties entered through their advo-
cates and filed their respective Claim Statement and
Counter Statement and reply statements.

2. The averments made in the Claim Statement of
the I Party/Pctitioner are briefly as follows :—

The Petitioner entered into the services of the Re- -
spondent on 1-3-95 as sweeper and was carrying on his
work faithfully tilt he was orally refused employment for
no reasonable cause or excuse. In other respect, the alle-
gations of the Petitioner in the Claim Statement are mdre
or less the same as made in the Claim Statement filed in
LD.No.15/2001.

3. TheRespondent in their Counter Statement has
raised the same allegations as raised in the Counter State-
ment filed in 1.D. No.15/2001.

4. The points for my determination are —

(1) “Whether the alleged termination and non-
employment of Sri P. Raja by the Airport
Authority of India is legal and justified ?

(i) To what relief, the workman is entitled 7
1.D. No. 610/2001 .—

The Central Government, Ministry of Labour
vide Notification Order No.L-11012/52/200 1/IR(M)
dated 23-08-2001 has referred the following dispute to this
Tribunat for adjudication :-——

“Whether the alleged termination and non-employ-
ment of Shri N. Raviknmar by the Airport Authority
of India (IAD) is legal and justified 7 If not, to what
relief is the workman entitled’?”

After the receipt of the reference, it was taken on file
as LD. No. 610/2001 and notices were issued to both the
parties and both the parties entered through their advo-
cates and filed their respective Claim Statement asd
Counter Statement and reply statements.

2. The averments made in the Claim Statement of
the I Party/Petitioner are bricfly as follows .—

The Petitioner entered into the services of the
Respondent on 1-3-95 as sweeper and was carrying on his
work faithfully till he was orally refused employment for
no reasonable cause or excuse . In other respect, the alle-

" gations of the Petitioner in the Claim Statement arc more

or less the same as made in the Claim Statement filed in
1.D. No.15/2001.

3. The Respondent in their Counter Statement has
raised the same allegations as raised in the Counter State-
ment filedin L.D. No. 15/2001.
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4. Similarly, the Petitioner in the reply statement
has raised the same allegations as made in the reply state-
ment filed in 1.0, No.15/2001.

5. The poiats for my determination are -

(iy  “Whether the alleged termination and non-
employment of Sti  N. Ravikumar by the
Respondent Airport Authority of India is legal
and justified?

(ii) To what relief, the Petitioner is entitled 7”
1.D. No. 613/2001:— '

The Central Government, Ministry of Labour
vide Notification Order No. L-11012/26/2001/IR(M)
dated 23-08-2001 has referred the following dispute to
this Tribunal for adjudication :—

“Whether thc alleged termination and non-employ-
ment of Shri G. Selvaraj by the Airport Authority of
india (1AD) is lcgal and justified ? If not, to what

Rid

relief is the workman entitled?

Alter (he receipt of the reference, it was taken on file
as 1.D. No.613/2001 and notices were issued to both the
partics and both the parties entered through their advo-
cates and fited their respective Claim Statement and
Counter Statement and reply statements.

2. The averments made in the Claim Statement of
the | Party/Petitioner are bricfly as follows:-

The Petitioner entered into the services of the Re-
spondent on 4-10-88 as sweeper and was carrying on his
work Faithfully 11l hic was orally refused employment for
~ noreasonable cause or excuse - In other respect, the alle-
gations ol the Petitioner in the Claim Statement are more
or less the same as made in the Claim Statement filed in
i.D No. 52001

-

3. Thc Respondent in their Countter Statement has

raised the same allcgations as raised in the Counter State-

ment tited in 1.D. No.13/2001,

4. Similarly, the Petitioner in the reply statement
has raised the same allcgations as made in the reply state-
ment filed in 1.D. No. 15/2001,

5. The points for my determination are —

(i) ~Whether the allcged termination and non-
ciployment of Sri G. Selvaraj by the
Respondent Airport Authority of India is legal
and justified ? '

i To what relief, the Petitioner is cntitled 7
1.D. No. 61472001 :—

The Central Government, Ministry of Labour vide
Notification Order No. L-11012/27/2001/IR(M) dated
23-08-2001 has referred the following dispute to tlus
Tribunal for adjudication :—

“Whether the alleged termination and non-employ-
ment of Smt. Rukumani by the Airport Authority of
India (IAD) is lega! and justified? If not, to what .
relief is the workman entitled ?”

*After the receipt of the reference, it was taken onfile
as L.D. No. 614/2001 and notices were issued to both the
parties and both the parties entered through their advo-
cates and filed their respective Claim Statement and
Counter Statement and reply statements.

2. The averments made in the Claim Statement of
the 1 Party/Petitioner are briefly as follows .—

The Petitioner entered into the services of the Re-
spondent on 9-2-95 as sweeper and was carrying on her
work faithfully till she was orally refused employment for
no reasonabl@ cause or excuse . In other respect, the alle-
gations of the Petitioner in the Claim Statement are more
or less the same as made in the Claim Statement filed in
1.0, No.15/2001.

3. TheRespondent in their Counter Statement hus
raised the same allegations asraised in the Counter State-
ment filed in . D. No.15/2001.

4. Similarly, the Petitioner in the reply statement
has raised the same allegations as made in the reply state-
mient filed in 1.1, No.15/2001.

5. The points for my determination are —

(i) “Whether the alleged termination and non-
employment of Smit. Rukumani by the Respon-
dent Airport Authority of India is legal and
justified?

@) To what relief, the Petitioner is entitled 7”
L.D. No. 615/2001;—

The Central Government:Ministry aof Labour
vide Notification Order No.L-11012/28/2001/IR(M)
dated 23-08-2001 has referred the following dispute
to this Tribunal for adjudication :-—

“Whether the alleged termination and non-employ-
mentof Smt. K. Shanthi by the Airport Authority of
India (1AD) is legal and justified? 1f not, to what
relief is the workman entitled?”

After the receipt of the reference, it was taken on file
as 1.D.No. 615/2001 and notices were issued to both the
parties and both the partics entered through their advo-
cates and filed their respective Claim Statement and
Counter Statement and reply statements.

The averments made in the Claim Statement of the
I Party/Petitioner are briefly as follows :—

The Petitioner entered into the services of the
Respondent on 9-2-95 as sweeper and was carrying on
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her work faithfully till she was orally refused employment
for no reasonable cause or excuse . In other respect, the
allegations of the Petitioner in the Claim Statement are
more or less the same as made in the Claim Statement filed
inL.D. No.15/2001.

3. TheRespondent i their Counter Statement has
raised the same allegations as raised in the Counter State-
ment fited in L.D. No. 15/2001,

4. Similarly, the Petitioner in the reply statement
has raised the same allegations as made in the reply state-
ment fited in LD. No.15/2001.

: 5. Thepbints for my determination are -

(i) “Whether the alleged termination and non-
employment of Smt. K. Shanthi by the Respon-
dent Airport Authority of India is legal and
justified ?

(ii) Towhat relief. the Petitioner is entitled 7”
LD.No. 616/2001;—

The Central Government, Ministry of Labour vide
Natification Qrder No.L-11012/29/2001/1R(M) dated
23-08-2001 has referred the following dispute to this
Tribunal for adjudication .—

“Whether the alleged termination and non-
cimplovient of Smit. A, Arulmary by the Airport
Authority of India {1AD) s legal and justified? If
nol, 1o what relief is the workman entitled ?”

Alter the receipt of the reference, it was taken on file
as [.D.No. 616/200) 1 and notices were issued to both the
partics and both the parties entered through their
advocales and filed their respective Claim Statement and
Counter Stalement and reply statements.

The averments made in the Claim Statement of the
I Party/Petitioner are briefly as follows:—

The Petitioner entered into the services of the
Respondent on 1-11-94 as sweeper and was carrying on
lier work faithfully till she was orally refused employment
for no recasonable cause or excuse . In other respect, the
altegations of the Petitioner in the Claim Statement are
more or lcss the sante as made in the Claim Statement filed
in.D. No. 13/2001.

-

3. The Respondent in their Counter Statement has
raised the same allegations as raised in the Counter
Statement filed in 1.D. No.15/2001.

4. Similarly, the Petitioner in the reply statement
has raised the same allegations as made in the reply
statement filed in1.D. No. 15/200%.

5. Thepoints for my determination are -

()  “Whether the alleged termination and non-
employment of Smt. A. Arulmary by the
Respondent Airport Authority of India is legal
and justified ?

(i) Towhat relief, the Petitioner is entitled ?”
LD. No. 617/2001:—

The Central Government, Ministry of Labour
vide Notification Order No.L-11012/33/2001/IR(M)
dated 23-08-2001 has referred the following dispute to
this Tribunal for adjudication .—

“Whether the alleged termination and non-
employment of Smt. B. Kadher Bee by the Airport
Authority of India (}AD) is legal and justified? If
not, to what relief is the workman entitled ?”

After the receipt of the reference, it was taken on file
as 1.D. No. 617/2001 and notices were issued to both the
parties and both the parties entered through their
advocates and filed their respective Claim Statement and
Counter Statement and reply statenients,

The averments made in the Clain Statement of the 1
Party/Petitioner are bricfly asfollows :-

The Petitioner entered into the services of the
Respondent on 1-1-94 as sweeper and was carrying on her
work faithfully till she was orally refused employment for
no reasonable cause or excuse . Rest of the allegations in
the Claim Statement are more or less the same as made in
the Claim Statement fited in1.D.No.15/2001,

3. The Respondent in their Counter Statement has
raised the same allegations as raised in the Counter
Stateraent filed in 1.D . No. 15/2001.

4. Similarly, the Petitioner in the reply statement has
raised the same allegations as made in the reply statement
filedin £D.No.15/2001. :

5. The points for my determination are::—

() “Whether the alleged termination and non-
employment of Smt. B. Kadher Bee by the
Respondent Airport Authority of India is legal
and justified?

(i) To what relief, the Petitioner is entitled?”
LD.No. 618/2001:—

The Central Government, Ministry of Labour vide
Notification Order No.L-11012/35/2001/IR(M) dated
23.08.2001 hasreferred the following dispute to this Tribunal
for adjudication .—

“Whether the alleged termination and non-
employment of Shri Ch. Malyadri by the Airport .
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Authority of India (IAD} is legal and justified? If not,
to what relief is the workman entitled?”

Aficr the receipt of the reference, it was taken on file
as 1. D. No. 618/2001 and notices were issued to both the
parties and both the parties entered through their advocates
and filed their respective Claim Statement and Counter
Statenient and reply statements.

2. The averments made in the Claim Statement of the
[ Party/Petitioner are briefly as follows:— :

The Petitioner entered into the services of the
Respondent on 1.8.89 as sweeper and was carrying on his
work faithfully il hie was orally refused employment for no
rcasonable cause or excuse . Inotherrespect, the allegations
of the Petitioner in the Claim Statement are more or less the
same os made in the Claim Statement filed in I.D.No.15/
2001,

3. The Respondent in their Counter Statement has
raised the same allegations as raised in the Counter
Statement filed in [.D.No.15/2001.

4. Similarly. the Petitioner in the reply statement has
raised the same allegations as made in the reply statement
filedin 1.D.No. 15/2001.

5. The points for my determination are :—

(i) “Whether the alleged termination and non-
employment of Sri Ch. Malyadri by the
Respondent Airport Authority of India is legal
and justified?

{{) To what rclief, the Petitioner is entitled?”
L.D.No.742/2001:—

The Central Government, Ministry of Labour vide
Nolification Order No.L-11012/34/2001/IR(M) dated
31.10.200]1 has referred the following dispute to this
Tribunal for adjudication :—

“Whether the alleged termination and non-
cmplovment of Shri K. Rajendran by the Airport
Authority of India (1AD) is legal and justified? 1f
not. to what relief is the workman entitled?”

After the receipt of the reference, it was taken on file
as 1.D. No.742/2001 and notices were issued to both the
partics and both the parties entered through their advocates
and filed their respective Claim Statement and Counter
Statement and reply statements.

2. The avermients made in the Claim Statement of the
1 Partv/Petitioner are briefly as follows:—

The Petitioner entered into the services of the
Respondent on 2.1.94 as sweeper and was carrying on his
work faithfully til he was orally refused employment for no
reasonable cause or excuse by the Respondent on 30-9-97.

In other respect, the allegations of the Petitioner in the |
Claim Statement are more or less the same as made inthe
Claim Statement filed in 1.D.No. 15/2001.

3. The Réspondent in their Counter Statement has
raised the same allegations as raised in the Counter
Statement filed in 1.D.No. 15/2001.

4. The points for my determination are -

1 “Whether the alleged termination and non-
employmént of Sri K. Rajendran by the
Respondent Airport Authority of India is legal

- and justified?

(@) To what relief, the Petitioner is entitled?”
LD.No.747/2001: —

The Central Government, Ministry of Labour vide
Notification Order No.L-11012/43/2001/[R(M) dated
27.11.2001 has referred the following dispute to this
Tribunal for adjudication :—

oy
“Whether the alleged termination and non-
employment of Shri M. Premkumar by the Airport
Authority of India (IAD) is legal and justified? If
not, to what relief is the workman entitted?”

After the receipt of the reference. it was taken on file
as I. D.No.747/2001 and notices were issued to both the
parties and both the parties entered through their
advocates and filed their respective Claim  Statement and
Counter Statement and reply stateinents,

2. The averments made in the Claim Statement of the
I Party/Petitioner are briefly as follows:—

The Petitioner entered into the services of the
Respondent on 1-1-95 as sweeper and was carrying on his
work Faithfully till he was orally refused employment for
no reasonable cause or excuse by the Respondent on
31-01.96. In other respect, the allegations of the Petitioner
in the Claim Statement are more or less the same as made
inthe Claim Statement filed in1.D.No.15/2001.

3. The Respondent in their Counter Statement has
raised the same allegations as raised in the Counter
Statement filed in1.D.No. 15/2001.

4. The points for my determination are :—

(i) “Whether the alleged termination and non-
employment of St M. Premkumar by the Respondent
Airport Authority of India is legal and justified?

(ii) To what relief, the Petitioner is entitied?”

LD.Nu.5/2002 :—

The Central Government, Ministry of Labour vide
Notification Order No.L-11012/45/2001/IR(M) dated
20.12.2001 has teferred the following dispute to this
Tribunal for adjudication :—
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“Whether the alleged termination and non-
employment of Ms. Indira by the Airport Authority
of India (IAD) is legal and justified? If not, to what
‘relief is the workman entitled?”

After the receipt of the reference, it was taken onfile
as 1.D.No.3/2002 and notices were issued to both the partics
and both the partics cntered through their advocates and
filed their respective Claim Statement and Counter
Statememnt and reply statements.

2. The averments made in the Claim Statement of the
I Party/Petitioner are briefly as follows:—

The Petitioner entered into the services of the
Respondent on 10-2-95 as sweeper and was carrying on
her work faithfully till she was orally refused employment
for no rcasonable cause or excuse by the Respondent. In
other respect. the allegations of the Petitioner in the Claim
Statement are more or less the same as made in the Claim
Statement filed in1.D.No.15/2001.

3. The Respondent in their Counter Statement has
raised the samne allegations as raised in the Counter
Statement filed in 1.D.No. 15/2001.

4. The points for my determination are :—

(i) “Whether the alleged termination and non-
cmployment of Smt. Indira by the Respondent
Airport Authority of India is legal and justified ?

(i) Towhat relief, the Petitioner is entitled?”
LD. Nu. 7/20002:—

The Central Government, Ministry of Labour vide
Notification Order No.L-11012/44/2001/IR{M) dated
114-01-2002 has referred the following dispute to this
Tribunal for adjudication :—

“Whether the alleged termination and non-
employment of Shri M. Premnath by the Airport
Authority of India (IAD) is legal and justified? If
not. to what relief is the workman entitled?”

Altcr the receipt of the reference, it wastaken on file
as 1. D.No.7/2002 and notices were issued to both the
parties and both the parties entered through their
advocates and filed their respective Claim Statement and
Counter Statement and reply statements,

2. The averments made in the Claim Statement of the
1 Party/Petitioner are briefly as follows:—

The Petitioner entered into the services of the
Respondent on 1.1.95 as sweeper and was carrying on his
work faithfully till he was orally refused employment for
no reasonable cause or excuse by the Respondent. In other
respect. the allcgations of the Petitioner in the Claim
Statement are inore or less the same as made in the Claim
Statement filed in [.D.No. 15/2001.

3648 GI/03-7

3. The Respondent in their Counter Statement has
raised the same allegations as raised in the Counter
Statement fited in1.D.No.15/2001.

4, Similarly. the Petitioner in the reply statement has
raised the same allegations as madc in the reply statement
filed in 1.D.No. 15/2001.

5. The points for my determination are -

(i) ~Whether the alleged termination and non-
cmplovment of Sri M. Premnath by the
Respondent Airport Authority of India is legal
and justified?

@) Towhat relicf, the Petitioner is entitled””
LD. Na. 17/2002:—

The Central Government. Ministry of Labour vide
Notification Order No. L-11012/60/2001/IR(M) datéd
06.02.2002 has referred the follcmmg dispute 1o this
Tribunal for adjudication . —

“Whether the claim of the workman Shri
J. Selvakumar for reinstatcment with back wagesis
legal and justified? If not. to. Wlldt relief the workman
is entitled?”

After the receipt of the reference. it wastaken on file
as [.D.No. 17/2002 and notices were issued to both the
parties and both the parties entered through their
advocates and filed their respective Claim Statement and
Counter Statement and reply statements. T

2. The averments made in the Claim State ment of the
I Party/Petitioner are briefly as follows:-

The Petitioner entered into the services of the
Respondent on 1-2-89 as sweeper and was carrying on his
work faithfully till he was orally refused employment for
no reasonable cause or excuse by the Respondent on
31:1-2-96. In otherrespect, the allegations of the Petitioner
in the Claim Statement are more or less the same as made
inthe Claim Statement filed in 1.D.No..15/2001.

3. The Respondent in their Counter Statement has
raised the same allegations as raised in the Coumer
Statement filed in [.D. No. 15/2001.

4. Thepoints for my determination are :—

@ “Whether the claim of the workman
Sri J. Selvakumar with back wages is legal and -
justified? .

(i) To what rehef the Petitioner is enlntled?
LI\No 18/2002:— )

The Central Government Mlmstrv of T abour vide
Notification Order No.L-11012/59/200 1/IR{M) dated
106-02-2002 has referred the following dlspme to this
Tribunal forad;uducatlon =
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“Whetlter the claim of the worksan Smt. R. Chandra

lor rcinstatement with back wages is-legal and

justified? 1f not. to- what relief the workman is

entitled?”

After the receipt of the referénce, it was taken on file
as LD. No. 18/2002 and notices were issued (¢ both the
partics and both the parties entered through their
advocatesand filed their respective Claim Statément and
Counier Statement and reply-statements.

2. The averments mexde in the Claim Statement of the
| Party/Petitioner are briefly as follows:—

The Pcoiitioner entered into the services of the
Respondent on 1-6-93-as-sweeper-and was-¢arying on
ler work Faithfuily i1l she wasorally refused employment
for no reasonablc cause‘or axcuse by the Respondent on
30-12-97. tuother respect the allegations of the Petitioner
in the Claim Statementare more or less the same as made
in tlie Clait Staterment filed in 1:D:No. 15/2001,

3. The Respondent in their Counter Statement has
raised the same allegations as raised in the Couanter
statement filed in1.D:No.15/2001.

4. Thepoints for my determination-are '—

(H ~Whetlter the claim of the workman Smt,
R.Chandra with back wages is legal and
justified?

(i) To what relief. the Petitioner.is entitled?”

1.D.No.19/2002:—

The Central Governiment. Ministry of Labeur vide
Notilication Order No.L-1 1012/61/20()1!{R{-M),dated
06-02-2002 has referred the following dispute to this
Tribunal for adjudication :—

“Whether the ¢laim of the workman - Shri V. .

Devarajan for reinstatement with back wages islegal
and justified? If not. to what relief the workman is
entitled?”

After the receipt of the reference, it wastaken-onfile
as 1. D.No. 1972002 and notices were issued to-both the
partics and boih the parties entered through their
advocates and filed their respective Claim Statement and
Couater Statcnientand reply statements.

2. The averments made it the Claim Statementof the
| Panty/Pctitioner are briefly as follows : —

The Petitioner entgred: into:the services of-the
Rcspondent-on 3-1-94.as sweeperand was carfyingondis
work faithfullv tilthe was oraily refusedempioyment for
no reasoriablc cause:or excuse: by the'Respondent-on
3-12-99 40 otherreupect. theallegationsofthie Pertioner
i the Claim Siatement are miore or lessthe samne asanade
in the Claim Statement filed+in 1D -No. 15/2001.

3. The Respondent in their Counter Statement has
raised the same allegations as raised.in the Counter
Statemient Giled in .D No. F5/2001.

4. The peints for my determination are .—

@~ “Whether the. claim of the workman Sri V.
Devarajan with back wages is legal and justified?

@) Towhatrelief, the Petltloner is entitled””
LDy Ne: 20;'2002'
“The Central -Government: Ministry of Labour vide

" Notification Order No.L-11012/64/2001AR(M) dated

11.02.2002 has referred: the following dispute to this

"Tribunal foradiudication - —

“Whetherthe claim-of the workman Shri M. Varathan
- for reinstatement with back wages is legal and
~justified? If not, to- what relief the workman is
-entitled?”

Afterthe receiptofthe reference, it wastakenon file

-as I D, No. 2072002 :and notices were issued to both the’

»parties and:-both the parties entered through their
: advocates and filed  their respective Claim Statement and
. Counter Statement-and reply. statements.

2. Theévmnents madem the Claim Statement of the

* 1 Party/Petitiotier are briefly as follows.—

The Petitioner: entered into the services of the

~Respondent -on. 2-2-95 as sweeper through an agent
* Mr. Vetrivelan who had a contract with the Respondent .
! Thé Petitioner was carrying on his work faithfully till he

wasorally.refused-employment forno reasonable cause
or excaseby the Respondent on 31-12-99. In other respect,

- the allegatiens-of the Petitioner in the Claim Statement are
.. rnoreor less the same as made in the Claim Statement filed
- in1.D:No.15/2001.

' 3.'The Respondent in their Counter Statement has

- raised the same allegations as raised in the Counter
~ Statement fited:in I:D:No.15/2001 .

1

- 4. Thepoints for my determination are . — °

() “Whether the claim of the workman Sm M.
Varathan with back wages is legal and justified?

(i) Towhat relief, the Petitioner is entitled?”
i

L ED;No. 21/2802:—

" The Central, Government. Minisiry of Labour vide

* Notification ‘Order No.L-1101262/2001 AR(M) dated
. 11-02-2002: has referred the following dispute to this

Tribunal foradjudication :—
- *AWhetherthe claimn of the workman Shri R. Ethiraj

- forreinstatement with-back wages is legal and justified” If
- not, to whatrelief the workman is entitled?”

- Adterthe seceiptof the reference, it was taken-on file

 sas 1.D:Ne.2 172602 and wotices were issued to both the
- parties. and beth the parties entered trough their

advocatesand filed their respective ClaimnStatement and
Counter Statenrent and reply statements.

R R S UV
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The averments made in the Claim Statement of the 1
Party/Petitioner are bricfly asfollows:—

The Pettioner entered into the services of -the
Respondent on 1-6-95 as sweeper through an agent Mr.

Vetrivelan, who had a contract with:the Respondent . The:
Petitioner was:carrying on his work-faithfully till he was
orally refused employment for no reasonable cagse.or.

excuse by the Respondent on 31-12-99. In other respect,
the ailegations of the Petitioner in the-Claiin Statement are

more or less the same as made in the Claim Statemnent filed -

_inLD.No. 15/2001.

3. The Respondent in their Counter Statement has-
raised the same allegations as raised in the Counter

Statement filed in 1.D. No. 15/2001,
i 4.The pointsfor my defermination are :—

i) “Whether the claim of the workman Sti R Ethiraj.
with back wages is legal and justified?

(iiy To what relief, the Petitioner lisremilhd?”
I D. No. 22/2082:—

The Central Governmeni, Ministry of Labour vide.

Notification Order No.L-11012/63/2001/1R¢M) dated
11-02-2002 has referred the following dispute to this
Tribunal for adjudication .- —
“Whether the claim of the workman Ms. Jayanthi
for rcinstatement with back wages is legal -and
justified? If not, to what relief the workman is
cntitled?”

After the receipt of the rcference it was taken onfile
as 1.D:No. 22/2002 and notices were issued to both the
parties and both the partics entered through their
advocates and filed their respective Claim Statement-and
Counter Statement and reply statements.

2. The averments madg in the Claim Statement of the
1 Party/Petitioner are briefly as follows:—

‘The Petitioner entered into the services of:the

Respondent on 12-02-95 as sweeper and was carrying o -

her work faithfully tili she was orally refused employment
for no rcasonable cause or excusc by the Respondent on
31412-97. In other respect, the allegations of the Petitioner
in the Claim Statement arc mote or less the same as made
in the Claim Statement filed in 1.D.No, 15/2001.

3. The Respondent in their Counter Statement has
raiscd the same allegations as raised in-the Counter
Statement filed in1.D.No.15/2001.

4. The points for my determination are .—

(i) “Whether the claim of the workman Smf.

Jayanthi with back wagcs is legal and justified?

() To what relief, the Petitioner is entitled?”

Upon perusing the statements filed on either side in

all these cascs and on going through the common oral .

and documecntary cvidences and- after hearing the

argumsents of the-learned counsel and having stood oer -
for-consideration;: this: Titbnnal has passed ;the
following : —

2. Both sides have filed a joint memastating thakin -
all these cases telief:-sought for by the PEitioncss: Aty
similar and the -gricvances against:the Respondemt/.
Management ase the same and thesefore, these cascs ey
be:clubbed together and the-evidenecs: may be: takemin
onecasei.c. 15/2001-and decuments-may-be macked: inghe.

. same case. Theeefore, these.casesare riedyjointly amd

common :evidence was. taken .in-all these -cases: The
Petitionarsin [.D, Nos.15/2001 to:19/2001, 572/2001, 588/
2001, 58972001, 61372001, 615t0617/2004, 5/2002, 19/2002
and 2172002 arg: examined 95 WW1 to WW10 and WW20
to WW24.-WW.11 to WW19 -are indepeadent witneages.:
Documents on-the: side of the Petitioness arc markedias
Ex. Wito -W30. Out of which-Ex.- W1 10 Wi, W12, Wi 5,
W17, Wi8 10 W30 are the certificates-issued by-onefiti
J. Vetrivelan (WW19) alleged 1o be the Jabous contractor:
and ‘W3 is the certificate giver by -Sri M::A. Jayaramsn -
(WWil)alieged tobe another-labour contracior to seme:
of the Petitioners..

Point No. 1 in alt the cases:—

3. The allegation of the Petitioners in their Claim:
Statement in all the cases is that they were workingas
Sweepers/Scavengers/Securities under the control of the
11 Party/Management Airport Authority of India and afier-
employment by the RespondentManagement and their.
termination of scrvice would amount - to wnfair Jabiur
practice and the.cmployment of juniers would amount to
disczimination; illegal and malafide in the cye of law. But,
ihe 11 Pa:tyJMamgemeni ia their Coum Statemeat
as workmes . by- th& Respondesi ageIncnl. cither-
casual, nmpmtyoronaﬂncbam andnspcr,ihe:
Supreme -Const direction,: the cmployment -of -contsact
lahourers who were.engaged by the. contractor and thpse
who were in service as on 6-12-1996 were regularised by -
the.Respondent. After the Counter Statement of :the
Respondent: now-they. turn -around -and sakd - thatdhe -
Petitioners were appointed. through an agent one Mr:
Vetrivelan and Mr. Vetrivelan:has:no certificate:of-
registiaﬁo&oﬂiqeme asper the. Contract Labour Aboliion -

and: Regulation : Act: as-a conracior . and therefore, -the
Petitioners were deemed 10.be the employees -under:the -
principalemployer.i. €. 1 Pagy/Airport Anthority of Ingia.

4. The learned counsel for the Petitioner contengied
that at the time of raising the industrial dispute, the
Petitioners were placed much reliance on the judgement
of the Hon'ble Supreme Court namely AIR INDIA
STATUTORY CORPORATION Vs. UNITED LABAGUR

e —
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UNION AND OTHERS reported in 1997 1 LLJ 1113 8C
wherein the Hon'bie Supreme, Court hag held that “the
preamble 1o the constitution as its integral part is
designed to realise socio-economic justice to all people
inclucding workmen harmoniously blending the details
ciunmerated in the fundamental rights and the directive
principles. The conditions of labour are not left at the
whim and fancy of the principal employer. Once the
contractor is removed from the field and direct linkage
hetween the labour and principal employer, he has an
abligarion to absorb them. Thus the rights of the employee
for ubsorption gets vipened and fructified. If any violation
has heen connnitted by the employer, the Court instead of
leaving the workinen in lurch would properly grant relief
in accordance with law ™ and therefore, the Petitioners
who worked under the Respondent/Management and
who were terminated from the service have raised these
industrial disputes but subsequently, the Larger Bench of
the Supreme Court in 2001 0 LLJ 1087 in the case of STEEL

AUTHORITY OF INDIA Vs NATIONAL UNION WATER
FRONT WORKERS AND OTHERS has prospectively
overruled the above decision reported in 1997 ILLJ 1113

SC and further held that “if the contract berween the
principal emplover and the comtractor is not genuine
bur mere camouflage, the contract labour will have to be
treated as an emplovee of the principal employer and
should be directed to regularise the services of the

cuntract labour, subject to conditions that should be
satisfied and if the contract labour found to be genuine
and on ixsnance of notification prohibiting engagement
of contract labour, the contract labour shall be given

preference. i principal employer intends to employ
rewular workien provided such Casual Labour found to
he suitable and if necessary, by relaxing conditions as fo

waximum age and therefore, after the pronouncement of
the historic judgement, now the Petitioners are claiming
the benefit of employment and they forto aliege to be the
emplovees under the principal employer namely 11 Party/
Management Airport Authority of India. Further, the
tcarned counsel for the Petitioner relied upon the
judgement reported in 1971 FIR Page 79 FCILOADING &

UNLOADING WORKERS’ UNION, BANGALORE Vs.

FOOD CORPORATION OF INDIA AND TWOOTHERS,

wherein it was hetd that “the provisions of Contract Labour
et do not override the provisions of the Industrial
Dispites. et in regard fo their dispute with the principal
emiplover. ... that the Contract Labour Act does nol
coriain anv provision-for protecting the workmen

against wrlenvfill terminationt af their services by their
cmplover and therefore, the Industrial Disputes Act ix
applicable 1o test the validity af the termination of their
services.. Pven though an invalid registration certificate
ar un invalid licence or failure to obtain the registration

certificute or licence under the Contract Labour Act may
attract the penal consequences of Section 23 of that Act,

bt the workmen emplaved by the contractor enfov all

the rights under the Industrial Disputes Act, whether their
employment as contract labour is regular or irregular”
and he contended that though 'the employer intends to
retrench the workers employed by the labour contractor,
the emplayer should follow the statutory requirements

under the Industrial Disputes Act. Further, he contended -
‘that the provisions of Contract Labour Act do not override

the provisions of Industrial Disputes Act in regard to their
dispute with the Il Party/Management namely Airport
Authority of India and he also contended that the Contract
Labour Act does not contain any provision for protecting
the workmen against the unlawful termination of the
services of the Petitioners and therefore, in this case, the

Industrial Disputes Act is applicable to test the validity of

the termination of their service. He further contended thiat

" since the Respondent/Management have retrenched the

workmen namely the Petitioners, the I Party/Management
should follow the statutory requirements under the
Industrial Disputes Act, 1947. 1tis his further contention
that even though Section 25H of the Industrial Disputes
Act, 1947 was not in statute book, the Supreme Court has
heldin 1961 1T LLY 110 CAWNPORE TANNERY LTD.
KANPUR Vs. GUHA(S) AND OTHERS wherein the

'Hon’ble Supreme Court has held that  “industrial

adjudicators generally recognized the principle that if
the employer retrenched the services of an employee on

"the ground that the emplovee in question had become

surplus, it was necessary that whenever the emplayer
had an occasion to employ another, the retrenched
employee should be given another opportunity to join
the service. This principle was regarded as general

“application in the industrial adjudication on the ground

that it was based on consideration of fair play and justice.”
Relying on this judgement, the leamed counsel contended
that in this case, even the persons who have recruited

" subscquent to the recruitment of the Petitioners were

regularised by the Respondent/Management and
therefore, applying the ratio of the judgement inthe above

case, the Respondent/Management has to re-employ the

Petitioners in their establishment.

5. But, on the other hand, the learned counsel for
the Respondent/Management contended that the Peti-
tioners in all these cascs have raised at the first instance
that they have been entered into the service under the
Respondent/Management directly during various periods
and they further contended that they have put in
¢ontinuous service and subsequently they were refused
employment for no reason or cause or excuse, but they
have not produced a single sheet of paper or document
that they were employed by the Respondent except their
interested, one sided testimony i.e. nothing to show
that they were employed by the Respondent/

. Management directly and therefore, therc is no master

and servant retationship between the Respondent/
Management and the Petitioners. Unless there is master
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and servant relationship, the provisions of Industrial
Disputes Act cannot be invoked and the leamed counsel
relied upon the judgement reported in 2003 1 LLJ 236 in
which the High Court of Kerala has held that if there is no
such master and servant relationship exist, then the
termination of the services of the concerned persons would
not amount to retrenchment as defined under the
Industrial Disputes Aet, 1947, 1tis his further contention
that subsequently the Petitioners in their evidence before
this Court have changed their version and contended that
they were working under one Mr. Vetrivelan, who wasa
contractor for supplying manpower to the Il Party/
Management and his contract is sham and therefore,
they are directly come undet the principal employer. Further
the Petitioners contended that in view of the jud gement in
AIR "'INDIA STATUTORY CORPORATION'S CASE,
THEY SHOULD have been taken as employees, on the
other hand overlooking their seniority, their juniors were
appointed. Bul. this contention do not hold good because
the above judgement has been ovenuled on 3-8-2001 in
thecasc of SAIL |'s. NATIONAL UNION WATER FRONT
WORKERS AND OTHERS s case and it was held in that
case that there should not be any automatic absorption of
contract labourers and the principal employer cannot be
requircd to absorb the contract labour, who was working
in the concemned establishment. It is lis further contention
that there is no provision in Contract Labour Act whereby
it can be constried that the failure on the part of the
contractor under Section 12 of the Contract Labour Act,
an employee emploved by the contractor would become
dircct emplovee of the principal employer unless and until
and the Petitioners in this case establish the fact that they
were doing the work in the establishment of the II Party/
Management on the date of the notification i.e. on
6-12-1996, Bui. in this case, they have not established the
fact that they were in the employment of the Respondent/
Management (through the contractor on the date of
Notiftcation i.c. 6-12-96.

6. Again. on behalf of the Petitioner, the learned
counscl for the Petitioner argued that the right of rejection
of the ecmplover with a right to refuse of work would

certainly establish the master and servant relationship in-

this,case and though the Petitioners have not produced
any docuinent to show that they were working in the 11
Party/Management on the date of their termination, all the
documents pertaining to their employment were with the
Il Party/Management and the Petitioners have examined
the contractors Mr. Vetrivelan and one Mr. Jayaraman as
WW19 and WW11 respectively and they have clearly
stated that the Petitioners were employed as contract
labourers till they were stoppet by the Respondent/
Management and they have supplied manpower to the 11
Partv/Management. Further, even the present employees
and the past employees of the II Party/Management who
were examined as WW12 to WW I8 have clearly stated

that the Petitioners were employed through Mr. Vetrivelan

and other contractors in the Respondent/Management
establishment and therefore, the Petitioners should be
declared as employees of Respondent/Management
and they are entitled to the benefits under the Industriat
Disputes Act.

7. Though I find much force in these arguments, 1
cannot accept these arguments because the Petitioners
contended that they were under“the employment of the
Respondent/Management before they were stopped from
doing the work, therefore, the burden of proving this fact
is upon the Petitioners. Further, on the side of the
Petitioners even though much reliance was placed on the
oral evidence of WW12 10 WW 18, none of the witnesses
has stated from which period to which period the
Petitioners were worked under the 11 Party/Management
and under whose supervision the Petitioners were worked
and so on. [ find the oral evidences given by WW12 to
WW18 arc only interested and no reliance can be placed
onthe evidence of these witnesses. Further, the Petitioners
alleged that the records pertaining to their services
were with the Respondent/Management. But, they have
not taken any steps to summon the relevant records from
the II Party/Management. On the other hand. they wanted
to rely on the oral, uncorroborated evidences of the said
witnesses, which I think they did not establish the case of
the Petitioners,

8. In this case, the Petitioners have produced

documents Ex. W1 to W30 the service certificates given

by Mr. Vetrivelan, Mr. Jayaraman and one Mr. T. Girija. On
aperusal of these documents, [ find that these documents
have been created only for the purpose of this case . In
some of the documents there are overwriting, interpelling
and corrections and the copies were taken by inechanical
process and so on. Further, Mr. Vetrivelan and Mr.
Jayaraman who were examined as WW19 and WW11
respectively have not stated how they have given these
certificates without anv records with them, because the
dates mentioned in these certificates are different. Though

they have stated that they have entered into contract with-

the Réspondenl/Management for supply of manpower,
they have not produced any single document to prove
(heir contention and under such circumstances, 1 cannot
belicve their oral evidence adduced by these witnesses
that the Petitioners were in employment of the Respondent/
Management on the crucial date i.e. 06-12-1996.

9. Then again the leamed counsel for the Petitioner
argucd that the Petitioners should be given the benefit of
empjoyment on the ground that though there is no
automatic absorption as stated in SAIL case, since the
Petitioners have approached the Tribunal even before the

Jjudgement in SAIL’S case and the operation of the said

SAIL case, since the Petitioners have approached the
Tribunal even before the judgement in SAIL’S case and
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the operation of the said case is only prospective operation
and therefore. they should be absorbed by the 11 Party/

Management. But. | find that there is no substance in this

contention because in 2002 (3) SCC 433 in the case of
NITINKUMAR NATHALAL JOSHI AND OTHERS V.
ONGC LTD. AND OTHERS, wherein the Hon’ble Supreme
Court has clearly rcjected a similar contention of the
workmen. [n that case, some workmen employed as
contract labourers in the capacity of boiler operators
through contractor. have approached the Supreme Court
and contended that they were employed as contract
labourers with the ONGC and consequent upon the
Contract Labour (Abolition and Regulation) Act by the
Central Government, the contract labourers are prohibited
and the appellants claimed that they should be treated as
emploveesof ONGC. The Single Bench of the Gujarat High
Court has upheld the contention of the workmen . When it
came up before the Division Bench, they were of the view
that there were disputed questions of fact and they came
(o the conclusion that it should be done only by
conciliation and on failure by Industrial Tribunal. Against
fhis. the appellants approached the Supreme Court. The
Supreme Court has held, after relying the judgement
reported in 2001 7 SCC [ inthe case of STEEL AUTHORITY
OF INDIA Vs. NATIONAL UNION WATER FRONT
WORKERS AND OTHERS, that “there should not be any
automatic absorption of contract iabourers working in the
cstablishment and further held on their arguments that
the Petitioners should be given benefit of \ employment
on the ground that the decision of the above case is
prospective in operation, on the other hand, they have
approached the Court even prior to the decision that “ the
Petitioners/appellants were not absorbed by the principal

cmplover before the judgementin SAIL case andthercfore, -

it cannot be said that the decision of SAIL case cannot be
applied.” Therefore, on a due consideration of the entire
oral and documentary evidences in this case, I come 10
the conclusion that the demand of the petitioners for
regularisation of their service by the 11 Party/Management
Airport Authority of India is not justified and the alleged
{ennination and non-employment of the petitioners by the
11 Partv/Management Airport Authority of India is Tegal
and justified.

Point No. 2 in all cases:—

i0). The next question to be decided inthis case is 1o
what relief the workmen are entitled to?

In view of my -foregoing findings, the ¥ Party/
Petitioners are not entitled to any relief.

1 1. Thus. the references are answered accordingly,
(Dictated to the P.A., transcribed and typed by him,
correcied and pronounced by me in the open court on this
day the 29th September, 2003.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined as common witnesses for the
Petitioners :—

For the I Party/Workman:—

WW 1L Sri VK.Rajendran
WW?2 Sri N.Murugan
WW3 Sri G. Selvaraj
WW4 Sri S.Chandrasekar
WW5 Sri Y. Sanmvelu
WW6 Sri §.Vijayan

WW?7 8ri M. Suresh

WW3$ Sri G. Venkateswarlu
WWD9 Sri R Ethiraj

WWI0 Smt. Indira

WW11 Sri M.A Jayaraman
WWI19 Sri J Vetrivelan
WW20Sri V. Subash
WW21 Smt. A. Anuimary
WW22 Smit. K. Shanthi
WW?23 Sri B. Kadarbee
WW24 Sri V. Devarajan

For the Il Party/Management:— -~ None

Common Documents Marked:—

For the 1 Party/Workmen:—

Ex.No. Date Description

WL 050197 Xerox copy of the service certificate

issued to Sri N. Murugan by the
Labour contractor Mr. J Vetrivelan.

W2 150397 Service certificate issued (o
Mr. V.K.Rajendran by Labour

contractor Mr. J. Vetrivelan.

Service certificate issned (0
Mr. G.Selvaraj by Labour contractor
Mr. M. A Jayaraman.

W3 120193

W4 301193  Service certificate issued to
Mr. C.H. Malyadri by Deputy General

Manager (Cargo).

W5 260598 Service certificate issued to
Mr. C.H.Malyadri by Contractor

M/s. T.Girija

Serviée certificate issued 10
Mr. C.H.Malyadri by SLK Contract
Services. .

we  10-03-94

W7 Nil Xerox copy of the identity card

issued to C.H.Malyadri by 1AAl

W8 26-09-2000 Xerox copy of the office order
showing the contract labourers who
have been regularised as Safaiwalas
and granted annual increments.

[ S T S e e e
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w9

W10

Wil

W12

WI3

W14

W15

W16

W17

W18

Wiy

W20

W2l

w22

w23

09-03-93

Nil

Nil

25-02-97

Nit

31-12-96

16-03-97

Xerox copy of the temporary pass
issued to Sri G. Selvaraj issued by
Bureau of Civil Aviation Security.

Xerox copy of the identity card
issued to Mr. Selvaraj by the IAAI

Service certificate issued to Mr. Y.
Swamivelu by Labour centractor

~ Mr. ] Vetrivelan.

Service certificate issued to
Mr. 8.Vijayan by Labour contractor
Mr. J . Vetrivelan.

Xerox copy of the affidavit of
Sri 8. Vijayan.

Xerox copy of the certificate issued
to 8ri 8. Vijayan by Sub Inspector
of Police, Madras.

Service certificate issued to
Mr. M. Suresh by Labour contractor
Mr, ] Vetrivelan.

26-{)9-2('}()()Xer_ox copy of the office order

15-03-97

showing the contract labourers who
have been regularised as Safaiwalas
and granted annual increments.

Service certificate issmed to
Mr. G.Venkateswaralu by the labour
contractor Mr. J Vetrivelan.

01-01-2000 Service certificate issued to

03-02-96

31-1299

30-12-97

Mr. R.Ethiraj by The labour
contractor Mr. J. Vetrivelan.

Service certificate issued to
Mr. Prem Kumar by the labour
contractor Mr. J. Vetrivelan.

Service certificate issued to
Mr. M.Varadhan by the Labour
contractor Mr. J. Vetrivelan,

Service certificate issued to
Mrs. Jayanthi by the labour
contractor Mr. ] Vetrivelan.

03-01-2001 Service certificate issued to Mr. 1.

Nil

Selvakumar by the labour contractor
Mr. J. Vetrivelan.

Xerox copy of the pay slip of
Sri S. John issued by Airports
Authority of India.

W24 0501-97 Service certificate issued to
Mr. V.Subash by the labour

contractor Mr. J. Vetrivelan.

Service certificate issued to
Mrs. Arul Meri by the Labour
cotnttractor Mr. 1. Vetrivelan.

W25 01-03-97

W26 31-12-96 Service certificate issued to
Mr. S.Chandrasekaran by the
Labour contractor Mr, J. Vetrivelan.
W27 01903-97 Service certificate issued to

Mrs. K.Shanthi by the Labour
contractor Mr. J Vetrivelan

W28 -01-01-2000 Service certificate issued to
Mr. Kadhar Bee by the Labour
contractor Mr. J Vetrivelan.

W29 31-12-97 Service certificate issued to
Mr. V.Devarajan by the Labour

contractor Mr. J. Vetrivelan.

W30 01-03-97 Service certificate issued to
Mrs. Indira by the Labour contractor
Mr. J Vetrivelan,

For the I Party/Management:— Nil

=3 fawelt, 25 ToaR, 2003

HLI. 3427.— iteifirs forame stfiufam, 1947 (1947
H 14) F YR 17 F AT |, FEG WHER 4R T
g T 9L fa % v ¥ dag friest ot
FHER & o9, TEy ¥ Tifide sfee fer ¥
TR S stisor 9= % dure (S W 572001
(TNID- 74/2000)) @t TH1fym @1 &, < F=ta SE H
21~11-2003 i FT<T ET 11

[E. T&.-30012/2/98-3%, 3. (&, 1) ]

TH. TH. =, 3R 9t
New Delhi, the 25th November. 2003

S.0. 3427.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2001
(TNID-74/2000) ) of the Central Government Industrial
Tribunal/Labour Court, Chennai now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Qil & Natural Gas
Corporation Ltd. and their workman, which was received

“by the Central Government on 21-11-2003.

[No. L-30012/2/98-IR (C-D)]
8.8 GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TR BUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday, the 22nd October, 2003
Present :
K JAY ARAMAN, Presiding Officer

INDUSTRIAL DISPUTE NO. 5/2001
(Tamil Nadu State Industrial Tribunal 1.D. No. 74/2000)

(In the matter of the dispute for adjudication under clause

(d) of sub-section (1) and snb-section 2(A) of Section 10-

‘ol'the Industrial Disputes Act, 1947 (14 of 1947), between
(he Management of M/s. Oil & Natural Gas Corporation
Ltd. and tltcir workman Sri R. Balasubramanian }

BETWEEN

Sri R Balasubramanian . I Party/Workman
AND
The Group General Manager, @ 11 Party/Management

Oil & Natural Gas Corporation Lid.
Cawvery Project. Neravy,
Karaikkal.

Appearance::

Forthe Workman Mr. S. Ayyathurai, Advocate

Mr, P. Arutmudi, Advocate
AWARD :

The Central Government, Ministry of Labour vide Notifica-
lion No. L-30012/298/IR(C-T) dated 2 1-04-1999 has earlier re-
ferred this industriat dispute o CGIT-Cum-Labour Court at
Bangalore for adjudication. The CGIT-Cum-Labour Court at
Bangalorc hastaken thesame on its file as C.R.No. 76/99 and
the Ministry by its order dated 19-02-2000 has transferred this
case to Tamil Nadu State Industrial Tribunal, Chennai forad-
judication and it wasnu mbered as 74/2000 and subsequently,
after the constitution of this Central Govt. Industrial Tribunal-
Cum-Labour Coun. the said industrial dispute was transferred
{0 this Tribunal and on receipt of the records, it was re-
numbered as 1D No.3/2001. The dispute refenred by the Govt
in the Schedule is hereunder -

For the Management

~Whether the action of the management of ONGC,

Neravy, Karaikkal in torminating the services of

Shri R. Balasubramanian, Security Guard is justified?

It not. to what relief the concerned workman is

entitled

3 Alter the dispute was taken on file on the file of
this Court. notices were issucd to both parties and both
{lic partics cntered appearance through their advocates
and they have filed the Claim Statement and Counter
Suatement respectively. On the side of the 1T Party. the
Pefitioner alone was cxamined as WW1 and 11 documents
were marked as Ex. W1 to W11 and on the side of the 11 Party/
Management two witnesscs namety MW 1 and MW2 were

examined and 8 documents were marked as Ext. Ml to M8.

3. Theallegations made in the Claim Statement of
the Petitioner are as follows:—

The Petitioner joined the services of the Respondent
Corporation in 1984 as a security guard under the contract
of Thai Security Services. In 1988 he was brought into the
category of term based staff of the Respondent/
Management on monthly salary of Rs.1, 500/-. The
Petitioner was discharging his duties diligently. The
Petitioner used to move closely with the leaders of the
trade union as to get their help for getting confirmation in
his service, which was not liked by the Senior Security
Officer Mr. Shamanlal. The said Senior Security Officer
has called the Petitioner and warned him of dire
consequences if he is associating himself with the said
Union. Whife so, on 6-1-93, the Petitioner was taken by
two security inspectors namely S/8ri Jayapal and
Singaravel inside the security room, where he was told
that on the night of 31-12-92 during his duty hours he
stole and sold chemicals to DCRS supervisor and oil well
cement to Sundarapatti villagers and the said security
inspectors wanted a statement from the Petitioner. When
the Petitioner denied the allegation, he was told by the
security inspectors that if he is not made a statement in
writing admitting the acts alleged against him, then he
would be handed over to police as instructed by Senior
Security Officer. Qut of fear, the Petitioner has executed
the statement and received the salary and went home.
When he has reported for duty as usuat, on 11-1-93, he
was called upon by the Senior Security Officer and he
directed the Petitioner to get ‘no complaint certificate’
from the Vallam Police Station and further he directed only
after obtaining the same he would be allowed to report for
work. Then he enquired the Sub-Inspector, Vallam Potice
station and after enquiry with the Petitioner and
Sundarampatti Village peopte, the Sub Inspector has given
"no compliant certificate’ to the Petitioner. While so, on
17-03-97 the II Party/Management has issued a show, cause
notice against the Petitioner. Even after the Petitioner has
submitted his explanation, the Petitioner and one, Mr.
E.S.Natarajan, Security Supervisor were placed under
suspension on 4-10-93. After that an enquiry was
conducted by the Chief Engineer. On his behalf, the
Petitioner gave a statement. Even before that the security
inspector Mr. Jayapal called the Petitioner and told that
he shoutd not cross examine the management witnesses
and if cross examine, then he would loose his job.
Therefore, the Petitioner has not cross examined the
witnesses. Thereafter, the Petitioner was served with
second show cause notice dated 10-05-94 stating that
charge levetled against him was proved and therefore, it
was decided to terminate his services and the Petitioner
was asked 1o submit his explanation. Even at that time, the
Petitioner was not served with the copy of the report of
the Enquiry Officer. Again, the Petitioner has submitted
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his explanation on 17-05-1994. The Respondent by an
order dated 30-03-95 terminated the services of the
Petitioner w.e.f. 4-10-93, The order of termination is illegal.
The Petitioner submits that the enquiry proceedings was
not conducted fairly and properly in accordance with
principles of natural justice and therefore, it is void and he
prays that Honble Tribunal'may be pleased to decide the
validity of the order ¢f termination as a preliminary issne.
Further. the Petitioner was denied reasonable opportunity
by the Respondent/Management to defend himself in the
enquiry. In any event, the punishment of dismissal is highly
. disproportionate and unjustified, considering the
unblemished past record of service of the Petitioner.
Therefore, he prays this Tribunal to direct the Respondent
té reinstate him in service with continuity of service, back
wages and other attendant bencfits and so on,

4. Against this, I1 Party/Management in its Counter
Statement and also in additional Counter Statement alleged
that it is false to allege that the Respondent has not given
any reasonable opportunity to the Petitioner, On the other
hand. the Petitioner has participated in the domestic
enquiry held against him. The Petitioner was employed as
“term based temporary contingent (worker) security guard’
on daily wage basis. The allegation that only due to the ill-
will, the Senior Security Officer has created a case against
him is false. It is also false to state that a confessional
statement was obtained by force by two security
inspectors admitting the acts committed by him. The
Respondent has given copies of documents and list of
witnesses before the enquiry to the Petitioner. Further, the
Pctitioner himself has confessed before the Enquiry Officer
and he has given a statement of his own will without any
coercion. Therefore, the enquiry held by the Respondent
was in accordance with principles of natural justice. In his
confessional statement on 8-1-93, the Petitioner has clearly
admitted his guilt and therefore, the allegation is baseless
and this contention was raised after a lapse of long time.
Even in his reply dated 1-4-93 to show cause notice he
conifessed his guilt and seeks pardon. Since the Petitioner
was a term based security guard, he was not governed
cither by ONGC CDA Regulations or by Certified Standing

‘Orders applicable to contingent emplovees. Therefore, he
is not entitled for payment of subsistence allowance.
Anyhow, without prejudice to the above contention, the
Respondent submits that if the Tribunal comes to a
conclusion that the enquiry conducted against the
Petitioner is vitiated on any aceount, the Respondent/
Management craves leave of this Court to let in evidence
to substantiate their claim.,

5. The points for consideration in these
circuinstances are — -

(i) “Whether the charge against the Petitioner/
Workiman has bt?'cn proved beyond doubt;

(i) Whether t_he action of the management of

3648 GI/03-8

ONGC, Neravy, Karaikkal in terminating the
services of Sri R.Balasubramanian, Securlty
Guard is justified ?’and S

@) To what relief the concemed workman is
entitled 7” -

6. Point Nos. 1 & 2:—

Inthis case, the main issues are ‘whether the enguiry
conducted by the II Party/Management against the
Petitioner/Workman is just and proper’ and ‘whether the
action of the Il Party/Management in terminating the
services of the Petitioner Sri R.Balasubramanian is
justified?’” On the side of the Respondent/Management
two witnesses were examined. The first witness is one Mr.
V.Parthasarathy, now working as Personnel and
Administrative Officer in the Respondent/Management at
Neravi, Karaikkal and the second witness is one
Mr. V.Jayabal, who was working as Security Inspector on
31-12-92 ie. on the alleged date of occurrence. The
allegations of the Il Party/Management are that on 8-1-93
one Mr.D.Subramanian, Security Guard working under the
Respondent/Management came to the Security Inspector
Mr. Jayabal and represented that the Pétitioner $ri
R Batasubramanian has done so many misdeeds and fie
(Mr.D.Subramanian) should not be posted along with the
Petitioner and he asked permission to the said Security
Inspector and after due enquiry, the Petitioner has
admitted his guilt and therefore, the said Secufity Inspector
has obtained a statement from the Petitioner in writing,
which is marked as Exs. M7 and after that he has handed
overto the Senior Security Officer and thercafter, domestic
enquiry was conducted. Even before that on 3-3-93 the
Petitioner has given a letter to the Senior Security Officer,
which is marked as Ex.M8. But, on behalf of the Pefitioner
it was contended that Ex M7 and M8 were obtained:by
force, coercion and undue influence and no such incident
has happened on 31-12-92 and even in the enquiry, it was
not proved that the alleged articles which had said to have
been sokd / handed over by the Petitioner, which belonged
to the Respondent/Management and it was also not proved
by the Respondent that such articles were stelen from the
godown by examining the godown keeper . Under such
circumstances, the enquiry conducted by the Respondent
is vitiated, Further, it is the contention of the Petitioner
that no opportunity was given 10 the Petitioner to cross
examine the witngsses examined by the Respondent/
Management side in the domestic enquiry and farther no
documents were given and no list of witnesses was given
1o the Petitioner. Similarly, even the copy of the Enquiry
Officer’s report has not been given to the Petitioner and
therefore, the enquiry itself is vitiated by illegality and
therefore, no reliance can be placed on the enqmrv
conducted by the Respondent/Management Further,
on the Petitioner’s side, the show cause notice dafed
17-03-93 issiied by the Respondent is marked as Ex.
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Wi and the explanation submitted by the Petitioner
dated 1-4-93 is marked as Ex. W2 and the suspension
order dated 04-10-93 15 marked as Ex. W3 and the 2nd show
cause notice issued by the Respondent dated 10-05-94 is
marked as Ex. W7 and the explanation submitted for this
notice dated 17-015-94 is marked as Ex. W8 and the copy of
the certificate of the Vallam Police issued to the Petitioner
is marked as Ex. W11 and the second termination notice
givento the Petitioner is marked as Ex. W9. It is the further
argument of the leamed counsel for the Petitioner that
onc of the main ingredients of the offence of theft is that
the property involved must be belonged to some person
and the person alleged to have committed theft in respect
of the property must have removed the property. But, in
this case. the 11 Party/Management has not established
that the property involved in this case i.e. ten bags of
caustic soda and ten bags of oil well cement belonged to
the 1 Party/Management. Even the Security Inspector,
who was examined as MW?2 has clearly stated tha: they
have not verified from the stores whether any bags
contained citustic soda and/or eil well cement were missing.
Further. he has clearly stated that they have not received
any such complaint from the godown keeper. Under such
circuinstances. it cannot be said the Petitioner, who worked
as sccurity guard has sold these alleged items to the
snpervisor and also to the villagers. ¥ is his further
contention that even in the show cause notice it is stated
that the Respondent has received complaints from different
sources. the Respondent as such framed charges against
the Petitioner. But, they have not established either before
this Court or before the Enquiry Officer that from which
sourcc or from which complaint, they had come to a
conclusion that the Petittonerhad sold the bags of caustic
soda and dil well cement bags to the supervisor and also
the villagers. Though the Respondent has alleged that the
- Petitioner has given a confessional statement on 3-1-93,
the said confessional statement was obtained by coercion
and unduc influence and therefore, rio reliance can be
placed against the documents: Further, it is his argument
that even though it is lleged that the confessianal
statcment and also the letter dated 3-3-93 Ex. M8 written
by Petitioner’s own handwriting, no one has witnessed
these documents and thercfore, no reliance can be placed
on these documents. Even though, I find some force in
these arguments. on considering the evidence produced
on cither side, I am of the opinion that the Petitioner’s
contention that the confessional statement and also the
Ictier Ex. M7 and M8 respectively were cbtained by
cocrcion and force is not true because if really, Ex. M7 and
M$ were obtained by force and coercion, there was
nothing to prevent the Petitioner from giving a natice even
on }-4-93 i.e. the date on which he has submitted his
explanation which is marked as Ex. W2. In Ex. W2, the
Petitioner has clearly stated that after the occurrence of

the alleged offence, he has been cailed upon by the
Security Section for an enquiry and a statement has been
obtained from him by them. If really, the Petitioner’s
contention is true i.e. that the Sécurity Inspectors namely
S/Sri Jayapal and Singaravel have obtained the

:confessiomal statement by coercion, he can mention the

same in his letter or even he can-make a complaint about

-the samne before the higher ups. But, instead of doing
anything in that direction; after a lapse of one year, he has
-taken a stand that the confessional statement and also the

letter were obtained by coercion, force and undue

“influence. In this case; the initial burden to prove the fact’

that confessional statement and fetter Ex. M7 and M8
respectively wereobtained by coercion lies on the sidedf

- the Petitioner. But, inthis case except the interested oriil
-testimony of the Petitioner, there is-nothing to show that

both the statement and letter were obtained by coercion.
Under suchcircumstances, Famnotinclined to accept the

-contention of the Petitioner thatthese letters Ex. M7 and

M8 were obtained by coercion. Further, from the enquiry
report produced by thie Respondent, it is clear that the
Petitioner has moved with the ONGC Petroleam Coal
Labour Union so-that his case could be considered and he
shonld be represented by the Union members and in tumn,

- the union members have written a letter to the II Party/

Management and in that letter also the Union has stated
that the Petitioner has confessed before the Respondent/
Management and alenient view is to be taken in thatregard.
Even though, the contention of the letter cannot be looked

~into at this stage, the circumstantial evidence shown before

this Court clearly established that the contention of the
‘Petitioner that the confessional statement and letter were
obtained by the Respondent/Management by force and-

coercion is without any substance.

7. Again, the leamed counsel for the Petitioner
argued that when the statement made by the Petitioner
‘did not amount to a clear or unarubiguous admissién of
his guilt, the Respondent cannot shift their responsibility
by not examining the other witnesses namely the-godown
keeper and also the villagers of Sundarampatti villapé

clearly establish the fact that the enquiry held by the
‘Respondent is‘not just and proper and it is his frther
-contention that even before this Court also it 'was not

‘established that the property alleged to have bzen sold
by the Petitioner belonged to the Respondent and so it
cannot be held that the charge against the Petitioner has

‘been proved. But, I find there is no substance in this

contention because from Ex. M7-and M8, it is clear that
the Petitioner has given the statements in unambiguous
terms that he has sold the properties of the Respondent
to the Supervisor:and also the villagers and it was not

- established that these statements were obtained by force

orby coercion and therefore, it is clearly established that
he has given a confessional statement and based on that
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confessional statement, the Respondent has acted and an
action has been taken against the Petitioner.

8. In this case, though the Respondent/
Management has contended that sufficient opportunity
was given to the Petitioner even at the time of domestic
enquiry, since the Respondent has examined the said
security inspector and also the present Senior Security
Officer. there is no scope for dealing with the question
whether the domestic enquiry conducted by the
Respondent/Management is just and proper. Any how,
on a perusal of the documenis Ex. M7 and M8
produced by the Respondent/Management and the
orgl evidence of MW2 Security Inspector, I find, it is
clgarly proved before this Court that the charge framed
against the Petitioner has been clearty proved and there
is no dispute that Ex. M7 and M8 were given by the
Petitioner voluntarily without any force or coercion.
Further, the attendant circumstances in which Ex. M7
and M8 were given and aiso the circumstantial evidence
shown before this Court clearly established this fact.
Therefore, 1 find the issue Nos. 1 and 2 against the
Petitioner.

9. The next point to be decided in this industrial
dispute is to what relief the Petitioner is entitled ?

In view of my finding that the charge framed against
the Petitioner/Workman Sri R. Balasubramanian has been
proved by the II Party/Management, the action of the Il
Party/Management, ONGC Ltd. Neravy, Karaikkal in
terminating the services of the concemed workman Sri
R.Balasubramanian is justified. Hence, the Petitioner/
Workman is not entitled to any relief. No Costs.

10. Thus, the reference is answered accordingty.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on
thisday the 22nd October, 2003.)

e K. JAYARAMAN, Presiding Officer
Witnesses Examined .—
F&the 1 Party/Workman : WW1 SriR. Balasy

For the II Party/

Management : MW Sri V. Parthasarathy,

MW?2 Sri V. Jayapal
Documents Marked :— |
For the I Party/Workman:—
Ex. No. Date' Déscﬁption

Wi 17-03-93  Xerox copy of the show cau_ée notice
issued to Petitioner.

W2 . 010493

Xerox copy-of the reply submitted

by Petitioner to show cause notice.
W3 041093 Xerox copy of the order of

suspension issued to Petitioner.

W4 27-01-94 Office order of the Dy. Genérad
. Manager appointing .in Enquisy
Officer.
Notice of hearing issued by En-
quiry Officer to Petitioner.
W6  04-03-94 Notice of hearing issued to Peti-
tioner by the Enquiry Officer.

W5 100294

W7 100594  Xerox copy of the memo issued by
the Deputy General Manager to the
Petitioner.

W38  17-05-94 Xerox copy of the reply submitted
by Petitioner to the: 2nd show

cause notice. T

w9 30-0395  Order of termination passed by
Group Generzal Manager against the
Petitioner.

W10 150294 Xerox copy of the letter from
Petitioner to Enquiry Officer.

Wil Nl Xerox copy of the centificate issued
by Vallam police in respect of th
Petitioner. :

Forthe[[l‘artyMﬁmgemm:-—-

Ex. No. - Date Description

Mi 08-01-93  Xerox copy .of the representation
submitted by Petitioner.

M2 100294 Notice of hearing issued by
Enguiry Officer to Petitioner.

M3 1502-94  Daily order sheet in respect of
preliminary hearing held against the
Petitioner.

M4 040394 Notice of hearing issued by
Enguiry Officer to Petitioner.

M5 1140394  Disciplinary proceedings.

Mo 23-3-94 Enquiry report against the
Petitioner.
M7 080193  Statement submitted by Petitiomer
' to Senior Security Officer.
M3 030393 Letterfrom the Petitioner to Semior

Security Officer.
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[¥. T.-20012/247/90-30. 3L (W -1)]

TH. TE. <, 9 giem
New Delhi, the 25th November, 2003

S.0. 3428.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 50/91)
of the Central Government Industrial Tribunal/Labour
Court II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of CMPDIL and their workman, which

was received by the Central Government on 21-11-2003,

[No. L-20012/247/90-IR (C-D)
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD

In the natter of a reference U/S. 10(1)(d)(2A) of
Industrial Disputes Act, 1947.

REFERENCE NOQ, 50 OF 1991,
PARTIES:

Employers in relation to the management of Central
Mine Planning and Design Institute Ltd., Gondwana
Place, Kanke Road, Ranchi.

AND
Their Workmen.
PRESENT:
SHRI B. BISWAS, Presiding Officer
APPEARANCES:
Forthe Employers : Shri A K Mishra,
Personnel Manager,
For the Workmen : None.

State ; Jharkhand. Industry : Ceal
Dated, the 11th November, 2003.
AWARD

By Order No. L-20012/247/90-LR.(C-T) dated 5-2-1991
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-

_section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of Central Mine Planning
and Design Institute Limited Management in
not regularising S/Shri Raj Kumar Verma,
Brinda Prasad Singh and Umesh Mahato as
Generator Operator in Category-V w.e.f. the
respective date of their initial engagement viz.
5-7-82, 23-2-82 and 2-8-83 with all
consequential benefits is justified? If not to
what relief these workmen are entitled?”

2. The case of the concerned workmen according to
the written statement submitted by the sponsoring union
on their behalf, in brief, is as follows ; ;

It has been submitted by the sponsoring union that
Generater Operators at CMPDIL are permanent posts and
are required to work in shifts, The management of CMPDIL
installed generators of varying capacities, Iocated at
different locations and are operated in three shifts
interchanging the operators. The concemed workmen were
employed continmously from the initial date of employment
as Generator Operators as per order of the management
and for which they deserve wages in Category-V. They
alleged that inspite of rendering services by the concerned
workmen as Generator Operators the management illegally
and arbitrarily placed them in Category-1 with effect from
17-12-85 and thereby depriving them from claiming their
legitimate relief. They submitted that by an order dated
1-4-1989 along with other workmen the concemed workmen
were regularised in Category-1 General Mazdoor with effect

_from 17-12-1985 depriving them of their honest service

rendered from the respective date of initial appointment.
‘They disclosed that by another order dated 18-4-1990 the
management regularised the service of one werkman, Md.
Masmoon Khan in Category-1I withimmediate effect who,
according to them, had been assisting the electricians.
While the concerned workmen were deprived of getting
their placement in Category-V inspite of their rendering
services as Generator Operators they disclosed that if shift
duty chart, overtime register and also overtime bills sinbg
1982 are considered it will confirm that the concerned
workmen were deputed 1o operate the.generators and
perform the dutics similar to Generator Operators on the
regularrolls of the management. They alleged that while
Dinesh Prashad Singh and three others were placed in
Category-V with effect from 1-7-1986 for rendering their
services as Generator Operator the concerned workmen
were ignored by the management illegally and arbitrarily.
Accordingly they submitted petition before the
management for considering the claim of the concerned
workmen, but as the management ignored to give any
honour to the said claim they raised industrial dispute for
conciliation which ended. in failure and ultitnately the
dispute has been referred to this Tribunal.
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3. The management, on the contrary, after filing
written statement-cum-rejoinder, have denied all the claims
and allegations which the sponsoring union asserted in
the written statement on behalf of the concerned workmen.
They submitted that the concerned workmen were initially

‘deployed as casual mazdoor and subsequently on
completion of 240 days of attendance they were regularised
as Category-I General Mazdoor with effect from
17-12-1985. They submitted that these concerned workmen
were subsequently allowed the difference of wages of
Electrical Helper—Cate gory-I1 with effect from 18-4-1990
as they were deputed to assist the electricians. They
disclosed that in order to examine the suitability of the
person concerned for the post to which they were being
paiddifference of wages i.e. Category-II along with others,
a Committee was constituted which recommended for
placement of the said concerned workmen to the post of
Electrical Helper in Category-II and accordingly the
concerned workmen were placed as Electrical Helper in
Category-1I with effect from 5-2-1991. Accordingly the
management submitted that the claim of the concerned
workmen finds 1o basis and for which they are not entitled
1o get any relief.

Paint to be decided ;

4. “Whether the action of Central Mine Planning
and Design Institute Limited Management in not
regularising 8/Shri Raj Kumar Verma, Brinda Prasad Singh
and Umesh Mahato as Generator Operator in Category-V
w.c.l. the respective date of their initial engagement viz.

5-7-1982.23-2-1982 and 2-8-1983 with all consequential
benelits is justified? If not to what relief these workmen
arc entitled?”

Finding with reasons

5. It transpires from the record that the concerned
workmen in order to ‘substantiate their claim did not
consider necessary to adduce any evidence though
sulficient opportunitics were given to them. In view of the
facts and circumstances the management also declined to
adduce any evidence. Therefore, considering the facts
disclosed in the pleadings of both sides it is to be taken
into" consideration whether the claim of the concerned
workitien stands on substantial footing and whether they
arc¥ntitled to getany relief or not.

It s the contention of the sponsoring union that the
managerent installed generators of different capacities
located at different locations for operation. They disclosed
that the said generators used to be operated in three shifts
interchanging the duties of the operators. It is their
contention that the concerned workmen were deputed to
work as opcrators of the generators in question by the
manageient with cffect from 5-7-1982, 23-8-1982 and
2-8-1983 respeetively. They submitted that operators are
required to be placed in Category-V. It is their allegations
(hat inspite of rendering services by these workmen as

* Generator Operators béing deputed by the management

they were deprived to enjoy the scale of wages of

. Category-V. They disclosed that instead the management

illegally and arbitrarily paid them wages in Category-1. On
the contrary, from the submission of the management it
transpires that the concerned workmen initially werg
engaged as casual workmen and thereafter on completiop
of their work for 240 days they were regularised ag
Category-I General Mazdoor with effect from 17-1 2-1985,
They further submitted that as the concerned workrnen
were deputed as Electrical Helper they paid them difference
of wages of Category-II with effect from 18-12-1990. Itis
the contention of the management that thereafter as per
recommendation of the Committee the concemed workmen
were placed in the post of Electrical Helper Category-IlI
with effect fram 5-2-1991.

6. Now, considering the submissions of the
sponsoring union as well as of the management I find two
different pictures, when it is the claim of the sponsoring
union that the concerned workmen were deputed as
Generator Operators, the claim of the management is
that they were deputed to work as Electrical Helper in
Category-II and for rendering their services as Electrical
Helper they paid difference of wages of Category-II to
them till they were regutarised with effect from 5-2-1991..
The services of the Generator Operators and the services
of the Electrical helpers are quite different and have no
bearing to each other, as when the post of Generator
Operator comesin Category-V the post of Electrical Helper
comesin Category-II. There is no dispute to hold that the
concemed workmen are the workmen of the management.
Accordingly the onus shifts on the sponsoring union to
establish that since the date of their appointment the
management deputed the concerned work man as Generator
Operator. Until and unless this fact is established there is
no scope to uphold such contentien. It is seen that the
concerned workmen are posted in Category-II as Electrical
Helper. Therefore, there is wide difference in between the
postof Category-Iland Category-V. The sponsoring union
cannot avoid their responsibility to establish what
qualification the concemed workmen possessed which
deserved them to operate the generators. It is clear that
operation of generator not only requires skill and
experience but also requires some qualification. Therefore,
the concerned workmen cannot exonerate their
responsibilities to establish that before they were deputed
to work as Generator Operators they possessed sufficient
skill, experience and qualification to operate the same. I
find no hesitation to say that the concemed workmen in
course of hearing have failed to submit an iota of evidence
inorder to substantiate their claim. Apart from experience,
skill and qualification the concerned workmen cannot
exonerate their responsibility to establish that they were
deputed by the management to discharge their duties as
Generator Operators and in that capacity they worked for
years together. 1 also find no hesitation to say that inspite
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of getting ample opportunities the concerned workmen as
well as the sponsoring union failed to produce ascrap of
paper in support of that claim.

7. Facts disclosed in the pleadings cannct be
considered as substantive piece of evidence until and
unless it is substantiated by the material evidence either
oral or documentary. It is the claim of the concerned
workmen. according to their pleadings, that they were
deputed by the management to discharge their duties as
Generator Operators. Therefore onus rests on the
concerned workmen to substantiate such claim. 1 have
already discussed above that the concemed workmen
inspite of getting ample opportunities have failed to
produce any material documents to show that they were
deputed to discharge their duties as Generator Operators.
Therefore, relying on the facts discussed in the pleadings
there is no scope at all to uphold their contention.
Accordingly, as the concerned workmen have failed to
substantiate their claim they are not entitled to get any
reliefin view of theirprayer.

8. In the result, the following award is rendered.
The action of Central Mine Planning and Design Institute
Limited in not regularising $/Shri Raj Kumar Verma, Brinda
Prasad Singh and Umesh Mahato as Generator Operators

in Category-V with effect from the respective date of their-

initial engagement viz. 5-7-1982, 23-2-1982 and 2-8-1983
with all consequential benefits is justified and the
concerned workmen are not entitled to any relief.

1n the circumstances of the case, there would be no
order as to cost,

B.BISWAS, Presiding Officer

72 fewedt, 25 FAFR, 2003
1.3 3429.— i faare stfufmm, 1947 (1947
1 14) F UG 17 F AT H, FEE WERR Wlo o Ho
e ¥ gevT ¥ Sz e o 39 wa+d ¥ 99,
sy § P sl foong =0 weER sterfies
st 1] reTe 3 UeTe (EEd S 151/98) ) I
FE ¥, N FET SRR B 21-11-2003 AT EIAT A1
[ 4. Te. 20012/291/97-3T. 3R (¥.-1)]

New Delhi, the 25th -November, 2003

S.0. 3429.—In Pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 151/98)
of the Central Government Industrial Tribunal/Labour
Court. 11-Dhanbad now as shown-in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 21-11-2003.

[No. L-20012/29 1/97-IR (C-T)}
S. 8. GUPTA, Under Secy

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD

PRESENT:
SHRIB. BISWAS, Presiding Officer

In the matterof Industrial Dispute under Section
10(1) (d) of the 1.D. Act, 1947

REFERENCE NO. 151 OF 1998
PARTIES:

Employers in relation to the management of Chasnalla

colliery of M/s. B.C.C.L. and their workman. '
1

APPEARANCES : &
Onbehalf of the workman : None f
On behalf of the employers : Mr. D. K. Verma,
Advocate
State - Jharkhand Industry : Coal
Dated, Dhanbad the 10th November, 2003,
AWARD

The Govemment of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the L. D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/291/97—IR(C-I) dated, the 28th May, 1998,

SCHEDULE

“Whether the demand of the Union to refer
Sh. Arjun Shyamal P. No. 90809, Miner Loader
of Chasnalla Colliery to the age determination
committee for assessment/reassement of
his age is justified? If so, whether the workman
is entitled to be referred to A.D.C. in light of
implementation Instruction 76 JBCCI g

2. The case of the concerned workmen according to
the Written Statement submitted by the sponsoring Union

on his behalf in brief is as follows :— 0

The sponsoring union submitted that dfter
employment of the concermned workman by the mAnagertient
at Chasnalls colliery 1.D. card wus issued to him but inthe
said identity card no date of birth was recorded.
Accordingly in support of his claim relating to his date of
birth hie intended to rely on C.M.P. F. record. The concerned
workman also submited relevant paperrelating to this date
of birth but the management without showing any reason
refused to accept the same. Even the management did not
consider necessary to send him before age determination
committee for determination of his age. On the contrary
they arbitrarily, illegally and violating the principles of
natural justice superannuated him prematurely.
Accordingly through the sponsoring union raised an
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industrial dispute for comsideration which ultimately
resulted reference to this Tribunal for adjudication.

Concerned workman accordingly submitted his
praver to pass award directing the management to
reassess his age by the age determination committee.

2. Management on the contrary after filing written
statemeni-cum-rejoinder have denied all the claims and
allegation which the sponsoring Union asserted in the
written statement submitted on behalf of the concerned
worknan

They submitted that the concerned workman
originally was a contractors worker at Chasnalla coliery
and in the vear 1973 his services was departmentalisation
by the management and is thattime his age was assessed
by the colliery medical officer as 37 years and accordingly
his date of birth in his service record was recorded as
1-3-37 and the workman concerned also accepted the
same. :

They submitted that the concerned workman
attained his age of 60 years on 31-3-97 and accordingly he
was superannuated from his service with effect from
1-4-97. They further submitted that before superannuation
of the concerned workman from his service, notice to that
cffect was issued to him on 27-8-96 intimating him the
date of his superannuation. They disclosed that on
recciving the dispute said notice the concemed workman
raised this industrial dispute and demanded assessment
of his the age by age determination committee without
any basis. Accordingly they submitted prayer to pass
award rejecting the claim of the concerned workman.

3. Thepoints to be decided in this reference are:—

“Whether the demand of the Union to refer Sh, Arjun
Shyamal P. No. 90809, Miner Loader of Chasnalla Colliery
to the age.determination Committee for assessment/
reassessiment of his age is justified? if so, whether the
workman is entitled to be referred to A.D.C. in light of
implementation Instruction 76 of JBCCI1?”

“4." Considering the facts disclosed in the pleadings
of both sides I find no dispute to hold that the concerned
workpan was a workman at Chasnalla colliery under the
magagement. 1t is also admitted fact that the concerned
workman superannuated from his service with effect from
1-4-97. 1 is the contention of the management that
originally the concerned wotkman was a contractors worker
and in the year 1979 he was departmentalised by the
management as of their worker. They disclosed that at
that relevant time he was sent to coHiery medical officer
for assessment of his age and after medical examination
the said colliery medical officer assessed his age as 37
years as.on 1973 and accordingly his date of birth recorded
as 1-3-1937 in his service record. They submitted that the
concerned workman accepted his assessment of age as 37
vears by the colliery medical officer and during his entire
service carrier he did not raise any dispute to that cffect, it

has been further submitted by the management that the
concerned workman without any sufficient reason raised
the industrial dispute for reassessment of his age by the
age determination committee as soon as he received the
notice relating to his date of superannuation from his
service.

5. On the contrary it has been submitted by the
workman that after getting his employment management
issued identity card to him but in the said identity card no
date of birth was recorded. He.intended to rely on the
CMPF record in suport of his age but the management did
not consider the same. Even he intended to rely on paper
relating to his date of birth but that too was not considered
by the management. It is seen from the record that the.
concemed workman raised the industrial dispute when he
received the notice of his superannuation issued by the
management dt. 27.8.96. It is therefore, clear that the
concemed workman kept himself silent for long years
during the period of his employment. He raised this
industrial dispute actually at the fag/end of his service.

6. It is his specific contention that management,
iliegally arbitrarily violating the principle of natural justice
superannuated him from service long before attaining his
age of 60 years. In view of such claim onus rests on the
concerned workman to substantiate his claim. The record
shows that inspite of giving opportunity the concerned
workman did not consider necessary to adduce any
evidence. Herelied on thic identity card and C M P.F. record
in support of his claim but inspite of such reliance he did
not consider necessary to produce the said two
documents. Had that been so there was scopc to consider
the genunity of his claim. It is the contention of the
concerned workman that he intended to submit papers to
the management in support of claim relating to his date of
birth but that too he failed to submit before this Tribunai
in course of hearing. Accordingly, there is no scope to
uphold the contention of the concerned workman. On the
contrary management submitted categorically that at the
time of his employment the concemed workman was placed
before colliery medical officer for assessment of his age as
he failed to produce any relevant document relating to his
dater ofbirth. The colliery officer after medical examination
assessed his age as 37 years which was duly recorded in
his service record, and the same was duly accepted by
him. As per IBCCI Circular No. 76 assessment of the age
of the workmanis to be determined by the Medical Officer
of the management at the time of his employment if the
said workman fails to produce any relevant paper in
supportof his date of birth. There is reason to believe that
management in compliance to the instruction given in
JBCCI circular No. 76 assessed the age of the concerned
workman at the time of his employment. It is not the case
of concerned workman that he was not sent to the colliery
medical officer for assessment of his age. Accordingly,
there is no scope to say that management did nat follow
the instruction of JBCCI circular No. 76.
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7. 1t is the contention of the workman that no date
of birth was recorded in the identity card issued to himby
the management after his employment. As the concerned
workman has failed to produce the identity card there is
1o scope 1o asertain the veracity of his claim. Even if the
contention of the concerned workman is taken into
consideration the question which will crop up is why heis
instead of highlighting this fact remained silent till receipt
of the notice of his superannuation, No satisfactory
explanation is also forthcoming why the concerned
workman did not raise dispute over recording his wrong

"age at the early stage of his supperannuation. It is seen
that the concerned workman just raising industrial dispute
has finished his duty. He did not consider necessary to
adduce evidence either oral or documentary with a view
to substantiate the claim. Facts disclosed in the pleading
cannot be considered as material evidence for upholding
his praver, until and unless the same is supported by
cogent evidence.

8. After careful consideration of all the facts and
circumstances I find no hesitation to say that the concemed
workman has lamentably failed to establsihed his claim
and for which there is no scope to say that management
nave illegally arbitrarily and violating the principles of
patural justice superannuated him from service
prematurely. Accordingly the concerned workman isnot
entitled to get any relief in view of his paper. In the result,
the following award is rendered :—

“Whether the demand of the Union to refer Sh.
Arjun Shyamal P. No. 90809, Miner Loader of Chasnalla
Colliery to the age determination Committee for
assessment/reassessment of his age is not justified?
Consequently the concerned workman is not entitled to
be referred to A.D.C. in light of implementation Instruction
Ne. 76 of IBCCI?”

B. BISWAS, Presiding Officer
72 feoedt, 25 AEw, 2003
1.3, 3430, —3irenfien faam stfufam, 1947 (1947
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T, TH. W, SR W
New Delhi, the 25th November, 2003

S.0. 3430.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 30/99)
of the Central Govemment Industrial Tribunal/Labour

Court, II-Dhanbad now as shown in the Annexure n the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Govemment on 21-11-2003.
[No.L-20012/501/97-IR (C-D]

. §.S. GUPTA, Under Secy

ANNEXURE

BEFORY THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), DHANBAD

PRESENT: .
SHRI B. BISWAS, Presiding Officer !

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1. D. Act, 1947 '

REFERENCE NO. 30 OF 1999
PARTIES:

Employers in relation to the management of Nichitpur
colliery of M/s. BCCL and their workman.

APPEARANCES:
Onbehalf of theworkman™ : Nong

Onbehalf of the employers : Shri DK. Verma,
' Advocate.
State : Jharkhand. Industry - Coal

Dated, Dhanbad the 7th November, 2003
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Se ction 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No-L-20012/
501/97-IR(C-I), dated , the 8th January, 1999.

SCHEDULE

“Whether the action of the management of
Nichitpur Colliery of M/s. BCCL in dismissing
Smt. Koili Bhuni W/Loaderw.e.f. 5-5-89 from
the service of the company is justified?” If
not, to what relief the workman is
entitled?” s

2. Inthis reference neither the concerned workman
nor his representative appeared. However, though the
management side appeared through their leamed Advocate
did not file their W.S. It is seen from the record that the
instant reference was received by this Tribunal on
21-1-1999 and since then it is pending for disposal. Asthe
concerned workman failed to appear before this Tribunal,
registered notices were issued to the workman side but
inspite of the issuance of notices they failed to appear
before this Tribunal. They also did not even respond to
the notices issued by this Tribunal. In natural course the
question will arise what will be the fate of the reference
made by the Ministry for its disposal. The reference is
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made on the basis of the dispute raised by the concerned
workman/Union. Naturally responsibility rests with the
concerned workman/union to assist the Court to dispose
of the reference on merit. In view of the decision of the
Hon'ble Apex court reported in 2002(94) FLR 624 it will
not be just and proper to pass ‘No dispute’. Award when
both the parties remain absent. Thcrelsatsonoscopeto
answer the referenceanmrtmabsemeofm W.S and
available documents. There is no dispute to hold that when
anyrefcrence:smade:ttsexpecmdtobe disposed on
menthntwhen!heparttesdonuttakeanystepordonot
consider even to file written statement documents such
expectation to dispose of the reference on merit comes to
an end. It is not expected that for years together the court
mll pursue the matter suo moto with the expectations for
appearance of the workman inspite of issuance of
registered notices. As per LD. Act the workman excepting
under provisions of Section 2A is debarred from raising
any industrial dispute. The disputes are mainly raised by
the Union for their workman. These unions inspite of
receiving notices do not care to appear before the court
for the interest of the workman and as 2 result they have
been deprived of getting any justice. Until and unless the
attitude of the union is changed I Consider that this
uncalled for situation will persist. Definitely it is the duty
of the Court to dispose of the reference on merit but it
depends on the cooperation-of both sides. Here the record
will clearly expose that sufficient opportunities had been
given to the workman/union but, yielded no result. This
attitude shows clearly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit.

Under the facts and circumstances, I also do not
find any sufficient reason to drag on the case for an
indefinite period. Accordingly as there is no scope to
dispose of the reference in question on merit, the same is
closed.

B.BISWAS,-PresidiugOﬁioer
v ¢ f&eeh, 25 =Y, 2003
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[€. 7. 20012/27/99-31. 7. (. 1))
TH. TH. 0, IR wia
New Delhi, the 25th November, 2003

8.0. 3431.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. _242/99).

3648 Gl/03-9

of the Central Government Industrial Tribunal/Labeur
Court, H Dhanbad pow as shown ‘ifr the Annexwre
in the Industrial Dispute between the émploversiin
relation tothe maaagestuntof CMPDIL and their workosss,
which was received by the Ccntral Go-vemmmth
21-F1-2083

No. 1.-20012/27/99—IR (c_;}]
§.5. GUPTA, Under Secy.

ANNEXTTRE

INDUSTFRIAL TRIBENAL (NO\ 2), AT DIEANBAD:

PRESENT:

SHRI B. BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Section:
10(1)(4_:1) ofthe LD. Act_, 1947

REFERENCE NO. 242 of 1999

PARTEES :

, Empxoyem mrelationto the: managemenmf
CMPDIL. ammenworkman :

APPEARANCES
Onbehalfof the Workman ~ : Mr. Patras Bage, the
concerned workman
Onbehalf of theemployers : Mr. A. K. Mishrs,
o , Personnet Officer
State ; Tharkhand Industry : Mine Planning

Dated, Dhanbad, the 7th November, 2003
. AWARD

The Govt. of India, Ministry of Labour. inexercise
of the powers conferred of them under Section 10(1)(d) of
the LD. Act., 1947 has referred the following dispute to this
Tribunal for adpadication vide their Order No. L-20012/27/

99-IR (C-I), dated, the 4th June, 1999.. . -

SCHEDULE ‘
“Kya union Ki mang ki Shri Patrash Bage ko
driver key pad par Niyamita kiya jay, kyu ki .
unsey choukidar ke pad par Niyukt Rahatey huya
vi nirantar Driver ka karya liy jata tha, uchitevam
naya sangat hai? yadi ha to karmkar kis rahat key
patra hai tatha kis tarikh sey?”

2. Incourse of hearing of the instant reference case
both the parties, appeared. The concerncd wisrkman by
filing a petition submitted his prayer to pass a ‘No dispute’
award in the instant reference case, as he is not interested
to proceed further. No objection raised on the side of the
management. Heard both sides, also perused the petition.
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Since the concerned workman involved in the dispute is
not interésted to proceed-with the hearing of this-case,
theré is o reason to drag on the same: Accordingly, a*No
dispute’ Award is rendered and the instant reference is
disposcd of on the basis of *No dispute’ Award presuming
non-cxistence of any industrial disputc between the
o " B. BISWAS, Presiding Officer
=% feeefl, 25 TonaT, 2003

F1IW, 3432.—Srenfirs fore arfuafm, 1947 (1947
1 14) F} U1 17 % s 3, e T dottoqwo ¥
T % waT Frir o e wehe ¥ i, srpdu
taféme sivehfires foree 3 et wreen Sivedfirg srfuoo-1I
MR % e (He W 11/93) =+ wewitom wan ¥, 9
= FORUR. 21-11-2003 2R 99 ES o)
[, . 20012/94/92-31%. 3. (¥, 1)]
UH. Q. T, 3w
Nesv Delhi. the 25tk November, 2003
S.0. 3432.—In Pursuance of Scction 17 of the
Industrial Dispute Act. 1947 (14 of 1947), the Central
Governnienl hereby publishes the award {Ref. No. 11/93)
of the Central Government Industrial Tribunal/Labour
Conrt. 11-Dhanbad now as shown in the Anncxure in the
Industrial Dispulc between the cmployers in relation to
ihc managemein of CCL and their workman. which was
received by the Contral Governmenton 21-11-2003.
{No. L-20012/94/92-1R (C-D)|
S.S. GUPTA., Undcr Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD

I the matter of'a rcfcrc:_icq i_mdcr Section UK I(d) (2A)
of the Industrial Disputcs Act. 1947

REFERENCENO. 11 OF 1993
.PARTIES: ’ .
Employers in relation to the management of M/s.
Central Coal ficlds Lid. Darbhanga Housc. Ranchi
| AND
Their Workmen -
PRESENT:
Shri B Biswas. Presiding Officer-
APPEARANCES: B
Shri DK Merna,

For the Emiployers
Advocaie : -

For the Workman/Union : Nonc

State * tarkhand. ]mihélfy . Coal

THE GAZETTE OF INDIA: DECEMBER 20, X0YAGRAHAYANA 29, 1925

[Part [F—Ssc. (i)}

 Dated, the Dhanbad 11th November, 2003

"* By Order No. L. 20012(94)92-IR(Coal-1) dated the 23rd
Febrnary, 1993 the Central Government in the
Ministry of Labour has,inex:iciseoftﬁ#puwersconoerned'
by clause (d) of Sub-section (1) and Sub-scction (2A) of
Section 10.of the Industrial Disputes Act, 1947, referred the
following dispute for adjudicationi o this Tribunal

“Whether the action of the Chief of Security of
- Ms. Central Coaificlds Ltd. Darbhanga House,
Ranchi is justified in demoting Sri. PRoy, Senior
Wircless Operator Gr. I to Senior Wireless
Operator Gr. If vide his Memo No. COS/MF /V}IF/
Estab./90/4819-25 dated 7-11-90 for representing
10 Dirccior (Personnel) and 10 Addl. Chief
Security Officer ? If not, to what relief the
_ workman is entitled?”

2. The case of the concerned workman, according
to the wrilten statement submitted by the sponsoring
union on his behalf, in brief, is as follows.

The sponsoring union submitted that the concerned
workman was Wircless Opcrator, Grade-1 under the
management. They submitted that there was a general
strike in the Coal Industry in March, 1988 wherein the
concerned workman along with others participated.
Immediatcly after calling off the said strikc, the General
Manger (Adm). Issucd #n order being No. GM(A)/CCL/
Misc/ C/ 88/263 dated 16-3-88 placing the V.H.F and
Wircless section under the Administrative charge of the

Chief Security Officer. Accordingiy the concerned )

workman made a representation dated 1-02-1990 to the
Dircctor (Personncl) seiting out the gricvances with a
prayer that the said order be made null and void. but no
responsc to.that cffcct came on the part of the
managcment. The concerned workman madc another
rcpresentation on 13-02-90 addressed to the Addl

_ Chief Sccurity Officer sceking guideline but to thdt cffect

also there was no responsc. They submitted ehiet on
21-05-1990 a privatc message duly signed by the Privaic

Sccretary to the Chicf of Sceurity was brought t&'the.

concernied workman for its transmission through Wircidss
system to.the Senior Security Officer (B & K). Kargali.‘As

under the existing rules no privatc message can be

transmittcd over the Wircless syslem. the concerned
workman refuscd to transmit the same and returncd back
the message with the remark “Private Message.” They
submiticd that in view of the standing instruction the

“Wircless system is intended only for olficial purpose and
- should not in any cast be made available to the officers or

staff for conveying message of personal nature or rclating
(o their personal problem. Inspite of knowing the norms
thc Chicl of Sccurity abused his official position to misuse
the Wircless System for transmitting the personal and

‘privatc message. With'a view Lo take retaliation against

the concerned workman the Chief of Security, Shri U.N.
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Smgh issued a chargesheel to the concerned workman
with the allegation of committing misconduict for submitting
his representation dated, 1-02-1990 directly addressed to
the Director (Personnel) and the representation dated
13-02-1990 addressed to Shri K. D Neogy, Addi. Chief
Security Officer and also issued a suspcnsuon order vide
No. CCL/Wireless/Estt./90/2222-29 dated 22-05-1990
placing him under suspension with effect from 23-5-1990
and also asked him to subrhit his reply to the chargs
why disciplinary action should not be taken against hirn,
They submitted that the Certified Standing Orders (Coal
Mincs) N.C.D.C. Lud. waswﬂﬁedexcluswelyfoﬂhenum
ofN C.D.C as * applicable to all mines situated in the state
‘of"l Bihar, Orissa, Madhya Pradesh and Maharashtra
‘béfonging to the National Development Corporation Ltd.”
_A¥ per Standing Order No. 1(2) the said Standing Order
apply only to workmen employed in any colliery or mine
of N.C.D.C. including establishment or sections located
within the premises of a mine. They submitted that the
concerned workman submitted his reply to the charge-
* . shect but being dissatisfied with the said reply the
Disciplinary. Authority issued order to hold enquiry
against the concerned workman. They alleged that the
Enquiry Officer holding a purported enquiry submitted
rcport finding the concerned workman guilty to the charge
of misconduct and in view of the report submitted by the
Enquiry Oflicer the Chief of Security by an order No. COS/
HF/VHF/Estb./90/4819-25 dated 7-11-1990 demoted him to

Grade-11 Wireless Operator from Gade-f Wireless Operator. -

Accordingly. the concerned workman through the
sponsoring union raised an industrial dispute for
conciliation which ultimately resulted reference to this
Tribunal for adjudication. They submitted that the
punishment imposed by order dated 18/22-7-1992 as a
conscquence of the Chargesheet dated 22-05-1990 is in-
compeient, untenable, illegal and void for whlch thcsame
is liablc to be set aside.

- 3. The management, on the contrary, afier filing
writtgn statement have denied all the claims and allegtions
whigh the sponsoring union asserted in the written

-staggment on behalf of the concerned workman, They
sybynitted that after the purported dispute was raised by
shesponsoring union a drastic change was made in regard

»10 the matter referred to this Tribunal. The change is that
the workman concerned, P: Roy, submitted an appeal to
the higher management against the punishment of
demotion awrded to him. his appeal was considered and
the punishment was drastically reduced to a very nominal
and a minor. punishment of confirmation of suspension of
Shri Roy for a period of 10 days was passed by an order.of
the, Dircctor (Personngl), and Office Ordex. No.
2823/Personal/3380/57 dated 18/22-7-92 was accordingly
issued and implemented. Shri Roy was also paid full wages
'for the.rest of the period ofsuspensmn except for the first
ten days of suspension from 23-5-1990. Slmultaneuusty
with the isssance of charge-sheet to him bcmg No. COS/

Wirdess/Estt.DOl‘Z222-29 dated 22-5-90 and his remaining
under- suspension till the impesition of punishment of
demotion to the post of Senior Wireless Operator Grade-11
vide: Memo No. COS/HF/VHF/Esu./90/4819-25 dated
7-1141990. was recalled and he was put back on- dwty.
Durigg -the period of suspension he was. paid subsistesce
allowance equlvalem 1o 50% of his wages and as a result
of the order dated |8/22-7-I992 based on: ghe
decns(;gm of the Appellate Authority/Director (Personnel)
he was paid full wages for the period of suspension except
the first ten ddys. They further submitted that in view of
above developinent the dispute as referred to this Tribumal
does not any Iénger survive, specially as undey Sec. 10(4)
of the. Induitrial Disputes Act, 1947. They: further
submitted thiat as on the date of reference of the present
case {0 this Tribunal no dispute, such as, the eng referred
10 in the terms of reference was in existence, They also

submitied that after issuance of the aforemd order dated
18/22-7-1992 the concerned iorkman did riot make ariy
further representation or raise any other dispute.
Accordinigly, they submitted their prayer to pass order
rejecting the claim of the concerned workman.

4, Ponns TO BE I)EC]DED

“Whether the action of the Chlef of Secunlv of
M/s. Central Coalficlds Lid. Darbhanga House. Ranchl is
jnsuﬂedmdemotmgShﬁP Roy, ScmorW’aclws cralie
Gr. [ o Senior Wireless Operator Gr. 11 vide his Memo No.
COS/HF/VHF/Estab. /90/4819-25 dated T-H -90 fbr
representing to Director (Pemnncl) and to Add! Chigf

Security Officer? If not, to what rehef thc workman is .

entitled?”
5 mmmc‘Wun REASONS;

It transpires from the record that neither the
conicerned workman nor the management . considerad
necessaty to adduce any evidence in.order (0 substantiate
their claim, cmmmmmmmm
of both sides ¥ find no  dispute to hold that the concerngd
workman was placed under order of suspepsion from
23-5-1990 in view of the Chargc-slwet—cum-suspeasm
order issued by the management dated 235-90. It is sodh
that the management started domestic enquiry. against the
concerned workman through Enquiry Officer being dig-
satisfied with the reply given by him. )t funhcr transpires
that the concerned workmm view of the enquiry repoyt
submitied by the Enquiry Officer was found guilty and
ordcrofdenmmtoWueless Operator Grade-I] was issuegl
against him. It is admitted fact that against the ssid arbitaty
order passed by, the. Disciplinary Authority the concerned
warkman made an Appeal before the Appellate Authority.
The Appellate Authority after consuiermg the appeal
made by the concerned workman reviewed: the order of
punishment and passéd an order to that effect vide Order
No. 2823/Personnal/3350-57 dated 18/22-7-92. The ordexr
of the Appellatc Authonty isas follows
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of the Appellate Authority is.as follows :

“Shri P, Roy.'Sr. W.O. Gr. 1was issued a ‘Charge-
shect vide No. COS/Wireless/Esth./90/2222-29 dated

22nd May. 1990, His explanation to the above charge-
sheet being not found satisfactoty. an Enduiry
Committee was constituted vide Office Ordier No.
COS/Wireless/Estb./90/2493-303 dated 13-6-90 to
enquire into the charges as levelied agamst S P.
Roy. On the basis of the Enquiry Commitiee Report
thereby proving the charges levelled against Shri
Rov to be true and correct. therDisciplinary

Auhority awarded him the pumshmmt of demonon '

to the next lower grade.

Being aggrieved with the order of’ pumshment
awarded by the Disciplinary Authority, Shrl Roy
preferred an appeal under the provision§ of Certificd
Standing Orders under which his cmduct “and
Discipline is governed before the' Appellate
Authority.

The Appcllate Authority aftey going tl;rough the
facts mentioned in his appeal as well as the materials
on record during the enqulry proceedirigs and the
report of the enquiry.. has been pleased to Teview
the order of punishment in respect of Shri P. Roy
from demotion to the next lower grade to confirmatiog.
of 10 days suspension, \

Accordingly. the order of punishment awarded
to Shri Royv vide Office Order No: €OS/
HE/VHF/Estb./90/4819-25 dated 7-11-90 is hereby
rescinded and Shri Roy is awarded confirmation of
suspension for a period of 10 days as punishment.”

It is scen that the Appeliate Authority setting

aside the said order of demotion only awarded confirmation
of suspenston for a period of 10 day$ as punishment. It is
specilic claim of the management that after modifying the
said punishment the dues have been paid to the concerned
workmgn which he was entitled to get. In para 26 of the
writlen statcment the concerned workman admitied thls

fact. However. he made an allegation'that the management
did not give effect to that order till the date of fiting written

* statement by the sponsoring union. The written statement

was signed by the representative of the concerned
workmanon 12-1-93. It is seen from the written'statement
that the sponsoring union raised an industriat dlspute for
congiliation afier the order of punishment pas'sed by the
Disciplinary Authority. but before ‘preferring appeal by
him to the Appeliate Authority. The Mmistry réforred this
disputc on 23-2-93 before this Tribunal for adjudication
with the reference as mentioned #bove. The Appellate
Authority rescinded the order of punishment issued by
(he Disciplitiary Aurhority against the workinan by an
order dated 18/22:7-92 i.¢. the sdid pumshment was set
asidc by the Appeliate Authority before reférring this case
to this Tribunal by-the Ministry dated 23-2- 1993. When

the said order of the Disciplinary Authority has been
rescinded there is no scope to draw any conclusion that
the said pusishment is still in existeace. Section 10(4) of
the Industria] Dispates Act speaks that where inan order
referring an industrial digpute to a Labour Court, Tribunal
or National Tribemal under this section or in a subsequent
order, the appropristc Governmont has specified thepoints
ofd:spuieformthchbm(}mﬂ,or Tribumal
or National Tribunal asthe case may be, shall confine its
adjudication to those:points and matiers incidental thereto.

Thesefore, acoerding 4o Section 10(4) the Tribunal shall
confine to-answer the reference in question and also
matters incidental theysto. Asthedispute as per reference
has already boen disposett of by erder of the Appellate
Authority which-has datly been admitted by the concerned
workman in para:26-of his writica statement there 1s-n0
scope to adjudicate the: sefetence in question, only the
Court .is lidble. m ad}mh:ate e matters incidental
thereto.. )

6, Itisseen that by :evxsedorder of the Appetlate
Authoruy the concerngd workman was awarded
oonfigmatzonof punishment fora period of ten days. ltis
the contention of the management that afier passing the
said orderthemmemedwmtmand:dmtmakcanyﬁmher
representation ar raised any further dispute. As regards
matters incidental thereto, itisto be looked into whether
that punishment erder for tem days was just, proper or
not. It has alrgady been, mentioned, according to the
subnussxon of the management, that the concerned
workman neither submitted aRy sepresentation nor raised

_any further dispute over suspension order for ten days.

No where from the written statement submitted by the
conceraed workanand find any whisper to that effectthough
inpara 26 of the written statement the concemned workman
admitted about setting aside the order of punishment
inflicted on him by the Disciplifiary Authority. Record
shows that ample apportunity was given to the concerned
workman io snibstantlate hisclaim, but he did not consider

' ncccssarv o ‘do s0, There is sufficient reason to believe

that as the order of Disciplinary Aurhority in the matter of
pumshment was set aside by the Appellate Authonty he
did not consider pecessary to-take any further step.
Accordingly, there is no scope at all to judge that the
Appellate Authonty iHegally or arbitrarily confirmed the
suspension ¢ of the concerned workman for aperiod of ten
days as pumshmcnt

* 7. Accordingly. ‘thé concerned workman is not
entitled to- gét-any retief in respect of the matier incidental
to the reference in question. As the dispute in view of the
réference made by the Ministry has already been disposed

- of by order dated. 18/22-7-92 issued by the Appellate

Authonty there isné Scope 10 ans{ver this reference.

In vnewof the bbservition made above the reference
1§ answered.

[ )
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' TH. UH. T, SR qfad
» New Delhi, the 25th November, 2003

8.0. 3433.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 148/96)
of the Central Government Industrial Tribunal/Labour
Count. ll-Dhanbad now as shown in the Annexare in the
Industrial Dispute between the employers in relation to
the management of Tisco Ld. and their workman, which
was recesved by the Central Governmenton 21-11-2003,

[No. L-20012/391/95-IR (C-D}
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INBUSTRIAL TRIBUNAL NO. 2, AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d)of 1. D. Act, 1947,

REFERENCE NO. 148 OF 1996
PARTIES : '
' j"' ‘Employers in relation to the management of

! 6 & 7 Pits Jamadoba Coiliery of
iy M/s. Tisco. Ltd. and their workman

APPEARANCES :
Onbehalf of the workman : None

On behalfof the employers : Mr.D. K. Verma,
Advocate.

State : Jharkhand : Industry : Coal.
Dated, the 10th November, 2003 .
AWARD

~ The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1){d) of

the 1.D. Act. 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No.
L-20012/391/95-IR (Coal-1). dated. the 22-11-96/26-11-96.

SCHEDULE

“Whether the action of the management of 6 & 7
Pits colliery of M/s. Tisco. in suspending Shri Noar
Mohammad for 5 days from 25-1-1993 is legal and justified?
If not. to what relief is the said workman entitled?”

2. The case of the concerned workman according
to the Written statement submitted on his behalf in brief is
as follows (—

It has been submitted that the concerned workman
who is a miner under the management and posted at 6 & 7
Pits colliery went to his home on sanctioned leave for 12
days with effect from 3-7-92. It is submitted that as the
concerned workman fell ill he could not come back to
resume his duty after expiry of the said leave period and 1o
that effect he intimated the management supported b¥
medical certificate as and requested them to sanction sick
feave. The concerned workman thereafter was declared
medically fit by the doctor on 3-8-92 but he could not start
from his home as the train was cancelled due to accident.
However, he came to his place of duty on 6-8-92 and
resumed his duty. It has been alleged that management oh
25-8-92 issued a chargesheet to the concerned workman
for committing misconduct under clause 19(6) of the
certified st anding order. The concerned workman though
submitied his reply to the chargesheet management
without accepting the same started domestic enquiry
against him illegally and arbitrarily. Even the enquiry officer
neither allowed him to cross-examine the management’s
witnesses nor consider the medical certificate which he
submitted in support of his ailment. The enguiry officer
thereafier submitted a perverse report holding him guilty
to the charges brought against him and thereafter issued
an order of suspension for a period of five days with effect
from 25-1-93 illegally, arbitrarily and violating the principle
of natural justice and for which he mised an industrial
dispute before the ALC(C), Dhanbad for conciliation which
ultimately resulted reference to this Tribunal.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the ¢laims and
allegations which the concerned workman asserted in the
writlen statement. They submitted that the concerned
workman was engaged as miner with effect from 27-7-61 at
6 & 7 Pits colliery. He was granted 12 days leave from
3-7-92 to 16-7-92 and was duty bound to report for his
duty on 17-9-92 but without reporting for duty he started
himself absenting from duty without permission and also
without giving any intimation to the management. They
submitted that ultimately on 6-8-92 he reported for his
duty along with a medical certificate dt. 3-8-92 siating that
he was sick during the period of his absence. They

Submitted that as the management was not satisfied with
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the reason assigned by the concerned workman for his
unauthorised absence issued chargesheet bearing No.
72/92 dt. 17/18-8-92 for committing misconduct under
clause 19(16) of the Company’s certified standing order.
Thereafter management issued order for holding domestic
cnquiry against the concerned workman and appointed
enquiry officer to that effect. They submitted that during
enquiry proceeding full opportunity was given to the
concerned workman to defend his case by examining his
own witness and also to cross-examine the management’s
witness. He also at that time did not raise any dispute
against the enquiry officer or the management
representative or the procedure of enquiry adopted by
{he enquiry officer. They submitted that in course of
enquiry proceeding inspite of getting ample opportunities

he failed to produce a single prescription issued by doctor

who treated him or a single cash memo showing purchase
of medicine as per prescription. He also has failed to
produce any satisfactory evidence about his ailment
excepting the medical certificate. Accordingly, considering
report of the enquiry officer and also considering all other
material aspects the management imposed him penalty of
suspension for 5 days only giving benefit of doubt to the
concerned workman. They submitted that they did not
pass that order of suspension illegally, arbitrarily and
violating the principle of natural justice and for which the
concerned workman is not entitled to get any relief,
according to his prayer.

4. The points to be decided in this reference are :—

~Whether the action of the management of 6 & 7
Pits colliery of M/s. Tisco. in suspending Shri Noor
Mohammad for 5 days from 25-1-993 is legal and
justified? If not, to what relief is the said workman
entitled”

FINDINGS WITHREASONS

5. It transpires from the record that before taking
up hearing on merit witness on the part of the management
was examined to consider if the domestic enquiry held
against the concerned workman was fair, proper and in
accordance with the principle of natural justice. It is seen
from the record that inspite of giving sufficient
opportunities neither the concerned workman examined
himself as witness nor he considered necessary to examine
any other witness, on his behalf. The record further shows
that order on preliminary point was passed vide order
No. 33 dt. 2-9-2003 and it was observed that domestic
enquiry held against the concerned workman was fair,
proper and in accordance with the principle of natural
Jjustice, '

6. Here the point for consideration is whether the
management have been able to substantiate the charge of
misconduct brought against the concerned workman under
clause 19(16) of the company s certified standing order. It

is also be taken into consideration if the concerned

workman is entitled to get any relief under Section 11A of
the 1.D. Act in view of punishment imposed upon him by

the management. Considering the evidence of MW-1 and
also considering the facts disclosed in the pleadings of
both sides there is no dispute to hold that the concerned
workman was miner at 6 & 7 Pit colliery under the

management. It is admitted that the concerned workman

went to home on sanctioned Ieave for a period of 12 days

with effect from 3-7-92 and he was supposed to join his

duty on 17-7-92 i.e. he was allowed to enjoy leave upto

16-7-92. It is admitted fact that the concerned workman

failed to join his duty on 17-7-92. i.e. after expiry of the

sanctioned leave for 12 days. It is the contention of the

concerned workman that during the period of his leaye he
feli sick and for which he could resume his duty-on

17-7-92. He disclosed that he intimated this fact to the

management. He further disclosed that he was declared

medically fit by his atending doctor on 3-3-92 but he could
not join his duty immediately thereafier as the train was

cancelled due to an accident and for which he joined his
duty -on 6-8-92. At the time of his resuming duty he

submitted an application along with medical certificate
issued by the doctor wherein he specifically mentioned
the reasons for his inability to join his duty on the schedule
date. The said petition of the concerned workman during

enquiry proceeding was markéd as Ext. ME-11. Contents
of the said petition has supported his claim relating to his
inability to resume his duty. It is seen that as the

management was not satisfied-with the grounds of his

absence from 17-7-92 to 5-8-92 issued chargesheet with
the allegation of committing misconduct as per para 19(16)

of the Company’s certified standing order applicable to
workmen Para 19(16) of the Certified Standing order
speaks. “Any employee may be suspended, fined or
dismissed without notice or any compensation in lieu of
notice if he is found to be guilty of misconduct for
continuous absence without permission and without
satisfactory cause for more than 10 days”. From the
contention of the management it transpires that
chargesheet for committing misconduct under para 19(16)

was issued to the concerned workman for his remaining
unauthorised absence for morethan 10 days from 1747292

It is scen that the management decided to hold domestic
enquiry against the concerned workman as the reply given
by him was not satisfactory. The copy of the chargesheet
during evidence of MW. | was marked as Ext. M-1.

Considering the domestic enquiry proceding papers
marked as Ext. M-3 series I find no dispute to hold that the
concerned workman fully participated in the same. From
these papers | have failed to find out any material to show
that the enquiry officer did not give him any opportunity
to defend his case. Accordingly, the allegation which the
concerned workman has made against the enquiry officer
finds no basis at all.

7. Nowitis to be looked into if the abscnée of the
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concerned workman from duty with effect from 17-7-92 to
5-8-92 is to be considered as unauthorised absence which
amounted to misconduct as per para 19(16) of the Certified
Standing Order and whether the punishiment imposed upon
him was fair. proper and in accordance with the principle
of natural justice.

8. It is the specific contention of the concerned
workman that he was sick from 17-7-92 to 3-8-92 and for
which he could not get scope to resume his duty on
17-7-92 i.e. on the expiry of his sanctioned leave and in
support of his claim he relied on medical certificate which
during enquiry proceeding was marked as Ext. ME-11. He
disdlosed that due to cancellation of train for an accident

e gould not resume his duty on 3-8-92 and for which he
‘joined his duty on 6-8-92. Therefore, it is seen that ground

‘of absence of the concerned workman appears to be two
fold i.¢. one part of his absence from 17-7-92 to 3-8-92 was
due to his illness and the other part of his absence from
3-8-92 to 5-8-92 was due to dislocation of Railway traffic
for the accident. It is admitted fact that for the 1st phase
of his absence he submitted medical certificate in support
of his proof but for the 2nd phase of his absence he has
failed to produce any documentary evidence. This 2nd
phase of his absence was for three days only. The enquiry
report submitted by the enquiry officer was marked as
Ext. M-4. In para 3, 4 & 5 ofthe enquiry report the officer
observed as follows —

“Para-3 From exhibit MEIL, it is evident that Sri Noor Md.
‘had submitted an application along with medical
certificate at the time of joining duty which was
regretted.

Para<4 From exhibit ME-II, it is evident that Sri Noor
Md. reported for duty on 6-8-92 while his medical
certificate signifies that he was made fit on 3-8-92
and from ME-11, it is also evidence he has stated
in his application at the time of joining that he
could not reach the duty place in time as the train
was cancelled due o accident but he has no

“’[; _ evidence on record to prove the same.

!Para-3 During the enquiry, Sri Noor Md. has stated that
e he could not report for duty in time as he was
suffering from sickness but from exhibit ME-IT it
is cvident that he could not report for duty in
time due to train accident and both the statements

are highly contradictory and is for from fact.”

Considering the report of the enquir'y officer I have
failed to find out any findings relying on which therc is
scopc to sav that medical certificate which the conceérned
workman relied on was as manufactured one and for which
he disbelived the same before ignoring any medical

certificate it was the bounden duty of the E ulry Officer
to assign his reason to that effect. Fro papers of the
enquiry proceeding. I have failed to find out any

observation to the effect that inspite of demand the
concerned workman failed to produce any prescription or
Cash Memo showing - purchase of medicines as per
prescription. The findings of the enquiry officer appears
to be contradictory and he disbelived the ground of his
ailment relying on the second plea taken by the concerned
workman, The enquiry officer no where in his repaort
disbelieved the medical certificate submitted by the
concerned workman with cogent reason. Accordingly,
there is no scope to say that the concerned workman either
procured the said certificate falsely or he manufactured
the same.

9. It is fact that the concerned workman has failed -
to show any paper in support of his claim that he intimated
the fact of his ailment immediately when he fell ill but for
that reason there is no scope to disbelieve the medical
certificate which was issued by his doctor under whoge
treatment heTemained. As the management has failed to
establish this fact there is no scope to say that the fact
relating to his ailment should be disbelieved. Therefore,
absence of the concerned workman for the period from
17-7-92 10 2-8-92 was due to suffering from ailment and for
which there is no scope to say that he remained absent
unauthorisediy. Considering the facts and circumstances
it transpires that actually the concerned workman wason
unauthorised absence for the period from 3-8-92 to 5-8-92
i.e. for a period of three days. Unauthorised absence for
three days does not amount to misconduct as para 19(16)
of the Certified Standing order and for which there is no
scope to issue chargesheet.

10. Accordingly, after careful consideration of all
the facts and circumstances I hold that the management
have failed-to establish the charge brought against the
concerned workman for committing misconduct under para
19(16) of the certified standing order. Therefore, the penalty
which was imposed npon the concerned workman is liable
to be set aside, considering the facts and circumstances
discussed above there is reasomrto believe that it was
so done arbitrarily and violating the principle of natural
Jjustice.

In the result, the foilowing award is rendered :—

“The action of the management of 6 & 7 Pits Colliery
of M/s. TISCO. in suspending Shri Noor Mohammad
for 5 days from 25-1-1993 is not legal and justified.
Consequently the suspension order imposed upon
him is set aside and he is entitled to get full wages
during the period of his suspension to the date of
withdrawal of his suspension order adjusting the
subsistence allowance if paid to him.”

The management is directed to implement the Award
within three months from the date of publication of the
Award inthe Gazette of Indiain the light of the observation
made above.

B. BISWAS, Presiding Officer
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S.0. 3434.—In pursaance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby:publishes the award (Ref. No. 103/98)
of the Central Government Industrial Tribunal/Labour
Court. [I-Dhanbad now as shown inthe Annexure in the
industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Governménton 21-11-2003,

[No. L-20012/620/97-IR (C-Dj
S.S. GUPTA, Under Secy.
ANNEXURE

' BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, ATDHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer

In the Natter of on Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947

"REFERENCE NO. 103 OF 1998
PARTIES: _' |
Emplovers in relation to the management of
M/s. B.C.C.L's Nichitpur colliery and their workmen.
APPEARANCES:

On behalfof the Workman : Mr. RK. Prasad,
' ' President,
Bihar Shramik
o Sangh.
On behalf of the employers : None.
State h ' : Jharkhand.
Industry . _ _ : Coal
Dated, the 11th November, ;003
AWARD

The Govt. of India, Ministry of Labour m exercise of
the powers conferered on them under Sectlon 10(1)(d) of
the 1.D. Act, 1947 has referred the followmg dispute to
this Tribunal for adjudication vide their Ordet No. L-20012/
620/97-1L.R.(C-1) dated the 13th April, 1998,

. “Whether the action of the management of

. Nichitpur Colliery of M/s. BCCL in dismissing

" - Smt. Budhani Kamin, Ex-Wagoh Loader only

- on the ground of unauthorised absence with

. effect from 1-9-91 from the service of the

.~ company.-w.e.f. 29-10-92 isjustified? If not,

.- +.10 what relief is-the workmen concerned

2. The case of the concerned workman according to

Written statement submitted by the sponsoring umon on
herbehalf, in brief, 1sasfollows —_ .

fu

" The sponsormg union submitted that the concepned

workman was a permanent miner loader at Nichifpur .

colliery. They alleged that on the allegation of committing
misconduct the management dismissed her from service
vide letter No. N/2092/92 dt. 20-10-92 without giving any
opportunity to defend her case. They alleged that before
dismissing her from service the management neither issued

any chargesheet to her nor served any notice of domestic

enquiry. Accordingly they alleged that the management
illegally, arbitrarily and violating the principles of natural
justice dismissed her from service and for which she raised
an industrial dispute before the ALC (C) for conciliation
which ultimately resnlted reference to this tribunal for
adjudication. '

3. Management on the contrary after filing written

statement-cum- rejoinder have denied all the claims and

allegations which the sponsoring union asserted in the
written statement on behalf of the concerned workman.
Admitting the fact that the concerned workman was a
permanent miner loader at Nichitpur colliery submitted that
unauthirisedly she started herseif absenting from dury for
more than 10 days since 1-9-91 She neither gave any
information to the management disclosing the ground of
her such unauthorised absence nor obtained agy prior
permission for enjoying such leave. Accordingly, charge-
sheet vide No. 1639/92 dt. 24-8-92 was issued againgt the
concerned workman under para 26-1-1 of the certified
standing order. On the ground of committing misconduct
for her unauthorised absence. They disclosed thatithe
concerned workman was not found at her local address
the said chargesheet could not be served upon her.
Accordingly the said chargesheet was sent to her at her
home address on 24-8-92 by registered post with A/D but
the same also was returned back with the comment of the
Postal Peon "ESS NAM KA PATA NAHI CHELA"
Censequent to that report of the Postal authority they

ubhshed the said chargtsheet in Hinde Daily Newspaper
'Awas along with the notice of enquiry. They submitted
that even after pubhcatlon of the said chargesheet and
notxoe of enquiry in the said newspaper the concerned
workma.n did not turn upbefore Enquiry officer at the time
of enquiry. Even she did not consider to send any

i ek



[y I—ave- 3(ii) )

MTRY ST U TR 20, 2003/9PM 29, 1925

7679:

information with regard to her non appearance before the
Enquiry officer. In the circumstances the Enguiry officer

held domestic enquiry against her exparte and subsitted -

report to the Disciplinary authezity holding her guilty to
the charges brought against her. The disciplinary authority
thereafter. considering the report of the Enquiry officer as

well as alt other aspects dismissed the concerned workman

from service vide order No.N/2092/92 dt. 29-10-92.

Management alleged that previous io this incident the
concerned workman was chargesheeted for committing
misconduct on the ground of unauthorised absence of
more than 10 days since 19-10-84 vide ref.
No. N/P/717/87 dt. 25-5-87. In that case management took
lenient view and released on giving due warning vide letter
No. N/6654/87 dt 22-9-87 with a view to give her chance
forflture rectification of her conduct as she begged
uhqualified apology for comitting misconduct. They
alleged that the concerned workman has grown up her
habit to commit such misconduct as of her wishes.
Accordingly they submitted that they did not commit any
illegality or impropriety in dismissing the concerned
workman violating the pronciples of natural justice and
for which she is not entitled to get any relief according to
her prayer,

POINTSTOBEDECIDED

4. “Whether the action of the management of
Nichitpur Colliery of Mfs. BCCL in dismissing Smt.
Budhani Kamin, Ex-Wageh Loader only on the.
ground of unauthorised absence with effect from
1-9-91 from the service of the company with effect
form. 29-10-92 is justified? If not, to what reliefis
the workmen concerned entitled?”

FINDING WITH REASONS

5. Itappears from the record that as management in
spite of giving opportunities have failed to take further
step in the matter of final hearing of this case, the same
was taken up for exparte hearing. Considering the facts
disclosed in the pleadings of both sides and also
consileting cvidence of the concerrned workman I find
no didpute to hold that she was permanent miner loader at
Nichitpur Colliery. It is the allegation of the concerned
woérkman that management illegaily arbitrarily and
viotating the principle of natural justice dismissed her from
service.

6. On the contrary the management in their Written
statement-cum-reyoinder disclosed that the concerned
workman absented hereself from duty for more than 10
days since 1-9-91 without giving any information {o the
management. She also did not obtain prior permission for:
her leave. As unauthorised absence beyong the period of
10 days amounts to misconduct as per para 26-1-1 of the
certified Standing order. Chasgeshect was. issued to her
vide No. 1639/92 dt. 24-8-92 and the samie was sent to her
local address. They submitted that in the local address as

3648 GiO3-10

thechargesheet could not be handed-over to her the samer
with the comment of the: postal Peoa to the effect thak:
"ESS NAM KA PATA NAHI CHALA®. Accordingly,’
management published the said chargeshest -along with!
notice of enquriy in the daily nowspaper 'Awsz' 'but in::
spite of publication of the:said notice of chargeshect the:
concerned workman did not appear in course of hearing:
of domestic enquiry proceeding and for which the Eviguiry:
Officer conducted the hearing of domestic enquiry expaste:
and submitted hix report holding the:concerned workman-
guilty to the charges. Disciplinary authority considering
the said report and also considering all- other aspects:
inchuding her previous conduct dismissed her from service..
They disclosed that previous to this-charge onthe ground: -
of committing misconduct for unauthorised absence a.
chargesheet vide Ref. No. N/P/717/87 dt. 25-5-87 was:
issued to her, On the basis of the chargesheet a domestic:
enquiry also was held against him but at that time instead:
of inflicting punishment she was released on giving due::
warning. [t is the contention of the management that the.
cencerned workman was in the habit of committing such:.
miscondict. ¢

7. The concerned workmani.e. WW-1 during her-
evidence disclosed that in the month of September. 1991
she fell sick and for which she went to-colliery hospitat at:
Nichitpur for her treatment and remained under trestment -
for 10/12 days and thereafice she was declarod medically
fit by the doctor of the said hospital and then she went to:
her place of duty with a view to resume her duty. and. met.
the Personnel Officer with her centificate of fitiess but the:
said Personnel Officer refused to allow her to resume her .
duty. On the: contrary management dismissed: her from:
service, on the basis of the report submitied by the-Enquicyi -
Officer. She disclosed that before holding such enquriy:
praceeding against: her neither chargeshect was served:
upon her nor any: hotice of enguiry was commuskicatod S0+
her and for which she was deprived of defending hercase:
Considering the evidence of WW:1 i.e. thic concernod:
workman it is clear that in the month of September, 1991
she did not attend to duty. Her contention is that she feil:
ill and remained under treatment at colliery hospital at .
Nichitpur. The defence which the concerned workman has:
taken iu course of er evidence. appears to be a pew stogy:
as because of the fact that in the-written statcment she did
not make any whisper abeut her ailinent and témaining:
under treatment-at Nichitporcolliery Hospital: Accorditigly:
there is sufficient reason 1o belicve that the concerned.
workmaea created this story for-herown intesestwhiic she::
deposed before this Tribunal. These is siso-ne wiksperin:
the writien: statoment - of :the concerned - worleman: thas:
Personnel Officer refused to allow hex 10 resmme dulies
when 10/12 days afics her rocovery she came torer place: -
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of duty with medical certificate of fitness issued by the .

doctor of colliery hospital which she disclosed during her
evidence. ..As such there is sufficient reason to believe
that she also created this new story for her relief. No
explanation is forthcoming what step she took when she
was not.allowed to resume her duties by the P.O.
Considering the facts an circumstances I find no dispute
10 hold that from September, 1991 till the order of dismissal
passed on 29-10-92 the concerned workman was not
available, Therefore, the plea taken by the concerned
workman about the reason of her absence finds no basis
at all. There is sufficient reason to believe that she remained
herself absent for a long period unauthorisedly. Had that
not been so she definitely at the very initial outset would
try to defend herself from the allegation in question when
domestic enquiry was started against her,

8. There is no dispute to hold that domestic enquiry
was started against the concerned workman in view of
chargesheet issued. It is seen that domestic enquiry was
held exparte and management in their pleading explained
why the said enquiry was held exparte against the
concerned workman. Onus is on the management to
cstablish that domestic enquiry held against the concerned
workman was fair, proper and in accordance with the
principle of natural justice. I find no hesitation to say that
inspite of getting ample opportunity the management did
not consider necessary to submit paper relating to
domestic enquiry or to adduce evidence in suppott of the
same. They have also failed to produced the newspaper
to show that copy of chargesheet and enquiry notice were
published in the newspaper. As such there is no scope to
accept the contention of the management that chargesheet
and copy of enquiry notice were duly served upon the
workman. Before holding domestic enquiry exparte against
any workman onus absolutely rests on the management
to establish that they exhausted all processes in the matter
of issuance of chargesheet and enquiry notice to the
delinquent workman before the Tribunal in course of
hearing. I find no hesitation to say that the management
inspite of getting sufficient opportunities have failed to
perform duties on their part. They also did not consider
necessary to submit the domestic enquiry paper for perusal
of this Tribunal. Accordingly, relying on the facts discloses
in the written statement-cum-rejoinder submitted by the

management there is no scope at all to uphold the charge

brought against the concerned workman.

9. It-is fact that concerned workman was absent
from the month of September, 1991 till the order of dismissal
passed against her. In view of - my discussion above I am
of the view that the concerned workman has failed to
explain to the satisfaction of this Tribunal that under
compelling circumstances she had to remain hereself absent
from duty. The concerned workman has also failed to submit
any paper o show that she informed the reason of her
absence to the management, The plea of her ailment which

she took in course of her evidence cannot be accepted as
it was not her case which she made out in her written
statement, It is fact that medical papers on prayer of the
concerned workman were called for from the Medical
Officer, Nichitpur Colliery, in course of this case. As the
said papers have not been produced there is no reason to
uphold the contention of the workman that she was
actually lying ill during the period in question, '

10. However, as the management have failed to
establish that domestic enguiry held against the concerned
workman was fair, proper and in accordance with .the
principle of natural justice and also as the management
have failed to establish the charge brought against the
concerned workman there is sufficient reason to dfaw
conclusion that order of dismissal passed against the
concerned workman is liable to be vitiated and she deserved
to get her reinstatement in service.

In the result, the following Award is rendered: —

_ “The action of the management of Nichitpur Colliery
of M/s. BCCL in dismissing Smt. Budhani Kamin,
Ex-Wagon Loader only on the ground of
unauthorised absence with effect from [-9-91 from
the service of the company with effect from 29-10-92
is not justified. Consequently, she is entitled o be
reinstated to her original post with 25% back wages
from the date of receipt of this reference for
adjudication by this Tribunal. However, she will be
entitled continuity of service from the date of her
dismissal to the date of her reinstatement.”

The management is directed to implement the Award
within three months from the date of publication of the
Awardin the Gazette of India in the light of the cbservation
made above.

B. BISWAS, Presiding Officer.
¢ feweft, 25 T@ER, 2003 ,

WA, 3435.— ST forews axfufram, 1947 {1947
H 14) T WA 17 F AT H, FET TER TR
1. & wavas % dag Frieml ok o wie % o9,
srgy ¥ Tt sikifirr fraw & F=307 w@r ot
sifir 1L, geR H T (T S 108/2001 ) Y WHa
F ¥, A BT AR R 21-11-2003 =) IR EIT A1

" [, TR, 20012/559/2000-3T%. 3R, (F. 1)]
T, oY, e, 3R afas
New Delhi, the 25th November, 2003

S.0. 3435.—In Pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 108/2001)
o1 the Central Government Industrial Tribunal/Labour
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Court, II-Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Governiment on 21-11-2003.

[No. L-20012/559/2000-IR (C-)
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer

In the natter of Industrial Disputes under Section
10(1)}(d) of the LD, Act, 1947,

Reference No. 108 of 2001.
PARTIES ;

Employers in relation to the management of
M/s.B.C.C.L. and their workman.

APPEARANCES:

On behalf of the Workman : Mr.N.G. Arun,
Authorised
Representative
RCMS.

On behalf of the employers : Mr.DK. Verma,
Advocate.

State : Jharkhand.

Industry : Coal

Dated, Dhanbad the 6th November, 2003

AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
559/2000(C—I) dated 22nd March, 2001.

=: SCHEDULE
- F “Whether the demand of the Union for
regularisation of Sri Prithbi Chouhan as Cap
Lamp Clerk in Gr. III from 1987 isproper and

Justified? If so, to what relief the concerned
workmen entitled?”

2. In this reference both the parties appeared
through their respective authorised representatives, but
failed to file W.S. It reveals from the record that the instant
reference is pending for filing W. S. by the parties since
23-4-2001 although sufficient opportunities were given to
them. Therefore, there is reason to believe that they are
not interested to proceed with the instant reference. Under
such circumstances, a "No dispute' Award is fendered and

the instant reference is disposed of on the basis of 'No
dispute’ Award presuming non-existence of any inudstriai
dispute between the parties.

B. BISWAS Presiding Oﬂioer
1§ fewet, 25 vy, 2003

AL 3436, — Sitenfhen e sfufmm, 1947 (1947

1 14) H U 17 ¥F e F, ¥ wEn
f6. % yawm & vog Friem ot 0 s ¥ o,
sEy # faffe sleifirr e o $=9 g sieifieg
fererTor 11, YR 36 e (et e 99/2001 ) = i
wet ¥, S s TR A 21-11-2003 W gew o)
(€. T&. 20012/551/2000-31E. W, (. )]

TE. T, T, 7O Ao
New Delhi, the 25th November, 2003

8.0. 3436.—In Pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 99/200 1)
of the Central Government Industrial Tribunal/Labour
Court, II-Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Governmenton 21-11-2003.

[No. L-20012/551/2000-IR (C-I)]
S.S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD
PRESENT :
SHRIB. BISWAS, Presiding Officer.

In the matter of an Industrial dispute under Section
[0(1)(d) of the LD. Act., 1947.

Reference No. 99 of 2001
PARTIES :

Employers in relation to the management of
M/s. BCCL and their workman,

APPEARANCES :

Onbehalf of the workman Smt. Shanichari the
concerned workman.

On behaif of the employers :  Mr. S. N. Ghosh,
Advocate.

State : Tharkhand Industry ; Coal.
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Dhanbad, the 6th November, 2003.
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act. 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. 1-20012/
551/2000(C-), dated, the 22/26/3/2001.

SCHEDULE

“Whether the demand of the RCMS from the
management 6f M/s. BCCL for employment to Smt.
Shanichari Devi as the dependent of Late Baij Nath

Bhuia is fair and justified? If so, to what relief is said

Smt. Shanichari Devi entitled?”

2. In this reference both the parties appeared and
filed their respective W.S. Subsequently, when the case
was fixed for hearing the petitioner by filing a petition
submitted her prayer to close the case on the ground
stated therein. Learned Advocate for the management
raised no objection on the prayer made by the petitioner.
Heard both sides. The petition is considered and allowed.
Accordingly. the instant reference case is disposed of on
the basis of no dispute award.

- B. BISWAS, Presiding Officer
7% feeett, 25 TR, 2003

3. 3437, — sireifires v swfufm, 1947 (1947
w 14) F urg 17 % e §, Fa W .
o ¥ weya ¥ ag e ok 37 wHa ¥ i,
srpiv # fafd shefrs fra # ¥0a weR sifee
sTfirT |1 veR e (e e 97/2001) W S
et &, S Wy WO W 21-11-2003 i WA EIHA AT

[, T 20012/550/2000- 375, K. (. 1)]

. T, T, o wfe
New Delhi, the 25th November, 2003

S.0. 3437.—In Pursuance of -Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 97/2001)
of the Central Government Industrial Tribunal/Labour
Court. 11-Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 2 1-11-2003.

[No. L-20012/550/2000-IR (C-D)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
SHRI B. BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

Reference No. 97 of 2001
PARTIES:

Employers in relation to the management of
M/s. BCCL and their workman.

APPEARANCES:

On behalf of the workman Mr. K. N. Singh,
Advocate.

On behalf of the employers :  Mr. S. N. Sinha,
Advocate.

State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 6th November, 2003
AWARD

The Govt, of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the L. D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-200 12/
550/2000 (C-1), dated, the 22/26-3-2001.

SCHEDULE

“Whether the action of the management of M/s.
BCCL in not correcting the date of birth of 51
Chandra Mohan Munda as 28-5-1954 is fair and
justified? If not, to what relief is the concerned
workman entitled?”

2. In this reference a Memorandum of settlement
was filed by the parties under their signature. I heard both
the side on the said Memorandum of settlement and 1
have also gorie through the terms of settlement. 1 find that
the terms of settlement are fair, proper and in accordance
with the principles of natural justice. Accordingly I accept
the same and pass an Award in terms thereof which forms
part of the Award as annexure. e

B.BISWAS, Presiding Offi¢er
¢ fgelt, 25 TR, 2003

.31 3438, — v feram arfufam, 1947 (1947
#; 14) W UK 17 F oTHEe #, FE WER
Hw G et ue. ¥ W % vEs Friew sy 3%
Ferl ¥ ¥4, aﬁﬁ'aﬁﬁﬁeaﬁﬁrﬁa"mﬁﬁwﬂu
TR, S SRR I, e & e (el §Em
216/99) F W w §, W FIHE TR B
21-11-2003 T W= §71 A | ‘

[ . TE. 20012/579/98-3T%. AR (. 1)]
. T, I, 7a e
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New Delhi, the 25th November, 2003
8.0. 3438.—In Pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 216/99)

of the Central Government Industrial Tribunal/Labour

Court. [I-Dhanbad now as shawn in the Annexure in the
Industrial Dispute between the employers in relation to -

the management of CMPDIL and their workman, which
was received by the Central Government on 21-11-2003.

[No. L-20012/579/98-IR (C-D)
S.S. GUPTA, Under Secy.

| BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
SHRI1B. BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Section”
10(1)(d) of the 1D, Act, 1947,

Reference No. 216 of 1999
PARTIES :

Employers in relation to the management of = -
CMPDIL and their workman

APPEARANCES:

Onbehalf of the workman : None.

On behalf of t'he employers : None.

State : Jharkhand Industry : Mine Planning

Dated Dhanbad. the 6th November, 2003
- ORDER -

’l'he Govt. of India, MlmstryofLabour in exercise of
the powers mnferred on them under Section 10(1)(d) of
the I D. Act. 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No.
L2004 2/579/98-IR(C-I), dated, the 17th May, 1999.

KYA: SHRI INDU MODAK VIDHAI CANTEEN

KEY KARMKAR HONEY KE NATEY CMPDIL

KEY SIDHEY KARMAKAR MANEY JANEY

- CHAHIYA? YADI HA TO IS SAMBANDH MEY

KYA DINANK 15-6-98 SEY THEKEKI SAMAPTI

PAR UNKI SEVA SAMAPTA KIYA JANA

VIDHIBAT EVAM NAYASANGAT HAI YADI

NAHI TO KARKAR KIS RAHAT KEY PATRA
HAI?™

2. Inthis reference nenthet cifthe pames turned up
before this Tribunal. It is seen from the record that the
instant reference was received bv thls Tr1buna1 on 10-6-99

3648 GIo3-11
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and since then it is pending for dxsposal Registered
notices and show ¢ause notices ‘were issuedto the
wm!unanaswdlasthenmagemembutweofﬂap ,
issuance of notices they failed to turn up. In tesms of Rule.
10Bofthel. D, CmtralRules, 1957 subnuss:onofw S b;
the concerned workmian within 15 ddys is a mandatory
one. The concerned workman not only violated the said
provision of the Rules but also did not consider necessary
to give any response to the notices issued by this Tribunal.
In natural course the question which will arise is what will
be the fate of the reference made by the M;q;lsn;y for its
disposal. The reference is made on the basis, of d1§pute ,
raised by the concerned workmari/union, N“aturall§
respons;bxhty rests with the concerned workian/uniofi
and the management to assist the Court to dispdse of the
reference in issue on merit. In view of the decsion of thé
Hon’ble Apex Court reported in 2002(94) FLR 624 it witf
not be just and proper to pass ‘No dispute’ Award’ whell
both the parties remain absent. There is also 1o scope'1o
answer the reference on merit in absence of any W.S. and
available documents. There is no dispute to hold that when
any reference is made it is expected to be disposed of on

_merit but when the partiés do not take any step or do not

consider even-o file W.S. such.expectation todispose of
the reference on merit comes to-anead. It is netexpected
that for years together the Court will persue the matte
suo moto with the expectations for appearance " for fhe
workman and the management inspite of issuance of
registered notices. As per L. D, Act the workman excepting
under provision of Section 2A is debarred from raising
any industrial dispute. The dlsputcs are mainly raised by
the union for their 'workman. Thiese’ unions inspite of
receiving notices do not care to appear before the Conurt
for the interest of the workman and as a result they have
been deprived of getting any justice until and unless the
attitude of the union is changed I consider that this
uncalled for situation will persist. Definitely it is the duty
of the Court to dispose of the reference on‘mhef#t b’
depends on the cooperation of both sides. Here the record
will clearly expose that sufficient opportunities had been
given to the workman/union but yielded no result; “Thig
attitude shows clearly that the workman side: is-nof
interested to.procesd with the hearing of the casc for
disposal on merit.

Under the facts and c1rcumstances I also .do not
find any sufficient reason to drag on the case for
indefinite period, Accordingly as there is ng scopeag
dispose of the reference in quesnon on ment thp samc is
closed.

! %PBISWAS Presidiné Oﬁicer
- 9§ feweht, 25 oA, 200341

" aman, 2439. waﬂﬁrﬁmﬁm'aﬂtﬁm;mz (1947

H 14) W NG 17 ¥R, mmaxﬂm‘rﬂw

S R
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TR S Has Prdrr it s % oY, agey
¥ frfte s faar ¥ = wER slefies afwwen
|1 sraTe & e (T T 142/99 ) Wt s
S 2 TEERH 21-11-2003 T4 T F 0|

[H. T~ 20012/284/98-31%. AR, (¥.-1)]

‘ TE. TE. T, SR i
New Delhi the 25th November, 2003

‘$:0. 3439.~In pursuance of Section 17 of the
industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 142/99)
of the Central Government Industrial Tribunal/Labour
:Court. [1-Bhanbad now as shown in.the Annexure in the
Industrial:Pispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 21-11-2003.

:[No.L-20012/284/98-IR.(C-1))
§.5.:GUPTA, Under Secy.

INDUSTFRIAL FRIBUNAL. (No.2) AT DHANBAD

PRESENT
SHRIB. BISWAS, Presuding Officer.

‘I the matter of anIntlustrial Dispute under Section
10¢1)(d)of the LD -Act., 11947,

Reference No. 142.0f 99
PARTIES :

'Emplovers inirelation to the management.of ‘the
‘Gen. Manager Lodna Area of M/s BCCL and

:theirwerkman.
APPEARANCES:
-On behalf of the workman “None.
.On behalf of the employers © ShriR.R.Prasad

State :‘Jharkhand Industry ::Coal.
i Doteil: the 6th November, 2003
AWARD
The Govl. of India. Ministry of Labour. in exercise of
Ahe. powers conferred on.them under-Section 10(1)d) of
‘he:] D, Act. 1947 has referred the: following dispute'to
‘this TFribunat 'for adjutication vitde their:Order No.
TL<200 122284798/ R(CNI:D). dated. the 9th February, 1999.
SCHEBHLE
“Whetherthe actionof: {he: management:of Lodna
Area of Wiis. ‘BCCL in dismissing M. TrfanNfotor
‘Winder w.ed. Z3+4:07 frony the service of the company
is-justified” If:not. ito-what ‘rélief the workman is
cntitled™

2. Inthis reference a settlement petition-has been
filed by the:parties under-their signature. T'heard-onithe

.said petition: of settlentent -and 1 ‘find -that ‘the ‘terms
.contained theréin are/fair, proper and in accordance:-with

the principles of natural justice. AccordinglyI-accept the
saidsettiement and pass an Award in terms thereof which
forms-part of the Awaril as Annexure.

'B. BISWAS, Presiding Officer

FORM-H
(See'Rile —58)
MEMORANDUM OF SETTLEMENT ARRIVE' AT
'BEFWEEN THE MANAGEMENT OFLODNA AREA OF
M/SBCCL AND THEIR WORKMANREPRESENTEDBY

‘RASHTRIYA COLLIARY MAZDOOR SANGH.

‘Representing Management Representing Union/
‘workman
‘1. ShriM.D. Singh 1.:Shri-Satendra Singh,
‘Dy. Chief Personnel Area Secretary,:Rems,
‘Manager, L.otina Area. Lodna Area
2.-8hri'S. K, Siriha 2 'Md. Infran,
;Personnel Manager, :Ex-Motor'Winder,
:Lodna-Area LodnaPowsr
House.
3, ShritH. Suren, ‘Deptt.
‘Personne!'Manager,
.Lotdna Colliery.

‘SHORT ‘RECITAL :OF THE ‘CASE

M. Ttfan ‘S/0'Md. Yasin, Ex-Motor Winder, Lodna
‘Power House Ledna Colliery, P No. 877894 was dismissed
from the service.of the company for repairs antl disorderly

‘behaviour on and from 24-4-1997. An'L. D.-was:raised by

him before the ALC(C), Dhanbad ‘which -was ended in
failure. The matter was subseguently ‘referred to for
adjudicationand:same is,pending before the Tribunal.

His case:was taken-yp by the RCMS union at>Fges.
Jlevel and after-discussion on several -dates the competent
authority:is’kind enough to according his approval for
einstatement of Shri Md. Irfan for the following terms and

.conditions. The approval -has:been communicated vide

letter No. BGCL/PERIR/RESIST/2001/10522-25 dated 11/
14-12-2001 iissued under the signature .of :General
‘Wianager, :(PERS) BCCL,¥oylaBhawan, Dharbad.

"L *Md. Ifan hasbeen found fit for dutyby the Medical
‘Beoart, ‘Lodna vide Ref. No. BCCL:GM:LA: PER:
ESTMED2602: 16 datet] 2-1-2002.

2 He has.not withdrawn:his.CMPF.accumulation:nor
gratuity-so far.as certified videletter No. BCCLL PNL:20G2:
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14 dated 3-1-2002 issued by the Personnel Manager, Lodna
Colliery.

3. The workman has alfeady submitted one. written
undertaking dated 23-1-2002.that he iil not continue his-
case at:tribunal or any of the court and the management:
wilalso follow the same.

4. The workman:has already submitted one. written

undertaking dated 22-2-2002 that he will discharge tasduty.
with:full loyallty to-the best interest of the company and’
will notinduige in any of the misconduct after resumption
of duty.

5. The identity of the workman has been established:

‘by the Personne! Manager, Lodna Colliery.

I().- He shall not by entitled for any wages for monetary

benefit whatsoever, for the period. of idleness i:¢. from:

thie date of his dismissal to date of joining duty shall treated-

as-dies-non. He shall be entitled to annual increment
only after completion of one year service after his
reinstatement.

7 His continuity of service for the purpose of payment:
of gratuity shall be allowed.:

8: The pension schieme shall be applicable for him if he
is a member of the said sclicme.

9. He will be postedat‘Bastacalla-Area.

Both the parties after going through the consent-of
the settlement put their signature.

On behalf of the management. On behalf of the union/

wocjkman
(SATENDRA: SINGH)

(M D. SINGH)
Dv. Chief Personnel Manager ~ Area Secretary. RCMS.
Lodna:Area Lodna Area.
(S.K. SINHA). (M.D: IRFAN)
Personnel Manager. Ex-Motor Winder,
~ 'Lodna Area Lodna Power House.
1 (H, SUREN)
iPersonnel Manager. Deptt.
sty LodnaArea
Kl Dated: Witness—Sd./

¢ feeell, 25 AT, 2003

AT, 3340, — i fraw srfufram, 1947 (1947
N 14) T U 17 ¥ wgE H, FR AR A

f1. 3% gevas % dag Frinm it s % FHER ¥ W4,

srqan - . fifte sfreifimen faeng & 3ia worr sfrafir

arfirEo 1]y AR (i S 34/2001) W WY

w &, T FETTERE 21-11-2003 F) WA EIH @
[, T~ 20012/361/99-: WL (¥, -1)]
T, T, TR, sra wiEm

New Delhi, the 25th November: 2003

S.0: 3440.—In pursuance of Section 17 of. the
Industrial: Dispute Act. 1947 (14 of 1947), the. Central
Government hereby publishes the.award (Ref. No, 34/2001)
of the Central Government. Industrial- Tribunal/Labour
Court; 1I-Dhanbad now as shown in thie Annexure in the
Inidustrial Dispute between the. cmployers-in-relation:to:
the management of BCCL and their.-workman. whichvas-
received by the Central:Government on 21-11-2063:

[No:L-20012/36 1/99:R(C-)]
$. S: GUPTA, Under Secy.
ANNEXURE

INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

SHRIB. BISWAS; Presiding Officer:

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD Act., 1947.

Reference No.. 34.0f 2001
PARTIES:: '

Employers inelation to the management of
Patherdih:Coal Washery of M/s. BCCL and'their-

workman.

APPEARANCES:

On behalf of the workman M. K. Chakravorty:
Advocate.

On behaif of the employers :  Mr. §: N. Sinha.
Advocate.

State : Jharkhand Industry : Coal.

Dated. Dhanbad. the 6th November: 2003

AWARD.

The Govt. of India. Ministry of Labour. inexercise of
the powers conferred on them-under Scction: 10(1)(d).of
the L. D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
261/99-(C-1). dated. the 2nd February, 2000.

“Whether the action of the management of Washery

of BCCL in dismissing Skri Srilal Hansda from the.

services of the company with effect from 11-10-98 is
justified? if net. to what: relief the workman is
entitied?”

2. In this reférence both:the parties appeared

: thmugh-—their‘leamed:—iAdi-‘osates-mrt'did'=notfﬁlc-W;S. on

theirbehalf: The attitude of the parties shewsclearly that
they are not:interested to proceeding with the hearing of
thie case~Under-such circumstances an inference can easily.
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be drawn thit no dispute is existing between them.
Accordingly'n “No dispute” i$ rendered and the instant
referenice is dtsposed of on the basis of *No-dispute’ Award
‘presuming non-existence of any 1ndusmal dispute
'bcl\\ccn lhc p.lmcs pfesentlv L

. B. BISWAS Pres1dmg Officer.

ﬂéﬁ'@a't 25 I, 2003

LI, 3441, -—a?r:hﬁqumaﬁzﬁm 1947 (1947
F114) aﬁ\amw%agnmﬁ,ﬁﬂméxﬁ.w.%
et 3 Harg Freirol sie = s & ofts, orpey o
ffre afefivs forame ¥ F=ita g siifi srfimro-11.
TS ¥ TER (TR Tem 114/1998 ) R Wit T ¥,
AT SRR E 21-11-2003 W@ I ATl

(4. Tl ~20012/494/97- 3T 3R (H.-1)]

New Dethii. the 25th November, 2003

S.0. 3441 .~In pursnance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No, 114/98)
ol the Central Government Industrial Tribunal/Labour
Court-1I. Dhanbad now as shown in the Annexuré in the
Industtial Dispute betveen the emplovers in relation to
the manageinent of ECL and their x\'orkman;;«\'hich_\\fas
received by the Central Government on 21-11-2003.

[No. L-20012/494/97-IR (C-I)]
S.S. GUPTA. Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

PRESENT:
SHRIB. BISWAS Presmhng Officer. -

[n 1hc matter of an Industnal D:spute under SECthrl
- AoD(dyof the 1D, Agt. 1947
" Reference No, 114 of 1998

P-\RT[ES

 Ewmployets i1 rehuon tothe managemem of Khoodla
Colllcr\ of M/s. ECL- and theis workman.

APPEARANC ES-

On behalfof the workiman  : None.
On belall of t_l,_lie)emplo,\j'érs MrB.'M. ?résad. }
o L Ad\ocalc e
SR Jlnrl\lnud v Indusm Coai.

Dated. Dhanbad. the 6th '\’0\ ember 2003

ORDER
The Govt. of India, Ministry of Labour. inexcrcise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has eferred the following dispute to

this Tribunal for adjudication vide their Order No. L-20012/
494/97-IR(C-I) dated the 13th April, 1998,

SCHEDULE

Whether the action of the martagement of Khoodla
Colliery of ECL in stopping Sri Kurban Mia from
duty with effect from 23-3-96 is justified? If not. to
.whatreliefis the workman entitled””

2. In this reference neither the concerned workman
nor his representative appeared. However thoughrthe
managenient. side appeared through their learhed
Advocate, did not file their W.S. It is seen from the record

that the instant reference was received by this Tribunal

on 23-4-98 and since then itis pendmg for dlsposal Asg
the concerned workman failed to appear before this
Tribunal. registered notices were issued to the workman
side but inspite of the issuance of notices they failed to
appear before this Tribunal. They also did not even
respond to the notices issued by this Tribunal, In-natural
course the question will arise what will be the fate of the
reference made by the Ministry for its disposal. The
reference is miade on thie basis of the dispute raised by the

concerned workman/union. Naturally responsibility rests

" with the concerned workman/union to assist the Court to

dispose of the referenqe on merit. Inview of the decision
of the Hon'ble - Apex Court reported in 2002(94)FLR 624t
will not be just and proper to pass ‘No dispute’ Award

“when both the parties remain absent. There is also no

scope to answer the reference on merit in absence of any
W.S. and available documents. There is no dispute to
hold thai when any reference is made it is expected to be
dlsposed of on merit but when the parties do not take any
step or do not consider even to filc written statement
documents such expectation to dispose of the reference
on merit comes to anend. It is not expected that for years
together the Court will persue the matter su0 motQ'with
the expectations for appearance of the workman inspite of
issuance of registered notices. As per LD. Act the workman
excepting under provisions of Section 2A is debarred from
raising any industrial dispute. The disputes are mainly

_raised by the Union for their. workmen, These unions

inspite of receiving notices do not care to appear before

;the Coun for the interest of the workman and as a result
* they have been depiived of getting-any justice. Untit and

{iléss the attitullé of the mnion‘ts changed. I consider
that this uncalled for sitsation will persist. Definitely itis
the duty of the Court to dispose of the reference on merit

* but it depends on the cooperation of botl sides. Here the
- record will clearly expose that sufficient opportunities had
~ bgen given to the workman/union but. vielded no result.
" This attitude shows clearly that the workman side 1S not
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interesteed to proceed with the heé.ting of the case fo
disposal on merit. :

Under the facts and circumstances, I also do not
find any sufficient reason to drag on the case for an

indefinite period. Accordingly as there is no scope to ..

dispose of the reference in question on merit, the same is
closed.

B. BISWAS, Presiding Officer
¢ feeeft, 28 T, 2003

I3, 3442.—3ireifhen R stfufrem, 1947 (1947
F 14) F U 17 % ITEO F, R AR = fam
¥ e & v Frn ot 3w & o, Y
1% P sftaifiren foreme & s sifee, S % v
F g w1 E, W FEE WER B 25-11-2003 F
T AT o

(€. T8.-40012/228/94~ 3T &R (¥ ]
w1, 7. firs, oo whaw
New Delhi, the 28th November, 2003

S.0. 3442.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Deptt. of Post and their workman, which
was received by the Central Government on 25-11-2003.

[No. L-40012/228/94-IR (DU)]
B. M. DAVID, Under Secy.
ANNEXURE .
BEFORE THE INDUSTRIAL TRIBUNAL TAMIL
' NADU, CHENNAI-104
L. Thursday, the 25th day of September, 2003
PRESENT: -
('« Thiru VK. Thirunavukkarasu, B. Com. B.L,
Industrial Tribunal
Industrial Dispute No. 9 of 1996

(In the matter of dispute for adjudication Under
Section 10(1) (d) of the Industrial Disputes Act 1947
between the Workman and the Management of The
Dircctor of Postal Services, Southern Region,
Madurai-625002).

BETWEEN:

Shri M. Murugan,
1B Nachi Nagar Street,
Virudhunagar-626001

AND

The Director of Postal Services, -
C/o. Post Master General,
Southern Region, Madurai-625002.

- REFERENCE:  Order No. L-40012/228/94-IR(DU)

dated 27-128-12-95 Ministry of Labaur,
Govt. of India, New Dethi.

This dispute coming on for final hearing on Friday,
the 12th day of September 2003, upon perusing the
reference, Claim and Counter statement and all other
material papers on record and upon hearing the arguments
of Smt. S. Jothivani, advocate appearing for the workman
and the Management being absent and set exparte, and
this dispute having stood over till this day for
consideration, this Tribunal made the following.

© AWARD

The Govt. of India, has referred the following issue
for adjudication by this Tribunal : .
“Whether the action of the management of the Pest
Department in terminating the service of $ri
M. Murugan w.e f. 16-3-93 is justified? If not,.to
what relief he is entitled?”

2. TheClaim statement was filed by the Petitioner,
Counter statement was filed by the Respondent,

3. The Respondent remained absent and has been
sct exparte. On behalf of Petitioner/workman, Exs, W1 to
W9 were marked by consent. On behalf of Respondent/
Management, Exs. M1 to M12 were marked by consent.

4. The petitioner Sh. M. Murugan was appointed as
Short Duty Postal Assistant at Virudhunagar Division. Bx.
W1dt. 54-91 is the copy of the Charge Memo. Ex, W2
dt. 10-11-91 isﬁwoupyofﬂ:corderpemﬁﬂing.ﬂiqpﬁitiomr
to join duty. Ex. W3 dt. 2-12-91 is the copy of the Presentiag
Officer’s brief. Ex. W4 dt. 16-12-91 is the copy of the -
Defence brief. Ex. WS dt. 18-3-92 is the copy of the Enquiry
Officer’s report. Ex. W6 dt. 15-4-94 is the copy of the
representation against the Inquiry Officer’s report. Ex.
W7 dt. 8-7-92 is the copy of the Order of punishment. Ex.
W8 dt. 11-7-92 is the copy of Appeal submitted by the
petitioner. Ex. W9d1. 16-3-1992 is the copy of the Appellate
order. The petitioner left the office on 8-1-1991. He lias
reported for duty on 10-3-91. But he was permitted to
rejoin the duty only on 25-3-91. A Charge memo was issued
to the petitioner on 5-4-91 under the original of Ex. W1,
The Senior Superintendent of Post Offices, Madurai City
Division was appointed as Disciplinary Authority by the
management. On 5-6-1991 Th. M. Chelliah was appointed
as Enquiry Officer. Th. U. Venkatesan was appointed as
the Presenting Officer. The petitioner nominated Th, C.
Ramachandran as his Defence Assistant to defend the
case and the enquiry was commenced on 18-6-91. The
prosecution examined 5 witnesses and the petitioner
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oxamined two witnesses. The prosecution submitted
its Written brief by the Presenting officer on 2-2-1991.
The petitioner submitted his Statement of Defence on
16-12-91. The enquiry officer submitted his enquiry report
on 10-1-1992. Itisan admiited fact that the enquiry officer
in his Enquiry report has at no whiere stated that whether
the charges levelled against the petitioner were proved or
not. The Enquiry officer submitted another report oft 18-
3-1992. It shows that the charges levelled against the
petitioner were proved and thie petitioner was asked to
submit his explanation-against the Second Enquiry report
by letter dated 18-3-92. The petitioner submitted his
cxplanation on 15-4-92. The 2nd Respondent has passed
the order on 8-7-92 imposing the punishment of Removal
from service with immediate effect. Aggrieved by the order
of the 2nd respondent. the petitioner preferred-an appeal
on 11-7-92. On 16-3-93 the removal order has been
modificd. The Punishment of removal from service is
modified as compulsory retirement.

5. The petitioner remained absent from 8-1-1991 10
24-3-91. The charge memo shows that the petitioner failed
1o maintain absolute integrity and-devation:to-duty. The
case of the petitioner is that he has not committed. any
offence that too only absent himself duty from 8-1-91 to
10-3-91 tltat to the extraerdinary circumstances out of his
control and therefore is no monetary loss to the
Government. since the fresh amount was made good by
the father of the petitioner and. as such, remaval from
service modified intto Compulsory retirement amounts to
non-consideration excesssive, and in violation of the
principles of matural justice. The petitioner was not
supplied with copies of documentsenlisted-in Annexure-
111 of Articles of charges and-even after the request made
by the petitioner. he was not issued the same and-as such
the petitioner has been denied reasonable. opportunity
during the conduct of the enquiry in-defending-his case.
L is an admitted fact that the:Enquiry officerat the time of
issuance of the second enquiry repert has not cancelled,
the first enquiry report issued: by kim and as-such; the
~ Enquiry report submitted by the Enquiry officer is in
violation of the principles of natural justice.

6. It is an admitted fact that the lockerwas not opend:

in the presence of any of the local or outside witnesses
and as such. holding the charge against the petitioner

with regard to the misappropriation and on creditof money,.

is not Iegal. The above facts will show that the petitioner
is not an erred official. The above factswill show that the
domestic cnquiry was not conducted:in.a fair and proper
manner. Henee the orders of removal from service and
compulsory retirement is not legal. The action of the
management of the Postal department interminating the
service of the petitioner Th. M. Murugan. w.e.f. 16-3-93 is
not justified. This point is answered: against the
respondent management.

7. In the. result; award:is. passed: holtling that: the.
action of the management: of the Postal: department: in'
terminating the service:of Shri M. Muruganiwe.f: 16-3-93:
is not justified. The petitioner/workman:iscntitled to be.
reinstated with backwages. continuity of servicc.and:all
other attendant bencfits. Award: is passcd! accordingly
No- costs.

Datedat:Chennai; this25th:day-of Septembern 2003:
THIRU VK. THIRUNAVUKKARASU. Industrial Tribunal

For Both sides : None
POLUMENTS MARKED! v. 3
For Workmant
Ex. WI1/5-4-90 :Mémo‘oﬁ'chargcsissuedilo- {Xerox).
petitioner-worker: copy
ExWY10-11-91. : Orderpermitting joining. -
_ duty of petitioneer-worker:
ExW32-11-91 : Written bricfof presenting- ..
, officer
ExW4/16-12:91 : Ltterfrom petitionerunion: ..
to the Respondent’
management:
ExWS/I8392 : lnquiry.officer’s-report -
ExW6/154:92 : Representation:by the. -
petitionerunion-against.
Inquiry. officer’s report:
ExW7/87-92  : Dismissal'order
ExW8/11:7-92 : Appeal preferred by the. -
petitionerworker against:
the dismissal ‘order:
ExW916-3-93 : Orderof Appellate -
Autliority P
For Management:: it

ExMI/30-7:2002 ; Counter statement filed'by

Respondent ' management. ~ COPY
ExM2/29:4:9]° : Charge memoissuedio
petitioner-worker.

ExM3/-392  : RepertofEnquiryofficer ..

ExM4/8792 : Proceedingsof S.8POs.. ..
Madurai Diva:

ExM5/11-393  : Proceedingsof PM:G.. -
Mudiai:

ExM& -794 : Petition filediby Petitioner - ..
worker
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‘ExM7 — -Comments on the petition  (Xerox)
-offered by DPS, O/oPost  copy

‘Master:General, Madurai

: Rejoinder-filed by-the -
Petitioner worker '

ExMBA10:-94
Exp — : Comments on:the Rejoinder .,
-offered by DPS,
O/oPostmaster General,
‘Madurai

Claim statement filed by .
‘Petitioner worker

ExMI/ --2-2600 :

. -Comments on.the Claim ”
statement offered by the
S8POs, Virudhunagar

‘Division.

. Brief History offered by
the SSPOs, Virudhunagar
Division, Virudhunagar

¢ fireedt, 8 ToErIT, 2003

WA, 3993, — %19 WER Fye ¥ i oera 9
e sriifem & R wraen om A el B R shdfies
Forame sifufirm, 1947 (1947 W 14) W AU TR W
wfafe o4 ¥ s fafte fem T ¥, 90 sfafem &
st 3 fere S s St i fean s efew )

ara: a4, e fram sfbfem, 1947 (1947 =
14) Y ¥R 2 ¥ @S () FFSI-AUE (6 ) T YEG R
WA HE YT, T TR 59 SEIT %) 3w sttutem
e ¥ e wreeter B § 9 W ety ¥ o
v SyEr Rerefra s

[T~ 11017/2/97-310%, 3, (A ) ]
A9, ofts, Fgwm wfam
New Déthi, the 8th December, 2003

$:0. 3443, —Whereas the Central:Government is
satisfied:that the public interest required that the services
in:the ‘Coal Industry which is covered by item 04 of the
First Scheduile to:the Industrial:Disputes Act, 1947 (14 of
1947). shoild'be. declaret tobe a:puiblic lltllltV service for
the purposes-of the said Act.

ExMl1 —

ExVI2 —_

‘Now, therafore, in:exercise of the powers conferred
‘by:sub clause ¢vi) of clause (n) of section 2 of the Industrial
‘Disputes Act. 1947, the Central Government hereby
.deelareswith immediate-effect the said industry to'be a

public utility service for the purposes of the said Act for
periad of six months.
[No. S-11017/2/97-IRPLY
J. P PATT. Jt. Secy.
% fieett, 9 fem, 2003
WL, 3444, Tt o i SHfufRr, 1948 ( 1948
W 34) H U 4 FH TG ORI FOTERT F0 5, HH
TR T R 11 W, 2000 H YRR ¥ TOH,
STRYRY, ST-11, TS 3 (ii) & Wi IRA S9OSR 99
e ) i 04 e, 2000 W STRTEE .1, o
32(31) ¥ Frerifinn deiem st &
S ST A T WHRW ¥ R W B
s T Frreie €Al T @ a4 FETs (W)
Rria St arER gr e ! i % TRmin, .29
FHonr & ¢ wfafe ¥ fag Frafafe sfafe sfrenfo 6
e, 3"[#‘?[:—-
' ot TR geETEE,
Hfier FrRw,
TR HieH, 144-TLI. TE,
SR
¥ g.-16012/01/98-0.G,~1 ]
THE T, ST whem
New Delhi, the 9th December, 2003

§.0. 3444.—In exercise of the powers conferred by
Section 4 of the Employees’ State Insurance Act. 1948 (34
of 1948), the Central Government hereby makes the
following amendments in the notification of the
Government of India in-the Ministry of Labour No. 32(E).
dated the 4th January. 2000 published in the Gazette of
India. Extraordinary. Part 11, Section 3 (ii) dated the 11th

January, 2000.

In the said metification under ‘the heading
“Appointed-by the:Central Government under clause (0
of Section 4 in consultation with the organizations of
employers recognized by the Central Government for the
purpose” for the entries against 8. No. 29. the following
entries shall be substituted namely . —

“Sh. M. Subramanian,
Personngel Director,
Madura Coats.
144-M.G. Road, Bangalore.”
MNo. U-16012/1/98-85.1]
SANJUKTA RAY. Under Secy.
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