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" State Government of Karnataka vide Notification No. HD

 Police Establishment to the’ whole of the Stateof

(117

NewDelki,the 29th Decernb, 2008 " |
8.0. 30.—In cxecise of the pawers confersd g aved by

Sub-section (1) of Section 5, read with Section 6 of Yhe - S |

Delhi Special Police Establishment Act, 1946 {Act. No. g

of 1946), the Central Government with the consent of the

206 PCR 2003 dated 13th October, 2003, hereby extends the
powers and jurisdiction of the members of Delhi Specia

for investigation of offences ag inst Shri M.S. RajaMohan
Prasad, Executive Engineez (Civil), Lakshmipuram Exchange,
Bharat Sanchar Nigam Limited, Mysore and any other public
servants or persons under Section 7 and Section 13(2)read -
with 13(1)(d) of Prevention of Corruption Act, 1988 (Act
No. 49 of 1988) and attempts, abetments and conspiracy in
relation to or in cormeéction with on€ or more of theoffence
mentioned above and any -other offence and offences
committed in the course of the same transaction or arising
out of the same facts. oot

| [No.22894/2003-DSPE] -
SHUBHA THAKUR, Under Sggy. ~ *
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% fiwedl, 29 TEwmw, 2003

WlodTe 31—t WEhR TaggH faeeht fordm i
T AfulTE, 1946 (1946 T AfufEs €. 25) H e
o Ty qfse ¥ 5 %Y SYURT (1) BRI WeW WiRwET 1 w&
U U Friieh T TRR ht ST . Toet 214 dediem
2003 fe7e 13 STaaH, 2003 GRI WIS Tl T WEHR i
TEnfa | el W%, e, T, T o age gam,
WA 2 W, FTER SR AT, W, age i,
eh RO SR TEN, URAE W T, 6N wd et e
@ Hae! stern sAfaaEl 3 faes weeram frme stfifiay,
1988 (1988 1 SATHTEH 6. 49) i 4RI 7 ¥ srefi g
ATUH AR I ol § @ U Ao o A Y
SeEl THE T, TR S wEET aon I W A
TR ¥ o e st 5T A @ S fewdt oy sy
3R TR ¥ o= % forg et fod gfie = &
el it v Sl st @ famm aept wies 1w
TFA
[¥. 228/95/2003-FrL.ua. 9%, ]
YW S, ST Hiem
New Delhi, the 29th December, 2003

S.0. 31.—In exercise of the powers conferred by
Sub-scction (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25 of
1946}, the Central Government with the consent of State
Government of Karnataka, vide Notification No. HD 2 14
PCR 2003 dated |3th October, 2003, hereby extends the
powers and jurisdiction of the members of the Delhi Special
Police Establishment 1o the whole of the State of Karnataka
for investigation of offences against §/Shri C. K. Muralidhar,
Director. Bank Debt Recovery Squad, State Bank of India,
Banpalore and M.Z. Khan, Recovery Officer, Bank Debt
Recovery Squad, State Bank of India, Bangalore and any
other public scrvants or persons under Section 7 of
Prevention of Corruption Act, 1988 (Act No. 49 of 1988)
and aticmpls, abetments and conspiracy in relation toor in
conncction with one or more of the offence mentioned
above and any other offence and offences committed in
the course of the same Lransaction or arising out of the
same lacls, '

[No. 228/95/2003-DSPE]
SHUBHA THAKUR, Under Secy.

T2 faowt, 30 fegmm, 2003

o STo 32, — 4= TR TAGEW feeent fordry gferm
= A, 1946 (1946 T stfufrem 4, 25) =Y s
F W17 giaq ¥R 5 SR (1) g Ve wIieRE 1 W6
L EU AT T AR o STge E. ©eet 263 WRieR

B0 b s i St A Gl e el M el ik L e

PRI T FEPT PRI I PRNTR T RO

2003 1R 10 fEEFaR, 2003 SR W1 Tl Uv9 6K H1
wEafa @ o T 9 T4, O T4ER (FA-3), '8 HE
il ¥ faeg ety < wfkm, 1860 (1860 ¥ srfufrm
H. 45) W ¥R 420, 468, 471 A weraR frarw sifufrs,
1988 (1988 =i sifafam €. 49) 9t ¥y 13(2) w9fsa wm
13(1)(F) ¥ et <eeitr srvol sl sofa s 4 @
TF Aot sifue @ dafin s sew yael, R ok
FEEN A7 S WeqewR ¥ APHA H BRg g st e o
® O Rl a9 v ol sl & orlwyr % fag
et ferdr e waroen 3wl Y wifRAT ik srfimmfe
= forem sl et o T #

- [H 22811572003-gtqmdtd ]
* 1 ST, SR wiem

New Delhi, the 30th December, 2003

8.0. 32.—In exercise of the powers conferted by
Sub-section (1) of Section 5 read with Section 6 of the Delhi

 Special Police Establishment Act, 1946 (Act No. 25 of 1946),

the Central Government with the consent of State
Government of Karnataka, vide Notification No. HD 263
PCR 2003 dated 10th December, 2003, hereby extends the
powers and jurisdiction of the members of the Delhi Special
Police Establishment to the whole of the State of Karnataka
for investigation of offences against Shri Prakash Babu
S., Plain Tabler (Class-I), Survey of India, Koramangala,
Bangalore and any other public servants or persons
punishable under Sections 420, 468, 471 of the Indian Penal
Code, 1860 (Act No. 45 of 1860) and Section 13(2) read with
13(1)(d) of Prevention of Corruption Act, 1988 (Act No. 49
of 1988) and attempts, abetments and conspiracy in relation
to or in connection with one or more of the offence
mentioned above and any other offence or offences
committed in the course of the same transaction or arising
out of the same facts.

[No. 228/115/2003-DSPE]
SHUBHA THAKUR, Under Secy.

¢ freett, 30 fewam, 2003

FoTlo 33, —HZTa TEPR TGN fwett firdr gira
woTe srfufam, 1946 (1946 =1 srfufm |, 25) S ums
¥ o vfSn W 5 ot SYURT (1) BRI WG VIR 1 W@
T LY FATh T TER T ARG 6. 7agt 257 drediom
2003 AR 24-11-2003 gRI WISt 1% T R Ft
ey R ot . TR, wEraw Maw S, T,
S, TR . FawE oI o & ym e @ sty
aom ¥ gRawfaal @ +0 % fou weeR Frama
sifefa, 1988 Wt 610 13(2) Wt W 13(1)(¥) ¥ ondm
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:‘sﬁhmﬁeﬁtmﬁﬂmﬁﬁﬁmaW'm%
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s svere S sl 3 st ¥ R Reeedt frdra i
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(. 228/117/2003-Er g3, ]
[ BF, o At
NewDelhi, the 30th Deoember, 2003

$.0. 33.—In exercise of the powers conferred by
Sub-Section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (ActNo.25 of 1946),
the Central Government with the consent of the State
Government of Karnataka vide Notification No HD 257PCR
2003 dated 24-11-2003 hereby extends the powers and
jurisdiction of the members of the Dethi Special Police
Establishment to the whole of the State of Kamataka for
the offences punishable U/s. 13(2) t/w 13(1)(e) of PC Act,
1988 against Shri K Nageshwara Rao, Asstt. Garrison
Engineer, MES, Ulsoor, Bangalore for amassing assets
disproportionate to his known sources of his income and
attempts, abetments and conspiracy in relating to or in
" connection with one or more of the offence mentioned
above and any other offence and offences committed in
the course of the same transaction or arising out of the
same facts.

[No. 228/117/2003-DSPE]
SHUBHA THAKUR, Under Secy.

¢ e, 30 feway, 2003

FTo 3o 34— HE1a T TaREl et fordr gfer
e ST, 1946 (1946 0 afufrEm €. 25) Wt U6
3 T TFS4 I 5 Y STMRY (1) GRO WEW AR H A9
mmmwmaﬁaﬁz@ﬁ.@ﬁzmm
2003 T 10 faw=y, 2003 ZT WA TS T YRR
Hﬁfﬂﬁv&aﬁgﬁmmmqﬁwﬁﬁxw,
(2) W, Tfarf, 3=t Aot fafes, et vira Fiu
W(s)tﬁrﬁg@lﬁu)wﬁ.m(s)mi{\ﬂ. (6)
W(?)ﬁ?ﬁqmﬁ.(s)tm(ﬂﬁﬂmﬂw)
q‘rﬁm(ﬂ)mﬂﬁw(u)mmﬁmﬁn(w)
e 3 faret o1 ot Aaw st twEl % faes
s T e 1860 (1860 F FfufEm €. 45) T UM
120-%0, 420, 468, 471 I reer= frewe sAfufs, 1988
(1988 @1 fufEw €. 49) W@ 13(2) wqfsa U
13(1)(F) ¥ it Teefia sl i v T F @
qmaﬂmmﬁﬁﬁﬁmmwﬁwwﬁ,gﬁwﬁﬁt

e S SeER ¥ R fan Ty st 9 el
¥ o Frdt o= AT s sl % arww ¥ A
ﬁ:ﬁ“ﬁﬁhg&amtma&mmm
w1 fermar Tl FiTe Toq R EE ¥

(4 228/116/2003-&@.111.%.]
T IR, IR ofe
New Delhi, the 30th December, 2003

§.0. 34.—In exercise of the powers conferred by
Sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No.25 of 1946),
the Central Government with the consent of State
Government of Karnataka, vide Notification No.HD 264
PCR 2003 dated 10th December, 2003, hereby extends the
powersandjuxisdicﬁonofthemembcrsoftheDelhi Special
Police Establishment to the whole of the State of Karnataka
for investigation of offences against S/Shri (1) S. Durga
Prasad, the then Assit. PF Commissioner (2) Shri G.P.
Narasimha Murthy, UDC, Employees Provident Fund
Organisation (3) Shri Raveendra Poojari (4) Shri G. Ramesh
(5) Shri Narayanan K.P. (QShﬁSubummryalnmShﬁDileq)
M.D. (8) Shri K. Manj (9) Shri Shivaramu (10) Shri Mohan
Gowda (11) Shri Paramesh Kumar (12) Shri Bala-
subramanyam and (13) Shri Shankaracharaya and any other
public servants or persons punishablc under Sections 120-
B, 420, 468, 471 of the indian Penal Code, 1360 (ActNo. 45
of 1860) and Section 13(2) read with 13 (1) (d) of Prevention
of Corruption Act, 1988 (Act No. 49 of 1988) and attempts,
abetments and conspiracy in relation to or in connection
with one or more of the offence mentioned above ar any
other offence or offences committed in the course of the
same transaction or arising out of the same facts.

[No. 228/116/2003-DSPE]
URHA THAKUR, Under Secy.
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&1 R 35 1 IYHRT (1) 3 S0 YT WA T o,
F Ay H AT UH o Wi o Yien w o T
1 TreT R TR &% a1 (F) AT "R
(gz) 10 fafswe Q, wi=m 7w, FAFE-700071
(@) s, 3o o sieifirn st favm aan
(1) ST SR/, TR (F2) F 7 7

31 STRIEL F1 STTa THY TES TR O |
w0 Se(fE W T srafy femss fog
4 : syferegern o &
1. et wwends frae e, 1-4-2001 € 31-3-04

IR T 4,
TAIFFECR-116116,
faen-FreenR (TERrg)
feoqeft . —srftrgfora v ) wore £ st # i o st
F iR 3 fora o el 3 ofik vedr o orftremd
& o sTiaet ST TRt i (52) &
AT |/ K TR H SR H | AR
et o forg smaeA v %t v wirai afas,
Agter iR Siheifin e R = < Skt
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[ eAferg= 4. 339/2003/F.H. 203/55/ 2002-37a9R FL-11]
Gritar 1pam, Frww (e f-10)
MINISTR? OF FINANCE
{Diepartment of Revenue)
{Ceniral Board of Direct taxes)
New Delhi, the 3rd December, 2003
(INCOME TAX)

8.0. 35.—1t.is hereby notified for general information
that the organisation mentioned below has been approved
by the Central Government for the period mentioned below,
for the purpose of clause (ii) of Sub-section (1) of Section

35 of the Income tax Act, 1961, read with Rule 6 of the

Income tax Rules, 1962 under the category * Association”
subject to the following conditions ;-
(i) The notified Association shall maintain separate
books of account for its research activities;

(i) The notified Association shall furnish the Annuai
Return of its scientific research activities to the
Secretary, Department of Scientific & Industrial
Research, Technology Bhawan’, New Mehrauli
Road, New Delhi—110016 for every financial year
on or before 31* May of each year,

(i) The notified Association shall submit, on behalf of
the Central Government, to (a) the Director General
of Income lax (Exemptions), 10 Middleton Row, 5%
Floor, Colkata-700071 (b) the Secretary, Department
of Scientific & Industrial Research, and (c) the
Commissioner of Income tax/Director of Income tax
(Exemptions) having jurisdiction over the
organisation, on or before the 31st Oclober each
year, a copy of its audited Annval Accounts and
also a copy of audited Income & Expenditure
Accountin respect of its research activities for which
exemption was granted under Sub-section (1) of
Section 35 of Income tax Act, 196} in-eyoaddition to
the return of incormne tax to the designated assessing
officer.

S Nameofthe organisation Period for which

No. approved . notification is
effective
1. M/sFIE Research Institute,  1-4-2001to
Ganganagar PO., 31-3-2004
Ichalkaranji-416116
Distt. Kolhapur
. {(Maharashtra)

Note:—The notified Institution is' advised to apply in
triplicates as well in advance for renewal of the
approval, to the Central Government through the
Commissioner of Income tax/Director of Income
tax (Exemptions) having jurisdiction. Three copies
of the application for renewal of approval shall
also be sent directly to the Secretary, Department
of Scientific and Industrial Research.

[Notification No. 339/2003/F No. 203/55/2002-ITA.I]

'SANGEETA GUPTA, Director (ITA.I)
4 feweh, 3 fewwar, 2003
(smT=T)

FHloAo 36, —HHA HHR % fou 7€ tfrgfom
foren e # foF ¥ TOER gR1 vefafeR ST W SO
4 ¥ qrm st stafy ¥ fog st Frmmaet, 1962
¥ fem 6 3wy wfen R stfufem, 1961 %1 w35 =t
I9Yr (1) FES (jii) FFyaernd Cwen”’ it 3 s=eta
Frafafen wil % o= orgeife P d . —

sAftrgfam wear ST ATHYA wrREwe % fag sem
e A = @ w5,



[:‘Wl n—aos 3(ii))

TR 91 YA « IR 10, 2004/ 20, 1925 121

mmmmﬂtmmm
aﬁdﬂﬁﬂﬁrﬁﬁﬁfﬁwﬁaﬁﬂaﬁmmﬂiﬂmm
mw,mmmmmmﬁm“mm
m"qﬂ'&!ﬁﬁ!ﬁiﬁﬂ-nmwﬁmﬁv&;

aﬁmﬁamhmﬂm%mm
aﬁmﬂaﬁtmﬁmmwﬁ%ﬁaﬂrﬂmaﬁ
S i s S R TE WA A S A
ke, Feran forg s sfafrm, 1961 1 °RT 35 W
m(n%m!{emﬁﬂitﬂ,tﬁuimm’
maﬁm’tﬁmmtﬁtﬂwuﬁrmﬂmm
/(%) AE AntEeE (§2) 10 fafeeen 3, el
7, HAEW-700071, (W) wh, Agfw T sfre
arpu forvm, = (M) ST SR AT &0 ()
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New Delhi, the 3rd December, 2003
(INCOME TAX)

S.0. 36.—It is hereby notified for general information
that the organisation mentioned below has been approved
by the Central Govemmentforthepaiodmemionedbelom
for the purpose of clause (ii) of sub-section (1) of Section
35 of the Income tax Act, 1961, read with Rule 6 of the
Income-tax Rules, 1962 undet the category “ Association™
subject to the following conditions :—

@ The notified Association shall maintain separate
books of accounts for its research activities,

(i) ThenoﬁﬁedAssociaﬁonshallﬁxmishtheAmmal
Return of its scientific research activities to the

Secretary, Department of Scientific and Industrial
Research, *“Technology Bhawan’, New Mehrauli
Road, New Delhi-1 10016 for every financial year on
or before 3 1st May of each year ;

@i The notified Association ghall submit, on behalf of
the Central Government, 10 (a)ttpeDirectorGenetal
of Income tax (Exemptions), 10 Middleton Row, 5th
Floor, Calqma-‘IOOO‘Il,(b)theSecret'aty,anarmw
of Scientific and Industrial Research, and (c) the
Commissioner of Income tax/Director of Income tax
(Exemptions) having jurisdiction over the
organisation, on or before the 31st October each
year, a copy of its audited Annual Accounts and
also.a copy of audited Income and Expenditure
Account in respect of its research activities for which
exemption was granted under sub-section (1) of
Section 35 of Income tax Act, 1961 in addition to
the return of Income tax to the designated assessing
officer.

S. Nameofthe organisation Period for which

No. approved notification is
. effective

1. M/s. South India Textiles 14-2000t0
Research Association, 31-3-2002
PB. No. 3205, '
Coimbatore Acrodrome Road,
Coimbatore-14 ‘

Notes :—The notified Institution is advised to apply in
triplicates as well in advance for renewal of the approval,
to the Central Government through the Commissioner of
Income tax/Director of Income tax (Exemptions) having
‘urisdiction. Three copics of the application for renewal of
approval shall also be sent directly to the Secretary,
Department of Scientific and Industrial Research.

[Notification No. 338/2003/F No. 203/15/2002-ITA.I
SANGEETA GUPTA, Director (TTA-)

¢ freett, 3 feamay, 2003
(=)
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e . 24/2/3, QE¥R-15,
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[ sfEET 1.3362003/FH 203/39/2001-ER  F-T1A(ws-1)]
wviven T, FRY (SR f.-11)

New Delhi, the 3rd December, 2003

. (INCOME TAX) _
$.0. 37.—1It is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below, for the purpose of clause (ii) of sub-
scction (1) of Section 35 of the Income tax Act, 1961, read
with Rule 6 of the Income tax Rules, 1962 under the category

“Institution” subject to the following conditions .—

(i) The notified Institution shall maintain separate books
of accounts for its research activities;

(i) The notified Institution shall furnish the Annual
Return of its scientific research activities to the
Secretary, Department of Scientific and Industrial
Research, ‘Technology Bhawan’, New Mehraul:
Road, New Delhi-1100 16 for every financial year on
or before 3 1st May of each year ;

i) The notified Institution shall submit, on behalf of
the Central Government, to {a) the Director General
‘of Income tax (Exemptions), 10 Middleton Row, 5th
Floor, Calcutta-700071, (b) the Secretary, Department
of Scientific and Industriat Research, and (c) the
Commissioner of Income tax/Director of Income tax
{Exemptions) having jurisdiction over the
organisation, on or before the 31st October each
year, a copy of its audited Annual Accourits and
also-a copy of audited Income and Expenditure
Account in respect of its research activities for which
exemption: was gratited under sub-section (1) of
Section 35 of Income tax Act, 1961 in addition to the
return of Income tax to the designated assessing
officer.

S. Nameof the organisation Period for which

No.- approved notification is
' effective
1. M/s. Association for 1-4-2000 10
Research in Homoeopathy, 31-3-2003

Plot No. 24/2/3, Sector 15,
Airoli, Navi Mumbai-400708,
{Maharashtra)
Notes :—The notified Institution is advised to apply in
triplicates as well in advance for renewat of the
" approval, to the Central Government through the
Commissioner of Income tax/Director of Income
tax (Exemptions) having jurisdiction. Three
copies of the application for renewal of approval
shall alsoc be sent directly to the Secretary,
Department of Scientific and Industrial Research.

[Notification No. 336/2003/F No. 203/39/2001-ITA-II/(V6l. I)]
SANGEETA GUPTA, Director (TA-IT)
% feeht, 3 R, 2003 |
(sEwy)
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-New Delhi, thg 3rd December, 2003
(ANCOME TAX)

S.0. 38.—It is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below, for the purpose of clause (ii) of sub-
section (1) of Section 35 of the Income tax Act, 1961, read
with Rule 6 of the Income tax Rules, 1962 under the

category “Association” subject to the following

conditions :\—

() The notified Association shail maintain separate
books of accounts for its research activities;

(i) The notified Association shall furnish the Annual
Return of its scientific research activities to the
Secretary, Department of Scientific amd Industrial
Research, Technology Bhawan’, New Mechrauli
Road, New Delhi-110016 for every financial year on
or before 3 1st May of each year ;

@) The notified Association shall submit, on behalf of

the Central Governpent, to (a) the Director General .

of Income tax (Exemptions), 10 Middleton Row, 5th
Floor, Calcutta-700071 (b) the Secretary, Department
of Scientific and Industrial Rescarch, and (c) the
Commissioner of Income tax/Director of Income tax
(Exemptions) having jugisdiction over the
' organisation, on or before the 31st October each
year, a copy of its audited Annual Accounts and
also a copy of audited Income and Expenditure
Account in respect of itsmmhaqﬁviﬁibfwhich
exemption was granted under sub-section (1) of
Section 35 of Income tax Act, 1961 in addition to the
return of income tax to the designated asscssing

S, Nameof the organisation Period for which

No. approved notification is
' - effective
1. Ms. Indian Association 1-4-2000 to for the
Cuitivation of Science 31-3-2003
2A &B, Raja S.C. Mullick Road,
Kolk:ita-700032

Notes —The notified Association is advised to apply in
triplicates as well in advance for renewal of the
approval, to the Central Government through the

Commissioner of Income tax-Director of Income-

tax (Exemptions) having jurisdiction. Three
copies of the application for renewal of approval
shall also be sent directly to the Secretary,
Department of Scientific and Industrial Research.
[Notification No. 337/2003 /F.No. 203/4 1/2001-TTAH]
SANGEETA GUPTA, Director (ITA. IT)

¢ fireeh, 18 R, 2003
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(iii) stfergfer T s TR F WH Q TR
furem s3ferprt =t st Y Ferarcolt Wy R % i
3T Frn vt et SR T W A SR SIgEYm
wrfareTd, forn fag s sifufaw, 1961 =1 9wy 3s 6t
IUERI (1) % 3r=r g gem e o, ¥ Hay § s
= @ w1 EwE e o wes i e wsfimr @
T () MAEL HElRIE (ge) 10 Sftwe A, ytwat
T, FEHN-700071 (W) wfere, Fwfrar® s srpam
faam e () sraem sTERvstga Five (92) B W
Y 31 STHIET Y oA TR TR WA S

F9 stpeiitad HEA W stafy feres forg

4, safergperm wmdt #

1. R e GORE TR 1-4-2003 W 31-3-2003
fzem, 122 24, $etigga
TR, UA. ¥, 7€ |l
T=3-400025

fororatt : — srfirgfer oo e < ot & 6 az s
F TH 3 fa A ghe # oft wed @
ATFET &3 AR AT ARSI Frdwes
(2) & A1 | F% TR B AT
AT % Aot % o R 0 =t i
wierer whe, St oie sheifire s fam
ESiER S il
[ SIPRT=AT . 351/2003/%F1., 203/7/2003 - FrE 1.-11

Hriten e, Frdew (e f1.-11)

New Delhd, the 18th December, 2003
(INCOME TAX)

§.0. 39.—1Itis hereby notified for general information
that the organisation mentioned below has been approved
by the Central Government for the period mentioned below;
for the purpose of clause (ii) of sub-section (1) of Section
35 of the Income-tax Act, 1961, read with Rule 6 of the
Income-tax Rules, 1962 under the category “Institution”
subject to the following conditions :—

(1 The notified Institution shall maintain separate books
of accounts for its research activities;

(i) The notified Institution shall furnish the Annual
Return of its scientific research activities to the
Secretary, Department of Scientific and Industrial
Rescarch, Technology Bhawan®, New Mehrauli
Road, New Delhi-110016 for every financial year on
or before 31st May of each year,

() The notified Institution shall submit, on behalf of
the Central Government, to (a) the Director General
of Income tax (Exemptions), 10 Middleton Row, 5th
Floor, Calcutta-700071 (b) the Secretary, Department
of Scientific and Industrial Research, and (c) the
Commissioner of Income tax/Director of Income tax
(Exemptions) having jurisdiction over the
organisation, on or before the 31st October each
year, a copy of its audited Annual Accounts and
also a copy of audited Income and Expenditure
Account in respect of its research activities for which
exemption was granted under sub-sectl;m (1) of
Section 35 of Income tax Act, 1961 in addition to the
return of income tax to the designated assessing
officer.

S.  Nameofthe organisation Period for which

No. approved notification is
' effective
1. M/s. Computer Society of India, 1-4-2000to
122 T.V. Industrial Estate, 31-3-2003
S. K. Ahire Marg,
Mumbai-400025

Notes :—The notified Institution is advised to apply in
triplicates as well in advance for rencwal ofthe
approval, to the Central e i warough
the Commissioner of Income tax/Du'ector of
Income tax (Exemptions) having jurisdiction.
Three copies of the application for renewal of
approval shall also be sent directly to the

Secretary, Department of Scientific and Industrial
Research.

[Notification No. 351/2003/F No. 203/7/2003-ITA 11|
SANGEETA GUPTA, Director (ITA.I)

(anfdw wrd fawm)
(3 warr)
% feedt, 19 feemr, 2003
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(DEPARTMENT OF ECONOMIC AFFAIRS) of India, hereby nominates Shri B.J. Bhandutia, Retired

] .. Principal, Commerce College, Nanakwada, Tithal Road, Urmi,

(Banking Division) Jackson Hill, Valsad to be 2 member of thé Ahmedabad

New Delhi, the 19th December, 2003 Local Board of the SmteBmk.ofIndi-aforapaiodofthree

years from the date of notification. ,

S.0. 40.—In exercise of the powers conferred by [F No. 8/2/2003-BO-I(1))
clause (c) of sub-section (1) of Section 21, read with Section

21A of the State Bank of India Act, 1955 (23 of 1955), the RAMESH CHAND, Under Secy.

CmualGuvemmem, in consultation with the Reserve Bank

%‘f&ﬁﬂ 19 fEEra, 2003
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[wﬁ. 8/2/2003-4l-1(2)]

WY o, SR A
New Dethi, the 19th December, 2003

8.0. 41.—In exercise of the powers conferred by clause (¢) of sub-section (1) of Section 21, read with Section 21A
of the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank of India,
hn‘ebynmninmﬂaefolhwingpersonstobeammbcroftheBangalore Local Board of the State Bank of India for a period
of three years from the date of notification. — .

Sr. No. Name Address Occupation

1  ShriMadan Bindurao Desai Desai House, Club Road, Hubli-580020 Businessman-partner Desai &
Co.
2 ShriPrabhakara Narasimha 7-24, Guijjadi Mane, Vadiraja Road, Chartered Accountant
Nayak Udupi-576101
3. Smt Sudha Raju 67/6, Kirthi Kripa, 6th Cross, Vice President, NIIT

Banasekhari Road, 1st Stage, Bangalore-50 -

. 4, Ms. Priya Mascarenhas Sitverend, 15/1, Cookson Rao, Business
Richards Town, Bangalore-84

" [F. No. 8/2/2003-BO-12)]
RAMESH CHAND, Under Secy.

FICTCL 25 2
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7% fewett, 19 foemm, 2003
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New Delhi, the 19th December, 2003 _

S.0. 42.—In exercise of the powers conferred by clause (c) of sub-section (1) of Section 21, read with Section 21 A of
the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank of India,
hereby nominate the following persons to be a member of the Bhopal Local Board of the State Bank of India for a period of
three years from the date of notification.

Sr. No. Name Address Occupation

1 ShriChintamani Shukla 1170-C, Gitanjali, Vivekanand Ward, Prof & Head, Department of
Yadav Colony, Jabalpur 482002(MP) Post Graduate Studies,
Mahakaushal Art & Commerce
Collcge, Jabalpur
2. Ms. Madhuri Seth (-24, BDA Colony, Shivaji Nagar, ‘ Principal, Scholer’s Home
Near Stop No.6, Bhopai Public School E-2, Arera
' Colony, Bhopal

3 Shri Anwar Jafri M-566, E7, Arera Colony, Bhopal Director, Eklavya NGO
{FNo. 8/2/2003-BO-I(3)]
RAMESH CHAND, Under Secy.

% faeeh, 19 fmr, 2003

oo 43, —wIa T Fa Afufram, 1955 (1955 91 23) F ury 21 % % wrer 9fse wrg 21 FIIUNA (1) FET
() BT e e s S A Y, et qenn, vt feord o 2w @t 8 v, waggr, Pt st 5
T o it rafi 3 forg e w2 ¥ & et warg 9 ﬁ‘m#wﬁ'maﬂzﬁ%l

W H. ™ ] ™ THEAE
1. Ao afgn e 23, IR Wi, VATER-751009 wauw g v Frfaes v,
A A
2. 4t sF9 FEUR GeE /348, TER TR, YFI¥R-751007 ML TR

(1. 9.8/2/2003-<teN-1(4) ]
WY a=, ok wiey



[ v H—as 3(ii) )

SR 2 YT : I 10, 2004790 20, 1925

127

New Dethi, the 19th December, 2003

S.0. 43 —In exercise of the powers conferred by clause (¢) of sub-section (1) of Section 21, read with Section 21A of
 the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the Rescrve Bank of India,

hereby nominate the following persons to be a member of the Bhubaneshwar Local

period of three years from the date of notification .—

Board of the State Bank of India fora

Sr. No. Name Address

Occupation

I Mrs. Saveeta Mohanty 23, Forest Park, Bhubaneswar-751009

2. Shri Arun Kumar Sabat A348, Sahid Nagar,

Bhubancshwar-751007

Management Teacher and Executive
Director, Maxcare Laboratories,
Bhubaneshwar.

Chartered Accountant.

§ feweht, 19 fimear, 2003

[FNo. 8/2/2003-BO-I4)]
RAMESH CHAND, Under Secy.
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0w a9, oo afag

New Delhi, the 19th December, 2003

5.0, 44.—In exercise of the powers conferred by clause (¢) of sub-section (1) of Section 21, read with Section 21Aof
the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank of India,
hereby nominate the following persons to be a member of the Chandigarh Local Board of the State Bank of India for a period

of three years from the date of notification .:—

St.No. Name Address

Occupation

| ShriSumanKumar Aggarwal 108, GH-4, Mansa Devi Complex,

Sector 5, Panchkula (Haryana)

Chartered Accountant.

2. Mrs. Sneh Mahajan R-1049/39-B, Chandigarh-698417 Director PSAID, Schools, DAV
. College Managing Committee,
New Delhi.
3. Shri Manmohan Lal Sarin 48, Sector 4, Chandigarh-160001 Advocate.
' {F.No. 8/2/2003-BO-(5)]

RAMESH CHAND, Under Secy.
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¢ fewett, 19 fremr; 2003
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TU R, e e
New Delhi, the 19th December, 2003

5.0. 45.—inexercise of the powers conferred by clause (c) of sub-section (1) of Section 2 1, read with Section 21A
of the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consubtation with the Reserve Bank of India,
hercby nominate the following persons to be a member of the Chennai Local Board of the State Bank of India for a perio?
of three years from ihe date of notification ‘—

- Sr o Name Address - Occupation
No.
. Shni Nalini Padmanabhan New No. 25(0ld No. 13) Gopalkrishna Road, Chartered Accountant.
T. Nagar, Chennai-600017
2 ShriJ Madana Gopal Rzo 12, Kondi Chetty Street, Advocate Sr. Cent. Govt.
Chennai-600001 Standing Counsel High Court
_ ' at Chennai.
3. Dr A Ramamarthy, MD Y143-C, B.G. Garden, Veerapandianpatnam,  Consultant Physician.
- Tiruchendur, 628216
4 DrR Vanniarajan Principal, Vivekananda College, Principal, Vivekananda College,
Thiruvedakam West Madurai-625217 Madurai,
[F. No. 8/2/2003-BO-(6)]

RAMESH CHAND, Under Secy.
= faeeht, 19 fewmrg, 2003
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Wy ==, AR Ao
New Delhi, the 19th December, 2003

§.0. 46.—In exercise of the powers
of the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultal
hereby nominate the following persons 1o be a member of the Hyderabad Local Board of the
of three years from the date of notification - — )

conferred by clause (c) of Sub-section (1) of Section 21, read with Section 21A
cn with the Reserve Bank of India,
State Bank of India for a period

Sr. Name Address Occupation
No.
1. ShriPydaKrishna Mohan Pyda Krishna Mohan, Door No. 9-10-2, Managing Partner,
: Giddi Lane, Gandhinagar, Kakinada-4 Usha Refractories
2. Shri Chilukum Krishan E-1, NIRD Quarters Rajendranagar, Academician Professor and
Gopal Hyderabad-500030 Head, Centre for IT, NIRD,
. Hyderabad
3. ShriKarupothala Balakondaiah, 25-11601,1Cross Road, Savithrinagar, Social Worker
IPS (Retd.) Nellore-524004 (AP)
4. Shri Bethi Gopal Reddy 1-2-216/2, Second Floor, Domalguda, Professor in Agronomy, ARI
Hyderabad : Hyderabad

[E. No. 8/2/2003-B.0.-I(7)]

RAMESH CHAND, Undex Secy.

¢ fweh, 19 feaws, 2003
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New Delhi, the 19th December, 2003

8.0. 47.—In exercise of the powers conferred by clause (c) of Sub-section (1) of Section 21, read with Section 21A
ot the State Bank of India Act, 1955 (23 of 1953), the Centra! Government, in consultation with the Reserve Bank of India,
hereby nominate the following persons to be a member of the Kolkata Local Board ofthe State Bank of India for a period of
three years from the date of notification :— '

Sr. Name Address Occupation
No. .
1. Shri Sabuj Koli Sen Department of Philosophy, Viswabharat, Professor of Philosophy
Shanti Neiketan, West Bengal
2. Dr Geeta Chatterjee 2, B.D. Chatterjee Road, Hakimpara, Medical Practitioner
Siliguri, Distt-Darjeeling-734401 Anaesthesiologist &
' Social Service

[F. No. 8/2/2003-B.0.1(8)]
RAMESH CHAND, Under Secy.
¢ fieedt, 19 femar, 2003 '
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[, §. 8/2/2003-3s1-1(9) ]

WY =%, TR T
New Delhi, the 19th December, 2003 ‘
8.0. 48.—Inexercise of the powers conferred by clause (c) of Sub-section (1) of Section 21, read with Section 21A
of the State Bank of India Act, 1955 (23 0f 1955), the Central Government, in consultation with the Reserve Bank of India,

hereby nominate the following persons to be a member of the Lucknow Local Board of the State Bank of India for a period
of three years from the date of notification :— ,

Sr. Name Address Occupation
No. 7 .

1. Shri Raj Kapoor L-1/33, Sector ‘B’, Aliganj Scheme, Chartered Accountant,

Lucknow-226020 Fianancial Advisor to UP
: Jal Nigam Ltd.

2. Shri Veer Bhadra Mishra B-2/15, Tulsi Mandir, Tulsi Ghat, President of Sankat Mochan
Varanasi-221005 ' Foundation, Varanasi.

3. Dr. AmritaDass 6, Faizabad Road, Lucknow-226007 Founder Director,

Institute for Career Studies.

[F. No. 8/2/2003-B.0.-1(9)]
RAMESH CHAND, Under Secy,
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e o, ot dfn
New Delhi, the 19th December, 2003 e

S.0. 49.—In exercise of the powers conferred by clause (c) of sub-section (1) of Section 21, read with section 21A
of the StgteBankofIndiaAct, 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank of India,
hereby nominate the following persons to be a member of the Mumbai Local Board of the State Bank of India for a period -
of three years from the date of notification :—

o a——

Sl. Name Address 'Occupation
No. '
| Shri Prakash Dharshibhai Shah  Mithila Apartments, A Wing, Flat No. 503, Advocate
5th Floor, S.V. Road, Kandivli (W),
Murmbai-400067 .
2 ShriBharat Maganlal Udeshi 47, Dahanukar Building, 2nd Floor, Chartered Accountant
480 Kalbadevi Road, Mumbai-400002

[F. No. 8/2/2003-B.O.- (lO)i
RAMESH CHAND, Under Secy.

=€ e, 19 e, 2003

wlo Mo 50.— R w2 ¥ fufam, 1955 (1955 ¥ 23) = U 21% % T S uR 21 #svm (1) weE
() g e iRrd) A sRim e gy, RO, wreita oy ¥ & e w3 % avem, e Pt sufiwre
ﬁﬁﬁﬁmﬁtmmwhtﬂiﬂﬁﬂwﬂhﬁéﬁm%mﬁmﬁmmﬂt:

wH ™ wm L]
5 .
1. gwe =% e Y5 . 11, WA A, 10, ot Wt o R
ey, 7 feet-110026
2. o wETT ST 1 3, € firemda A, _ st
& feweh-110013 '

[ . 8/2/2003-430-1(11) ]
Wy, s ates
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New Delhi, the I9th December, 2003

8.0. 50.—In exercise of the powers conferred by clause (c) of sub-section (1) of Section 2 1, read with section 21A
of the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank of India,
hercby nominate the following persons to be 2 member of the New Delhi Local Board of the State Rank of India for a period

of three vears from the date of notification :—

fS [.:__

Name Address Occupation
No. .
1. 5Shri Subhash Chandra Chawla  Road No. 1 1, House No. 10, Chartered Accountant
Punjabi Bagh Extn. New Dethi-110026
2. 5hri Salamat Ullah A 3, Hazrat Nizamuddin West, Businessman
NewDelhi-110013 )
~ [F.No.872/2003-B.O-1(11))]
RAMESH CHAND, Under Secy.
¢ feeeft, 19 fwmr, 2003

F1. 3. 51.—vRdfa R F= Afufam, 1955 (1955 0 23) Wt 9RT 21% & 9 vfsa @y 21 Frsvuw (1) FEw
(M) 510 Weat wfkral it i R g, 30 T, vt forel e @ woml w3 v, wrgr P s o)
ﬁhaﬁﬁrmﬁzﬁ;mmmh%wﬁmwﬂéﬁm%mﬁmﬁmmh '

W EiC] ! u Ay
.
1. 4t g T gl 5, TirareT T, SrFraTR, e ywEe
TETRTE-781001
2. ot oot o st TR, WEEY ny % iy,
wramn 3T, Taer-781034 St v e e
3. T W Tt SR, AN, Faede

TAEE-781034

New Delhi, the 19th December, 2003

[ 4. 8/2/2003-3ftaR-1(12) ]
W IR, o ufem

S.0. 51.—Inexercise of the powers conferred by clause (c) of sub-section (1) of Section 2 1, read with Section 2 1A
of the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank of India,
hercby nominate the following persons to be a member of the North Eastern Area Local Board of the State Bank of India for

a period of three years from the date of notification —

s

Namga Address Occupation
No,

1. ShriHari Pd. Hazarika 5, Gopal Road, Panbazar, Chartered Accountant
Guwahati-781001

2. Shii Dharani Dhar Mali Lalganesh, Opp. Brahmabodh Ashram, Project Head, RDC for
Lokhara Road, Guwahati-781034 North East

3. Col. Manorarijan Goswami Aadarani, Lalganesh, Consultant
Guwahati-781034

[F. No. 8/2/2003-B.0.-1(12))
RAMESH CHAND, Under Secy.

Vicke  cre roslebia ) Lk kW s e W
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¢ feeel, 19 Ty, 2003 .

Y, 3. sz.—mr&\w@zﬁmaﬁ:ﬁqﬁ,'wss(1955m23)aﬁumzmﬁimqﬁwmz1ﬁm(n%u’s
() mmmﬁaﬁmmmgm#ﬂﬂmmﬁmﬁﬁﬁmm%mmﬂﬂmmuﬁ '
@W,mmsﬁs,wr&wm—sssamﬁaﬁmﬁmﬁmﬂﬁmﬁ%mﬂmﬁﬂ&ﬁm%mwﬁﬂﬁ
H e ¥ w9 § i wA T

(W 4. s;zfzgos-ﬁsh—l(*la)]
. _ oy 7%, FR afes
New Delhi, the 19th December, 2003 :

S.0. 52.—Inexercise of the powers conferred by clause (c) of Sub-section (1) of Section 21, read with Section 21IA
of the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank of India,
hereby nominate Shri Kishori Mohan Verma, Advocate, Kali Badi Road, Hazaribagh-825301 to be a member of the Patna
Local Board of the State Bank of India for a period of three years from the date of notification.

{F. No. 8/2/2003-B.0.-(13)]
RAMESH CHAND, Under Secy.
% fazeh, 19 fegwa, 2003

o Mo 53.— R W2 F stfufrm, 1955 (1955 M 23) Y w219 % T wfea w2t F3mw (1) F @S
(1) g e TR WA R g, W, st Feord o & vt # 3 weEm, Qg Freffn safed
@ =d #Y srafy ¥ fag Wézﬁ%ﬁmﬁawwaéﬁm%mﬂmﬁamm

i =] o | =EEE

1. ) oft o, €. s A n R TSR, 6 T, wééwa%z
HR[HI-683101 (%)
2. . B T, e fer 84, TEHEIE, _ . HEE
o , ' T RITm-695018
3. gt et T 2872817, v, Sefigea, e TERRL
| Foreaagm-695001 (%)
4. gt ¥, g wet am, farrie, e

FETG-671315 (FTE)

(. . 8/2/2003-330-1(14)]

Wy u, 3R afey
New Delhi, the 19th December, 2003

$.0. 53.—Inexercise of the powers conferred by clause (c) of Sub-section (1) of Section 2 1, read with Sectien
71A of the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank of
India, hercby nominate the following persons to be a member of the Thiruvanthapuram Local Board of the State Bank of
India for a period of three years from the date of notification :\—

Sr.No. ‘Name )  Address . Occupation

L Shri P E. Balakrishna Menon Parayath House, Bank Road, Chartered
Aluva-68§ 101 (Kerala)- ' Accountant

2 + Dr. N. Mohanakumaran Chirakkara Palace, Agriculturist
Pappanamcode,
Thinwvnanthapuram-695 018

NRAITRL2
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Sr. No. Name Address Occupation
3 Ms Chitra Devarajan 28/2817, Sriniketan, Chartered
Chettikulangara, : Accountant
Thiravnanthapuram-695001,
(Kerala)
4. Sh. K. Krishnananda Pai Lakshmi Bagh, Businessman
Meiangot,
Kanhangad-671315
(Kerala)
[F. No. 8/2/2003-B.0.-1(14)]
. RAMESH CHAND, Under Secy.
¢ feeeht, 26 femam, 2003 . '

(. 9. 9/3/2002-.3.~1]

TV %=, 3R afey
New Delhi, the 26th December, 2003

8.0. 54.—Inexercise of the powers conferred by clause (d) of Sub-section (1) of Section 6 of the National Bank
for Agriculture and Rural Development Act, 1981 (61 of 1981), the Central Government hereby appoints Shri N. . Sisodia,
Sceretary (FS). Ministry of Finance, Department of Economic Affairs, New Delhi as a Director on the Board of National Bank
for Agriculture and Rural Development (NABARD) with immediate effect and until further ordersvice Smt. VineetaRai.

[F. No. 9/3/2002-B.O ]
RAMESH CHAND, Under Secy.
T (uewRafavm) |
(FHavRg s )
% feedt, 31 fiawaw, 2003
(3TTHT)
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3 H. SFRITER WS H T . sty fovas fom srfrgmmn vt
1. o T, . farcen SRR, o reriem fre, 1-4-2002 ¥ 31--3-2005
9/1 R TA. TA IS, Freshmn-700001. '

feoyoft :—aﬂﬁmmﬁmﬁwﬂtﬁ?ﬂa@mtﬂmm%mﬁwﬁﬁﬁaﬂwﬁﬁm &5 A ST

gy i (92) #m%hmﬁmaﬁmﬁm#ﬁﬂm#mmwﬁm

wﬁﬂiaﬁ%ﬁaﬁﬂiaﬂtaﬁﬁmmuﬁﬁmﬁﬁéﬁnﬂw@ﬂu ' ‘

[ feI . 361/2003/%. H. 203/95/2003 - FIF fa-1]

grtven e, e (st f.-10)

(Department of Revernue)
(Central Board of Direct Taxes)
New Dethi, the 315t December, 2003
S.0. 55.— Rtis hercby notified for general information that the organisation mentioned below has been approved
by the Central Government for the period mentioned below, for the purpose of clause (if) of Sub-section (1) of Section 35 of
the Income-tax Act, 1961 read with Rule 6 of the Income-tax Rules, 1962 under the category “Institution” subject to the
following conditions :—
4] The notified Institution shall maintain separatc books of account for its research activities;
(i) The notified Institution shall furnish the Annual Return of its scientific research activities to the Secre-
tary, Depattment of Scientific & Industrial Research, ‘“Technology Bhavan’, New Mehrauli Road, New
Delhi-110016 for every financial year on or before 315t May of eachyear,
(iid) The notified Institution shall submit, on behalf of the Central Government, to (a) the Director General of
Income-tax (Exemptions), 10 Middleton Row, 5thFloor, Culcutta-700071, (b) the Secretary, Department of
Scientific & Industrial Research, and (c) the Commissioner of Income-tax/Director of [ncome-tax (Exemp-
tions) having jurisdiction over the organisation, on or before the 31st October each year, a copy of its
audited Annual Accounts and also a copy of audited Income & Expenditure Account in respect of its
research activities for which exemption was granted under Sub-scction (1) of Section 35 of Income-tax
Act, 1961 in addition to the return of Income-1ax to the designated assessing officer. '

S No. Name of the organisation ' Period for which notification is effective
approved
[ s, M.P Birla Institute of Fundamental Research, ~~ 1-4-2002 1031-3-2005
9/1, R.N. Mukherjee Road,
Kolkata-700001

Notes: The notified Institution is advised to apply in the triplicates as well ar in advance for rencwal of the
approval, fo the Central Government through the Commissioner of Incc ne-tax/Director of Income-tax
(Exemptions) having jurisdiction. Three copies of the application fou st aewal of approval shall also be
sent directly to the Secretary, Department of Scientific arid Industrial Research.

: [Notification No. 361/2003/F.No. 203/95/2003-ITA-II]

SANGEETA GUPTA Director (ITA.-IT)

@ e
(e W)
- ghw™
| 7é feet, 15 R, 2003 _
., AL 56.—'aq-§ﬂaﬁwmmi'aﬁm(‘mﬁﬁé)ﬁﬁaﬁﬁa-w-zwsaﬁmmm
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Tawr s weitfre?t wamerg
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¢ feemit, 26 frgwar, 2003
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e
MINISTRY OF SCIENCE AND TECHNOLOGY
(Department of Scieace and Technology)
New Delhi, the 26th December, 2003

- 5.0.- 57— Inpursuance of the provisions of Rule 45 of the Fundamental Rules, the President hereby makes the

following rules to amend the Allotment of _Govgmment Residences in Survey of India Estate Rules, 1999, namely -

1

(1) These rules may be called the Allotment of Government Residences in the Survey of India Estate (Amendment)
Rules, 2003.

(2) They shall come into force on the date of their publication in the Official Gazette.
In the Allotment of Government Rssig:lence_s in Survey of India Estate Rules, 1999,

(a) in Supplementary Rule S.R. 317-AH-9, in sub-rule (1), in clause (v), for the words “the eligible dependent/
relation shall be allotted residence one type below the entitlement”, the words “the eligible dependent/relation
shall be allotted residence of his entitlement” shall be substituted; '

(b) in Supplementary Rule SR-317-AH-20, for sub-rule (2), the following sub-rule shall be substituted,~—

“If an officer sublets a residence allotted to him or any portion thereof or any of the out houses or garages
appurtenant thereto, in contravention of these rules, he may, without prejudice to any action that may be taken
against him, be charged damages at rates from the date of cancellation of allotment, as may be fixed by the Central
Governmen:, from time to time. In addition, the officer may be debarred from sharing the residence for a specified
period in future as may be decided by the Director conoerned.”

[FNo. SM/29/025/1994]
S. CHAKRAVARTHY, Under Secy.

Note:— The Allotment of Government Residences in Survey of India were published in the Gazette of India vide S.0.

599 dated 10th February, 1999
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7§ fireehl, 23 ey, 2003

HLAL 5.~ I FERR TANT (S ¥ e s & fag w@i) fram, 1976 ¥ fram, 10 Fesrm (4) &
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it srfa=g wiv, ¢ faeeit-110030

2. e P, e A T A e,
IRug, Tet-2

3. v P, ﬁwmm%ﬁm,
3/45, Foerragm, Frasw-4

[er{. 11012/1/94-n. . (FF-1)]
MINISTRY OF HEALTH AND FAMILY WELFARE

New Delhi, the 23td December, 2003

S.0. 58.— In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of the Union)
Rules, 1976, the Central Government hereby notifies the foltowing offices under the Ministry of Health & Family Welfare,
whereof 80 percent staff have acquired working knowledge of Hindi :—

1. LalaRam Sarup Institute of Tuberculosis and Respiratory Diseases, Sri Aurbindo Marg, New Dethi- 110030
2 Office of the Joint Director, Central Government Health Scheme, Doranda, Ranchi-2
3. Office of the Joint Director, Central Government Health Scheme, 3/45, Kesavadasapuram, Trivandrum-4.

[No.E. 11012/1/94-O L.1. (Hindi-D}
AVTAR SINGH CHAUHAN, Chief Controller of Accounts.

HIET AT

=8 faeeh, 24 feawr, 2003
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[ oo 43015/9/2003 /4o STRo AT 0T )
T s, Fe
MINISTRY OF COAL
New Delhi, the 24th Decomber, 2003

8.0. $9.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands
mentioned in the Schedule hereto annexed;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Devclopment) Act, 1957 (20 of 1957) (hereinafier referred to as the said act), the Central Government
hereby gives notice of its intention to prospect for coal therein.

The plan bearing No. SECL/BSP/GM(PLG)/LAND/269 dated the 12th July, 2003 of the area covered by this
notification can be inspected in the Office of the Collector, Surguja(Chhattisgarh) or in the Office of the CoalControiler, 1,
Council House Street, Kolkata-700001 or in the office of theSouth Eastern Coalfields Limited (Revenue Department) Seepat
Rz, Bilaspur-495006 {Chhattisgarh). '
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All persons interested in the land covered by this notification shall deliver all maps, charts and other documents
referred to in sub-section(7) of section I3 of the said Act to the Officer-in-charge/Head of the Department (Revenue), South
Eastern Coalfields Limited, Seepat Road, Bilaspur-495006 (Chhattisgarh) within ninety days from the date of publication of
this notification. :

SCHEULE
Ketki Under Ground Project
Bisrampur Area
District Surguja (Chhattisgarh)

Plan No. SECL/BSP/GM (PLG)/Land/269 Dated the 12th July 2003
(showing land notified for prospecting)

Reverme Land ‘
Serial Nameof Village Patwarihalka  Tahsil Distrit . Areain  Remarks
number village number number hectares

1 Jobga 275 & ’ Surajpur Surguja  303.200 Part

2 Katka 61 45 Swajpur  Surguja 425200 Pt

3 Lachha 400 45 ' Surajpur _Surguja 415100  Part
Forest Land - Total :— 1143.500 hectares
Serial  Nameof Tahsil District Range ~  Division Areain  Remarks
Number forest ‘ hectares

| Reserved Forest.  Sujpur  Surguja Surajpur ‘South 301300 Part

Surguja

Ground Total :—: 1143.500 Hectares + 301.300 Hectares = 1444.800 Hectares ’
(Approximately) or 3570.10 Acres (approximately) W
Boundary description—

AB-C Line starts from point ‘ A’ inKetka village, then passes throﬁgh village Ketka and meets on the common
boundary of villages Ketka-Jobga at point ‘C’. :

cD Line passes through village Jobga then reserved forest and meets at point ‘D’
DE Line passes through reserved forest then through village Lachha and meets at point *E’.
E-A Line passes through village Lachha and Kotla and meets the starting at point “A’.
- [F:No. 43015/9/2003/PRIW]
SANJAY BAHADUR, Director
fe—™ _

¢ fet, 29 fammart, 2003
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7 CORRIGENDA
New Delhi, the 29th December, 2003

3.0.  60.-— In the notification of the Government of India in the Ministry of Coal, S.0 1383 dated the 9th May,
2003 and published in the Gazette of India Part I1, Section 3, Sub-section (ii) dated the 10th May, 2003, at page 3562,

(a) inline 14 —
(i) for“otalarezss” ragd "‘otal .area”;
(i) for“176.00 acres (approx) 71.23” read “176.00 Acres (Approx) or 71.23”.
(b) inline 30—
(1 for “Total area or” read “Total area™;
(i) for““64.50 Acres (Approx)” read “64.50 Acres (Approx) or”.
* [No. 43015/1/2003/PRIW]
SANJAY BAHADUR, Director
7§ e, 29 R, 2003
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Hra AT, lRtid

New Delhi, the 29th December, 2003

S.0. 61.—Whereas by the notification of the Governiment of India in the then Ministry of Coal and Mines
(Department of Coal), vide $.0. No. 3328 (E) dated 8th October, 2002 issued under sub-section(l) of Section 4 of the Coal
Bearing Areas (Acquisition and Development) Act, 1957 {20 of 1957) (hereinafter referred to as the said Act) and pub-
lished in the Gazette of India in Part 11, Section 3 (ii) of the Gazette of India dated the 19th October, 2002, the Central
Government gave notice of its intention to prospect for coal in 29.750 hectares {(approximately) or 73.51 acres (approxi-
mately) of the lands in the locality specified inthe Schedule annexed tothat notification;

And, whereas, the Central Government is satisfied that coal is obtainable in a part of said lands;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central
Government notice of its intention to acquire rights to mine, quarry, bore, dig and search for win, work and carry away
minerals in the lands measuring 29.73 hectares (approximately) ot 3.5} acres (approximately) described in the Schedule
appended hereto, . .

The Plan bearing No. C-1(E) I JJMR/705-0203 dated 27th February, 2003 of the area covered by this notification
may be inspected in the office of the Collector, Chandrapur (Maharashtra) or in the office of the Coal Controller, } Council
House Street, Kolkata-Pin 700001 orin the office of the Western Coalfields Limited (Revenue Department), Coal Estate,
Civil Lines, Nagpur- 440001 (Maharashtra). o

TRYTGL 0



i42 THE GAZETTE OF INDIA : JANUARY 10, 2004/PAUSA 20, 1925 [Parr [I—Skc. 3(ii)]

(2) Objections to Acquisition

{i) Any person interested in the land, as described in the Schedule appended to this notification, may within
thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or of
any rights in or over such land under sub-section (1) of Section 8.

(i) Every objection shall be made to the Coal Controller, 1 Council House Street, Kolkata-Pin 700001, appointed
by the Central Government as the competent authority vide notification number S8.0.2519 dated the 1 1th June,
1983 under the Act, in writing under sub-section (2) of Section 8 who shall give person making objections an
opportunity of being heard either in person or by legal practitioner and shall, after hearing all such objections
and after making such further inquiry, if any, as he thinks necessary, cither make a report in respect of the said
land or of rights in or over such land, or make different reports in respect of different parcels of such land or
of rights in or over such land to the Central Government, containing his recommendations on the objections,
together with the record of proceedings held by him for the decision of that Government under the said sub-
section.

Explanation .—

(@ It shall not be an objection within thé meaning of sub-section ¢ 1) of Section 8 for any person to say that he
himself desires to undertake mining operations in the land for production of coal and that such operationg
should not be undertaken by the Central Government or any other person.

{t) A person shall be deemed o be interested in land who would be entitled to claim an interest in compensation
if the said land or any rights in or over such land were acquired under this Act,

SCHEDULE
Naglon Incline Extension Block
Majri Area
District Chandrapur (Maharashtra)
[Plan No. C-I(E) I/ JIMR/705-0203 dated 27th February, 2003]

Mining Rights
Serial No.  Name of village Patwari circle number Tahsil District  Area in Hectarcs Remarks
L Patala 3 _Bhadrawati Chandrapur 2975 Part
o | | Total area 29.75 hectares
(Approximately)
Or

73.51 acres (Approximately)
Plot numbers to be acyuired in village Patalg :—.

133, 134, 135, 136, 137/1-137/2-13%/3 part, 138 part, 183/1A-183/1B-183/2 part, 184 part, 185, 186/1-186/2, 187/
[-187/2, 188/1-188/2, 189/1-189/2-18913, 190/1-190/2-190/3 part, 191, 192 part, 193/1-193/2 pat. Nalia Part

Boundary Deseription :—

A-B Line starts from point ‘A’ and Passes through village Patala crosses Nalla, then passes in plol numbers 193/
[-193/2, 192, 190/1-190/2-1%013, 183/IA-183/1B-183/2, 184, 183/1A-183/1B-183/2, 184, 137/1-137/2-137/3, 138 and
theets at point “B’.

B-L Line passes through village Patala along the outer boundary of plot numbers 138, 137/] -137/2-137/3, 136, I35,
134, 133 and meets at point °C’,

CD Line passing along the common village boundary of villages Patala and Mangaon and meets at point ‘D’
D-A Line passes along the common village boundary of villages Patala and Naglon and meets at starting point ‘A’

[No.4301 5/7/2002-PRIW)
SANJAY BAHADUR, Director
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[Fo TA-12012/188/1997-3TEM(-11) ]
. Ty, s1eR wfem
MINISTRY OFLABOUR
New Delhi, the 11th December, 2003

S.0. 62—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award Ref. 30/98 of the Cent.Govt.
Indus. Tribunal-cum-Labour Court, Chandigarh as shown
in the Annexure in the Industrial Dispute between the
" management of Panjab & Sind Bank and their workmen,

received by the Central Government on 11-12-2003.
+  [No.L-12012/188/1997-IR (B-I)]
C. GANGADHARAN, Under Secy.
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT,CHANDIGARH
7 Presiding Officer
SHRISM. GOEL
Case No. ID/34/98

Lehmber Singh, son of Sarwan Singh -
resident of Kakkar Kalan, Teh. Shahkot,

district Jalandhar, .....Applicant

~ Versus
The Zonal Manager, Punjab & Sind Bank, Model Town
Jalandhar. ....Respondent

APPEARANCES
For the Workman . Shri S.P. Soi
For the Management ShriJ. S. Sathi
AWARD

(Passed on 11-11-2003)

Central Govt. vide notification No. L-12012/188/97/
IR(B.IT) dated 13th of January 1998 has referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management of the

Punjab & Sind Bank in terminating the services of

" Shri Lehmber Singh w.ef. 28-6-96 is legal and
justified? if not, to what relief the said workman is
entitled and from which date”

2. Inthe claim statement it is pleaded by the workman
that he was appointed as peon by the management
1-11-1995 at Shahkot Branch and he worked there till
28-6-1996 @ Rs. 1200/ per month. Tt is also pleaded that he
was not paid wages from 15-6-1996 to 28-6-1996 and
1-11-1995 to 31-2-1996. It is also pleaded that he was the
permanent status and junior to the workman was retained
in service and new appointments were also made. The
applicant had -completed more than 240 days of service in
one calander year and the management while terminating
his services has not complied with the mandatory
provisions of section 25-F, H, N. Itis prayed that applicant
be reinstated in service with full backwages and other
benifits.

3. In the claim statement the management has
pleaded that the workman was never appointed as peon
by the Bank and he was engaged as casual labour
@Rs. 40/-per day from 27-12-1995 to 6-3-96, 3-3-9 to
14-5-96, 22-5-1996, 25-5-96, 27-5-96, 30-5-96, 5-9-96 and
11-6-96. Thercfore, the applicant worked only for 145 days
from 27-12-1995 to 11-6-1996. 1t is specifically pleaded that
the workman had not worked from 1-11-1995 to31-12-1995
for the obvious reason that he was not engaged by the
bank during this period. The applicant never completed
240 days of service with the bank in the calander year
immediately before the date of his termination and therefore,
the management has not contravaned any provisions of
the 1.D. Act 1947, and the workman is not entitied to any
4. In evidence the applicant filed his own affidavit
Ex. W1 and documents Ex. W 2 to W 10. In cross
examination the appplicant admitted that this branch was
opened on 29-12-1995. He has also admitted that
documents Ex. W10, W7 and W8 relates to the period from
29-12-1995 to 20-1-1996 and payment has been shown as
casual labour charges. In rebuttal the management
produced Shri A.S. Kanwar. As MW 1who filed has affidavit
ExMl.

5. I have heard the learned counsel for the parties
and have also gone through the evidence and record of

- the case.

6. The learned counsel for the workman has argued
that from Ex-W?3 the lease deed it is clear that the bank had
taken the premises for opening the branch on 1-11-1995
and the workman was appointed on the same day, though
no appointment letter was given and he- worked
continuously from 1-11-1995 to 28-6-1996. Itis also argued
that the bank has not made the payment to the woskman
for the period from 1-11-1995 to 26-12-1995 and from
15-6-1996 to 28-6-1996. 1t is also argued that the applicant
had served the legal notice to the management for the
payment of the dues of wages for the above period. On the
other hand, the learned counsel for the mapagement has
argued that the workman had worked only for 145 days
during the period from 27-12-1995t0 11-6-96 and not 240
days as alleged by the workman. No payment voucher or
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any other proof was produced by the workman to prove
his working for 240 days during this period. No detail of
working days alongwith vouchers have been filed by the
workman which might show that the workman had worked
for the days as projected by him. He had not worked thus
forthe period 1-11-1995 tn 26-12-1995.

7. I have gone through the rival contentions of the
parties. It is admitted by the workman that the shahkot
Branch was opened by the bank on 27-12-1995 and the
bank had taken the premises on lease on 1-11-1995. The
workman was also paid the labour charges wages from the
date when the bank opened its branch wee.f. 27-12-1995
and not from 1-11-1995. No document has been placed on
file by the workman to show that he was engaged by the
bank we.f. 1-11-1995 in the bank as peon. The arguments
of the learned counsel for the workman that the legal notice
was served on the bank for the payment of wages from
1-11-1995 1o 26-12-1995 is of no help to the applicant as
nothing has been produced by the workman to prove on
record that he had worked with thebank we.f. 1-11-1995t0
26-12-1995 and in absence of any proof it can not be held
that he worked for this period. The applicant has also
received the payment of his working with the bank during
the conciliation proceedings for six days i.e. 22-5-1996,
25-5-96, 30-5-96, 5-6-96 and | 1-6-1996 and he has not raised
any objection to this and he has also admitted in cross-
examination that he has not filed any proceeding under the
payment of Wages Act before the apropriate authority.
Therefore, I find no reason to hold that he has worked for
the period from 1-11-1995 to 28-6-1996 and that too without
any break. Consequently, it is held that the workman has
not put in 240 days of service during one calander year
immediately proceeding to the date of his termination.
Therefore, the management was also not bound to comply
with the provisions of the 1.D. Act 1947. I find no merit in
the present reference and the same is answered against the
workman and retumed to the Central Govt. for publication,

Chandigarh, S.M. GOEL, Presiding Officer
11-11-2003
¢ et 11 feamaw, 2003

&I A eb.—situifim faarg srfufem, 1947
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[Ho We-36011/4/1998-SR(TH) ]

New Delhi, the 11th December, 2003

S.0. 63.—In pursuance of Section 17 ofthe Industrial
Disputes Act, 1947 (14 of 1947), thé Central Government

b ol e e
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hereby publishes the Award Ref. No. 25/99 of the Industrial
Tribunal Goa as shown in the Annexure in the Industriat
Dispute between the employers in relation to, the
management of Mermugao Dock Labour Board and their
workman, whichwasmwwdbytheCmtml Government

© on11-12-2003.
{No. L-3601 1/441993-’11; o]
C. GANGADHARAN, Under Secy.
ANNEXURE
INTHE INDISTRIAL TRIBUNAL
. GOVERNMENTOF GOA
ATPANAJT
(BEFORE SHRIAJIT. J. AGN],
HON'BLE PRESIDING OFFICER)
Ref. No. IT/25/99
The General Secretary,
Transport and Dock Workers Union,
Vasco da Gama, Goa. ... Union/Parnty 1
Vis.
1. Mormugao Dock Labour Board,
Mormugap Harbour,
Vasco da Gama, Goa. Employer/Party 11 (1)
2. ShriR, A, Fernandes,
B/513, Junta Quarters,
Buthea Bhatt,
Vascoda Gama, Goa. .. Party 11(2)
Union/Party I—Represented by
Adv. 8hri S,N. Karmali,
Employer/Party II(1)-Represented by
Adv. Shri Y, V. Nadkarni.
Party I(2)—In person.

1 s .

Moo <k b 0 b

PANAIJL DATED : 14-10-2003
AWARD

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government by order dated 16/17th march 1999 bearing
No.L-36011/4/98-IR(M) referred the foltowing dispute for
adjudication of this Tribunal :

“Whether allegations raised by Transport and Dock

Workers Union, Goa, in their letter No, TDWU/

MDLB/97/22 dated 14-3-1997 regarding violation of

senioritylist by the management of Mormugao Dock

Labour Board is justified ? -

If so, what directions are necessary in the matter?”

2. On receipt of the reference a case was registered
under No. TT/25/99 and registered A/D notice was issued
to the parties. In persuance 1o the said notice the partics
put in their appearance. The Union/Party I (for short,
“Union") filed its statement of claim at Exb. 3. The facts of

T Y I T
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the case in brief as pieaded by the union are that the
Employer/Partyll(1) (for short, “Employer”) issued a
confirmed seniority list dated 28-2-86 showing Shri S. S.
Naik, Jr. Aocwntantllmmworatseﬁalm.sm
Shri R. A. Fernandes, Jr. Accountant/Labour Inspector at
serial No. 710.Thatonnotingthesaidsmiori1ylistmc
.woﬂamnprotestedagainstthcsams.andcaﬂeduponthc
employer to re-cxamine the seniority position of the
Jr.AooounMandLabmuInspectorsandtoplaoeallthe
Labmnlnspectotsontop,basedonthereoommendaﬂbns
' oftheDPC.Therq)resentaﬁonmadehythcwoﬂmenby
mmmwuwmmmwm
Thattheemplnyetfaﬂedtowtonthampmuntaﬁonand
mthemlwmempﬁudmmm
Shri k. _A.E_emndaswlnwuplmadatsuialNo.lOinthe
confirmed list was to the post of Senior 1.abour
Inspectos ignoring Shri 5. §. Naik who was placed at serial
Na.iinthgmtnﬁrmbdﬁnthmebyviolaﬁngnnsenioﬂtyof
the Jr. Accountant/Labour . That the said action
ofﬂnemployerwasprotestedbyﬂw3worhmnnamely
ShﬂS.S.Naik,ShﬁloseDiasandS_hriJ.Mi,randabyl:uu
dated 13th February, 1997 and the employer was called
mmmmmmmmw
faﬂedtodoso,MﬁquuisedbcfmmAst
Labour Commigsioner (Central) by letter dated 17-3:97. That
intheoomiliaﬁonpmoeedingstheanployercontcndedthat
Shri R, A Fernandes is senior to the said three workmen
because he was promoted from LDC to UDC prior to
Shri S. S. Naik and that seniority list girculated in the
year 1986 was not correct. That the conciliation proceedings
mdcdinfailm‘eandthcfaﬂurereponwassubmittedtothe
Government who referred the dispute to this Tribunal for
ad;udmﬂm'[‘heunmoomendedthammeSbnS S. Naik
was senior to Shri R. A. Fernandes, he ought to have
been promoted as Senior Labour Inspector and not
ShriR. A.Femande&'[‘heunionconmdedthatseniority
is based on the date of appointment and the date of
promotionmUDClmsnOrelevm.Thenmiqnoommded
that Shri S, S.NaikandShriRAFemandesweappoimed
onthcsamedate,theywerepromotedtothepostoflr.
Aeoounm:t/[abonulnspectoronthesamedatcandShri
3. S. Naik was confirmed in the said post on 24-5-85 while
ShriRA.FemandeswasnotalallconﬁmedTheunion
contended that there is violation of the seniority list and as
such thiR.AFemandesisliabletobe.denmedtothc_post

ufluniorAm;mamﬂ.abermpectnrandShriS. 8. Naikis -

liable to be promoted in his place with retrospective effect
from thedate Shri R. A, Fernandes was promoted to the post
ot‘]r.labdmmspeaorwithallnﬁnoﬁlybeneﬁtsaocnﬁngtb

3. ThcemployerﬁledwriuenstatemntalE:d:. 4.
The employer stated that Shri R. A, Fernandes was
promoted on 2—1-95hnﬂwunionraisedﬂwdispmeabout
his ion after more than 2 years which by itself
disunitlzsﬂwuniontochimanytehdmemﬂoyermted
thatﬂwsenioritylistduodn-z-%wasptepaledtaldng

intoconsideraﬁonthedat_ecfoonﬁrmationtoﬂwpostof
Jt. Accountant/Labour Inspector for the puspess of
in foroeaxthctelevantﬁmeandthntaﬂ:seqmﬂyOM of
the Government of India, Ministry of Personnel P.G, and
Pension (Department of Pers & Drawing) No. 18011/1/86-
Est/D dated 23rd March 1988 directed that it was not
necessary to confirm the emplayeg i each and cvery post
be only one time confirmation for one post while in service
arldﬂuﬂwrﬂiatitwasspediﬁcallyditectédthattﬁeéxisﬁng _
instructions/rules in respect of the aspects mentioned
carlier including serniority aspect stands modified. The
enployer stated that the said instructions came into force
from 15th April 1988 and as such in view of the instructions
contained in the said OM. dated 28-3-88, the date of
confirmation as such had no bearing o' the fixation of
seniority subsequent to 1st April 1988. The employer stated
that ShriR. A. medeswasappoin;edasLDCmM,_
promoted as UDC on 3-5-74, promoted as Jr. Accountant
on 7-7-77, confirmed against the post of Jr. Accountant
on 10-4-89 we.f, 7-7-77 and promoted as Sr. Accountant
on2-1-95. Shri S.S. Naik was appointed as LDC on6-4-64,
promoted as UDC on 3-5-74, promoted as Jr. Accountant
on 7-7-77, confirmed against the post of Jr. Accountanton
24.5-85 we.f, 7-7-77 and promoted as Senior ‘Welfarc
Inspector on 3-4-95. Shri Jose Dias was appointed as LDC
on llM,mnﬁedasUDle&-TS,piunmedaglnnior
Accountant on7-7-77, confirmed against the post of
Jr. Accountant on 24-5-85 we.f. 7-7-77 and promoted as
Senior Accountanton 1-10-97. Shri K.M. Maneskar was
appointed asLDC on 11-4-64, promoted as UDC on 1-5-75,
promoted as Junior Accountant on 7-7-77 and confirmed

against the post of Junior Accountant on 2-4-85wef.

7-7<77 and Shri J. Miranda was appointed as LDC on 18-8-64,

asUDCon ll-9-75pmmotedas]r_._mmnt
on 22-8-79, confirmed against the post of Jr. Accountant
on24-5-85wef. 2-8—79andpmnnedasSenimAmmani
on 23-1-98. The employer stated that Shri 8. S, Naik and
ShriR. A. Fernandes were appointed as LDC on the same
datei.c. on6-4-94 but Shri R. A. Fernandes was pramoted
asUDCon3-5-74 which is much prior to the promotion of
others as UDC on 1-9-75. The employer stated that all
throughout Shri R. A. Fernandes was considered as scnior
1o other officials which is evident from the sepiarity list
prepared by the employer in the year 1980.as in the said List
Shri R. A. Fernandes is shown at Sr. No. 14 above Shri 8. S.
Naik whoisat Sr. No. 15, Shri Jose Dias at Sr. No. 16 and

* " ShriK. M. Manekar at S¢ No. 17. The Employcr stated that

3

the seniority list issued in May 1980 was in:néspect of

‘seniorityinthepos;o{]t.AooountanttowhichSh:iR.A.

Fernandes, Shri S. S. Naik, Shri Josc Dias and Shri Manerkar
mappoimedonregtﬂarhasiswe.t 7-7-71. The employer

. stated that ShriR. A,Femandesissmiortothemherabwe

oﬁcialsashewaspromotedintheféederpost,onDC

 much prior to ther. The employer stated that the DPC met
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on 15-12-94 to consider promotion to the post of senior
accountant as per the instructions/rules in force at that
time and since Shri R. A. Fernandes was senior of others
and was found fit for promotion he was selected and
promoted to the post of senior accountant vide order dated
28-12-94 w.e f. 2-1-95 which is legal. The employer stated
that the claimn made by the union is liable to be rejected and
the reference is liable to be dismissed.

4. Theunion thereafter filed rejoinder at Exb. 5, The
Union stated that the employer deliberately mis-interpreted
the instructions of the Government in force at the relevant
tite with a view to viclate the seniority of Shri S. S. Naik
who was confirmed as Jr. Accountant we f 7-7-77, The
Union stated that the employer amended Mormugao Dock
Labour Board Employees (Recruitment, Seniority and
Promotion) Rules 1993 in the Board meeting heldon 18-2-94
giving effect (o the directions given under Q.M. 20011/5/
90-Est(D) dated 4-11-92 delinking seniority toconfirmation
and the said instructions were to come into effect from the
date of issue of said O.M. i.c., from 4-11-92. The Union
stated that the OM dated 23-3-88 referred to by the employer
is not applicable as it was to come into effect from 1-4-88.
The Union stated that the date of promotion to the postof
UDC has no bearing on the issue involved. The Union
stated that Shri S. S. Naik was promoted as Jr. Accountant
on 7-7-77 and confirmed w.e.f,, 24-5-85 whereas ShriR_ A_
Fernandes was confirmed as Jr. accountant on 10-4-89 and
therefore Shri Fernandes was much junior to Shri S. S. Naik.
the Union denied that the seniority fist dated 11-3-85 was
circulated and further stated that no seniority list was
circulated after final seniority list was issued on 28-2-85.
The Union stated that the conclusions reached by DPC in
the meeting held on 15-12-94 are erroneous as Shri R. A
Fernandes was not senior but Shri S. S. Naik was senior
and hence was entitled to be promoted as Sr. Accountant/
Sr. Labour Inspector. '

5. Afier the rejoinder was filed the case was fixed for
framing issues. At this stage this Tribunal was of the view
that in view of the pleadings made by the parties ShriR. A.
Fernandes should be joined as a party to the proceedings
as the decision in the case was likely to affect him.
Accordingly notice was issued to Shri R. A. Fernandes to
show cause as (o why he should not be Joinedas a party to
the proceedings. In pursuance to the said notice Shri R A
Fernandes appeared and filed an application dated 1-10-99
at Exb. 6 stating that he has no objection for being
impleaded as a party to the proceedings. Hence order was
passed impleading Shri K. A. Fernandes as Partyll(2) in the
proceedings. Thereafter ShriR. A. Fernandes filed written
statement at Exb.7. In the written statement he stated that
the union has raised the dispute after a delay of more than
2 years. He stated that from the seniority list dated 28-2-86
it can be seen that the seniority was fixed taking into
consideration the date of confirmation to the post of Jr.
Accountant/Labour Inspector. He stated that the OM dated

4-11-92 issued by the Ministry of Personnel PG & Pensions
(Department of Persoiinel & Ttraining) New Delhi, and the
amendment (o the Rule 9 of the Mormugao Dock Labour
Board Employees (Recruitment, Seniority and Promotion)
Rule 1983 referred to by the Government in the rejoinder
states that the seniority of an emplayee regularly
appointed to a post according to rule would be determined
by the order of merit indicated at the time of initial
appointment and not accarding to the date of his
confirmation and as such seniority is delinked from
confirmation. He stated that therefore as on the date of his
promotion to the post of Senior Accountant seniority was
delinked from confirmation. He stated that he was
appointedas LDC on 6-4-64, promoted as UDC on 3-5-14,
promoted as Jr. Accountanton7-7-77 and confirmed on
10-4-89 we.f. 7-7-77, promoted as Sr. Accountant on2-1-95
and is due to retire on 30-9-2001. He stated that he is senior
to Shri 8. S. Naik and other officials on account of being

- promoted in the feeder post of UDC much prior to the said

other officials including Shri S. S. Naik. He stated that in
the seniority list issued by the employer in May 1980, he is
shown at Sr. No. 14 above the said officials. He stated that
his promotion to the post of Sr. Accountant vide order

* dated 28-12-94 does not suffer any irregularity or infirmity,

The Union thereafter filed rejoinder to the written statement
filed by Shri R A. Fernandes. -

6. On the pieadings of the parties, following issues
were framied at Exb. 9 ; ‘

L. Whether the Party I/union proves that the Party
1I(1) promoted the Party I1 (2) Shri R. A. Fernandes
to the post of Senior Labour Inspector by violating
the seniority of Junior Accountant/Labour
Inspectors ?

-2 Whether the Party I/Union proves that Shri S, S.
Naik is liable to be promoted to the post of Sr.
Labour Inspector in place of the Party II (2) Shri
R. A. Fernandes with retrospective effect ?

3. Whether the Party I'Union is entitled to any
relief?

4. What Award ?

7. After the issues were framed and before the
evidence of the union was recorded the employer filed
amendment application dated 10-12-99 at Exb, 11 seeking
to amend the written statement, By the proposed
amendment the employer sought to correct the date
mentioned in para.2(¢) of the written statement and also
make additional pleadings. Since the Union and ShriR_ A
Femandes did not object to the amendment, the application
was allowed vide order dated 1 1-1-2000. By amending the
writtenstatmnenttheemployeraddedpara.Z(Fa), 2(Fb)and
2(Fc) to the written statement. By way of amendment of the
pleadings the employer pleaded as regards the existing of
the rule 9 of the Recrvitment Rules prior to 18-2-94 and the
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Ruie 9A and 9B which came into effect aner the amendment
of the Recruitment Rules. The employer stated that as on
the date when the vacancy arose in the post of Sr.
Accountant the Rule 9 as amended was in force. Neither
theunion nor ShriR. A, Fernandes filed any rejoinder afier
the written statement was amended by the employer.

8. My findings on the issues are as follows :
Issue No. 1 : In the affirmative.
Issue No. 2 : does not arise.
 IssueNo.3: As per para 15 below.
Issue No. 4 ; Asper order below.

9. IssueNo. 1: The union filed written submissions
whereas Adv. Shri Y. V. Nadkarni made his oral submissions.
The union submiited that the employer had issued the
confirmed seniority list of the Junior Accountants on 28th
February 1986, and as per the said seniority list Shri 8. S.
Naik was placed at Sr, No. 5 and ShriR. A. Fernandes was
placed at Sr. No. 10. The union submitted that the said
seniority list was not corrected any time after 28-2-1986.
The Union submitted that promotion to the post of UDC
has no bearing in the present case as Shri 8. S. Naik was
promoted as Jr. Accountant with effect from 7-7-77 and
was confirmed from 24-5-1985 whereas Shri R A
Fernandes was confirmed with effect from 10-4-1989 and
hence Shri S. S. Naik was much senior to Shri R. A
Fernandes and as such he was liable to be promoted in
place of ShriR. A. Fernandes. The Union submitted that
the facts deposed by Shri S. 8. Naik and the documents
produced by him have gone unchallenged and the only
suggestion that is put to him in his cross examination is
that Shri R. A. Fernandes is correctly promoted. The union
submitted that the employer’s witness Shri Lawrence
D’Scuza has admitted that Shri S, S. Naik was confirmed on
24-5-85 and the date of confirmation of ShriR. A. Fernandes
is not mentioned in the seniority list and that the order
dated 10-4-1989 confirming Shri Fernandes was not
circulated amongst the staff. The union submitted that the
said order has been manipulated by the employer in favour
of Shri Fernandes contrary to the rules and directives and
in violation of the confirgned seniority list. The union
submitted that the employer’s witness has admitted that
seniority of Shri 8. 8. Naik as mentioned in the seniority list
was notchanged till ShriR. A. Fernandes was promotcd
as Sr. Accountant and that he cannot say in what way the
confirmation order dated 10-4-1989 of Shri R. A. Fernandes
is applicable for the purpose of his promotion to the post
of Sr. Accountant from the post of Jr. Accountant. The
union submitted that the said witness has admitted that
when the post of Sr. Accountant fell vacant the seniority

"list was in force and as per the said list Shri S. S. Naik was
senior to Shri R. A, Fernandes. The Union submitted that
the said witaess has admitted that there were no adverse
remarksin the C. R. of Shri S. S, Naik. The union submitted
that the evidence on record sufficiently proves that

promotion of Shri R. A. Fernandes is in violation of the
seniority list. ,

~ 10. Adv. Shri Nadkarni, the learned Advocate for
the employer submitted on the other hand that at the time
when the seniority list Exb. W-1 was issued in February
1986, Shri R. A. Fernandes was not confirmed.and therefore
Shri 8. 8. Naik was senior fo him. He submitted that
subsequently by memorandum dated 10th April, 1989Exb.
E-2 Shri R. A. Fernandes was confirmed with effect from
7-7-1977. He submitted in view of the O. M dated 4-11-92
issued by the Ministry of Personnel, P.G. and Revisions
{Department of Personne] and Training) New Dethi Rule9
of the Dock Labour Board Employees (Recruitment,
Seniority and Promotion)Rules, 1983 was amended whercby -
seniority was delinked from confirmation, He submitted
the above recruitment rule was amended prior to 31-12-94
when the vacancy to the post of Senior Accountant arose
and since Shri R. A. Fernandes was senior to Shri S. .
Naik, he being promoted to the post of UDC prior to him,
Shri R. A. Fernandes was protmoted to the post of Senior
Accountant. He submitted mat non preparing of the
seniority list a fresh is of no relevance. He submitted that
there is no violation of any rule or seniority on the part of
the employer in promoting Shri R. A. Fernandes. In support
of his contentions he relied upon the judgments of the
Supreme Court in the case of (1) The Direct Recruit Class-
II Engineering Officer’s Association and others v/s State
of Maharashtra and others reported in AIR 1990 SC 1607
(2) Jagdish Lal and others v/s State of Haryana and others
reported in AIR 1997 SC 2366, (3) Y.V.Rangaiah and others
v/s Sreenivasa Rao and others reported in (1983) 3 SOC 284
and (4) State of Rajasthan v/s R. Dayal and others reported
in (1997) 10SCC419.

11. TheUnionhasexamined ShriS. S. Naik in support
of its case whereas the employer has examined one Shri
Lawrence D’Souza. The dispute which has been raised by
the union is. that as per seniority list published by the
employer Shri S. 8. Naik should have been promoted to the
post of Sr. Accountant instead of Shri R. A. Fernandes as
the name of Shri 8. 8. Naik was figuring above the name of
Shri R A. Fernandes. It is an admitied fact that before
promoting Shri R A, Fernandes to the post of Sr.
Accountants Shri S. S. Naik as well asShri R. A. Fernandes
were working as Jr. Accountants, and they were promoted
as Jr. Accountant on the same date, that is, on 7-7-1977.
The employer’s witness Shri Lawrence D’Souza has stated
in his deposition that the post of Sr. Accountant is a
promotional post and the feeder post is 1. Accountant.
The union has produced the senior-list prepared by the
employer at Exb. W-1. This seniority list is admitted by the
employer’s witness Shri D’Souza in his deposition. The
said seniority list is dated 28th February, 1986, and it gives
details of staff members seniority wise in the catepory of
Junior Accountant/Labour Inspectors the name of Shri S.
S. Naik figures at Sr. No. 5 and that of Shri R. A. Fernandes
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figures at St. No. 10. As per the said list Shri S. S. Naik as
well as Shri R A. Fernandes were appointed on 6-4-1964
and both were promoted on 7-7-1977. The said list shiows
that Shri S. S. Naik was confirmed on 24-5-1985 whereas
the confirmation date of Shri R. A. Fernandes is not
mentioned. The employer’s witness Shri D’ Souza has stated
that Shri R. A. Fernandes was subsequently confirmed in
the postof Ir. Accountant vide order dated 10-4-1989 with
effect from 7-7-1977. He has produced the said confirmation
order/memorandum at Exb, E-2, He has stated that UDC is
the feeder post to the post of Ir. Accountant and that Shri
R. A. Fernandes was promoted as UDC about one year
carlier to Shri S. S. Naik. Thefactthat Shri R. A Fernandes
was promoted as Jr. Accountant one year earlier to Shui S.
S. Naik has not been denied by the union. Shri D’Souza
has stated that Shri S. S. Naik was placed at Sr. No. 5in the
seniority list and ShriR. A. Fernandes at Sr. No. 10 because
ShriR. A. Fernandes was not confirmed in the post at that
time because he had committed certain irregularities,
Therefore the fact ramains that as per the seniority list
prepared on 28th February, 1986, Shri S. S Naik was senior
to ShriR. A, Fernandes in the category of Jr. Accountants.

12. The union’s witness Shri S. S. Naik has stated
that in the year 1995 the employer promoted Shri R. A.
Fernandes instead of promoting him to the post of Sr.
Accountant though the persons mentioned at Sr. Nos. 1
to 4 were promoted prior to him as per the seniority list and
he produced the representation dated 13-2-97 made by him
at Exb. W-4 protesting against the promotion of ShriR. A.
Fernandes. In this representation Shri 8. S. Naik has
requested for correcting the error of promoting ShriR. A.
Fernandes to the post of Sr. Accountant instead of him.
The employer’s witness Shri D’Souza in his deposition has
stated that the post of Sr. Accountant became vacant
because the person who was occupying the post of
Accounts Superintendant which was a higher post to the
post of Sr. Accountant was superannuated on 31-12-1994,
and therefore Shri R. A. Fernandes was selected by the
DPC which met in December, 1994 by applying the amended
Rule 9 of the MDLB Employees (Recruitment. Seniority
and Promotion), Rules, 1983. He has produced the order
dated 28-12-1994 at ExbE-1 by which ShriR. A. Fernandes
was promoted as Sr. Accountant with effect from 2-1-1995.
The employer’s witriess Shri D’Souza has stated in his
deposition that whern the seniority list Exb.W- He was
prepared the criteria that was followed for the seniority
was the confirmation in the post. He has stated that Rule 9
of the MDLB-Employees (Recruitmen, Seniority and
Promotion) Rules 1983 was amended on 18-2-1994 in the
Board Meeting held on 22-4-1994. He has produced the
Agenda of the Board Meeting at Exb.E-3. He has stated
that in the said agendz the Rule 9 which was existing earlier
as well as the amended rule 9 have been mentioned. He has
stated that as per amended rule the criteria for seniority
that the person should be confirmed in the post was
removed. Adv. Shri Nadkarni, the learned Advocate for the

employer has relied upon the judgments of the Supreme
Court in the case of (1) The Direct Recruit Class-II
Engineering Officers” Association & Others and (4) Jagdish
Lal & Others. In the case of Direct Recruit Class-I1
Engineering Officers’ Association and in the case of Jagdish
Lal the Supreme Court has held that the seniority should

* be counted from the date of appointment and not from the

date of confirmation. The employer had already atnended
its recruitment rules, that is, Rule 9 to the effeet that the
seniority of an employee regularly appointed to the post
according to the rule would be determined by the order of
merit indicated at the time of initial appointment and not
according to the date of confirmation. In the case of R.
Dayal (supra) the Supreme Court has held that the posts
which fell vacant prior to the amendment of the rules
would be governed by the original rules and not by the
amendment rules and that the vacancies that arise
subsequent to the amendment of the rules are to be filled
up in accordance with the law existing as on the date
when the vacancies arose. In the case of J. Srinivasa Rao
(supra) the Supreme Court has held that vacancies in the
promotional posts occurring prior to the amendment of the
rules have to be filled up in accordance with the unamended

“rules. Adv. Shri Nadkarni, the learned Advocate for the

employer has submitted that in view of the amendment to
the Rule 9 of the recruitment rules. Shri R, A, Fernandes
was promoted to the post of Sr. Accountant because he
was promoted to the post of UDC a year prior to me
promotion of Shri S. S. Naik to the post of UDC and as such

~ ShriR. A. Fernandes was considered to be senior to Shri S.

S. Naik. Therefore according to the employer the basis for
promoting Shri R. A. Fernandes ahead of Shri S. S. Naik is
that he was promoted as UDC prior to Shri S. S. Naik and as
such he was senior to him.

13.  The agenda of the Board meeting held on
22-4-94 produced at Exb.E-3 refers to the O.M dated
4-11-1992 of the Ministry of Personnel, P.G & Pensions
(Dept. Of Personnel and Training); New Delhi. The O.M.
dated 4-11-1992 hasbeen produced by the union at Exb, W-
7. In this O.M. orders are issued that seniority of a person
regularly appointed to a post according to rule would be
determined by the order of merit indicated at the time of
initial appointment and not according to the date of his
confirmation. Based on this order the recruitment rules were
amended by the employer in the year 1994 as stated above.
The OM. further states that the orders shall take effect
from the date of issue of the said memorandum, and that
the seniority already determined according to the existing
principles on the date of issue of the orders will not be
reopened even if in some cases seniority has already been
challenged or is in dispute and it will continue to be
determined on the basis of the principles already existing
prior tothe date of issue of the orders. This means that the
said O.M. was niot to affect the seniority list Exb. W-1 which
was prepared and published on 18-2-1986 as the said list
was in existence much prior to the date of the issuing Q.M.
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dated 4-11-92, Exb.W-7, by the Governtient of India.
Therefore the recruitment Rule 9 which was amended on
18-2-1994 an the basis ofthe O.M. dated 4-11-92 issued by

the Government of India, could not be applied with -

retrospective effect so as to affect the seniority list which
was already published in the year 1986. The employer’s
witness Shri Lawrence D’ Souza has admitted in his cross
examination that the post of UDC has nothing to do with
promotion to the post of Sr. Accountant. He has stated
that it was not mentioned in the seniority list Exb.W-1nor
there was any order stating that incase ShriR. A. Fernandes
is confirmed at a later date the seniority list will be refixed
accordingly. He admitted that confirmation has nothing to
do with the seniority. He also admitted that seniority list
Exb.W-1 was not changed till Shri R. A. Fernandes was
promotedas Sr. Accountant. This means that the seniority
list dated 28th February 1986 was in existence and was in
force at the time when ShriR. A. Fernandes was promoted
as Sr. Accountant with effect from 2-1-1995 vide order dated
28-12-94 Exb E-1. The dispute which has been referred by
the Government is whether there is violation of the seniarity
tist by the management of the employer as alleged by the
union in theletter dated 14-3-97. The letter dated 14-3-97 of
the union has been produced at Exb.W-5. In this letter the
union has alleged that the management of the employer
has violated the seniority list by promoting Shri R. A.
Fernandes to the post of St. Accountant and overlooking
the seniarity of Sliri S. S. Naik as ShriR. A. Fernandes who
ranked 10 while Shri S. S. Naik was ranked 5 in the said
seniority list. It is well settled that the Tribunal cannot
travel beyond the terms of the reference. As mentioned
carlier the seniority list Exb.W-1 was in existence and in
force at the time of promoting Shri R. A. Fernandes to the
post of Sr. Accountant vide order dated 28-2-1994 with
effect from 2-1-1995. Thesaid seniority list showsthat asa
Jr. Accountant Shri S. S. Naik was ranked at number 5 and
ShriR. A. Fernandes was ranked at number 10, The union’s
witness Shri S. S. Naik has deposed that employees at Sr.
No. 1 to 4 of the seniority list in the category of Jr.
Accountant/Labour Inspector were promoted prior {0 him
as per the seniority list. Therefore, when the post of St.
Accountant fell vacant in January 1995 Shri S. 8. Naik was
liable to be promoted to the post of Sr. Accountant and not
ShriR. A. Fernandes, whose name was figuring at St. No.
10 of the seniority list, that is muchbelow the name of Shni
S. S. Naik whose name was figuring at St. No. 5 of the
seniority list. Therefore, there is clear violation of the
seniority list dated 28-2-1986 Exb.W-1 bythe employerin
promoting Shri R, A. Fernandes to the post of Sr.
Accountant, §, therefore, hold that the union has succeeded
in proving that the employer promoted ShriR. A. Fernandes
to the post of Sr.Labour Inspector by violating the seniority
of Junior Accountant/Labour Inspectors. I, therefore, answer
the issue no. 1 in the affirmative.

14. Tssue nos. 2 and 3 : The union has claimed that
Shri S. S. Naik is liable to be promoted to the post of Sr.
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Accountant in place of Shri R. A. Fernandes with
retrospective effect because the promotion of Shri R. A.

. Fernandes is in violation of the seniority list published by

thie etnployer, as in the seniority List, Shri S. S. Naik was
riikéd Sth whereas Shri R. A Fernandes was ranked 10th.
While deciding the issue no.1 it has been held by me that
Shri S. S. Naik was ligble to be promoted to the post of Sr.
Accountftt when the post of Sr. Accountant fell vacant in
January 1995, and niot Shri R. A, Fernandes as, as per the
senioritylist, in rank Shri 8. 8. Naik was much above ShriR.
A Fernandes, and the employees at St. Nos. 1 to 4 of the
seniority list were already promoted carlier. Adv. Shri
Nakarni, the learned Advocate for the employer has
submitted that promotion which has already taken plage
should not be disturbed at this stage. He has submitted
that the reliefif a1 all should be granted to Shri 8. 8. Naik at
ﬂ;emostforttueemonthsashchasadmittedthatabmn
three months after the prometion of Shri R. A. Fernandes,
he was also promoted.
15. It is an admitted fact that Shri R. A, Fernandes
was promoted as Sr. Accountant from 2-1-1995. Shri 8. 8.
Naik, the union’s witness has admitted in his deposition
that after ShriR. A. Fernandes was promoted, he was also
smoted about two or three months thereafter. Neither
the union nor the employer has brought on record the
exact date of promotionof Shri S. S. Naik tothe postof St.
Accountant. However, the fact remains that Shri S. 8. Naik
was also promoted after Shri R. A. Fernandes was promoted.
After the evidence of the employer was completed the case
vas fixed for the evidence of Shri R. A. Fernandes who was
.mpleaded as a party to the present proceedings. However,
te remained absent. An application was filed on behalf of
the employer for taking on record the document namely
the memorandum dated 7-2-200% whereby Shri R. A.
Fernandes was informed that he is due for retirement on
superannuation from service with effect from 31-5-2001
(A.N.). The union gave no objection for taking the said
memorandum on record. Accordingly the said memorandum
was taken on record and marked as Exb E~4. Thus the union
admitted that Shri R. A. Fernandes retired on
superannuation from service with effect from 31st May
2001. 1n the circumstances the question of ordering
promotionof Shri 8. S. Naik inplace of Shri R. A. Fernandes
with retrospective effect does.not arise. I, therefore, hold
so and answer the issue no. 2 accordingly. However, since
Shri S. S. Naik was senior in rank to ShriR. A. Fernandes as

* perthe seniority list dated 28-2-1986 Exb. W-1, I hoid that

Shri S. §. Naik is eatitled to promotion as Sr. Acoounfant
from 21id January 1995 with all consequential benefits as
Shri R A Fernandes was promoted to the said post in
violation of the seniority list. I, therefore, answer the issuc
no. 3 according: .

Hence, I pass the following order.

‘ ORDER o

It is hereby held that the promotion of Shri R. A.

Fernandes to the post of Sr. Accountant with effect from
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2-1-1995 is in violation of the seniority list dated 28-2-1986.
I hereby further hold that Shri S. S. Naik, is entitled to
Ppromotion as Sr. Accountant from 2-1-1995 and isentitled
to all conseqguential benefits from the said date,
No order as to costs. Inform the Central Government
accordingly.
AJITJ. AGNI, Presiding Officer
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S.0. 64.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 3/2001) of the
Industrial Tribunal-cum-Labour Court, Ajmer as shown in
the Annexure in the Industrial Dispute between the employer
in relation to the management of LIC of India and their

workman, which was received by the Central Government
on 11-12-2003.
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New Delhi, the 11th December, 2003

S.0. 65.—In pursuance of Section 17 of the Industrint
Dispute, Act, 1947 (14 of 1947), the Central- Gevernment
hereby publishes the Award: Ref. :No.. 7/92 of the Central
Government Industrial Tribunal-cum-Labour Coust, No. 1,
Mumbai as shown in the Annexure in the Endustrial
Dispute bétween the management of Barik of Baroda and
their workman, received by the* Central' Government on

11-12-2003, o o
[No. L-12012728191-R (B-11)}
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL

Present
Shri Justice R.S. Verma,
Presiding Officer

Reference No, CGIT-1/70f1992
Parties:- Employers in relation to the management of
Bank of Baroda - o '

and
Their workman

Appearances:- _—
For the Management : Shri Talsania &

~ Shri Kantharia Adwvocates
For the Workman . Shri Kulkarni, Advocate
Indus‘ﬁ’y . Banking '
State . Maharashtra

~ Mumbai, dated the 3-6-1996
AWARD (Part-)

The appropriate Government has referred th
following dispute for adjudication to this Tribunal:

“Whether the action of the management of Bank of

Baroda in terminating the services of Shri S.P.

Bhalerao isjustified? If not, to what relief the workman

© is entitled?” ' A

2. The undisputed facts of the case are that the
workman Shri S.P. Bhalerao joined the services.of Bankof
Baroda on 4-6-1976, In due course of time, he was promoted
as Head Cashier and at the relevant time, he-was postedat
Bhadgaon. s

3. §/Shri R.R. Mohassir, D M, Patil, LY. Patil, K.N.
Sonwane and V.P. Nishandar were the customers of the
BhadgaoanncheftheBankandhadtlwirmspecﬁve
accounts with the Bank. Each one of them had been issued
a pass book pertaining to his respective account. -

4. Since a domestic enquiry was contemplated
against Mr. Bhalerao, he was placed under suspension
issued by the competent authority on 12-5-1982. This was
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followed by a charge sheet dated 26-7-1982 whereby he

was charged as follows . — .
"During the period you were working as Head Cashier
at out Bhadgzon Branch, it has been reported against
you as under :

During the months of March, April and May, 1982,
you have made various debit and credit entries not
supported by vouchers, are as follows :

Dated Ledger/ Nameof Amount Whether
Afc.No. party Rs. debit
credit
voucher
was pre-
pared.
54-82 Ledger Mr.RR Moharir 8000/~ No
No.3
Alc.
No. 251
5482 Ledger  Mr RR Moharir 9,000~ No
No. 3
Alc,
No. 251
3482 Ledger M DM Patil 8000/~ No
Na.3
Alc,
N0.672
Nl Ledger  Mr. D.C. Patil 5,000/~ No
No. 7
Alc.
No. 9/1554
Nil Ledger  Mr LY Patil 5000~ No
No.7
Adc.
No. 1566
7482 ledger MrKN. 10,000/~ No
Ne. 10 Sonwane '
Al
No. 2067
134-82 -do- ~tlo- 10,000/~ No
13482 Ledger Mr VP 5000/ No
No. 12 Nishandar
Alc,
No. 2756

In view of the above, the Bank charges you as
under :

(a) Defrauding the Bank which is an act prejudicial to
the interest of the Bank which is a gross
misconduct in terms of clause 19.5.(j) of Bipartite
Settlement, 1966;

(b) Doing aacts which are likely to involve the Bank
in sgrious loss which is a gross misconduct in
terms of clause 19.5(j) of Bipartite Settlement,
1966;"

5. OneMr. K. V.I. Kupperi was appoianted Enquiry
Officer. The enquiry commenced on 20-10-82. the workman
denied the charges. A domestic enquiry ensured at which
the management led some evidence. The workman also led
some defence evidence. During the Course of enquiry, one
Shanmugam was appointed Enquiry Officer vice Sh.

Kupperi,

6. After hearing the two sides and relying uponthe

* evidence led before him, the Enquiry Officer submitted a

report, finding the workman guilty of the charges stated
above. The Disciplinary Authority considered the report
of the Enquiry Officer, concurred with him and issued a
show cause notice to the workman why the punishment

" proposed in the notice be not inflicted.

7. The workman submitted his reply to the show
cause notice, appeared before the Disciplinary Authority
along with his representatives Mr. PR. Kapadi and S.B.
Nakhte. The Disciplinary Authority considered the reply,
heard the workman and his representatives and passed
the order dated 24-01-1986 dismissing the workman.
Workman took out an appeal, which did not succeed.

- 8. The union raised an industrial dispute which met
failure in conciliation and was eventually referred to this
Tribunal by the appropriate Government.

9. In the present proceedings, the union has inter
alia challenged the legality, fairness and propriety of the
domestic enquiry on grounds which shall be shortly
noticed, At this juncture, the issue to be adjudicated
upen is :

"Is the Domestic Enquiry vitiated on the ground that
it was not fair and legal for the reasons stated in the
statement of claim paras 3A to F".

10. Both the sides have led oral as well as
documentary evidence, which shall be foticed at the
appropriate stage.

11. At the outset, I may state that though the
workman contested the charges in the domestic enquiry,
yet at the time of oral arguments before the enquiry officer
he and his répresentatives made the submission:

“All the entries in the chargesheet were nothing but
plain mistakes of commission/omission by the
chargesheeted employee without wilful intention to

. ne FRPRTE JorenSUpI
o M Wl PRETIE PR TENTS ST Y Y IR 4 4 dides cabidithd df b0
Y . . .
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defraud the Banks and misappropriation of
funds.".

12. In his reply to the show cause notice issued by
the Disciplinary Authority, he interalia stated:

"This is the first time where I have committed a
mistake and there was no criminal intention.”

In that very reply, he reiterated.

"1 is significant to note here that there is no monetary
loss caused to the Bank consequent to the acts of
omission/commission on my part.”

" 13. The aforesaid admissions of guilt were
unequivocally reiterated in the memo of appeal in the
following words:

"During this period of my service at Bhadgam Branch,
certain acts of commission/ommission were
committed by me for which I was chargesheeted and
suspended and enquiry was conducted against me."

He again reiterated this in the following words:

»Sir, I have already submitted to the Regional
Manager (Nagpur) under what circumstances L have
committed mistakes for which I regret very much.
However, I put on record that in this episode, Bank
has not suffered any monetary loss.”

14. Here, it would be pertinent to note that domestic
enquireies are made with a view to ascertain guilt or for
that matter innocence of the delinquent official. Where
facts are not in dispute, and the guilt is admitted, and

enquiry may not at all be necessary. In certain cases, as in

the present case, the delinquent official initially denied his
guilt altogether but when faced with over-whelming
evidence, at a leater stage admitted his guilt and pleaded
extenuating circumstances so that a mild punishment is
imposed. The question is whether in such a case, the
delinquent official can be permitied to negate the entire
enquiry by picking up holes in the domestic enquiry and
contend that enquiry is bad even though acts of omission
and commission are spuarely admitted. To my mind, a
delinquent official, who admits his guilt at some stage of
the domestic enquiry (an appeal being continuation of the
original proceedings) can not invoke to his aid each and
every procedural infraction to contend that enquiry stood
vitiated, even though he did commit the guilt for which he
had becn punished. This is the core issue in the case and
in my firm opinion, such a stand can not be allowed tobe
taken because procedural rules are mere handmaids of
justice and their supposed or even real infraction can not
be invoked to nullify a finding of guilt, which is
unequivocally buttressed by subsequent admissions,
voluntarily and consciously made. - :

15. It would be in this back ground that I shall
examine the alleged lapses in the domestic enquiry and see

if they can be said to be sufficient so as to enable me to
pronounce the entire domestic enquiry as unfair, illegal
and improper. ’

16. Now para 3A to F of the written statement of
claim wherein alleged illegalities/viregularities have been
stated, reads as follows:

"(A) That the Bank had not given cither the list of
witnesses or the list of docuthents in support of
the allegations of misconducts to the workman
alongwiththe charge-sheet dated 26-7-1982.

(B) That though the charges levelled by the Bank
against the workman directly related to six cutside
parties who were the material witnesses, the Bank
did not examine any of these witnesses. As a
result of this, the charges against the workman
remained unproved as the Bank has withheld the

(C) That the workman concerned had repeatedly
requested the Bank to permit him to be defended
byanAdvocateinthccnquixyasprovidedinthe
bi-partite settlement, but the bank as well as the
Enquiry Officer did not allow. the workman
concerned to be defended by an Advocate in the
Enquiry. Thus, the workman concerned could not
defend himself against the serious allegations of
misconducts levelled by the Bark in the Charge-
sheet dated 26-7-1982.

(D) That the Enquiry Officer had not explained day-
~ to-day proceedings of the enquiry to the workman
concerned. :

() That the signatories of the documents on which
the Bank had relied were not examined in the
enquiry. Thus, the documents produced by the
Bank and relied in the enquiry were not duly proved
by bringing the necessary evidence before the .
Enquiry Officer.

® That the Bank had arbitrarily stopped the Head -
Cashier’s allowence of the workman with effect
from March, 1985 on a plea that he was promoted
to the post of Officer with effect from 25-3-1985."

17. Now, the first objection is that the workman was
not supplied with the list of documents and list of witnesses
along with the chargesheet. In his cross-examination dated
29-3-94, he admitted ™I was supplied with the list of
documents on the first date of enquiry”. He, however, stated
that he was.not supplied with the test of witnesses. But,
this appears to be an after thought because the only
grievance in this regard was that list of witnesses was not
supplied with the chargesheet. Mr. ‘Kupperi-:has
categorically stated in his cross-examination: "I had before
commencement of the enquiry but after service of
chargesheet cnsured that Mr. Bhalerao is supplied with list
of witnessses and list of documents. It is to be borne in
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mind that the short question at the domestic enquiry was if
the workman had made debit and credit entries without
supporting vouchers and thus they were presumably
fictitious. The presenting officer examind witnesses P.J.
Shah,M.Y, Kale and K D. Chimistoprovethattheimpugned
entries were in handwriting of the workman. Out of these
three witnesses, N.Y. Kale frankly admitted that he was not
conversant with the handwriting with regard to the entries
but the other two witnesses, both employees of the Branch
in which the workman was working identified the
handwriting of the workman. The witnesses were exarnined
in the presence of the workman and he had ample
opportunity to cross-cxamine them. No prejudice has been
shown to have been caused to the workman. In mty opinion,
if the list of witnesses and list of documents were not
supplicd with the chargesheet, but had been supplied before
the commencement of the enquiry, there was a substantial
compliance of the principles of natural justice and the
grievance has no merit whatsoever.

18. The next grievance is that the management did
not examine the independent witnesses in whose ledgers,
the fictitious entries are said to have been made. It is
vehemently urged that had these witnesses been examined,
the workman could have demolished their cvidence by
proper cross-examination. True, that the management did
not examine the witnesses whose names occurred in the
chargesheet. But, it is extremely doubtful, if they could
have afforded any assistance in deciding the question, if
the impugned entries were in the hand of the workman. It

was discretion of the management to chose its witnesses -

toprove its case. Ifthe workman thought that the evidence
of the said witnesses could have been of some help in
deciding the question; he could have got them summoned.

19. A large number of rulings were cited by Shri
Kulkarni to show that non-production of the witnesses,
. whose names occurred in the chargesheets was improper.

1991 (62) FLR 263 U P. State Road Transportation
case pertained to checking of a bus but the principal officer
who checked the bus witnesses in whose presence the
checking was done were not examined. It is obvious that
the evidence of these witnesses was necessary to unfold
the case of the administration and since they were withheld
and the witnesses who were examined, counld not
satisfactorily answer many questions put to them, it was
held that withtholding of the witnesses was bad.

In 1987 (H)CI_R269KumarRamMandan,ﬂ1eemuiry
was conducted in English although the petitioner had
requested that it should be conducted in Hindi or Marathi
as the workman did not know Hindi; moreover the
Presenting Officer himself appeared as a witness and his
cvidence was made use of A material witness was with
held and enquiry was held to be vitiated because it was
held that the enquiry was not bonafide. In my opinion, this
rufing is of no assistance to the workman at all, :

In 1985 (I) CLR 314 Ms, Sahney Kirkwood Pvt. Litd.
the enquiry Officer did not permit the chargesheeted

. employee to cross-examine a witness of the management

and relied upon an alleged admission of guilt, even though
such guilt had not been accepted and to boot a material
witness was not éxamined, the enquiry was held to be
vitiated. This is again distinguishable on facts and is of no
help to the workman.

In 1967 (1) LLJ 93-—Harishchandra Pathak the finding
of guilt was based on inferences and material witness who
could have given direct testimony was withheld and hence
it was held that the enquiry was not proper. Moreover, that
was a case of no evidence against the employee. Hence,
this case is also of no assistance. '

1988 () LLN 153 Broja Ballav Ghose is a case where
the employee was charged for being in possession of assets
disproportionate to know sources of income. The Enquiry
Officer included in the said assets two properties which.
did notbeing to the employee. The Enquiry Officer thought
that the properties were benami in the name of the mother.
For arriving at the conclusion three witnesses were
Proposed to be examined but were not at all examined.
Hence, it was held that the enquiry was vitiated. this
precedent also is of no avail to the workman.

Atcost of repetition, I would like to state that in the
present case, the enquiry officer had before him the
testimony of the two employees of the bank who were
conversant with the handwriting of the workman and they
had prove such handwriting. Hence, none of the rulings
referred to above support the case of the workman,

20. The next grouse was that the workman was not
permitted to be defended by a lawyer, | have gone through
the relevant clause of the bipartite settlement which allows
engagement of a lawyer with the consent of the bank. In
the present case, the bank never consented. Hence, the
workman, could not, asof right claim representation through
alawyer. Atbestitwasa contingent right depending upon
the concurrence of the bank, which was never accorded.
Hence, the enquiry officer can not be faulted, if he did not
allow engagement of a lawyer,

In 1991 (1) CLR 988 JK. Agrawal, the management
was represented by a man of law yet the delinguent official
was denied services of a lawyer and it was held that it was
an improper exercise of discretion. The same was the
position in 1983 (D LLJ 1. The Board of Trustees of the Part
of Bombay and the apex court ruled that denial of services
of a lawyer in such a case was improper when the
management was represented by two law officers, Hence,
this case does not help the workman,

In 1984 (49) FLR 86 Ghatge Patel Transport Pvt, Lid.,
the workman was pited against a trained and qualified
Personnel Officer and numerous complex questions of law
and fact were involved by the employee was not allowed
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representation through a lawyer, it was held that the enquity
was bad. In the present case, there were no complicated
questions of facts or law. The only question was if the
impugned entries had been made by the delinquent
workman and that too without supporting vouchers. The
workman was an experienced bank employee. Management
was not represented by a person qualified in law or
personnel matters. Hence, this ruling has again no
applicable.

Reliance was then placed upon 1987 (I1) CLR31 Shri
Nilabja Das in which relevant Rule 19.12(a)(iii} permitted
engagement of a lawyer, which rule was similar to the one
cited before me. In that case, the charges against the
employee were very grave and serious. The employee was
young in age and in experienced. Keeping all the
circumstances in view, it was held that the refusal of the
assertance of lawyer was bad. In the present case, the
workman was an experienced employee with 10 years of
standing, having joined service on 4-6-76 in the clerical
cadre and had been promoted to officers cadre on 25-3-85.
He was, thus not a raw ignoramus. Moreover, the
admissions made about the guilt go to show that no
prejudice was caused, ifa defence lawyer was not permitted.

1988 (I) LLJ 385 Pushpa Iyengar turned on the facts
of that case.

‘To seem up, I find that in the present case when the
guilt was admitted, though belatedly, refusal to seek
assistance of a lawyer did not prejudice the workman so as
to entitle him to say that the enquiry has been vitiated or
has been held in violation of principles of natural justice.

Before concluding on this aspect ofthe case, I'would
like to extract the dictum of the apex court in 1993 (T) CLR
253 Crescent Dyes & Chemicals Lid., where the apex court
said :

*11, From the above decisions of the English Courts

it seems clear to us that the right to be ropresented

by a counsel or agent of ong's own choice-is not an
absolute right and.can be controlled,. restricted or

regulated by law, rules or regulations. However, if -

the charge is of a serious and complex nature, the
delinguent’s request to be represented through a
counsel or agent could be conceded.

12. The law in India also does not concede an

-absolute right of representation as an aspect of the
right to be heard, one of the ¢lements of principle of
natural justice. It has nuled by this court in (i)
Kalindi (N} & Ors. v Tata Locomotive & Engineeting
Co. Ltd. Jamshedpur (1960) 3 SCR 407, (ii) Brooke
Bond India () Ltd. v. Subha Raman (S) & Anr. 1961
21.1J 417, and (iii) The Dunlop Rubber Co. v. Workman
(1965) 2 SCR 139, that there is no right to
representation as such unless the company by its
Standing Orders recognises such a right.”

Hence, thus grievance is not of much substance.

21. The next grievance is that the enquiry-officer did
not explain to him.day to day proceedings of the entuiry.
In cross-examination 29-03-94, the workman cntemlly
admitted :

"t 1stmethatattheendofthedayspmceed:ngs,l
was explained the proceedings.” -

This admission demolishes this ground altogether
and this ground deserved to be stated only for the sake of
rejection.

22. In clause (E) of the grounds, it was stated that
signatories of the documents on which the Bank had relied
upon were not examined in enquiry. This is really a repitation
of what was stated in clause B of para 3 of the written
statement of claim. T have exhaustively dealt with this aspect
earlier and I find no substance in the charge.

23. Clause (F) the said para has nothing to do with
the validity or invalidity of the enquity and hence it does
not assist the workman.

24. Two more infirmities were pointed out during the
course of enguiry, though not specifically pleaded. Shri
Talsania obsjected to the arguments advanced but refuted
that in fact there were any infirmities. Hence, I may deal
with these alleged infirmities as well, even though not
pleaded. The first infirmity that was pointed out was that
the enquiry officer cross-examined the witnesses and
workman and his witnesses were examined further and thus
altoghether wrong procedure was adopted. Reliance was
placed upon 1991 (IT) CLR 225 Shantilal M. Marwad. I may
state that the Enquiry Officer in this case was not a legally
trained person. However, this alleged infraction loses
significance when it is seen that eventually the guilt was
admitted.

25. Likewise, a contention was raised that the Enquiry
Officer went on interrogating and cross-examining the
workman as each documents was tendered or witnesses
were produce. It was a curious mode adopted by the Enquiry
Officer, But for the reason given above, this infirmity is
also of no consequence. Some precedents have been cited
on the two points but I have not encumbered this-order by
citing them as in the facts of the present case, theinfirmities
alleged have no materia!l effect on the out come.

26. As a result, Ido not'find any infirmity in the
domestic enquiry which may go to vitiate the same. Now,
the matter be fixed for hearing on the question if the
punishment imposed on the workman is not just and proper
and deserved to be modnlated w/s. 11A of the Industrial
Disputes Act.

Put up on 28-6-1996.
~ R.S.VERMA, Presadmgﬁfﬁou'
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New Delkhi, the 11th December, 2003

5.0. 66.—1In pursuance of Section 17 of the Industrial
Dispute, Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 03/97) of the Central
Government Industrial Tribunal/Labour Court I. Mumbai
now as shown in the Annexure in the Industrial Dispute
between the emplovers in relation to the management of
HPCL and their workman, which was receivedby the Central
Government on 10-12-2003.

[No. L-20040/96/95-IR (C-1)]
5.8 GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1MUMBAI

Present
SHRI JUSTICS. C. PANDEY
Presiding Officer
Reference No, CGIT-03/1997

PARTIES ;

Employers in relation to the management of

Hindustan Petrolium Corporation Ltd.
And
Their Workman
APPEARANCES
For the Management Ms. Nandni Menon
For the Workman Mr. M. B. Anchan Adv,
State . Maharashtra
Mumbai, dated the 20th day of November, 2003
AWARD

1. This is the reference made by the Central
Government, in exercise of its powers ufider clause (d) of
Sub-section I and Sub-section 2A of Section 10 of
Industrial Disputes Act (henceforth the Act) for resolving
the dispute between P.D. Dongre (the workman for short)
and the Hindustan Petrotium Corporation Ltd. (the company
for short). The terms of the dispute as referred to in the
schedule are as follows :

“Whether the action of the management of
Hindustan Petroleuam Corporation Ltd. , in
terminating the services of Shri P P. Dongre
we.f 20-12-1993 is justified? If not, to what relief
Shri P. D. Dongre is entitled ?”

2. (a) The workman was serving as a Clerk-cum-
Typist in the reimbursement Section of the Finance
Department of the Head Quarters of the company known -
as Petroleum House situated at J. Tata Road, Mumbai. The
workman was given a charge sheet dated 25-11-88. The
workman was alleged to have committed certain acis of
omission and commission amounting to fraud and
dishonesty and using his official position for personal gain
as per statement of allegations and charge sheet. It appears
that workman was charged with commission of act
amounting to offence involving moral turpitude, breach of
rules, failure to account, Habitual negligence etc. These
are the charges on which the workman was asked to give
reply. It is not in dispute that company held an enguiry

. against the workman. He was found to be guilty of the acts

of commission and omission mentioned in the charges.
‘The workman was removed from service by order dated 20-
12-93. The workman submitted that charge sheet was bad
inIawbewuseitwasnotinamordamewithModelStanding
Orders applicable to the company. Therefore, issuance of
charge sheet bad in the eyes of law. :

(b) The alternative claim of the workman was that
out of several charges framed against him the following
charges were covered by the misconduct mentioned in
Model Standing Orders 14 (b).

Dishonesty in connection with the business of the
Corporation (clause No. a)

Model Standing order No. 14 (g).

Habitual breach of law applicable to the
Establishment (charge No. d) Model Standing No. 14 (0.

- Habitual negligence or neglect of the work (charge
No. I) therefore, it was submitted that charges are not
sustainable.

{c) The workman further pleaded that the principles
of natural justice were violated because the company had
held the said charge sheet. The first enquiry Shri R. G.
Subramanian, the Enquiry Officer, did not permit the
workman tobe represented by Shri Bhagwan Kutkarni, the
Secretary General of the Employees Union. The enguiry
was held exparte. However that enquiry was set aside. A
new enquiry was held against the workman with Shri S.
Mukherjee as the Enquiry Officer and Shri B. Sanghvi as

the Presenting Officer. The workman claimed that the

company violated the principles of natural justice when it
failed to communicate to him the name of the Presenting
Officer Shri B. Sanghvi.

(d) The workman submitted that the principles of
natural justice were violated because dishonoured
cheques and the register of Dishonoured cheques
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maintained by the Reconciliation Départment was
not produced. It wis further subtiitted that the
two létiéis dated 20-3-1997 and 21-4<1992 were
writtesi by the Chief Manager of i Bank of India.

He was not produced for cross exifiifiition despite

the request on behalf of the workiifi before the
enquiry officer.
(¢) The workman submitted that the enquiry officer

was prejudiced against. Thus, the rule against bias

was violated.

() The workman submitted that the finding of the

facts were perverse.

(g) The wotkman submitted the show cause notice
showed that the discipliniary authority had made
up its mind before giving opportunity to the
workanaii

(h) 1t was furfher submitted that his past récord was
clean &hd the sentence impésed upon hirit was
dispropofticiiaté to his misconduct. The order of
removal shouild hot have been passed.

3. The written stateitient of the compasiy Poinited
out that the charges wete fraiméd against the workmat.
Bach of the chatge was suppoited by the statetnenit of
allegations. The detdils of the charges and the allegatitns
were reproduced by the Bank in paragraph 2 and pardgraph
3 respectively. Tt was-admitted that the first enquiry was
held ex parte as alleged by the workman but it was set
aside and fresh opportunity was given to workman, In this
enquiry, the workman was properly represented. In this
enquiry full opportunity was givén to the workman to
defend himself. The worlaman was allowed tocross examine
the witness and was allowed oral and documentary
evidence. It was stated that at the time of enquiry there
were no certified standing orders. The workman was
governed by model standing orders given in the
Employment Standing Orders (Central Rules) 1946, It was
denied that the charges framed agatist the workman were
vitiated because they were not covered by the sub clauses
of clause 14 providing for misconduct in the Model Standing
Orders. It was submitted that the misconducts categorized
in the Model Standing Orders are not exhaustive. It was
denied that principles of natural justice were violated. The
workman was given full opportunity to defend himself. It
was stated that seoond show cause notice was issued for
showing cause against the punishment and the principles
of natural justice were not violated. The enguiry was not
vitiated merely because the name of presenting officer was
not disclosed. The procedure followed during the enquiry

wasiiur. The enquiry was held de nove. The workman was

givel full epportunity to defend. It was denied that the
principles of natural justice were violated because-of non
production of dishonoured cheques and the Register
mentioned by the workman in his statement of claym. It was
denied that non examination of the Chief Manager of Bank
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of India amounted to violation of principles of natural justice.
1t was denied there was any bias against the workman. The
findings of fact are not perverse. All other allegations were
specifically denied. It is not necessary to deal them
specifically with view to avoid repetition. It was sabmitted
that the punishment imposed upon the workman was just
ahd proper. ‘

4. The workinan filed a rejoinder long and sambling.
No New point Wik raised in the rejoinder. Therefore, it is
not necessary to refer t0 it.

5. The order sheet dated 5-5-1999 records that issues
were framed by Mr. Justice Govardhan, Howevez, no issues
had been framed by the tribunal. The evidence was started
on the assumption that the issue as framed by the employer
were adequate. The preliminary issues in this case are
fairly simple in nature. No objection was raised even when
the evidence was recorded. Int fact no prejudice is caused
to the workman by non framing of issues. The issues are
framed now. .

() Whether the charges as framed are defective?

() Whether the workman was given full opportunity

to defend himself 7 ”
(i) Whether the findings recorded by the enquiry
officer are perverse?

(iv) Whethet the workman was given adequate
© gpportunity to' represent against the punishment
sought to be imposed upon him. '

(v) Whether the workman is entitled to any relicf?

~ Ifso,the extent.

&. The workmati examined himself by way of affidavit
eviderice, He was cToss examined. The company examined
Sh.Mukherjee and filed the copies of entire enquiry
proceedings fot examination of this tribunal. The parties
closed theif cases after examiation of their respective
witness. A

7. The first point that has been raised on behalf of
the workman that all the charges' framed are not in
accordance with the clause 14 of the Model ‘Standing
Orders, Only three charges could be said to be covered
by it. The learned counsel for the company . atgues that
the Model Standing Order is not repository of all the
charges that can be framed against a delinquent. It is
impossible to categorize the chatges.

8. In order to appreciate the controversy between
the parties, it is necessary to state the charges. The charge
sheet dated 25-11-1988 states them as follows :—

() Theft, fraud, embezzlement, misappropriation, |

dishonesty in connection with the Corpa.’s
* business or property, ‘
(b) Making use of one’s own position in the Corpn.
© - forpersonal gains; -
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(c) Commission of acts which amount to criminal
offznce involving moral turpitude and fabrication
of Corpn.’s records with malafide interest;

(d) Habituat brezch and violation of rules/procedures
laid down in connection with the Corpn.’s
business; :

(¢) Failure to account for the Corpn.’s money, or
concealment and unauthorized possession
thereof:

(D Acting in a manner prejudicial to the interestsof
the Corpn.;

(g) Abetment of acts which amount to misconduct; -

(h) Commissioning of acts subversive of good
conduct in the establishment;

() Habitual negligence or neglect of work is not in
dispute that cach of this charge was supported
in the Statement of allegations delincating the
circumstances in which these charges were
framed. The tribunal does not think it is
necessary to reproduce them as it would not
serve any useful purpose. It was satisfied itself
from the statement of allegations that the
workman was suflciently apprised of the nature
of charges which he is likely to face. Infact he
has rightly made no grievance on this count.
Thus, the fresh issue is if the company could
not frame the charges as it did. In the opinion of
this tribunal there is no merit in the contention
of workman that the enquiry is vitiated because
charges are not framed as per clause 14 of the
Model Standing Orders. It may be noted that
the Model Standing Order do not define the
misconduct exhaustively. The schedule I to
Industrial Employment. (Standing Orders) Central
Rules, 1946 is part aforesaid rules framed under
Industrial Employment (Standing Orders) Act,
1945. They were made by way example for making
certified standing orders. They could not be
exhaustive. Section 12 A of the aforesaid Act
made them statutory applicable till the certified
standing orders. There is nothing in rules as model
standing order to show that the charges should
he confined to the ‘misconduct’ mentioned in
clause 14. Inthe opinion of the tribunal the clause
14 is merely illustrative of the misconduct. The
Supreme Court in the case of Mchandra Singh
Dhantwal vs. Hindustan Motors Ltd. (1976) II
LLJ 250 has taken this view. Thus, both the
argument  stated by the workman are rejected.
the charges framed were proper. The issue No. 1
is decided in favour of the employer and against
the workman.

9. The issue No, 2 is whether the workman was given
adequate opportunity to defend himself, It may be readily

seen that Disciplinary Authority had found the first enquiry
conducted by Smt. Chaya A. Sehgal on behalf on the
employer before the Enquiry Officer Mr. R. Subramanian
was set aside because it was not properly conducted in
accordance with the principles of natural justice. A denovo
enquiry was ordered and consequently, there is no
substance in the allegation and the argument that first
enquiry was vitiated because the workman was not given
proper opportunity. On the other hand the act of setting
aside the first enquiry shows anxiety on the part of
disciplinary authority that the workman shall be given
adequate opportunity. The correction of mistake cannot
go in favour of the workman. Therefore, it is not necessary
to consider what transpired during the first enquiry. It is
incorrect submission on the part of the workman to say
that the new enquiry officer Mr. Mukherjee was not
authorized to record the evidence again. On the contrary,
the fresh recording was done in presence of the defence
representative of the workman. He had full opportunity to
cross examine these witnesses. It is also clear from the
documentary evidence filed by the employer and the
evidence led before this tribunal that Sh. Bhagwan Kulkarni
was the defence representative of the workman in the
second enquiry. He was entitled to cross éxamine the four
witnesses if any of witness made a significant deviation
from his previous statement made before the first enquiry
officer. This tribunal is of the firm view that enquiry which
was set aside on the ground of inadequate opportunity
could not be continued from the stage of examination in
chief recorded by the fresh enquiry officer, The evidence
recorded could not be used by the enquiry officer as
substantive piece of evidence in the second enquiry.
Moreover, statement which was recorded in absence of
the representative of the workman by Mr. Subramaniam
were liable to be challenged by the workman on the gound
that the enquiry was not fully conducted in presence of his
defence representative. The workman challenged first
enquiry on the gound of inadequate opportunity and when
his contention was accepted, he cannot say that the order
was malafide. There is another contentiori raised on behalf
of the workman that dishonoured cheques and Register of
Dishonoured cheques were not produced by the employer
inspite of repeated demands of the Defence representative.
The Chief Manger should have summeoned for cross
examination because he had written two letter date
20-3-1992 and- 21-4-1992. This tribunal has considered this
plea of the workman made in the Statement of claim and
repeated as such in the written arguments. This tribunal is
of the view that the workman has not been ablé to spell out
how he was prejudiced by the aforesaid facts. The Enquiry
Officer entered the witness box. He had stated that when
the Presenting Officer stated that the registers were not
available the Defence representative acoepted the position
and did not press production of the documents. There is
no cross examination regarding the two letters. The next
argument that defence representative was not permitted
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to make final submission is rebutted by the evidence of
Mr. Mukherjee. The dcuments filed by the company on
15+1-2002 corraborated his statement he had sent summing
up of the management on 5-8-1992. The workman himself
admitted in cross examination that he was defended by
Mr. Bhagwan Kulkarni whom he had chosen as his defence
representative. The proceedings of the enquiry was signed
by the workman: On each occasion when he was present.
The defence representative was' given full opportunity to
Only one witness examined in his behalf and further
opportunity to produce another witness was declined by
the defence representative. The workman received copics
of the proceedings each day. There is no merit in submission
that because the name of the Presenting Officer was not
communicated, the enquiry was vitiated. On the other hand,
the workman admitted in cross examination that he was
given adjournment on request. There was no enmity
between him and Mr. B. Mukherjee. He further admitted
that he had not made any grievance with the higher
authorites regarding the conduct of enquiry by Shri
Mukherjee. This tribunal after considering this evidence
and the entire enquiry proceedings that the wdrkman was
~given full opportunity to defend himself. The principles of
natural Justice were not vielated. Consequently, the enquiry
was valid and it cannot be set aside on this ground. -

10. This takes us to issue No. 3. The question if the
fact recorded by the Enquiry Officer can be said to be
perverse. A finding is said to be perverse when no
reasonable man after considering the material evidence on
record could reach the conclusion as was done by the
enquiry. Even if we expand the meaning of word perverse
to say that finding based no evidence or on ellegal evidence
is perverse then also there should be cogent. ground for
coming to that conclusion. It bas to remembered that this
tribunal is not sitting in appeal over the finding of the
enquiry officer. Withthis view in the mind the tribunal has
examined the evidence and conclusion of the enquiry
officer. This tribunal did not find any jota of perversely in
the finding recorded by the tribunal. It is not necessary for
this tribunal to repeat what the enquiry officer stated
especially when it agrees with most of the conclusion
reached by the Enquiry officer. The affidavit of the workman
and the written arguments do not give adequate reasons
for holding that the findings recorded against the workmen
are perverse. Thus, the issue No. 3 is decided against the
workman '

11. The Issue No. 4 is that if the workman was given

adequate opportunity to show cause against the proposed

punishment. 1t is clear from the record that workman was
given show cause notice dated 02-7-1993. This show cause
notice was produced by the employer. It refers to the
enquiry report dated 07th April 1993. It is detailed show
cause notice requiring the workman to show cause why he
not be punished with the dismissal (This document along

with other document was filed on 15-11-2002). The employer
had submitted the reply to show cause notice at page
257-254 of the paper book submitted 17-2-1999 (Ex. M26).
The reply dated 01-9-1993 is in 16 pages. Thus, the issue
No. 4 is decided against the workman by holding that he
was given adequate opportunity.

12. Inview of the findings recorded above, it is hetd
that workman is not entitled to any relief. This tribunal has
considered the adequacy of findings in the enquiry in
exercise of power under section 11-A. of the Act. This
tribuna! is further of the view that there is no scope for -
interference with the punishment of the workman. Looking
to charges proved against the workman in domestic enquiry
the Disciplinary authority has rightly passed the order of
dismissal. -

13. This reference is answered by stating that
termination of the services with effect from 20-12-1993 of
the workman P. D. Dongre was justified as it was
consequence of findings of misconduct recorded in alegal
domestic enquiry which was held in accordance with law.
Theworkman P. D. Dongre is entitled to no relief. No costs.

_ S. C. PANDEY, Presiding Officer
¢ fewett, 11 g, 2003 '
T 3. 67.—3ituifr foerg Afufrm, 1947
(1947 % 14) 3 ¥ 17 3 ST 7, ¥ wER . T
. &), o1, we. b vy ¥ v P sl wwl
¥ oite, sy o fiike stefes fam ¥ 3= wER
Areifrer sAfrm-l, s ¥ Y (T dem 83/91)
2w T &, 9 30T T 10-12-2003 F TR
gl
[do TA-20012/249/90-31 IR (W-1)]
New Delhi, the F1th December, 2003

$.0. 67.—Inpursuance of Section 17 of the Industrial
Disputes, Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. 83/91) of the
Cent Government Industrial Tribunal/Labour Court, 11-
Dhanbad now as shown in the Annexure it the Industrial
Dispute between the employers in relation to the
management of CMPDIL and their workman, which was

received by the Central Government on 10-12-2003.
[No. L-20012/249/90-IR (C-D]
S. S GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD

In the matter of a reference Under Sec. 10(1)(d)}2A) of

the Industrial Disputes Act, 1947
Reference No. 83of 1991
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Parties:
Employers in relation to the management of
Central Mine Planning & Design Institute Ltd.

And .
Their Workman

Present : ShriB. Biswas,

Presiding Officer
APPEARANCES :
For the Employer ShriB. P. Singh,

Personnel Manager.
For the Workman . None.
State ; Jharkhand. Industry ; Coal.
Dated the 19th November, 2003
AWARD

By Order No. L-20012/249/90-1. R. (Coal-I) dated the
14th March, 2003 the Central Government in the Ministry
of Labour has, in exercise of the powers conferred by clause
{d)} of Sub-section (1) and Sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :
“Whether the action of Central Mine Planning
and Design Institute Ltd. management not
regularising of Md. Masmoon Khan as Generator
Operator on and from 12-7-1982 and not placing
him in appropriate category and not paying proper
wages is justified ? If not, to what relief the
workman is entitled 7
2. The case of the concerned workman according to
the written statement submitted by the sponsoring union
on his behalf, in brief, is as follows :
It has been submitted by the sponsoring union that

CMPDIL have installed a number of Generators of varying

capacitics located at different locations to meet the
requiremerit during power cuts. These Generators are
operated in three shifts and the Operators are inter
changeable. The post of Generator Operators are permanent
and placed in Category-V as per N.C.W.A. and the duties
are same or identical. They submitted that the concerned
workman is in continuous employment since 12-7-1982 and
he was entrusted with the duties and responsibilities of
Generator Operator as any other Operator in Category-V.
They submitted further that the concerned workman and
also the workmen concerned in Reference No. 50 of 1991
were placed in Category-I ascasual workmen we. f 17-12-85
though they performed the duties and responsibilities of
Generator Operator since the date of their appointment.
They alleged that such action was taken by the management
with a view to deprive the concerned workman from their
legitimate wages and other rights. They alleged that by
order dated 1-4-89 like other workmen the concerned
workman was regularised in Category-I General Mazdoor
w.e.f. 17-12-85 depriving him frqm’rendering his honest
service sincg 12-7-82 to 16-12-85 arbitrarily forfeiting
consequential service benefits, increments, retirement
benefits including gratnity and C.M.PF. etc. They submitted
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further that by order dated 18-4-90 the workman concerned
was designated to assist the electrigians as Electrical Helper
in Category-1I with immediaie effect in spite of rendering
his services and responsibilities as Generator Operator in
Category-V. They submitted that for Public Interest Writ
Petition No, 9677/83 was filed before the Hon’ble Supreme
Court by Prof, Nani Gopal Mitra sceking labour law and

. Fundamental rights of the workmen listed therein in the

Counter Affidavit sworn and affirmed on behalf of the
CMPDIL, it was alleged that Kailagh Prasad Mghato, Dinesh
Prasad Singh and Dhaneshwar Mahto listed among others
as General Operators cannot be regularised in Category-V
as they neither possess the requisite qualification nor the
experience. During pendencibf the said Writ Petition before
the Apex Court the management engineered and caused

- one particular union to raise an industrial dispute on or

about 20-6-86 for placement of D. P. Singh and three others
as Generator Operator in Category-V and a purported
settlement was signed on 28-6-86 placing the said persons
in Category-V designated as Generator Operator-cum-
Mechanic with an over-riding condition that the concerned
persons- will not pursue their cases before the Hon’ble
Supreme?Court in the Writ Petition and give affidavit
denouncing their claims in the said writ petition. They
alleged that the workman concerned in this dispute was
coerced and pressurised to swear affidavit which he
declined and accordingly with a vengeance they continue
todeprive him from his regularisation as Generator Operator.
It is the contention of the sponsoring union that the
claim of the concerned workman to be designated as
Generator Operator in Category-V in spite of his rendering
continuous service illegally, arbitrarily and violating the
principle of natural justice. Accordingly, they raised an
industrial dispute for conciliation which ultimately resulted
reference to this Tribunal.

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and allegations which the concerned workman asserted in
the written statement submitied by the sponsoring union
on his behalf. The management submitted that initially the
concerned workman was employed as a casual mazdoor
for doing miscellaneous nature of job and subsequently
on completion of 240 days of attendance he was regularised
as Cat-1 General Mazdoor w.e.f. 17-12-85. They submitted
that one of the unions in public interest filed Writ Petition
before the Hon’ble Supreme Court being No. 9677 of 1983
and in its rejoinder filed in the year 1986 the said union filed
names of 288 workmen under I/V to /W statements alleging
that they worked with the management on different dates
with different designations. They submitted that the name
of the concerned workman was not included in the said list
submitted by the said union as Generator Operator on and
from 12-7-1982. They submitted that as the management
being a Government Company within the meaning of
Section 617 of the Companies Act has to abide by the
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various statutes including the Employment Exchange Act
prior to making any recruitment giving equal opportunity
toalleﬁg'bkpersonsinst%dofresoﬂingtopiekand
choose method. They disclosed that in the year 1983 when
a vacancy of Sub-Station/Generator Attendant arase some
candidates were interviewed/examined in a’scloction
proceeding an 22-4-1983, the concermed workman was onc

of the candidates, hut in the said intgrview he Gould not .

come out successfully. They submitted that the management
cannot employ persons unfit to do a job in the interest of
safety and efficiency in production apart from other
considerations. Subsequently in the year 1987 a formal
circular was issued inviting applications from departmental
candidates for filling up the post of Sub-Station Attendant/
DG Set Operators hut the concerned workman, Md.
Masmoon Khan did not suhmit any application for
considering his candidature. They further submitted that
the concerned workman was given all reasonahie
opportunities for the purpose of sclection to the post of
Sub-Station Attendant/ DG Set Operator, but he neither
applied for the same por availed its opportunity. It has
been further disclosed by the management that as the
CMPDIL is a Government Company they have to follow
strictly selection procedure for filling up the post by eligible
candidates and it cannot give out-right employment or
promotion to the person already employed. They disclosed
thattlwpostofGeneranrOperatorigﬂbehnicalPostand
requires sufficient qualifications todeal with the Generator
mechanism angd the person to hold the said post must have
technical qualification and service record. The concerned
workman did not disclosathat he had technical qualification
for getting himself qualified for the said post.They
submitted that in the year 1987 witha view to put anend to
all disputes relating to the entries in the service records of
the employees a circular was issued and all the emplayees
were given excerpts from their service records and called
upon to point out objections, if any, so that the dispute
could be resotved. The concerned workman did not raise
any ohjection in spite of receiving the service excerpt
~ wherein it was noted that his date of appointment was
17-12-1985 in the post of Category- General Mazdoor. They
disclosed that as the concerned workman was found
assisting electricians the management to do justiceto him
extended difference of wages of Electrical Helper Category-
we.f. 18-4-1990. Accordingly the management suhmitted
that as in no way the claim of the concerned workman
could be sustainable the question of his regularisation as
Generator Opérator in Category-V did not arise and for
which he is not entitled to get any relief.

Pointsto be decided :

4. "Whether the action of Central Mine Plaaning
and Design Institute Ltd. management not regularising
of Md. Masmoon Khan as Generator Operator on and
from 12-7-1982andnotplacinghiminappt_opria1emtcgory
and not paying proper wages is justified? If not, to what

reliof the workman is entitled?”
Finding with reasons :

5. It transpires from the record that the concerned
wortkman in order to substantiate his claim did not consider
necessary to adduce any evidence though sufficient
opportunitics were given to him. On the contrary from the
record it transpires that the management examind one
witness and he was cross examined inpart. It is the specific
contention of the sponsoring union that the concerned
workman was engaged as Generator Operator w.e.f. 17-7-82
by the management. They alleged that though the service
of the concerned workman was deployed by the
management as Generator Operator they ignored to pay
wages to him in the said category. On the contrary, they
used to pay him wages in Category-I as per N. CWA. Itis
further allegation of the sponsoring union that in spite of
rendering services as Generator Operator in Category-V
the concerned workman was regularised as Casual
Workman in Category-I wee.f. 17-12-85. It has been admitted
byﬂmsponsmingunionthatbyorderofﬂw management
dated 1-4-89 the concerned workman was designated as
Electrical Helper category-II and by order dated 8-4-90 the-
concerned workman was regularised as Electrical Helper
Category-II in spite of his rendering service as Generator
Operator in Category-V. It is the specific contention of the
sponsoring union that the management althrough deprived
the concerned wotkman from his legitirate claim in relation
to his regularisation as Generator Operator in Category-V.
On the contrary, the management Categorically denying
the facts disclosed that the concerned workman was
engaged as casual workman and after completion of his
240 days wark he was regularised as Casual Workman in

Category-Iw.e.f. 17-12-85. They further suhmitted that as

the concarned workman was engaged as Electrical helper
they paid him difference of wages to him for discharging
his said duty and thereafler regularised him in the said
capacity i e. Electrical Helper Category-TTw.ef. 18-4-90, They
categorically denied the fact that the concerned workman
ever discharged his duties as Generator Qperator under
the management. They disclosed that in the year 1983 when
vacancy of Sub-Station/Generator Attendant arose some
candidates including the concerned workman were
interviewed on 22-4-83 for selection but the concerned
workman did not come out successfully and for which his
candidature for the post of Generator Attendant could not
be considered. In support of this claim the management
submitted the resuli-sheet of candidates appearing in the
said test. It transpires from the result-sheet that the
concerned workman secured 45 marks while highest mark
was secured by Lalan Prasad Gupta. Accordingly there is
reason to believe that as there was only one vacant post
the management did not commit any wrong in not selecting
the concerned workman on the said post. However, it is
clear that the said interview was for filling up the post of

Generator Attendant or Generator Operatar. From the
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submissions of the management it further transpires that
inthe year 1987 they issued a circular inviting application
from departmentai candidates for filling up the post of Sub-
station/DG Set Operator but the concerned workman did
not apply for the said post and accordingly the question of
his selection did not arise. To rebut this claim in course of
hearing the sponsoring union have failed to produce a
single scrap of paper. It is admitted fact that a Writ Petition
was filed before the Hon’ble Apex Court being No. 9677/83
inrespect of the claim of the workman. Neither of the parties
in course of hearing have failed to produsce the decision of
the Hon'ble Apex Court in that regard and for which it is
not possible to consider what direction was given by the
Hon’ble Court in disposing of the said Writ Petition. The
Mmanagement submitted that the post of Generator Operator
is a technical post and requires sufficient qualifications to
deal with the Generator mechanism and the persons to
hold the said post must possess technicil qualification.
They further submitted that as the CMPDLL iis a Government
Company they are to follow strictly selection procedure
for filling up the post by eligible candidates. In view of the
submissions made by the management the onus definitely
shifts on the sponsoring union to establish that the
concerned workman was engaged as Generator Operator
by the management we.f. 12-7-82. The sponsoring union

cannot deny their responsibilities to €xpose what was the
" process for sclection of the concerned workman as
Generator Operator and what requisite qualification he had.
I find no hesitation to s5ay that the sponsoring union in
course of hearing neither appeared nor produced a scrap
of paper to show that with all Yequisite qualifications and
being sclected by the management the concerned) workman
discharging his duties ag Generator Operator since
12-7-82. It is the contention of the management that in
order to eliminate al] disputes they issued servige excerpts
toall their workman in the year 1987 inviting objection, if
any, recorded therein, the said service excerpts was also
handed over to the concerned workman wherein his date
of appointment was recorded as 17-12-85. His qualification
was Tecorded as matriculation. His designation: was also
recorded as Casual Mazdoor. It is not the case of the
sponsoring union that the concerned workman did not
receive the said service excerpt. It is really curious to note
that the particulars recorded in the said service excerpt
have gon far away from the claim of the sponsoring union.
With utter surprise it is noticed that inspite of receiving the
said service excerpt the concerned workman did not consider
necessary to raise any dispute. There is no dispute to hold
that as Generator Operator is a technical post not only
sufficient qualification but also requires skill and experience,
Accordingly the concerned workman cannot exonerate his
responsibility to establish that he had sufficient technical
qualification, skill and experience before he was deputed
to work as Generator Operator. The sponsoring union as
well as the concerned workman got sufficient scope to
submit related papers in this regard before this Tribunat in

course of hearing but they have failed to do 50. Itis seen
that the concerned workmen’s service was regularised as
Electrical Helper Category-II in the year 1990 and in that
capacity he is discharging his duties. The post of Electrical
Helper Category-1I and the post of Generator Operator
Category-V are quite different and cannot be equated.
Therefore, onus shifis on the toncerned workman as well

. the sponsoring union to establish that the management

illegally and arbitrarily designated him as Electrical Helper
Category-Hwithwtdesigmﬁnghimas Generator Operator
Category-V. The sponsoring union in support of their claim
submitted in details in the written statement filed by them.
It may be borne in mind that the facts disclosed in the
Pleading cannot be considered as substantive piece of
evidenoeunﬁlandunl&ssthesanwissubstanﬁatedby
cogent oral/documentary evidence.

In view of my discussions above I find no hesitation
tosay that the concerned workman/sponsoring union have
failed to establish the claim inqwsﬁonbyadducingcogmt
oral/documentary evidence. Accordingly just relying on
the facts disclosed in the written statement there is no
scope to give any relief to the concerned workman in view
of his prayer and for which he is not entitled to any relief,

6. In the result, I render the following award :

'I'heactionofCentralMinePlanningandDuign
Institute Lid. management in not regularising the concerned
workman, Md. Masmoon Khan as Generator Operator on
and from 12-7-1982 and not placing him in appropriate
category and not paying proper wages is justified.
Consequently the concerned workman is not entitled to
any relief. :

In the circamstances of the case, there would be o
order as to cost.

B.BISWAS, Presiding Officer

73 fewett, 11 fewi, 2003
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New Delhi, the 1th December, 2003

8.0. 68.—In pursuance of Section 17 of the Industrial
Dispute, Act, 1947 (14 of 1947), the Central Government
hewbyptbhshgstheaward(R@f No. 113/2000 of the Central
Government Industrial Tribunal/Labour Court-I, Dhanbad
how as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
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BCCL and their workman, which was received by the Central
Government on 10-12-2003.

[No. L-20012/233/2000-IR (C-D)]
S.S GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:

Shri B. Biswas,
In the matter of an Industrial Dispute Under Sec. 10{1)(d)

ofthe L. D. Act., 1947.
Reference No. 113 of 2000
PARTIES :
Employers in relation to the management of
M/s. B.C.C.L and their workman.

APPEARANCES:
Onbehalf of the workman :
On behalf of the emplayers :

None

Mr. U.N.Lai,
Advocate.

State : Jharkhand. Industry : Coal.
Dhantad, digged the 20th November, 2003
AWARD

The Govt. of India, Ministty of Labour, inexercise of
the powers conferred on them under Section 10(1)(d) of
the L.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. 1-20012/233/
2000(C-1), dated, the 29th September, 2000.

SCHEDULE

Kya Messrs Bharat Coking Coal Limited Ke
Pravandhan Dwara Bastacola Khadan Mey Karyarata
Jagor Ra-Vidas Evam Suchi Mey Diya Gaya Panch
Anya Taliwano Ko Taliwan Key Pad Par Niyamit Na
Karna Nyaya Evam Kanun Ki Dristi Sey Uchit Evam
Sahi Hai? Yadi Nahi to Karmachari Kis Lav Key
'Hakdar Hai Tatha Kis Tarikh Sey?”
2. In this case nonc appeared for the werkmen.
‘Mr. UN. Lal, learned Advocate appearing for the
management submitted that all the concerned workmen
have already been regularised by order dt. 28/31st
January, 2000 and 27-6-2000. In support of that claim he
submitted copies of the order. Frgm the orders it transpires
that the services of the concerned workmen involved in
has been - ifiitiated with the question if the claim of the
concerned workmen is to be regularised or not. When by
order of the management the services of the concernod
workmen have been regularised 1 consider that nodispute
exists to be answered. :
Under such circumstances, a “No dispute’ Award is
sendered and the instant reference is disposed of on the

basis of ‘No dispute’ Award presuming non-existence of
any industrial dispute between: the parties.
B. BISWAS, Presiding Officer
¢ feeeht, 11 femam, 2003
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New Delhi, the 11t December, 2003

8.0. 69.—In pursuance of Section 17 of the Industrial

Disputes Act, 1947 (14 of 1947), the Central Government

hexeby publishes the award (Ref. 175/2000) of the Central

Government Industriat Tribunal/Labour Court-I1, Dianbad

now as shown in the Annexure in the Industrial Dispute

between the employers in relation to the management of

BCCL and their workiman, received by the Central Govesnment
on 10-12-03.

[No. L-20012/323/2000-IR (C-)]
_ S. SGUPTA, Under Secy.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO_. 2) ATDHANBAD
PRESENT: ‘
Shri B. Biswas,
Presiding officer
Inthe matterof a an Industrial Dispute Under Sec.
10(1Xd) of the 1. D. Act, 1947
Reference No. 175 of 2000
PARTIES: : ' '
Employers in relation to the management of
. MA.B.CCL. and their workman,
APPEARANCES:
Onbehalf of the wotkman : -
: Advocate

M D. K Verma,
Advocate.

State : Jharkhand. _ Industry : Coal.
Dhanbad, dated the 20th November, 2003
AWARD
The Govt. of India, Ministry of Labour, in exercise of

On behatf of the émployers -

Mr.BB.Pandey, ..

TS~

_ 4
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the powers conferrcd on them under Section 10(1)(d) of
the L.D. Act, 1947 hasreferred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/323/
2000(C-D), dated, the 27th November, 2000,

SCHEDULE

" Whether the demand of the union for regularisation
of Smt. Kamli Devi as Peon in the Sijua Area Office of
M/s. B.C.C.L. from 1-1-91 iis proper and justified? If
50, to what reliefis the concerned workman entitled?”

2. In course of hearing Mr. B.B. Pandey, learned
Advocate for the workman submitted his prayer to pass a
"Nodispuic’ Award in this reference case as the concerned
workman is not interested to proceed with the same.
Learned Advocate for the management raised no objection
if the instant reference is disposed of on the basis of ‘No
dispute’ Award. Heard both sides. Since the concerned
workman involved in the dispute is not interested to
proceed with the case, there is no reason to drag on the
same.

Under such circumstances, a ‘No dispute’ Award is
rendered and the instant reference is disposed of on the
basis of ‘No dispute’ Award presuming non-existence of
any industrial dispute between the parties presently.

B. BISWAS, Presiding Officer
g fieedt, 11 femmn, 2003

&1, A1 70.—tuifiee faarg aifafes, 1947
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New Delhi. the 11th December, 2003

8.0. 70.—In pursuance of Section 17 of the Industrial
Dispnte Act. 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 122/1995) of the Central
Government Industrial Tribunal/Labour Court II, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
IISCO and their workiman, which was recgived by the Central
Government on 10-12-2003.

(No. L-20012/358/94-IR (C-D)]

S. 8 GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
ShriB, Bi.swas,
Inthe matter of an Industrial Dispute Under Sec. 10(1)(d)
ofthe L. D. Act, 1947.
Reference No. 122 of 1995
PARTIES : ' o
Employers in relation to the management of
M/s. Indian Irom and Steel Co. Ltd. and their workman.

APPEARANCES:

Onbehalf of the workman : Mr.K. Chakravorty,
Advocate

On behalfof the employers  : Mr. D, K. Verma,
Advocate,

State : Jharkhand. Industry : Coal.

Dhanbad, dated the 19th November, 2003
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/358/
94-LR. (Coal-I), dated, the 5th September, 1995.

, SCHEDULE -
““Whether the action of the gemént of Jitpur
Colliery of IISCO Ltd. in dis ing Shri Dhiran

Sarkar, Ex-General Mazdoor (LR. worker) from the
service of the company we.f. 10-8-89 is justified? If
not, to what relief the workman is entitled?”’ _

2. The case of the concerned workman according
to Written Statement submitted by him in brief is as
follows . —

The concerned workman submitted that he got his
employment on compassionate ground due to death of his
father as piece rated worker and posted at Jitpur Colliery
w.e.f. 1-7-80, He submitted that he was absent from duty
with effect from 2-1-89 as he fell ill owing to cytica and
could not join to his duty inspite of his sincere desire. On
recovery from his illness he came to the place of duty with
medical certificate on 2-3-89 and he was allowed 1o resume
his duty from 6-9-89, He alleged that management without
giving any scope to defend himself dismissed him from
service with effect from 10-8-89 vide letter No. NJ/Term-
Ser/89/268 dt. 10-6-89 without any chargesheet on
conducting any domestic enquiry against him, After his
dismissal he submitted representation on serveral
occasions with prayer for his reinstatement but to no effect.
He alleged that his such order of dismissal was not only
illegal and arbitrary but also it violated the principle of
natural justice. Accordingly he raised an industrial dispute
which ultimately resulted reference to this Tribunal for
adjudication,

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the allegation and

L leml 1 P T TR e g ) *
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claims of the concerned workman which he asserted in his
written statement. They submitted that the concerned
workman got his appointment vide letter dt. 20/25-6-80 as
piece rated group of worker at Jitpur colliety in the capacity
of dependent son of late N. C. Sarkar on compassionate
ground. He joind his duty on 16-8-80 and remained on the
roll of the company till he was dismissed from his service
by letter dt. 16-6-87 issued by the management.
Management alieged that the concerned workman was in
the habit of remaining himself absent from duty very
frequently without prior permission of the authority. They
alleged that during the years 1986, 1987 and 1988 the
concerned workman put his attendence for 87 days, 53
days and 89 days respectively. In the year 1989 he put his
attandence only for 16 days. They alieged that in theyears,
1986 and 1987 the concerned workman was issued with the
chargesheet for committing misconduct on the ground of
absentism. For chargesheet issued in the year 1986 he was
released on giving due warning to him while for chargesheet
during the year 1987 he was placed under suspension for
10 days. They submitted that inspite of giving warning
and issuance of suspension order the concerned workman
did not mend his habit to remain himself absent from duty
unauthorisedly. In the year 1988 again chargesheet was
issued to the concerned workman for committing
misconduct on the ground of absentism and on departmental
enquiry a+ he found guilty he was again suspended for 10
days by letter dt. 1-10-88 and warning was given to him to
dismiss him from service if he commits such misconduct
further, They alleged that inspite of the order of suspension
and also issuance of warning letter the concerned workman
did not mend himseIf and started absenting himself from
duty with effect from 2-1-89 unauthorisedly and for which
again chargesheet was issued to him on 3-2-89 for
committing/misconduct under clause 27(4) & 27 (16) of the
certified Standing order of the company on the ground of
absentism. They submitted that gs the concerned workman
was not found in the colliery premises the said chargesheet
was sent to this home address by Regd. Post which
however, was returned back being undelivered as he could
not be traced out there However, on 3-3-89 the concerned
workman when come to his place of work the said
chargesheet was served to him. Inspite of receiving the
said chargesheet concerned workman did not give his reply
within 48 hours as per direction. On the contrary he went
pack fo his house and procured a medical certificate dt.
2-3-87 and sent the same to the management along with his
reply to the chargesheet in support of his defence that on
the ground of his sickness he could not attend to his duty.
As the reply given by the concerned workman was not
sai “actory management decided to hold domestic enquiry
ag:unst him and appointed Mr. R. Mohan Manager (PL) as

Enquiry officer by letter dt. 13-3-89. Mr. P. C. Tiwari .

Assistant Manager (P) was also appointed as presenting
officer. They submitted that during enquiry proceeding
the concerned workman remained present and fully

TS 32— 7

participated the same. During enquiry proceeding the
concerned workman did not raise any dispute against the
enquiry officer or the Presenting Officer in the matter of
conducting the enquiry proceeding. On the contrary the
enquiry officer conducted the enquiry proceeding fairly,
properly and i accordance with the principle of natural

justice and after completing the said proceeding submitted -

his report hoiding the concerned workman guilty to the
charges. On the basis of the report submitted by the Enguiry
Officer and aiso considering all other aspects the
disciplinary authority dismissed the concerned workman
from the service by letter dt. 10-4-89. They submitted that
the past conduct of the concerned workman was highly
unsatisfactory and he had been issued several warning
letters and chargesheets for commission of misconduct.
As the concerned workman did not consider necessary to
mend himself there was nio alternative but to impose the
penalty of dismissal. They submitted that considering the
unsatisfactory service and the nature of misconduct
committed by him the dismissal of the concerned workman

from his service was lcgal bonafide and justified and fo

which he is not entitled to get any relief. -
4. POINTS TO BE DECIDED

“Whether the action of the management of
Jitpur Colloery of IISCO. Lid. in dismissing Shri
DhiranSarkar, Ex-General Mazdoor (1 R. Wotker)
from the service of thé company w.e.f. 10-8-89
is justified? If not, to what relief the workman
is entitled?” -

5. FINDING WITHREASONS

It is considered from the record that neither the
concerned workman nor the management adduced any
evidence either orat or documentry in order to substantiate
their claim and counter claim. Considering the record Ifind
no dispute to hold that the concerned workman got his
appointment at Jitpur colliery under the management on
compassionate ground as piece rated worker Group-I with
effect from 10-6-89. It is the specific allegation of the,
management that the concerned workman was in the habit

_ of remaining himself absent from duty without prior

permission of the authority. They alleged that during the
years 1986, 1987, 1988 and 1989 the concerned workman
attended to his duty for 87 days, 53 days, 89 daysand 16
days respectively. For such unauthorised absence the
concerned workmifin was issued with the chargesheet not

“only but aiso he was warned and suspended on different

occasions. They alleged that instead of mending himself
the concerned workman again went on unauthorised leave
for more than 10 days with effect from 2-1-89 and for which

a chargesheet was issued against him on 3-2-89 for

committing misconduct under clause 27(4) & 27(16) of the
Certified Standing order of the company on the ground of
absentism. As the concerned workman was not available
at colliery premises that said chargesheet was sent to his
home address by registered post but the same too was
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returned back without service. They submitted that
thereafter, on 3-3-89 the concerned workman when came to
the place of his duty the said chargesheet was handed
over to him with direction to give its reply within 48 hours.
It is the contention of the management that instead of
giving his reply within that period he left for home and
procured a medical certificate and then sent his reply. by
post annexing that medical certificate. As the reply given
by the concerned workman was not satisfactory the
disciplinary authority decided to hold domestic enguiry
«gainst him and accordingly appointed Mr. R. Mohan,
Manager (PL) as Enquiry Officer and P.C. Tiwari, Asstt.
Manager as presenting officer. They disclosed that the
concerned workman an fully participated the enquiry
proceeding and full cpportunity was given to him to defend
his case. He also did not raise objection either against the
Engquiry officer or against the Presenting Officer about their
credibility to conduct the said enquiry proceeding. The
said enquiry officer after completing the enguiry proceeding
submitted his report finding the concerned workman guilty
to the charges and thereafter he was dismissed from his
service by order date 10-4-89.

6. Itis the contention of the Management that the
Enquiry officer conducted the enquiry proceeding fairly,
properly and in accordance with the principles of natural
Justice. Their second contention is that the chargesheet
which was brought against him was established.

7. Accordingly onus rested on the management to
establish that domestic enquiry conducted by the enquiry
officer against the cancerned workman was fair, proper
and in accordance with the principles of natural justice.
Before taking up hearing on merit opportunity was given
to the management in course of preliminary hearing to
establish that the domestic enquiry held against the
concerned workman was fair, proper and in accordance
with the principle of natural justice. It is shocking to note
that inspite of giving ample opportunity management failed
to produce the papers relating to enquiry proceeding and
for which they could not examine the enquiry officer. In the
circumstances the management failed to cstablish that
domestic ¢nquiry conducted against the concerned
workman by the enquiry officer was:fair,preper and.in
accordance with the principle of matumal justiec.

8. It 1s the specific allegation of the management
that the concerned workman wasin the habit of remaining
himself absent from duty witheut ptier permission ef the
authority. They in their pleading -have given detail
description in this regard and which step they took against
him. The instant proceeding was initiated-by the
managemer:t when the concerned workman against started
himself absenting from duty w.e.f. 2-1-89. Asthe concerned
workman remained himself absent unauthoriseifly for more
than 10 days they issucd a chargesheet date 3-2-89 against
him for committing risconduct under clauses 27(4) and
27(14) of the certified Standing Order applicable to the

workman of the company.

Thave already discussed above that inspitc of getting
ample opportunities the management in course of
preliminary hearing have failed to establish that the
domestic enquiry held against the concerned workman was
fir, proper and in accordance with the principles of natural
justice. In view of the facts and circumstances opportunity
was given the management to establish the charge brought

against the concerned vii.kman at the time of hearing the .

case on merit. It is curious to note that the management
have failed to produce any relevant paper to establish the
charge brought against the concerned workman.
Management have brought the charge of committing
misconduct against the concerned workman under clause
27(4) arxl 27(16) of the Certified Standing orders. Therefore,
onys rests on the management to establish the charge in
question particularly when they have brought serious
allegation against him. I find no hesitation to say that the
management inspite of getting sufficient opportunities have
failed to establish the charge in question against the

-concerned workman, They have neither-been able to

establish the fairness and propriety of the enquiry
proceeding held by the Enquiry Officer nor been able to
establish the charge brought against him. In the
circumstances, there is no scope to judge how far the
management was fair. In dismissing the concerned workman
from his service. '

8. In view of the facts and circumstances discussed
above I hold that as the management have failed to
substantiate the charge brought against the concerned
workman the same is vitiated and for which order of
dismissal passed against him is set aside. The concerned
workman accordingly entitled to get his reinstatement in
service.

In the resuit, the following Award is rendered :—

“The action of the management of Jitpur Colliery
II8CO. Ltd. indismissing Shri Phiran Sarkar, Ex-
General Mazdoor (I R. worker) from the service of
the company w.e.f. 10-8-89 is not justified.
Consequently, the concerned workman is entitied
to get reinstatement on his original post with
continuity of service and 25%bask wages from
‘the date of réference to his reinstatement.”
Management is directed to implement the Award

‘within three months from the date.of itspublicatien in the
‘Gazette of India in the light.of the ehservation.made above.

'B. BISWAS, Prasiding Officer

+i¢ e, 11- R, 2003
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New Delhi, the 11th December, 2003
$:0. T1,—In pursuance of Section 17 of the Industrial
Dispute, Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 29/96) of the Central
Government Indnstrial Tribunal/Labour Court, I, Dhanbad
now as shown in the Annexure in the Indusirial Dispute
between the employers in relation to the management -of
BCCL and their workanan, which was received by the Central
Governament on 10-12-2003.
{No.L-20012/126/95-R (C-D)]
S. S GUPTA, Under Secy.
_ ANNEXURE
. BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) ATDHANBAD
PRESENT
Shri B, Biswas, Presiding Officer.
In the matter of an Industrial Dispute Under Sec. 10(1)(d)
ofthe 1. D. Act., 1947.
Reference No. 29 of 1996
PARTIES :

Employers in relation to the management of
Block IT Area of M/s. B.C.C.L and their workman.

APPEARANCE:
Onbehalf of the workanan :
On behalf of the employers

None !

Mr. H. Nath,
Advocate.

-State : Tharkhand. Industry : Coal.
Dhanbad, dated the 19th November, 2003
AWARD

_ The Govt. of India, Ministry of Labour, inexercise of
the powers conferred on them under Section 10(1}d) of
the 1D. Act., 1947 has referred the following dispute te this
Tribunal for adjudication vide their Order No. L-20012/126/
95.IR(Coal-I), dated, the 26th March , 1996.

SCHEDULE

““Whether the demand of the union for referring Shri
Ram Nandan Singh, Pump Operator of Nudkhurkee
Colliery of M/s. B.C.C.L. tothe Apex Medical Board
for assessment of his age is justified? If so, to what
relief is the concerned workman entitled?”

2 The case of the concerned workman according to
Written Statement submitted by the sponsoring Union on
his behalf in brief is as follows. It has been submitted by
the sponsoring Union that the date of birth of the concerned

worlanan figuring in the present refercnce case who is
younger brother of Ram Janam Singh is 12-4-35 as per
carbon copy of service excerpt supplied to him by the
management. They sabmitted that though the concerned
workman was: younger t0 Ram Janam Singh has date of
birth in the management's record was shown eatlier than
that of the date.of birth of the elder brother and accordingly
he submitted representation to the management for
assessment of his age through Apex Medical Board but
mmmﬁdidmtpayanyheed_tohisappulandfor
which he raised an Industrial Dispute before the ALC(C)
Dhanbad for conciliation which ultimately resulted

to this Tribunal for adjudication. :

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written staternent on behalf of the concerned workman.
They submitted that date of birth of the concerned wotkman
was recorded as 12-4-35 in the Form B Register maintained
under Section 48 of the Mines Act 52 and the concerned.
workman was superannuated from his service with effect
from 12-4-95 on the basis of recorded date of birth in the
statatory document. They submitted that in the service
excerpt which was issued to'him in 1987 date of birth also
was recorded as 12-4-35 but inspite of knowing fully well
of this fact he did not submit any petition for correction-of
his said date of birth. They alleged that after his
superannuation he raised the present dispute raising that
his date of birth recorded in the Form B Register was not
correct and for which the same is required4o be assessed
by the Apex Medical Board. They disclosed that no dispute
can be raised for correction of the date of birth by sending
a workman to Medical Board either afier his retisement of at
the fag end of his retirement, They subgnitted that the claim
of the concerned workmaa finds no basis relating to his
recarding date of birth as 12-4-35 while his date of hiselder
brother Ram Janam Singh was recorded as 1-6-35 in the
register of the management as because of the fact that he
has failed to produce any document to show that Ram
Janam Singh was his elder brothes. Moreover they disclosed
that the concerned workman in the service excerpt instead
of disclosing the name of Ram Janam Singh as his elder
brother disclosed the namé of Buccha Singh as his brother.
Accordingly in abesnce of any cogent document it was
not possible on their part to accept such of his contention
for assessment of his age through Apex Medical Board. In
view of the facts and circumstances management submitted
that they did not commit any illegal act or took any arbitrary
decision in superannuating the concerned workman from
his service and for which he is not entitled to get any relicf
according to his prayer.

POINTS TO BEDECIDED
4. Yttranspires from the record that inspite of getting

sufficient oppormnity the concerned workman did not
consider necessary to adduce any evidence oral or
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documentary in orcler to substantiate his claim. Management
on the contrary examined one witness as MW-1 in support
of their ¢laim.

Considering the facts disclosed in the pleadings of
both sides and also considering the evidence of MW-1
I find no dispute to hold that the concerned workman was
an employee under the management. Itis the contention of
the management that the time of entry in the service date of
birth of the concerned workman in the Form B Register was
recorded as 12-4-35 and accepting the same he put his LTI
in Col. No. 12 of the said register which was also duly
endorsed by the official of the management. During
evidence of MW-1 Form B Register was marked as Ext M- 1.
Considering the Form B Register I find corroboration of the

facts in question. It is the further contention of the

management that in the year 1987 service excerpt was also
issued to the concerned workman with a view to invite
correction of any erntry recorded therein. In the said service
excerpt his date of birth was recorded as [2-4-35, The service
excerpt also exposec! the name of his near relatives including
the name of his brother Bucha Singh. They submitted that
even after receipt of the said service excerpt the concerned

workman did not raise any dispute relating to his date of -

birth record therein. The service excerpt during evidence
of MW-1 was marked therein. The service excerpt during
evidence of MW-1 was marked as ExtM-2 which has
corroborated the claim of the management. Therefore,
considering the Form B Register as well as the service
excerpt it is clear that date of birth of the concerned workman
was recorded as 12-4-35.

5. Itis seen that the concerned workman raised the
present industrial dispute after superannuation from his
service disclosing the fact that inspite of his giving
representation management refused to said him to Apex
Medical Board for assessment of his age. He disclosed
that his elder brother Ram Janam Singh was also an
employce of the management and his date of birth in the
management’s record was recorded as 1-6-36, Disclosing
this fact he submitted that he being the younger brother of
Ram Janam Singh, his date of birth cannot be 12-4-35. There
is no dispute to hold that date of birth of the younger
brother cannot be earlier to the date of birth of the ¢lder
brother. It is the contention of management that the
concerned workmar inspite of giving representation has
failed to produce a single scrap of paper to show that Ram
Janam Singh was his elder brother. On the contrary relying
on the service excerpt Ext. M-2 management submitted that
the concerned workrnan disclosed the name of his brother
as Bucha Singh and Ram Janam Singh. Therefore, onus
rests absolutely on the concerned workman to establish
that Ram Janam Singh was his elder brother and his date of
birth was 1-6-36. Considering the record I find no dispute
to hold that management issued service excerpt to the
concerned workman in the year 1987 wherein his date of
birth was recorded as 12-4-35. No evidence on the part of

[Parr II—Sec. 3(ii)]

the concerned workman what step he took after receipt of
the service excerpt in the matter of correction of his date of
birth recorded in the Form B Register. It is seen that after
superannuation the concerned workman has raised the
Industrial dispute for assessment of his age through Apex
Medical Board. No explanation is forthcoming why the
concerned workman was prevented from raising such
dispute after the service excerpt was received by him.

6. There is no dispute to hold that Form B Register
is considered as Statutory Register under Section 48 of the

* Mines Act therefore all entries therein are binding to the

parties in relation to its correction until and unless any
gross discrepancy is detected. JBCCI Circular No. 76 has
pointed clearly how age of the workman will be assessed
for its entry in the statutory register. It is seen that date of
birth of the concerned workman was recorded in the
Statutory Form B Register as 12-4-35 at the time of his
entry in the service and he accepting its correctness put
his LTI in the same which was duly endorsed by the official
of the management. Therefore, there is sufficient reason to
believe that date of birth of the concerned workman was
recorded according to particulars given by him. From the
date of entry in the service till the date of his superannuation
he did not raise any dispute about his date of birth recorded
in the statutory register. After his superannuation it is seen
that taking the plea of the date of birth of his elder brother
he has raised the instant dispute for assessment of his age
through Apex Medical Board as the management refused
to accept his representation. It is seen that inspite of raising
the instant dispute and also getting ample scope the
concerned workman did not come forward before this
Tribunal to establish his claim. Facts disclosed in the
pleading cannot in any circumstances be considered as
substantive peace of evidence until and unless the same is
substantiated by cogent documentary or oral evidence. It
is seen that the concerned workman just raising the instant
dispute has finished his duty. He did not consider
necessary to adduce any cogent evidence 1o substantiate
his claim. It is not expected that he is entitled to get his
relief just relying on the facts disclosed in his Written
statement without any supporting evidence. Accordi ngly,
after careful consideration of all the facts and circumstances
carefully, I hold that thcconcemedworhnanhaslmnemably
failed to established his claim and for which he is not entitled
to get any relief. '

In the result, the following Award is rendered —

“The demand of the Union for referring
Shri Nanadan Singh, Pump Operator of
Nudkhurkee colliery of M/s. BOCL to the Apex
Medical Board for assessment of his age is
not justified. Consequently, the concerned
workman is not entitled to get any relief,

B. BISWAS, Presiding Officer
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S.0. 72~Inpursuance of Section 17 of the Industrial
Dispute, Act, 1947 (14 of 1947, the Central Government
hereby publishes the Award (Ref. 137/2001) of the Central

" Gowt. Industrial Tribunal-Labour Court II, Dhanbad now
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of BCCL and
their workman. which was received by the Central
Government on 10-12-2003.

[No. L-20012/52/2001-IR (C-IN
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
SHRI B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Act, 1947

Reference Ne. 137 of 2001
PARTIES: Employersin relation tothe
management of M/s. B.C.C.Land
their workman.
APPEARANCES:
On behalf of the workman Mr. S.N. Goswami,
Advocate.
On behalf of the employers: Mr. H. Nath,
Advocate.
State ; Jharkhand Industry : Coal.
Dated, Dhanbad, the 20th Noyember, 2003

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1(d) of the
ID. Act.. 1947 has referred the following dispute to this

Tribunal for adjudication vide their Order No.
L-20012/52/2001-C-! dated, the 30th April, 2001.

SCHEDULE

“Whether the action of the management of BCCL

-Kustore Area in superannuating Shri Nityanand
Mukherjee from service w.e.f. 22-7-2000 is just, fair,
and legal? If not, to what relief is the workman
concerned entitled?” '

2 The case of the concerned workman according to
the Written statement submitted by him in brief is as
follow :—

The concerned workman submitted that the initially
on 14-8-64 he got his appointment at East Bhugatdih colliery
asCap Lamp incharge and at that time his date of birth as
per school leaving certificate was recorded in the Form B
register as 22-6-1944. He submitted: that the said school
leaving certificate was issued on 29-8-59. i.e. longbefore
getting his appointment at East Bhugatdih colliery. He
submitted that not only in the Form B Register but also in
the LD. card registerand in C.M. PF. record the same date
of birth i.e. 22-6-44 was recorded. He disclosed that on
17-10-1971 when coking coal mines including East
Bhugatdih colliery were nationalised and taken over by
the ceatral Govt. all documents viz. Form B Register, LD.
card register etc. werc taken over by the custodian,
authorised by the Central Govt. Thereafter, on the basis of
those documents new management prepared Form B
Register, LD. card register etc. wherein his date of birth
was recorded as 1-7-44, He submitted that the present
management though issued 1.D. card to him no date of
birth was recorded therein. However, in the year 1987
management issued service expert to him wherein his date
of birth was recorded as 1-7-44. he alleged that knowing
fully well of his date of birth as 1-7-49 management illegally,
arbitrarily and violating the principle of natural justice
superannuated him from his service with effect from
22-7-2000 prematurely without any basis or without issuing
any notice. He alleged that management also did not
consider necessary to follow instruction of JBCCI Circular,
No. 76 in the matter of assessment of his age before
superannuating him from service. Accordingly, he raised
an industrial dispute before the ALC(C) for congiliation
which ultimately resulted reference to this Tribunal for
adjudication.

He accordingly, submitted his prayer to pass award

- directing the management to reinstate him in service with

full back wages and other consequential relief.

2. Management on the contrary afier filing written
statement-cum-rejoinder have denied all the claims and
allegations which {he concerned workman asserted in his
written statement. They submitted that the concerned
workman was employed at East Bhugatdih colliery, asCap
Lamp incharge on 14-8-64 and as per his declaration his
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agewas recorded as 26 years in the original Form B Register.
They submitted that the concerned workman authenticated
the said fact in the Form B Register by putting his signature
inrelevant column. They submitted that keeping in view
his age 26 vears as on 14-8-64 his date of birth came to
14-8-38. They accordingly submitted that as the entries in
the Form B Register, are to be considered as authenticated
document. relving on the same the concerned workman
supcrannuated from service after attaining the age of 60
vearsvide letter No. 1068 dt. 22-7-2000 with immediate effect.
They submitied that there is no provision to accept the
datc of birth of an ernployee on the basis of School Leaving
Certificate. Thev admitted that in the service excerpt,
Identity Card and N.E.§, records. the date of birth of the
concerned workman was written by mistake or otherwise
as the same are not variance from the entries duly
authenticated by the concerned workman in the Form B
Register. Accordingly. they submitted that the management
neither took any arbitrary decision nor violated the principle
of natural justice in superannuating the concerned workman
from service relving on the age recorded in the Form B

Register. Accordingly, management submitted their praver

to pass award rejecting the claim of the concerned workman.
3. The points to be decided in this reference are \—

“Whether the action of the management of BCCL
Kusiorc Area in superannuating Shri Nityanand
Mukherjee from service w.e.f 22-7-2000 is Jjust, fair,
and legal? If not, to what relief is the workman
concerned entitled?”

FINDINGS WITH REASONS

+ It transpires from the record that the concerned
workman in order to substantiate his claim examined himself
as witness in this case. Management also examined one
witness as MW-1 in support of their claim.

During cvidence, of WW-1 corroborated the facts
which he disclosed in his written statement. Considering
the cvidence of both sides it transpires that the concerned
workman got his initial appointment at East Bhugatdih
Collicry on [4-8-64. He submitted that at the time of his
appointment his date of birth in the Form B Register was
recorded as 22-6-44 as per date of birth recorded in the
School Leaving Certificate issued by the School Authority
on 29-8-39. He further disclosed that the same date of birth
aiso was recorded in the CMPF record as well as in 1D,
Card register. It is his further contention that after
nationalisation of the said colliery the new management
took over charge of the old FormB Register, LD, Registers
and other relevan{ papers and opened new Form B Register
wherein his date of birth was recorded as 1-7-44, He further
disclosed that in lhe\’e:ar 1987 management issued service
excerpts to him wherein is date of birth was recorded as
1-7-44. He submitted that as his date of birth was recorded
correctly in the service excerpt he did not raise any dispute

over his age. It is his allegation that management

superannuated him from his service with effect from
22-7-2000 prematurely and without allowing him to render
his service upto 60 years of his age which he was legally
entitled to do. During evidence of the concerned workman
copy of the service excerpt was marked as Ext. W-1 which
shows that his date of birth was recorded as 1-7-44 though
according to School Leaving Cerficate his date of birth
would be 22-6-44. It is seen that even after receiving his
service excerpt the concerned workman did not raise
objection why his date of birth was recorded as 1-7-44
instead of 22-6-44 as per School Leaving Certificate. On

the contrary relying on his date of birth as 1-7-44 he ,

submitted that his actual date of superannuation from
service on attaining age of sixty years would be 1-7-2004
but the management illegally and arbitrarily superannuated
him with effect from 22-7-2000 prematarely. On the contrary
from the submission of the management I find quite a
different pictures. Admitting the fact of concerned
workman’s appointment at East Bhugatdih Colliery in the
year 1964 management submitted that age of the concerned
workman was recorded as 26 years in the Form B Register
at the time of his entry in the service as per particulars
givenby him. They submitted further that authenticity of
the particulars including age recorded in the Form B register
was duly endorsed by him and he put his signature in the
respective cohimm of the said register; Disclosing this fact
Management submitted that as Form B Register is
considered as statutory register as per Mines Act the
particulars entered therein with the knowledge of the
workmen are binding on them if otherwise any gross
discrepancy is not- detected. During evidence of MW-1
the old Form B Register of the erstwhile owner was marked
as Ext. M-1. On careful consideration of the said register it
transpires that the age of the concerned workman was
recorded as 26 years as on 14-8-64 i.e.on the date of his
entry in the service. It further transpires that the concerned
workman pur his signature in colurnn No. 9 of the Form B
Register accepting his particulars including age recorded
in 81. No. 950 of the said Form B Register. The signature of
the concerned workman in the Form B Register at Column
No. 9 was marked as Ext. M-1/1 by MW-1. During his
cvidence, the concerned workman did not deny the
signature as of his own which is appearing in column No, 9
of the Form B Register. Therefore, it is clear that he wis
fully aware which age was recorded in the Form B Repgister
at the time of his entry in the service,

5. Accordingly onus shifts on the concerned
workman to establish that at the time of his entry in the
service his date of birth was recorded as 22-6-44 by the
management as per School Leaving Certificate issued by
the School Authority on 29-8-59. During hearing the
concerncd workman got ample scope to produce the said
certificate but has failed to produce the same without giving
any explanation. As such there was no scope to verify the
credibility of his submission relating to his date of bisth as
22-6-44. He submitted that the erstwhile owner issued LD.
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Card to him wherein the same date of birth was recorded
but 100 the concerned workman failed to_preduce at the
time of hearing to establish his claim. He disclosed in the
CMPF record also his date of birth was recorded as
22-6-44. The concerned workman had the scope to call for
the said record to substantiate his claim but he did not
consider necessary to do so. Therefore, it is seen that
workman has failed to produce any document to show that
his date of birth was 22-6-44. He relied on the copy of the
service excerpt (Ext. W-1) which shows recording of his
date of birth as 1-7-44 and not 22-6-44. Therefore, according
to his submission in the copy of the service excerpt his
correct date of birth also was not recorded but inspite of
getting knowledge of the said fact he did not raise any
objection. It is seen that-age of the concerned workman
was 26 years as on 14-8-64 was not recorded by the new
management but it was fecorded by the erstwhile ownerin
the Form B register with full knowledge of the concerned
workman. Therefore, until and unless any contrary is
proved the age which was recorded in the Form B Register
which is to be considered as statutory register as per Mines
Actis binding upen him. It is seen that as per age recorded
un the Form B Register due date of superannuation of the
concerned workman was 14-8-98. On attaining his age of
60 years but it is seen that he got his superannuation ofi
27-7-2000 i.e. attaining his age of 62 years. It has
been admitted by the management that due to
mistake the concerned workman over stayed in the
service. In course of hearing learned Advocate for the
concerned workman referred to decisions reported in
2002(3) JLIR 491 and the Indian Law reports Vol LXXIX
(2) 30. In the decision reported in 2002(3) JLIR 491
His Lordship observed .
“Pate of birth—an entry made in the service book
canmot ordinarily be altered unless there are
unimpeachable documents but at the same time the
employer alsc does not have an unilateral power to
suddenly refused to honour a valid entry m the
service—instantly petitioner’s service book
found to be neat and clean—petitioner having
entered in the service thirty five years ago it
was not proper for the respondents to send the
petitioner to Medical Board to' reascertain his
age on the basis of determination made by the
Medical Board—petitioner entitled to continue in
service strictly on the basis of his date of birth
recorded in the service book.”

and in the decision reported in the Indian Law reports
His Lordship observed :— .
«Where from perusal of Form B register-it appears
that against the name of the petitioner the
age has been recorded 35 years ason 13-1-1972ie.
date of commencement of employment. Exact date of

birth was not recorded in the said register nor there

was any basis for recording age of the petitioner as

35 years. In the service book the date of birth of the

petitioner was originally recorded as 3-1-1946.

Subsequently, the said date of birth was

struck off and in that place 35 years as on 13-1-1972

was entered. Admittedly this alteration and

interpolation in the Service-book was made at the
instance of the respondent behind the back of the

_petitioner. After the appointment of the

petitioner, respondent issued identity card and the

Mining Sardar certificate in which date of birth

of the petitioner was shown as 1946. But for

- the first time without any basis and igroring
their own document and also school leaving
certificate the date of birth of the petitioner
was altered behind his back and without notice
tohim.”

I have carefully considered both the decisions
and 1 find that the case of the concerned workman
does not come within the purview of the observation
made by the Hon’ble Court. Here in the instant casc
initial onus was on the concerned workman that
management arbitrarily superannuated him ‘from his
service prematurely ignoring his date of birth recorded
in the Form B Register by the erstwhile owner. In this
regardlhavcmadeadetailsdiswssionahoveand;l.ﬁnd
no hesitation to say that his submission in this
regards appears to be bascless. It has been csta-
blished that the concerned workman worked under
the management for.two years more beyond the
exact age of supcrannuation due to absoiunte fault
of the management. Accordingly, in view of the facts
and circumstances discussed above I hold that
management did not commit any mischief in
superannuating the concerned workman with effect from
22-7-2000 ‘and for which he is not entitled to get any
benefit according to his prayer.

In the result, the following award is rendered :—
“The action of the management of BCCL, Kustere
_ Arca in superannuating Shn Nityanand Mukherjee
from service w.e.f, 22-7-2000 is just, fair and legal.
Consequently, the concerned workman 1s not entitled

to get any relief.” _

. B. BISWAS, Presiding Officer
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8.0. 73.—Inpursuance of Section 17 of the Industrial
Disputes, Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 142/2001) of the
Cent.Govt. Indus. Tribunal/Labour-Court I Dhanbad now
as shown in the Annexure in the Industrial Disputebetween
the employers in relation to the management of BCCL and
their workman, which was received by the Central
Government on 10-12-2003,

[No. L-20012/112/200 R (C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
SHRIB. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (@) of the LD. Act, 1947.

REFERENCE NO. 142 OF 2001

PARTIES: Employers in relation to the
management of M/s. B.C.C L and
their workman,

APPEARANCES:

Onbehalf of the workman - Mr. BN. Singh,

Advocate
On behalf of the employers: Mr. DK Verma,
Advocate

State . Jharkhand Industry ; Coal

AWARD

The Govt. of India, Ministry of Labour, in exercise of ..

the powers conferred on them under Section 10(1){d) of
the LD. Act., 1947 has referred the following dispute to this

Tribunal vide their Order No. L-20012/11 2/2001-C-1dated, -

the 30th April, 2001
SCHEDULE

“Whether the demand of the Union that the Special
Piece rate allowance (SPRA) may be taken into
account while fixing the pay of Sh. Bhola Beldar,

Ca L TR I e )
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Sh. Dhaneshwar Beldar, Shri Ram Prit Beldar,
Shri Gora Beldar and Shikirtan Polai at the time
of thier regularisation w.e.f 29-11-1991 is just and
proper ? If so to what relief are the said workmen
entitled 7° :

2 Incourse of hearing Mr. B.N. Singh Tepreséntative

of the concerned workmen subsmitted his prayer that the
concerned workman involved in the reference are not
willing to proceed with the hearing of this case, and
accordingly a ‘No dispute’ Award may be passed. Mr. D.K.
Verma, learned Advocate for the management raised no
objection in view of the submission made by the
representative of the workmen, Heard both sides. Since
the concerned workmen involved in the dispute are not
interested to proceed with the hearing of the reference,
there is no reason to Drag on thg same. Under such
circumstances, a ‘“No disputg#-- is rendered and the
instant reference is disposed oon the basis of ‘No dispute’
Award presuming non-existefice of any industrial dispute
between the parties presently.

B. BISWAS, Presiding Officer
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$.0. 74.—In pursuance of Section 17 of the Industrial
Disputes, Act, 1947 (14 of 1947), the Central Government

~hereby publishes the Award (Ref. No. 94/2001) of the

Cent.Govt. Indus. Tribunal/Labour Court, New Delhi now
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Jet AirP,
Ltd. and their workman, which was received by the Centrat
Government on 10-12-2003.

[No. L-11012/70/2001-IR (C-1))
8. S. GUPTA, Under Secy.
ANNEXURE -
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT : NEW DELHI
Presiding Officer,
SHR] BADRI NIWAS PANDEY
LD, No. 94/2001
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Shri Amar Nath Khudaniva, New Dethi,the 11th Decamber, 2003
S/o Shri Ramanand Khudaniya,

R/o A-212, Hari Nagar Clock Tower,

New Delhi through Jet Air Employees Union,
(North Indis) thweugh its President .
Versas
M/s. Jet Air Private Limited,

Jet Air House,

13, Commumity Centre,
Yusuf Sarai,

New Dedhi-110049,

Through its Chairman/
Vice-President. ...Management/Respondent
AWARD '

The Central Government in the Ministry of
Labour vide its Order No. L-11012/70/2001-IR (C-1)
dated 13-12-2001 has referred the following industrial
dispute to this Tribunal for adjudication :—

“Whether the action of the Vice President (North

India) Jet Air Private Limited, Jet Air House, 13,

Community Centre, Yosuf Sarai, New Delhi-110049

in dismissing Shri Amar Nath Khudaniya Staff

No. 2783 Ex.Accourits Asstt. is justified, proper

and valid ? If not, to what relief is the workman

entitled 77

2. Both the parties moved a joint application
before me today that they have come to terms through an
amicable settiement outside the Court. Hence the workman
has prayed that no dispute award may be passed
accordingly.

3. The application has been accepted and

accordingly. No Dispute Award is hereby given in terms of

therMapplwauonmovedbythepam':stodayxe dated
- 3-12-2003 which shall form part of the Award.

Dated : 3-12-2003
B. N. PANDEY, Presiding Officer
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5.0. 75.—Inpursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Ceniral Government
hereby publishes the Award (Ref. No. 96/2001) of the

Cent.Govt. Indus. Tribunal/l abour- Coust, New Delhi now -

as shown in the Annexure in the Industrial Dispuse between
the employers in relation to the management of Jet Air P.
Ltd. and their workman, which was received by the Central
Governmenton 10-12-2003.

[No.L-11012/72/2001-IR (C-1)}
S.S. GUPTA, Under Secy.
ANNEXURE ‘

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT : NEW DELHI
Presiding Officer, SHRI BADRI NIWAS PANDEY
LD. Neo. 96/2001
S/o Shri Satyendra Dutt Sharma,
60/15, Sector-3,
Gole Market,
New Dethi.
Through Jet Air Employees Union
(North India) through it’s
President Mr. Josephlukka

Versus

M/s Jet Air Private Limited, .
Jet AirHouse, 13, Community Centre,
Yusuf Sarai, NewDethi-110049,
Through its Chairman/
Vice-Presndmt

AWARD

The Central Government in the Ministry of
Labour vide its Order No. L-11012/72/2001-L.R. (C-1)
dated 13-12-2001 has referred the following industrial
dispute to this Tribunal for adjudication :—

“Whether the action of the Vice President (North

Invlia) Jet AirPrivate Limited, in dismissing Shri Kapl

Sharma Ex-gystem Analyst from service is justified,

properandvalid?lfna,mwhatrdidisthewwhm

concerned entitled?”

2. Both the parties moved a joint application before

.me today that they have comte to terms through an amicable

settlement outside the Court. Hence the workman has

pnyedtlntnoduputcawatdmaybepassedmrdingiy
3. The applxcatmn has been accepted and

accordingly. No Dispute Award is hereby given in terms of
the joint application moved by the parties todayi.c. datod
3-12-2003 which shall form part of the Award.

Dated : 3-12-2003

B. N. PANDEY, Presiding Officer -
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New Delhi, the 12th December, 2003
$.0. 76.—In pursuance of Section 17 of the Industrial

Dispute Act, 1947 (14 of 1947), the Central Government hereby °

publishes the Award (Ref. No. 67/2001) of the Cent. Govt.
Indus. Tribunal-cum-Labour-Court, Hyderabad now as
shown in the Annexurz in the Industrial Dispute between
the employers in relation to the management of Mys.
Balmer Lawrie & Co. Ltd. and their workman, which was
reccived by the Central Government on 12-12-2003.

[Dy. No. 196, dt.12-12-03]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LAROUR COURT :
AT HYDERABAD

PRESENT:
SHRIE. ISMAIL, B. SC., LL. B., Presiding Officer
Dated the 13th day of October, 2003
INDUSTRIAL DISPUTE L.C.LD. No. 67/2001
BETWEEN:

Smt. Ciba Sukumaran,
W/o K. Nandan,
LIGB-135,Dr. A.S. Rao Nagar,

Hyderabad. ... Petitioner

AND

1. The General Manager,
M/s. Balmer Lawrie & Co. Ltd.,
(A Government of India Enterprise)
Travel Tours and Cargo Division,
Core-8, 4th floor, SCOPE Complex,
7, Lodhi Road, New Delhi,

2. The Branch Manager,
M/s. Balmer Lawrie & Co. Ltd.
Room No. 302, Regency House,

Somajiguda, Hyderabad, .. Respondents

PR LT Ty N R SRy T RE SRR BT NI TR )

APPEARANCES:

For the Petitioner - : M/S. PB. \ﬁ;amerm&KS Naid,

“Advocates

For the Resporident : M/s. B. Vijayasen Reddy &‘
G. Satish Reddy, Advocates

AWARD

This is a case tak~y under Sec. 2 A (2) of the
LD. Act, 1947 in view of the judgment of the Hon’ble
High Court of Andhra Pradesh reported in W.P.
No. 8395 of 1989 dated 3-8-1995 between Sri U.
Chinnappa and M/s. Cotton Corporation of 'India
and two others.

2. Thebrief facts as stated in the petition are that the
Petitioner worked under the 2nd Respondent as counter
staff treating as contract labour, for the period from
12-11-96 to 18-1-1998 on a consolidated remunesation of
Rs. 1500/- per month. Subsequently from 19-1-98 she was
directly engaged and continued by the Respondent
Company tifl 30* Septernber, 1999. During the said petiod
she was paid a consolidated monthly remuneration of
Rs.2500/- per month besides paying lunch allowance and
conveyance allowance, as admissible. She was kept out of
employment with effect from 30-9-99 while retaining certain
similarly situated workers who are juniors to her..In fact
such a decision to keep her out of employment frgm the
Respondent Companty was taken when she was on maternity
leave. The orders of appointment stipulating periods and
extending them from time to time is only to deprive her the
benefits of the LD. Act.

3. That she has put in more than 240 days of service,
she is entitled to be considered for regular appoimmeyt
whereas even she is being denied the continuance of

~ cmployment, let alone the regularisation. The applicant

farther submits that, ignoring her claim, many freshers are
being engaged by the Company, which is contrary to the
provisions of law. The Respondent Company has violated
Sec.25-F of the LD. Act and hence, the very removal is
void ab initio. The Petitioner further states that brushing
aside her claim the Respondent Company resorted to
engage freshers from the market which is also not in
conscnance with the decisions of various Courts in this
regard. It is further stated that the tenure system adopted
by the Respondent is with an aim to mask the relationship
of master-servant and to  deprive her the benefits under the
LD, Act. Since her request for reinstaterént not being
conceded by the Respondent Company she approached
the Hon’ble High Court of A.P. by filing writ petition No.

26415/1999. Further, subsequently, the Petitioner filed a
memo dated 12-7-2001 seeking permission of the Hon'ble
High Court to withdraw the writ petition to pursue her
remedies before the Hon’ble Labour Court. Accordingly,
the High Court granted.permission that there is abundant
work in the Respondent Company and the work on which
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she was engaged is perennial in nature as such the imaction
on the part of the Respondent Company to reinstate her
into service with all consequential and attendant benefits
isillegal and arbitrary, contrary to the provisions of the L.D.
Act. Hence, it is prayed that the Hon’ble Court may direct
the same to the Respondent. . :

4. A counter was filed stating that the aflegation
that the Petitioner worked under Respondent No 2
Company as counter staff from 12-11-96 to 18-1-98 is false
and incorrect. During this period the Petitioner was
engaged for typing, filing and other secretarial work
only on a monthly remuneration of Rs.1500/-. Subse-
quently on the request of the Petitioner she was engaged
as counter staff on contract basis for a period of onc year
from 19-1-98 to 18-1-99 on a monthly remuneration of
Rs. 2500/~ Later the Company inview of temporary increase
in volume of business extended the service of the Petitioner
from 19-1-99 to 30-6-99 and further from 1-7-99 1030-9-99.

That the extension of service from 1-7-99 to 30-9-99

was purely on compassionate grounds, on her request for
the reason that her husband who is an Indian Army Soldier

was engaged in Kargil War. It is incorrect to state that the
Petitioner was kept out of employment from 30-9-99 while
retaining similarly placed emplayees who are Juniors to her
andtlntsnchadecisionwastakentokeepheroutof
employment when she was on maternity leave. It is also
incorrect to state that the orders of the appointment
stip\naﬁngpuiodsandextarﬂingﬂwmﬁomﬁmewﬁmeis
only fo deprive her benefits under 1.D. Act. Moreover, it
was the Petitioner who without any prior notice stopped
attending the office from 3-9-99. The Petitioner cannot claini
any regularisation as her employment was purely on
_oontracmalhnsiswtﬂchwasextendedtwiceastherewas
temporary werkload which was to be carried out. The
employment of the Petitioner came to an end with effect
from 30-9-99 when here extended period of work expired
and there was no further extension. The Petitioner even
before 30th September, 1999.stopped coming to work
without prior intimation of notice. There is no abundant
work in the Respondent company for which the Petitioner
was engaged and the work is not perennial in nature. The
livelihood of the Petitioner was not affected as the lmsband
'of the Petitioner is in military service which provides
substantial safeguards and facilities for its personnel and

family members. No other person is appointed in place of

the Petitiones and the work she was doing is being done by
a regular employee and no more additional manpower is
required. She is not entitled for any benefit under the 1.D.
" Actorany other Actsin force. Theclaim of the Petitioner
is speculative and the allegations are very vague. Hence, it
is prayed that the petition may be dismissed.

5. The Petitioner examined herself as WW1 and
deposedtotlmsaidfactsandﬁmherdeposedthatsheis
maniedalidshewaspreglantandherduedatcfordelivety
was 28-9-99 and she had to on leave. On Ist September,

- 1999 she attended the office and she was not well. She

informed orally that she has to go for checkup and require

* two days leave. That on 2-9-99 she sent a leave letter

thirough her brother stating that as per Doctor’s advice she
will be-able to atténd office only afier delivery. She has -
telephoned in between to extend her leave and also her

‘Jeave period. Bat they said that they cannot grant leave

beyond 30-9-99 and then she approached Rl. But, in the
meantime on 6-10-99 she was issued a letter terminating
her services from 2-9-99, evening whichis Ex W1. Ex.W2is
the appointment letter dated 14-1-98. Ex. W3 isthe order of
the Hon’ble High Court permitting her to pursue her
remedies, That she issued a request cum notice to engage
her to Rl witha copy to R2 whichis Ex W4. That her work
was satisfactory. They also took new appointees and they
have been continued. Although she had put in more than
240 days service she was not given any notice nor paid in
lieu thereof, Hence, she may be reinstated with full bepefits.

" 6. Inthe cross examination, she deposed that there
was no appointment order when she was initially appointed
from 12-11-96 to 18-1-98. She was a counter staff during the
said period, in addition for some time she did typing, filing
and secretarial work. That there was increase inworkload.
Therefore, she was appointed for one year on contract .
basis from 19-1-98 10 18-1-99, again extended from 19-1-99
to 30-6-99. That again her work was extended from
1.7-99 to 30-9-99, It was done voluntarily and not as
suggested to her because of compassion or due to her
pregnancy and that her husband was fighting at Kargil.

‘Initially as she was hot well, the Manager orally permitted

her to go for a check up for onc day where she was advised
by the Doctor to get admitted and she yvaskihthﬁhospital
for one week. Her brother Mr. Santosh Sukumaran called
up the Manager next day on phone and informed him. He

 told him that it is not necessary to giveleave letter. It is not

true that she did not ask nor the Manager permitted her

 orally or in writing nor her brother telephoned and shewas

unauthorisedly absent. She also deposed that she was not
given one month notice or pay in lieu thereof.

7. The Management examined the Branch manager, -

_ Sri Mahesh Kumar Neralkar who stated that he is working

as Branch Manager from 1-2-2000 with second Respondent.

' Although he joined 2~ Respondent on 27-6-89and deposed
the said facts as stated in the counter and also further

deposed that the Petitioner stopped coming, for work
without any leave, Hor appointment was on application
and purely on contract and temporary, basjs. The
extensions were gecoxsding o their need and lgst onc was
purely on compassionate grounds. In her place a permanent
employee has been transferred to do the same work.

8. In further chief examination he deposed thatEx. -
M is the application given by WW1on 7-1-98. Ex. M2 is

the acknowlegdement given by WW1 dated 19-1-98 -

acknowledging Ex. M3'thecumractdmd 14:1.98 Ex. M4is
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the extension of coniract from 19-6-99 to 30-6-99. Ex. M5 is
the leave account given to the Petitioner informing her that
any leave beyond 20 days will be without pay. Ex. M6 is the
note sent by Branch Manager that is, Respondent No. 2 to
Respondent No. 1 for extension on compassionate ground
for 3 more months. Ex. M7 is a letter dated 1-7-99 extending
the period of contract from 1-7-99 to 30-9-99. Ex. M8 is the
leave account of the Petitioner dated 14-7-99. Ex.M9isthe
letier dated 1-10-99 termination letter addressed to WW1.
Ex. M10 is the attendance register from April, 1998 to
September, 1999 which shows leave details of WW 1.
Ex. Mil is the leave application of WW1 on 11-8-99
and 25-8-99.

9. In the cross examination he deposed that theirs is

a Central Government undertaking. That they have been -

registered under Shops and Establishments Act also. That
he was recruited as an officer in 1989. That he was an
officer when the Petitioner joined and also when she left.
She joined on 12-11-96 and left on 3-9-99. He was aware
that she was pregnant. The Petitioner was left on her own
accord. It is not true that she was entitied to maternity
benefits. He is not aware whether she is entitied 6 weeks
maternity leave under AP Shops and Establishments Act,
1998. As per the rules anybody absent has to give leave
application. He is not aware whether under the above Act
she can absent herself during her delivery. It is correct that
two ladies are working on temporary basis Mrs. Tej Patel
and Mrs. Manpreet. But it is not correct that they were
trained under the Petitioner. Mrs, Tej Patel left'7 months
back on her own accord while Mrs. Manpreet is continuing,
It is not true to suggest that under provisions of Shops
and Establishments Act her monetary benefits were paid
and she deemed to be in service till the dues are paid. ESI
card was issued to her. He cannot say whether letter dated
27-9-99 was writter: by Petitioner and is for ESI card,
extension of contract and other things. Letter is shown to
him purporting that was received by their office and sealed
and signed.

10. It is argued by the Learned Counsel for the
Petitioner that the admitted facts are that she worked asa

contract labour from 12-11-96 to 18-1-98 on a consolidated _

remuneration of Rs.1500 per month. Subsequently from
19-1-98 she was directly engaged and continued by the

Respondent Company till 30th September, 1999. During " °

this period she was being paid a consolidated monthly
remuneration of Rs.2500/- per month besides lunch
allowance and conveyance allowance. From 30-9-99 she
was kept out of employment while retaining similarly placed
workers. All the exercisc of appointment, stipriating periods
and extending them from time to time are only to deprive
her the benefits under LD. Act. Further she has completed
240 days in a year as such she is entitled to be considered
for regular appointment on the contrary she is being denied
even the continuance of employment. The company has
utterly violated sec. 25-F of the 1.D. Act. The retrenchment
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* affected is void abinitio. She approached the Hon'ble High

' Court by filing writ petition No.26415/99 that the said writ
“withdrawn the same. Further, no notice as contemplated
under A.P. Shops and Establishments Act has been given.
As a result the termination is bad in law. Further, she was

' onher family way andon 2nd September, 1999 due t6 certain

the office from 2-9-99 and she delivered a female child on
16-10-1999. Since she is lady she is entitled for a benefit
ws 25 of the Shops and Establishments Act and further
she is entitled for another six weeks of leave from the date
of delivery as per Sec.24, 25 read with Rule 10k of the AP
Shops & Establishments Rules, 1990 and she was not paid
setvice compensation, she deemed to be in employment as
per Sec.47(4) of AP Shops and Establishments. Act. This
case squarely covered by the decision of the Supreme Court
in Ganganagar Urban Coop. Bank Ltd., Vs. Prescri

_ Authority, (1997) 6 SCC, atpage 31: '

“Conjoint reading of the above provisions does
‘indicate that Section 28-A of the Act and Rule 20 of the
Rules mutually run in opposite streams. Section 28-A
envisages that no employer shall digmiss or discharge an

- employee from his employment who-has been in such
employment continuously for a period of aot less than six
months except for a reasonable cause and that too after
giving such employce at least one month’s prior notice or
on paying him one rgonth’s wages in lieu of such notice.
The proviso postulates that the emplayer also’shall have
the power to dispense with the services of the employee
for misconduct and such misconduct shall be enquired
into in accordance with the Rules made in that behalf and

 supported by satisfactory evidence recorded at an enquiry
 held for the purpose in the prescribed manner”.

11. In this case MW1 has categorically admitted
that the Respondent establishment is registered under the
Provisions of A.P. Shops and Establishments Act and
Sec.28 A of the registration of Shops and Establishments
Act are one and the same. Even in this case notice as
contemplated under Sec.47 of the A.P. Shops and
Establishments Act has not been given, thereby rendering
the termination illegal. Therefore, he submits that she is
.entitled for reinstatement with full back wages.

12. It is argued by the Learned Counsel for the
Respondent that the dispute raised: by the Petitioner is
frivolous speculative created for the purpose of harassing

. -the Respondent Company on false and baseless claims.

‘The Petitioner was never engaged as counter staff from
12-11-96to 18-1-98. The Petitioner was engaged for typing,
filing and other secretarial work only on a monthly
remuneration of Rs.1500/- per month.

13. The Petitioner was engaged as counter staff on
a contract basis for a period of one year from 19-1-98 to
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18-1-99; Later on, the Compeny in view of increase in
volume of work extended the.sarvices of Petitionar: from
19-1-99\to 30-6-99. Angther exiension was given. on
_compassionate grownd ag her bwsband, according to her a
soldier, was engaged in Kargil War from 1-7-99 10 30-9-99.
As per the terms and conditions stated in Ex M3 the
in Ex: M3 in her letter dated 19-1-99 which is marked as
Ex M2. The Petitioner has cleasly staied in her chief
examination that she was appointed on contract basis. Itis
incorrect to state that the Petitioner was kept out of
employees who are juniors to her and such a decision was
taken when she was on maternity Jeave. Morcover, the
Petitioner without any notice stopped attending the office
from 3-9-99. The Petitioner was in the habit of taking long
leave without prior approval, more leaves than she is
entitled, which is evidenged by ExMS. The Petitioner
cannot claim any regularisation as her employment was
purely on contractual basis as shown in Ex.M3 where
clause-1, clearly reads as follows: “You shall be on contract,
purely on work-charged basis for a period of ong year with
effect from the date you join us”. The Petifioner has not
produced a singlé piece of evidence to substantiate her
claim under 1D, benefits. The employment of the Petitioner
came to an end with effect from 30-9-99 when her extended
period of work expired and there was no further éxtension.
The Petitioner also accepted her 1ast pay of Rs.143.74
towards 2 days pay for the work done in the month of
September, 1999. It is clear from Ex. M9. The Petitioner
stopped attending the officer on her own without prior
approval, intimation and notice. Hence, the question of
termination, retrenchment does not arise. Petitioner is falsely
stated that there was no practice of writing leave letter, that
she has takes one day in her.career, when Ex. M5, M8 and
M11 glearly shown that the Petitioner has taken leaves
more than what she was entitled to an even accordingly
her pay was deducted towards leaves over and above her
entiticpent. ‘
14. There is no abundant work in the Company and
the Petitioner was never engaged in any perennial nature
~ of work. That her husband is in military service which
provides her substantial safeguards. Further no other
person is appointed in her place. Na evidence has been
brought farward by the Petitioner that new persons have
been appointed in her place. The work that was being done
by the Petitioner is now being done by a regular empicyec.
The claim of the Petitioner is vague and speculative in
nature and she is not covered /s 2 (00) and proviso (bh)
to Sec. 2 (0a) which provides that retrenchment docs not
inchude termination of service asatesult af non-renewal of
contract of employment on its expiry or of such contract
being terminated under astipulation in that behalf contained
therein. Further, she is not a workwman as envisaged in 1D,
* Act as her monthly salary was Rs:2500/- per month.

15, It raay; be. sepm. that the.Petitiones has worked
from 12-11-96 t0,18-1-98 on consolidated remuneration of
Rs. 1500/- per mopth;, Subsoquently fsem 19-1-98 she was
directly engaged and continved by the Respondent till
30-9-99. The question is whether she was on maiernity
leave. It is admitted by e Respondent's Counscl (aat A-P.
Shops and Establishments Act, 1988.is applicable to that
concern. Hence, upder Sec.24; 15,-alvy wemen employerc
who is for six continnous months precedingthe date of her

" from 1-7-1999 10 30-9-1999. Obviously during this period

only six weeks woyld have been over and ag per Ex.MS her
services were termjinated with cffect from 2-9+99. No doubt
it is an employmant under contract. But yet in view of the

" AP, Shops and Estgblishments Act, 1988 a5 her services

were terminated from 2-9-99 and for 15t and 2nd she has
received wages of Rs.144/-. So-she is entitled for wages
upto 30th September, 1999. Further, her contract onght not

1o have been terminated and some extension should have

been given for fiyrthar 6 weoks after hor delivery. No dowbt,
haethedateofghlivgyisnotdear.fdlamoﬂhnm
that another six weoks wages should be paid to her beyoad
September. Total 12 -1/2 months pay that is, she was drawing
Rs.2500/- per month. So she is entitled to rpcsive
Rs. 6,250/-. No doubt, she has received wages for two.days,
but, T do not think it if necessary to deduct the same. As
such 1 hold that she is entitied for Rs.6,250/- to be paid o
huonmbeﬂpmlstbeogmbcr,MOBfaﬂingwhichshcwﬂl
be entitled to interest at'12% p.a. on the said amount fram
1-12-2003 and further if the Company engages amybody
for Travel Operation gither on contract basis or oa
others taking her date of service as 12-11-96 and her age as
on 12-11-96. ‘

Award passed accordingly. Transmit.

“Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me in the
Open Court on this the 13th day of October, 2003.

' AE.ISMAIL, Presiding Officer

Appendixef evidence

.Petitioner L

WWI: Smt Ciba Sulomiazan ', MW]: Sri Maheshi

mntI-mMamrgheMﬁmr e '
ExWI: Letter No BL/P&A/Contractual-Hyd, dt.6-10-99
ExW2: LetterNo.BL/P&A/Contractual-Hyd, dt 14-1-98

ExW3: Copy oforderin WP No.26415/1999.dt. 19-7-2001
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Ex W4: Copy of representation of WW1 dt.31-7-2001
ExW5:  Copy ofbirth certificatez of WW 1's baby.

Documents marked for the: Respondent
EXMI: Application of WW1 ¢it.7-1-98

ExM2; Acknowledgement given by Ww1dt. 19-1-98 for
ExM3 ‘

ExM3: LettcrNo.BL/P&A/Conﬂ‘actual-Hyd,dt. 14-1-98

ExM4: Letter No. BUP&NConmn:tual-Hyd, dt.18-2-99

ExMS5: Copy of letter mentioningf Teave account of WW1
dt.5-6-99

ExM6: FAXmessage toRl1by R2 for WWI1 ‘s continuation
ExM?7: Letier No BL/P&A/Contractual-Hyd, dt 1-7-99
ExM8: Leave account of WW1 dt. 14.7.99

Ex.M9: Letter No. BL/P&A/Contrrachaal-Hyd, dt.6-10-99

ExMI0: Attendance register from April, 9810
September, 99

ExMIi1: Leave application of W/W1 ini the proforma
dt.4.8.99
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New Delhi, the 12th December, 2003

8.0. 77—Inpursuance of Section 17 of the Industrial
Disputes, Act, 1947 (14 off 1947), the Central Government

hereby publishes the Award (Ref. No. 57/2003) of the Central

Government Industrial Tribunal-cum-Labour Court,
Hyderabad now as shown in the: Annexure in the Industrial
Dispute between the employers in relation to the

management of Central Warehousing Corpn. and their

workman, which was received. by the Central Government
on 12-12-2003.

[Dy. No. 197/12-12-03)
B.M. DAVID, Under Secy.

ANNEXURE | T

 SHRIE. ISMAIL, B. §C, L. L. B., Brosiding Officer -

‘Dated the 11th day of November, 2003
INDUSTRIAL DISPUTE L.C.LD. No. 57/2003
(Old 1. D. No.230/2000 transferred fromLabour

BETWEEN: ‘ ‘ '

$ri Devineni Radhakrishna,

Pt -
Peda Parupudain Mandal,
KesmaDist.

.... Petitioner

l .. AND ‘ .

1. TheBranch Manager, '
Theé Central Ware Housing Corporation,
Krishng Distt.

2 ThePresident,
- C.W.C. Labiour Contract Co-Operative
Society, C.W.C. Office, Gudivada,
2 ThePresident, =
C.W.C. Muta Workers Union,
For the Petitioner  : M/s. Y. Subramanyam and A. Vinod
. Rao, Advocate
For the Respondent : Sri. B. RameshforR1. S Y.
! Sitaramayya for R2 and R3,
-Advocates
ORDER :
This is a case taken under Sec. 2 A (2) of the I D. Act,
1947 by the Labour Court, Guntur in view of the Jjudgment

of the Hon’ble High Court of Andhra Pradesh reported in
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri
U. Chinnappa and M/s. Cotton Corporation of India and

two others and transferred to this Court in view of the

... Respondents

“Government of India, Ministry of Labour’s Order No.
_H-11026/1/2001-IR (C-H) dated 18-10-2001 bearing [.D>.

No, 230/2000 and renumbered in this Court as L.C. 1.D.
No. 57/2003 and notices were issued to the parties.

2. The proceedings in the case reached for
Petitioner 's evidence. The Petitioner submitted his affidavit
to that effect. The Petitioner has filed a memo today, i.c.,
the 11th November, 2003 withdrawing the LCID No. 5772003
with a right to approach the Assistant Labour
Commissioner (C), Vijayawaida. Accordingly, he is permitted
to approach the Assistant Labour Commissioner (C) and
the case is closed as prayed for “ -
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Dictated to Kum. K. Phani Gowri, Personal Assistant

transcribed by her corrected and pronounced by me on

this the 1ith day of November, 2003. o
Appendix of evidence

Witnesses examined for Witnesses examined for

the Petitioner the Respondent

NIL- Nl
Documents marked for the Petitioner
N
Dt;mmmts marked for the Respondent
4 feelt, 12 feww, 2005
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New Dethi, the 12th December, 2003

' $.0. 78.—In pursuance of Section 17 of the Industrial

Disputes, Act, 1947 (14 of 1947), the Central Government
hercby publishes the Award (Ref. No. 206/2001) of the
CentralGovernment Industrial Tribunal- m-Labour
Court Hyderabad - as shown in the Annexure in the
Industrial Dispute between the employers-in relation to
the management of Mineral Exploration Corpn. Litd. and
their workman, which was received by the Centr

Governmen{on 12-12-2003; . .

[Dy. No. 198/dt.12-12-03]
-B.M DAVID, Under Secy.
- |
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT :
PRESENT: '
SHRIE. ISMALL, B. SC,, L. L. B., Presiding Officer

Dated fthe 13th day ef October; 2003
INDUSTRIAL DISPUTE L.C.LD. No. 206/3001

(OI4LD., No. 5/1999 Transéerred from Industrial Tribunal
~ cusnLabeur Court, Warangal) . -
SriK_P.S.Nair,
S/o Parameshwasan Nair,
Ex. Employee, MECL,
R/oBoopalpali,
Distt. Warangal
AND
1 The Chairmancum Managing Director,
Mineral Exploration Corporation Lid.,
Bhaba Ambedkar Bhavan, Seminary
" Hills, Nagput-440006.
* 2. TheGeneral Manager,
Mineral Exploration Corporationiud.,
Bhoopalpalli,_ Wa:angall Distt..
2. TheSenior TrainingOfficer,
Mineral Exploration Corporation Ltd., :
Seminary Hills, Nagpur-440006. ... Respondents -
APPEARANCES: N |
Forthe Petitioner © Sri S. Rajamalla Reddy, Advocate -
For the Respondent : M/s. P. Nageswar Sree, K. R
Rughivwam Reddly and Ch. Venkat
| ' AWARD ) -
Thisis a case taken under Sec. 2A(2)of the LD. Act
1947 by the Industrial Fribunal ownt Labour Cobrt, Warangal
in view of the jurigment of the Hon’ble High Gowrt: of
Andhra Pradesh reportd in W.P. No. 8395 of 1989 datod
3-8-1995 betwoen Sri U. Chinnappa and Mfs. Cotton '
Corporation. of India and two others and transferred o
this Court in view of the Government of India, Ministry of
Labour’s Order No. H-11026/1/2001-IR(C-II) dated’
18-10-2001 bearing 1.D. No. 5/1999 and remumbesed in this
Courtas L.C.LD. No. 206/2001. . S
2. The brief facts as mentioned in the petition are:
That the Petitioner was appointed as Winding Enginecer
Man (WEM) inthe}\_espotpde_mioorpmaﬁon on6-6-85 and
worked il he was illegally terminated.on 17-4-99. That be
was posted in Hyderabad and he was tzansforzed to
was released from Harur project with effect from 23-2-98
afternoon with specific direction to report to duty to
Project Manager, Bhoopal_palli. That earlier to the transfer



180 THE GAZETTE OF INDIA : JANUARY. 10,2004/PAUS A 20, 1925

[Part I-—8&c. 3(ii)]

order he was not felling well and he was taking ayurvedic
treatment. Due to illness the Petitioner could not report for

duty at Bhoopalpalli. He sent telegram on 26-2-98 étating .

that he is sick and sanction the leave. But the Management
without considering the same issued Memorandum dated
23.2.98. The Petitioner submitted his explanation giving
the reasons which prevented him from attending the duties
and also submitted medical certificate. That he submitted
joining report on 21-1-98. The Management without
considering the extenuating circumstances, appointed an
Enquiry Officer and proceeded with enquiry. In the enquiry
1o withesses were examined on behalfof the Management.
That the maximum punishment of dismissal is
disproportionate to the alleged misconduct.‘ ‘He has put in
14 years of service. He also filed an appeal to the Chairman
cum Managing Director but it is not seen the light of the
day. He is unemployed since his dismissal, Hence, removal
order dated 17-4-99 be modified into one of reinstatement

into service with continuity of service, full back wages and
all other attendant benefits,

3. A counter was filed by the Respondents stating
that atthe Bhoopalpalli Project the Respondent is wotking
in the mines of S.C.C. Lid., and that the Petitioner was
employed in the establishments of the Respondent at

Bhoopalpalli Project at AP, As this establisment isa‘Mine’

the appropriate Government for the Respondent Company
is Central Government under 1.D. Act, 1947. That the
Petitioner was employed in the Bhoopalpalli KTK-3 Project
as Winding Engine Man and has been in the company
since 6-6-85, That the Petitioner was posted to Bhoopalpalii

" KTK-3 Project and was released from the Harur Project
with effect from 14-2-98 with a direction (o report for duty
to the Project Manager, Bhoopalpalli KTK-3 Project for
further assignment. He did not join at the place of work at
Bhoopalpalli till 15-7-98. He was issued with a memio dated
17-4-98 for absenteeism, Despite the memo as he did not
Join he was issued with a charge sheet dated 29-7-98. He
received the same. An enquiry was conducted. One witness
was examined on behalf of the Management. Enquiry
Officer submitted his report holding that the charges are
proved againsst the Petitioner. The Petitioner submitted
his reply dated 11-3-1999. He was dismissed with effect
from 17-4.99,

4. The Petitioner preferred an appeal against the
dismissal order which was also rejected by the Appeltate
Authority vide his order dated 2-9-99. In the past also hie
was issued penalty for unauthorized absence vide orders
dated 15-4-95, 19-10-94 and 6-4-94. During the Period of
absence he did not send any sick certificte but at the time
of joining he came with sick and fitness certificates which
is not considered by the Management due to many

reasons. During the enquiry the Petitioner himself pleaded
guiltyoftheclmrges_levell,edagaimhim.vHewasgivena
fair opportunity in the enquiry and after enguiryalso he

‘was given opportunity to make representation against

the findings of the enquiry. He was chargesheeted several
timmies for unauthorized absenoe and hence the punishiment
may be dismissed.

5. As domestic enquity was held valid on 29.10.2002,
as both the counsels were present and requested that
domestic enquiry may be held valid. Hence, the only point
for consideration is whether any relief can be granted to
the Petitioner under Sec. 11A. The Petitioner and his
Counsel were continously absent, Accordingly, arguments
of the Respondent Counsel were heard and award was
reserved.

6. The Learned Counsel for the Respondent argued
that the Petitioner doés not deserve any sympathy as the
Petitioner’s Counsel has already conceded that the
domestic enquiry is validly conducted. Therefore, the order
of dismissal may be confirmed,

7.1tmay be clearly seen that as per the charge sheet
the allegation against him that ‘on transfer to Bhoopatpatli
he did not join and remaind absent from duty with effect
from 23-2-98. So on that ground he was dismissed. No
doubt he has pleaded sickness but putting two plus two
itis very clear that he was dissatisfied with his tranfer and
in the charge sheet it is also mentioned that he is in the
habit of frequently proceeding on the leave and over
staying in the sanctioned leave. In the enquiry it has come
thathewasoensuredprevimxslyalsoforhisunauthoﬁzed
absence and he has been removed from service on
17-4-1999 with immediate effect.

8. Itmaybe.seenthathehasbeenworkingﬂ'om
6-6-85 and dismissed on 17-4-1999, Iam of the opinion that
the punishment is too harsh. Hence, the award is passed
as follows: The Petitioner’s dismissal dated' 17-4-99 js
converted into one of compulsory retirement on 17-4-99.

- He will be entitled for all the benefits as if he has been

compulsorily retired on 17-4-99. More s0, when the unitis
closedandpermisionisgl’antedbyﬂn Ministry of Labour
vide letter dated 26-11-2002 for closure of the Industrial
Establishment at Bhoopalpalli, '

Award passed accordingly, Transmit, |
Dictated to Kum. K. Phani Gowri, Personal Assistant

uanscribedbyhe_roorrectedandpronomwedbymeon
this the 13th-day of October, 2003. :

E. ISMAIL, Presiding Officer
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Appendix of evidence
Witnesses examined for ' Witnesses examined for
the Petitioner the Respondent
NIL . W
| Nl
Duwcuments marked for the Ré&spondent .
NIL

w feeelt, 12 Reemart, 2003
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New Delhi, the 12th December, 2003

$:0. 79.~Inpursuance of Section 17 of the Industrial
Disputes, Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 117/2003) of the
Centmal Gwmmummalmmal-qm -Labour Court,
Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Sankar Chemical Lime and their
worhnnn,wlnchwasreoewedbyﬂw Central Govermment
on 12-12-2003.

[No.L - 29011/11/2003-IR(M)]
B.M. DAVID, Under Secy.
. ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Thurséay, the 27th November, 2003
K. JAYARAMAN, Presiding Officer
YRDUSTRIAL DISPUTE NO. 117/2003

(lnﬂlemtterofﬂndmneforndjudmmundm
clwse (&) of Sub-section (1) and Sub-section 2 (A) of
Section 10 of the induptrial Dispotes Act, 1947:(14 of 1947,
bam_ﬂnwofmcmmm Abcoy
Gardens and their workmen )

35"/76[/03*9

For the Claimant
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BETWEEN

The General Secretary,
Cement & Quarry Workers Union
Sankarnager. -

AND

. T Party/Clainunt

The Partner,
Sankar Chemical

. Lune,“[‘xrunelveh, : 11 Party/Management.

APPEARANCE :

: SriE. Viswanathan,
Authorised Representative.

For the Respondent : Sri S. Jayaraman, H. Balaji,
V.V Ba.lambnmaman, :
Advocate.

AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-29011/11/2003-IR (M) dated
21-5-2003 has referred the following dispute to this
Tribunal for adjudication. The Schedule mentioned in that
reference is—

“Whether the removal of Shri S. Thiswssalai and
other 9 workers from service by the manageshent is
justifiable ? If not, what relief they are entitied ta’?”

2. Afier the receipt of the reference, this Tribunal
has numbered the same as 1.D. No. 117/2003 and.issued
notices to both parties. Both parties entered appearance
through their authorised representative and the advocates
respectively. On the first hearing itself, the I Party/Petitioner
Union has filed a memo stating that all the ten werkers
involved in this industrial dispute have been taken back
into service by the II Party/ Management and therefore,
the Petitioner requested the Tribunal to close the dispute,
as settled. :

3. The II Party/ Management's advocate -has also
taken notice of the sarne. '

4. The said memo was recorded. In these
circumstances, the dispute is.closed as setticd The
reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me mtheopenoourton this
day the 27th November, 2003).

K. JAYARAMAN, Presiding Ofﬁoer ‘
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[¥. @@-12012/7/96 -2 &R (3-11) ]
Hto e, s wfea
New Dethi, the 15th December, 2003

8.0. 80.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award {Ref.
No.193/1997) of the Central Government/Industrial
Tribunal-cum-Labour Court, New Delhi as shown in the
Annexure, in the Industrial Dispute between the employers
inrelation to the management of Bank of Baroda and their
workmen, which was received by the Central Government
on 12-12-2003.

[No. L-12012/7/9-IR (B-1I)]
C. GANGADHARAN, Under Secy.
ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI
PRESIDINGOFFICER : SHRIB. N, PANDAY
Industrial Dispute No. 193/1997

Shri Ram Shankar,

Sfo Shri Ramswarup,

R/o Village Bagia,

P. Q. Allahganj, Tehsil Jalalbad,

Distt. Shahjahanpur, U P

Through :—The Zonal Secretary

U.P Bank of Baroda Employees

Union {Western Zone)

Central Office--Beliy Bazar-Ghautaghar

Branch, Meerut. ...Workman
Versus
The Regional Manager,
Bank of Baroda
Regional Office Govindgani,
Shahjahanpur, U. P .. Management
AWARD

1. The following industrial dispute was referred to
this Industrial Tribunal-cum-Labour Court for its
adjudication, vide Order No. L-120 12/07/96-IR(B-2) dated
21-4-97 of the Ministry of , Labour Government of India :—

“Whether the action of the nianagement of Bank
of Baroda, Shahjahzanpur, in not confirming the service

of Shri Ram Shankar in the post of Peon is justified
and fair ? If not, what relief he is entitled and from
what date?”

2. The brieffacts as alleged in the statetent of claim
are that the workman was initially appointed at Allahganj

- Branch of Bank of Baroda under its Shahjahanpur region

in U, P. from 17-10-88 and after he had worked there inthe
post of 2 peon till September 1990 his services were
discontinued but with an artificial break, he was re-
appointed in the same branch and continued in service till
May 1993. That the workman was asked by the Manager of
Allahganj Branch to report at Regional Office, -
Shahjahanpur in May 1993 and accordingly, Shri Ram

Shankar reported at Regional Office Shahjahanpur where

he was required to once again produce copies of his caste

and educational certificate etc. the workman produced the

certificates as required by the Regional Qffice. The Regional

Office of the Bank gave a letter dated 26-5-93 addressed to

the Branch Manager Allahganj Branch and took the

signatures of the workman in the letter and sent the workman

to Allahganj Branch for joining duty. The workman Jjoined

the duty on 26-5-93 at Allahganj Branch as Peon. That the

workman has been continuously working as Peon in the

Bank against permanent  vacancies. There were two

permanent peons at Allahganj Branch namely Shri Sharafat

Aliand Shri Prem Lal in October, 1998 when the workman

joined on 17-10-88, Shri Sharafat Al was transferred to*
another branch on promotion as clerk. '

3. That those employees who were engaged in
service subsequent to the engagement of the workman
and were juniors to him have been absorbed and
regularised in the service where as the workman has not
been given that benefit; that the action of the management
ofBankofBarodainmtconﬁnningthewodmmn Shri Ram
Shankar in the post of Peon in bank service is utterly,
unfair, unjust and illegal. Hence the workman has raised.
this dispute claiming his confirmation/absorption in the
smrioeagainstpelmammvacamyat leastwe.f, 26-5-93 when
he was appointed again at Allahganj Branch vide Regional
Officeletter dated 26-5-93, withall other service benefit.

4. The claim of the workman has been contested by
the management by way of filing a written statcment where
in it has been inter alia alleged that sub staff is also
appointed by Regional Managers with concurrence and
approval of Zonal Manager; that sometimes occasionally
the management is also compelled to engage “daily rated
workers’ on adhoc basis for copying with pressing
necessity/contingency; that in fact the workman was
engaged as labour depending upon the exigencies of the
work hence breaks in between was due to every day’s
requirement. It is specifically denied that there was any
Question of artificial break or discontinuance of any service,
That the letter dated 26-5-93 does not give any legal right
to the claimant; that the claimant who wag engaged as
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labour water boy on daily wages could not be considered
for absorption as per guidelines and the norms; that the
claimant had never worked in any permanent post at any
point of time, he was not even temporary as alleged andin
fact he was engaged as labour for serving water on daily
wages, that the re-engagement of the workman was done
in the year 1993 only to comply with the obligation imposed
under section 33 of the LD. Act and also to honour the
instructions of the learned ALC (C) Dehradun Branch, that
the bank had engaged Mr. Ram Shankar at its Kalan Branch.
However, there was no change in the conditions of the
engagement; that para 495 of Sastry Award cannot be
applied in the present case of the claimant who wasengaged
on daily wages basis as casual worker; that there was no
permanent vacancy and the claimant had never qualified
for any post. The engagement of the claimant was
depending upon the requirements on day to day basis;

that none of the action of the bank was unjustified at any’

point of time or there was any discrimination as alleged;
that the claimant never completed the minimum ctiteria of
240 days in a calendar year before the orders of the learned
ALC Dehradun. Hence the claim petition descrves to be
dismissed.

5. The workman has also filed his rejoinder denying
the contents of W.S. and reiterating his earlier versions.

6. Both the parties filed documents and the
management filed affidavit of MW 1 Shri Vijay Sulekh who
was also cross-examined on behalf of the workman. On the
other hand the workman filed his own affidavitas WW1/1
and was also cross-examined by the management.

7. 1 have heard ld. representative/counsel of both
the sides and perused the file.

8. Admittedly, the workman has been continuously
in the employment of the management Bank at least from
26-5-93, even if the first spell of employment from 17-10-88
to September 1990 is taken out. Even on date the workman
is working as peon. The MW 1, has admitted the transfer
of permanent peons from Allahganj branch. Though
the MW-1 states that one Joginder Pal was working as
sweeper on promotion was converted as Peon, the order of
such conversion has not been placed on record. The fact
remains that the workman has been continuously
working since 26-5-93 except for the break on account
of termination of service on 17-10-94 during the
pendency of conciliation proceedings and the workman
was reinstated in the service 13-1-95 at the intervention
of the Conciliation Officer.

9. That the contention of the management that the
workman did not apply in pursuance to the Scheme
introduced in December 1990 is unsustainable being
irrelevant. The scheme was introduced in December, 1990
as one time measure for absorption of temporary employees.
True, the workman was working from October; 1988 to
Scptember, 1990. Afier this speil, the workman joined the

services of the Bank on 26-5-93 at Allahganj Branch in
furtherance to letter dated 26-5-93. Therefore the aforesaid-
scheme can not come in the way to the case of the workman
as the workman has been employed subsequent to the
scheme also and has continuously been working. As far as
the age is concerned, at the initial employment in October,
1988, the workman was Below 18 years. However the
workman crossed the age limit of 18 years when he was

. employed vide letter dated 26-5-93 as his date of birth is

10-7-72 of course it has been contended by the workman
that even at the initial employment the management was
aware of his age as it had taken all the certificates and
interviewed him. To my mind underage at the time of initial
employment lost its significance when he crosssed the 18
years of age well before the second spell of employment
w.e.f. 26-5-93. The contention of the management was
complelled 1o continue the workman in its employment has
no merit. The workman was reinstated at the intervention
of the Conciliation Officer on 13-1-95 and has been
continuingin the service. The Industrial dispute with regard
to non-confirmation in service was raised subsequently
and resulted in the present reference. It was open to the

Bank to approach this tribunal for terminating the service .

w's 33 of the 1.D. Act if the services of the workman were
not really required. The management Bank opted to
continue the employment and such continuous
employment is proof of existence of permanent vacancies.

~ 10. That ¢lauses 20.7 and 20.8 of the first Bi-partite
Settlement provide for the contingencies under which the
temporary employees can be employed. The contingencies
are that a temporary employee can be employed for a
maximum period of three months, when there is temporary
increase of volume of work, and when there is a leave
vacancy of permanent employee. The continuous
employment for all these years itself is a proof that the
workman was not employed on the contingencies provided
in the aforesaid clauses. Rather the long continuous
employment itself is a proof that there was permanent
vacancy against which the workman was emplayed.

11. Therefore the workman is entitied to confirmation
of his services in the employment of the Bank as he has
been continuously working in the Bank right from 26-5-93
except for short period from 18-10-94 to 13-1-95 and again
from 13-1-95 onwards the workman has continucusty been
working in the Bank till date. The continuous employment
itself is a proof of existence of permanent vacancy. The
judgement of Gujarat Agricultural University Vs. Rathod

"+ LabhuBechar and Others, 2001(3)SCC 574 of the Supreme

Court is relied on by the Workman. The relevant portion of
the judgement is extracted hereunder :

“It is also well settled, if the work is taken by the
employer continuously from the daily wage workers
for a long number of years without considering their
regularisation for its financial gain as against

[
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employee’s legitimate claim, has been held by this

court repeatedly as unfair labour practice.”

12. In the above judgment the Hon’ble Court relied
on the following portion of its own judgement in the case
of Bhagwali Prasad Vs. Delhi State Mineral Development
Corporation [1990 (1) SCC 361] and it would be proper to
reproduce it hereunder :-—

“Practical experience would always aid the person to

effectively discharge the duties and is a sure guide

to assess the suitability. The initial minimum
education qualifications prescribed for different
posts is undoubtedly a fact to be reckoned with, but
itis so at the time of the initial entry into the service.

Once the appointment were made as daily rated

workers and they were allowed to work for a

considerable length of time, it would be hard and

harsh to deny them confirmation in the respective
posts on the ground they lack prescribed
qualification.”

13. In view of the continuous employment and the
practical experience gained as a peon entities the workman
to confirmation of service and the non-confirmation of
service within reasonable period, to my mind is unfair labour
practice. Therefore, I hoid the workman is entitled to
confirmation of service as peon. The next question is from
what date the workman should be confirmed in the service
of the bank” The workman prayed for confirmation from
the initial appointment or at least from 26-5-93 with pay and
allowances. The period of probation in the case of workmen
is six months. The workman though continuously working
from 26-3-93 except for break on account of termination on
18-10-94 and the reinstatement on 13-1-95, the workman
raised industrial dispute with regard to confirmation of
service subsequent to reinstatement on 13-1-95 which
would be just and fair date of confirmation of the services
of the workman in the given facts of the case.

4. In view of above discussions the workman is
entitled to the regular pay scales and allowances of peon,
and other consequential benefits including the full back-
wages minus the amount already received on account of
wagesw.e.f 13-1-95.

Award given accordingly.

Dated : 9-12-2003
BADRI NIWASPANDEY, Presiding Officer
3 fewelt, 15 femmar, 2003
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* New Delhi, the 15th Dm:moa

8.0. 81.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Contral
Government herclyy publishes the award (Ref, No, 39/1999)
ofthe Contral Govarnmnent Industrial Tribumel-crmn-Labeur
Court' No. 1, Mumbai as shown in the Annexwe; in the

industrial dispute botween the omployers in relation to

the management of M/s. Agencia Ultyamarine Sesvices
Pvt. Lid. and their workmen, which was received by the
Central Governmeaton 12-12-2003.

[No. L3601 L/4/99-1R (\D)]
C. GANGADHARAN, Under Secy.
ANNEXIRE

BEPORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI
PRESENT ; Shri Justios S.C. Pandey,
Presiding O
Reference No. CGIT-39/1999
PARTIES: '

Employers in relation to the management of
M/s. Agencia Ultramarine Services Pvt. Ltd.
and
Their wormen
APPEARANCES:
For the Management :Mr. PJ. Kamath, Adv.

For the Union : Absent,
State :Maharashtra
Mumbai, dated the 28th day of November, 2003
AWARD
l.'I‘hisisamﬁerememadetotlﬁsh‘ibmm}byﬂ\eOennal
Government in exercise of its powers under Clause (d) of sub
section 1 and sub section 2A of Section 10 of the Industrial

Dispates Act 1947 (the Act for short) for giving an adjudication
of award on the following Industrial Dispute,

“Whether the action of the management of M/s.
Agencia Ultramarine Pvt. Ltd., Goa and M/s. Raman
Krishna Dhuri, Goa in refusing employment to 32
workers as mentioned in their Annexure to the
dispute raised by the Marmagoa Waterfront Workers
Union, Goa w.e f. 15-10-1998 is legal and justified? If
not, to what relief the workmen are entitled for 7

2. Shortly stated the facts are that the Marmagoa
Waterfronts Workers Union had raised the dispute that 46
workmen were supplied to M/s. Sesa Goa Ltd. through
M/s. Agencia Ultramarine Pvt. Ltd and its sub contractor



[y —aog 3(ii) ]

Raman Krishna, Dhuri for performing work on a vessel
named T.V. Orissa. The services of these woskmen have

been terminated by Sesa Gaa. It was alieged that the

- cantractor and sub contracios had ne valid liceace. The
claim was that workmen were engitied ta wosk on T.V. Orissa

from 15-10-1998. The statement of claitn specifically allegsd

that Sesa Goa Ltd. Was the principal emplayer and the two

parties to the reference werecontractor and subcontractoss -

respectively.

3. The two writien statements were filed an behalf
of Ms. Agencia Ultra Marine Pvt. Ltd and Raman krishna
Dhuri. Both the parties denied the claim of the workman as
laid in the statement of claim.

4. This tribunal by order dt. 28th June, 2003 rejected
the application filed on behalf of the Union that M/s. Sesa
Goa Ltd. is a necessazy party.

5. Thercafter, the union represcating the 46 workmen
has ceased to take interest in thig refercnce. The case was
fixed 18-8-2003 and 27-10-2003 and 28-10-2003. Nobody
appeared on behalf of the Union aj Gea. Thereafier, the
case has been fixed today for appearance of the party. The
notice was served under certificate of posting.

6. Mr. Kamath appeared for M/s. Agencia Ultra
Marine Pvt. Ltd. Nobedy appeared for the pasties. After
going through the statement: of claim, it -appears to this
tribunal that case of Union was Sesa Goa Lid., was the real
employer and the M/s. Agencia Ultra Marine Pvt. Lid., was
the contractor and Raman Dhuri was the sub contractor.
The relief was claimed against that party. It appears that
after the passing of the order dated 28th June, 2003 the
Union representing the 46 workmen was lost interest in the
case. That is the reaspn why it did not appear before this
tribunal at Mumbai apd Goa.

; , _ .

7 In view pf this matter, the industrial dispuie no
longer survives. The reference is answered accordingly.
No costs.

.S.C. PANDEY, Presiding Officer
¢ fawen, 15 fEa=, 2003
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New Dglhi, the 15th December, 2003

S.0. 82.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Indnstrial Dispute between the employcrs in relation to
the management of Indian Institute of Petroleum and their
workmen, which was received by the Central Government
on 15-12-2003.

" fNo: L-42812/33/97-IR (DU}
KULDIP RAI VERMA, Desk Officer
ANNEXIRE

IN THE €ENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, NEW DELHI
Presiding Offieer : SHEIB.N. PANDEY

EP. No.88/2002

Sk Balwant Raj Patel, .
Ex-Senior Scicatific Assistans,
/o Shri B.D. Tyagi, 16-4,
Rajpur Road, Dehradun. Workman
Versus

The Director,

Indian Institute of Petrolgum,
Mahkanpur;

Dehrachm. Management
' AWARD

The Central Government in the Ministry of Labeur
vide its order No. L-42012/33/1997-IR(DU) dadkexd
31-12-2002 has referred the following industrial dispate to.

" this Tribunal for adjudicatian:.—

“Whether the action of the management of M/s.
Indian Institute of Petroleum, Dehradun in
terminating the services of Shri B R. Patel, Ex-Senior
Scientific Assistant wee.f, 23-12-80 is just, fair and
legal? If not what relief he is entitled to and from
what date 7"

" 2. This industrial dispute was registered on 15-11-02
and notice to partics/respondent was issued for 18-2-03.
Since 18-2-03 none has:appeared for the workmasn. Despite
It appears that: the workinas.is not interested in prosecuting
the case. Hence no dispute award is given.

BADRI NIWAS PANDEY, Presiding Officer
Dated: 4-12-2063
= fieweh, 15 feram, 2003

R 83, —sireiPrr forme stfufvas, 1947 (1947
= 14) T G0 17 ¥ g ¥, S TR Ve W
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T T ST o

[¥. w-14012/57/2002-1m o1 (S, ]

FETer T ul, S st
New Delhi, the 15th December, 2003

8.0. 83.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
;Government hereby publishes the Award {Ref. No. 4/2003)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi now as shown in the Annexure, inthe
Industrial Dispute between the employers in relation to
the management of Centre for Environment and Explosive
Safety and their workmen, which was received by the
Central Governmenton 15-12-2003.

[No. L~14012/57/2002-IR (DU))]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI

PRESIDING OFFICER:  SHRIB.N. PANDEY
L.D. No. 4/2003

Shri Shankar Lal Dixit,

Clo Bhartiya Shram Jeevi Sangh (Regd),
C-88.B. Lawyers Chambers, CL Ji oseph Block
Opp. PO. New Delhi-110054. -

Versus

.... Workman

The Director,
Centre for Environment & Explosive Safety, DRDO,
Metcalfe House,

New Delhi-110054. ....Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-14012/57/2002 -IR(DU) dated
29-11-2002 /9-12-2001 has referredthe following industrial
dispute to this Tribunal for adjudication:—

“Whether the action of the management of Centre
for Environment and Explosive Safety in terminating
the services of Shri Shanker Lal Dixit, Ex-Trademan
(E) we.f. 13-8-97 is just, fair and legal? If not what
relief the workman is entitled to and from which
date 7

2. This reference was received and registered on
1-3-2003 and for filing of claim notice'to the parties was

issued for 20-3-2003. Despite several opportunity no claim
statement has been filed. It shows that the workman does
not want to contest the case.

3. Hence No Dispute Award is given,

Dated: 9-12-2003

BADRI NIWAS PANDEY, Presiding Officer
=% faeet, 15 v, 2003

o 3o 84.— Iireifies firars stfufas, 1947 (1947
F114) T U117 8 7900 H, F=3it T uew gfea
ey % wag Pl o s e ¥, SEY
W it sieftren famr # i v sidifen sifireo 1,
T & gae (W wE 19/99) W v wwdt €, W
T TR A 11-12-2003 T W19 G 14

(€. w@-11012/85/98-3m8 &1 (1) ]
| Qo q¥o T, 3R whTA
New Delhi, the 15th December, 2003

5.0. 84.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 .of 1947), the Central
Government hereby publishes the award (Ref. No 19/99)
of the Central Government Indystrial Tribunal/Labour
Court-I, Mumbai now as shown {n the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Air India Ltd. arjd their workmen, which
was received by the Central Goverpment on 11-12-2003.

[No. 1.-11012/85/98-IR (C-)]
S. 8. GUPTA, Under Secy.
ANNEXURIE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1
MUMBAI

PRESENT:
SHRI JUSTICE S.C. PANDEY, Prsiding Officer
REFERENCE NO. CGIT-19/1999

PARTIES:; _
Employers in relation to the management of
Air India
AND
Their Worman
APPEARANCES;
For the Management : Mr. Benny Fraﬁcis, Adv.
For the Workman : Workman present in person.
State :Maharashtya

Mumbai, dated the 28th day of Novemlper, 2003

che sims bbb bk b b bR e
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AWARD

1. This reference is made to this tribunal by the
Central Government in exercise of its powers under
clause (d) of Sub-section 1 and Sub-section 2A of Section
10 of the Industrial Disputes Act, 1947 (the Act for short)
for adjudicating upon the industrial dispute between Shri.
N. B. Sawant (the workman for short) and the Air India Ltd.
(the company for short). The terms of the dispute referred
to tlns tribunal are being reproduced here as follows :

wag GER §e ¥ T g R 21-7-94 A
A T, wiww %t g g frm e PremmeR
fafirery el =l & 2 afX ff A wwfwn fra v %
a=¥?”

2. Tt is alleged in.the statement of claim that the
workiman was holding the post of Office Asstt. till
16-8-1993 in the Revenue and Refund Section of the
company. The workman joined as Clerk and was promoted
further as a Senior Clerk'in the Finance and Accounts Depit.
of the company. Thereafter, further promotion was given
to him. He alleged that he was confirmed in the post of
Clerk from 1-12-1978. It was claimed by him that he met with
an accident on 16-8-1993 while driving his motor cycle. tis
atieged by the workman that he sought leave of absence
by sending letter dated 17-8-1993 under certificate of
posting. The workman stated that the fact.of accident was
immediately disciosed by him in his office. He stated further
that the treatment for his iliness was provided by Dr. 8. B.
Gupta and other family doctors. It is alleged that when the
workman went with his application dated 20th May 1994,
he was asked to undergo medical examination by two of
the expert doctors in the panel of the company by the Chief
Medical Officer. One of them was Dr. Ashit Seth who found
him fit to resume duty: as per medical certificate dated
24-8-94 and 7-9-94 declaring him fit to join the service. The
other Dr. M. C. Vashnav had left Bombay for permanently
residing South Africa. He could not be approached.
However, inthe nmnwhﬂemewodcmanwasdnsmxssedon
21-7-94 and the company filed the approval application
No. 43/94. Tt was alleged that approval was granted at the
instance of the wotkman without contest by this tribunat,
with the right to challenge the order of dismissal dated
21-7-94 by raising an industrial dispute. The industrial
dispute was raised by the workman before RL.C. Central.
On failure of reconciliation, the matter was reported to the
Central Government by RLC (Central). Thereafter, the matter
came tobe referred to this tribunat. The workmar submitted
that he gave reply to charge sheet dated 17th Jan. 1994
alleging that he had remained absent without leave for
more than 10 days. It is alleged by the workman that the
explananon given in hisletter dated 12th Jan. 1994 was not
accepted and an enquiry was ordered to be held against
him. The workman submitted that he had not received letter
dated 1-3-1994 fixing the date of hearing of enquiry on
11-3-1994 The letter dated 12-3-94 fixing the enquiry on

24-3-1994 was received by him on 25-3-94. It is alleged by
the workman that he wrote letter dated 26-3-94 to {he
convenor requesting postponement of thé enquiry on the
groundthathcwasphyslmllyandmentallyumll He
also demanded copies of previous letters. The workman
was not supplied with those documents. It was claimed by
the workman that no reasonable opportunity was given to
him. An ex-parte evidence recorded against him was in
violation of principles of natural justice as the workman
was unfit to attend the enquiry. The fact of illness was
known to company because the Chief Medical Officer by
letter dated 20-5-1994 had advised to treatment from the
expert panel of doctors appointed by the company. The
workman submitted that charge sheet was vague and
deceptive, The workman submitted that he was not supplied
with the copies of the earlier letters and the copies of the
documents referred to in the enquisy. It was submitted by
the workman when the workman tried to join the duties on
20-5-1994 with medical certificate of fitness. Dr. V. V. Kelkar
and Dr. P. J. Shah, he should have been allowed to join the
duties from that date and the management of the company
ought to have dropped the enquiry. It is alleged by
workman that the ex-parte domestic enquiry proceeded
without of “sheer malvolence hatred against him” for the
reaspns best known to them. It was stated by the workman
that he could not be treated by Dr. S. B. Gupta of Dahisar,
one of the doctors in the panel of Air India, because MLN.

Birdy Accountant of Air India gave him threats. Therefore,

he was treated by private doctors, Dr. V. V. Kelkar, Dr. P.J.

Shah and Dr. Z. R. Haria between 25-2-1994 to 19-5-1994. 1t
was alleged that on 20-5-1994 Dr. Vijay Kumar had
referred him to Dr. Ashit Seth and Dr. Vashnav. It is
alledged Dr. Sheth gave him fitness certificate on 7-9-
1994. However, the workman stoodalreadydlmussndon
21-7-1994. The workman submitted that the findings of the
enquiry are perverse for the reasons given by him in
paragraph 9 of the statement of claim. The workinan claimed

 that he was not given wages till the date of dismissal and

so the enquiry was vitiated. The workman claimed that he
remained unemployed. He sought that enquiry held against
him, the order of dismissal, be set aside and he be reinstated
with back wages. He claimed that company be directed to
grant him ex-gratia leave between 17-8-1993 to 6-9-94 and
the order of dismissal be held tobe illegal as Asstt. Financial
Controlier was not his appointing authority.

3. In the written statement filed on behalf of the
company, it was stated that the workman remained absent
from 17-8-1993. The workman was asked to submit himself
before the medical clinic of the company by letter dated
12-1-94. The workman agreed that he would be appearing
on 14-1-94 birt asked for further time till 17-1-1994. He did
not appear on 17-1-94. He filed Medical Certificate that he
was advised rest. In the written statement filed on behalf of
the company, it was stated that the workman remained
absent from 17-8-1993. The workman was asked to spbmit
himself before the medical clinic of the company by
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letter dated 1-1-1994, the workman agreed that he would be
appearing on 14-1-94. He did not repott on 14-1-94 but
asked for further time till 17-1-94. He did mot appear on

1-1-94. He filed medical certificate that hic was advised rest

for one week more. Thereupon, a charge sheet dated
17-1-94 was served upon him, The workman's reply was
found unsatisfactory. An enquiry committee was
constituted. The workman did not particiapate in the
enquiry despite the fact he was given sufficient oppottunity
to plead his case. The enquiry was held ex parte. The
workman was found to have committed the misconduct of
which he was charged on the basis of oral and documentary
evidence recoded during the course of enquiry. The
competent disciplinary authority concurred with the
findings in the enquiry report prima facie and after
considering the past record of the workman issued show
cause notice requiring the wotkman to state the reasons
for not giving him the proposed punishment of dismissal.
After considering the explanation of workman the order of
dismissal date 27-7-94 was passed. it was pointed out that
due to bad past attendance record of the workman thrice
his increment was with held and he was issued charge
sheet twice in past for habitual late attendance. 1t was also
stated that the medical services of the company had
informed after detailed laboratory investigations that
there existed no medical ground for remaining absent.
No abnormality was found. The company denied ait the
allegation mentioned in paragraph 2, 3, 4, 5,6, 7, 8 and 9
of the written statement. The company denied that
workman was disabled from joining the duties on
account of the Motor cycle accident as alleged by him.
If was alleged regarding the allegations of Motor cycle
accident that the company itself sent its employee to
help him. However, these employees who visited him
found that the workiman was riding his Motorcycle. Even
thereafter, the workman remained absent. He went on
sending Medical certificates advising rest. The mana-
gement of the company was ready to provide an
ambulance for medical examination by the doctor of the
company. The workman declined because no intentions
to submit himself to medical examination and treatment
by the doctors of the company, In ‘fact the workman
was firgning illness so that he avoided going to the
office, it was submitted on behalf of the company that
the workman was fully aware of the pendency of the
¢nquiry. He did not attend the enquiry deliberately for
fear of exposure and hatred that he may ultimately escape
the action against him. He did not attend the enquiry
though several appointment were given to him. The
enquiry officer considered the medical certificate sent
by the workman along with other communications. The
workman was given further opportunity to submit his
documents pertaining to his alleged inability to join

duties but he failed to do so. It has alleged that workman

was given full opportunity to defend himself. The
contents paragraph 10, 11 and 12 were refuted. The

company prayed thuit the workman was not entitle to
any relief. The enquiry was fair and the report proper.
It was however, prayed gn the alternative that the
company was-eitiled to firove the charges before the
tribunal means of frosh evigence in justification of the
order impugned it case the domestic enquiry was sct
aside by the tribunal. 7" ' ‘

4. The worknan filed the customary rejoinder. In
rejoinder, the workman referred- 19 documenits stating
that these documedits were submitted by him to the
company. It was submitted that Mr.K.B. Tatade was not
his appointing autherity. He could aot pags the order
of termination. It was further stated that the sppellate
authority was not indicated by him and for this reason
dismissal was lead. He stated that he had filed two
appeals, (i) Minister of Civil Aviation (ii) to Chairman of
Air India. The wotkman submitted that the copies of
earlier orders-of punishment were not suppfied to him.
He disputed the punisliment awarded to him was fit and
proper and tried to explain the reasons for his late
attendance. In his long rejoinder these arc the only
significant pleadirtps. Others facts are been repetitions
of the facts already stated or the denisl of facts in the
written statemenit. These pleadings do not take us any
further than the original statement of claim. However,

the workman being a layman, was given a long rope.

5. It appears that my predecessor in office did not
ftame any issue. The workman filed his documents on
1-7-1999. They were exhibited and on 22-7-1999 the
management also filed the documents. They too were
exhibited. The workman filed his affidavit on 12-8-99.
Shri.N.B.Sawant the workman was cross examined on
13-10-00. The workman filed 23 pages of affidavit. The
order sheet did not indicate that the cross exantination
was confined to any preliminary point. The workman'’s
Cross examination was completed on next date.
Thereafter, the workman examined Dr. V. V.Kelkar, Dr.P.J
Shah and Dr.5.B.Gupta orally. They were cross examined
byMr.A R Kulkami. The wotkman further exarmined shri.
Zaverichand Ratiyal, Dr. Ashit Sheth orally. They were
cross examined by the counsel for the company. Mr. MN Birdy
was examined by the workinin on 28-10-2003. There was no
cross examination. The company examined Mr. K.R.
Khandagale, P.N. Menon, N.K.Rathod, -Martin and
Ms.Lopez by filing the affidavits of these witnesses in
lieu of examination in chief. The workman cross
examined them. Thereafter, the case was put up for
arguments. Both the parties filed written arguments and
did not express their desire to submit oral arguments.

6. 'This tribunal is first required to pay attention to
domestic enduiry with & view to find out if it was conducted

inaccordanoe with the principtes of natural justice and the

standing orders applicable to him. It is clear ftom the
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pleadings that the enquiry was held against the workman
in his absence. The question if it was justified to do so.
Was he given notice of the enquity? In this connection, it
would be proper to begin at the béginning that is to say,
from the first step tdken by the company toward enquiry. It
is not in dispute that charge sheet dated 17th Jan., 1994
was framed against the workman and served upon by post
stating that he was absent without permission from 17th
August, 1993, and did not return to his duties despite
several letters mentioned in the charge sheet. Consequently,
he was charged with the following misconduct. “Absence
without leave for more than ten days”. The charge sheet
was frame as per Model Standing Orders (Central). It
appear the workman did not refuse that he received the
show cause notice. On the other hand he admitted in cross
examination that he give detailed reply to the charge sheet,
in his examination in chief he had stated that he had given
reply on 10-2-1994 saying that he met with motorcycle
accident on 16-8-1993 and thereafter, he was under medical
treatment, Tt appears that this explanation was not accepted
by the competent disciplinary authority. Having rejected
the explanation, the workman was sérved with two letters
dated 15-2-94 that an enquiry committee has been
constituted against him. He was told that he was required
to attend the enquiry committee. The workman did not
specifically refer to the fact that he did not receive any
information from the Competent Authority. The
documentary evidence placed by the company on record
along with enquiry papers show that a registered letters
was sent to the workman. This tribunal concludes that the
workman must have received it. The workman had neither
pleaded nor proved by evidence that this order was not
received by him. At internal page 45 and 46 record there are
two letters under signature of Mrs.Pendse informing him
about the constitution since the first document dated 15-2-94
endorses that the letter be sent by registered post as well
as under postal certificate. The postal receipts of
registration is filed. The acknowledgement was not returned
to the company. However, it may be presumed that the
workman must have knowledge about the contents of this
letter particularly when he was pleading that he was
medically unfit to move about. Thereaficr, workman
remained discreetly silent. '

7. The next question whether the workman was aware
about the dates fixed by enquiry committee and that enquiry
officer satisfied himself about the dates fixed by him. It
would be appropriate at this juncture to consider the case
of the parties in the light of the pleadings of the workman
and *hg company. The workman stated in paragraph 3 (at
pase 3 atbottom). “The workman further submits that he
not received the enquiry committecs letters dated 1-3-1994
and 12-3-94 respectively. But the intimation about it was
received by him on 25-3-94” So by letter dated 26-3-94
addressed to the convenor of the Enquiry committee he
informed that he was still under medical treatment. Inreply

23976 T ez—/°

to aforesaid the allegations made by the workman the
contents paragraph 3 were specifically denied on behalf of
company in paragraph 13(b). It was further submitted that
the workaman was fully aware of the fact of the Departmental
enquiry and that it was in progress. He allowed itto proceed
ex parte with an ulterior intention. It was pleaded that the
workman was given ample opportunity to face the

departmentalenquirybuthefailedtotakeadvmnagcof
these enquiries.

8. The service of notice is an important step in the
conduct of enquiry for proving that the concerned person
was given full opportunity to appear. Its importance is
enhanced in ex parte proceedings because it is sine gua
non for proving that the principle of audi alteram partem
was fully complied with. The enquiry committce cannot
compel a person to appear to before it. It can definitely
give intimation to the person to appear. In the celebrated
sayingithasbeenstatedthata“mancannotoompela
horse to drink water but he can’t take him near the water”.
The ritual of serving nature is comparable to taking horse
near the water. It is essential that the person holding enquiry
must establish this basic fact. It may be noticed from the
enquiry papers that the recording of evidence was done
for the first time on 4® April, 1994 and thereafter on 5th
April, 1994. The enquiry papers how that workman was
sent a notice on 1-3-1994 and 12-3-1994 for his appearance
on 11-3-1994 and 24-3-1994 respectively. Then on 24-3-
1994 another letter was sent for appearance of the workman
on4th April, 1994. It has been noted that three ]etters were
to be sent to the workman by registered post/
acknowledgement due under certificate of posting, and by
ordinary mail. Mr. K.R Khandgale on behalf of the company
stated that he was the convenor of the enquiry and letters
dated 1-3-94, 12-3-94 and 24-3-1994 were sent by ordinary
mail, registered post and under postal certificate. The
covered document were filed collectively as Ex. M3 along.
The cross examination of this witness does not help. He
admitted that he had not filed acknowledgement showing
that the workman was served. In fact along with the
affidavit certain acknowledgement as part of M3. The
witness explained in cross examination that
acknowledgement were returned unclaimed. This tribunal
has therefore, carefullyexamined the evidence fromon the
enquiry papers. It appears from record that letter dated
12thMarch, 1994 (Record page 54 of the enquiry) was sent
by registered post as well under postal service (Record
page 55). The registered letter was returned unclaimed.
Therefore, presumption is that workman knew contents of
the registered letter and he refused or did not claimit. Itis

" not case of the workman that the entries made by the postal

authorities are wrong, the photocopy at page 53 shows
that letter on 15-3-94. Why did the workman return it? There
isme:plamﬁonﬁomhim.Onthemluhandthemm
admits that he received the ordinary letter dated 12-3-1994
on the service address on 26-3-1994 on the same address

PR S
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and wrote back to the convenor on the same day. The reply
is dated 25% March 1994 which was received by the
company on 28th March 1994. This reply establishes
workman had full knowledge of the contents of letter dated
12-3-1994 and therefors he declined to claim that was sent
to by registerzd post. He must have received letter sent to
Ivim by ordinary post or certificate of posting earlier than
24™ March 1994. Otherwise, there was no good reason
refuse to take registered letter. It appears that workman did
not want to explain on 24th March 1994 therefore he stated
in the letter that he had received the notice on 25-3- 1994.1In
any case non-appearance of the workman on eatlier
dates when the letters were sent by registered post
ordirnarily and under certificate of posting on 12-3-1994
and 24-3-1994 showed that he was niot willing to attend the
enquiry. The tenor of the letter dated 25th March 1994
show that he did not want to appear because he was
undergoing medical treatment, He did not say how long it
would take him to appear. The letter was sent with an ulterior
motive by a person who did not want to participate in the
enquiry. However, the workman did not suffer for his non-
appearance on 24-3-2003 for the reason nothing transpired
on that date. He was served with three identical cover
containing letters dated 24-3-94 on the same address for
his appearance on 4-4-1994. It is significant from page 59
enquity papers that workman refused to accept registered
letter which was sent on 25-3-1994. The date of refusal may
not be know but the reason for refusal can be ignored. The
wotkinan must have not received the letter by ordinary
post or that sent under postal certificate. The date of
appearance on 4-4-1994 must have been known to hirn.
Therefore, he refused to the registered letter dated 24-3-1994,
Then he wrote letter dated 4-4-94 feigning that he had no
knowledge about the date of hearing on 4-4-1994 and again
1epeated the same request as he done earlier in letter date
25-3-94. The cnly inference that can be drawn is that the
workman had notice about the date of hearing and he had
already indicated the cause of action he wanted the enquiry
officer to take by his letter dated 25-3-94 apart from
presumption arising from refusal this tribunal comes to
conclusion that workman had full notice of that the case
would proceed ex-parte on 4-4-1994. Therefore, the enquiry
officer rightly proceeded ¢x-parte against the workman. He
had before him letter of the workman dated 25-3-1994 did
not evincearny intention to attend the enquiry. The workman
himself has not pressed this point in his written argument
but since he was a layman this tribunal has not gone on the
technicality for rejecting a point which could be found in
his favour.

9. This takes us to the next point which has been
heavily relied upon by the workman. This tribunal has now
to examine if the company had not given an opportunity to
workman and the entire enquiry was sham. The workman
claims that he suffered an accident on 16 August 1993,
The accident was very serious. It his case that on 17-8-93

he gave this information. It was his claim that since 16-8-93
to the date of framing charge he was unable to attend to his
duties. He had sent several such letters and medical
certificates to the company. Despite the knowledge of these
facts the company chose to framie the charge sheet dated
17-1-94 with malafide intention. It is obvious that the
workman was bound to plead and prove that between
17-8-93 to 5-4-94 he was 50 sick that he unablé to attend
the office and also facc <Lic enquiry. That appears to be his
case. The workman has given a long rigmarole of an
argument-to- support his cie. However, this tribunal is
required to look the trize facts in the face rather thari beat
about the bush,

10. The workman should have filed evidence
regarding the accident that he suffered 16th August 1993.
He should have examined the doctors who treated him
after 16-8-93 for proving that he could not move: About
after 16-8-93. The witness stated that he was treated by
Dr.8.B.Gupta of Dahisar Dr. Gupta was examined by the
workman. He stated that he treated the workman and gave
certificate dated 16® December 1993 and other Certificate
Ex.-48t0 Ex.-53 . The first certificate dated 16 December
1993 Ex. 48 does not mention that workman had suffered
any accident. Surprisingly, it refers to Back ache and
peripheral nurities, The certificate was giverion 16-12-93
for illness from 16-8-93. The medicines were analgestus.
The doctror in his examination stated that he had suspected
prolapsed intervertebral disc but the certificate does not
show that he agreed in cross examination that disease he
had mentioned was not spondylitis. The doctor agreed
that he did not mention the ailment in subsequent
certificates dated 24-1-94, 3 1-1-94, 7-2-94 and 15-2-94 and
17-1-94. The doctor stated that in his first certificate he had
mentioned the disease: It is surprising that on 16-8-93 when
the workman got himself soon after accident Dr.Gupta
did not advise hospitalization. He did not see any X-ray.
The last lines of his testimony discloses the nature of his
evidence. *’ I have not treated Mr. Sawant for any other
ailment except back ache. Since the accident occurred on
16-8-93 and Mr. Sawant visitedon 16-12-93, I did not refate
back ache on 16-12-93 to accident but to the ailment of
vertebrae. Mr. Sawant could go to Air India Clinic himself
and there was no need for an ambulance”. Thus the
evidence of Dr.Gupta does not show that the workman had
suffered any injury on 16-8-93. According to him when he
examiried him he could not relate the back ache 10 any
injury. One thing is very clear that the workman was not
examined by Dr. Gupta immediately after his alleged injury
on 16-8-1993 buton 16-12-1993. The evidence Zaerchand
Hariyal who took X-ray exhibit W-58 may be considered.
He clearly states that X-ray plate did not reveal any accident.
Headmit!eddegmerationofvmwralstanedamidmymrs.
The X ray report 58A is that of 3-5-1994. Therefore, accident
is not proved. He stated that when he examined the workman

he was walking. Dr.P.J.Shah who is the orthopaedic surgeon -
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had given certificates dated 5-5-1994 to and 17-5-94 (Exhibit
56 and Ex-57. He treated him between 9th May 1994 to 20th
May 1994, The evidence this witness and the certificates
issued by him that workman suffered from Lumber
spondalitis between that period. His evidence is also not
of any consequence to the facts of case. The evidence of
Dr. V. VKelkar is for 25-2-94 t0 30-4-94 Exhibit 54 and is 1-5-94
to 5-5-94. This doctor gave certificates for the period the
enquiry was held. Therefore, his evidence lens scrutiny.
The doctor admitted that he did not advise bed rest. The
medicines prescribed where painkillers. This witness also
appears to have treated Mr.Sawant for back ache. The
workman has -also introduced the evidence of Dr.Ashit
Sheth but his evidence. His treatment was for periods much
after the enquiry was completed. Therefore, his testimony
regarding psychological or psychiatric disorder of the
workman would not be of much consequence. Dt. Sheth
says that the patient was suffering from mental depression.
On the other hand P.N. Menon had stated in his affidavit
that he had visited. Mr.Sawant residence along with
M.N Birdy on 16-12-93. They had seen him riding the Motor
bicycle. Theinference drawn was that he was quite fit.
He stated that he declined Ex M-1 1 to the workman. He
was given permission to go to Hospital on ambulance
* on 16-1-1994 but he was not ready to use the ambulance
and wrote the letter dated 13-1-1994 to the effect that he
will make his own arrangements. A record note was made
Exhibit M-12 was made by him at the instance of M.N.Birdy.
In cross examination nothing substantial was brought out
by the workman. '

11. The sum and the substance of the above
discussion is that workman has not been able to prove that
he had met with any accident on 16-8-1993. It appears clearly
that he was not disabled by any serious accident. The
evidence of PN.Menon is reliable as the preponderance of
probabilities are that workman was feigning illness and
absented himself without there being any accident. He
avoided to attend the clinic of Air India Ltd. Because he
was likely to be exposed. Thus was every good reason for
framing charge sheet as the workman was malingering. As
to the enquiry the workman had received the notice for
appearance on 4-4-1994. He did not appear. This tribunal
finds that the conduct of the workman shows that he
believed that, he could get away by obtaining medical
certificate. This tribunal is not impressed by evidence
Dr.V.VKelkar who gave certificates dated 30-4-1994 and
4-5-94 (Exhibit-54 and Ex-55) respectively. It is most easy
to give such certificates for back ache but there is nothing
to suggest that he was immobilized. The certificate donot
advise bed rest. He could not recollect if had seen any
x-ray repart. Moreover, Dr Bhagwat Prasad Gupta had given
certificates dated 7-2-94 and 15-2-94 and had given the
evidence the workman was suffering from peripheral nurties.
He had said that the workman could go to Air India clinic.
From the evidence it is clear that workman failed to establish

from evidence on record that was any sufficient cause for
his non appearance before the enquiry officer. Accordingly,
this tribunal is of the apinion that the principles of natural
justice were observed by' the enquiry officer. Nothing
substantial has been brought out from the evidence of the
witnesses examined by the workman. o

12. This tribunal has gone through the enquiry réport
and found that findings of facts recorded by it are based
on the testimony of the witnesses examined before the
enquiry officer. ~ The three witnesses Mr. Sallian,
Mr.PMenon and M.N Birdy were examined. Certain

* documents relating to the absence of the workman

including the medical certificates sent by him were treated
as the part of record. The report of the enquiry appeared to
be based on oral and documentary evidence on record.
The findings are such that reasonable man could come to
the conclusion on the basis of the material on record.

13. This tribunal further comés to the conclusion
that workman did not appear before the enquiry officer and
therefore, he could not claim that non supply document
could have affected the merits of the case. - )

14. This tribunal is further of the opinion that the
workman has not been able to sustain his contention. that
the order of dismissal was not passed by the competent -
authority. The company has placed on record or notice
issued by the competent authority under the Model
Standing Orders (Central) issued by the Central Government
as part of the rules framed by it under the Industrial
Employment (Standing Orders Act ) 1946. The power of
awarding punishment was delegated to Asstt, Finance
Controller, who passed the order dated 21-7-1994. In the
same order of the delegation the appellate authority has
also been prescribed. It is Deputy Financial Cpntroller
against the order of punishment. Since it is not in dispute
that the workman was confirmed office Asstt., he cannot
complain that the order of dismissal was not passed by the
competent authority. Nor canhe say that appellate authority
was not prescribed. _

15. This tribunal further finds that the model standing
orders were complied with. The workman was served with
the copy of report along with ietter dated 21-4-1994 for his
comments. There after, a show cause notice dated 10*May,
1994 Exhibit M~4 wassent to him. The workman gave reply
Ex M-5. Thus, the procedure adopted after filing report
was flawless. -

16. On the aforesaid findings the domestic enquiry
can be upheld. However, since the workman has led
evidence on merits this tribunal briefly state its reasons for
not agreeing with the contention of the workman that he
has disproved the charges. The evidence led by the
workman with great effort and enthusiasm, has not made
any effect on the case of the company. There is no medical
evidence on record that workman met with accident on

16-8-1993. If the workman had fallen from scooter thentbere



192 THE GAZETTE OF INDIA : JANUARY 10, 2004/PAUSA 20, 1925

[ParT I—Skc. 3(ii)}

would be contemporaneous evidence. The workman did
not place on record any such evidence. This tribunal has,
therefore, accepted the evidence led by the company PN.
Menon has clearly proved that the workman was apparently
seen walking and riding scooter and he had made record
notice of that fact. Coupled with this fact is reluctance of
the workman, who avoided to get himself examined by the
Medical Services of the company. The evidence of
Dr.S.B.Gupta, reveals that he had examined the workman
for the first time on 16-12-93. Even then the workman
appeared to be healthy enough to face the panel of doctor
of the company. This tribunal cannot rely on the evidence
of Dr. V.V, Kelkar to hold that the workman was confined to
bed. This tribunal has already given its reasons in earlier
paragraphs. The evidence of Doctor examined by the
workman shows that his condition could not be such
that he would not be able to go to the company between
16-8-1993 t0 21-7-1994. On the other hand his letters reveal
that he was all the time making a case for showing his
absence. It appears to this tribunal that workman falscly
believed that he could avoid punishment by procuring
medical certificates. It is obvious that the company was
not bound to accept the certificates of private doctors.
The certificates given by the various doctors appear to
have been easily obtained. This tribunal has already quoted
the version of Dr.Gupta. This tribunal also shown the
inconsistency of the certificates issued by the various
doctor. Allin all, this tribunal is of the view that even after
much effort, the workman could not satisfy this tribunal
that he remained absent for valid reasons. Apart from the
report of the enquiry, this tribunal independently come to
the conclusion that the workman remained absent without
leave from 16-8-93 to the date of his dismissal. He could
not justify his absence before this tribunal,

17. The next question is regarding the punishment.
This tribunal is convinced from the conduct of the workman
that workinan deliberately remained absent in defiance of
normal rules of conduct. He failed to submit to medical
examination. This conduct was in itself enough to award of
the punishment of dismissal because the workman had
remained absent for about four months. That apart the
company placed those documents which showed that the
workman remained absent and was often late. He was given
mild punishment in past. This tribunal therefore, comes to
conclusion that there is no scope for mitigation of sentence
of punishment in exercise of power under Section 11-A of
the Act. This tribunal has not referred to any authority
because this award is based on facts and not on questions
of law. '

18. The result of the above discussion is that this
tribunal answers the reference by stating that the company
has dismissed the workman legaily in accordance with law
and justice. Under the facts and circumstances of the case,
the workman is not ¢ntitled to any relief. No cost.

S. C. PANDEY, Presiding Officer
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New Delhi, the 15th December, 2003

5.0. 85~ In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government

- hereby publishes the award (Ref. CLCR No. 04/98) of the -

Industrial Tribunal-~um-Labour Court, Ajmer as shown in
the Annexure, in the industrial dispute between the
employers in relation to the management of Indoj Botling
Plant and their workmen, which was received by the Central
Governmenton 11-12-2003.

' [No. L-20012/220%7-IR (C-1)]
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[H. T8-11017/4/97-38.31R. (Tte@. )]
_ o o uffy, wgw A
New Delhi, the 30th December, 2003

S.0. 86.—Whereas the Central Government having
been satisfied that the public interest so required that in
pursuance of the provisions of sub-clause (vi) of the clause

(n) of section 2 of the Industrial Disputes Act, 1947 (14 of .

1947), declared by the Notification of the Government of

Indiain the Ministry of Labour 8.0. No. 2026 dated 25-6-2003

~ the services in the Bank Note Press, Dewas (MP.) Which is

covered by item 22 of the First Schedule to the Industrial
Disputes Act, 1947 (14 of 1947) to be a public utility service

- for the purpose of the said Act, for a period of six months

fromthe 1st July, 2003,

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months. -

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of Clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a public utility

service for the purposes of the said Act for a period of six -

months from the 15t January, 2004,

[No. $-11017/4/97-IR (PL)]
1P PATI, Jt. Secy.
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