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the State of Karnataka for investigation of offences against

certain unknown officials of State Bank of India and any
other public servants or persons under Section 120-B
read with 419, 420, 380, 467, 468, 471 of the Indian Penal
Code, 1860 {Act No. 45 of 1860) and Section 13(2) read
with 13(1)(d) of Prevention of Corruption Act, 1988 (Act
No. 49 of 1988) and attempts, abetments and conspiracy
in relation to or in connection with one or more of the
offence mentioned above and any other offence and
offences committed in the course of the same transaction
or arising out of the same facts.

[No. 228/96/2003-DSPE]
SHUBHA THAKUR, Under Secy.

g WA d
T2 feedt, 27 wamR, 2003

. 3. 88, — TR} T (srnfvra rferdifr =t
Aeet) AfufEm, 1971 (1971 91 40) Fi U 3§70 TET
iR 1 WM R Y, FR WER Fua sfufEm &
e TR 6 Terafira STt % we % gHgTA B R
et iferem o e (1) + aftia sifveert = i @i

¥ oM (2) # fafaie | ot & fou s aafimr

#t drrstf ¥ sfwta werg stfesrd frgaa ot & :—

afeaeT

s1firarTl 1 T ww qiE w1 ®ife aqr

ErfireR T g S

(1) (2)

e su wEes I9T AR FIA, FEA
(afterert), H=ita foed ford qfew =@, svmaen
ofea @, sTTaen (Frgqan) ¥ =it ford gt
(Frga) T A I IR
T2 R fera w1 A s
[&&a u-11-1/2003-w9n.(3.9.F./9f0) /afigaey
7. 9.~ T ]

TH. TH. Faf, SR §feg
MINISTRY OF HOME AFFAIRS
New Delhi, the 27th November, 2003

S.0. 88.—In exercise of the powers conferred
by Section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971 (40 of 1971), the
Central Government hereby appoints the officer mentioned
in column (1) of the Table below, being officer equivalent
t0 the rank of Gazetted Officer of Government to be Estate
Officer for the purpose of the said Act, within the limits

- Designation of the Officer

of his jurisdiction in respect of the public premises
specified in column (2) of the said Table . —

TABLE

Categories of public
premises and local limits

_ of jurisdiction
(D (2)
Deputy Inspector General Premises belonging to or
of Police (Operations). taken on lease on behalf of
Central Reserve Police Central Reserve Police
Force, Agartala (Tripura) Force at Usha Bazar
Complex, Central Reserve
Police Force, Agartala
(Tripura).
[No. A. II. 1/2003-Adm. I (DIG)/Ops)/
CRPF/MHA-PF-ITT}

M. S. KALANIA, Under Secy.

- ¢ feeett, 5 femmay, 2003

T, . 89, —FwH T (eTnfirm sfindfiml =it
AT arfufEm, 1971 (1971 1 40) F UR-3 FA WA
i = wEr FR T, F% GER A Rt § aftla
frrafifiaa arfuemfidl S v TR % Tombe sfusr
1 % A wiym srfufrm % v s sifved Frae
et ¥, 9 wlew archt & e (2) ¥ e s w&in
e Tfad ¥ Senived * Wi % siwt whm stfufem
¥ it s1aen S99 §R1 €Y T TR Pl o v
wfwmal =t wEm w0 —

ot )
w0 ST TEAm —— e A
4. Tt iR )
1. BAFEE-99 WG,  ERAde, famaEr (I
pEd A = ) A e, &=
ot gferm wet) fodt e @@ =1 st
o foag wed w fem
gRER|

2. TAFS=-100 Afee, T, STEHTEE (TORM)
7 w8 99, $0T ¥ za =t 9w, Fia ford
o gfer wen1 e @ w1 sEa 39

Ty w2 v e T oftw)

Hee @A, i
TOEER (S|W WeW) | ¥1
e ww, H ford gfem
TG w1 Agw IE fEu
92 R feran e giER |

3. FARER-101 WA,
¥ wd wE, ¥
ﬁﬁﬁgﬁlﬁﬂa |
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wH Al = T

W S it A T

4. vty ffirmr
4. FAFE=-102 waferm,  weltw, Yedg wEw, T
IR A e e (o) Agneeivg,
ot yiera a9 F3a fod gfow =
1oy 3ue forg v T fern
T iR

5. FAFEE-103 TAEA,

T w7\, w3
fomt gferm w@

6. THFE-104 WARTA,

T w4 99, F
Toord gfera w1

7. HETE=E-105 WA,

T % 99,
et g a9

8. FATE=-106 AT,

T wE w9, 0
ot gferm w311

9. THREE-107 Gefera,

4 ¥ wE, T
Tord gfe ==

10. FATEE-108 FATETR,

fiordt gftra =t |

i, fEeeh-110094 &
¥ v wm, %Kiy forf
Yfers a6 = 1o 36 fag
Y22 R formn Ty ufiEwl

R U8, oy (IW
weH) ® ¥ B 99, R
ford gferm s@ =1 atern
T fag 122 W e

afER|

TSI, TR (ThEg)
o %0 s 79, ¥ fond

gfe w@ =1 Hew SuE
forg vz = form T uftart

TR FERTE, IRTG
(FREE) 7 3u &
9, e fort gferm o
1 v 3% e = W
foran vt e

TifEEQY, virae (Aeg w3
® gn o ww, % fod
iR eferam semn 393 g
g ¢ foran e wfm)

TR A (IW WEW) §
0 w99, FX ford
gfera o = e euE ferg
w2 R form T oftEw)

[ €T T-11.1/2003-90.1 (X. . 4. )/ Rqaev

T e/ d. gE.-3]

g, UH. wEa, e afay

New Delhi, the 5th December, 2003

S.0. 89.—In exercise of the powers conferred by

section 3 of the public premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central
Government hereby appoints the following Officers of the
Central Reserve Police Force posted to RAF Bns as

Commandant as mentioned in the table below, being

Gazetted Officers of the Government of India to be the
Estate Officers for the purpose of the said Act who shall
exercise the powers conferred and perform the dutics
1mposedonﬂ1eEstateOﬂioersbyorunderthesmdM
within the limits of their respective jurisdictions in respect
ofthcpubhcprenum specified in column (2) of the said

Table .—
TABLE
SL. Designation of the Categories of public
No. Officer premises and loeal linits
' of jurisdiction )

1. Commandant 99 Premises belonging to, or
Battalion, Rapid taken on lease on behalf
Action Force, Central of Rapid Action Force,
Reserve Police Force. Central- Reserve Police

2. Commandant 100
Battalion, Rapid
Action Force, Central
Reserve Police Force.

3. Commandant 101
Battalion, Rapid
Action Force, Ceniral
Reserve Police Force.

4. Commandant 102

Battalion, Rapid -
Action Force, Central
Reserve Police Force,

5. Commandant 103
Battalion, Rapid
Action Force, Central
Reserve Police Force.

6. Commandant 104
- Battalion, Rapid
Action Force, Central
- Reserve Police Force.

Force at Hakimpet,
Secunderabad (Andhra
Pradesh).

Premises belonging to, or
taken on lease on behalf
of Rapid Action Ferce;
Central Reserve Poélice
Force at Vastral,
Ahmedabad (Gujarat).

Premises belonging to, or
taken on lease on behalf
of Rapid Action Force,
Central Reserve Police
Force at Cavalary Line,
Teliarganj, Allahabad
(Uttar Pradesh).

Premises belonging to, or
taken on lease on behatf

~of Rapid Action Ferce,
" Central Reserve Police

Force at Taldi'a,
Panchnand Panvel, Navi
Mumbai (Maharashira).

Premises belonging to, or
taken on lease on

of Rapid Action Force
Central Reserve Pdlice
Force at Wamrabad
Delhi-94.

Pretmises belonging b, or

" taken on lease on behalf

of Rapid Action Force,
Central Reserve Police

' Force at Ramghat Road,

Aligarh (Uar Pradesh).
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S1. Designation of the
No. Officer

Categories of public
premises and local limits
of jurisdiction

7. Commandant 105
Battation, Rapid
Action Force, Central
Reserve Police Force.

8. Commandant 106
Battalion, Rapid
Action Force, Central
Reserve Police Force.

9, Commandant 107
Battalion, Rapid
Action Force, Central
Reserve Police Force.

10. Commandant 108
Battalion, Rapid
Action Force, Central
Reserve Police Force.

Premises belonging to, or

" taken on lease on behalf

of Rapid Action Force,
Central Reserve Police
Force at Podanur, Coim-
batore (Tamil Nadu).

Premises belonging to, or
taken on lease on behalf
of Rapid Action Force,
Central Reserve Police
Force at Telco Complex,
Jamshedpur (Jharkhand).

Premises belonging to, or
taken on lease on behalf
of Rapid Action Force,
Central Reserve Police
Force at Bhopal (Madhya
Pradesh).

Premises belonging to, or
taken on lease on behall
of Rapid Action Force,
Central Reserve Police

Force at Partapur, Meerut

(Uttar Pradesh).

[No. A-11-1/2003-Adm. I (RAF)/CRPF/

MHA/PF-111]

M. S. KALANIA, Under Secy.

foret doerr

(o )
(F= vy FAE)
% feeett, 19 fewvay, 2003

(rHRT) -

T, 3. 90.— A STFaFam, 1961 (1961 1 43)
910 % WS (23-7) % SYEE (v) 5N W&9 v
TERT H B HE T TR g it g we, s
=1 & 2002-2003 ¥ 2004-2005 w5 & foag Frafafes waf
¥ o TR TN I 99 WS ¥y arpifen wew €,
a1 1 —

(i) =-Fraifidt oroel sma = se st STt
a1t wedHrer 3 ¥ FAn swer dae ol

e T 37 SEe & ferg wedt firrs forg

TERRT TATI F T &

I ETTICRIRER LY | [NRIEE 1NN ln:#‘HIW‘T"“!---‘F‘-‘-I"'“- [ R

(i) - Treifiet swda e Frofor ol & smr g
=l = forelt +it orafY & SR urr 11 2 Seum
(5) # fatifefad o svar s & sfw 3
v it & Fort wowt & st faf (S
Infeay, R stam et o avg ol
¥ H yr var s difes st & fir)
= Forirer =T e averen 3 e =T e W

(i) T SAfiger faedt Tt o ¥ weay | wEy

T, W i wreR @ W wny o sfeny €

v % f T wREn s i & st

© 2t wift 3 g e T €Y e 9R wRER

ey H Irer § o gitae T @t s o,

 (iv) = Fraffedt s sifufrem, 1961 3% e %

ATaR AT a1 frerelt Fafim s @ s
WY % THE- e SO,

(v) foroes = feufa & wwet sfafem ofiml si
el w9 3tvEl o guied e W

. ‘
| o . 357/2003/%, §. 197/147/97-
amd. & u-1]

' omé. . . far, srafe
MINISTRY OF FINANCE
{Department of Revénue) )
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 19th December, 2003

(INCOME TAX)

8.0. 90.—In exercise of powers conferred by the
sub-clause (v} of clause (23C) of section 10 of the Income-
tax Act, 1961 (43 of 196 1), the Central Government hercby
notifies the “Shri Chitrapur Math, Bangalore” for the
purpose of the said sub-clause for the assessment years
2002-2003 to 2004-2005 subject to the following
conditions, namely :—.

© (i) the assessee will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established;

"(i1) the assessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery,
furniture etc.) for any period during the previous
years relevant 1o the assessmeni vears
mentioned above otherwise than in any one or
more of the forls or modes specifed in sub-
section (5) of Section 11; -

0§ T TR " e
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(iii) this. notification will not apply in relation to
any income being profits and gains of business,
unless the business is incidental to the
attaimment of the objectives of the assessee and
separate-books of accounts are maintained in
respect of sach business;

(iv) the assessee will regulary file its return of
income before the Income-tax authgrity in
accordance with the provisions of the Income-
tax Act, 1961,

(v) that in the event of dissolution, its surplus and

the assets will be given to a charitable
organisation with similar cbjectives.

[Notification No. 357/2003/F.No. 197/147/2003-ITA-1]
PS. BINDRA, Under Secy.

( amfide & fovmr)
(&fthT o)
7§ Tewet, 23 feawar, 2003

. 3. 91.—Fpapr) Tarfereprr sfiafem, 1949 (1949
1 10) 1 4T 53 FRIWEw WiRET ® W w@ g, FE
TR, A frord = it fafer we, g s
¥ o 3 arfufrm wt v 10 FsT-a9m (0 ) FEE (A)
TrEls (i) iR (ii) ¥ sy T o e v oy el
B, i e e ot w. Aopier, steae s vEy PRy
=it i = fag fom fafins % 91 9 fitee % s d
foru oA A wag ®

[ .4, 20/13/2000~41,30.-1]

W W=, S e
(Department of Economic Affairs)
(Banking Division)
New Delhi, the 23rd December, 2003

S.0. 91.—In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of
1949), the Central Government on the recommendations
of the Reserve Bank of India, hereby declares that the
provisions of sub-clause (i) and (ii) of clause (c) of sub-
section (1) of Section 10 of the said Act shall rot apply to
Bank of India in so far as it relates to the appointment of
Shri M. Venugopalan, Chairman and Managing Director,
as a director on the Board of Agriculture Finance
Corporation Limited.

[F.No. 20/13/2000-B.0.1]
RAMESH CHAND, Under Secy.

¢ ficoolt, 5 o, 2004

| L3 92—l Refrwrr srfaPrm, 1949 (1949
T 10) W 0T 53 -0 S DR o ST = BT, a0
R, vt ok ¥ @ fewmfor o, g
sifve Ft ¥ fn o ofetrm o uro 10 @ & we-um

(9) 3wy, wEmM R IdT Faom W gm

Friren st % Fel w0 & fdan o 9 ofiw w6t
sfy & ford ol =afme Y Frpse et @ witeifom =5,
amg. 2.4 og. ¥ TahRm: W, 22 e, 2003 | 21 7rd,
2004 T, srern T W ¥ ol wm Prafi e o wey
e % Froear €1 e, 9 oft awet €, Ty e W

[®LH. 13/8/2003-4t.30.1, }

. sRE, ot Wi
New Delhi, the 5th January, 2004

S.0. 92.—1In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of
1949), the Central Government on the recommendations
of the Reserve Bank of India, hereby declares that the
provisions of sub-section (9) of section 10B of the said
Act shall not to the extent they preclude the bank from
appointing a person to carry out the duties of the chairman
and Chief and Chief Executive Officer beyond a period
exceeding four months, apply to the IDBI Bank Ltd., from
22nd December, 2003 to 21st March, 2004 or tiil the
appointment of a regular chairman and Chief Executive
Officer for that bank, whichever is earlier,

[F-No. 13/8/2003-B.0.A)
D.P. BHARDWAL, Under Secy.
& feeeht, 5 Wt 2004

T, . 93.—Hammrt el stfufram, 1949 (1949
W10) W ¥ 53 G &9 VRRTGE Wi R gy, d
e, v fovd ¥ wt fawte w, wrgn sif st
¥ fop v arfufam = urr 10 @ it s3-9mw (1) sk (2)
¥ Tuay, omg ¥+, ¥ fafirds W, o e = oty
¥ g 22 e, 2003 @ 21 W, 2004 7%, ST T
¥ % frd o Prafi sreny v vy frdwes ¥ frgee B
%, I o ved €, wwp W

[wLH. 13/8/2003-%t.30.¢ ]
Fd. wRET, ST afaw
New Delhi, the 5th January, 2004

5.0. 93.—In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of
1949), the Central Government on the recommendations
of the Reserve Bank of India, hereby declares that the

.
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provisions ¢f sub-section (1) and (2) of section 10B of the
said Act shall not apply to the IDBI Bank Ltd. for aperiod
of three months from 22nd December, 2003 to 21st March,
2004 or till the appointment of a regular chairman and
Chief Executive Officer for that bank, whichever is carlier.

[F.No. 13/8/2003-BOA]
D.P. BHARDWALI, Under Secy.

7% faeell, 7 &, 2004

. 3. 94. T8 =i it wom Y sifufam,
1961 (1961 1 47 ) Sl U 6 I ITUR (2) F @ (ii)
% |1y gige U 6 #1 S9-41 (1) FES (¥) T T™
vfRrl =1 wE W ¥, 9 R, YRAE o S 9
WP HH TAGENI, STETE Tt e7eae] FiHel o AR 6
£ am% ot Hay % o w Ml o ot wem e frm

(Hag =t Fignsadd Pl ead afime

i oA d 31-12-2005 SA4fq R siftathar =t ot
T o1 TR eV B T, Gﬁ*ﬂ%ﬁz’r,ﬁrﬁﬁaﬂﬁ%l

(@, 7/12/95-7t8M. 1]
WY o, 79 9fgg
New Delliz, the 7th January, 2004

$.0. 94.—In exercise of the powers conferred by
clanse (d) of sub-section (1) of Section 6 read with clause
(i1) of sub-section 2 of Section 6 of the Deposit Insurance
and Credit Guarantee Corporation Act, 1961 (47 of 1961),
the Central Government, in consultation with Reserve
Bank of India, hereby nominates Smt. Ranjana Kumar,
Chairperson, NABARD as a director on the Board of
Directors of Deposit insurance and Credit Guarantee
Corporation (DICGC) from the date of notification and
upto 31-12-2005 i.c. the date of her superannuation or
until further orders, whichever is carlier vice Shri Y.C.
Nanda.

[F.No. 7/12/95-B.0.L]
RAMESH CHAND, Under Secy.
3 feewit, 7 wFE, 2004

&, 3. 95.— St fafrmm srfufem, 1949 (1949
T 10) F AT 56 & Y giSw U 53 g WEw wfwal &1
T Fd ¥, FEA EER, WK o 9% 9 fawfm
R o st ¥ S erfufm i w11 91 Se-um
(1) F 3T, SRl TSITT A T s1iRgE ¥ v w5
i@ | 31 AT, 2005 TF Serna fen 7wl e 9@
f&., wteria, wewe s W] TE g

[#.4. 1 (32)/2003-1 5]
et qvEL, Y "

New Delhi, the 7th January, 2004

8.0. 95.—In exercise of the powers conferred by
Section 53 read with Section 56 of the Banking Regulation
Act, 1949 (10 of 1949) the Central Government on the
recommendation of the Reserve Bank of India declares
that the provisions of sub-section (1) of Section 11 of the
said Act shall not apply to The Jalgaon District Central
Co-operative Bank Limited, Jalgaon, Maharashtra State,
from the date of publication of this notification in the
Official Gazette till 31 March 2005,

[F.No. 1(32)/2003-AC]
MANGAL MARNDI, Under Secy.

AR 31 uliEr e WS
(Tawe favm )
=3 feeedt, 31 fw=y, 2003

. 3, 96, — T STl e stfuferm, 1956
(1956 1 102) F! ¥-3 %1 ST9R (1) F @ (@) F
o # T wiiw siaem, €9, fafee dwm, swr
o Tavafaemer =1 favatramem #1 w@iHe g0 w Afge
¥ o € =t fafar 9 31-03- 2ooewun?ﬁwsngﬁaﬁ
wfwg 1 v fraifaa e mn |

m:,m,w&ﬁ:ﬁmaﬁms’ﬁm—m(n%
ITEY ¥ TTEAV B, FX TR ACRET e HAGH,
I TR W i o wad, 1960 # sifugEe, FLam.
e 138 H wgr Pt of wivinm et ¥, ol - —

Io AT H ¥R 3 F T4 (1)F @O (W)
¥ arwia fratfaa’ wiidss & sreia, w0 S0 73 a9 9@
wefiry wfafiedl ¥ wm w Feafatan wfafes sfrenfm
Y S, sref —
“73. = vy sitereEe, TER 26
-5, s giitree v,  Fyvafrmea”
FAAIE-388325 (TORT)

[ 4t-11013/2/2003-17 ¥ (fifa-1) ]

0. Wi, o, R ofea

MINISTRY OF HEALTH AND FAMILY
WELFARE

(Depai'tment of Health)
New Delhi, the 31st December, 2003

5.0, 96.—Whereas in pursuance of clause (b) of
sub-section (1) of Section 3 of the Indian Medical Council
Act, 1956 (102 of 1956) Dr. Shirish Srivastava, Dean,
Faculty of Medicine, Sardar Patel University has been

.
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elected by the Senate of the University to be a miember of
the Medical Council of India from the date of issue of this
Notification upto 31-3-2006.

Now, therefore, in pursuance of the provision of sub-
section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further
amendment in the Notification of the Government of India
in the then Ministry of Health number S.0. 138, dated
the 9th January, 1960, namely :— '

In the said Notification, under the heading, ‘Elected
under clause (b) of sub-section (1) of Section 3°, for serial
number 73 and the entry relating thereto the following
serial number and entry shall be substituted, namely - —

“73. Dr. Shirish Srivastava, Sardar Patel
B-5, Shree Krishna University”
Hospital Campus,

Karamsad-388325 (Gujarat)

[No. V-11013/2/2003-ME (Policy-I)]
P. G. KALADHARAN, Under Secy.

¢ fewett, 31 R, 2003

T, 3. 97.— MIRITG SAgiam siteg siiufem, 1956
(1956 = 102) @ ¥T0-3 F S99 (1) F TS (A) ¥
e ¥ M. . AR, W, @ ¢ Afewn v,
FAR (I WRW)F T Afbgern F il o it ffw |
2-10-2004 W% iIfte SrgRba afteg @1 wee P
femmard |

am:, a7, 30 STfufrw F U 3 M I (1) F
Iy ¥ T H, ¥R WHR W TR HATE,
W TR Ft fevin 9 orTeRd, 1960 i SrfiRge, wLe.
T 138 ¥ wrgr Freafafe ol e st ¥, st i —

T feren & R 3 F I9-uw (1)F IS (W)
¥ sty Fraifan’ wive % omwin, 9 SO 42 U1 IEA
defim wfafedl % wam W Prefafem vRifeal wfieata
oy, st —

Y42, W . AR, Frefvg giem
X}, 1A, AfswE wE,

e Tg-202002 (I W)
[wen W-11013/2/2003-T € (Fifa-1)]
qt. SR, HEM, SR whE
New Dethi, the 31st December, 2003

8.0, 97.—Whereas in pursuance of clause (b) of °

sub-section (1) of Section 3 of the Indian Medical Council
Act, 1956 (102 of 1956) Prof. M. Mobashir, Principal,

J. N. Medical College, Aligarh (Uttar Pradesh) has been
elected by the Court of Aligarh Muslim University to be
a member of the Medical Councii of India from the date
of issue of this notification upto 2-10-2004.

Now, thérefore, in pursuance of the provision of sub-
section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further
amendment in the Notification of the Government of India
in the then Ministry of Health number S.0. 138, dated
the 9th January, 1960, namely :(—

In the said Notification, under the heading, ‘Elected
under clause (b) of sub-seciion (1) of Section 3°, for serial
number 42 and the entry relating thereto the following
serial number and entry shall be substituted, namely :—

“42. Prof. M. Mobashir, Aligarh Muslim
Principal, University”
J. N. Medical College,
Aligarh-202002 (U.P)

[No. V-11013/2/2003-ME (Policy-I)]
P. G. KALADHARAN, Under Secy.

=4 fewen, 31 R, 2003

1. 3. 98, — WReta amrgfiar ity srfufem, 1956
(1956 1 102) Ft ¥U-3 H 94 (1) F @S () &
gt ¥ famh frvafimema ¥ faferen dem % wae
o1, dqw 4. o, = firwsit fayafiem =t 6 oo W

siftrege % w0 O =t fifa @ wdta s it W
e Pt fra man @

S, 314, A SUFEH = WU 3 MIT-9W (1) *
IYEY ¥ AT |, F TN THRA TR HAEH,
Ra TR F A o wered, 1960 1 srfirgee, Fen
o 138 & waggn FreifEfan sic wenm st ¥, s —

T afergen vy 3 F Su-vm (1)FEes (A@)
¥ st Pt i % smri, %9 " 32 7o IR
it wfafiedl % wam w Prefafian wfifed sfeafe
it omgr, sret i —

“32. = &Qaa”r. ™,  firemt
=, . . Afewa s, TorgmfEramer”’
vieqt (e )

[(Eem H-11013/2/2003-TR ¥ (RRA-1)]

0. S, =wem, SR i

g fEuwoy : T sAftrgern w & Toma # R 9-1-1960
.27, TEAT 138 ¥ THU W g% ot !

i TR A e et e o 1 e oiam
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New Dethi, the 31st December, 2003

5.0. 98.—Whereas in pursuance of clause (b) of
sub-section ( 1) of Section 3 of the Indian Medical Council
Act, 1956 (102 of 1956) Dr. Yemul V. L., member of the
Faculty of Medicine of Shivaji University, has been elected
by the Senate of the Shivaji University to be a member of
the Medical Council of India from the date of issue of this
notification, '

Now, therefore, in pursnance of the provision of sub-
section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further
amendment in the Notification of the Government of India
in the then Ministry of Health number S.0. 138, dated
the 9th January, 1960, namely :—

In the said Notification, under the heading, ‘Elected
under clause (b) of sub-section (1) of Section 3°, for serial
number 32 and the entries relating thereto the following
scrial number and entry shali be substituted, namely :—

“32. Dr. Yemul V. L, Shivaji
Pr. V. M. Medical College, =~ University”
Solapur (Maharashtra)

|No. V-11013/2/2003-ME (Policy-I)]
F. G. KALADHARAN, Under Secy.

Footnote : The Principal notification was published in
the Gazette of India, vide S.0. 138 dated
9-1-1960.

3 fesel), 31 Ry, 2003

1. 3T, 99.— AT s ity stfufem, 1956
(1956 =1 102) =t U0U-3 F 39 (1) F @S (W) %
STTEC ¥ SEH fvtrenes « fafea Twm ¥ aee
=1, e wrE Bt # Sem frafioe 5t @@ e g
T8 HAftrg=A % SR BF wi T | 7-10-2004 7o st
Fgfaam uiteg, @ woe Faifaa femmnd

@, o7d, I ATMHEN =T R 3 W IT-410 (1) ¥
Y AT H, HF IR WHEAT I 7o,
W AR & AR 9 S, 1960 Y I, e
dem 138 9 waggnl Tetatam otk Weiew st 2,
Siﬂ'f'cl\:——

IR STRREA H U 3w IY-N (1) % A (')

¥ srpia Fraifas’ viis ¥ st 9 S 39 3 SER

Tk et mmml|n|¢T| (IR B L

wafya wfafest & wm w Frafafan shfes whmanfm
ﬁﬂ[@ﬂ,m:—

‘“39. 1. uwr Hmym Bt AEFR
Tafaue e, frprfiramers "’
et fafireer fvm,
™. %, . o, A =R,

AEHR (o )-TEr

[dem #1101 3/2/2003—1:&1 ¥ (fifr-1)1
qt, 9. o, S afes

e fewqur :wahqammismﬁﬁaimeq#mo
I 3. O 138 ¥ T Wi gg ot |

New Deihi, the 31st December, 2003

S.0. 99.—Whercas in pursuance of clause (b) of
sub-section (1) of Section 3 of the Indian Medical Council
Act, 1956 (102 of 1956y Dr. Radha Madhab Tripathy,
member of the Medical Faculty of the Berhampur
University, has been elected by the Senate of the
Berhampur University 10 be a member of the Medical
Council of India for the period from the date of issue of
this notification upto 7-10-2004.

Now, therefore, in pursuance of the provision of sub- 7

section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further
amendment in the Notification of the Government of India
in the then Ministry of Health, number S.0. 138, dated
the 9th January, 1960, namely :—

In the said Notification, under the heading, ‘Elected
under clause (b} of sub-section (1) of Section 3°, for serial
number 39 and the entry relating thereto the following
serial number and entry shall be substituted, namely :—

“39. Dr. Radha Madhab Tripathy, Berhampur
Associate Professor, University”
Deptt. of Conumunity Medicine,

M.K.C.G. Medical College,

Berhampur (Ganjam), Orissa.
[No. V-11013/2/2003-ME (Policy-I)]
P. G. KALADHARAN, Under Secy.

Footnote : The Principal notification was published in
the Gazette of India, vide S.0. 138 dated
9-1-1960.

7% feeett, 31 fawmary, 2003

T, 3. 100.— REHE SAfEm witwg sifufmm, 1956
(1956 =1 102) t /-3 FI 99 (1) ¥ @S (W) F
ST H B Y, O, Wi, yEd, ot e o o sgiiae
AT STHYA T, A A BT v e
farvafaamm, wiewe %t @ie g W aAftremn & wd

PRRIEE. TR Bk Wy & bbb B F T

SNY



[ vy B—w 3 ii ) |

Lalb d i mwwﬂwmmﬁm
Ty

v, e, o vfaPro ot w3 W wv-w (1) ¥
i % e F, WX TR W e e,
o e W i o w1960 W sfrgee, W,
T 120 gy el albe diibes v &, stai . —

ey S ¥ w3 S Ee-ur (1)% e (|)
¥ apwie Pl ik 5 sTmie, e de 78 o IR
ani![ =

“79. =LY, v weltem,

T
Tur, oo e
o 7 W o g fvetiraera !
T ST S,
PR (umr)

(¥ - 11013/2/2002- § (1) ]

o e, sprafeer

o Ty : ey srfgeeT iR 35 Tore  fetien 9-1-1960
it won Fen 138 ¥ wen v gl o

NewDe&i,theSIstDeeember, 2003

S.0. 100.—Whereas in pursnance of clanse. (b) of

sub-section (1) of Section 3 of the Indian Medical Council

Act, 1956 (102 of ¥956) Dr. U. 8. Dhiliwal, Principal, Sri
Gura Ram Das Institate of Medical Sciences & Research,

Amritsar has been elected by the Senate of the Baba Farid

University of Health Sciences, Faridkot te be a member

of thve Medical Councii of India with effect from the date
of issne of this notification,

Now, therefore, in pursuance of the provision of sub-
section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further
amsxinent in the Notification of the Government of India
in:/the thex Ministry of Health, number $.0. 138, dated
- the 9l Jswanry, 1960; numely .—

Tarthe suid Notification, uader the heading, ‘Elected
under clismse () of sub-section (1) of Section 3°, after
scriad nember 78 and the cntries relating thereto the
follewing entries shall be: inserted: namely .—

“79. Pr.U. S. Diiiliwal, Baba Farid
Priscipul, Sri Gure Ram Das  University of
& Rasearch,
Amritser (Ponjab)
[No: V11013242003 -ME-@elicy-Di-
P. G. KALADHARAN, Under Secy.

Foot Note : mwm-upbhhdm
theGnuﬂ:eﬂah.\dc&& 138 dmted
9-1-1960. - ,

1§ fiewoft, 31 e, 2008

W . 101 — vt i ol sibe, 1956
(1956 W 102) W et ofrakie arw duerpa weu
Tafirar snéar afivn e fft; o sl =t wwr 14
¥ ey T fafer anfr €

mwmmw ... b o
-z anfr 4 o weeranid el o wre e it
oo, s R (st sty & el (i&%ﬁ)
wd ¥y ol 7 s mfmr e ¥ W ¥

=, e, sy fuf 4 arr 14 st ae-we (1) ¥
e (1) ¥ srpeor Mw

g v F = WWWWWW
Y Bt Y — '

(%) wmtwmmmww

(|) =W ot Fore A mmimﬁ
s, gy fren (o R ¥ ¥ W
it 9 0, 9 i @t :

v [EEEdi-11016/1/2003- 78 $(R-1) ]
| Y %ﬂ m 7 Wi

New Delhi, the 31st December 2003

8.0. 101.—Whereas medncal quahﬁmtlon Basic
Medical Degree granted by University of Basel is a
recognised medical qualification for the purpose of the
Indian Medical CoungiAct, 1956 (102i0f 1956) under
Sectmn 14 of the said'Act,

Aad,whems,l)r PavamSaraVehpﬂlm M:lqmm
nationad, who possess:the said qualification is-attncind to
Sri Sathya Sai Institute -of Higher Medical Seiences,
Prashanthigram, Ananthapura Distt. (Andhra Pradesh)
forthcpm‘poseofchmitableworkandnotforpersonal
gain;

Mmmmﬁmwnﬁﬁ-
m(l)dﬂwmuo{ﬂnm&&m
Government hereby specifies that the periog of prastice
of medicine by Dr. PavanSsra\klumlhmendmshll
be:lismised to:—

(@ apamdofbmmﬂmth&&ﬁf thia.
' notification; or ;

L
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{by the period during which Dr. Pavan Sara
Velupillai is attached to Sri Sathya Sai Institute
of Higher Medical Sciences, Prashanthigram,

- Ananthapura Distt. (Andhra Pradesh), whichever
is shorter.

[No. V-11016/1/2003-ME (Policy-I)]
P. G. KALADHARAN, Under Secy.

¢ fewedt, 31 Ry, 2003

. AL, 102, —vReta srgiigr wfteg sfufem, 1956
(1956 =1 102 ) F WERF ¥y YFrafdd sne wewE g v

faferma oo )., swa wfufem o ur 14 & ol

e AT fafean adm #;

i, T, . ﬁﬁm@,ﬁlﬁmtmﬁnﬂ:w
I ot &, Ak fad wEdvm, = I, S=1-600006
Tyt (SfRee) wd ¥ Si\'tﬂﬁ?wﬁﬂnmm%n
I8 ¥

a7a:, o1, I SAMUFTAH W U 14 W I9-uR (1) ¥
U (1) F STTERONH, e GERR Qeg fafifée vt ¢
% sa A =1 wa. fafeen 1 g ongfiam =t Mfea v
=t aTafy :—

(%) v sfagen $ wdt 99 %t fafa 3 o% o =t
arafy; sterEn .

(@) 39 Aty ek 8 o, . fafrn g Sfewa
frast W, Fe Us, 9-18-600006 @ 2
&, W ot w5 R, e difr @R |

[EE §-11016/1/2003-18 § (Fifa-1)]
1. 9. Femrw, s ot

New Delhi, the 31st December, 2003

S.0. 102.—Whereas medical qualification M.D.
granted by University of Colombo is a recognised mmedical
qualification for the purpose of Indian Medical Council
Act, 1956 (102 of 1936) under Section 14 of the said
Act;

And, whereas, Dr. M. Wijiya Tunge, Srilankan
national, who possess the said qualification is attached to
Medical Research Foundation, College Road, Chennai-
600006 for the purpose of charitable work and not for
personal gain;

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the perind of practice

L T N LR R T TR u|._mwmu1.‘.|'..... T

T T AT Ry

of medicine by Dr. M, Wpya Tunge; in India shall be
limited to :—

(a) aperiod of six months from the date of issue of
this notification; or
(b) the period during which Dr. M. Wijiya Tunge is
: attachied to Medical Research Foundation,
Cotlege Road, Chennai-600006, whichever is
shorter.

[No.'V-11016Ill2003-ME (Policy-D)]
T. 4. KALADHARAN, Under Secy.
7§ fweft, 31 fewy, 2003

L. 3. 103, — wreda g RigF ofteg arfufirm, 1956
(1956 3 102) % weirert ¥ 1w gfrftidt gro wew fafiwer
am TR R, I afaPror o Wi 14 % ol TE
AT fafever s ¥,

3k, = wmwen W v, s i e
v\ 3 s & ot W W fAege o AfsEwe wiTd,
wnfanm, frer-avirge (o wiW) @ wid ()
wrd ¥y o = fis i am iy 42§

o, o, o AfePrm v 14 W eg-am (1) &
U (1) & AgE0a §, W% TR qoego fafiite woit §
i vire ¥ w1, oo v v, gro st = Yfea
=T W) Yy —

(%) v sfegeen & wrh €3 # ffe @ vz e A
afy; staan

(=) 39 il fyads dT 1. sERTen A T,
ot e W Tedtegqz ofw TR Afswa wig,
wanf=rm, foren-arigR (ory w2y 4y £, W
it 7 ), v wlifir @

[som =-11016/1/2003-78 € (HifF-1)]
4, . oy, s afem

New Delhi, the 31st December, 2003

S.0. 103.—Whereas medical qualification MBBS
granted by Andbhra University is a recognised medical
qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1956) under Sectlon 14 of the said
Act;

And, whereas, Dr. Kakarala Janaki Ramaiah,
American national, who possess the said qualification is
attached to Sathya Sri Sai Institute of Higher Medical
Sciences, Prashanthigram, Distt. Anantapur (Andhra

. Pradesh) for the purpose of charitable work and not for
- personal gain;

R F Ty S

bt e bbbt o bk - et
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Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
of medicine by Dr. Kakarala Janaki Ramaish ir India
shatl be limited to :—

(a) a period of six months from the date of issuc of
this notification; or

(b) the period during which Dr. Kakarala Janaki
Ramaiah is attached to Sri Sathya Sai Institute
of Higher Medical Sciences, Prashanthigram,
Distt. Angntapur (Andhra Pradah), whlchevcr
is shorter.

[No. V-11016/1/2003-ME (Policy-I)]

P. G. KALADHARAN, Under Secy.
w5 foweft, 31 femray, 2003

. 3. 104.— VT SrgRiae ofte b, 1956
(1956 BT 102) W Yeirey §Y Pt s dwe TR0 TN
fafirren ok Afees Afewe forft; s sifufvem w wro
14 % nefir ww AT fufwoer anfm

iKY, B1. e wErney, e aeios, fees o T
aném ¥ Yz o wmpre vy, 1. R T S, Herem-
700017 & wpief (Wftewer) wrd 3y i i e o
qeE :

0, 3w, e Srfufir o org 14 Wt sv-w (1) ¥
YT () ¥ spew F, WF weeR urgr fafifte wodt ¢
fis v # =1, We wgraven, gra g Em ot iew
!ﬂ'aﬂﬁﬂ:—

(%) w\ﬂﬁamtwﬂlhin&mﬁwﬁq&
srafy; stqen

(W) 3% srafy foreds Ok WL wgE, AR
e wpes tew, T kv a0 wie, wewn-
700017 A Y® &, o ofr = W, e il el

[srom #t-11016/1/2003- § (Rf-1)}
4. 9. wommw, e wfem

New Delhi, the 31st December, 2003
§.0. 104.—Whereas medical qualification Basic

Medical Degree granted by University of Basel is a -

recognised medical qualification for the purpose of the
Indian Medical Council Act, 1956 (102 of 1956) under
Section 14 of the said Act;

And, whereas, Dr. Chandon Chattopadhyay, Swiss
national, who possess the said qualification is attached to

InstmueofCinldHeqlth.DrBueththeu,W
700017forthepurpoacofohunablemwuh

pcrsonalgmn

Now, therefore, mpumanoeofcnlnse(c)ofmb—
section (1) of the Section 14 of the.said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Chandon Chattopadhyay in India
shall be limited to :—

(a) apenodofoneyearfromthedateoflsswofﬂnis
notification; or

() the period during which Dr. Chandon
Chattopadhyay is attachod to Institute of Child
Health, Dr. Biresh Guha Sme:,xokau-‘iooo 17,
whichever is shorter. '

[No. V-11016/1/2003-ME (Policy-D)]
P. G. KALADHARAN, Under Secy.
¢ fiewelt, 31 feway, 2003

. 3N, 105, — g it ifufras, 1956
(1956 W 102) ¥ sreirery By wear Pl zro wen Fefeen

st e of v s st ot w14 Fordmuw

wrwearer fafiween anfo &

R, =1, wwitw firargm wie, ﬂlﬂ%mmmt
ot e e oveer wikrem, Srwfarfrerem, mﬁm(m
) § wid (Wwer) wef iy ahﬁﬁnutﬁmmm_

.w

a:, 3w, S Aufrm R U4 S Iv-am (1) %
g () ¥ S ¥, W AR g fafiiée wd &

e d = mmmmmﬁm _

w0 o iy . —

(%) W sfagewn & ot N = iy @ wr e 20
amafy; argm

(@) 3§ smafiy formds S w1 i frowemw i,
oft e T FEYTgE wne wiftiew, wmfafrerm,
st fovem (o wRm) A g € M hamw,
ww difim @it

[ o -11016/1/2003-79 (ﬁﬁ'l—l)]
N * wft. oft. FemeRw, TR Wi

New Delhi, the 31st December, 2003

§.0. 105,—Whereas medical qualification MBBS
granted by Bombay University is a recognised medjcal
qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1956) under Sectlon 14 of the said
ACt,
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And, whereas, Dr. Yatish Bechardas Merchant, who
possess the said qulification is attached to Sri Sathya Sai
General Hospital, Prasanthi Nilayam, Ananthapur Distt.
(A.P), for the purpose of charitable work and not for
personal gain;

Now, therefore, in‘pursuance of clause {(¢) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Yatish Bechardas Merchant in India
shall be limited to :—

(a) aperiod of six months from the date of issue of
this notification; or
(b) the period during which Dr. Yatish Bechardas

Merchant is attached to Sri Sathya Sai General

Hospital, Prasanthi Nilayam, Ananthapur Distt.,
{A.P), whichever is shorter,

[No. V-11016/1/2003-ME {Policy-I)]
P G. KALADHARAN, Under Secy.
¢ feeett, 31 fowraw, 2003

1. 3. 106.— wrefta sy whowg stfufem, 1956
(1956 %1 102) & wamT ¥ shiwam gfmftid s wou
Tofean s ot v sifufrm ot umr 14 % andm
T HramTa fafsrem snfan &

3R, =1, s1Yi wrerw fueer, srfaR it fere
I TR & s fEiege o Afew Wi g
o a=x, sryen O, wAweE @i, Wre-082026 @
wiid (fReen) w1 ¥y st i wfwm mw g R
%;

1A, o719, I ST F 9 14 W sv-um (1) ¥
/TS () F STEOH, ¥ TR TEN fafifee wat ¢
o vt & =, it st fireer o s w9 e
W i erafy 1 —

() mmm%m@%aﬁﬁﬁrﬁwmuﬁ
syafyy; aveman
(@) 39 sy fom SR =1 s srew fireerd,
S Iy S Ao A UE fard S,
STHAT B, TR .M., Fre-682026 A R
%'\iﬁtﬂwz’t e difm @

(=& #i-11016/1/2003-w9 ¥ (Fife-1)]
. oft. em, s wie
New Delhi, the 31st December, 2003

5.0. 106.—Whereas medical qualification Doctor
of Medicine granted by Indiana University is a recognised
medical qualification for the purpose of the Indian Medical

‘ ...quwwwm--T [ T T

Council Act, 1956 (102 of 1956) under Section 14 of
the said Act; _

And, whereas, Dr. Ashok Bhaskaran Pillai,
Ammwmmﬂnwﬂmm
attached to Amrita Immme of Medical Bm &.
682026 forthcmofchanﬂblewaﬂudmfnr
personal gain;

. Now, therefore, mpumuanceofnhuse(c)nfsub-
secuon(l)oftheSecuun 14 of the-gaid Act, the Cemral
Govemmentherebywﬁcsﬂmtﬂwmofmcucc
of medicine by Dr. Ashok Bhaskaran Pillai in.India shall
be limited to :—

(a) aperiod of six months feom the date of issue of
this notification; or

(b) the peried during which Dr. Ashok Bhaskaran

PiilniisaﬂachedtoAde_aInsﬁMeomel
Sciences & Rescarch Cenire, Amrita Lane,
shorter,

fNo. V-11016/1/2003-ME (Policy-)]
P. G. KALADHARAN, Under Secy,

% fewelt, 31 framag, 2003

. 3. 107.— RS strgitbar whtwe arfufem, 1956
(1956 =1 102) % werE ¥ ghmiR ave Genet oo
wou fafiee wlm wodl.; ow sfilem o w4 %
T T Wy fafeer onfm #;

3R, 3. Aoy Feeifene soiw, W T fr
wH IR gwm ¥ fEfrem § wR dea Suemiz,
fremgm @ wid  (eww) W ¥ sk e
=g T kg R ¥

&, 379, I SHUFER B 9w 14 dIe-grw (1) &
9B () & ST, HX TR TR Pfride st &

fon i ¥ =1 ey Feifeme wim, g0 smiam =)
A e v srafyy . —

(%) waﬁm%mﬁaﬁﬁtﬁﬁwﬂﬁ
Fmfly; ey

(@) T s fords A0 w1 Aoy Femdiform sy,

wfrr et v dem Yawrte, Rreemrge-
695004 A9 ¥ N vit ), T ABm R

[ #-11016/1/2003-w% § (ff¥-1) ]
. v’r}.‘ FHETEW, I |y

U Mo Y TRREY PR T R
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New Dethi, the 31st December, 26003

5.0, 07 —Wheras medical qualification M.D.
granted by Univessity of Heidelbery is & weongmised
medical qguatificasiog for-the prposs s the Sadian Medical
Coancil Act, 1956.(102 of 1956) wades Saction 14 of
German national, who possess the said gualification is
attached to Christian Centre for Total Bewslopment,
Thiravananthapuram for the purpose of chasitalils work
and net for personal gain;

Now, therefore, in pursuance of caluse (c) of sub-
section (1) of the Section 14 of the said Aot, the Central
Government hereby specifies that the periad of peactice
of medicime by Dr. Mathew Kurunthatical Qemmen in
India shall be limited to :—

(a) a period of one year from the date of issae of
this notification; or

(b) theperiodduring which Pr. Mathew Kurunthotical

‘Oommen is sttached to Christian Centre for Total

Dovelopment, Thiruvananthapuram-695004
whichever is shorter.

[No. V-11016/1/2003-ME (Policy-1)]

P. G. KALADHARAN, Under Secy.

(R, I
7§ fewett, 8 wml, 2004

. 3W. 108.—qn fafteeen sfuPrm, 1948 (1948
= 16) % IT WS (2) W W 10 T WS R W T
= g¢ ¥3ta wewR st g fafirer aftrg 3w e
FO ¥ TyR RGN SR Afufaw ®) sl ¥
-1 % Frfrfem e et ¥, sty . —

W TN 59 S TR weifirn el ¥ e st
* o 1§ Fomfefm wa dem it wiafes ot woh,
SRy :—

60, THAW, AT S e welly W,
wRows  feomn faa e aRy,  ad
frmfooem, o, SR RN T i Svws
e, W 9T 1996-1997, 19971998 Taryaforamm,
e | 3R 1998-1990 ¥ whwen W, =R
foumrtdtew weii % wdw
sy ¥ o Pafwea anfm
T§ 20-1-2003 W ST
o e |

[ & €t 13013/35/2001 -9 @98, ]
‘ q, . Fiig, -srewem

519, 908, —ln coomiecof fhe pewess conferrod by
sub-gantinn .(2) af Sostien 10 the Bumtints Ast, 1948
(uﬁmwﬁm
mmmmmm
smondmonts in Past-I of the Schedule to the sxid Act,
namely -— _

In Part 1 of she Sobwdule, after Scinl Number, 99,
Number and catrios shall be added, namaly e

60. MIP mum&w BDS

University, shall be recogmised W
Bareilly, qualification in rospect of  Univessigy,
UP the BDS stodents admitted Bareilly,

for the acadesnic session up
1996-1997, 1997-1998 and

1998-1999 in Vinsyaka
Mission’s Dental Colloge,

Sitapur, UP, if granted en
or after 36-1-2003.
F. No. C. 13013/35/2001PMS]
A. K. SINGH, Under Secy.
-« fevelt, 8 iw&, 2004

WL . 109.—x Fafierar afefmm, 1948 (1948
W 16) ¥ 39 WS (2) F 9 10 TR FEO Whw W o
T % wrew Trgre 3w aflifen o seppdt A
wim-1 W firfirfer siving woft &, swafy . —

¥R TOW 47 3R TR Wit vt ¥ awet
syt 3 wor 1 F Pl w e ik wifen st
T Ry i—

47. T et R ARG Yz EEl (W ) modtw.

e g ok e (YRR )

HTAT | % feamizgwent ¥ - o g

puk kR R R Trverforwrer,

# fovfaniufafieer vl )

S TP i

i, Wi W 1-10-2001- 9

_ e wRd ey Howedt
. (iR )

[w. €. =, 12018/28/2002-H ... ]

u. ¥. i, o wfew
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New Delhi, the 8th January, 2004

8.0. 109.—In exercise of the power conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
with Dental Council of India, hereby makes the following
amendments in Part-I of the Schedule to the said Act,
namely .—

In Part I ofthe Schedule, against Serial Number 47,
and the entries relating thereto, the following entries shall
be added, namely :—

47 Rajiv.  Master of Dental Surgery (a) MDS
Gandhi The following dental (Periodontics)
University qualification shall be Rajiv Gandhi
ofHealth  recognised qualification in  University of
Sciences, respect of MDS students  Health
Bangalore ofHK.E.S.S Nijalingappa  Sciences,

Institute of Dental Sciences Bangalore.
& Research, Gulbarga, if

granted on or after

1-10-2001

MDS (Pcriodontics)

[F. No. V. 12018/28/2002-PMS]
A.K. SINGH, Under Secy.
] Wed
¢ feeett, 17 @R, 2003

T, 3. 110, —3iveiifies g stfkfem, 1947 (1947
1 14) it ¥R 17 F SR80 A, FHzdia wen v R ¥
% W AR ¥ vag Franm! AR 3% wwd ¥ dr, sty
H ez it faoms A 5w ~araver, Hienge ¥ dae [det
o (Mg, Tt u,) H.-20/98 ] W v w6 ¥, WS

HLHR ' 16-12-2003 ) JT1 T3 =11

[H. T&. 12025/6/2003-3T. A (3-1)]
v FR, T Afieadt

MINISTRY OF LABOUR
New Delhi, the 17th December, 2003

S.0. 110.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {(I. D. A.) No. 20/
98] of the Labour Court, Solapur now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of State Bank of India and
their workman, which was received by the Central
Government on 16-12-2003,

[No. L-12025/6/2003-IR (B-1)]
AJAY KUMAR, Desk Officer

I T.”IT1”“PJ‘MWTHI S e TR

LR R L. D

ANNEXURE

IN THE COURT OF JUDGE, 0 LABOUR COURT,
SOLAPUR AT SOLAPUR

Reference (I. D. A.) No. 20/98
Adjudication between :
The Regional Manager-1V,
State Bank of India,
East Strect, Pune-1

AND

- Iparty

Shri P. V. Mane,
649, North Kasaba,
Near Guruji’s Printing Press,
Gavandi Galli,
Solapur -
Coram : Shri K. B. Wagh, The Presiding Officer

: TiParty

Appearances :
Shri N. R. Khandal, Advocate, for I Party.
Shri G. R. Joshi, Advocate, for II Party.
FINAL AWARD

{Delivered on 10-11-2003)

1. Present reference is referred by the Desk Officer,
Government of India, Ministry of Labour, New Delhi, for
adjudication of dispute between The Regional Manager-
1V, State Bank ofIndia, Pune (hereinafter referred to as the
IParty) and Shri P V Mane, Solapm(hcremafterrefcnedto
as the I Party). '

2. In response to notice the II Party appeared and
filed his Statement of Claim at Exh. U-6 stating that he was
employed with 1 party in February 1968 as a Messenger. In
1977 he was promoted as a clerk. He was dismissed from
service by order dated 7-2-89. He has rendered continuous .
and unblemished service from the date of appointment till
termination of his service. He was not issued any show
cause notice, chargesheet nor any punishment was inflicted
upon him,

3. It is further submitted that the I party bank issued
achargesheet dated 20-7-88 toI1 party alleging charges of
misappropriation and absentecism. He has replied the
chargeshect. The I party Bank had also issued chargesheet
toone ShriA. V. Deshpande on 25-8-88, Said Shri Deshpande
was working as a Head Clerk. The charges levelled against

. said Shri Deshpande and II party are same.and identical

based on the same instance.

4. 11 party submits that one Shri Hardikar was
appointed as an enquiry officer. II party was represented

T N P T
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by Shri Ghadage. Before the Enquiry Officer, no any
statements of witness of the Management were recorded.
If any statement of witnesses were recorded it was behind
and back of the Il party. Opportunity for cross-examination
was not given to 11 party. The Enquiry Officer himself
inspected some record and came to the conclusion of his
own. Copy of finding was not issued to the II party. Findings
of Enquiry Officer are. perverse. Therefore enquiry
conducted against the II party is illegal, invalid and the
findings are perverse, The II party was issued a chargesheet
containing false charges. Shri A. V. Deshpande who used
to supervise the work of II party was also issued a

chargesheet. After enquiry said Shri Deshpande was -

reinstated in service though he was held guitty of
misconduct. When chargesheet was issued to the II party
the office bearers and superiors of the II party svorking in
the Bank have instructed and advised not to contest the
Departmental Enquiry because the Head Clerk of the Bank
was aleo chargesheeted. The officers and superiors of the
11 party assured II party that a minor punishment will be
inflicted upon him and also advised not to contest the
enquiry and induced Il party to give apology to the charges
levelled against him. The Superiors and the officials of the
11 party played pressure tactics and induced him to give
apology with a view to save Shri Deshpande from the grave
and serions charges. The II party relying on the assurances
given by the superiors and the officers of the I party,
admitted apology to the charges levelled against him. But

the superiors and officers of the Bank did not keep their -

promise and used the apology of the II party as a weapon
against him. He was hopeful that the officials and the
superiors will naf take the matter seriously and he would
Bt inflicted minor punishment. Therefore he pleaded guilt.
However, 11 party was discriminated by terminating his

service, whereas said Shri Deshpande was not dismissed.

The 11 party submits that he was working as a Dispaich
Clerk. He was entrusted duties of maintinance of postage
books and registered letters, to dispatch registers. He has
not made any superfluous entries in the record so also he
did not place any fraudulant figures before sum total of
postage in the postage and other related books. He did not
make any deliberate mistakes in total. He did riot tear out
any page of the registers. The Head Clerk Shri Deshpande
was supervising and checking the entries made in the
books, he was also checking and inspecting the daily
balances, cash in hand, postage at hand with the II party,
books of account, registers and was signing the above
said registers in token of the correct entries are made. If
any mistake, any false entries would have noticed by
Shri Deshpande, he would have filed reports against the Il party
te his superiors and the II party would have issued memoes
at that time only. As Shri Deshpande found the record was
intact and the balances of cash and postage were correct
therefore he had checked and signed in token of correctness
of the entries. Therefore the work which was performed by
the 11 party during the period from 23rd December 1985 to

13th October 1987 was absolutely correct and did not mise
any doubts to the superiors or the I party. It is submitted

that II party has not committed any misconduct alleged in
the chargesheet. Ilpnrtywasmadeampegmtom
Mr. Deshpande. :

5. I party was a member of the union namely S. B. 1.
Employees Union (Bombay Circle) which was not a
recognised union. The I party has referred his case to
S. B. I. and subsidy Bank Employees Union a recognised
union and the case of the I party was defensed by then
Assistant General Secretary Shri R. Y. Ghatge from Pune.

6. It is farther submitted that papers of the IT paty
were also misplaced. The defence taken by the II party
during the course of enquiry regarding torn pages was not
considered by the enquity officer. The enquiry officer
travelled outside of his scope of the enquiry. It will reves!
that the punishment of dismissal was shockingly
disproportionate punishment in thie light of penishnlent
given to Shri Deshpande. Therefore the II party has prayed
for a declaration that termination order dated 7-2-89 is
same and o direct I party Bank to reinstate him with full
back wages and continuity of service and to pass any
other appropriate order in his favour.

7. Whereas I party has filed written statement
Exh. C-8 stating that Il party wais dismissed from service by
order dated 7-2-89. He has raised dispute in the yoar 1995
by filing application to Assistant Labour Comandssioner
(C), Pune, after of about 6 years which is not legal and
valid. It is submitted that the dispute raised in the present
reference is suffering from latches and barred by Law of
Limitation, The basic principle of Law helps only those
person who are alert about their rights has boen ignared
by the Assistant Labour Commissioner, whilc referring the
case of the II payty to the Labour Court for adjadication-of
dispute and therefore reference is liable to be diamtissed

8. 1t is further submitted that II party is no more in
service of the I party at the time of filing present clajm,
Therefore preserit dispute is not an industrial dispute. It is
denied that II party has worked contmuously with
unbiamished record.

9. It is admitted that Shri A. V. Deshpande, Head
Clerk was also issued a chargesheet, but it is deniod that

charges levelled against said Shri A. V. Duhpandewete
same and identical.

10. It is admitted that enguiry officer was appointed
by the I party, however, contentions regarding non-
recording statement of any witness and not exiending of
opportunity for cross examination etc. are irrelevant and
unwarranted considering the voluntary and unequivacal

and unambiguous reply dated 20-8-88 submitted by Il party:
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to the charges levelled against him. The enquiry officer
has rightly himself has inspected some records as it was
necessary and expedient in order to make his enquiry
impartial, objectively without making undne haste or
injustice to either of the pmﬁsinmduwmtcm:ngm
conclusion and also to give proper reaseuatie opportumity
to the IT party. In view of ‘Shastri Award’ there is no
obligation of the I party to issue copy of findings to the II
party. It is denied that findings are perverse. It is denied
that enquiry conducted against the I party is invalid stating
that allegations of II party are by way of after thought
because the enquiry is conducted as per principles of
natural justice with fair play. It is: subsmitted that charges
levelled against Shri A. V. Deshpande wereentirely different
Ashe was alleged of failure of his supervising duty which
were less serious as compared to the charges levelied
against the I party. It is submitted that Shei A. V. Deshpande
against whom charges have been proved in the enquiry is
also subsequently thrown owt of service as he was
compulsorily retired taking into consideration his age and
number of years put service by him withI party. Therefore
it cannot be said that there is discrimmination in taking
disciplinary action by the I party against the IF party and
Shri A. V. Deshpande. Punishment imposedon Shri A, V.
Deshpande cannot be equivated as' minor punishment.
party denied that when chargesheet was issued to I1 party
the officers and supervisors of the 1 party assured to the
11 party that a minor punishment will be inflicted upon him
and also advised not to contest the departmental enquiry
or that induced IT parly to give apology to the charpes
levelled against him. It is denied that superiors and officers
of II party played pressure tactics and induced I party to
give apology with a view to save Shri Deshpande from
grave and serious charges. I party submitted that it is also
false, concocted and after thought story that the II party
relying on the assurances given by the Superiors and the
Officers of the I party, admitted or submitted an apelogy to
the charges levelled against him. After taking into
consideration the reply dated 20-8-1988 given by the II
Party to the charges levelled against him, it can safely be
concluded by ordinary pridence that the apology subsmitted
by II party by admitting his guitt with considered reasons
thercof, becuase of which, he was helpless in indulging or
in committing the misappropriation etc. among the other
charges regarding him, the reply dated 20-8-88 of the I
party is voluntarily, unequivocal with fair mind, with the
guidance of his union representative. Taking into
consideration the unequivocal reply of the II party and the
graveness of the charges and after extending all reasonable
and possible opportunities for defending the charges to I
party and the enquiry report, the I'party has taken an
appropriate legal decision/action of remeval from service
of I party in the interest of the I party. Therefore, the
question of not keeping promises or using the apology of
the II party as weapon does not arise at all. There is no
discrimination in giving punishment to the I party, The IT

Ll AL TV IR I IO T T Y
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party has come with afalse case only witlsaview of getting

relief of reinstatement by taking diswdvantage: of casc of
Shri Deshpande.

I e is-dewied that defonce ofthe It pasty regasding
torn pages of the register was not considered: It is.denied
that enquiry officer has travelled owtside the scope of
enquiry. B is solbmitted that T party is Senking institute
mmmmmmwmmu
Wm&maﬂmm
subjects incliviing landiing of cash, itv cash section and
issneof . D. efc. Hx dealing with such duties, the empioyee
dlmmm&lrpanymmmmm
hiigh integrity, honest, faithfulness/confidence, good
behaviour with High moral. In the case of I pusty the 1
party has lost altdhese characteristics asnd fimd tndildging
of misappropristion to the extent of . 20,641 90and also
commmngﬁnmand*turmgofmhmand
other such irsegulritics ctc. zd thevefore it was thought
&mmmﬁmd‘&mﬂﬂmwﬂm
cannot be calfed at any cost, shochnglyd!mte
punishiment. This' punishment of IT party cammot be
considered with punishment of Shri Deshpande as
Dieshpande’s case was altogether on diffévent footing. It is
submvitted: that Conrt cannot set in appeat on the order of
the I party and this Court has no power to interfere with
discretion of the E-party. The W. S. was amended stating
that if this Court comes to the conclusion that the
départmental engairy was not vatid the management be

' mmﬂmﬂyﬁmc}mrgestemnedwnm

by leadisg: evidence before the Court and 1o secure the
ends of justice. Eastly it is prayed that reference be

12. Issues framed by Iearned predecessor and my

fihdings thereon are-as under :

ISSUES FRNBINGS

L Doesthe I pasty prave that .. No.
the enguiry conducted . As perowder pasoed
agasinst him by the.] party is 02t 26-9-2000;

- of natural justice 7

2 Does the | party prove the .. Exceptthe charge
charges levelled against the of atisentesiam
II party, on the basis of evi- other charges
dence recorded in the en- levelled against-the
to the satisfaction of the
court ?

3. Does the [I party prove that Ne
the sumish . ton
him deserves interference ?
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4, Does the II party prove that .. No.

he is entitled for the reliefs
as prayed or otherwise ?
5. What order ? .. Asper award
passcd below.
REASONS
IssmeNo. 1:

13. With reference to this issue it is observed that as
‘per Award-1 dated 26-9-2000 this issue is already
adjudicated and decided by learned predecessor in the
negative and thus it stands answered accordingly.

14, Heard learned Advocates for both parties.
Perused material on record and after considering the same
1 came to the findings as stated above for the following
reasons. .

IssmeNo. 2:
15. With reference to this issue it is pertinent to

mention that I party Shri P. V. Mane working as a Dispatch

Clerk in the employment of the I party was issued a

chargesheet dated 20-7-88 afleging that during the period
from 23-12-85 10 13-10-87 atSohpu'Bdives Brlnch. he has

and perpetrated a fraud of Rx. 20,641.90 Ps. by fabricating

the said books and/or by adopting the following modus

operandi.

(A) by way of making superfluous
entries (Details as per Annexure
*A’) to the chargeshect

(B) by way of fraudulently placing
the figure 1’ before the sum total
of postage in the postage & other
related books and carrying over in
the main postage Book. (Details as
per Annexure ‘B’) tothe charge-
sheet

- {O by way of deliberstety reducing
daily balances. (Details as per
Anneme‘c’)tothechmheet

©) by way of deliberate mistake in
totals/net results. (Details as per
Annsxure ‘D’) to the chargesheet

(® by tcaring out the pages of
lesiltcﬂ. {Details A per _
Annexure ‘E’).to the chargesheet

Rs. 12,241 40

Rs.6,410.00

k

Rs. 20,641.90

33 G043

Rs.20000

"ncithcri'epliedthe' mw&mﬁme _'
superior’s bogiti - thebmmbyiﬂmg ‘

Rs. 10.50

Rs,1,780.00

Thusnlsallegedapﬂutshellmmhehu
misappropriated amount of Rs. 20,641.90 Ps. and defrawded
the bank. It is alleged that I} party has.mot closed the. -
postage account properly and correctly as at the end of -

ywlmfdbmngnmguhnuesmm

“Thcbalampofmasmu-lz—sswys'_
Rs. 1,286, However, ymhawcmdibdtnw

Atcount Rs. 1,386 the balance of
mmﬁwmmofns mmmww
'advanoeforﬂlesamamumtasonl 1-1986. T
means::dvanchasmmﬁeenmmdfarmlm
(9/92 Register)”.

nmsmsanegedmanpmymeneglmm
bank work entrusted to him, It is further
party was unauthorisediy absent from duty from'19-10-87

to 7-12-87. During that period he had submitted 5 leave -

applications. Branch Manager has advised him on 3
oomsmnsthatheveonmdmlgmnﬂsmmtbem

andﬁxrﬂmadwsedluaﬁwpmfordtuylmmedm&lym

detaﬂsofmhoccan&sarénanawdasbehw

: Dunuon & No of Bianch Mlnlgar'l

Sr. Date of _
No. application days . . > Meme.
1. 19.10-1987 :w.om 198710 —
: U 2ist G 19 L
L ddan o
. 2. 24-10-1987  24th Oct. 198710 Momo No, 48
_ st Oct. 1987, - di4411-87
Bdays. sooTr T,
3. 02111987 - 284 Nov 1987 to  o/110 dated -
‘ Tt Nev: mv 12-11:87 - .
4. 13111987 -12& Nov, lwrto AR
7 I8t Nov. 1937 .
=17auys(mma
ul mtﬁ’diu) IR

tN 29/5’0-114937 29th Nov, 1987 10 l&cﬁ& Mo, 60
S B Dee 1987 o 4 3I247
.._:-10 days, LT

Itisfeuherﬂhﬁdmﬂw

.16 Chargc,mww

_:mmddmalmm@mwmchw;

ﬁynmm 2418

that 11
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enquiry conducted against the II party by the I party is not
fair, proper being violative of principies of natural justice
and that has been vitiated. The I party was given
opportunity to prove charges before the court. Since the
enquiry conducted against the II party workman is vitiated
the evidence recorded in the enquiry cannot be used for
proving alleged misconduct. Accordingly I party has
adduced evidence before the Court by examining witnesses
namely : (1) Subhash Bhumayya Pamul at Exh. C-24, (2)
Shri M. V. Kher at Exh. C-128 and (3)Mr. Sadanand Joski at
Exh. C-131. Departmental enquiry proceeding is filed with
list Exh. C-9 ina separate file comprising of page no. 1t084.
Copy of letters dated 20-8-88 and 15-2-1989 of II party
addressed to [ party arefiled with list Exh, C-14. The 1 party
has also produced original 9 regls‘tcrs with list Exh. C-25
and they are ;-

8. Particulars Date
No.
1. Postage register no. 8 28-1-86 to 14-5-86
page no. 1 to 150,
2. Postage register no. 7 15-5-89 to 14-8-86
page no. 1 to 150.
3. Postage register no. 6 1-8-86 to 19-11-86
page no. 1 to 150
4,  Postage register no. 4 21-11-86 1o 5-3-87
page no, 1 to 150
3. Postage register no, 3 5-3-87 to 24-6-87
page no. 1 to 150
6.  Postage register no, 2 24-6-837 to  26-8-87
page no. 1 to 150
7. Postage register no. 1 17-7-87 to 13-10-87
page no. 1 to 150
8. Postage register no. A-t 16-2-87 to  10-5-87
page ro. 1 to 93
9.  Postage register no. A-13 8-1-87 to 22-4.37

page no. 1 to 111
8. I3 L repister

The I party has alsofiled 3 ongmal registers with list
Exh. C-95A and Iheyan*' S .

St Particulars

_._Date
No. .

1. Postage register No-9 - -

w31 6285 02T 186"
page No. 1 to 150. Lo - .

2. Postage register A-7 (SB1) 183-8-86 to 22-10-36
page No. | to }1]. oo :
3. Postage repister A-11 11-8-86 to 13-2-87
other page No. 1 to 111. TNoME g Tierl
. Thelpatl’ly tmsalﬂoprodueedﬂngmal-scmwrcmm

of Shri P. V. Mane i.c. -H.party kaan‘mth i[st
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- Exh. C-195-A. The Inspection report (duplicate) dated 18-

11-87 of Shri S. N. Joshi is filed with list Exh. C-127. Said
reportis atexh. C-131A,

17. Whereas II party had adduced oral evidence at
Exh. U-14 and produced chargesheet dated 25-8-88 issued
to another workman Shri A. V. Deshpande with list exh.
U-7 and copy of the demand notice dated 2-6-94 with list
Exh. U-15.

18, Witnesses are examined and cross examined at
length and the dispute involved in the case is being
adjudicated o the biis of testifiod oral and documentary
evrdenu'nf mm

19 Asstamdabwetheenqlmyconduotedbythc
I party is vitiated and therefore burden of proving the
misconductagiinst the I¥pany is o the I party. Therefore
according to the evidence of I-party witness Shri Subhash

 Binmmayys Pamulat Exh. C-24 it has cothe on record that he

was working at Balives Branch of the 1 party from May
1985 10 Septemnber 1987 as an accountant in the account
division wherein about 35 to 40 employees were working
and functioning of the postage was wniér the control of
said division. During the period of this witness 11 party
was looking after the work of postage. Withess kiiew the
Il pasty and b is also-aware abowut the nature of work of
postage. Witness is also aware about the facts of the case.
Witness has stated that for the purpose of postage there
are separate rogisters meant for register post, regional post
and-the registers for the purpose of Head office. The
concerned clerk is having right to take a cash of Rs, 1,000
daily. The concerned clerk looking afier postage work is
required to enter daily postage in the concerned register
ic.tosay R P. A D. and Head office register. He is required
to carry forward the total in the registers. The witness being
anaccountant used to pass Vouchers prepared by the
concerned clerk. This witmess has specifically stated that
Il party hias misappropriated amountof Rs. 20,64 1.90 Ps. It
is-explained that by making certain bogus entries the
I party misappropriated améunt of Rs. 12,241.90 and an
amount of Rs. 6410 by catty forwarding the amount and
the amount of Rs. 210.50 Ps. by doing calculations and
Rs. 1780 by teanng sofhe pages,

20. Witness has pointed out the amount
misappropriated on particulardate after going through the
registers. It ispointed out that on 17-2-86the 11 patty has
mde-superflusis éntry of Rs. 82 against the title below
560 Thwe witness has identified that the handitwriting in the
regisiér is of 11 party. Zerox ey of pagbid: 38'is produced
i support of his deposition. I¢ it a-zetox cbpy of page
no. SSMwwdbyﬂteBrmehMmager His signature is
identified by:this witness. “Tt-is ‘}rfied it there is no
separate-account total below 500 mdimiy reﬁster is
also known as belov 500 vepitter. Pige fio. 38 of register
Ne. 8 which isappedring at Sr. Ne. I isat Exh. C-26. Entries
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Rs. 151-10is misappropriated. It is titled as ordinary §. B. L.
Said entryis in the iand writing of 1I party. Witness has

identified his hand writipg. Page No. 17 of register no. 7 is’

atexh. C-27. It is appearing at Sr. No. 2. Witness has pointed
out date-wise amount of misappropriation such as on
30-8-86 entry. appearing on page no. 35 of book no. 36
reflect the amount of Rs. 3,000. Itistitled as S. B. L. erdinary.
It is identified that the hand-writing is of the II party. Page
no. 25 of register no. 6 is at Exh. C-28. Page No. 44 of
register no. 6 which is marked Exh. C-29 reflects that amount
of Rs. 220 titled as 8. B. 1. ordinary is in the hand-writing of
II party. The witness has further identified that the band-
writing of I party on page no. 49 ef register no. 6 which is
at Exh. C-30 is appearing tobe entry for the sum of Rs. 157.
On 11-9-86 entry made on page no. 52 for the sum of
Rs. 102 is titled as other ordinary and i.e. in the hand-
writing of I party as identified by the witness. Page No. 52
of register no. 6 is at Exh. C-31. Entry made on page no. 66
on 23-9-86 is appearing for the sum of Rs. 110 titled as
others in the hand-writing of I party. Page no. 66 of register
no. 6 is marked Exh. C-32. Entry on page no. 80 made on
3-10-86 is appearing for sum of Rs. 155 titled as other
ordinary in the hand-writing of I party which is identified
by the witness. Page no. 66 at exh. C-33 is an entry made on
15-10-86 on page no. 99 for sum of Rs. 155 and it is titled as
other register. Said entry is in the hand-writing of 11 party
and that is identified by the witness. Exh. C-34 is page
no. 99 of abovesaid register. On 17-10-86 the II party had
made an entry on page no. 101 for the sum of Rs. 110 and §
Ps. It is titled as other register. The hand-writing of II party
on document exh.-C-35 (page no. 101 of said register) is
identified by the witness. On 22-10-86 Il party had made an
entry on page no. 109 at Exh. C-36. Said entry is for the sum
of Rs. 140 titled asother. The hand-writing of the I party at
Exh. C-36 is identified by this witness. The witness has
further pointed out that on 28-10-86 the I party had made
an entry on page no. 116 (Exh. C-37)for the sumof Rs. 140.
It is titled as other in the hand-writing of II party. Page
no. 142 of the register marked as Exh. C-39 reflects that I
party had made an entty for the sum of Rs. 120 and titled as
other. It is in hand-writing of Il party. The hand-writing of
the I1 party is identified by the witness. On 18-11-86 the II
party had made entry on page no. 146 for the sum. of

Rs. 120 titled as other. The hand-writing of I party on page -

no. 146 (Exh. C-40) is identified by the witness. The I party
had made an entry on page no. 148 (C-41) for the sum of
Rs. 90 and titled it as other. The hand-writing of the I party
is identified by this witness. The witness had further
pointed out that on 24-11-86 the Il party has made an entry
on page no. 4 (C-42) for the sum of Rs. 90 titled as other:
The hand-writing of the II party is identified by this
witness. On 25-11-86 Il party had made an entry on page
no. 4 for the sum of Rs. 110 and titled it as others. Hand-
writing of the II party on page ro. 4(€-42) is identified by
this witness. On 1-12-86 II party had made an entry on

papno 12 for-the sum-of Rs. mmmwm
Page no. 12 of the rogister ne: & i mimieed at Fxh C-4% ¢
the hand-writing:of the 7 party is identified by the witisss.
OR.9-12-86 entry is: made on page no. 2610 e Sunt of
Rs. 120 which is titled as ether. The Witriess his identifiod
that this entry is in the hand-writing of II patey: S¥id
dosument isat Exh. C-44. It is on page no. 26 of this register.
Onm 11-12-86 entry is made on page no. 28 for the sind of
Rs. 110: It istitled as other. This entry on page no. 28 (C-44)
is identified to be in the hand-writing of H party. On
18-12-86-cniry is made on page no. 39 (C-46) and that is
pertaining to the sam of Rs. 120. The entry is identified to
be in the hand-writing of I pasty. On 24-12-86 entry is made
On page no. M(Mﬂdmmhﬂwmdls 112
andutledltasotlmsmthehand-wnnngofllpaﬁy Page
no. 51 of decument Exh..C~48 reflects an entry for the sam
of Rs. 106 titled as others and it is proved to be in tha hand-
writing of II party. On 9-1-87 entry is made on page no. 68
(C-49) of the register reflecting an entry for:the sum of
Rs. 140 titled as other. It is proved to be in the hand-writing
of I party. Entry made on 10-1-87 of page no. 70 (C-50) of
the register reflects that it was made in hand-writing of II
party for the sum of Rs. 120 titled as others. On 14-1-89
entry is made on page no. 77 {C-51) which reflects that itis
made for sum of Rs. 120. It is titled as others. It iy also
proved to be in the hand-writing of I party. Page No. 94 of
the register (Exh. C-32) which reflects an entry for the sum
of Rs. 160 titled as others. It is also proved to be in the -
hand-writing of Il pautv Page no. 94 of the register carrying
Exh. C-53 is an crury for the sumefRs. 160 titled as athers.
It is pro* Lu tobe in the hand-writing of I party. On31-1-87 .
at: cniry is made on page no. 98 forthe sum of Rs. 150.fitled
as others. It is the Exh. C-54 on page no. 99 and that is
proved to be in the hand-writing of T party. On 2-2-87 entry
is made on page no. 101 (C-55) itis for the matnof R 120
titted as others. It is preved to'be in the hand-writing of TI
party. Page no. 104 of the registércarty Bxh. C-36 which
reflects an entry for thesum of Rs. 160 titled as other in the
hand-writing of 1l party. On 4-2-8Y entry is made on page
Jo. 105 of the register which carry Exh. C-57 reflecting an
entry for the sum of Rx; 150 titled as other in the hand-
writing of I party. Witness has identified hand-writing of 11
party. It is further revealed that on page no. 107 an entry is
made on 5-2-37 forthevan of Rs: 140 titled as others and
the witness had identificd hand-writing is that of 11 party.
This entty is at Exh. C+38 on page no. 107 of this register.
On page no. 110 entry is made-en 7-2-87 for t'.c sum of
Rs. 150 and that is titled as others in the hand-v. siting of I
party as pointed out and identifiod by the wit--css, It ison
page no. 110 at Exh. C-59. Page no. 121 of ti-c register is
marked exh. C-60 which veflects an éntry for the sum of
Rs. 150 titled as others and thatisin the hand-writing of11
party as identified by the witness. On 14-2-87 entrylsnndz
on page no: 122 (C-61) which séflects an entry for the'mim
of Rs. 140 titled as others and it is‘also identified to be in
the hand writing of I party. On page no. 127 (C-62) anentry
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is made for the sum of Rs. 127 titled asS.B.L anditis
proved to be in the hand-writing of IT party. The S. B. L
register reflects as rightly pointed out by the witness that
the figure 70-80 appearing on page no. 45 dated 17-2-87is
shown as 170-180 while carry forwarding said figure. Further
more to summarise the amount misappropriated by the II
party as pointed out by the witness is tabularised as
following : _

Page Regis- Date Amount  Exh No.
No. terNo. o

132 4 21287 1% Cc63
B35 4 23287 181 - e
137 4 24287 41 C65
3 4 23287 160 C66
45 4 2387 140 c67
147 4 3.387 141 C68
6 3 9387 121 C69
B3 20387 161SBI  CH
140 others
R 3 26387 154 71
B3 27387 120 Cn
M3 28387 14 (%]
3703 1487 142 C4
2 3 3487 41 C75
83 4487 144 C6
7 3 7487 M8 C77
9 3 8-4-87 us ]
3 3 10487 148 Cwm
53 15487 150 c80
573 16487 1% 081
8 3 18487 U8 cR
61 3 21487 155 0 C83
6 3 2487 150 cs$4
67 3 24487 155. C85
68 3 25487 U5 C%
n 3 28487 15 ce7

o3 25487 120 ol

Page Regis-  Date Amount Exh No.
No. terNo.,
81 3 6-5-87 120 C89
133 .3 6687 160 C%0
135 3 17687 150 C91
I8 3 18687 130 C92
M5 3 0687 120 c93
12 14687 110 C4
8 2 27687 140 C95
n 2 29687 135SBI C9%
312 8787 140 c97
u 2 9787  160others C-98
¥ 2 10787 140 c%
9 2 10787  49.60VPR
a2 11787 1400thers C-100
25R. Parcel
a 2 8787 5% C-101
R Parcel
105 2 7887 2040 C-102
ordinary
2 7887 500
% 1 29887 10 C-103
ordinary
%1 29887 160 C104
ordinary
9 1 11987 14 C-105
51 1 12987  1200thers C-106
- 650VPR
57' i 15987 1450,  C-107
81 16987 1580,  C-108
@ 1 17987 1400,  C-109
& 1 19987 140 C110
71 21987 140 Cl1
7 o1 2987 Mo C112
16 1 51087 145 C-113
200 Diff
109 1 61087 290 ClM4
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Page Regis- Date Amount FExh No,
No. terNo.

m 12-1087 140 C115
% 3 29487  1000Dff C$8
2 2 4787 100d.  Cli6
Total 1000
51 2 15787  500Diff. C-117
5 2 24787  S00DIff  C-118
&8 2 29787  500Diff  C-119
21 2 13887 500D C120
138 2 20887 . 800DIf C-121
48 2 24887 800Dt C-I2

21. Witness Shri Pamul has further stated that on
1-1-86 he had passed a Voucher for the sum of Rs. 2,000 for
advance against postage and the same was collecied by
the II party. The contents of said Voucher are contended to
be true and that is appearing at Sr. No. 8 of Exh. C-95A.0n
25-6-87 he has passed Voucher for sum of Rs. 2000, The
witness has identified his signature on the Voucher and
the signature of the II party; having made in token of
amount collected by the II party. The same is appearing at
Sr. No. 7of C. 95A. On 4-4-87 witness had passed voucher
for the sum of Rs. 2,000. The voucher, signature of the
wimessandsignauueofllpartyon the reverse side of the
document are identified by the witness,

22. Abovesaid evidence of the witness Shri Pamul is
not refuted. In cross-examination material suggestions are
denied by the witness and the some of the admissions
given by the witness are of no substantiate gain to the
H party.

23. Considering testified evidence of abovesaid
witniess Shri Pamul it is revealed that as pointed out by the
witness the amount of misappropriation comes to
Rs. 20641.90.

24. Another witness Shri Mukund Vishnu Kher
examined at exh. C-l28deposedﬂmtheisintlwemploymem
of the I party for last about 25 years. During the tenure of
employment he has worked on various posts. At present
he is working at Regional Qffice, Punc asa Manager Staff
Cell since 1-4-2001. There are § regions to the Zonal office
and the witness is looking after the work of region which
contains Solapur and Satara Districts. Witness is required
toperform the work of maintaining record of slaff, transfers,
promotions and disciplinary actions. The record in respect
of I1 party is maintained and that is under the control and
custody of this witness. The witness Shri Kher has stated
that one Shri S. N. Joshi, Jr. Oﬂioerd'theBankwasappoimed
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to investigate the fraud and said Mr, Joshihas_iuvesﬁﬁd
into the matter and submitted his report in duplicate. The I
party has produced carbon copy of said report which is
bearing the initials of Shri Joshi on each page. Learned
advocate Shri G. R. Joshi for the IT party has objected that
origimlreportisnotpmd_lmdandthereforemisseoondary
cvidenoeinthenanncofealbonoopyofsajd report should
not be given any evidential value. However, witness
Shri Kher has clearly stated that the original copy of the
report is not traceable and therefore carbon copy is
produced. As per Law of Bvidence it is well settled that as
far as possible party should produce primary evidence.
However, if primary evidence is not availale of it is not
traceable or otherwise cannot be produced for want of
other justified reasons then secondary evidence is
admissible and therefore abovesaid objection of
Shri Joshi (Advocate) is not sustainable. Any how this
witness is examined only to identify the signature of
Mr. Joshi; the Investigator and Author of the report.
Abovesaid evidence of Mr., Kher reflects that th

investigation was done by Mr. Joshi and that he had
submittd a report. Witness Shri Sadanand Narayan Joshi
wasinﬂngemploymentofthelpanyduringthepeﬂod
from 1961 to 1998 and at Pune Region Office from 1986 to
1989. He is examined at Exh. C-131. Testified evidence of
this witness reflects that he was directed to investigate the
matter of fraud at Balives Branch, Solapur. Alleged fraud
was in respect of postage. Witness investigated into the
matter from 2-11-1987a!l:lsubmiuedmpm'tm 18-11-87. He
wasdirectedtoixwestigateonthebmispfreport*oﬂnter&l
Auditor. He checked and verified 5 registers concerning
postage. Said regism-alekmmasorigina; register, SB.L,
other and 2 other registers. He checked the sumnmaries of
allmgismamlcamctohwwtlmtmnmaries aring in
the registers are in the handwritinig of Il party. The Hesd
Clerk has occasionally verified saidregisters and signatures
to that effect were appearing. The Head Clarkinformedﬂle
witness that he has not done physical verification, However,

hebelievedllpartyandsignedthemgisters.'!‘hewimess '

cxplained that after verification he dbserved fraud of
Rs. 20,783.50 Ps. He has also ekplained that the fraud
appearing in the registers in the form oft nature of super-
fluous entries by reducing balance and by adding one to
the total figure. He had done the work of cross tallying
regarding the fraudulent accounts. While ¢ross checking
hehadtakenimoconsiderationperiodfrmnbec. 85 to Oct.
1987. The amount of fraudulent postage appears on
consideration of total amount drawn by way of advance
for postages, actual postage incurred during the said period
and at the year returning the.unspent balance. Witnegs
has also stated that in his report he has prepared various
monthwise Annexures with necessary details therein
showing as to how the amount is appearing as fraud.
Witness was confronted with the documénts which is
purporting to be a carbon copy produced ‘on record at
Exh. C-127 and he has stated that said repiort bears his
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initials on each page and contents of his report are true
and correct. He has verified that his report contains
Annexure A to C and said Annexure are also bearing his
initials, The report of the witness is marked as Exh. C-131A.
Dunng the cross-examination the witness has denied
materm"l suggestions, [i is denied that report in question
was prjgpared by him after the reference is referred for
adjudiéation It is fortified ¢luring his cross-examination
that rcglsters contains 2 types of handwriting out of which
summary is in the handwriting of II party and he is not
aware about other handwriting, However, entries appeaying
inother register from 12-2-871to 10-9-87 are in the handwriting
of Il party. The writness has stated that he is able to identify
and state the handwriting oif [T party only and that he is pot
ina position to identify the handwriting of other employges
as he had no occasion to gome across to handwriting of
any other employees al Balives Branch at Solapur even
subsequent to submission «of his report. The witness has
also stated that he has identified the handwriting of the II
party on the basis of sumariary written by him. The Head
Clerk informed witness about the handwriting of II party
appearing at Summary. Same was supported by Branch
Manager and Accountant. The witness had rightly stated
that he had no other sourq:e or procedure for verifying or
identification of handwriti ng of I party except that of oral
staterent of Head Clerk, A ccountant and Branch Manager,
The witness has also denicd the suggestion that the
handwriting appearing al: the summary is not of second
party. It is an admitted fajt that the registers produced in
the Court do not contain two registers of below 500 and
Insurance, Parcel, V.PP, iind foreign register. The witness
has, however, mentioned| if1 his summary that said 2 registers
below 500 and other have: also been referred. Witness has
also denied the suggestion that his repott is not on the
basis of factual aspectys and that 1 party was issued
chargesheet and the action is taken against him only with
aview to protect Mr. A,V Deshpande, Head Clerk. In this
way all material suggestions are denied and few admissions
by the witness are off no yse for demolishing the case and
the evidence of the: I party. Thus, testified evidence of
witness Shri S.N. Joshi reflects that on thé basis of report
of Internal Auditor, he was directed to investigate into the
matter and as sucla he has investigated into the matter and
observed the frau g of Rs. 20783.50 ps. The contents of the
report comprisin g of Annexure A to C are proved. The oral
evidence of the witness Shri Pamul at Exh. C-24, and
evidence of witpesses at Exh, C-128 and C-131 is supported
by original docimy:nts in the nature of registers maintained
by I party’s department during the normail course of
working hours,, Itiis also submitted at Exh. C-131A withlist
Exh.C-127.

25. The geport Exh. C-131A reflects that as per
instructions of t] ie I party the witness Shri S.N. Joshi had
visited the Balj ves Branch at Selapur on 22-11-87 for
investigation irg .o the matter of suspected fraud in postages

committed by Shri P.V, Mane II party cashier-cum-clerk
working on postage desk at the Branch. Report reflects
that “Ordinary letier register” is used for recording the
transactions and the dispatch of ordinary letter sent and
summary of days transaction of postages from other postage
registers and maintenance of daily balance. “SBI register
letters” is the register used for recording the despatch and
transaction such as register letters sent to office of S.B.L
The register named as “other register letters” is the register
used for recording dispatch/transaction such as register
letters sent to the parties other than $.B.I. office and the
register known as “Instrument below 500” is maintained
for recording dispatch and pertaining to all instruments
below 500 sent by ordinary dak and the register titled as
V.PP/insurance/foreign letters register is sued for recording
dispatch and transaction of V.P.P, foreign letters, Air Mail,
Imsurance letter etc. Witness Shri Joshi had checked the
summary of postage for the period from 23-12-85 to
13-10-87 during which period II party Shri P. V. Mane was
working on dispatch desk. Annexure D filed with the report
is a detail monthwise statement indicating daily expenditure
on postage as recarded in the summary register, supetfluous
entries made, other errors, actual postage incurred, advance
taken, day’s closing balance as recorded in the register

-and the difference, if any, in the closing balance etc. together

with a summary (Annexure “C’) of ail the months during
the period from 23-12:85 to 13-10-87 are enclosed which
focus on a net fraud of Rs. 20,783.50. 1t is more than
defrauded amount alleged in the chargesheet. The break-
up of which is as mentioned in Annexure ‘B’ as under :

Rs.12,290.80

() By way of adding
superfluous entries
i) By way of fraudulently Rs. 8,185.70
reducing balances
(iii) By way of placing the figure Rs. 200.00
1 before the sum total in the
reglstpr while carrying over
to summary
(iv) By way of carry over/total Rs. 107.00
mistakes. _
Net result of fraud Rs, 20,783.50

Mr. Joshi's report also reflect on the modus operandi
of the II party such as :

(a) Making superfluous entries within a range of
Rs. 82.00 to Rs. 300 in the days summary. The
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will elaborate the position :
Entries  Correct
appearing  position
- - inthe
registerRs. - “Rs.
(0 Date 14-2-1987

Total of ordinary register 2895 28.95
SBI Regd. letters 166.90 166.90
Regional Office letters 850 8.5
Other Regd. letters 140.00* Nl
Foreign letters 6.50 6.5
Total "350.85 210.85

*Superfluous entry

@) Date 10-4-1987

Total of ordmary register 6820 63.20
SBI Redg. letters 20370 20870
Other Redg. letters 14800+ - Nil
Instruments below 500/- 6.60 8.60
Regional office letters 12.50 12.50
Total 44600 298,00

**Superfluous entry

In the abovestid extract the entry of Rs. 148.00 against
other register letters is a superffubus entry. Another model
of modus operandi pointed out in the report of Mr. Joshi is
that at some places the amount of postages incurred on
registered letters sesit to the officers of SB1 and other parties
are clubbed and shown as one entfy in the summary against
either SBI Regd. letters or other Redg. letters and then
showing it as against ene of these registers as a superflucus
entry made within a range of Rs. 9010 Rs. 170.

Entries Correct
appearing position
inthe
registers
Rs. Rs.
(i) Date23-2-1987 .
- Total of ordinary 7560 7560 Clubbed
register together
SBIRegd. letters 135,80 87.00 | & shown
OtherRegd. letters 151.00** 4880 | against
. sBl
Foreign letters 2490 2490 Regd.
Instruments below 500 200 200 letters
" Total 38930 23830
*clubbing of entries

**Syperfluous entry

1t is rightly pointed out that amount of Rs. 135.80 is
by way of clubbing of 2 different amount Rs. 87 + 48.80 and
they shown SBI register letters and the aniount 'of
Rs. 151.00 shownagamstotherreglstcrlettetsmbywayof

Superfluous entry.

Entries  Correct
appearing  position
inthe
registers
Rs, Rs
() Date8-4-1987

Total of ordinary 7520 7520 Clubbed
register togethér
SBIRegd. letters  183.20* 13840 | & shown
Other Regd. letters 14800 4480 | against
: “SBI
Instruments below 500 7.20 720 Regd.
Regional office ktters  8.50 850 Tetters

Total 42210 27410

*clubbing of eﬁtn'es

**Superfluous entry

It is rightly pointed out that amount of Rs. 183.20
mentioned in this extract is clubbing of 180.40 + 44 30 and
the same is shown against SBI Register letters whereas the
entry of amount of Rs. 148.00 shown against other régister
letters is by way of Superfluous entry.

Next modus operandi adopted by the Il party is by
way of reducing closing balance in the register. Following’
examples arc supporting the contentlons of leamed
Advocate for the I party.

Dates Rs. Rs. R Rs RMs
29487 134350 39070 145280 45280 1000
4787 201315 2140 179175 WLIS 1000
15787 171445 41980 129465 79465 00
20-8-87 00

28550 34870 203680 123680

"Next type of fraud is due to carry over in summary
the sum total of actual expenditure from supplementary
register by placing figure 1 before the total e.g. on
27-7- 1987daﬁytotaldn&4s40motharegimhisbeen

carried over as Rs. 14840mthesammﬁyofﬂﬁtdlyi

Second instance is on 17-2-1987 where a suni total of Rs.

70.80in SBIregmterhasbeenmmedovuasRs 170.804d5 -

rightly stated by witness at Exh. C-24 in' his evidence.
Moreover there are ceftain rnistakes mvo'Mﬂ; Sisall
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amounts, committed while writing the days summary
such as :

() Total mistake in summary

(i) Inversion of figures in carry over of the totals
from other registers to the summary. -

(i) Wrong carry overs of totals from the other
registers {o summary.

(iv) Mistake of Rs. 100in crediting unsent balance to
charges account (credited excess) etc.

26. Learned advocate for the I party has rightly
pointed out that these mistakes are on higher (+) or lower
(-) side. The net difference of these mistakes is Rs. 107 as
shown in column 4 of summary of monthwise statements
filed with the report of Mr. Joshi, All the superfluous entries,
wrong carry over and reduction in balance are apparently a
creation of Shri P. V. Mane, a cashier-cum-clerk.

27. Witness Shri Joshi has admitted in his cross
examination that he is not in a position to tell as to whether
entries appearing on the torn pages were appearing in some
other registers and that he is not in a position to tell as to
how he constructed the amount of torn pages total amount
Rs. 1780. However, this is a matter of calculation and the
reasons for the calculations are reflecting in the report of
Mr. Joshi stating that few pages of the books were obsérved
to be torn out/missing and therefore the quantum of postage
in ordinary register in which summary has been taken has
tobe reconstructed on an approximate basis having regard
to the lines of pages missing average postages and
subsequent closing balances. The details of pages missing
are as under :

Register Date Pages missing

Ordinary letters Register 3rd and
where summary is taken 4th June

Page no. 110 to 113

1987
wdo ... 19th June 87 Page no. 140 & 14]
................. do........ 2nd Sept 87 Pageno.32 & 33
wdo 23rd Sept. 87  Pageno. 80 & 81
SBI regd. letters 3rd te Sth Page no. 91 ane part
register Jan. 1987 92 both parts
53 one part

It follows that the amount of Rs. 1780 calculated
against pages missing from the registers is an approximate
amount but the fact remains that the amount more or less
than the amount of Rs. 1780 has been defrauded.

The details of reconstruction of the quantum of
ordinary postages are shown in Annexure ‘A’ of the report

L R T T TR AR M TIPS

= susw-wﬂ--nw. L

Mr. Joshi. The summarised position of the amount
embezzled is as under :

Date Amount embezzled
3rd & 4th June, 1987 Nl
19th June, 1987 Rs. 180
2nd Sept., 1987 Rs. 1,000

" 23rd Sept., 1987 Rs. 600
3rd to 5th June 1987 Nil*

Itisanadmittedfactﬂlatnoonehasseenmeperson
tearing pages from the registers, however, these registers
are the matter of concern with the I1 party and in view of
abovesaidfactsandcirmmsmeesitispmbablethatpages
are torn to hide the amount embezzled and that reflects the
intention of the wrong-doer. In view of rest of the
allegations offraudbeingprovedagainstthellpanythel
party has rightly sct the figures towards II party. The
contention of learned Advocate for Il party is that all these
registers were verified to be true and correctly recorded.
However, the totality of the evidence reflects that the Head
Clerk Shri Deshpande used to check the register and to
make his initials thereafter. However, it was not his duty to
dosocvenﬂnnhehasmadethe'mnethmughmndum
checking. There was no absolute control over the work of
II party. The report reflects that entries were verified by
Mr. A. V. Deshpande Head Clerk on 17 occassions during
the period from 3rd October 1986 to 11 September 1987 and
said registers were verified by Mr. A, D, Kulkarni, Manager
(Accounts) only on two occassions i.e,, on 28th Jan, 37
and 18th June 1987. All this goes to show that there was no
daily and routine check over the registers and the checking
on certain occasions was just by way of formality that is
why Shri A. V. Deshpande was chargesheeted for gross
negligence and punished after enquiry. Contention of
learned Advocate for the IT party is that the chargesheet
issued to the II party and Mr, Deshpande were substantially
the same in respect of same instance. It is true that
Mt A. V. Deshpande was also issued a chargesheet,
however, nature of charges against Shri A. V. Deshpande
is entirely different inasmuch as Shri Deshpande was
charged for gross negligence whereas the charges against
the I party are regarding a fraud and absenteeism. Thus
chargesheet issued to the II party and the chargesheet

~ issued to Shri A. V, Deshpande are distinctively different.

Next contention of learned Advocate for I party is that
Shri Deshpande was awarded punishment of stoppage of
increment whereas Shri P. V. Mane II party awarded
punishment of dismissal and therefore he has been
victimised by way of discrimination. This line of: argument
is of no assistance to the case of II party becauge the
charges were different. Secondly Shri A. V. Deshpande is
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charges against him and that he sincerely repent the lapses
on his part, In the same para it is further stated that he has
been promoted from subordinate cadre. He has no lit-vices.
He has been a victim of pressing monitory requirements of
his family. Thus the I party has clearly admiited the
misconduct alleged in the chargesheet, but he has prayed
for sympathetic view. In the premises in view of oral and
documentary evidence, testified sure and reliable evidence,
as well as on the basis of aforesaid admissions of the II
party given in his letter of appeal addressed to Regional
Manager. Before replying the chargesheet dated 20-7-88
and Post dismissal Ictier of Appeal dated 15-2.89 I hold
and conclude that the allegations as to misappropriation
narratedin Clanse ‘I’ (AB CDE)regardmgnusappmpmtion
ofamount is proved. Similarly it is proved that IT party had
not closed the postage Account properly and correctly as
on 24-12-1985 was Rs. 1,286.00. However, he had credited
to charges Account Rs. 1,386.00 being the balance of
postages. The difference of Rs. 100 was adjusted by taking
advance for the same amount as on 1-1-86. This goes to
establish that advances has not been accounted for in
1986. This has been supported by register no. 9/92.

29. Asregards charge of absenteeism there is no iota
of evidence. Therefore I hold and conclude that except the
charge of absenteeisin rest of the charges alleged in the
chargesheet are proved. Hence I answer-the issue no. 1
accordingly.

ISSUE No. 3.

30. In view of findings to issue no. 1 it is established
that the II party Shri P V. Mane has committed serious
misconduct of misappropriation of the amount of T party.
He has ad mitted that I party is a Bank and bank transactions
are done on the basis of confidence. He has also admitted
that in the year 1988 he was punished by way of stoppage
of increment. The witness Shri S. N, Joshi has verified the
service book of II party and stated that II party was
punished by way of warning on one occassion. He was
also awarded punishment of stoppage of one increment
for 6 months,

31. Learned advocate for the II party has relied upon
the Judgement of our High Court in 3 case of State Bank of
Indiav/s. (1) P D. Apshankar. (2) Abdul Hamid G. Gazekhan
in Writ Petition No. 1317/89 wherein petitioner was
nationalised Bank and second respondent was a clerical
employee in its service. The enquiry officer found that the
charge with regard to accepting VPP/MO No. 148 dated
28-3-81 without crediting the amount in the account of the
Bank had been established. However, his past service record
of 19 years was unblamished and therefore in exercise of
powers of Section 11A of I. D. Act the order of dismissal
against the Second respondent has been substituted by
an order of reversion to a lower post and the second
respondent has been totally denied the back-wages.

[N Y m‘!lm.w\.,..T‘.,.q.‘ [ Y T A P R )
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Hon’ble Lordship held that this does substantial justice to
the parties. The learned advocate for the II party prayéd
for interference with the quantum of, punishment in view
of abovesaid Judgement by exercising powers w/s. 11A of
the I. D. Act, However, it is necessary that powers ws. 11A
should be judicially extercised. It depends upon the facts
of the case. Inaensebeforemeﬂpartyworkmanhss :
committed seriovs misconduct of misappropriation” of
amount of Bank which fonctions only on the basis of trust
and confidence. The past service record of the 11 party was
also not clean, Therefore benefit of abovesaid Judgement
cannot be extended to »i- case.

32, Whuwleunedadvocateforthclpartyhas
rehedupoafollowmgcues

@ Learned advocate for the I party has relied upon
the Judgement of Bombay High Court in a case of
Sunil Devidas Damkondekar v/s. the Union of
India and others, 2002(3)-MLR-941 wherein
Hon’ble Lordships have held that quantum of
punishment is a managerial decision, Looking at
the seriousness of the charges, the Enquiry
Officer has held that the petitioner had defrauded
the Bank for an amount of Rs. 10,102 and it was
not a case of human error or negligence alone.

-Both the Disciplinary Authority as well as thie
Appeliate Authority have considered all the pleas
ofthcgniﬁmerandheldthnhcwasnmﬁttobe
retained in service. It is further beld that this

* decisian does not call fof any interference at our
under article 226 of the Constitution.

(n) Breach Candy Hospital and Research Centre
Mumbai V/s. Babulal B. Pardeshi and another

- reported in 2002(2)-Mh. L. 1.-227, wherein it is held
that question as to whether punishment which

. hasbeen imposed is justified within the meaning
of Sec. 11A must depend upon the facts and
circumstances of each case. It is further held that
the charge of misconduct in a disciplinary enquiry
has to be established on a preponderance of
probabilities and does not admit of the high
standard of proof, a proof beyond reasonable
doubt as would be required in the course of a
criminal trial. A disciplinary enquiry is not subject
to the observance of the strict rules of evidence
which are required in the case of a criminal trial, It
is further held that the Tribunal does not actas a
court of Appeal to substitute its own Judgement
with that of the Management. The Supreme Court
held that the tribunal would interfere where (a)

. thefe is want of good faith; (b) there is
victimisation or unfair labour practice, (¢) when
the matiagement has been guilty of a basic error
or violation_(jf the principles of natural justice
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and (d) when on the material before the court the
finding is completely bascless or perverse. In the
instant Judgement reference is taken of Supreme
Court Ruling in case of Christian Medical College
case wherein it is held that the power ws. 11A of
the Act has to be exercised judicially and the
Indystrial Tribunal or the Labour Court is expected
to interfere with the decision of the Management
ws. 11A of the Act only when it is satiafied that
the punishment imposed by the management is
highly disproportionate to the degree of guilt of
the workman concerned. The Industrial Tribunal
or the Labour Court has to give reasons for its
decision.

Board of Trustees of the Port of Mumbai Vis.
Ramesh Rajaram Jadhav reported in 2001(2)-
Mh.L.J.-899 wherein it is held that setting aside
order of dismissal by the Industrial Tribunsl was
not justified when the dismissal was on the
ground of proved misconduct.

Hawaldar Singh V/s. M/s. Taigrania Metal and
Steel Industries and other reported in 2000(2).L.J -
220 wherein workman was guilty of misconduct
of abusing superiors and threatening to assault.
He was dismissed after domestic enquiry.
Chalienge was négativated by Labour Court and
Industrial Court and therefore Writ petition was
dismissed.

Shashikant Bhagwant Kulkarni V/s. Indian Red
Cross Society and anather reported in 2000(1)-

‘Mh.L.J..-page 625, wherein it is held that even if -

an order of termination is beld tobe illegal it is not
that in every case reinstatement with full back

wagosasanomalmleshwldfellow Therecan -

be departure from this normal rule in exceptional
circumstances.

Ajaib Singh V/s. Sirhind Co-operative Marketing-

cum-processing Service Socicty Ltd. Sirhind
Mandi & another reported in 1999(1)- -LLJ-109
wherein it is held that court can deny relief on the

ground of laches.

Radha D. Agarwal V/s. Union Bank of India and
others reported in 2002(3)-Mh-L.J.-page 23
whereinitis heldtbudwu'meot‘mgermphmblc
to tribunals and authorities discharging quasi
judicial functions. In the instant case review
application was dismissed. It is held that order of
appellate autherity merger into the order of
Reviewing Authority.

1 party has also relied upon the Award of All India -

Industrial Tribunal (Bank dispute) Bombay on
the Industrial Disputes between cenam Bunkms

companijes and their workmen Sald Award is
known as ShamyAwud"whlchhuhiddown
proceduye for taking disciplinary action. The acts
and ommissions are amounting (o ‘gress
misconduct’ as well as rinor misconducts are
enlisted in the said Award. In view of abovesaid
Award misconduct proved against the II party
workman is also under the category of gross
misconduct.

33. Ratio and proposition of Law laid down in
abovesaid Jodgements are not in dispute and they are
supporting to the case of I party. In a case before me it is
proved that I party has misappropriated amount of 1 party
bank to the tune of Rs. 20,641.90 Ps. It is also proved that
the balance of postage as on 24-12-85 was Rs. 1286 but I
party workman had not credited to charges account
Rs. 1386 being the balance of postage. The difference of
Rs. 100 had been adjusted by taking advance for the same
account on 1-1-86. This has proved that the advance had
not been accounted for in 1986, Thus IT party workman has
committed serious misconduct for which the standing
Orders as per Sastri Award applicable to his case provide
for punishmerit of dismissal. His past service record is also
not clean and therefore punishment of dismissal awarded
to 11 party is proportionate and commensurate with the
nature of the guilt established upon proof of the
misconduct alleged in the chargesheet. In the result
excercise of power ws. 11A is not at all warranted in the
facts and circumstances of this case: This is not a fit case
for interfering with the punishment of dismissal in view of
the gross misconduct commitied by 11 party workman. As
such I am convinced to accept that exercise of powers
ws. 11A of the 1. D. Act would only lead to interfering with
themanagenalf\mcuontotheextentofdwtwymgthe
dlsclplmeandconductmtheentuecmplnymemofthcl
party. Therefore I answer the issuc no. 2 in the negative.
ISSUENO. 4:

34. In view of findings to issuc no. 1 and 2 it is very
much clear that T party workman failed to establish his
entiilement for any relief and therefore issuc no. 4 is
answered in the negative.

35. After taking entire view of the case in the light of
testified oral and documentary evidence and the legal
position set out by abovesaid rulings I have answered the
issues accordingly for the reasons claborately stated
therefor and proceed to pass the following award.

AWARD
L Reference L D. A. 20/98|sherebydlsnussedand
accordingly dispesed off.
II. No order as to costs.
I Award accordingly.
Dated : 10-11-2003, . :
K. B. WAGH, Presiding Officer
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New Delhi, the 17th December, 2003

$.0. 111.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947); the Central

Government hereby publishes the sward (90 of 1996) of .

the Central Government Industrial/Labour Court, Dhanbad
No-I now as shown in the Amnexure in the Industrial
Dispute between the employers in relation to the

management of State Bank of Bikaner and Jaipur and their - -
workman, which was received by the Central Government

on 17-12-2003. _
[No. L-12012/99/95-IR (B-1)]
AJAYKUMAR, Desk Officer
. ANNEXURE . '
- BEFORE THE CENTRAL GOVERNMENT -

INDUSRIAL TRIBUNAL NO.2, PHANBAD

In the matter of a reference Iundelf Sec. I0(1)(d) of the
Industrial Disputes Act, 1947, o

Reference No. 90 1996 A

Employers in relation to lhemanagem&Qmee G :
Co TR thatas th‘_ere.was:lth:mmn the part of the management for

Bank of Bikaner and Jaipur.

AND

Their Workman.
PRESENT :

Shri B, Biswas, Presiding Officer.
APPEARANCES -
On behalf of the Management: Shri Hari Dasan, Law

Officer.

Onbehalf of the Workman - ShriB, Prasad, Authorised

Representative,
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Dated the 4th December 2003,
. AWARD "
By Order No. L-12012009/95-1 R (B-1) daied 23-8.96

the Central Govomamein i the Miftistry of Labour has, in
exercise of the powersubnferred by claes i

. “Whether the action of the management ‘of State . -
' mmasn-mnmmwmm&&wm
-~ not to what relief the workman is entitled to 7

_ 2.Themse6fﬂ1cconccrnedworkman,acmnﬁngto
written statement, submitted by him in brief, is as
follows: = ' ;

g lhemmetmdmrkmansub!mtedthathewasmally
appmnwdasaunpomypmnbymemmofsme '
BankofBikamrandJaipurat’!&aﬁBnnch,Gayaw.e.f. :
4-1-1998 and worked thete upto 5-4-1992. He submitted
that in course of discharging his dubies from 10 AM. 106
PM. he had to perform different duties, Viz (i) taking out
ledgers, registe;sﬁom_the-Almirahandphcin_gthe same
on the tables and counters; (i) carrying out Daks through
posting of mails to Post Office; (iv) stitching of vouchers;

(V) serving water to the members of staff and customers

and(vi)makingenuiuinPaSSBookandOthersundxy

 cotinmously. He farther submitted that initially the

management paid him at the rate of Rs. 20 per day as his
wages and subsequently it was enhanced to Rs, 25 perday-
from April, '198-9andthesaidpaymemwa_stohemade
through voucherson weekly basis, He alleged thathe was
forced to take payment in different fictitious names like

: Sum'lPramd,_Uma Shankar Prasad, Ajit Kumar, Amp Kumar,

Vinod Kumar efc. by the Branch Manager. He disclosed

1g from work he was compelled to sign on
wonch indifferent names as he was 2 poor Harijan
no alternative way to maintain his livelihood. He
submitted that during the period of his service he
discharged his duties 0 the best of his'ability and with fall
satisfaction to his superior. He allcged that in spite of
rendering services diligently the manggement ‘suddenly
stopped him from work w.e.f 6-4-1992 which amounted to
termination as per the provisions of Section 2(00) of the
Inchastial Disputes Act. Healleged further that before such
termination the management neither issnod amy notice to
under Sec. 25-F of the Industrial Disputes Act, 1947 He
disclesed that after his termination the management
Aniradh Singh Sharma as peon at Tekari Road,

ol L
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Gaya Branch of the said Bank in violation of Section 77 &
78 of the Industrial Disputes (Central) Rules. He disclosed
thataﬂcrlusummonhesuhnmedmnto
the higher anthorities of the Bank for his reinststement but
to no effect and for which he raised an industrinl disputc
on 17-1-1994 before the Asatt. Labour Comamissioner (C),
Patna for concilistion which ultimately reswited reference
to this Tribunal for adjndication. The concerned workman
accordingly submitted his prayer to pass an award directing
the management to reinstate him in servioe with other relief,

3. The management, on the other hand, after filing
written staternent-cum-rejoinder have denied all the claims
andallemms which the concerned workman asserted in
his written statement. They submitted that the concerned

'workmanwasengagedforﬂ:cjobofpurelytemporaxy
nature for shifting of articles and arranging them etc. and
not agamstanyrcgula:_vacamy of peon. Accordingly he
is debarred from asserting any right for his regularisation
inservice. As per contract for which he was employed, the
sa'woeoontractcmetoanmdmmﬂymﬂneexplry
of the stipulated period. In view of the facts and
circumstances the management submitted that the claim of
the concerned workman is frivolous and baseless. They
disclosed that after expiry of the contract period automatic
cessation of service does not .constitute ‘retrenchment’
and is therefore, outside the purview of Chapter V-A of the
Industrial Disputes Act. Such termination of service as a
result of non-renewal of the contract has been excluded
from the definition of Section 2(00) (bb) of the L.D. Act.
They submitted that no retrenchment is involved in the
present case and no justifiable issue of claim has been
agitated for adjudication before this Tribunal. They further
submitted that during the period of contract service neither
the concerned workman completed 240 days of work ina
year nor he has completed continuous service within the
meaning of Sec. 25-B of the Industiral Disputes Act, 1947
and for which he is not entitled to seek any relief. They
submitted further that the provisions of Sec. 25-G and 25-H
of the LD. Act is the part of the Chapter relating to the
‘retrenchment’. Before any relief under this chapter is
sought, the incumbent has to prove that he is wrongly
retrenched and is entitled to the relief and if he can establish
so the provisions of Sec. 25-C and 25-H is attracted. In
view of the facts and circumstances stated by the
is not entitled 10 get any relief in view of his prayer and
accordingly his prayer is liable to be rejected.

Points to be decided
4. “Whether the action of the management of State

Bank of Bikaner and Jaipur, Patnain terminating the services

of Sh. Natenhkajakmlegalandjusuﬁed?lfnot, to what
rehefthcworhmnmmledm?”

Findingwith veasens | -

5. It transpires from the recoed that dhe concerned.
workman in order to-sibatantiase his cliaim examined two
witnesses including himsclf, while the magagement alsa,
examined two witnesses.as MW-1 and MW-2 mam
of their claim. WW-2 whois the comoered workman during,
his evidence disclosed that he started working as Peon at
State Bank of Bikaner and Jaipur at Gaya Branch with effect
from 4-1-89. He submitted that he worked there till 5-4-1992
in the said capacity continwously. He submitted further
that as part of his duty he nsed to bring out ledgers,

* Accounts books etc. from the almirgh and usedto keepthe . . -

same on the table of clerks. He also used to setve drinking
water to staff and also used to carry daks etc. His duty’
hours was from 10 a.m. to 6 p.m. This witness farther
disclosed that initially management used to pay him wages
at the rate of Rs. 20 per day and thereafter it was enhanced
toRs. 25 per day. It is his allcgation that though he put his

 attendance under the management for moxe than 240 days

mayearmthawewtodlschargehlsmaspmlb&
management without giving amy notice and also without;:
paying him any compensation terminated him from his
service. Heﬁxﬂheralleydthatundercocrcmnandlhrcat
of the Branch Manager he had to siga vouchers some
times in his own name and sometimes in the name of Sunil
Prasad, Ganesh Prasad, Ajit Kumar, Kuldip Kumar, Sohan
Singh, Benoy Mohan etc. on the reverse side of the
vouchers. This witness, i.e., corcerned workman during
his evidence identified those signatures as of his own.
The copies of vouchers during his evidence were marked
as Exts. W-3 to W-3/50, while the signatures appearing on
the reverse side of the vouchers in different names were
marked as Exts. W-4 to W-4/50. This witness also during
his evidence disclosed that local delivery books were alse
written by him. Tlmebookswereldentlﬁedbythiswltncss
in course of his evidence and marked as Exts. M=3 to
M-3/37. During cross-examination he admitted that be did
not receive any letter of appointment while he was engaged
as Peon by the Branch Manager at Gaya Branch. He also
admitted that he did not demand for any appointment lester-
from the management. His appointment also was not made
through Employment Exchange. he also admitted that he
did not submit any application to. the Bank for his.
appointment as sub-staff. On the contrary, from the
evidence of MW-1 it transpires that from 16-5-88 to April,
1991 he was posted at Gaya Branch under the management.

- He disclosed that the said branch at Gaya was opeaed by

the management wherin he became its Branch Manager.
At that tim¢ the said branch was provided with two
permanent staff, namely, he himself and one Clerk-cusa-
Cashier. Apart from two permanent staff, 2-3 staff also were
posted in the said branch.on deputation. Just at the time of -
opening of the said branch no peon wasposted. Thereafter
one peon was posted there being a permanent staff. He
disclosed that the concerned workman was engaged to
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perform some jobs absolutely on contractual basis for

limited period. The said contractual job was for fetching of
water from outside, shifting and re-arranging almiraly, table,

chairs efc. in the branch. This witness categorically denied

the fact that the concerned workman worked in the said
branch from 4-1-89 to 5-4-92 continuously. This witness
also categorically denied the fact that under coercion and
threat the concerned workman was forced to sign the

vouchers ¢n its reverse side at different names before
payment of wages to him. He also denied the fact that the
concerned workman worked in the said branch
continuously for more than 240 days in a year, He submitted
further that question of his attending duty from 10 a.m. to
6 p.m. did not arisc at all asbecause of the fact that the job
entrusted to him on contractual basis was very menial in
nature. He disclosed that as per circular issued by the Head
Office there was no power on the part of the Branch Manager
to appoint any sub-staff on temporary basis. This witness
disclosed that in course of hearing before the A.L.C.(C)
direction was given to produce the other persons who
worked in the said branch from time to time on contractual
basis. He submitted that as it was not possible to locate
the address of those persons the management could not
comply the direction given by the Asstt. Labour
Commissioner (C). He submitted that for engagement of
any workman on contractual basis it is not the procedure
to keep any details or address of particulars of the
contractual workers. He submiticd that the Bank's records
are preserved as per R.B 1. direction. The charge registers
which arc maintained by the Bank are preserved for five
years and thereafter the same are destroyed. This witness

in support of his claim rclied on the vouchers through’

which payment was to the concerned workman and those
vouchers during his evidence were marked Ext-M-1 series
while the signature of the concerned workman were marked
Ext. M-2 series. MW-2 during his evidence corroborated
the facts disclosed by MW-1. He submitted that the
concerned workman was engaged at Gaya Branch to
perform some menial work inthe month of January, 1989
and in total he did not work more than 59 days as per
record, He worked during the months of January, February
and March, 1989. He further submitted that for appointment

in the post of Peon under subordinate cadre the Authority .

issued two circulars and as per the said circulars
appointment of peon is controlled. The two circulars during
his evidence are marked as Exts-M~4 and M-5, He further
submitted that no Branch Manager is permitted to violate
the conditions and directions given in the said circulars.
This witness further disclosed that in the months of October,
1992 and November, 1993 the concerned workman submitted

two applications to the management and the said two

applications during his evidence were marked Ext. M6 and
M-7. The reply given to the A.L.C. (C) by the management
dated 27-11-93 was marked Ext. M-8. During cross-
examination this witness disclosed that with effect from
8-4-92 one Anirudh Sharma who was a Canteenboy was
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posted as Peon at Gaya Branch after his selection. Prior to
that date one Ram Sufal Mourya was posted as Peon at
Gaya Branch. This witness categorically denied the fact
that the concerned workman was engaged as peon for the
period from 4-1-89 to 5-4-92 as no peon was posted there.
WW-1 is the Labour Enforcement Officer who on receipt
of an application datec 15-2-93 of the concerned workman
(Ext. W-2) inspected the Gaya Branch of the State Bank of
Bikaner & Jaipur. He submitted that during his inspection
he inspected one register wherefrom it transpired that the
management paid wages to the casual workers at different
names from time to time. He asked the management to
provide him the address of those casual workers in whose
names payment was made for discharging their duties as
casual workers, but the management could not supply the
address of those casual workers accepting the address of
the concerned workman. Then he wrote a letter to the
management asking them to submit statement in relation to
the concerned workman who performed his duty as casual
worker. As the management refused to submit any such
statement he gdvised the concerned workman te raise an
industrial dispute. However, this witness adinitted that in
course of inspection he did not enquire hiow long the
concerned workman worked under the management as
casual worker. He submitted that after inspection he drew
up a report on the basis of material facts collected from the
record in course of enquiry. It is really curious to know that
in course of evidence of this witness the concerned

. workman failed to submit the said report in order to consider
_the facts recorded therein by the Labour Enforcement

Officer. This witness during his cross-examination disclosed
that he forwarded his report to the A.L.C. (C), Patna. The
record of the A.L.C. (C) was corroborated by this witness,
but from the A.L.C, (C) report he has failed to trace out that
report which was submitted by him.

6. Considering the evidence of the concerned

- workman as well of the management, I find no dispute to

hold that the concerned workman worked at GayaBranch
of the management's Bank. Now the question is how long
the concerned workman worked there. As per submission
of the concerned workman he was engaged by the Branch
Manager, Gaya Branch te work as Peon from 4-1-89 and in
that capacity he worked till 5-4-92 continuously. It is his
further claim that during this period in each year he put his
attendance for more than 240 days in a year. His further
contention is that the management without giving any
notice or paying him any compensation terminated him
from his service with effect from 5-4-1992. On the contrary,
from the contentions of the management it transpires that
the concerned workman was engaged to perform some
menial work absolutely on contractual basis from 4-1-89 to
5-4-92. MW-2 during his evidence disclosed that in all the
concerned workman during his period worked for 59 days.
It is seen from the record that both sides.in support of their
claims submitted vouchers through which payment was
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made to the concerned workman. Youchers submitted by
the managemefit were marked Exts. M-1 to M-1/12. The
vouchers submitted by tlie ¢oncerned workman were -
marked Exts. W-3 to W-3/50, The vouchiers marked as Exts.
M-1 to M-1/12 show payment of wages to the concerned
workman for his work under the management on 7-1-89,
15-2-89, 6-1-89, 22-12-90, 9-2-91, 18-9-90, 23-18-91,6-4-90,
14-7-90, 8-7-89, 7-10-89, 28-12-91 and 9-1-92. These
vouchers speak clearly that not only the concerned
workman but also other persons also signed on the reverse
sides. The vouchers marked Exts, W-3 to W-3/50 were also
not only signed by the concerned workman but also signed
by different persons. Considering these vouchers there is
no scope to draw any conclusion that the concerned
workman drew wages from the management during the
period in question. It is the specific allegation of the
concerned workman that the Branch Manager under
coercion and threat obtained his signature on the reverse
side of the vouchers in different names for payment of
wages to him in connection with discharge of his duty as
peon. The management categorically denied this fact.
Naturally onus shifted on the concerned workman to
establish that the signatures in the name of different
persons appearing on the reverse side of the vouchers
were actually his signatures and he did so under threat of
the Branch Manager. WW-1, who is the Labour
Enforcement Officer, on receiving a complaint from the
concerned workman in the year 1993 inspected the said
Branch and examined some registers. It is fact that incourse
of the said inspection of registers he found names of
different persons who received wages as casval workers
putting their signatures on the reverse sides of the
vouchers. There is sufficient reason to believe that the
management failed to furnish the particulars off all casual
workers who received wages from the Bank ondemand of
the L.E.O. No doubt, the management have failed to furnish
the names of those casual workers but until and unless it is
established beyand all reasonable doubt that the signatures
appearing on the reverse side of the vouchers in different
names were actaally the signatures of the concerned
workman there is no scope to draw adverse inference
against the management. The concerned workman had the
scope to submit prayer for examination of the signatures
by the Handwriting Expert, but he did not consider
necessary to do so. The management relying on the
documents marked Exts. M-4 and M-5 submitted
categorically that they maintain Recruitment Rules in the
matter of recruitznent of subordinate staffand violating the
said circular the Branch Managers are authorised toappoint
any subordinate staff even on temporary or casual basis.
The concerned workman admitted in course of his cross-
examination that neither he received any letter of
appointment nor his name was forwarded by the
Employment Exchange. He admitted that he also did not
submit any application for his engagement as subordinate
staffunder the management. It is realy peculiar to note that . -

the concerned workman's name was not forwarded by the
Employment Exchange. He also did not submit amy
application for his appointment. He alse did not receive
any letter of appointment as subordinate staff and then
under which capacity he started working in the said Branch.
No explanation on the part of the concerned workman is
forthcoming satisfactorily why he did not place all these
facts, to the higher authority while he was very much in
service. Definitely it should be taken into consideration
that the concerned workman was on the weaker side but
for that reason there was no bar on his part to send a secret
letter to the higher authority for holding proper enquiry in
the matter of his appointment. On the contrary, it is the
specific contention of the management that as the said
Branch at Gaya was newly created branch temporarily for
taking up some menial work they used to engage workers
from time to time to perform the said jobs. It is their
categorical submissior that the said job was absolutely
temporary in nature and for which question did not arise to
work continuously for more than 240 days in cach calendar
year. They further disclosed that as the job was absolutely
temporary in nature question of giving any natice or
payment of any compensation as per Sec. 25-F of the
Industrial Disputes Act did not arise at all. The concerned
worman during his evidence submitted 50 vouchers which
he obtained during the period of his tenure. These 50
vouchers were issued for discharging duties for 50 days
by the management and payment of his wages was made

“to him. Accordingly on the basis of these vouchers there

is no scope at all to say that the concerned workman worked
under the management continuously during the period in
question and performed his duty for more than 240 daysin
ayear. Inview of the decision reported in 2003 (96) FL.R.
492 their Lordships of Honble Apex Court observed clearly
that burden of proofis on the workman to establish that he
worked for 240 days in a year under the management. The

question of invoking provision of Sec. 25-F comes in when -

it is established that the concerned workman was

-discharged from his work in spite of performing his duties

for more than 240 days in a year, in view of the decision
referred to above. Accordingly, tlic burden rested on the
concerned workman to establish in view of the decision
referred to above that he worked as subordinate staff at

Gaya Branch for more than 240 days in a year during the -

period of his tenure, The representative of the concerned
workman in coutse of extending his argument relied on the
decision of the Hon'ble High Court, Patha passed in
connection with CWJIC No. 9141/92. I have carefully
considered the said decision. It transpires that the case of
the concerned workman has got its similarity with the case
of the concerned workman who raised industrial dispute
and on the basis of award passed by the learned Tribunal
the writ petition was filed before the Hon'ble High Court at
Patna and the Hon'ble High Court, Patna passed the order
upholding the case of the concerned workman. In that it

was theallegation of the workman that the Branch Manager
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names under force in spite of his discharging hismﬂdmym u: h

casual worker. Accordingly the said workiman made a
complaint dated 15-1-1987 to thé D.C., Dhanbad and
thereafter on being direcied the BD.Q., Baliapur made an

enquiry and after enquiry the B.D.O. submitted his.veport

in April, 1987 to the ¢ffect that the management obtained
signature of the concerned workman in different vouchers
under different names under coercion and threat though
the said workman continuously worked there as
subordinate staff, Their Lordship of Hon'ble Court
dismissed the writ petition preferred by the management
upholding the award passed by the learned Tribumai in
favour of the concerned workman as the Hon'ble Court did
not disbelieve the report submitted by the B.D.O. Here not
an iota of cvidence is forthcoming that the signatures
appearing in different vouchers are the signature of the
concerned workman and the same were obtained under
coercion and threat by the management excepting from the
evidence of the concerned workman. It is seen that the
L.E.O. had the scope to make thorough enquiry about the
allegation made by the concerned workman with aviewto
arrive into definite conclusion if the signatuze appearing in
different vouchers were the signatures of the concerned
workman or not. I find no hesitation to say that L.E.O. did
not perform his duty properly to help the Tribunal for un-
worthing the truth. Just relying on the evidence of the
concerned workman there is no scope to draw any definite
conclusion that it was the concerned workman who signed

the vouchers at different names on being threatened by

the Branch Manager. There is also no material evidence on
record to show that the concerned workman worked for
the period in question and put his attendance of 240 days
ina year. Until and unless this vital fact is established there
is no scope 1o arrive into any conclusion that the stoppage
of work of the concerned workman by the

has been vitiated for non-comphiance of provisions of
Sec, 25-F of the I.D, Act.

7. Accordingly, after carefual consideration of alt the
factsandcircunuta:msllmmmatlhecommdwman
has failed to establish his claim with reasonable
and for which he is entitled to 8¢t no relief according to his
prayer,

B, Accordingly, the following is rendered :

The action of th: management of State Bank of
Bikanerand Jaipur, Patna in the services of Sh.

Naresh Rajak is legal and justified and the concerned - |

workman is not entitled to get any relief, )
B. BISWAS, Presiding Officer
¢ fiwett, 19 fiewy, 2009
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~ NewDelhi, the 19th Decembez, 2003

$.0. 112.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (D No.-181/2001)
of the Central Government Industrial/Labour Court,
Luckmwmsshwninthmhﬂbm
Dispute between the employers in relation to the
wmwwdby&ecmﬁwumm 19-12-2003.

INo. L4101 682001 8@-1)]
AJAYKUMAR, Dglmm

LD, No, : 181/2061
- Ref. No, : L-41012/68/2001-IR(B-T) dated : 11-12-2001

BETWEEN

Rakesh Kumar, 5/0 Radhy Shyasa, Thalasi Helper
$66/K/130, Amyudibagh, Lucknow

 The St Divisional Persoual Officer, Nesthes Raifwas,
DRM Offce, Hazratgany, Lucknow (UP)22600L,
. AWARD

The Government of India, Ministry of Labour vide

- theirarder No. 1~41012/68/2001-IR(B-1) caged 11-12-2001
| referred following issue formmbmtﬁl Tribunal ;

“Whether themnoﬂlnmmwdm
: mml.mmmmunmms
1584 and not calting and fixing the samein BSMY
_ Mdmxm“shﬁln_@m?!f
mt,towhatmlief&ewminmﬁr

~ The workman's allogation is that e has worked s«
ual Iabour for jong period and was called for the
appointment of permanent signal khalasi ageinet the shont-
fall of SC/ST quota vido DRM's letier No. 220EALIAPP
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Screening/SC & ST/84-85 dated 11/14-5-84. The worker was
declared suitable for the post and was placed on serial
No. 5 of the list of successful candidates. The worker was
medically tesied and being found fit vide memo No. 058293
he was posted as substitute Khalasi. The next screening of
ail casual Iabours of S&T branch was held in the year 1987
in which he was not called owing to the fact that he has
already been selected in the screening test of SC/ST in the
year 1984 against the shortfall quota. As the shertfall in
SC/ST signal khalasis was not made up after the two
screenings of 1984 and 1987 another screening was held in
the year 1988 from the open market to fulfil the shortfatl
and to form a panel of signal khalasis. After all these three
screenings a seniority list of signal khalasis was circulated
in which the applicants name was not shown, hence the
applicant made an appeal to the administration and he was
told that his name was left by mistake and assured that it
would be corrected. After many representations for more
than seven years he was again called for screening in 1994
for which be opposed as be had already been selected.
The worker appeared on protest and got selected. once
again, but in the revised seniority list his name was placed
below to those candidates who were selected and posted
after him. The worker was promoted in the year 1995 as
khalasi helper, which is considered as a safety post, i.¢. the
post on which an employee can be promoted only when he
has worked continuously for at least two years as a signal
khalasi. This promotion confirms his appointment of 1987
andshawsthattheapphcantsmmcshouldbeclubbedm
the seniority list of khalasi helper and not in the list of
signal khalasi. The department having asked the signal
khalasis of S&T deptt. to choose between the MSM or
ESM side, the applicant opted for ESM side, tbut was not
called for the trade test of ESM. Whercfore the applicant
" lodged a complaint against the two things before the
Assistant Labour Commissioner (C), Lucknow 10 protect
the legitimate rights of poor schedule caste employee and
to assign the seniority from the first test results of 1984
and to incorporate the applicants name in the ESM's panel
in which his juniors were taken. }t has therefore, been prayed
by the workman that senjority amongst the S&T khalasis
be corrected and a separate seniority list of the khalasi
helper be prepared. The workman has also requested that his
name be incorporated in ESM's panel from the back date
and the arrears of the pay difference should be paid to hum.

_The opposite party has denied the claim of tie
workman. The management of railways has admitiod that
Rakesh Kumar was previously engaged as casual labour
and called for temporary appoimment for the post of

substitute khalasi vide letter No. 220EAL-1/Sub./8 dated

28-11-84 by the official concerned and selected as
st ™ tute khalasi on 29-11-84. This is also admmitted that
wér ..nan was found medically fit in class B-1 in year 1984
and directed for pmting of substitte khalasi in S&T
deptt His name was placed at serial No. 5 of notice

33 GlO4-5

dated 28-11-84. It is stated that no screening was held in
1984 of workman, Rakesh Kumar and he has

mentioned in para 4 that he was screened in 1984. This is
also admiitted that in year 1988 screening has been done by
the administration to fill up the vacancies of the shortfail of
SC/ST quota from open market as per decision of competent
authority, accordingly as well as to meet out the ends of
reservation policy and a seniority list of signal khalasi was
circulated by administration. It is also submitted that
workman was called for screening for regularization of
services in year 1994 and his services was regularized as
S&T khalasi vide letter No. 220E/M-1/Sig./Screening/S&.T/
94 LXO dated 14-7-95 w.2f 4-10-94 accordingly and
thereafter he was promoted from khalasi to khalasi helper
against shortfall of SC quota w.e.f. 24-11-95, The
management case is that the workman was called for
screening in 1994 first time and screened accordingly by
administration and the workman has appeared in the
screening-and selected, he has not submitted any protest
at the time of screening but thereafter he raised this faise
case against the administration and the workaman was placed
on right seniority and no junior to him was promoted
without adopting the process/rules laid down by Railway
Board or Local Administration. It s also swbmitted the
workman, Rakesh Kumar along with other four persons
called for helper khalasi test by the officer concerned on
20-10-95 and workman was promoted to the post of khalasi

_ helper from the post of signal khalasi against shortfall SC/

ST quota on 24-11-95. The workman raised this industrial
disputes on the fake and frivolous grounds and without
any legitimate right. The opposite party's pleas are that
workman was engaged as casual labour and subsequently
in year 1984 he was selected as substitute khalasi in S&T
deptt. But the workman failed to produce the detail period
of working casual labour on the prescribed performa of
whose casual labour/substitute has engaged prior to
1-6-78 and 120 days have also been completed on 21-12-84.
In this connection the rules laid down inpara 1515 of Indian
Railway Establishment Manual of valume-I in.revised
edition 188 is ciearly shows that the right and privilege
admissible to substitues should be afforded all the rights
and privileges as may be admissible to temporary railway
servants from time to time on completion of four months
continuous service. Substitute scheol teacher may however

e afforded temporary status after they have put in

continuous service of three months and their services

" should be treated a3 continuous for all pafposes except

afier selection. A seniority kst has been prepared for the
trade test and promotion of ESM Grade-1l in which the
name of workman, Rakesh Kumar was placed at serial
No. 144 and he will be cafled for the same accordingty. The
opposltepartyhasalsomuomdﬂntrwogmsedumon
URMU had espoused the cause of workman in PNM meeting
with administration and the same was considered by the
administration and decision taken i.¢. the workman, Rakesh
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Kumar has been assigned corrected seniority. The matter

was closed by the union after due satisfaction and the
workman now raised the same dispute individually before
this Tribunal which is not maintainable and he has no right
to raisec same dispute which is already settled by
administration with the consent of recognised union.

The workman has filed rejoinder but has not
contradicted the fact that his matter was taken for decision
in PNM meeting by recognised upion URMU. o

The workman and the opposite party have filed
affidavit and the parties have been cross-examined.

The workman has filed the photo copy of the
following documents :

L. Letter No. 22072 I/Niukti/Screening/SC/ST/84.85
dated 14-5-94 for regularisation of substitute
khalasis.

2. Letter No. 220/T1-I/Sub/24 dated 18-11-1984, notice
pertaining to casual labour for posting as
substitute khalasi in S&T deptt. In existing
vacancies provided they are declared medically
fit.

3. Letter No. 220-1/11-I/S&T/Screening/94 dated nil
December, 94 regarding the issuance of
appointment letter of khalasis of various
categories.

4. Letter dated 25-5-99 regarding trade test in respect
of Vidhyut Sanket Anurakshak Grade-IT.

3. Letter dated 24-5-99 regarding trade test in respect
of Vidhyut Sanket Anurakshak Grade-I1I,

6. Letter dated 20-10-95 about substitute helper.

khalasi.

7. Copy of letter No. E(NG)II-84/CD/85 dated
20-1-1989 about filling of group D class IV
vacancies by empanelment of casual labour and
substitute extension of screening procedure.

8. Copy of Railway Board's letter No. E(NG)IT-88
dated 1-11-88.

9. LetterNo, 220E/0/4-1/I(E-4) dated 5-8-88 regarding
the formation of interview committee for the
appointment of group C&D.

Heard the learned representatives of the parties and
perused the evidence,

It is admitted fact that the workman Rakesh Kumar
was causal labour and thereafter he was appointed as
substitute khalasi in the year 1984,

' |-II|‘|I4-II-M'|\I|--IW P o
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Rakesh Kumar has tried to state in the cross-
cxamination that he went through the screening 1984,
however, he could not tell exact date and month when he
was screened. He has also stated that the screening was
conducted in 1984 and that it was also conducted in 1994.
He has tried to state that he did not go through screening
of19940fhisawnbmhewas'threatenedtogothrough
screening of 1994 else he would be terminated. He was
madle regular in 1994 and in the year 1995 he was promoted
onthepostofhnlpetklnlsiandprevimmlyhewasworking

as substitute khalasi. Tn his cross-examination he has

claimed that his seniority be determined since year 84,

Assistant Personal Office of DRM, Northern Railway,
Shri Raman Kumar Sharma has stated in his cross-
examination that only those persons were appointed as
substitute khalasi who were casual labour prior to 1-6-78.
The workman, Rakesh Kumar worked as casual labour for
339 days prior to 1-6-71.

From the paper No. 2/4 filed by the workman i.e. letter
dated 14-5-84 it is made out that candidates were invited
for appointment as substitute khalasi in S&T categories
along with educational qualification certificates, character
certificate, caste certificate, caswal labour card etc. It was

‘also notified in the said letter that in case medical

examination is required then they could be detained and
they would have to pay Rs. 8. With regard 1o this paper the
Assistant Personal Officer was questioned and to a
question of the representative of the worker he replied that

after verifying the facts, working days etc. the documents

were called for.

From the letter paper No. 2/5 dated.18-11-1984,
submitted by the workman himself it is clear that Rakesh
Kumar alongwith others was posted as substitute khalasi

in S&T deptt. against the existing vacancies of khalasi

provided they are declared medically fit in category B-1 as
prescribed. It is therefore, clear that before the appointment
of Rakesh Kumar as substitute khalasi he was a casual
labour with the result he secured appointment as substitute
khalasi and not as a regular khalasi and this fact is not
disputed as has been admitted by the workman himselfin
the cross-examination. There appears to be no screcning
test but only medical test. The statement of the workman
cannot be believed that he was screened in 1984 moreover
he has not been able to file any document to support that
he had been screened in 1984. The Assistant Personal
Officer has clearly stated that once the person is recruited
in regular side then only screening is required in connection
with his seniority. The substitute khalasi and regular khalasi
are not on the same footing, According to the part-I of the
Railway manual No. 1515 rights and privileges admissible
to substitutes are defined which are reproduced below :

Substitutes should be afforded all the rights and
privileges as may be admissible to temporary railway

T =T
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servants, from time to time on completion of four
months continuous service. Substitute school
teachers may, however, be afforded temporary status
after they have put in continuous service of three
months and their services should be treated as
continuous for all purposes except seniority on their
eventual absorption against regular posts afier
selection.

Raman Kumar, Assistant Personal Officer by affidavit
has proved that the worker was apointed as casual labour
and called for temporary appointment for the post of
substitute khalasi vide letter dated 28-11-84 by the official
concerned and selected as substitute khalasi on 28-11-84
and no screening of workman, Rakesh Kumar was done in
the year 1984, It is also stated in the affidavit that the
workman was found medically fit in class B/T in year 1984
and directed for posting of substitute khalasi in S&T depit.
and his name was placed at serial No. 5 of nétice dated
28-11-84. It has not been alleged that any person junier to
him was shown in the list of substitut¢ khalasi. The
workman on the other hand has tried to mislead the Conrt
wherein he has tried to say that vide letter dated 14-5-84,
he was appointed as signal khalasi. His evidence is not
trustworthy. The document has to be read as a whole. The
contents are very much clear and by going through both the
paper dated 14-5-84 and letter dated 18-11-84 it is not clearly
made out that he was appointed as regular signal khalasi.

The workman himself has assisted that the screening
was conducted in 1984, From the evidence it is proved that
there was no screening in t984 as allleged by the workman.
Even Assistant Personal Officer, Mr, Raman Kumar Sharma
has stated in cross-examination that there was noscreening
test prior to 1984, However, he has admitted that due to
crash programme for appointment of SC/ST candidates from
open market screening was conducted in 1988 and
whosoever applied was considered and called for the

screening test. The workman himself does not prove that -

he applied for appointment as khalasi in 1988 as internal
candidate and he wasnot called for. Therefore, the evidence
of Raman Kumar Sharma, the Assistant Personal Officer
cannot be disbelieved.

Regarding the screening test conducted in 1994 the
Assistant Personal Officer of the railways has stated that
in the screening of 1994 out side candidates were not there
and only internal candidates were there and it is admitted
by the workman that he underwent the screening test in
t 994 and he was made regular.

So far as seniority is concerned the workman was
specifically questioned as to what was his seniority in 1995
and he could not say and could not tell whether any
seniority list was prepared or not. There was no coercion
exercise on him for screening test as the workman has

alleged.

Now the question is whether hc was entitied 10 be
called in for ESM's selection ?

According to the evidence available on record the

workman was promotod as khalasi helper in year 1995 w.e.£
24-11-95 against the short fall SC quota. Workman along
with other 4 persons was called for helper khalasi test by
the officer concerned on 20-10-95 and the workman was
promoted to the post of helper khalasi from the post of
signal khalasi against short fall SC/ST quota on 24-11-95.
According to the evidence of Assistant Personal Officer
of railway the seniority list has been prepared for trade #est
and promotion of ESM Grade-IIl in which the name of
workman was placed at serial No. 144 and will be called for

- the same accordingly.

In cross-examination Sh. Raman Kumar Sharma,
Assistant Personal Officer has stated that there are three
trades of skilled worker which are filled from amongst the
khalasi helper, they are ESM, MSM and Miscellaneous
and the worker has to exercise his option for above category.

Thereafier, trade test is taken. He has also stated to the

question by the Court that the Rakesh Kumar opted for the
postof ESM but he was not that senior so as to be promoted
on the post of ESM. He has also stated that none of his
juniors were promoted to the post of ESM.

The workman was asked in cross-examination
whether any junior to him has been called for trade test ?
He said his junior, Ram Kishor was called for the test but at
the same time he stated that his screening test was
conducted in 1989, It is noteworthy that screening test of
Rakesh Kumar was conducted in 1994 and screening test
of Ram Kishor was conducted in 1989. Ths shows that
Ram Kumar wasjunior tp the workman and at the same time
Rakesh Kumar was called for the screening test later to
the workman Ram Kishor. Therefore, workman's claim is

not justified. Therefore, in the circumsiances above and

evidence on record I come to the conclusion that Rakesh

Kumar was regularized as S& Tkhalasi we.f. 4-10-94andhe

was promoted from khalasi tc khalasi helper against short
fall SC quota w.e.f 24-11-95 which does not make out that
any injustice had been done to him. The workman therefore,
cannot claim seniority w.e.f. 1984, Asis evident from the
affidavit of Shri Raman Kumar Sharma, paper No. t1/3, pata
t2 the worker, Rakesh Kumar was placed at serial No. 144
and it has also been stated that he will be called for
accordingly to his seniority. It is also clear that none of his
Jjunior has been called in for trade test. Therefore, in calling
Rakesh Kumar in ESM's panel is not illegal orunjustified.

No other arguments pressed.

On the discussions above, I come to the conclusion
that the workman was not entitled to seniority w.e.f. 1984
as he was appointed as substitute khalasi in S&T deptt.
and was placed at serial No. 5 of the notice dated 18-t t-84,
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The workman has not proved that any of his juniors have
been calied for making the pancl for ESM's & therefore, he
is not entitied to any relief. The issues are decided against
the workman.

LUCKNOW
12-12-2003

SHRIKANT SHUKLA, Presiding Officer

=% fewedt, 19 fewray, 2003
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New Delhi, the 19th December, 2003

8.0. 113.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.-111/
2000) of the Central Government Industrial Ttibunal/Labour
Court II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was

received by the Central Government on 18-12-2003,

[No. L-20012/248/2000-IR (C-1)]
8.8. GUPTA, Under secy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer,

In the matter of an Industrial Dispute under Section
10(1)d) of the 1.D. Act., 1947,

Reference No, 111 of 2000

PARTIES :
Employers in refation to the management of M/s,
BCCL and their workman.

APPEARANCES:

On behalf of the workman : None

On behaif of the cmployers  : Mr. DK Verma,

Advocate.
STATE : Jharkhand INDUSTRY : Coal

-
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Dhanbad, dated the 4th December, 2003
'ORDER

f
The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/248/
2000 (C-D), dated, the 29th September, 2000,

SCHEDULE

“Whether the demand of the Union to regularise Sri
Indrajeet Paswan and six others as per list enclosed
with the order of reference as Time rated Trammer is
proper, justified and legal. If so, to what relief are the
workmen entitled and from what date 7”

2. In this reference neither the concerned workman
nor his representative appeared. However, though the
management side appeared but abstained from filing their
Written statement. It is seen from the record that the instant
reference was received by this Tribunal on 1-10-2000 snd
since then it is pending for disposal. Registered notices
and show cause notices were issued to the workman but in
spite of the issuance of notices they failed to turn up. In
terms of Rule 10B of the I.D. Central Rules, 1957 submission
of W.S. by the concerned workman/union within 15 daysis
amandatory one. The concerned workman not only violated
the said provision of the Rules but also did not consider
necessary to give any response to the notices issued; by
this Tribunal. In natural course the question which will
arise is what will be the fate of the reference made by the
Ministry for its disposal. The reference is made on the
basis of dispute raised by the concerned workman/union,
Naturally responsibility rests with the concerned workman/
union and the management to assist the Court to dispose
of the reference in issue on merit. Inview ofthe decision of
the Hon'ble Apex Coust reported in 2002(94) FLR 624 it will
not be just and proper to pass ‘No dispute’ Award when
both the parties remain absent. There is also no scope to
answer the reference on merit in absence of any W.S. and
available documents. There is no dispute to hold that when
any reference is made it is expected to be disposed of on
merit but when the parties do not.take any step or do not
consider even to file W.S. such expectation to dispose of
the reference on merit comes to an end. It is not expected
that for years together the Court will persue the matter suo
moto with the expectations for appearance for the workman
and the management in spite of issuance of registered
notices. As per LD, Act the workman excepting under
provision of Section 2A is debarred from raising any
industrial dispute. The disputes are mainly raised by the
union for their workmen. These unions in spite of receiving
notices do not care to appear before the Court for the
interest of the workman and as a resuit they have been
deprived of getting any justice untill and unless the attitude
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of the union is changed, I consider that this uncalled for
situation will persist. Definitely it is the duty of the Court
to dispose of the reference on merit but it depends on the
cooperation of both sides. Here the record will clearly
expose that sufficient opportunities had been given to the
workman/union but yielded no result. This aftitude shows
clearly that the workmanside is not interested to proceed
~ with the hearing of the case for disposal on merit.

Under the facts and circumstances, I also do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B BISWAS, Presiding Officer
¢ e, 19 foway, 2003

. 3. 114, — i P arfufam, 1947 (1947
M 14) W 4T 17 F IgEW #, 3 TR @
4.2 o uE. & v & e Fraom ol e wHwRl
¥ ¥, argEu ¥ Fifée shdfie faom ¥ =00 wR
it srfirmo 1, weag 3 ez (oM wem 215/99) F
it e #, W FEE TER A 18-12-2003 F W@

T AT
[H. . 20012/578/98-TE. AR, (¥.-1)]
TH.TE. T, IR afem
New Delhi, the 19th December, 2003

S.0. 114,—In pursuance of Section I7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 215/99)
of the Central Government Industrial Tribunal/Labour
Court H, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of CMPDIL and their workman, which
was received by the Central Government on 18-12-2003.

[No. L-20012/578/98-IR (C-1)]
S.8. GUPTA, Under secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD'

PRESENT
Shri B. Biswas, Presiding Officer.
In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947,

Reference No. 215 of 1999
PARTIES:

Employers in relation to the management of CMPDIL,
Ranchi and their workman. ‘

APPEARANCES:
Onbehalf of the workman  : Nonme
On behalf of the employers  : None

State : Jharkhand Industry : Coal

Bhanbad, dated the 4th December 2003
ORDER

The Govt. of India, Ministry of Labour, in éxercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the foliowing dispute t this
Tribunal for adjudication vide their Order No. L-20012/578/
98-IR (C-1), dated, the 17th May, 1999.

SCHEDULE

“Kya Shri Bajrang Lohar vidhai cantcen key karmakar
honey ke natey CMPDIL key sidhey karniakar maney
janey chahiya ? Yadi han to is samvandh key kya
dinank 15-6-98 sey thekey ki samapti par unki sevay
kiya jana vidibat evam nayasangat hai yadi nahi to
karamakar kis rahat key patra hai 7° '

2. Inthis reference neither of the parties turned up
before this Tribunal. It is seen from the record that the
instant reference was received by this Tribunal on 10-6-99
and since then itis pending for disposal. Registered notices
and show cause notices were issued to the workman/union
as well as the management but in spite of the issuancé of
notices they failed to turn up. In terms of Rule 10B of the
LD.Central Rules, 1957 submission of W.S. by the
concerned workman/union within 15 days is a mandatory
one. The concerned workman not only violated the said
provision of the Rules but also did not consider necessary
to give any response to the notices issued by this Tribunal.
Innatural course the question which will arise is what will
the fate of the reference made by the ministry for its disposal.,
The reference is made on the basis of dispute raised by the
concerned workman/union. Naturally responsibility rests
with the concerned workman/union and the management
1o assist the Court to dispose of the reference in issue on
merit. In view of the decision of the Hon’ble Apex Court
reported in 2002(94) FLR 624 it will not be just and proper
to pass “No dispute’ Award when both the parties remain
absent. There is also 1o scope to answer the reference on
merit in absence of any W.S. and available documents.
There is no dispute to hold that when any reference is
made it is expected tobe disposed of on merit but when the
parties do not take any step or do not consider even fo file
W.S. such expectation to dispose.of the reference on merit
comes to an end. It is not expected that for years together
the Court will persuc the matter $iic moto with the
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expectations for appearance for the workman and the
management in sp.te of issuance of registered notices, As
per LD. Act, the workman excepting under provision of
Section 2 A is debarred from raising any industrial dispute,
The disputes are mainly raised by the union for their
workmen. These anions in spite of receiving notices did
hot care to appear before the Court for the interest of the
workman and as a result they have been deprived of getting
any justice untill and unless the attitude of the union is
changed, 1 consider that this uncalled for situation will
persist. Definitely it is the duty of the Court to dispose of
the reference on merit but is depends on the cooperation
of both sides. Here the record will clearly expose that
sufficient opportunities had been given to the workmen/
union but yielded no result. This attitude shows clearly
that the workmanside/union is not interested to proceed
with the hearing of the case for disposal on merit,

Under the facts and circumstances, I also do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
73 feeett, 19 femmm, 2003

L. 3. 115.—aivenfrs faem sififam, 1947 (1947
F114) %I 410 17 F 790 F, = R R wL R
%Wm%mﬁﬁaﬁaﬂtwmﬁ%ﬁi EY
# it sfteifies frar ¥ 3= wwer s sifim
11, &aTS & were (TRof e 149/2001) =t wofm st
#, S S TR A 18-12-2003 = W gaT o

[ 4. W&t 20012/50/2001-211, 31 (.- 1 )]
TH.TH, T, 379 Wiay
New Delhi, the 19th December, 2003

8.0. 115.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Na. 149/
2001) of the Central Government Industrial Tribunal/Labour
Court 1, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their wotkman, which was
reccived by the Central Government on 18-12-2003.

[No. L~20012/50/2001-IR (C-1)]
S. 8. GUPTA, Under secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL ( NO. 2) AT DHANBAD

PRESENT ;
ShriB. Biswas, Presiding Officer.

' "”l“““I'"MM‘I'IIT Poelo iiesb s L M b

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1D, Act, 1947.

Reference No. 149 of 2001
PARTIES :

Employers in relation to the management of M/s.
BCCL and their workman,

APPEARANCES:

Onbehalf of the workman  : ShriS.C, Gaur,
Advocate

On behalf of the employers  : ShriDK. Verma,
Advocate

STATE : Tharkhand INDUSTRY : Coal

Dhanbad, dated the 4th December 2003
ORDER

The Gowt, of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(I)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/50/
2001-IR (C-1), dated, the 30th April, 2001,

- SCHEDULE,

“Kya National Coal Workers Congress ko Bharat
Koking Coal Bijua Kshetra key pravandtantra sey

* mang ki shri-prasad bhar line mazdoor jo ki dinank
1991 sey line mistry ka krya kar rahey hai ko upaukt
pad evam betan man me padastha kiya jaya
nayasangat evam uchit hai ? Yadi ha to karmkar kis
razhat key patra hai tatha kis tarikh sey 7

2. In course of hearing of the instant reference the
representative of the workman submitted his prayer to pass
a ‘No dispute’ Award as the concerned workman involved
in it is not interested to proceed with the case. Learned
Advocate for the management raised no objection in view
of the prayer made by the side of the workman, Heard both
sides. Since the concerned workman is not interested to
proceed with the hearing of this case, there is no reason to
drag on the same. Under such circumstances, a “‘No dispute’
Award is rendered and the instant reference case is
disposed of on the basis of ‘No dispute’ Award presuming
non-¢xistence of any industrial dispute between the parties
presently.

B. BISWAS, Presiding Officer
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73 fewelt, 19 e, 2003
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New Delhi, the 19th December, 2003

S.0. 116.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 214/98)
of the Centrai Government Industrial Tribunal/Labour Court
H,DhanbadmwasshownmtheAnnemremtheIndush‘ml
D:spute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 18-12-03.

[No. L-20012/602/97-IR (C-1)]
S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947.

REFERENCE No. 214 OF 1998

PARTIES : Employers in relation to the management of
Joyrampur Colliery of M/s. BCCL and their workman.

APPEARANCES:
On behalf of the workman : None.

On behalf of the employers : Shri D. K. Verma, Advocate
State : Jharkhand Industry : Coal.
Dhanbad, dated the 4th December, 2003.
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/602/
97-IR (Coal-1), dated the 30th November, 1998.

SCHEDULE

“Whether the action of the management of Joytampur
Colliery of M/s. BCCL in dismissing Sri Mahendra
Paswan, M/Loader from the services of the company
w.e.f. 21-6-94 is justified ? If not, to what relief the
workman is entitled 7

2. In this reference neither the concerned workman
nor his representative appeared. The management side,
however, made their appearance through their learned
Advocate, but failed to file their W.S. It is seen from the
record that the instant reference was received by this
Tribunal on 22-12-98 and since then it is pending for
disposal. Registered notices and show cause notices were
issued to the workmar/union but inspite of the issuanceof
notices they failed to turn up. In terms of Rule 10B of the
I.D. Central Rules, 1957 submission of W.S. by the
concerned workman/union within 15 days is a mandatory
one. The concerned workmen not only violated the
said provision of the Rules but also did not consider
necessary to give any response to the notices issued by
this Tribunal. In natural course the question which will
arise is what will be the fate of the reference made by the

" Ministry for its disposal. The reference is made on the

basis of dispute raised by the concerned workmen/union.
Naturaily responsibility rests with the concerned workman/
union to assist the Court to dispose of the reference in
issue on merit. In view of the decision of the Hon’ble Apex
Court reported in 2002 (94) FLR 624 it will not be just and
proper to pass ‘No dispute’ Award when both the parties
absent. There is also no scope to answer the reference on
merit in absence of any W.S. and available documents.
There is no dispute to hold that when any reference is
made it is expected to be disposed of on merit but when the
parties do not take any step or do not consider even to file
W.S. such expectation to dispose the reference on merit
comes to an end. It is not expected that for years together
the Court will pursue the matter suo moto with the
expectations for appearance of the workmen inspite of
issuance of registered notices. As per L.D. Act, the workmen
excepting under provisions of Section 2A is debarred from
raising any industrial disputes. The disputes are mainly
raised by the Union for their workmen. These unions inspite
of receiving notices did not care to appear before the Court
for the interest of the workmen and as a result they have
been deprived of getting any justice. Untill and uniess the
attitude of theunion is changed, I consider that this uncalled
for situation will persist. Definitely it is the duty of the
Court to dispose of the reference on merit but it depends
on the cooperation of both sides. Here the record will clearly
expose that sufficient opportunitics had been given to the
workman/union but yielded no result. This attitude shows
clearly that the workmanside is not interested to proceed
with the hearing of the case for disposal on merit.
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Undler the facts and circumstances, I also do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
7% e, 19 fmgsat, 2003
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[F. T&.-20012/254/2001-371. S (F-1)]
TY. TH. W, I 9oy
New Delhi, the 19th December, 2003

8.0. 117.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 256/
2001) of the Central Government Industrial Tribunal/Labour
Court II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 18-12-03.

¥
[No. L-20012/254/2001-IR (C-1)]
S. 8. GUPTA, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
ShriB. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947,

REFERENCE No. 256 OF 2001

PARTIES : Employers in relation to the management of
Bharat Coking Coal Ltd. and their workman.

APPEARANCES:
Onbchalf of the workiman : None.
On behalf of the employers : None.

State : Jharkhand Industry : Coal.

ke IIHM-F\CIJIT ol e * ced
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Dhanbad, Dated the 4th December, 2003.
ORDER

The Govt. of India, Ministry of Labour, irt exercise of
the powers conferred on them under Section 10¢1)3) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. 1-20012/254/
2001 (C-5), dated the 18th September, 2001.

SCHEDULE

“Whether the action of the management of BCCL,
Block IT area in non regularisation of Shri Shivji Singh
as loading clerks is legal, proper and justified ? If
not, to what reliefis the wotkman entitled and from
what date 7" o

2. In this reference neither the concerned workman
nor his representative appeared, and no written statement
was filed on their behalf. Management also did not tnup
in this case. It is seen from the record that the instant
reference was received by this Tribunal on 2-11-2001 and
since then it is pending for disposal. Registered notices
and show cause notices were issued to the workman as
well as the management but inspite of the issuance of notices
they failed to turn up. In terms of Rule I0B of the LD.
Central Rules, 1957 submission of written statement by
the concerned within 15 days is a mandatory one. The
concerned workman not only violated the said provision
of the Rules but also did not consider necessary to give
any response to the notices issued by this Tribunal. In
natural course the question which will arise is what will be
the fate of the reference made by the Ministry for its
disposal. The reference is made on the basis of dispute
raised by the concerned workman/union. Naturaily
responsibility rests with the concerned workman/union and
the management to assist the Court to dispose of the
reference in issue on merit. In view of the decision of the

Hon’ble Apex Court reported in 2002 (94) FLR 624 it will

not be just and proper to pass ‘No dispute’ Award when
both the parties remain absent. There is also no SCOpe to
answer the reference on merit in absence of any W.S. and
available documents. There is no dispute to hold that when
any reference is made it is expected to be disposed of on
merit but when the parties do not take any step or do not
consider even to file W.S. such expectation to dispose of
the reference on merit comes 10 an end. It is not expected
that for years together the Court will pursue the matter suo
moto with the expectations for appearance of the workman
and the management inspite of issuance of registered
notices. As per I.D. Act, the workman excepting under
provision of Section 2A is debarred from raising any
industrial dispute. The disputes arc mainly raised by the
union for their workmen. Thesc unions inspite of receiving
notices do not care to appear beforc the Court for the
interest of the workman and as a result they have been
deprived of getting any justice. Until and unless the attitude

bt Akl b les B 18 o .
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of the.wainn - is. changed I consider that this uncalled for
situation will persist. Definitely it is the duty of the Court
to.dispese of the reference on merit but it depends on the
cooperation of both sides. Here the record will clearly
expose that sufficient opportunities had besn given to the
workman/enion but yiclded no result. This attitude shows
clearly that the worionanside is:mot interested to proceed
with the bearing of the case for disposal on merit.

~ "Unider the facts and circumstances, 1 also do not find
any sufficient rcason to drag on the case for an indefmite
pertod. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

_ B. BISWAS, P.esiding Officer
=% feeeht, 19 Ty, 2003
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New Delhi, the 19th Decemnber, 2003

'8.0. 118.—In pursuance of Section 17 of the
Industrial Dispate Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 131/96)
of the Cental Government Industrial Tribunal/Labour Court
I, Dhanbad now as sliown in the Armexure in the Industrial
Dispute between .the employers in relation to the
mansgement of Tisco and their workman, : which was
received by the Central Government on 18-12-03,

[No.L-20012/289/91-IR (C-1))
S.S. GUPTA, Under Secy.

INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

In the matter oianlnthxsmall)lspnz wader Bection
10(1dyofthe I D. Act. 1947,
‘REFERENCENO. 13X OF 19%
PARCTIES : '
Employersin relation 0 the management of amacdoba
Colliery of M/s. Tisco. Ltd. and their workman,

33 Glo4-6

APPW

Onbehaifoftheworkman  : Shri B. N. Singh,
Lo Advocate.

.On behalf of the employers  : SiwiD. K. Verma,
' _ Advocate

State : Fharkhand Industry : Coal.
| 'Dhanbad, dated the 4th December, 2003.

AWARD
The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the I D. Act , 1947 has referred the following dispute to this

Tribunal for adiudication vide their Order No. L-20012/289/
91-IR (Coal-I), dated, the 6th November, 1996,

“Whether the demand by the Unien for employment
of Shri Umesh Kumar Singh, the Graid son as
dependant of Late Ram Prit Singh is legal and

justified ? ¥f so, to what reliefis Umesh Kumar Singh
entitled 77

2. Thecase of the concerned workman according o
written statement submitted by the- sponsonng Union on
his behalf in briefis as follows :—

It has been submitted by the sponsoring Union that -

Ram Prit Singh was an employee of M/s. Tata Iron and

Steet Co. Ltd. since 21-5-1946 and retired from his service
on 21-2-78 illegally being declared medically unfit due to
loss of vision of both sides. They submitted that one of
the condition of service of the company was to give
employment to the dependant of the person superannuated/
or declared medically unfit etc. The said workman submitted
that management assured him to provide employment to
his son Ram Naresh Singh, an Advocate if and when a
suitable post comes into existence and is duly advertised
or notified. They submitted that in the year 1978
management notified the post of Assistant Law Officer
and in response to that notification said Ram Naresh Misra,
Advocate applied for the post in pursuance to the
management’s letter No. IMB/473/10705 dt. 16/23-9-76.
They alleged that in spite of submitting application
mhanggement.did not issu¢ any letter of interview t6 him.
They submitted that as the management came out of their
assurance to provide gmployment to RamWNaresh Singhin
suitable post according to his qualification an Industrial
dispute was raised for non employment of Sri Ram Naresh
Singh S/o. Ram Prit Smgh and Mlmeswm*Sln , SOR=in-
law who was “husband of Bimala Devi, daughter
of Ram Prit Singh. The said dispute was Megally declared

‘as unfit by the management on wrong and false

representation of facts by the Central Govt. They submitted
that the Central Govt. had no jurisidiction to declare the
Industrial unfit for reference.
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They submitted that Ram Prit Singh had also two
grand sons viz. Umash Kumar Singh and Yogesh Kumar
Singh but as they were minors their claim at that time could
not be placed. In the year 1990 said Umesh Kumar Singh
attained his majority and raised an Industrial dispute which
also was declared unfit by the management and for which
the sponsoring Union filed a Writ Petition bearing
No. CWJC No. 3338 of 1995 (R) at Ranchi Bench of Patna
High Court. Hon’ble Court in disposing of the Writ Petition
passed order dt. 16-8-96 declaring the action of the Central
Govt. refusing to make reference of the Industrial Dispute
as without jurisdiction and directed the Central Govt. to
make the present reference. Accordingly, Ministry has
referred the Industrial dispute before this Tribunal for
adjudication.

The concerned workman  accordingly submitted his
prayer for passing award directing the management to
provide employment to Umesh Kumar Singh grand son of
Ram Prit Singh.

2. Management on the contrary after filing written
statement-cum-rejoinder have denied alf the claims and
allegations which the sponsoring Union asserted in the
written statement submitied on behalf of the concerned
workman. They submitted that Ram Prit Singh joined his
service under the management, On 21-5-46 and
superannuated from his service on 21-2-78 after completion
of 60 years of age as his date of birth was 21-2-1918. They
submitted that the management follows a procedure for
providing employmant to dependents of employees to fill
up vacant posts and in that connection each and every
permancnt employee of the company after completion of
15 years of service is given option to get two of his
dependents enrolled in the dependents employees register
as first and second choice. Whenever vacancy arises on
any post of unskilled or piece rated worker, the dependents
are selected for their employment according to the seniority
of the employees in the service of the company. An

employee is also cligible to give option to get his grand .

son enrolled as his dependant in case his son is invalid,
and or is medically unfit for his employment. They
submitted that Ram Naresh Singh S/o Ram Prit Singh isa
practicing Advocate in Civil Court at Dhanbad. Said Ram
Naresh Singh was not dependent on his father and moreover
he did not like to be appointed as a piece rated worker like
minot/loader or as unskillersi worker like general mazdoor in
acoal mine. Accordingly, .aid Ram Prit Singh did not get
his son’s name enrollcu as his dependent for his future
employment against future vacancy. He also did not get
any other person entolled as his dependent as no one was
dependant on his earnings at the time when he was to get
his dependent enrolled in the employees dependent
register. They submitted that long after his superannuation
said Ram Prit Singh approached the management for
employment of Muncshwar Singh claiming that he was his
son-in-law as he adopted his wife as his daughter. They

m.|+‘.|nm.mq|..T‘ IR T T PR

alleged that Rampnt never declared Muneswar Singh as
his dependent son-in-law during the entire period of his
service and also did not get his name enrolled as his
dependant soh-in-law. They disclosed that as per his
declaration he had no daughter and he was having one
isseei.e. his son Ram Naresh Singh. They submitted that
the present attempt made by the spontsoring Union for
getting the grarid son of late Ramprit Singh to be employed
as his dependent grand son is absurd as because Umesh
Kumar is the dependant of his father Ramnaresh Singh
who is an Advocate and was never the dependent of
Ramprit. Accordingy, they submitted that the sponsoring
Union has no ground to justify the demand for employment
of Umesh Kumar Singh and for which the clalm is liable to
be rejected.

3. POINTS TO BE DECIDED

“Whether the demand by the Union for employment
of Shri Umesh Kumar Singh, the Grand son as
dependent of Late Ram Prit Singh is legal and
Justified ? if so, what relief is Umesh Kumar Smgh
entitled 7

4. FINDING WITH REASONS

It transpires from the record that the concerned
workman in order to substantiate his claim has examined
one witness as WW-1. Management on the contrary also
examined one witness as MW-1 in support of their claim.
Considering the facts disclosed in the pleadings of both
sides and also comsidering evidence on record I find no
dispute to hold that Ramprit Singh who was the grand
father of the concerned workman joined his service under
the management gn 21-5-1946 and thereafter superanmuated
from his service with effect from 21-2-78 on attaining his
age of sixty years as his date of birth was 21-2-1918. The
concerned workman in his pleading however, made an
allegation that said Rampnt Smgh was illegally
superannuated from his service by the management on
being declared medically unfit. As this fact has not been
substantiated on the part of the workman in course of final
hearing of this case I find no scope to take cognizance of
the same. Here the point for consideration is whether the
concerned workman being grand son of Ramprit Singh is
entitled to get employment under the management or not
as per the policy maintained there. The concerned workman
Umesh Kumar Singh is the son of Ram Naresh Singh who
happened to be the son of said Ramprit Singh. It is the
contention on the part of the concerned workman that as
per policy of the management one dependent of the
workman is entitled to get employment on superannuation
of the said workman or if the said workman declares
medically unfit to work. It has been submitted on the part
of the workman that management assured said Ramprit
Singh to provide employment of his son Naresh Kumar
Singh who is an Advocate by profession if any suitable
post comes into existence and is duly advertised or notified

Hoal et ek B kb Lo b

e r it e A K i AR 11



[ st 1w 3(ii) ]

IR e : vl 17, 2004740 27, 1925 79

on the Notice Board. It has been further submitied that the
post of assistant land officer was notified and said Ram
Naresh Singh submitted his application for the said post
but the management neither called him in the interview nor
kept the assurance which they gave to Ramprit for
employmant of his son in the law department if any suitable
vacancy arose. Accordingly, an indusirial dispute was
raised for non-cmployment of Ram Naresh Singh and of
Muneshwar Singh who happened to be the husband of
the adopted daughter of Ramprit Singh for conciliation. i
reveals that in spite of failure of the conciliation proceeding
the workmanside did not move further like that of the case
of Umesh Kumar Singh. The management not only in their
pleading but also in course of evidenge explained
categorically why the case of Naresh Kumar Singh and
Muneshwar Singh coutd not be considered for
employment. They in course of their ecmployment also relied
on their reply given to Ramprit Singh marked as Ext. W/l
However, as the employment of Ramnaresh Singh and
Muneshwar Kumar Singh are not the subject matter of
reference in question I de not find sufficient scope to
reopen the said issue here. It is admitted fact that Umesh
Kumar Singh is the son of Ramesh Kumar Singh i.e. the
grand son of Ramprit Singh. It is the claim of the sponsoring
Union that said Umesh Kumar Singh was dependent of
Ramprit Singh and for which he is very much entitled to
claim employment as per policy of the management.

Management on the contrary categorically denying
the claim of the sponsoring Union submitted that said
Umesh Kumar Singh was the dependent of his father
Ramnaresh Singh who by profession is an Advocate since
1974 and was never the dependent of his grand father
Ramprit Singh. They submitied that as per the procedure
of employment an employee can sponsor the case of his
grand son for his employment in the capacity of his
dependent of his son is invalid or dead or is medically unfit
for employment. 1n support of that claim management in
course of evidence relied on the standing procedures
maintained by them for enrolment/cmployment of the
dependent of the employee of the company. Ext. M-2 clause
I of the said procedure speaks as follows .—

“Definition of dependent.

The following are considered as dependant of an
employee for the purpose of employment :—

(a) Son (b) Brother

(c) Adopted son where an employee has no son.
The procedure for adopted has been laid down in
Circular No. IMB/5/008473 dated 11-7-1979; Adoption
is not accepted in respect of Muslim employee since
there is no adoption provided under Mohammadan
law. The dead of adoption as indicated in the circular
mentioned above, should be as per Hindu Adoption
and Maintenance Act, 1956.

(d) Som-in-Jaw. This decision is applicable to the
employecs who were on roll on 27-10-76 and

(¢) Grand son (Son’s son o dauthter’s son) provided
the employees son is infirm or he has no surviving

son. This decision is applicable to the employecs
who were onroll on 22-9-1977 and thereafigr).

Management submitted that Rashtriya Colliery
Mazdoor Sangh is the only recognised Union who is
entrusted to looking after the interest of the workman-
attached to their organisation. They submitted that the
said Union by lester dt. 7-2-8 1 clearly expressed their consent
to follow the procedure for employment of dependant son
of any worker as per the adopted policy. The said letter
during evidence of MW-1 was marked as Ext. M-3. Pama 4
of the said letter speaks as follows. “In pursuance of the
above offer, a meeting of the Secretaries of all the Branches -
in Tisco colliery was held and it wasumamnwuslyagreed :
that the existing emiployment rules were more favourable
and should continue to be enforced.” During cross
examination WW-1 categorically admitted that the
sponsoring Union i.e. Coalfield Labour Union who has'
raised this dispute is not a recognised Union of Tisco. He
has failed to produce a single scrap of paper to show if
Ramprit Singh was the member of the said Union. However,
he admitted categorically that neither he himself nor his
son-in-law remembers are of the said Union. Theme isno
strict rule that the unrecognised union is debarred from
raising any dispute on behalf of any aggrieved workman.
But before doing so it is to be looked into that the
recognised Union as refused to raise any dispute he had to
take the help of unrecognised Union in this regard.
Therefore, onus is on the workman to establish that Untesh
Kumar Singh has entrusted the sponsoring Union to raise
the dispute in question. Umesh Kumar Singh neither
deposed before this Tribunal nor submitted any paper to
show that he entrusted the sponsoring Unioa to raise the
dispute. It is seen from the record that father of Umesh
although appeared and also deposed before this Tribunal
to substantiate the claim of his son being a practising
Advocate. During cross-examination WW-1 i.e. Ram
Naresh Singh admitted that his father did not record the
name of his son Umesh Kumar in the depengent’s register
as per prevailing procedure of the company. In his cross-
examination he admitied that in the year 1972 he joined in
legal profiession and since that year he is in this profession
ceaselesly. He also has been appointed ag Notary Public
by the Govt. of Bihar. He submitted that initially Umesh
Kumar though dependant on his grand father subsequently
he was dependant on him. The very submission of Ram
Naresh Singh i.e. WW-1 it speaks clearly that since 1972
he is mdcpcndcntly engaged in his legal profession while
his father was very much in the servioe. Therefore, in no
circumstances there is scope to say that said Ramnaresh
was dependent orrhis father’s income. This witness further
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admuitted categorically that initially though his son Umesh
Kumar was dependent on his grand father subsequently
he became dependent on him. It is clear that Ramprit Singh
neither recorded the name of Umesh Kumar in the
dependant’s regisier nor he was dependant to him.
According to the procedure for employment adopted by
the manageiment a grand son’s claim for employment only
will be considered provided employee’s son is infirm or he
has no surviving son. No cvidence is forthcoming before
this Tribunal that Ramnaresh Singh son of Ramprit Singh
s infirm. No evidence is forthcoming that being an infirm
person Ramnaresh is carrying on his legal profession
ceaselessly since 1972. As the procedure framed by the
management for enrolment/employment of the dependants
of the eiployees has been accepted by the workmen/Union
of the company there is no scope to ignore the same if it is
not established that they have ignored the claim of any
workman deviating from the same,

Accordingly, onus absolutely shifts on the
sponsoring Union to establish that management illegally,
arbitrarily and violating the principles of natural justice
refused o give employment of Umesh Kumar being his
dependant grand son of Ramprit Singh.

I have carefully considered all materials on recqrd
and [ find no dispute to hold that the sponsoring Union
lamentably failed to establish the claim in question. I have
failed to find out any material evidence relving on which
there is scopc to say that management have exposed their
discrimination in refusing the claim for employment of
Uniesh Kumar. Therefore, the concerned workman is not
cntitled to ¢« any relicf in view of his prayer.

1n the result, the following Award is rendered :—

“The demand by the Union for employment of Shri
Umgesh Kumar Singh, the grand son, as dependant
of Laic Ram Prit Singh is not legal and justified.
Conscauently. the concerned workman is not entitled
to get any reliel”

B. BISWAS, Presiding Officer
7% fewedt, 19 ey, 2003
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 New Delhi, the 19th December, 2003

.. 8.0. 119.—In pursuwance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the. Central
Government hereby publishes the award (Ref: No. 113/
IOOI)OGﬂRCWGwmIndmm
Court 11, Dhanbad now as shown in the Annexore in the
mthastnalmslmtehumthcemwyetsmmntb

‘management of BCCL and their workman, which was

received by the Central Government on 18-12-03.

[No. L-20012/506/2000-IR (C-1)]
S.S. GUPTA, Under Secy.

- ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD
Shri B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under Section
IO(I)(d)dﬁel.D Act, 1947,
REFERENCE No. 113 OF2001 _
PARTIES : L
Employers in relation to the management of
M/s.B.C.C L. and their workman.
APPREARANCES:
On behalf of the workman : None,
On behalf of the employers : None.
State : Jharkhand Industry : Coal.
Dhanbad, dated the 4th December, 2003,
' ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section I0(1){d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/
506/2000 (C-I), dated, the 29th March, 2001

SCHEDULE

“Whether the action of the management of M/s. BCCL
in not providing employment to the dependant son
Sti Suresh Harijan of the workman Sri Durjar Harijan,
Ex-Loader of Ghanoodih colliery is justified, legal
and proper ? 1 not, to what relief is the said dependant
ofthe workman entitled ?”

2. Inthis case neither the concerned workman nor
his representative appeared, and filed Written Statement.
Management side though appeared on one occasion
subsequently neither appeared nor filed their written
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statement. It is seen from the record that the instant reference
was received by this Tribunal on 23-4-2001 and since then
it is pending for disposal. Registered notices and show
cuuse notices were issued to the workman but in spite of
the issuance of notices they failed to turn up. In terms of
Rule 10B of the 110, Central Rules, 1957 submission of
written statement by the concernad worknan within 15
days is 2 mandatory one. The concerned workman not
only violated the said provision of the Rules-but also did
not consider necessary to give any response to the notices
issued by this Tribunal. In natural course the question
which will arise is what will be the fate of the reference
made by the Ministry for its disposal. The reference is
made on the basis of dispute raised by the concerned
workman/union. Natuarally responsibility rests with the
concerned workman/union and the management 1o assist
the Court to dispose of the reference in issue on merit. In
view of the decision of the Hon’ble Apex Court reported in
2002 (94) FLR 624 it will not be just and proper to pass *‘No
dispute’ Award when both the parties remain absent. There
is also no scope to answer the reference on merit in absence
of any written statement and available documents. There
is no dispute to hold that when any reference is made it is

expected to be disposed of on merit but when the parties

do not take any step or do not consider even to file W.S.
such expectation to dispose of the reference on merit comes
to an end. It is not expected that for years together the
Court will pursue the matter suo moto with the expectations
for appearance for the workmen and the management in
spite of issnance of registered notices. As per LD. Act the
workman excepting under provision of Section 24 is
debarred from raising any industrial dispute. The dlsputcs
are mainly raised by the union for their workmen, 'I‘itese
unions in spite of receiving notices do not care to appear
before the Court for the interest of the workman and as a
result they have been deprived of getting any justice. Untill
and unless the attitude of the union is changed I consider
that this uncalled for situation will persist. Definitely it is
the duty of the Court to dispose of the reference en merit
but it depends on the cooperation of both sides. ‘Here the
record will clearly expose that sufficient opportuhities had
been given to the workman/union but yiclded no result.

This attitude shows clearly that the workmanside is not
interested to proceed with the hearing of the case for
disposal on merit, ;

Under the facts and circumstances, Iako do net find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in questign on merit, the same is closed.

B. BISWAS, Presiding Officer
= feeh, 19 fewewy, 2003
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New Dethi, thed 9 Docensber; 2003

S.0. 120.—In pursnance of: Section 17 of the
Industrial Disputes Act; 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 252/99)
of the Centrat Government Industrial Tribunal/Labour Coust
T, Dhanbad niow as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was |
recewedbytthcntml Government on 18-12-03.

[No.L-20012/95/98-R (C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

INDUSTRIAL TREBUNAL (NO. 2) AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer
In the matter of #n Industrial Disputc uadar Section
1(1) (d) ofthe L D. Act., 1947,
. REFERENCENo.2520F1999

PARTIES : Empigyers in relation to the management of
Govindpur Area of M/s. B.C.C:L. and their workmean. .

APPEARANCES:
On behalf of the workmam : None.
On behalf of the employers : None.
State : Jharkhand Industry : Coal.
Dhanbad, dated the 4th December, 2003,
ORBER |

The Govt: of India, Ministry of Labous, in exercise of
the powers conferred onthem under Section 10(1)(d) of
the LD. Act., 1987 has referred the following dispute to this
Tribunal for adjndication vide their Order No. 1:-20012:’95!'
98 (C-I), dated the 4th June, 1999,

SCHEDULE

“KyaB.C.C.L. Govindpur kshetra ke pravandhtantra
dwara Srimati Chholna Karin key unkey avedan key
dinak 19:6-95 ke adhar par, pravandhantantra key
paripatradinak 12-4-95 key antargata swecha seva
nivriti yojana ka lav na diya jana tatha unkey ashrrita
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putra ko niyukti na dena uchit evam nayasangat hai?

Yadli nahi to karmkar evam unkey ashrit kis rahat ke

patra hai 7” :

2. Inthis reference neither of the parties turned up
before this Tribunal. It is seen from the record that the
mstant reference was received by this Tribunal on
14-6-2002 and since then it is pending for disposal.
Registered notices and show cause notices were issued to
the workman/union as well as the management but in spite
ofthe issuance of notices they failed to turn up. In terms of
Rule 10B of the 1.D. Central Rules, 1957 supmission of
written statement by the concerned workmap within 15
days is a mandatory one. The concerned whrkmen not
only violated the said provision of the Rules but also did
not consider necessary 1o give any rgsponse t¥ the notices
issued by this Tribunal. In natural course the question
which will arise is what will be the fate of the reference
made by the Ministry for its disposal. The reference is
made on the basis of dispute raised by the. concerned
workmen/union. Naturally responsibility rests with the
concerned workman/union and the management to assist
the Court to dispose of the reference in issue;on merit, In
view of the decision of the Hon’ble Apex Couit reportedin
2002 (94) FLR 624 it will not be just and propey‘to pass ‘No
dispute’ Award when both the parties remain absent. There
isalso no scope to answer the reference on merit in absence
of any written statement and available docunpents. There
is no dispute to hold that when any reference is made it is
expected to be disposed of on merit but whep the parties
do not take any step or do not consider even to file WS,
such expeclation to dispose of the reference on merit comes
to an cnd. It is not expected that for years. fogether the
Court will pursue the matter suo moto with the expectations
for appearance for the workmen and the mapagement in
spite of issuance of registered notices. As per LD, Act the
workmen cxcepting under provision of Section 2A is
debarred from raising any indusirial dispute. The disputes
are mainly raised by the union for their woikkmen. These
unions in spite of receiving notices did not cf‘agre to appear
before the Court for the interest of the work nan and as a
result they have been deprived of getting any; justice. Untill
and unless the attitude of the union is changed, I consider
that this uncalled for situation will persist. Definitely it is
the duty of the Court to dispose of the reference on merit
but it depends on the eooperation of both sides. Here the
record will clearly expose that sufficient opjportunitics had
been given to the workman/union but yiglded no result,
This attitude shows clearly that the workj
interested 10 proceed with the hearing of the case for
disposal on merit.

Under the facts and circumstances, 13iso do not find
any sufficient reason to drag on the case for an indefinite
period. Accordingly as there is no scope to dispose of the
reference in question on merit, the same is closed.

B. BISWAS, Presiding Officer
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S.0. 121.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 14/2003)
of the Central Government Industrial Tribunal/Labour Court
II, Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 18-12-03.

[No. L-20012/220/2002-IR (C-1)]
S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (dy of the 1 D. Act., 1947.

REFERENCE No. 14/2003

PARTIES : Employers in relation to the management of
North Tisra Colliery of M/s. B.C.C.L. and their workman.

APPEARANCES:
On behalf of the workman : None,
On behalf of the employers : D.K. Verma, Advocate
State : Tharkhand Inilustry : Coal.
Dhanbad, dated the 4th December, 2003,
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD, Act., 1947 has referred the following dispute o this
Tribunal for adjudication vide their Order No. L-20012/
220/2002-1R. (C-I), dated, the 24th January, 2003.
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SCHEDULE
“Kya Bharat Coking Coal L.td. North Tisra Colliery

keypavan&ﬁmmsmmdlﬁnhmdakﬁuct '

ki seva dinak 13-6-2002 sey samapta kiya jana
vidhibat, nayasangat ? evam uchit hai ? Yadi nahi to
karmakar kis rahat key patra Hai ?

2. In this case neither the concerned workman nor
his representative appeared. However, the management side
appeared through their learned Advocate. The
representative of the management by filing an office order
subsmitted that the concerned workman involved in the
dispute has already been reinstated to his original job and
now no more dispute is existing between the workman and
the management. Perused the office order and also heard
the representative of the management. Since the dispute in
question has already been resolved, there temains no more
dispute to be adjudicated. Under the circumstances, a ‘No
dispute’ Award is rendered and the instant reference is
disposed of on the basis of "No dispute’ Award presuming
non-existence of any industrial dispute between the partics.

B. BISWAS, Presiding Officer
¢ fewelt, 19 R, 2003
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$.0. 122.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishics the award (Ref. No. 150/
2001) of the Central Government Industrial Tribunal/
Labour Court I, Dhanbad now as shown in the Annexure
inthelndusu'ial])isputebetwmnthecmployers in relation
to the management of BCCL and their workman, which
was received by the Central Government on 18-12-2003.

[No.L-20012/114/2001-IR(C-1)]

S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute uniler Section
10{1)(d) of the LD. Act, 1947.

Reference No. 150 of 2001
PARTIES : ’

Employers in relation to the management of
M/s. BCCL and their workman.

APPEARANCES:
Onbehalf of the workman . None.
On behatf of the employers - Shri H. Nath, Advotate.
STATE : Jharkhand INDUSTRY : Cosl
Dhanbad, dated the 4th December, 2003
AWARD
The Govt. of India, Ministry of Labour, i exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to this

Tribunal for adjudication vide their Order No. L-20012/114/
2001-C-1, dated the 30th April, 2001.

SCHEDULE
“Whether the demand of the Dhanbad Colliery
Karamchari Sangh for regularisation of S/Shti Agjun
Bhuia, Tejnarain Mahato, Damodar Mahato, Jayram
- Mahato, Manoranjan Mahato ardd Md. Sariq as time
rated workmen with consequential benefit in Mudidih
Colliery of M/s. BCCL is just and proper. If so, to
what relicf are the concerned workmen entitled and
from what date ? :

2. In this reference neither the concerned workman
nor his representative appeared. The management side
ﬂloughappoaredthroughtheirleamed Advocate but-did
niot file their W.S. It is seen from the record that the instant
reference was received by this Tribunal on 1-6-2001 and
since then it is pending for disposal. Registered notices
and show cause notices were issued to the workman/union
but inspite of the issuance of notices they failed to turn up.
In terms of Rule 10B of the 1.D. Central Rules, 1957
submission of W.S. by the concerned workman within 15
days is a mandatory one. The concerned workmen not
only violated the said provision of the Rules but also did
not consider necessary to give any response to the notices
issued by this Tribunal. In natural course the question
which will arise is what will be fate ofthe reference made by
the Ministry for its disposal. The reference is made onthe
basis of dispute raised by the concerned workmen/union.
Naturally responsibility rests with the concerned warkmen/
union to assist the Court to dispose of the reference in
issue on merit. In view of the decision reported in 2002(94)
FLR 624 it will not be just and proper topass a “No dispute’
Award when both the parties remain absent. There is also
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N0 Scope to answer the reference on merit in absence of ANNEXURE |
any W.S. and available documents. There is no dispute to CENTRAL GOVERNMENT FNDUSTRIAL
hold that when any reference is made it is expected to be _ by -
disposed of on merit but when the parties do not take any Snianine
step or do not consider even to file W.S. such expectation
to dispose of the reference on merit comes toanend. It is Shril kia, Presiding Off;
Not expected that for years together the Court will persue §h &
the matter suo moto with the expectations for appearance LD. No. 632003
of the workmen inspite of issnance of registered notices. .
Asper1.D. Act, the workmen excepting under provisions No.L-4001 X-IR (DU) dated
of Section 2A is debarred fram Taising any: industrial BETWEEN '
disputes. The disputes are mainly raised by the Union for Bhartiya Mazd
their workmen. These unions inspite of receiving notices gﬁlﬁgg tngccG ml % B 1 lya r Sangh,
did not care to appear before the Cowrt for the interest of T Cax, '
the workman and as & result they have been deprived of AND
getting any justice. Until-and untess the attinude of the . ' L
union is changed, | consider that this uncalled for situation, ;g‘mfsnm;g”l“m I'qu ; Bf“w‘l - °;)
will persist. Definitely it is the duty of the Court to dispose . - )
of the reference on merit bug it depends on the cooperation AWARD

of both sides. Here the record will ¢clearly expose that
sufficient opportynities had been given to the workmen/
union but yielded nc result. This attitude shows clearly

- that the workmanside is not interested to proceed with the

hearing of the case for dispesal on merif,

Under the facts and circumstances, I also do not find
any sufficient reason to drag on the case foran indefinite
period. Accordingly #s there is no scope to disposé of the
reference in question on merit the same is closed.

B. BISWAS, Presiding Officer
7% feoell, 23 fewma, 2003
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5.0. 123.—In pursuance of Section {7 of  the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 63/2003)
of the Cential Government Industrial Tribunzl/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers m relation to the
management of Telecotn Deptt. and their workman, which
was received by the Central Government on 23-12-2003.

[No.L-40011/3/2003IR(DU))
KULDIPRAI VERMA, Desk Officer

B R L L R L

The Govt. of India, Ministry of Labour vide their
order No. L-40011/3/2003-IR (DU) dated 29-5-2003 has

referred following issue foradjudicationtq this Tribunal.

“Whether the action of the management of Chief
General Manager, BSNL in not grantieg temporary
status to Sh. Jamsher /0 Sh. Munna wef IstMarch, -
1992 and not regalarising his services is just and
legal 7 If not, to what relicf the worksman is entitied 7

The reference order is dated 29-5-2003, which
needwdmm-ZOOS'mCGIT-cum-Iﬂn:Cwn,lmlﬂm.
Thempyofthe.m‘ercmc‘ofms_ismedm isi
Secretary, Bhartiya Mazdoor Sangh, Eucknow and siso to
the Assistant General Manager (Administration), BSNL,
Deptt. of Telecom, Gandhi Bhawan, Lucknow. The
Organising Secretary was asked to file statement of claim
complete with relevant documents, list of relisnce and
witnesses within 5 days but the Organising Secretary or
the workman did not file statement of clajm. Therefore,
notice was issued oo 23-7-2003 and. to:the’ Orgemising
Secretary and the samec was served on 34-7-2003 &t 2.30
EM. but the Organising Secretary did not file the statement
of claim. The notices were issued to the Assistant General
Manager (Administration),. BSNL, Deptt. of Telecom,
Garighi Bhawan, Lucknow on 2-9-2003 and 6-10-2003, The
Assistant General Manager (Administration), BSNL,
Lacknow has also not filed any written statemient.

Since the Organising Secretary of the Bhartiya
Mazdoor Sangh, Lucknew has failed to file statesnestt of
cleim aud the epposite party has also not filed written
Statement therefore, the issue referred to CGFT-camn-Labour
Court, Lucknow cannot be answered.

Lucknow,
15-12-2003
SHRIKANT SHUKLA, Prosidizvg Officer
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™. 9. ¥, 3 aﬁmﬂ

New Dethi, the 23rd December, 2003

8.0. 124.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure, in the Industrial
Dispute between the management of SyndicateBank and
their workmen, received by the Central Government on
23-12-2003.

[No. L,'-uounsz/zooo-m(a-u)]
N. P, KESAVAN, Desk Officer

~ ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUMLLABOUR-COURT, JAJPUR
Case No. CGIT-25/2001

Reference No. L-12012/182/2000-IR(B-II)
dated 28-3-2001

Shn Om Prakash Smgore
S/0. Shri Gordhan Lal,
R/0. 124/D.LL. Colony,

Jhalawar Road, Kota ..Applicant
Versus

Syndicate Bank,

The Manager, SB, Subjumandi Branch,

68, Old Dhanmangdi, Sarovar Cinema maRd.,

Kota. ) ...Non-applicant
PRESENT : ,

Presiding Officer : ‘ShriR.C. Sharma

For the applicant : Mahesh Sharma

For the non-appficants : Shri Anurag Agrawil

Date of award : 05-11-2003

AWARD

T'he Central Government in éxercise of the powers
cor: ‘erred under Clause (D) of Sub-section 1 of Section 10
of the Industrial Disputes Act, 1947 (for short “The Act’)

33 Gloa-7

has referred the following mdustrlal dispute for
adjudication to this Tribunal which runs as under :—

“Whether the termination of services of Shri Om
Prakash Singore S/o0 Shri Gordhanlal, from 9-9-1999
by the management of Syndicate Bank through
Branch Manager, Kota as part time sweeper is legal
and justified ? If yes, to what relief the disputant is
entitled and from which date 7

The workman Shri Om Prakash Singore has claimed
that he was employed by the non-applicant management
as Attender/Sweeper on 1-9-1994, who continuously
worked upto 9-9-1999 and has thus completed more than
240 days in each calendar year. At para 3 of the statement
of claim he has exhibited a table year-wise as showing the
working days per year. But as per his pleadings he was
declined to join his dutics on 10-9-1999 and has alleged
that neither a legal notice was served upon him nor he was
paid the retrenchment compensation. The juniors to him
were retained by the management while retrenching him.
He has further averred that the management has violated

* +the provisions under Section 25-F, 25-N and 25-G of the

Act and has prayed for his reinstatement into services
with full back wages and other consequential benefits.

Antagonizing the claim made by the workman, the
non-applicant in his written statement has pleaded inter
alia that Udaylal Salvi and Shri Murari Lal were working as
regular attender and regular part-time sweeper respectively.

Shri Murari Lal was entrusted the duties of attender during -
the leave absence of Shti Udaylal and in such contingency -

the job of part-time sweeper was entrusted to the workman
for specific period of which he was paid the wages. His

-services were availed on casual basis for sweeping and

wet mopping of the said branch and the fixed charges were

‘paid to the workman for the work done by him. The non-

applicant has further pleaded that there was no relationship

of employer and employee between the applicant and the 7

non-applicant bank and the workman was engaged purely
on contract basis. It is also alleged that the applicant is not
aworkman as envisaged under Section 2(S) of the Act and
the provisions of Section 2 (00)(bb) of the Act are
specifically applicable to the present controversy. The
management has denied that it had allowed the employment
of juniors after the termination of the applicant.

_ Inthe rejoinder, the applicant workman had denied -

that he was employed on contractual basis by the
management and has reiterated the facts as stated in his
statement of claim.

On'pleadings, the following points for determination

_ were framed :—
(1) smEsedt = freft e § seoeme T fafe

HHEN ¥ T W WA F w0 o e
mﬁz#mﬁzhﬁmﬁmwm o &, @
mm?

)
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(2) sma weft sitedfier famg sfufem, 1947
‘gt R B T uftrer F e o ?

(3) Wmﬁuaﬁa;mufvﬁﬁﬁmeﬁﬁlﬁmm
arfufam, 1947 W 9T 25UEH, S, 25-TF &
AT W SETEA M ?

(4) W=t form weTera =Y W A & sl 2

In the evidence the workman has filed his affidavit,
who was cross-examined on behalf of the non-applicant.
The counter affidavit of Shri Bhagchand, Clerk of the non-
applicant management, has been submitted who was cross-
examined by the workman.

The worlcman has brought on record 11 documents,
whereas the non-applicant has placed one document on
the record.

1 have heard both the parties and have gone through
the record.

PointsNo. 1 & 3:

Since the facts and questions of law involved in both
thesc points are identical, these are discussed together
hereunder.

The 1d. representative for the workman contents that
the applicant workman had worked with the non-applicant
management from 1-9-1994 t09-9-1999 as Sweeper/attender
and this fact has not been disputed by the non-applicant.
He further submits that the nature of the duties performed
by him are similar to that of a regular worker and it hasbeen
pleaded specifically in the replica at para 1 on behalf of the
workman, which also could not be disputed on behalf of
the non-applicani. The workman, the 1d. representative
submits, has submitted in support of his case the pay
sheets Ex. W-1 to W-11 ranging from the period September,
1994 to September, 1999.

Responding to the submissions made on behalf of
the workman, the Id. representative for the non-applicant
urges that it is not admitled that the workman had worked
for 240 days in a year but he had worked as a substitute in
place of Murarilal, awtendant. The 1d. representative further
submits that the pay sheets show that workman was
employed as Badli sweeper and the wages to him was paid
in such capacity,. This fact, as per his submission, is further
corroborated by the appointment letter exhibited M-1
whercby he was appointed as Badli sweeper. The 1d.
representative in support of his contentions has relied on
(2000) 3 Supreme Court Cases 25 and AIR 1997 SC 3657,

I have reflected over the rival contentions and have
scanned the record.

The workman’s ¢ase is that he was employed as
attender by the non-zpplicant management and he

discharged the work perennial to the work performed by
the regular employees and he was paid the salarly.

As against it, the stand adopted by the non-applicant
is that vide letter Ex-M-1 the workman was appointed as
Badli sweeper for a specific period on the contract basis
and after expiry of the termi of contract his service came to
an end antomatically and it does not amount to the
retrenchment. ‘

Now the question for consideration is as to whether
the termination of the service of workman tantamounts to
retrenchment or it falss within the scope and ambit under
section 2(00)(bb) of the Act. :

On behalf of the workman it has been sought to
establish that he had worked from 1-9-1994 10 9-9-1999
with the management and had thus worked for more than
240 days in each year. In support of his contention the
workman has placed on.record the pay sheets exhibited
W-1 to W-8 and salary details Ex-W-9 t6 W-11. The Pay
sheets indicate the number of working days in the particular
months and the rate of the wages paid to him viz. Ex-W-1
pay sheet shows that the workman had worked for full
monith in September, 1994 and thereafter vide Ex-W-2 he
worked in the month of November, 1994 for 30 days and
then in the month of January, 1995 vide Ex-W-3 he worked
for 27 days. Thus, pay sheets Ex-W-1 to W-5 although
exhibit that the workman was employed with the non-
applicant management, yet they do not lead to a conclusion
that he had worked continyously with the management.
They only suggest that he was working with breaks with
the non-applicant management, But, the pay sheets Ex. W-
6 t0 W-9 disclose that he was continuously in employment
of the non-applicant management from Decemberr, 1995 to
March, 1997, In addition to it, Ex-W-9 to W-11, which are
the details of the salaries paid to the workman in lieu of the
work done by him, clearly indicate that he was continuously
working with the non-applicant management from April,
1997 to October, 1999, Ex. W-9 to W-11 contain the details
of the salary paid to the workman, namely, the basic pay,
the DA, the HRA and the CCA which were drawn by the
workman. It is alleged that with effect from 10-9-1999 the
workman was disengaged by the management. Thus, in
the preceding year to the termination of the workman, i.e.
inthe year of 1998 the workman had worked from January
to December continuously with the non-applicant
management and had drawn his salary of the each month
thereform. Thus, on the basis of these salary details he had
completed for more than 240 days in the preceding year to
his termination. This ground set up by the workman is,
therefore, established on the basis of the documentary
evidence.

To rebut the claim of the workman the non-applicant
has placed on record the appointment letter Ex-M-1
dt. 25-10-1995 whereby he was appointed as a Badli
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sweeper. But this appointment letter speaks of the period
of his contractual employment commencing from
25-10-199510 18-11-1995, firstly this period does not pertain
to the period in question and, secondly it could not be
prayed by the management that this letter was received by
the workman. Therefore, in my considered opinion, the
non-applicant management could not be able 1o establish
its case on the basis of this document that the workman
was employed on contractual basis for a specific period

and that after expiry of the contractual term his engagement

came {o an automatic end,

Now I advert to the oral evidence adduced by both
the parties in this regard. The workman in his cross-
examination has categorically deposed that the non-
applicant bank had employed him verbally, it was Shri Anil
Damﬁawhogavehjmtheemplwmcntandhewasdrawing
the salary of the full month. He has further disclosed that
he performed his duties in the whole of the month and was
declined to join the duty by the management verbally. Thus,
his testimeny is definite and positive and fortified by the
documentary evidence led by him. )

On behalf of the non-applicant the affidavit of
MW-1 Shri Bhagchand has been filed, who has stated in
his cross-examination that the workman was employed as
part time sweeper, who is termed asbadli sweeper, and who
worked as a substitute to Murarilal, Attender. Although he
has denied that the workman had never worked over 240
days in a year during 1998 to 1999, yet the management
could not be able to rebut the documentary evidence led
on behalf of the workman. Thus, the t¢stimony of
Shri Bhagchand is feeble and is not supported by the cogent
evidence which becomes untrustworthy.

The 1d. repreéentative for the non-applicant in
support of his contention has placed his reliance on 2002(3)
SC Cases 25 and AIR 97 SC 3657.

In 2002(3) SC Cases 25 the workman could not be
able to bring on record any documentary evidence to
establish his claim that he had worked for more than 240
days. Therefore, the Hon’ble Court has observed as
under :—

“In our opinion the Tribunal was not right in placing
the onus on the management without first
determining on thebasis of cogent evidence that the
respondent had worked for more than 240 days in
the year preceding his termination. It wasthe case of
the claimant that he had so worked but this evidence
to show that he had in fact worked for 240 days in
the year preceding his termination. Filing of an
-affidavit is only his own statement in his favour and
that cannot be regarded as sufficient evidence for
any court or tribunal to come to the conclusion that
aworkman had, in fact, worked for 240 days in ayear.
No proof of receipt of salary or wages for 240 days or

order or record of appointment or engagement for
this period was produced by the workman. On this
ground alone, the award is liable to be set aside.”

Obviously, the facts of this case are not applicable in
the instant case since the workman has filed the
documentary evidence in support of his submission that
he had worked for more than 240 days.

In AIR 97 SC 3657 the observation made by the
Hon’ble Court are quoted as below :—

“Admittedly, they weze not appainted to the posts
in accordanice with the rules but were engaged en
the basis of need of the work. They are temporary
employees working on daily wages, Under these
circumstances, their disengagement from service
cannot be construed to be a retrenchment under the
Industrial Disputes Act. The concept of
“retrenchment”, therefore, cannot be stretched to
such an extent as to cover these employees.™

Inthccaseinhand,theworkmanhqspmdwodthe '
documents that he had performed the work over 240 days
with management in the preceding year to his termination
and the non-applicant management could not be abie fo
cstablish that it was a contractual employment only. In
these circumstances, the facts of the referred case are
distinct from the facts of the case in hand. Hence, the Id.
representative does not find any assistance from the

“ Judicial verdicts supra.

On the basis of aforesaid facts, it is concluded that
the workman had completed over 240 days with the
management in the preceding year to his termination and
his termination by the management amounts to
retrenchment and it was violation of the provision under
Section 25-F of the Act. Thus, both these points are clinched
in favour of the workman and against the non-applicant
management.

Point No. 2:

The id. representative for the management hasargued
that since it was a case of contractual employment, the
applicant is not covered by the definition of the workman
as defined under Section 2(S) of the Agt. The 1d.
representative for the workman has sought to controvert
this submission and has drawn my attention towards 2003

Lab. ICRaj. 528. o

In 2003 Lab IC Raj. 528 the Hon"ble Court has held as
below :— ' ‘

“Since in the present case, the respondents No. 2 to
3 were engaged for performing the duties on part
time basis, therefore, from every point of view,
they should be termed as workman as defined in
clause (s) of Section 2 of the Act of 1947."
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In the light of the referred decision and the conclusion
drawn at points No. 1 & 3, the applicant can safely be
construed as the workman as defined under Section 2 (S)
of the Act. This point, therefore, is decided against the
management and i favour of the workman.

Point No. 4 :

On the basis of the aforesaid discussions the claim
filed by the workman deserves to be allowed and he is
entitled to be reinstated into the service. It appears from
the cross-exarnination of the workman that he has no source
of livelihood except depending upon ihe pension of his
diseased father which is being drawn by his mother. Under
these circumstances, it would be justified to grant him the
50% back wages.

Consequentially, this reference is answered in the
affirmative in favour of the workman and it is held the
termination of service of the workman w.e.f, 9-9-1999 by
the non-applicant management is not legal and justified.
He is entitled to be reinstated into the service with 50%
back wages and continuity of the service.

Let a copy of the award be sent to Central Government
for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
% feeeh, 24 ey, 2003

@I 3. 125, — i faar srfufam, 1947 (1947
14 ) T YR 17 ¥ ST H, PR TN R wL F6
% W ud ¥ v Praversl ofit 3% wwdl ¥ o, sEy
Y fafdee afte five e ¥ =g wrer i s,
AT F e (e wem . 23/98) W v
T &, S HEg TR 24-12-2003 FY JIRA EIT A1

UH, UL 12012/111/97-3T%, AR, (. 1) ]

. R Ty, 3w sfierd
New Delhi, the 24th December, 2003

8.0. 125.—1In pursuance of Section 17 of the
Industrial Dvispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. 23/98) of
the Central Government Industrial Tribunal-cum-Labour
Court,Chandigarh uow as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on'®
24-12-2003.

[No. L-12012/11 1/97-IR(B-T)]
N. P. KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT,CHANDIGARH

PRESIDING OFFICER : Shri SM Goel
' Case No. ID 23/98

Hans Raj C/o The Asstt. Gen. Secretary,
SBI Staff Congress, Near Panchi Tent House,
Prem Nagar, Jail Road,

Rohtak. ..Applicant

Versus -

The Asstt. General Manager,
SBI Zonal Office, Haryana,
Sector 8C, Chandigarh.

APPEARANCES
For the Wotkman : Shri]. G. Verma
For the Management : VK. Sharma
AWARD
(Pased on 27-11-2003)

Central Government vide notification No. L-12012/
111/97-IR(B-1) dated 21st of November 1998 has referred
the following dispute to this Tribunal for adjudication :

“Whether the action of the management of SBI in
terminating the services of Shri Hans Raj, Canteer
Boyw.e.f. 1-6-1993 is just and legal ? If not, to what
relief the workman is entitled to 7

2. Intheclaim statement it is pleaded by the workman
that he was employed by the Branch Manager HAU.
Hissar as messenger to perform the duties of peon but he
was given the designation of Canteen Boy @ Rs. 250 per
month which was directly credited to the Saving Bank
account of the workman. Later on the wages wereincreased
to Rs. 500 per month. In his duties the preparation of tea
and service thereof were added to the duties to the applicant.
It is further pleaded by the workman that the applicant
worked on the seat of messenger though designated as
Canteen Boy and his services were terminated on 1-6-1993
without following the procedure as laid down U/s 25-F of
the 1.D. Act 1947. It is prayed that the termination be
declared as illegal and the applicant may be reinstated with
full back wages and other benefits.

....Respondent

3. In the written statement preliminary objection has
been taken by the management that applicant is not a
workman within the meaning of Section 2(s) of the LD, Act
1947 as there was no privity of contract between the
applicant and the management. The applicant was
appointed by the Local Implementation Committee at the
branch and the said activities are entirely independent of
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the bank and this local implementation committee (referred
10 as LIC) looks after these activities and as the applicant
was engaged by the aforesaid cammittee only and not by
the bank as such the case against the bank is not
maintainable. Om merits it is pleaded that HAU Hissar
branch paid a sum of Rs. 250 per month to the applicant
from charge account inadvertantly we.f. 1-6-1987 to
31-1-1990. Other contention of the applicant were denied
by the management and the management prayed for the
rejection of the reference.

4. In evidence the applicant filed his affidavit as Ex.
W1 and also appeared as WW1 for cross-examination. In
rebuttal the management produced Shri Ram Lal who filed
his affidavit Ex. M1 and documents Ex. M2 and M3.

5. I have heard the learned representatives of the
parties and have gone through the evidence and record of
the case.

6. The learned counsel for the workman has argued
that though the workman was appointed as canteen boy
yet he was performing the duties of messenger-cum-peon
and he was also paid from the charge account and directly
credited to the saving bank account of the workman. The
applicant worked for more than 240 days with the bank
management immediately proceeding to the date of his
termination and the management while terminating the
services of the workman has not complied with the
mandatory provisions of Section 25-F of the LD. Act 1947.
On the other hand the learned rep. of the management has
argued that the applicant was not the employee of the
bank and he was appointed as canteen boy by the local
implementation committee and bank has nothing to do with
the appointment of the applicant. Regarding the payment
made to the workman from the charge account, it is argued
by the learned rep. of the management that the amount was
inadvertantly debited to the charge account and the mistake
was corrected when it came té'the notice of the bank. The
local implementation committee has engaged the applicant
which is social welfare activity of the bank towards their
employees and subsidy is provided to the Local
Implementation committee for running the canteen facility
in the bank branches. The rep. of the management also
referred me tothe case reported in AIR 2000 8.C. 1518 State
Bank of India and others Vs. State Bank of India Canteen
Employees Union in which it has been held by the Hon'ble
Supreme Court that emplyees of the canteens which are
run at various branches by the LIC as per the welfare scheme
framed by the SBI would not beceme employees of the
bank as the bank isnot having any statutory or coniractuat
cobligations arising under the Award fo run such canteen.

7. 1 have gone through the argoments and case law
referred to by the learned rep. of the parties. In my
considered opinion, the applicant was appointed by the
local implementation committee as canteen boy and the
State Bank of India has no statutory obligation in view of

the judgement of the Hon’ble Supreme Court referred to
above. The applicant is not the employee of the State Bank
of India as he was never appointed/engaged by the
management. The Argument of the learned counsel for the
applicant that the applicant was paid from the charge
account and thus he is the regularemployee of the bank as
the pay of the regular employess are debited from the charge
account has no force as the applicant was not appointed
by the bank and for recraitment of regular employees, there
is set procedure to be fallowed by the bank management.
Therefore, the applicant can not be considered to be the
employee of bank.

8. Inview of the discussions mede in the earlier paras,
there is no merit in the present reference and the same is
answered against the workman. Central Govt. be informed.
Chandigarh, '
27-11-2003

S M. GOEL, Presiding Officer
% fieett, 24 feawar, 2003

L 3. 126 —mifirs g sifufram, 1947 (1947
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g
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. 9. e, Swn sifewd
New Delhi, the 24th December, 2003

S.0. 126.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (L.D. 32/95) of
the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of D R.M. Northern Railway and their workmsan
which was received by the Central Government on
24-12-2003,

[No. L41012/157/93-IR(B-D)]
N. P KESAVAN, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL -
TRIBUNAL CUM-LABOUR COURT, CHANDJGARH

" PRESIDING OFFICER ;

Shri SM. Gocl T
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Case No. ID 32/95

Shri BabuLal, C/o. B.R. Prabhakar,

District Presiclent LMS,

63-C, Kailash Nagar, Model Town, Ambala City
—_— -..Applicant

+ Versus

The D.R.M. Northern Railway,

Ambala Cantt. ....Respondent
APPEARANCES '

For the Worktnan : ShriDhani Ram

Forthe Management : ShriP P. Khorana

AWARD '

(Passed on 24-11-2003)
Central Govt. vide notification No, L-41012/157/93-

IR(B) dated 3rd of May 1995 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management in
lerminating the services of Shri Babu Lat on finding
him unfit in B.1. category after medical examination
and not offering employment in any other category
1s justified ? If not, to what relief is the workman
entitled 7”

2. Today the case was fixed for evidence of the
workman. Rep. of the workman has made the statement
that the workman does not want to pursue with the present
reference and the sarne may be dismissed as withdrawn. In
view of the above, the present reference is returned as
withdrawn. Central Govt. be informed.

Chandigarh,
24-11-2003.
S.M. GOEL, Presiding Officer
% faweht, 26 Rerar, 2003

T, AL, 127, — siveifies e stigfrm, 1947 (1947
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iferRTer T ¥ T )y A €, St ¥ mam
= 26-12-2003 T Wit T3 411

(€. T, 14011/7/2001-3n8. o, (2. 3,)]
Ferm v wEl, T st
New Delhi, the 26th December, 2003

8.0. 127.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award-of the Industrial
Tribunal, Pune as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the

ey P
(LT BN T TP R TR TRTIINY FR I L Y

managemcnt of Administrative Commander, Southern
Command and their workman, which was received by the
Central Government on 26-12-2003,

[No. L-14011/7/2001-IR(DU)}
KULDIPRAI VERMA, Desk Officer
ANNEXURE '
BEFORE INDUSTRIAL TRIBUNAL, PUNE
Reference (IT) No. 10/2001
. BETWEEN

\dministeative C fer,
Station Head Quarters,

Southern Command,

Pune Sub Area,

Pune, ...First Party

AND
Shri, Ajay Laxman Kore, - )
Sy. No. 31/3, AtPost : Dhanori,

Vishrantwadi,
- Punc-411015, ...Second Party

- Intheihatterof : Reinstatementwith continuity
o of service
.Coram : Shri). D. Deshpande, Industrial
Dk B I Tribunal, Pune.
APPEARANCES :
Mrs. Sandhya Londhe, Asstt. Govt. Pleader for the
' First Party.
Shri P, L. Patel, Union Representative for the Second
Party.
AWARD
1. This is & reference made by the Central Government
under clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 for
adjudication of the dispute between the Administrative
Commander, Southern Command and Shri Ajay L. Kore
over the demand of reinstatement with continuity of service,
as mentioned in the schedule of the order of the reference.

2. Second party called. Not present. Prior to the last
date the reference was fixed for dismissal orders. It appears
that the Second Party workman has lost interest
inprosecution of the reference. Hence, the reference is
disposed off since demands are not substantiated.

Award accordingly.
Pune,
Dated : 6th November, 2003,
J. L. DESHPANDE, Industrial Tribunal
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New Delhi, the 26th December, 2003

8.0. 128.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16/95)
of the Central Government Industrial Tribunal/
Labour Court, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BBMB and their workmen, which
was received by the Central Government on 26-12-2003.

 [No.L-42011/40/93-RDU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT, CHANDIGARH

* Presiding Officer : Shri S. M. Goel
.CASE No.1.D. 16/95
Sh. Mehanga Ram, General Secretary, Nangal Bhakra
Workers Umon Regd. (AITUC), Kiln Area, Nangal

1743

The Chief Engineer,
Bhakra Beas Management Board (Imgatmn Wing),
Nangal Township, Distt. Ropar ....Respondent,
REPRESENTATIVES
FOR THE WORKMAN
FOR THE MANAGEMENT
AWARD

(Passed on 10th December, 2003)

: None.
‘R.C Attri. -

The Central Govt. Ministry of Labour vide,
Notification No. 1-42011/40/93-IR(DU) dated 16th Feb., 1995

has referred the following dispute to this Tribunal for
adjudication :

“Whether the action of management of BBMB in
treating one set of workmen within the same cadre
working in the same ¢stablishment as industrial and
other set of workmen as non-industrial on the basis

of source of recruitraent is justified ? If not, to what -

relief are the non-industrial workmen entitled to” ?

2. None appeared on behalf of the workimen despite
notice, It appears that workmen are not interested to pursue
with the present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosecution, Central Govt. be informed.

Chandigarh. 8. M. GOEL, Presiding Officer
Dated 10-12-2003 b
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New Delhi, the 26th December, 2003
8.0, 129.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishies the award (Ref. No. 188/99)
of the Central Government Industrial Tribunal/
Labour Court, Chandigarh now as shown in the Annexyre
in the Industrial Dispute between the employers in relation
to the management of Telecom Deptt. and their workman,
which was received by the Central Government on
26-12-2003.

[No. L-40012/150/99-IR(DU)]

KULDIP RAI VERMA, Desk Officer
ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT, CHANDIGARH
Presiding Officer : Shri S. M. Goel
CASE No. I D. 188/99
Jaswant Kumar son of Som Singh, VPO Sarheri,

District Ambala, (Haryana) ...Applicant.
Versus ‘
'IheChlefGeneralemger Telecom. Punjab Circle,
Sector-34, Chandigarh. .....Respondent.
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APPEARANCES:

FORTHE WORKMAN : Shri Dhani Ram

FOR THE MANAGEMENT : ShriG. C. Babbar

AWARD
(PASSED ON 25-11-2003)

Central Govt. vide letter No. L-40012/150/9%1R (DU)
dated 13th of September 1999 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of Chief General Manager,
Punjab Circle, Telecom, Chandigarh in terminating
the services of Shri Jaswant Kumar son of Shri Som
Singh is legal and justified ? If aot, to what reliefthe
workman is entitled 7"

2, It is pleaded in the claim statement by the
workman that he was employed in the office of respondent
as frash cum-peon/sweeper since 10-5-1993 and continued
up to 31-8-1997 and his services were terminated without
assigning any reasons w.e.f. 1-9-1997. The management
has not paid him any retrenchment compensation as
provided under Section 25-F of the 1.D. Act 1947. He has
thus prayed that he bz reinstated in service with continuity
and backwages we.f 1-9-1997,

3. In the written statement the plea taken by the
management is that the applicant was not appointed as
frash-cum-peon/sweeper but the applicant was engaged
as contractor for upkeeping and cleaning of the office, The
tender/quotation of the applicant was accepted which was
further extended from time to time and the applicant
remained as a contractor with the management and when
his contract expired his security deposit was refunded on
his request. It is further pleaded that since the applicant
was not engaged by the department on its rolls, the
management is not liable to pay any retrenchment
compensation to the workman and the ¢laim is liable to be

rejected, The management has thus prayed for the rejection
of the reference.

4. Replication was also filed by the workman in
which he has stated that he was nota registered contractor
and he was working with the management in the capacity
of engaged casual labourer and there was a relationship of
master and servant.

5. Inevidence the applicant filed his own affidavit
Ex. M1 In rebuttal the management filed the affidavit of
- ShriB. M. Gupta as Ex-M3 and documents Ex M4 to M13.
He has deposed in his cross-examination that he is now
notaware whether the applicant was a licenced contractor
and it is further deposed by him that the rates of the

R L T B e
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applicant was quite high, therefore, his tender was not
accepted.

6. I have heard the learned representatives of the
parties and have gone through the evidence and record of
the case. The plea of the workanan was that he had served
withthe management for more than 240 days in one calendar
year immediately preceding to the date of termination and
at the time of termination no retrenchment compensation
and notice or notice pay was given to him, thus the
management has violated the mandatory provisions of
Section 25-F of the 1.D. Act 1947 and the applicant is entitled
for reinstatement in service with full backwages. On the
other hand the claim of the management is that the applicant
was engaged asa contractor and later on when the rates of
his tender were high he was not allowed the work as
contractor and there exists no relationship of employer
and employee. It is further contended that the applicant
has aiso taken back his security deposit of Rs. 300 when he
was not given the contract. ‘

7. T'have gone through the contentions of the rival
parties. The applicant has not produced on record any
document to support his claim. The management has
produced as many as 13 documents showing the contract
between the applicant and the management and the receipt
of refund of security deposit. Ex. M3 is the letter written by
the applicant that he is ready to do the work @Rs. 1800 per
month as a contractor as he has still the safai work of the
department as contractor Ex. M4 is the application of the
applicant stating there in that as the work of ¢ontractor has
ended so he may be refunded his security deposit. The
management has also produced the copy of agreement Ex.
M8 which also goes toshow that the applicant was working
as contractor with the department of the management.
Therefore, it can not be assumed that he was working as a
casual labourer with the department and in this situation,
Section 25-F of the LD. Act 1947 is not attracted. Thus the
management is not liable to pay any retrenchment
compensation or notice and notice pay to the applicant. I
find no merit in the present reference and the same is
answered against the workman holding that the action of
ﬂnemnagcnnntintmninaﬁngttmscrﬁomofﬂneappﬁcam
is justified and the workman is not entitled to any relief,
Central Govt. be informed.

Chandigarh
25-11-2003

S.M. GOEL, Presiding Officer
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New Delhi, the 29th December, 2003 '

S.0. 130.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No.-338/
2001) of the Central Government Industrial Tribunal/

Labour Court, Chennai how as shown in the Annexare in -

the Industriz] Dispute between the employersin relation to
the management of State Bank of India and their workman,
whichwasmcenedhytheCcmmlGovemmem on29-12-
2003,

[No. L-12012f348!2000-]R(B.I)]
NP KESAVAN, Desk Officer

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUMHLABOUR COURT, CHENNAT

Tuesday, the 11th November, 2003
K. Jayaraman, Presiding Officer
INDUSTRIAL DISPUTE No. 338/2001

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of State Bank of India, Chennai and their
workman Sri G. Anburaja)

BETWEEN
Sri G. Anburaja ;I Party/Workman
. AND .
The Assistant General Manager, : T Party/Management .
RegionlV, ' ' '
SmBankoﬂm:ha,Chemml

- APPEARANCE: ‘
For the Workman : M/s. Balan Haridas & R.
Kamatchi  Sundaresan,
Advqcates R
For the Management : K. S. Sundar: & R. Uma
Maheswari, Advocates
33 GU04-8

ORDER

The Central Government, Ministry of Labour vide
Notification Order No. 1-12012/348/2000-IR (B-1) dated
07-12-2000 has referred the following dispute to this
Tribunal for adjudication :—-

“Whether the dismissal of Shri G. Anburaja by the
management of State Bank of India is legal and
justified ? If not, to what relief is the workman
entitled 7”

2. Aﬁertherecelptofthe reference, it was taken on
file as 1.D. No. 338/2001 and notices were issued to both
meMesandbothmepaerenteredappearancethrough
their advocates and filed their respectlve Clalm Statement
and Counter Statement.

3 The averments of the Petitioner in the Clam
Statement are briefly as follows i — -
ip ] ¢
The Petitioner joined the services of State Bank of
Indmdunng the year 1983 and from 1991, the Petitioner

wasworldngin-Tiruvahnmmlaibranchufthe State Bank of

India. While so, he was placed under suspension by &n
otder dated 12-10-92 and was issued a chargesheet dated
26-12-92. The allegations in the charge memeo are that the
Petitioner had committed misconduct of misappropriation,

forgery and making spurious entries in the bank’s records

resulting in financial loss to the bank. The Respondent
conducted domestic enquiry. But the enquiry was
conducted in a most unfair manner and the Petitioner was
forced to admit the charges and the-enquiry was not
conducted in accordance with law and the Enguiry Officer
has held three charges framed against the Petitioner have
been proved and one charge has not been proved and it
was forwarded to the Petitioner and aiso the Disciplinary
Authority. The Petitioner has given a detailed suhmissions
to the enquiry report. After issuing 2nd show cause notice,
the Disciplinary Authority has differed with the findings
of the Enquiry Officer held all the charges including the
third charge are proved against the Petitioner and p

- punishment of dismissal from service without notice. Even

the Petitioner in his representation to the Disciplinary
Authority mentioned that he cannot possibly differ with
the findings of the Enquiry Officer without putting him on
natice; But the Disciplinary Authority without consideriag
the valid objections raised by the Petitioner mechanically
imposed the punishment of dismissal on 23-8-93. Even the
Petitioner’s appeal to the Deputy General Manager of the .
Respondent/Bank ended against him. Even though the

Petitioner has written jn his own handwriting, it was

obtained by coercion by the Respondent/Bank authorities
and the Petitioner was also forced to remit the alleged
financial loss into the bank namely Rs. 1,10,600. Thus, the:
Petitioner is only mere a signatory to the proceedings which
was conducted in a2 most unfair manner. The cnquiry was
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conducted in a great haste and it was conducted in a most
hurried fashion. The Disciplinary Authority based on the
findings which had been arrived at without any materials
had imposed extreme punishment of dismissal vide order
dated 23-8-93. The order of the Disciplinary Authority is
illegal and is not a speaking order. The domestic enquiry
conducted by the Respondent is against the principles of
natural justice, fair play and it is further submitted thatfor
the alleged misconduct, the punishment of dismissal is
grossly disproportionate. Hence, the Petitioner prays that
an award may be passed in his favour.

4. In the Counter Statement, the Respondent has
alleged that the Petitioner was working as a Clerk/Cashier
in the Respondent/Bank’s branch at Tiruvannamalai. The
allegation that the service of the Petitioner was sincere,

efficient and utmost to the satisfaction is incotrect. He was

placed under suspension by an order dated 12-10-92 for
the acts of gross misconduct and the same was accepted
by the Petitioner and proved and therefore, the Petitioner
was dismissed from service. The proved charges are serious
in nature. On various dates, the Petitioner has made
spurious credit entries in S.B. Account No. 16564/107 in
joint names of Smt. M, Maheswani and Sri G. Muthu with
an intent to commit fraud on the bank. Further, he has made
spurious entries in 5.B. Account No. 204/3 in the name of
his Mother Smt. G. Munirathinammal with an intent to
commit fraud on the bank, Further, he has forged the initials
of branch officials/Head Clerk to anthenticate the spurious
cntries made in ledger accounts as detailed in charges 1
and 2 and out of the spurious credits afforded to S.B. A/c.
No. 16564/107, the Petitioner has withdrawn a sum of
Rs. 93,600 therefrom on various dates and misappropriated
the same. Thus, the Petitioner has committed
misappropriation, forgery and making spurious entries in
bank’s records resulting in firiancial loss which are
prejudicial to the interest of the bank and gross misconduct
under para 521.4(j) of Sastry Award. The Petitioner has
acccpied all Lhe charges framed agadnst him, As regard to
charge No. 3, the Petitioner submitted that he had only put
his signature for authentication and did not forge the other
officials initials. In the enquiry, in the presence of the
Petitioner all the docuinents were produced and marked as
Ex. 1 to 35. By producing the above documents, it was
clearly proved that the Petitroner as an employee of the
Respondent/Bank had misused bis position and made
spurious credits and withdrew a-sam of Rs, 1,10,600 and
hence, it is an admitted case of the Petitioner that he has
committed misconduct. The emquiry was comducted by
observing the principles of natural justice and as provided
under various Bipartite Settlements. The Petitioner
participated in the enquity and availed full oppertunity
and failed to prove his bona fides and the pumshment
awarded by the authority was appropriate and
commensurate with the gravity of the misconducts. The
Petitioner 's appeal before the Appellate Authority was also

L R A R A S
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disposed of according to law, Therefore, the Respondent
prays that the claim of the Petitionier has to be rejected.

5. At the outset, the learned counsel for the
Petitioner has submitted that this Tribunal need not go
into merits of their contentions, but only has to look into
thelssm—“whzﬂwranopponmutywas provided by the

Disciplinary in case of the Disciplinary Authority
having disa with certain findings recorded by the
Enquiry Officer 7

6. On theother b~-.J the counsel for the Respondent
argued that no prejudice would be caused to the Petitioner
by not giving an-opportunity to him by the Disciplinary
Authority. He farther argued that the other charges framed
against the Petitioner have been clearly proved and it was
admitted by the delinquent employee and therefore, it
cannot be said that an opportunity was to be provided to
him in such circumstances.

7. But, again on behalf of the Petitioner, it is
contended that in a similar circumstances, the Supreme
Court in the case of Punjab National Bank Vs. Kunj Behari
Mishra reported in 1998 7 SCC 84 has clearly held that “we
find it difficuit to accept the.contention advanced on behalf
of the appellants that unless it is shown that some prejudice .
was caused to the Respondent delinquent, the order of
dismissal could not be set aside by the court” and as such
at this juncture, it need not be shown before the Court
what prejudice has been caused to the Petitioner by not
giving an opportunity to the Petitioner by the Dnsc:phnary
Authority.

~ 8. Ifind much force in the contention of the learned
counsel for the Petitioner. Therefore, I frame the following
issue as a Preliminary issue for consideration . —

“Whether an gpportunity was to be provided in this
case by the Disciplinary Authority, when the
Disciplinary, Authority disagreed with the findings
recorded by the Enquiry Officer in respect of charge
No.37”

9. Inthis case, onthe side of the Petitioner Ex. W1is
marked namely written submissions filed by the delinquent
employee before the Enquiry Officer and on the side of the
Respondent/Management Ex, M1 to M11 namely enquiry
proceedings were marked and no witnesses were examined
on either side. The learned connsed for the Petitioner argued
that out of the five charges framed against the Petitioner,
the Enquiry Officer has held that four charges have been
proved, since the Petitioner had admitted the same, but he
kas not discussed how the charges have been proved.
Further, no copy of the documents alleged to have been
marked in the enquiry have been given to the Petitioner
and the list of witnesses was not given to the Petitioner. To
make the matter worse, the Disciplinaty Authority has held
that the third charge (which the Enquiry Officer has held
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as not proved) is proved without giving the Petitioner an
opportunity before passing the order and this is in vielation

of principles of natural justice. It is his further contention .

that even though, it is held that the Petitioner has admitted
other charges, the said admission is not a gualified
admissicn, as the Petitioner has been forced to admit the
charges. He further argued that any how the Disciplinary
Authority must be given an opportunity to the Petitioner
before coming to the conclusion that the third charge,
which was held as not proved by the Enquiry Officer, is
proved and he relied on the rulings reported in 1998 (8)
Supreme To-day 129 Yoginath D. Vs, State of Maharashtra
and also in the case of State Bank of India Vs. K. P. Narayan
Kutty as reported in 2003 SOC (L & S) 185. In the first case,
it is a case against a judicial officer wherein charges were
framed against the Judicial Officer for corrupt practice. In
that case, the Enquiry Officer has given a finding that the
charges framed against the definquent Judicial Officer have
been proved. But, the Disciplinary Committee of the High
Court disagreed with the finding and without giving an
opportunity to the Judicial Officer has issued as show cause
notice and dismissed him from service. In that case, the
Supreme Court has held that “since the Disciplinary

Committee did not give an.oppertunity of hearing to the -

Judicial Officer before iaking the final decision in the

matter relating to the findings on two charges framed
against him (which were held as not proved by the Enquiry

Officer), the principles of natural justice as laid down by

the Three Judges Bench of Supreme Court in the case of
Punjab National Bank and Others Vs. Kunj Behari Misra

were violated,” Inthe second case, a departmental enguiry

was held against the Manager Grade 1 of State Bank of
India in State Bank of India. In this case, the Enquiry Officer
has held that some of the charges were proved and some
were partially proved and remaining ones weze not proved.

In that case, the Disciplinary Authority has held the charges

reported to be partly proved were rather fully proved and
he has recommended dismissal of the officer from scrvice
and the delinquent approached the High Court and the
High .Court following the decision reported in 1998

7 SCC 84 in the case of Punjab Notional Bank and Others
Vs. Kunj Behari Misra set aside the dismissal order on the
ground that the Disciplinary Authority had not afforded
an opportunity to the delinquent officer in respect of the
charges on which it had not accepted the Enquiry Officer’s
findings. Against this, the management has filed an appeal
before the Supreme Court and the Supreme Court dismissed
the appeal following the ratio of judgement reported in
1998 7 SCC 84 in the case of Punjab National Bank and
Others Vs. Kunj Behari Misra.

10. As against this, the learned Counsel for the
Respondent argued that the above cited cases are
distinguishable, in the sense, that delinquents-in those
cases have not admitted the charges, but on the other
hand, in this case, the Petitioner delinquent employee has

admitted the charges framed against him and only against
the third charge, he has made a conditional admission and
in that the Enquiry Officer has held that the third charge
has not been proved and as against this, the Disciplinary
Authority has held that the above charge also has been -
proved. Further, in this case, no prejudice would be caused
to the Petitioner by not giving an opportunity to the
Petitioner before conting to such conclusion by the
Discioli suthority.

11. ThoughI find some force in this contention, on
consideration of the entire arguments on cither side and
also the rulings reported in 2003 SCC (L. & S) 185 State
Bank of India and Others Vs. K. P. Narayanan Kutty, 1 find
there is no substance in the contention of the learned
Counsel for the Respondent. In that case, asimilar argument
was advanced by the management namely State Bank of
India, wherein fhe Supreme Court has held that “we find it
difficult to accept the comtention advanced on behalf of
the appellants State Bank of India that unless it is shown
that some prejudice was caused to the Respondent
deltnquent, the order of dismissal could not be set aside.”

12. Inview of the above, Ifind that this preliminary

.issue is to be answered in favour of the Petitioner.

Therefore, 1 find the order of dismissal passed by ‘the
Respondent/Management State Bank of India against the
Petitioner Sri  G. Anburaja is to be set aside. Ordered
accordingly. At the same time, liberty is given to the
Respondent/Management State Bank of India to proceed
with the case against the Pefitioner Sri G. Anburaja in
accordance with law.

(Dictated to the P.A_, transcribed and typed by him,
comctedandprmmcedbymcintheopenCmn’tonthis
day the 11th November, 2003).

' K. JAYARAMAN, Presiding Officer
Witnesses Examined :
On cither side : None
" Fortise I Party/Workman :
Ex No. Date Description
W1 140593  Xerox copyof the written submissions
‘ filedtby Petitioner before the Enquiry
Officer '
For the Il Party/Managesnomt :
Ex.No. Date Pescription
Ml 121092  Xerox copy of the suspension
order. '
M2 261092 Xerox copy of the charge sheet
M3 Nil Xerox copy of the enquiry
proceedings
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M4 240593  Xerox copy of the letter from
Disciplinary Authority to Petitioner
enclosing findings of Enquiry Officer
Xerox copy of the letter from Petitioner
to Disciplinary Authority

M5 090693

Mo 180693  Xerox copy of the letter from

Disciplinary Authority To Petitioner
Xerox copy of the personal hearing

proceedings before Disciplinary
Authority

Xerox copy of the order of dismissal
issued to Petitioner

Xerox copy of the letter from Petitioner
to Appellate Authority

Xerox copy of the letter from Petitioner
to Appellate Authority

Xerox copy of the order of Appellate
Authonty
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New Delhi, the 29th December, 2003

5.0. 131,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No.-10/98)
of the Industrial Tribunal/Labour Court, Ajmer now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Rural
Gramin Bank and their workman, which was received by
the Central Government on29-12-2003.

[No.L-12012/69/97-IR(B.D)]
N.B KESAVAN, Desk Officer
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[ T&. 12012/170/99-38, . (4fi-11) ]
. 0. ¥, Sow Afipdt
New Delhi, the 30th December, 2003

S.0. 132.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmnent hereby publishes the award Ref. 73172001 of
the Central Government. Industrual Tribunal-cam-Labour
Court, Chennai as’ shown in the Annexure in the Industrial

- dispute between the management of Indian Bank and their

workmen, received by the Central Government on
29-12-2003.

[No. L-12012/170/99-IR (B-I)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday, the 12th November, 2003
PRESENT:
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE No. 731/2001
(Tamil Nadu Principal IaboPr Court CGID No. 381/99)

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Indian Bank and their workmen)

BETWEEN:
The General Secretary

Indian Bank Employees
Union. .

1 Party/Claimant

AND

The General Manager,
Indian Bank, R.O.,
Chennai.

. II Party/Management
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APPEARANCE :

Fort the Claimant : Mr. K. J. Arunachalam,
Authorised Repre-
sentative.

' For the Management  : M/s. Aiyar & Dolia,
Sri N. Krishnakumar,
Advocates.
AWARD

The Central Government, Ministry of Labour vide
Notification No. L-12012/170/99/IR(B-1I) dated 11-11-1999
has earlier referred this industrial dispute to Tamil Nadu
Nadu Principal Labour Court has taken the same on its file
as1. D. No. 381/99 and after the constitution of this Central
Govt. Industrial Tribunal-cum-Labour Court, the said
industrial dispute was transferred to this Tribunal and on
receipt of the records, it was numbered as I. D. No. 731/
2001. The dispute referred by the-Govt. in the Schedule is
hereunder :— ’

“Whether the action of the management of Indian
Bank in terminating the service of the workman
Sri P. Velu is justified ? If not, what relief is he
entitled 7°

2. After numbering the industrial dispute, this Court
has issued notices to both sides and both the parties
entered appearance through their authorised representative
and advocate respectively and they have filed their
respective statements. On the side of the I Party, the
concerned workman was examined as WW1 and 18
documents were marked as Ex. W1 to W18 and on the side
of the II Party/Management no one was examined as a
witness and 6 documents alone were marked as Ex. Ml to
M6,

3. The allegations made in the Claim Statement of the
Petitioner Union are as follows :— )

The Petitioner Union raised this dispute espousing

the cause of the concemed workman Sri P. Vela, who

was initially engaged as a temporary sub-staff on -

20-10-89 at Ramapuram branch of the Respondent/
Bank. He was continuously engaged as such till the
date of his termination on 06-02-1998 and he worked
for a total number of 1810 days. Therefore, the
concerned workman's claim is well within the purview
of subsisting legally binding settlement arrived at
under the provisions of Industrial Disputes Act, 1947
in the matter of regulatisation of temporary employees
into permanent sub-staff cadre. Therefore, the
termination of service of the concerned employee
amounts to retrenchment and non-compliance of
Section 25F of the Industrial Disputes Act, 1947, and
therefore, it vitiates the order of termination.

Therefore, the termination of the services of Sri P.
Velu without notice is in violation of para 522(4) of
Sastry Award. Hence, the Petitioner Union prays that
an Award may be passed in favour of the concerned
employee StiP. Velu,

4. In answer to this statement, the Respondent/
Management in their Counter Staternent contended that
the engagement of the concerned employee was only on
day-to-day basis/casual basis and that too without the
permission and approval of the competent authority and
against the existing selection procedure/guidelines. The
concerned employee was never kept in the panel of
temporary sub-staff. The procedure to be followed for
empanclment of temporary sub-staff is : (i) that he should
be sponsored through Employment Exchange irrespective
of the nature and duration of engagement; (ii) he showld
possess requisite educational qualification,; (iii) he should
be minimum of 18 years and not exceeding 23 years of age;
(iv) he should be selected by an interview committee at
Regional level; and (v) that selection sbould be approved
by Zonal level. It is not true to say that the concerned
employee worked more than 1082 days. Even assuming
that he has worked, it has no relevance and the same will
not confer any right to the employee. 1t is false to allege
that Section 25F attracted in this case. Further, Sastri Award
has no application in this case. Hence, the Respondent
prays that the claim is to be dismissed with costs.

5. Again, the Petitioner Union in the rejoinder
statement has contended as follows :(—

The Respondent/Management after having engaged
the services of the concerned workman against the

permanent vacancy, cannot now contend that his -~

engagement was not approved by the competent
authority. Even after various circulars issued by the
Govt. the management entered into a settiement with
the Union with respect to temporary sub-staff
empanelment, thereby agreed to waive the
sponsorship through Employment Exchange.
Therefore, the Respondent is estopped from
contending that the concerned workman was not
sponsored through Employment Excbange.
- Therefore, for all these reasons, the Petitioner Union
contended that the action of the Respondent/Bank
in disengaging the concerned employee is clearly
illegal and pray that this claim may be allowed.

6. In these circumstances, the points for determination
in this case are as follows :—

 “Whether the action of the management of
Indian Bank in terminating/discontinuing the
scrvices of Sri P. Velu is legal and justified ™

(i) “To what relief the concerned workman is
entitled 7”
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Point No. 1:

7. Inthis case, the contention of the Petitioner Union,
which has espoused the cause of the concerned workman
Sri P. Velu is that after having engaged the services of
Sri P. Velu as sub-staff from 20-10-1989, the Respondent/
Bank cannot now contend that his engagement was not
approved by the competent authority, not legal and so on.
Further, it is the contention of the Petitioner Union that
Sri P. Velu was engaged continuously from 20-10-1989 and
he has worked in the Respondent/Bank for more than 1810
days. He was paid wages for that period and therefore, his
services were regular in nature and not to meet the
exigencies of the bank of any particular period as alleged
by the Respondent/Bank. To substantiate their claim, on
behalf of the Petitioner Union eighteen documents namely
Ex. W1 to W18 were marked and the concerned employee
was examined as WW1.Ex. W6, W8, W9 and W17 are the
particulars of temporary engagement of Sri P. Velu in the
Respondent/Bank branch. Ex. W1 and WS are the list of
temporary sub-staff as on 31-12-89 and 31-12-92 in the
Ramapuram branch. Ex. W2 is the seniority list of the

lemporary sub-staff as on 31-12-91. Ex. W3 and W4 are the

letter of Ramapuram branch and application of Sri P Velu
respectively sent to the: Central Office. Ex. W7is the copy
of fetter from Ramapuram branch to the Regional Office of
the Respondent/Bank. Ex. W10 and W16 are the copies of
the vouchers for wages paid to Sti P. Velu. Ex. W18 is the
details with particulars of days of engagement of Sri P, Velu
from 20-11-89 to 22-1-98. Itis contended on behalf of the

Petitioner that the concerned employee was examined as -

WW1 and he has produced documents Ex. W1 to W18 and
as against his oral and documentary evidence, the
Respondent/Bank has not let in any contra evidence except
the circulars issued by the Central Govt. and also the
circulars issued by the Zonal Office to Respondent/Bank
branches. It is the further contention of the Petitioner that
the Respondent/Bank in all the cases contended that the
temporary employee was not sponsored by the
Employment Exchange and he is trying to get into the bank
at back door entry and this should not be allowed to
contend because the very engagement of the concerned
temporary staff was by the Respondent/Bank officers’ and
they after utilising the services of the concerned workman
cannot turn around and say that his engagement is not
sponsored by Employment Exchange or not approved by
the concerned authorities. Further, on behalf of the
Petitioner, it was contended that item 10 of the Schedule 5
of the Industrial Disputes Act, 1947 categorically states
that to employ workmen as casuals for years with an object
to depriving them as status of permament workmen is an
unfair labour practice and therefore, the Respondent/Bank
in this casc committed an unfair labour pratice as enshrined
in the Schedule 5 of the: Industrial Disputes Act, 1947 and
therefore, their contention should not be allowed.
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8. On behalf of the Respondent/Management, it is
contended that it is false to allege that Sri P. Velu was
engaged as temporary sub-staff from 20-10-89 at Ramapuram
branch. On the other hand, his engagement was on needs
and intermittently on casual basis. Further, his engagement
was only on day-to-day/casual basis and that too by the
Branch Manager of Ramapuram branch without any _
permission and approval of the competent authority. It is
the further contention of the Respondent that the
Respondent/Bank was maintaining a panel of témporary
employees list and whenever any leave vavancy arises,
persons from the femporary panel wis engaged, bu the
said Sri P. Velu was never in the said panel and therefore,
he cannot claim any right for permanent appointment: On
behalf of the Respondent, it is contended that tho Central
Govt. under whose control the Respondent/Bank is
functioning has issued circulars that no person should be
engaged irrespective of the capacity either permanent or
temporary without being duly sponsored by Employment
Exchange and to establish this fact, they have filed five
documents which were marked as Ex. M1 to M6. Ex. M1
and M3 are Government of India instructions issued on
30-09-78 and 16-08-90 respectively. Ex. M5 is the RBI
instructions issued on 26-06-1996. It is the further
contention of the Respondent that a setflement was entered
into between the Petitioner Union and the managementof
Respondent/Bank on 6-7-92 with regard to temporary/casual
employees engaged in the leave vacancies and the copy of
the said settlement was marked as Ex. M4 and that
settlement pertains to those such casual employees
employed more than 90 days during the period between
1-1-82 and 31-12-89 as one time measure and for a specific
purpose and specific period of time. In this case, the
concerned employes namely Sri P. Velu had not worked
more than 90 days from the date of his initial employment
i.e. 20-10-89 during 1-1-82 to 31-12-89 and therefore, StiP.
Velu is not eligible to be included in the empanelment of
the temporary employee and they further contended that
initial appointment of Sri P. Velu itself was unauthorised
without permission of the concerned authorities and
therefore, his temporary appointment is by backdoor
entrance and therefore, he cannot be made permanent. For
this, they relied on 1999 ITLLJ 1173 in the case of Calcutta .
Tramways Company (1978) Ltd. & Ors. ¥s. Ramesh and 17
Others and another Authority reported in 2003 IT LLJ 948
Union of India ¥s. Lekh Raj and Others, wherein, it was
observed that “appointment to a permanent service must
be made in terms of recruitment rules. For that purpose,
there must existence of the vacancy. A person appointed
through backdoor i.e. not in conformity. with the rules
could not claim permanency in service .................. ifthe
initial appointment was illegal on account of not

Jollowing the procedure for appointment, the incumbent
obtaining appointment without following the procedure
cannot claim as a matter of right to be regularised.”
Further, the Respondent placed reliance in the case reported

§ bt ditek o b L el 2t
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in 1997 11 LLJ 331 Unioni ofInd!a Vs, Blshamber Dutt,
wherein the Hon'ble Supteme Court has held that “unless
a person is appoiniment on regular basis according fo

rules afier consideration of the claims on merits, there is

no question of regularisation ofhis service. " Furthor; they

have relied on the judgement of Hon’ble Supreme Court -
reported in AIR 1994 SC 1638 in the ¢ase of Madhymmk' L
Siksha Parishad U.P. Vs, Anil Kismar Mishra & Othétsas
reported in AIR 1994 SC 1638, wherein the Supreme Court ™~ - 4
has held that “. .. there were, no sanctioned posts in =~
existence to whjch they could be said to have been - of
appointed. Thé assignment was on ad hoc one which.
anticipatedly spent itself out. It is difficult to envisage for
them the status of workmien on the analogy of provisions .~
of Industrial Disputes Act, | 947 rmporting the incidents -

of completing of 240 dayswm'k' ................... :. the completion -
of 240 days work does not umkr :thar law import the righr" '

to regularisation.”

" Therefore, it is argued on behalfofthe Respondent
that to regularise a temporary staff, it should be only ,

according to rules and regulations.

9. But, on the other hand, on behalf of the Petitioner,
it is contended that it is nof correct to say that SriP. Velu -

was engaged intermittently and for need based situations,

but he was engaged contingously in Ramapuram branch.
of the Respondent/Bank and further, the Respondent/Bank
having utilised the services of §ri P. Velu for alongand
continuous period they are now estopped from contending” %
that Sri P. Velu was not sponsored by the Employment:
Exchange or that he did not undergo the selection process -

as contemplated under the rules and regulations, It ;s the
further contention of the Petitioner Union that even

the so-calied circulars of the Govt., the bank has entered
into settlement with the workmen as per the Industrial -

Disputes Act under Séction 12(3) for the engagement of
various sub-staff in thé respondent/bank. Therefore, it is

futile to contend that.no temporaty sub-staff can-be . .1,
regularised, who werenoupomredby the Employment - -

Exchenge.

10, But,lﬂndﬂ'lereisnombstuwelntheoontention
of the Petitioner Uniont becausé even in Ex. M4, it is
menuonedtlmnwnmuwllyamdbymellmon and
also the Management to consider those persons, who were
engaged moré thai 90 Says-Withtat being sponbored by

mmmmm-m

Employment.

1031-12-89 as a one time nmasure and therefors, inpurmant -
to the Govt. guidelines to. Publis . Banks, the
Re;pondenVBankimot:n%t?'ﬂadtoappo aperson, who

mmuummummm;mawm
of India through it ' d thit o pebeoN
sho - beappomtedtoanypoﬁinanaﬂomﬂledbmknot
b *,5 sponsored through Employnient Exchange. In this

ct ¢, the Petitioner Union has not shown that such
temporaryamploynmtwasnmdchyanysemememmm 2

e e
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Wwo

w8

w9

W10

Wit

W12

W13

Wwi4

W15

Wi6

W17

Nil

100792

24-11-93

08-02-99

02-12-89

0206-90

05-06-90

02-1193

27-11-93

01-06-95

26-05-95

Xerox copy of the statement
showing engagement details of
concerned workman including the
wages paid to him.

Xerox copy of the letter of
Ramapuram branch to Regional
Manager Kancheepuram
regarding engagement of
concerned workman.

Xerox copy of the service
certificate issued to concerned
workman by Branch Manager,

Ramapuram.

Xerox copy of the service
certificate issned to concerned
workman by Branch Manager,

Ramapuram

Xerox copy of the cash voucher
of Ramapuram branch regarding
payment of wages to concerned
workman,

Xerox copy of the cash voucher
of Ramapuram branch regarding
payment of wages to concerned
workman.

Xerox copy of the cash voucher
of Ramapuram branch regarding
payment of wages to concerned
workiman.

Xerox copy of the cash voucher
of Ramapuram branch regarding
payment of wages to concerned
workman,

Xerox copy of the cash voucher
of Ramapuram branch regarding
payment of wages to concerned
workman,

Xerox copy of the cash voucher
of Ramapuram branch regarding
payment of wapes to concernéd
workman.

Xerox copy of the cash voucher
of Ramapuram branch regarding
payment of wages to concerned
workman,

Xerox copy of the statement
showing engagement details of
concerned workman from January
1995 with details of wages paid.

W18 Nil

" Xerox copy of the statement

showing particulars with regard to
engagement of concerned
workman from 20-11-89 t022-1-98.

Forthe Il Party/Management :

Ex. No. Date
- Ml 30:09-78

M2 040383

M4 06-0792
M5 26-06-96
Mo 11-1198

~entered
" Respondent/Management and

Description

- Xerox copy of the letter from

Ministry of Finance to all the
Heads of Banks and financial
institations regarding recruitment
of sub-staff'in publi¢ sector banks.
Xerox copy of the circular issued
by Personnel Deptt. to all
branches of Indian Bank regarding

.engagement of persons during

leave vacancies of sub-staff.

Xerox copy of the letter from
Ministry of Finance toall the Chief
Executives of Banks regarding
recruitment and absorption of
temporary sub-staff in public
sector banks, ‘

Xerox copy of the memorandum
of settlement under Section 12(3)
into between the

Petitioner Union regarding
persons engaged in leave
vacancies of sub-staff,

Xerox copy of the letter issned by
Reserve Bank of India to the
achievement of capital adequacy

. 1atio of 8 percent.

Xerox copy of the letter from
Ramapuram branch to Zonal
Office, Vellore farnishing the
details with regard to the
concerned workman,

% feoell, 30 fewma, 2003
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S . f

S.0. 133.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. 37/2002 of
the Central Government. Industrial Tribusal-com-1abour
Court, Chennai as shown in the Annexure in the Industrial
dispute between the management of Syndicate Bank and
their workmen, received by the Central Government on
29-12-2003

[No. L-12011/229/2001-1R (B-ID)]
N.P.KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL

Thursday, the 20th November, 2003
PRESENT:
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE Ne. 37/2002

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 16 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Syndicate Bank and their workmen]
BETWEEN:

: ‘1 Party/Claimant

ThePresident,
SyndlcateBankEmplwees
Umon, Chennai
' AND
ThqumtyGeneral : 1I Party/Management
Manager,
Z.0., Syndicate Bank,
Chennai.
Appearances : .
For the Claimant -» Mfs. R, Gomathi & P
- Manimeghalai, Advo-
_ cates.
Forthe Management™  : wa’E_SGopahn&Goq
o S Advecates. :
AWARD

The Central Government, Ministry of Labowwde
Notification Order No. L-1261 uzzgmmmdwd
2&3—m2mmﬁmmmmmm
fora@udmnon—-—_.‘ R

ththcrthemofthenmnmmenteﬁyndlm
Bank, Chennai is legal and justified in imposition of

. the: pulllbma; ot’mhman in bamc pay by two

" stagesfor twoyoamito Smt. Vanmethi Jayaseclan, Clesk,

Purssavalkam branch vide order dated 5-2-2000 ?
If not, what relief the workman is entitled to 7°

2. After the receipt of the reference, tthnhlmalhps
numbered the same as 1. D. No. 37/2002 and issued notices
to both the parties and both the parties entered through
their advocates and filed their respective Claim Stawmdnt
andCoumerStatcmmt

- 3. The allegations ofthePdmonerUmonmthc
membnwyuﬁﬂm —

Smt. Vanmath: Jayaseelan, the charge sheeted
emplayee was working as a clerk in Purasawalkam
branch of the Respondent/Bank. On 5-1-1999, she
was charge sheeted with the:charge that she has
committed a gross misconduct on doing acts
prqudnclaltothemterestofﬂwhankmdthe
mwwmwmmm
but her explanation was not accepted and a
departmenial enguiry was ordered.-After the enquiry,
the Enquiry Qfficer has submittied his report stating
that the chargea framed sgkinst the concemed
emplayee mprMTlun the Disciplinary
by the conccrned Employce has proposed the
ponishment of reduction 1 Basic pay by two,
~ for two years. Again, the Disciplinary Authori
_'without considering the submissions made by the
concerned employee has imposed the said
“punishment on 15:2-2000. Even, the appeal preferred
against the sgaid order was dismissed by the
Appclhwmuhmuyenzo—s -2000. The finding of
the Enquiry Officer is vitiated and it is a biased one.
He has not considered the various contradictions in
* the evidence given by management witnesses with
regard to timings of the accurrence. Further, he has
not given the consideration with regard to the
evidence of the defence witnesses which establish
the vindictive attitude of the Branch Manager and
huwﬂeagwamamompm 'm:e- _
is highly w And hassh aad it was
mpmodmywthmmmmm
ladics from taking active part in*the trade union
_-mmtivitics. The order of the Appeliate Authority is
mechanical in not applying his mind. Hence, the
PmumUmmuanawudmyheM
-in favour. ofthemnulmw :

.4, Asawmﬁs,thekmﬂemmusmm
Smmmalkpdtwthcmmﬂusmmforabo\u
justification of impogition of punishment against an
individual employee and it forms a subject matter of the
dispute under section 2(k) of the Industrial Disputes Act.
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Therefore, the Petitioner Umon is tor estabhsh that lt has |

been duly authorised to take up the cause of the ooncemed
individual ¢mployee and raise an industrial dispute. The
charge sheel was issued to' the concerned employee for
her gross interference in the branch administration and her

- highhanded behaviour. The domestic enquiry was -
conducted in afalrandjustmannerandtheﬁndmgsofthe ‘
* Enquiry Officer are supported by adequate evidence. The-

order of the Appellaic Authority cannot be said to be
vitiated for any of the reasons urged by the Petitioner.
When the incident has not been disputed, the variation in
timings is of no consequence. The present case would not

be governed by Section 11A'of the Industrial Disputes -

Act. Hence, the Tribunal has no jurisdiction to interfere

with the punishment on the ground that the punishment is
disproporticnate to the charges proved. Further, the :

Tribunal can interfere with the ﬁndmgs of the Enduiry
Officer only if the findings are perverse in the sense that

they are wholly unsupported by any dvx!eme It is not
open to the Petitioner in this case to'fivite this Tribunal to

re-appreciate the evidence and take a différeni view from

that of the Enquiry Officer, Themnduct of the concerned
employee in unauthorisedly attending the meeting would
amount to interference with theadnnmstmum of thebranch
and it is not necessary that her presence in the meeting

should have created any distyrbance:: Hence, th_e' -

Respondent prays that the claim maybe dismasseti

5. Under such urcumstanc&s thc pomts for my

consnderahonare —_ R

() “Whether the action of theé: man; ont of
Syndicate Bank is legal and JnStiﬁed in -
tmposition of punishment of reduction in basic
pay by two stages for two years on the
concerned employee vxde order dated

5-2-20007
(i} To what relief the concerned. employee is
entitled 7" A
Point No. 1:

6. The chargeframedagamsttheoonocmedcmployee
in this casc is that on 15-12-98 at about 4.15 PM., the

Manager of Respondeni/Bank, Pum_sawalkambramh has -
conducted a meeting of Pigmy Deposit Agents in his cabin
and the Assistant Manager incharge of Pigmy Deposit

was also present there. While the meeting wasmprogress
the concerned employee, who is a clerk in the branch,
questioned the Pigmy Deposit Agents why they have

aticnded the meeting without consulting her and also-
without inviting her for the meeting and she rushed-into -
the Manager’s cabin and questionsd the Pigmy Deposit
Agents “when there is any profbleth yoil are _,mmgand'__

4o

reporting (o me but whén .
attending the meetmg '_ ] .
inviting me” and’ furthér’ tﬁe aﬂm&

T e BT R R G I P T an v

Agents to' come out from the meeting and when the
Managcrhasaslmdherwhatwashcrpmb!emmoonducnng
. the Pigmy Deposit Agents’ meeting, at once she replied
that‘she was net-talking to the Manager and she was
talkipg only to the:Pigmy Deposit Agents and the Manager
‘need not-agk any thing to-her’. Thessafier, she pulied a
chauandmintheabmofthehlmmandalso
fod in the meeting without any invitation. Thus,
ﬂ\em&mdm‘thermfumuonofﬂwmmgerand
- she attempted to stop or disturb the meeting of Pigmy
Dcposn Agents

B 3 Asagamstthts,onbelmlfofthePeunoneutwas

‘ot disputed that such incident had happened on

15-12-98, but the concernod employee disputed only certain
&ctsmthregardtomeetmgandalsomthregatdtotiw
MﬂgsnﬂthmmryOﬁm:Funbm,ﬂwPeunmUmn
hasnotdisputed‘theoonductofthedomestlcenqmry Itis
contended on behalf of the Petitioner Union that the

_Enq:ixyOﬁimmthm:tgmnganywmghtagctothedefeme
- witnesses has fully endorsed and approved the version of

management witnesses and thus openly exhibited his biased
nature. It is the further contention of the Petitioner side
that the Enquiry Qfficer withont considering the
oontradwaensmthemanagemcm witnesses with regard
to'the txmgs’bfthe meeting and also with regard to
nitration of incidents has come to a ‘conclusion that the
charge framed against the concerned employee has been
proved and it clearly proves his biased nature and also the
- perverse finding. On behalf of the Petitioner, it is further
mntendedthatiftheooncernedemployeowaslnndranoe
o‘ﬁmptesencewasamsmrbame, the Pigmy Deposit
- Agents meeting would not hiave been held. Further; the
very fact that the g was conducted smoothly without
- any disturbance in a peaceful manner and everybody
 disbursed peacefully after the meeting clearly proved that
the concerned employee has not made any disturbance in
the meetings. It is further argued that the said meeting:
could not be termed as an administrative exercise or a
meeting of highly coafidentia! nature. Hence, the -
punishment imposed by the Disciplinary Authority is highly
disproportionate and harsh.

8. As against this, on behalif of the II Party/
Managemem, it is.demtended that this case would not be
~ governed by Section 11A .of the Industrial Dispiutes Act
and in such circumstances this Tribunal haye Jurisdiction
tointerfete with the findings of the Enquiry Officer only if
the findings of the Enqiry Officer are petverse in the sense
 that they are wholly unsupported by any evidence. In this
cdse, the concerned employee has not disputed the
ingident that had taken place on 15-12-1998. She has stated
thas the incident had taken place bettveen 5.00 t05.30 PM.

< angl not at 4.15 as alleged by the management, When the
méuhnthasmtheendlsputed,ﬂpwnauonmthemnmgs
'wijl not matter. Further, the Enquiry Qfficer has analysed

mofm&ﬂcsmdetaﬂandhehascometoﬂw

Al A Ol o ol o e e - ok v s
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conclusion that charges framed against the concerned
employee has been proved. Under such circumstances, it
cannot be said it is vitiated for any reason as urged by the
Petitioner. Furher, it is contended on behalf of the
Respondent that concerned employee without any
invitation, in an unauthorised manner attended the meeting,
not only that she has also asked the participants to come
out of the meeting. Thus, her action clearly amounts to
interference of administration of the branch and it is not
necessary that her presence in the meeting should have
created any disturbance. It is the further contention of the
Respondent that it is too much to say that this meeting
with Pigmy Deposit Agents could not be termed as an
administrative exercise or a meeting highly of confidential
nature. It is further argued that with regard to the
punishment, this Tribunal in such case would have no
jurisdiction to interfere with the punishment on the ground
that the punishment is disproportionate to the charges
proved because, it is not a case under section 11A of the
Industrial Disputes Act, 1947, but it is only a dispute under
section 2(k). Further, it is only in cases of discharge or
dismissal by way of punishment, that section 11A vests
discretionary jurisdiction in the Tribunal to direct
reinstatement with or without any terms or conditions or to
vary the punishment as the circumstances of a case may
warrant and it does not apply to other cases such as
warning, fine, withholding of increment, demotion or
suspension and therefore, it is not opento the Petitioner to
invite this Tribunal to re-appreciate the evidence and take
a different view from that of the Enquiry Officer. I find
much force in the contention of the learned counsel for the
Respondent. Therefore, I find that only because the
evidences given by the management witnesses are cogent
or convicing, the Enquiry Officer has come to the conclusion
that the charge against the concerned employee has been
proved. On this ground alone, it cannot be said that the
findings of the Enquiry Officer is perverse. Further, I find
there arc some minor contradictions in the cvidences of
the management witnesses and on the same ground, it
cannot be said that they will affect the whole findings of
the Enquiry Officer. There is nothing to show that the
findings of the Enquiry Officer are wholly unsupported by
any evidence. When the concerned employee who has no
authority to enter into the cabin of the Manager, when the
meeting was going on, the contention of the learned
counsel for the Petitioner that her participation without
any invitation did not amount to any disturbance has no
substance. Therefore, I find that the finding of the Enquiry
Officer is not perverse.

9. The next contention of the learned counsel for
the Respondent is that the tissue in this case can only
come undet section 2(k) of the Industrial Disputes Act,
therefore, the Petitioner Unign is to establish that it has
been duly authorised to take up the cause of the concerned
empiloyee and raise the industrial dispute. He has placed

much reliance on the ruling reported in 1973 ILLJ) 341 in
the case of The Management of Madura Mills Co. Ltd. Vs.
Presiding Officer, Industrial Tribunal, Madras and Others,
wherein the Madras High Court has held that ‘Section 2k
contemplates nol only a dispute or difference connected
with the employment or non-employment but also disputes

- and difference connected with the terms of employment or

conditions of labour. Only if the dispute is cornected with
or arises out of discharge,. dismissal, retrenchment or
lermination, then the dispute would be an industrial
dispule notwithstanding the fact that ne other workman
nor any unian of workmen is a party to the dispute. But if
the dispute relates to any of the other matters
contemplated in Section 2(k). then the . parties lo the
dispute should have a direct or subsiantial interest. In
other words, the persons who seek 1o support the cause of

. the concerned workman must themselves be directly or

substantially interested in the dispute and such persons
should be considerable or substantial in number. In the
instant case, as already noticed, the dispute is nol one
that relates to discharge, dismissal or retrenchment or
terminalion of service of any workman, but is one that
relates to abolition of the contract system. This dispute
should therefore, satisfy the regquirement that it has been
sponsored by a substantial number of workmen of the
Pelitioner company.” The learned counsel against the
dispute should, therefore, satisfy the requirement that it
has been sponsored by number of workmen of the Petitioner
company. The learned counsel for the Respondent has
further argued that the Petitioner Union has not produced
any single scrap of paper with regard to resolution passed
by the Union or the Secretary has been duly authorised to
take up the canse of the concerned employee in this
industrial dispute. Under such circumstances, this industrial
dispute raised by the union on behalf of the concerned
employese is not maintainable,

10. But, on the other hand, the learned counsel far
the Petitioner argued that the Respondent/Management
has not taken this plea before the Regional Labour
Commissiongr (Central), Chénnai during the conciliation
proceedings and therefore, now they cannot faise this
contention before the Tribunal.

11. Though I find some force in this contention,
the learned counsel for the.Petitioner has not produced
‘any documentary proof in support of his contention. Since
the Petitioner Union has not produced any copy of the
resolution passed by the petitioner Union with regard to
concerned employee’s case to be raised as an industrial
dispute, I find much force in the contention of the learned
counsel for the Respondent. Any how in view of my
holding that the finding of the Enquiry Officer is not
perverse. I find this point against the Petitioner Union.
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Point No. 2:

The next point to be decided in this case is to what
relief the concerned employee is entitled ?

12, In view of my findings that the finding of the
Enquiry Officer is not perverse, this Tribunal cannot
interfere with the findings of the Enquiry Officer. As such,
I find the concerned employee in this industrial dispute
Smt. Vanmathi Jayaszelan is not entitled to any relief as
prayed for by the Petitioner Union. Ordered accordingly.
No Costs.

13. Thus, the reference is answered accordingly.

(Dictated to the P. A, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 20th November, 2003 )

K. JAYARAMAN, Presiding Officer
Witness Examined :
On either side : None
Documents Market :
For the I Party/Workman ;
Ex. No. Date Description

w1 070199 Reply to the charge sheet
submitted by the concerned

employee

Copy of written brief submitted on
behalf of concerned employee to
the Enquiry Officer '

w2 19-03-99

W3 07-8-99  Copy of written submissions made
by concerned employee to

Disciplinary Authority

W4 11032000  Copy of appeal preferred by

concerncd cmployee Before

Appellate Authority
For the Il Party/Management :
Ex. No. Date  Description
Ml 050199  Xerox copy of the chargesheet

issued to concerned employee

M2 070199  Xerox copy of the explanation

submitted by concerned employee

Xerox coiay of the notice of
enquiry.

M3 230199

M4 12/13-399  Xerox copy of the enquiry

proceedings

M5 150399  Xerox copy of the written brief of
Management representative.

Mb. 240799 Xerox copy of the enquiry report.

M7 070899 Xerox copy of the written

submissions made by concerned
. employee to Disciplinary
Authority,

M8 28012000 Xerox copy of the letter of

Disciplinary Authority to
concerned employse proposing

M9 05022000 Xerox copy of the minutes of

personal hearing given to
concerned employee by
Disciplinary Authority.

MI0  1602-2000 Xerox copy of the order passed
by Disciplinary Authority.

MIl . 24052000  Xerox copy of the proceedings of

Appellate Authority.

 of the exhibits marked
in domestic enquiry.
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M12 - Xerox
serics (4)

(. T8~ 12013/105/98 2718, 3. (&i.-11) ]
. 0. v, S st
New Delhi, the 30th December, 2003

$.0. 134.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 664/2001) of
the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the industrial
dispute -between the management of Indian Bank and
their workmen, received by the Central Government on
29-1203.

 NoL-12013/105/1998-IR (B-I]
N.P. KESAVAN, Desk Officer.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday, the 9th December, 2003
PRESENT: |
K. Jayaraman, Presiding Officer.
; INDUSTRIAL DIS'PUIEV NO. 664/2001
(Tamil Nadu Principal Labour Court CGID No. 248/99)

{In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Dispuies Act, 1947 (14 of 1947), between
the Management of Indian Bank, Chennai and their workmen
through General Secretary, Indian Bank Employees Union,
Chenmnai].

BETWEEN

The General Secretary,
Indian Bank Employees Union, Chennai
...] Party/Claimant

AND
The General Manager,
Indian Bank, Central Office, Chennai
...JI Party/Management
APPEARANCES :

For the Claimant :M‘KJ.Amnaéhalam,

Authorised Representative.

For the Management : M/s. Aiyar & Dolia,
R. Arumugam &
N. Krishnakumar,
Advocates.

AWARD

The Central Government, Ministry of Labour vide
Notification No. L-12013/105/98-IR(B-1I) dated 19-04-1999
has earlier referred this industrial dispute to Tamil Nadu

Nadu Principal Labour Court has taken the same on itsfile

as LD. No. 248/99 and issued notices to both the parties.
Both the parties had entered appearance through their
authorised representative and advocates respectively and
filed their respective Claim Statement and Counter

Statement. After the constitution of this Central .

Government Industrial Tribunal-cam-Labour Court, the said
industrial dispute was transferred to this Tribunal and on
receipt of the records, it was numberéd as 1D,
No. 664/2001..

2. The dispute referred by the Government in the
Schedule is as follows :—

“Whether the management of Indian Bank is jostified
in proposing recovery of Rs. 100/- from the salary of
Shri K. Manohar for the alleged loss caused by him
to the bank 7 If not, what rehief the workman is entitled
to?
. . AND

“Whether the management of Indian Bank is justified
in proposing to. deduct one day’s wages from the
salaries of eighteen staff members (as per list
attached). involved in the dispute for their alleged
cessation of work on 29-10-1993 on the principle of
‘No work no pay’ and if not, to what relief the
workmen are entitied to 7

3. The allegations of the Petitioner Union in the Claim

Statement arebriefly as follows : —

The Petitioner Union is espoused the eause of Shri

K. Manohar, who is a clerk/shroff working at
Tiruppattur branch of the Respondent/Bank. The
cashiers working in the cash department of the
Respondent/Bank are expected to make sections
having 100 pieces of currencies in the respective
denominations. The currency notes of Rs. 50/- and
higher denominations would be counted and signed
joinily by both the cashier, who is making section
and the officer, who has second counted the section.
There is a subsisting understanding by and between
the Federation of Indian Bank Employees Union and
also the Respondent/Management in the matter of
fixing responsibilities as to the number of notesina
section and as to the genuinity of the notes in that
section and as per the understanding reached as
such between the Federation and the Management
was confirmed by exchange of letter confirming the
understanding by putting in writing. As such, when
a quantitative defect is noticed in a section in the
" denomination of Rs. 100/- and/or Rs. 50/-, and such
defect is noticed at the currency chest, the officer of
the branch who has signed the section is to be held
responsible for such shortages. For any qualitative
defects in such sections, the shroff first made the
section is to be held responsible. Thus, the guality
and quantity of notes of section are segregated and
the responsibilities are fixed ior any defects on the
shroff and officer respectively and then any
deficiency shall be fixed on the correct person. While
so, Sri K. Manoharan, shroff was served with a letter
by Tiruppatur branch of the Respondent Bank dated
27-5-1993 advising him to remit a sum of Rs. 100/+t0
make good the shortage of rupee notes in the section
made on the ratio of 50-50 by the Officer and the
Clerk. This communication to the employes is
erroneows as it is against the subsisting
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understanding in the matter. Then Mr. Manoharan,
in his letter dated 27-10-1993 informed about
respondents unilateral decision to recover the
purported 50% share amount of Rs. 100/- from his
salary payable for the month of November, 1993, The
Tiruppatur branch of the Respondent/Bank without

secking clarification from the parties concernedand

without waiting for the union to give correct
interpretation has unilaterally without any thymeor
reason served a letter dated 27-10-1993 that the
amount would be deducted from the salary payable
to the employee on 29-10-1993. On seeing this, the
staff of tha: branch went on protest action on
29-10-1993 10 ventilate their disapproval of the illegal
action perpetrated by the management without any
basis and against the terms of legally binding
settlement. But the bank imposing wage cut on 18
staff members of that branch for one day on the basis
of ‘No work no pay’. Therefore, the subsisting
understanding by and between the Federation of
Indian Bank Employees Union and the Management
of Respondent/Bank governing the working
conditions of the staff working at currency chest will
be binding on the Respondent/Bank and as such the
action of the management is illegal and in total
violation and contravention of the understanding
and also imposing the wage cut on the employees
by the Respondent is illegal and unsustainable,
Hence, the Petitioner Union prays that an Award
may be passed in their favour.

4. As against this, the Respondent in its Counter
Statement contcnded that the terms of reference are vitiated
by latches and inordinate delay and therefore, the reference
is liable to be rejected, The concerned employee Sri K.
Manoharan is a clerk/shroff of currency chest. The duties
and responsibilities of the cashiers are well defined and
laid down in Respondent/Bank's ‘Mamual of Instructions—
cash handling and management’ and therefore, it is the
duty of cashiers working in cash department to do their job
expected of them accordingly. The said Manual was revised
from time to time and no other understanding as alleged by
the Petitioner Union was implemented by the bank. The
correspondence exchanged between the then Industrial
Relations Manager and the Union in 1979 will not applicable,
when subscquent instructions were incorporated in the
Manual in 1989 for an issue that happened during 1990,
Even though the Union has given a representation and
produced correspondence that no agreement had been
entered into between both the partics. Hence, the allegation
segregating quantity and quality and fixing responsibility
respectively for officers and shroff are deniod by the
Respondent/Bank. 1t is false to allege that the decision to
recover the loss was unilateral. Further the staff members
of the Tiruppaturbranch went on illegal wild cat strike on
29-10-93 on the ground that it was unilaterally deducted

the amount from the salary of Sri K. Mancharan. But the
said strike was done without any notice and justifiable
cause and it was not mere protest action but illegal strike
by the employees which had been .resorted just to
demonstrate their organisational strength paralysing the
function of the Respondent/Bank. Further, no notice as
require. under Section 22 of the Industrial Disputes Act
was served and therefore, the strike was illegal. Since there
was no subsisting understanding as to the duties and
responsibilities of cashier working in branches/currency
chest apart from the manual of instructions. Thé said
understanding stated by the Petitioner became inoperative
and only the instructions of the bank given in ‘Manual of
Instructions 1989 governs the situation. Therefore, the
action taken by the Respondent is legal and it cannot be
questioned by the Petitioner. Further, as far as the 18
employees of the branch concerned, they went on strike
illegally contravening the provisions of Industrial Disputes
Actand their strike'on 29-10-93 is neither justified nor legal
and therefore, the staff concerned are not entitled to wages
for the said date. It is further submitted that Indian Bank
Employees Union has no locus standi to expouse the cause
of the concerned workman Sri K. Manoharan since the
staff members had already switched loyalties to
unrecognised union en masse. For all these reasons, the
Respondent bank prays that the claim may be dismissed
with costs.

3. Again the Petitioner Union in rejoinder contended
that there is no delay on the part of the union and even if
there is any delay it is attributable only on the Ministry of
Labour, Government of India and not on the Petitioner
Union. Any understanding between the union and
management and the confirmation of the said understanding
by reducing itin writing will definitely have a binding nature
on both the parties. Therefore any unilateral action outside
the purview of the understanding will not be binding on
the union and their members. It is an illegal act on the part
of the Respondent/Management. The cash manual
purporied to have been brought out by the management
was done by the management without any discussion and
concurrence of the union and it is total contravention of
the terms of agreement with the union and therefore, the
provisions of manual will not applicable to the parties
concerned. Further, the action of the union resorting to
strike is justified and legal. The Manual of Instructions
does not have sanction of law. Even if the members have
changed their loyalties to some other union, it is only
gubsequent event, it cannot alter or change the character
of the dispute because certain members have changed their
loyalties with the union. Under such.circumstances, the
Petitioner Union prays that the claim may be alowed and
an Award may be passed in their favour,
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6. In these circumstances, the points for my
determination are -—

@ “Whether the managemeit of Indian Bank is |
justified in proposing recovery of Rs. 100/- from

thesalaryofSﬂKMmharanforthcalleyd
loss caused by him to the bank 7"

D “Whether the management of Indian Bank is

justified in proposing to deduct one day’s'wages
from the salaries of 18 staff members involved in
the dispute for their alleged cessation of work on
29-10-1993 on the principle of “No work-

>

Ne pay’ ”, and
@) “Towhat relief the workmen are¢ entitled 7"
PointNos. 1 & 2:

T.Inthiscase,'thePetiIionernanwlythe(‘:encral‘

Secretary of Indian Bank Employees Union was examined
as WW1 and ten documents were marked as Ex. W1 to
W10 on the Petitioner’s side. On the side of the Respondent
one Mr. Devanand, Assistant Manager (Organisation &

Method Division) was examined as MW 1 and 5 documents
were marked as Ex. M1 to M5 on their side. The admitted. .

facts of both sides are Sri K. Manoharan, whose cause the

Petitioner Union is espousing, is working as a clerk/shroff -

" in the currency chest of Tiruppattur branch. While, so,
during the inspection of the Reserve Bank officiais in the

Tiruppatur branch currency chest on 13-8-1990, twonotcs )
of 100 Rupees denomination were found short in a section

and Mr. Manoharan the Clerk/Shroff whose cause the
Petitioner Union is espousing and Mr. R. M. Chockalingam,
Officer had admittedly affixed their signatures in the
denomination slip affixed on the section of Rs, 100/- bundle
for having counted it and therefore, as pes the instructions
in the “Manual of Instructions—Cash Handing and
Management June, 1980°, which is marked asEx. M1, the

responsibility was fixed on both the persons and they were -

directed to compensate the said amount to thebank equally.

8. It is the contention of the Petitioner Umon that

during the handling of such stitched currency notés, the
bank has been experiencing defective/shortage of number
of pieces i sections so made, hence, in order to fix the

responsibility on persons who has to make good any

shortage or defective currency notes, detailed discussions

were held by and between the Federation of Indian Bank

Employees Union and Respondent/Bank Management. Tl

said discussions culminated in an understanding widich -
was communicated between the parties concernedrfor

mbmmﬁa&onnnthchammmmcmmmmm
marked as Ex. W1 and W2 Under Ex. W2, the Indwstrial

Rei: iions Manager of the I Party/Management beas divected
the pank’s Personnel Department that the said practice

shoudd be come into immediate cffect and therefore, the
understanding reachedunder Ex. W1 was pet iswo practice. _

33 G410

Intlnt,msmnﬁmedthﬂdnnaqmmnwmls

. noticed in a section in dénomination of Rs. 100 and or Rs. -

50.and such defect is-noticed at the currency chest, the
oﬁiccrofthcbmnchwhnwu!dsagmdﬂwsecﬁonmmh :
held responsible for such shostage. For any qualitative -
defects in such sections, the shroff first made the section.
is to be held responsible and therefore, the terms of-
understanding which were implémerted immediately and
put into use of the bank employees and it cannot be said
that the bank directed as per the mannal of instructions
with regard to shortage of currency. The unilatersl action
and recovery isillegal and therefore, the employees of the
Tirappattur branch and goneon preper action; hmtmnnot
be said that the strike is an illegal one.

9. (_)n-behalfofthe Respondent it is contended that
even though the Petitioner relied.on the alleged
understanding reached between the Petitioner Union and -
the Industrial Relations Manager, a reading of Ex. W1 and
W2 would clearly show that the terms were to be
communicated to the Personnel Department. for issuing
necessary instructions and as such there were no
mstmcuons:ssuedbyPersonnelDepartmenMspecmlly;n
regardto item No. 8 of Ex. W1. On the other hand, Ex M1
and M3 clearly show that Ex, W1 has not been acted upon-
and only the Manual of Instructions contmued to be in .
force. Hence, the Union cannot place rehanqe on the so
called understanding which was never 1mplemanted Itis
the further contention of the Respondent that even WW1
in cross-examination has admitted that Ex. W2 read with
Ex. Wi hadnotbeengweneﬁ‘ecttoandﬂmthehasnot
produced any document to show that it was impiemented.
On the other hand, he has admitted that ‘Manual of
Instructions—Cash Handling and Management’ was issued
to branch offices. Under such circumstances, it cannot be
smd that the alleged understanding under Ex. W1 hasbeen’
given effect to and therefore, the action taken by the
Respondent/Bank against the concerned employee Sri K.
Manoharan is valid in law.

10. Under such circumstances, the point to be

_considered in this case is ‘whether the understanding

reached betwelh the Union and the Managcment is given
effect to 7" or ‘whether the instructions issued in Manual
or Instructions with regard to Casin Handling and
Management is given effect to ?° as alleged by the parties.

- :1L. On.behalf of the:Petitioner Union, it is argued
that subsequent to the understanding reached between
the Union and-the Management, it was circulated to all its

- members working in #Hl branches and it was-also advisedto
. the: brasich representatives to.convene a meeting of |

employees to-explain the guidelines given thereunder in
Ex. W1 and Ex. W2, when these agreed terms.of agreement

lmplemcmed it cannot be said that oaly the -
1mu'ucnonsgweanamthadbeengweneﬁect to by

the bank. Even though the Respondent produced
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documents Ex. M1 to M5 which are extract of Manual of
Instructions given to the branch management which has
no bearing to the terms of agreement inEx, W1 and W2 and
it was made in total contravention and violation of the
agreement with the Union and therefore, they are arbitrary,
unlawful and thus illegat and therefore, the action taken by
the Respondent/Bank flowing out of illegal instructions
cannot be sustained. It is his further contention that the
unilateral instruction given by the management through
Manual of Instructions were questioned by the Union and
thas resulted in this dispute. Under such circumstances, it
cannot be said that the action taken by the Respondent in
this case is legal. Even though MW1 was examined by the
[T Party/Management on its side and produced documents
with regard to instructions in the Manual, in the cross-
examination he has expressed his ignorance of exchange
of correspondence between the union and the mariagement
and he has simply deposed to all the questions ‘I do not
know’ and therefore, the evidence of MW 1 is of no use to
the Respondent. Further only in order to avert illegal or
unilateral recovery of amount from the salary of Sri K.
Manoharan, the concerned employee in this dispute, the
staff of Tiruppattur branch resorted to a token protest
against the action of the Respondent/Bank branch on
29-10-1993. This token protest by the members of the branch
was spontancous and the same was imposed on them by
the managenient due to illegal and unilateral wage recovery
and therefore, the action of the staff are justified as the
branch management has no right to make any unlawful and
unilateral recovery from the salary of staff members and as
such the action of the management against the 18 staff
memmbers 15 also illegal.

12. But, against this, the Respondent contended that
the bank has got a departnient called O&M (Organisation
& Methods) department to develop and issue manuals for
systems and procedures adopted by the branches in various
banking activities. The bank has got various manuals and
one of such manual is ‘cash manual’ which was
implementecl by the bank in the year 1980 and subsequently
it wasamended in 1989 and 1994. Atthetime of introduction
of the manual by the bank, the bank has also issued circulars
to staff members in branches detailing the procedure
envisaged in the manual and directed them to fotlow
scrupulously. While implementing the Manua! of
Instructions regarding systems and procedures the bank
need not seek approval or concurrence from the union and
all the employees are duty bound to follow the same spelt
out ir manuals. Therefore, the contention of the Petitioner
that the instructions given in manudls are not binding is
totally incorrect and the bank has fully justified in following
the cash manual which is prevailing in the bank for more
than 23 years. Further, it is the contention of the Respondent
that so called understanding reached was not implemented
by the bank at any time. Further the Petitioner Union has
not challenged the same before any Tribunal or Court for

T Al BRHIY N OHANL I e w e e e e 1 e

Non-implementation of the so called understanding reached
between the Industrial Relations Manager of the
Respondent/Management and the Federation. On the
contrary, it is also not challenged for having implemented
the procedure adopted in the cash manual from the year
1980 onwards. 50 : 50 sharing of shortage between the
officer and clerk is a rule and practice prevailing for more

" than two decades in the bank and it was not shown that

the understanding above was implemented by the
Respondent/Bank in any of the activities. Under such
circumstartces, the Re-_sadent/Bank’s action cannot be
questioned by the Petitioner Union.

13, It is the further argument of the counsel for
Respondent that &s far as the wages for the strike on
29-3-1993 is concerned, the strike is illegal, because no
notice as contemplated under section 22 of the Industrial
Disputes Act was given and illegal strike cannot be justified
by saying that it was forced by the management. 1t is the
position laid down by the Supreme Court in various
judgements. Further, claiming was for the strike period, the
strike must be proved to be both Iegal and justified. In this
case, strike is obviously illega! and it amounts to
misconduct, which invités disciplinary action. However,
the bank restricted by ordering deduction of wages on the
principle who ever voluntarily refrains from doing work
when it is offered to him is not entitled for payment of NPL
for the work he has not done. In other words the principte
of ‘No work—No pay’ and therefore, the action taken by
the Respondent/Bank in these circurstances cannot be
questioned by the Petitioner Union.

14. On considering the argumenis of learned counsel
for the Respondent and also the authorised representative
of the Petitioner Uniion. I find much force in the argument
of learned cowunsel for Respondent because it is not
established before this Tribunal that the so called
understanding under Ex. W! has been implemented by the
parties. Further; it cannot be said as an agreement or
settlement between the Union and the Management. On
the other hand, the Respondent has established that
instructions.in the Manual was given effect to for the past
two decades and: therefore, the action taken by the
Respondent/Bank management cannot be said as illegal.
1find: there is no substance in the claim made by the
Petitioner Union that the Respondent/Management has
forced the staff of Tiruppattur branch of the Respondent/
Bank to go on strike and it is false to allege that it was
spontaneous and it is imposed on them by illegal and
unilateral wage recovery resorted to by the bank. Since
the staff of Tiruppattur brafich of the Respondent/Bank
had gone on strike without giving any prior notice as
contemplated under the provisions of taw, I find the action
taken by the Respondent/Management on the principle of
‘No work—No pay’ is illegal and justified and cannot be
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questioned by the Petitioner Union. As such, 1 find both
these points against the Petitioner Union.

15. The only point to be decided is to what relicf the
Petitioner Union is entitled ?

In view of my above findings. I find the Petitioner
Union is not entitled to any relief as claimed for, No Costs.

16. Thus, the reference is answered accordingly.

(Dictated to the P A, transcribed and typed by him,
cotrected and pronounced by me in the open court on this
day the 9th December, 2003).

K. JAYARAMAN, Presiding Officer

Witness Examined :

For the 1 Party/Claimant WWI .

S1i E Arunachalam
For the Il Party/Management : MW1
Sr N. Dev Anand
Documents Market :
For the I Party/Claimant :—
ExNo. Date Description

w1 2302-79 Xerox copy of the letter from
. Petitioner Union To Industrial
Relatioi¥ ~ Manager  of

Respondent/Bank. :

w2 060379  Xerox copy of the letter from LR.
Manager of Respondent/Bank to
Indian Bank Employees Union

W3 270593 Xerox copy of the letter from
' Senior Manager of Tiruppattur
branch to concerned employee

w14 080693 Xerox copy of the letter from
K. Manoharan to Respondent/
Bank

VAR 200993 True copy of the Iletter
from Respondent/Bank to
K. Manoharan

WG 200993 Xerox copy of the letter from
K. Manoharan to Manager, Indian
Bank, Tiruppattur branch.

w7 27-1093 Xerox copy of the letter

from Branch Manager To

Sri K. Manoharan regarding
shortage of Rs. 100/-,

w3 28-1093 Xerox copy of the letter from Sri
K. Manoharan to Branch Manager,
Tiruppattur branch

WO 301093 True copy of letter
from Respondent/Bank to
K. Mancharan

W10 0812993 Xeroxcopy of the letter from Indian
Bank Esployees Union to
Assistant Labour Commissioner

(Centrat)
. Forthe I Party/Management :—
Ex.No. Date Description
Mi Nil Extract from Manual of
Instructions—Cash Handling. &
management, June, 1980
M2 160680  Xerox copy of the circular isdiied
' by the Respondent/Bank to all its
branches o
M3 Nil Exiract from the Manual of
Instructions-IX
M4 Nl Xerox copy of the modification
issued to Sub-para 1.4.12 of
..+ © Manual
M5 Nil Extract for modification/updation

of Manual of Instructions, 1994
¢ feeett, 30 R, 2003

T, 3. 135, — il R sfufeEm, 1947 (1947
T 14) F 4R 17 F SgeRw ¥, FE wrr s ¥
AT 3o & vy ¥ daL Preor st o wdwii %
o9, A A fafde it faar F s e s
srferrToy o =Tre, 2=TE % T (HEs S 698/2001)
= W ! &, S W TR 29-12-2003 T W@
g Al '

¥ et 12012/31/99-9T% 3R, (W.-11)]
T4, e, T el
New Dethi, the 30th December, 2003

$.0. 135.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 698/2001) of
the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
dispute between the management of Unitd Bank of India
and their workmen, received by the Central Government on
29-12-2003.

{No. L~12012/31/99-IR (B-IT}]
NP KESAVAN, Desk Officer

[V A
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ANNEXURE .

BEFORE THE CENTRAL GOVERNMENT
INDUSRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday, the 9th December, 2003
Present : K. Jayaraman ; Presiding Officer

Industrial Dispute No. 698/2001
(Tamil Nadu Principal Labour Court CGID No. 347/99)

{(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of United Bank of India and their workmen)

BETWEEN

The Regional Secretary, : IParty/Claimant
United Bank of India Srakik
Karmchari Samity,
Chennai.

AND
The Regional Manager, : ITParty/Management
United Bank of India,
Channai.
Appearence ;
For the Petitioner - M/s S. Ayyathurai &

K. Varatharasan, Advocates
For the Management  : M/s. Row & Reddy &

S. Satish Kumar, Advocates
AWARD

The Central Government, Ministry of Labour vide
Notification No. L-1201:2/31/99-IR(B-II) dated 67/1 1-06-1999
has earlier referred this industrial dispute to Tamil Nadu
Principal Labour Court, Chennai for adjudication. The Tamil
Nadu Principal Labour Court has taken the same on its file
as L.D. 347/99 and issued notices to both the parties. Both
the parties had entered appearance through their advocates
and filed their Claim Statement and Counter Statement
respectively. After the constitution of this Central
Govt.Industrial Tribunal-cum-Labour Court, the said
industrial dispute was transferred to this Tribunal and on
receipt of the records, it was numbered as 1.D. No.
698/2001. The dispute referred by the Govt. in the Schedule
is hereunder :

“Whether the action of the management of United
Bank of India in striking of the name of Shri N.V,
Nagarajan from the muster roll of the establishment
we.f 15-9-1993 is justified ? If not, what iclief the
workman is entitled ?7”

2. The allegations of the Petitioner in the Claim
Statement are briefly as follows : _

The Petitioner joined the services of the Respondent/
Bank as.cashier on 12-9-1973 at Coimbatore. Subsequently,
he has been transferred to Hyderabad during June, 1975
and again transferred to Salem at his request on
20-12-1976. He was sincere and loyal to the bank and he
has ail along served the bank to the best of his ability.
While so, the Petitioner developed schizophrenic problem
in 1990 and started taking treatment. However, it become
acute in the middle of 1992. But, the disease completely
failed him and he could not concentrate in his personal
routine as well as official 'work. He sent his leave
applications periodically in the beginning but he could not
do so when his mental health failed totally. But,
unfortunately, the Respondent/Management took the view
that the Petitioner was not interested in his employment,
which was not all his intention. During, February, 1995
when he become fit to discharge his duties, he reported for
duty at Salem branch, but he was told to his shock and
surprise that his services have been terminated by removing
his name from the rolls of employees and they have also
stated that before terminating his service, they had given
notice in newspaper.Subsequently, the Petitioner made
several representations to the higher authorities for
reinstatement and the Chief Regional Manager has directed
the Petitioner to submit a fitness certificate from Psychiatrist
so that they could consider him for the post of typist.
Accordingly, he sent a Doctor's report with fitness
certificate but the bank sent a reply on 16-12:1997 stating
that his representation could not be considered as there
was no enablitig provisions in the Bipartite Settlement.
Even his representation to the Chief Manager (Discipline)
has been rejected. Then he raised an industrial dispute
through the union before Assistant Labour Commissioner
(Central) Chennai and after the failure of conciliation, the
matter was referred by the Govt. to this Tribunal. The
Petitioner averred that his absence for work was neither
wilful nor wanton nor intentional, but due to his mental
condition. In any event, the Respondent/Bank ought to
have followed the provisions of Section 25F and Section
25N of the Industrial Disputes Act, 1947 and as the
Respondent/Management has not followed the mandatory
provisions, the termination is void, illegal and non est and
unjust and even the alleged service of notice to his wife
cannet be valid in law. In any event, since the management
knows the Bangalore address of the Petitioner, they should
have sent the communication to the Bangalore address.
Therefore, the Respondent/managemsnt had not followed
the mandatory requirements of law and as such the
retrenchment is illegal and therefore, he prays to pass an
award in his favour.

3. As against this, the Respondent in their Counter
Statement alleged that the Petitioner was a habitual
absentee and despite repeated advise, he did not improve
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absenting himself ﬁ'om 28%1’ -1
communication 10 the bank_ and as}

5-3- 1993caumg1qmmmwreponform._ et thy
days of the receipt of the letter and also to give expbins
for his unauthorised absence. As per the provi of
fifth Bipartite Setﬂenwnt,thedfom:dletmmseﬁtte- :
the Petitionér by registered post which was daly -
acknowledged by his wife Mirs. Utha SuhﬁﬂNagamjm
However, ﬂmmmmpomeﬁomtﬁe?éﬁﬁm&ﬁpnhe
said notice and finally, the Respondent has' doctded o !
give notmebywayofpubhcaﬁonmom:ssueuf'ﬁmll .
daily newspaper “Thina Thanthi’. Accordingly, the said - -
notice was published on 15-9-93, as a last ciance informing =
thePenuonertoresumedulywnhmtwentyonedaysfrem'
the date of publication and it was also informied filing - -
whlchhewouldberemavedfmﬂlﬂlerollsofthebanktu
spite of this, there was no coi -
in rwponsetottnmld nohce

33 GUo4-11
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9. As against this, the learned Counsel for the
Petitioner argued that denial of cmployment to the
Petitioner/Workman amounts to retrenchment. In this case,
it is admitted that Mr. Nagarajan is an Award staff. The
expression rerenchiment means termination of service of
the workman for any reason whatsoever those expressly
excluded by definition under Section 2(00) of the Industrial
Disputes Act, 1947 and therefore, it shoutd not be
understood in its narrow, natural meaning but it is to be
understood in wider literal meaning. Therefore, in this case,
the denial of employment to the Petitioner Mr. Nagarajan
amounts to retrenchment and in the absence of compliance
with the mandatory provisions of Section 25F of the
Industrial Disputes Act, 1947, the termination becomes void
ab initio and therefore, the petitioner is entitled to
reinstement with all benefits. :

10. But, on the other hand, the learned Counsel for
the Respondent has argued that in this case, the
Respondent/Bank has not terminated the services as
contemplated under the provisions of Industrial Disputes
Act, 1947 by being absented for duty unauthorisedly, the
Petitioner himself forfeited his employment as per Clause
17 of the Vith Bipartite Settlement and therefore, there is no
retrenchment or not following the mandatory provisons of
Scction 25F of the Industrial Disputes Act, 1947 and he
strongly relied on 2000(2) LLN 92 SYNDICATE BANK Vs,
GENERAL SECRETARY, SYNDICATE BANK STAFF
ASSOCIATION AND ANOTHER; 2000 (1) LLN 757
PUNJAB AND SIND BANK & ORS. Vs. SAKATTAR
SINGH, wherein the Supreme Court has clearly laid down
that “a rcading of Clause XVI of 4th Bipartite Settiement
will make it clear that in the event an employee absents
himself from duty for 9¢ or more consecutive days beyond
the period of leave originally sanctioned or subsequently
extended the management may, at any time thereafier, give
a notice to the employee at the last known address calling
upon him toreport for duty within 30 days of notice stating,
inter alia, the grounds for the management coming to the
conclusion that the cmployee has no intention of joining
duty and furnishing necessary evidence wherever relevant
and uniess the cmployee reports for duty within 30 days of
notice or gives an explanation for his absence satisfying
the management that he has not taken up another
cmployment or avocation and he has no intention of not
Joining the duty, the employee. will be deemed to have
voluntarily retired from bank's service on the expiry of time
fixed in the said notice. ... ................. Thus, there is no
punishment for misconduct but only to notice the realities
of the situation resulting from long absence of an employee
from work with no satisfactory explanation thereto. The
principles of natural justice cannot be examined in vacunm
without reference to the fact situation arising in the case,
This rule has been incorporated in an agreement where
representatives of employees' unions were party. They also
realised the futility of continuing a situation when an

employee without appropriate intimation to the
management is playing truant,” and argued that in this
case from 28-10-92 the Petitioner was continuously remained
absent till the date of paper publication for a period of 1454
days. Before taking this drastic. steps, the Respondent/
Bank has issued a notice under original of Ex.M10 to the
Petitioner to the last known address asking him to report
for duty within a period of 30 days as per Clause 17 of
Bipartite Settlement. The said notice was received by his -
wife under the acknowledgement of Ex. M3. 14 is his further
evidence that he was living with his wife during 1992-93
and his alleged divorce was only in the year 1995,
Therefore, it cannot be said that the acknowlegement of
his wife is not an acknowledgement of the Petitioner and
even after this, there was no response from the Petitioner
for the notice and again on sympathetic ground, the
Respondent/Bank has issued a paper publication in Daily
Thanthi under Ex. W5 givinga grace period of 21 days and
asking the Petitioner to report for duty. But even after that
the Petitioner has not turned up and therefore, from
1-12-1993 his name was removed from the rolls of the banks
on the basis of voluntary cessation of work by the
employee's own conduct. As pointed out by the Supreme
Court, it is not the case of simple termination or any
punishment for any misconduct and it cannot be said no
natural justice has been given to the Petitioner, It is his

.further argument that there are two essential elements of

natural justice, they are, no man shall be judge in his own
cause; and no man shall be condemned either civilly or
criminally without being afforded an opportunity ofbeing
heard in answer to the charge made against him. In this

case, it cannot be said that no opportunity was given to

the Petitioner because even though in the Claim Statement
the Petitioner alleged that he has shifted his residence to
Bangalore and it was informed to the Bank authorities
about the same, he has not produced any document to
show that he has informed his Bangalore address to the
Respondent/Bank. Further, though he has produced copies
of letters Ex.W6 to W13, he has not produced any
acknowledgement for the receipt of letters in which he has

‘alleged that he has applied for leave for the period of liis

absence. But, even in the copies of these alleged letters, he
has not mentioned his Bangalore address and therefore, it
isclear that these documents wered created for the purpose
of this case and therefore, the notice was sent to his last
known address at Salem. Further, it was received by his
wife who was living at that time with the Petitioner and as
such the Petitioner cannot contend that he was not issued
with any notice before this action.

11. I'find much force in this argument because Clause
17(a) of Vth Bipartite Seitlement clearly states that “When
an employee absents himself from work for a period of 90
or more consccutive days, without submitting any
application for leave or for its extension or without any
leave to his credit or beyond the period of leave sanctioned
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originally/subsequently or when there is a satisfactory
evidence that he has taken up employment in India or when
the management is reasonably satisfied that he has no
intention of joining duties, the management may at any
time thereafter give a notice 10 the employee at his last
known address calling upon him to report for duty within
30 days of the date of the notice, stating inter alia the
grounds for coming to the conclusion that the employee
has no intention of joining duties and furnishing necessary
evidence, where available. Unless the employee reports
for duty within 30 days of notice or gives an explanation
for his absence within the said period of 30 days satisfying
the management that he has not taken up another

employment or avocation and that he has no intention of

not joining duties, the employee witl be deemed to have
voluntarily retired from the bank's service on the expiry of
the said notice. In the event of the empoyee submitting a
satisfactory reply, he shall be permitted to report for duty
thercafter within 30 days from the date of expiry of the
aforesaid notice without prejudice to bank's right to take
any action under the law or rules of service.” and this isa
settiement entered into between the employee Union and
the Management. It cannot be said against the interest of
the employees. In this case, even though the Petitioner
claimed that he has sent several communications regarding
his illness or to extend his leave or to rejoin his duty, he has
not produced any proof of record to show that he had sent
such letters to the bank and therefore, I find there is no
materiai on record to show that he has sent several
communications to the bank as alleged by him. Further as
heid by the Supreme Court, it is not a termination simpliciter
but it is an abandonment of work by the employee.
Therefore, this is not a punishment for any misconduct but
only to notice the realities of the situation and it cannot be
contended that principles of natural justice has not been
followed in this case. Under such circumstances, it cannot
be said that the bank should hold an enquiry before passing
this order.

12. Again, learned Counsel for the petitioner argued
that he did not receive any letters alleged to have been
sent by the bank nor did he see the paper publication and
he was completely in the dark due to his illness namely
schizophrenic problem. Further, he divorced his wifeina
Court of Law in 1995 and therefore, the alleged service of

any notice on his wife cannot be valid in law and it is his .

further argument that he informed the Respondent/Bank
about shifting of his residence to Bangalore and it was
also known to the Branch Manager S/Sri Ayyasamy, J.
Kalyanaraman and S. Mahadevan and co-employees and
therefore, under such circumstances, the Respondent/Bank
wantonly semt the notice 1o the last known address and
alleged that the motice has been served to his
wife. Therefore, the Respondent/Management did not

comply with the mandatory requirements of faw and
therefore, the termination ofthe Petitioner is illegal and
unjustified.

13. Though, I find some force in this argument, as1
material rocords to prove that he has informed his
address to the Respondent/Bank and also about his itlness
to the bank. Therefore, 1 find there is no substance in the
contention,

14. Agnin, the 1earned Counset for the petitioner
argued that in this case, the Petitioner produced medical
certificate given by a Doctor that the Petitioner was
suffering from mental derangement and it is his evidence
that he has approached the higher authorities in the bank
for reinstatement and the Chief Regional Manager has
directed him to submit a fitness cestificate from a Psychiatrist
to consider him for the post of typist for which there were
vacancies in the bank. The Petitioner as per the.direction
has obtained a certificate from the competent Doctor and
produced the same and a copy of which is marked in the
enquiry. Under such circumstances, the Respondent has

-to re-employ the Petitioner in any one of the posts available

inthe bank.

15. Here again, I find there is no force in this
contention because since the Petitioner has abandoned
his service and since the Respondent has taken all steps
as per the terms of Bipartite Settlement, the Petitiener is
not entitled to any relief as claimed by him. As such, I find
this point against the Petitioner.

Point No. 2 : _

16, The next poist to be decided in this case is to
what relief the Petitioner is entitled ?

In view of my above findings, the concerned
employee Sri N. V. Nagarajan is not entitled for reinstatement
as claimed by him. 1 therefore, find this point also against
the Petitioner. As such, the Petitioner is not entitled to any
relief. ‘

17. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
conectedaadpronmmdbymmﬂwopenmurtontbss
day the 9th December, 2003.)

K. JAYARAMAN, Presiding Officer

Witness Examined
For the I Party/Claimant _: WW1 Sri Nagarajan
For the I Party/Management : MW 1 Sri J. Ramchander
Rao
Documents Marked :
For the 1 Party/Worlonan :
Ex. Ne. Date Duscrigtion
W1 100595 Xerox copy of the letter from

PM to Chalrman of the

&
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Ex No. Dae _nescnpﬁon :  ExNo '~ Date - Description-
w2 170348 Xerox copy of the reply givenby - W20 . 20-10-9‘7 .. Xerox copy of the lette from
Respondent to Petitioner . T - Petitioner to Regional Manager of
. ) . R .):.:‘ B ,. _: - . - - _‘_rmnmarlk

w3 220968 Xerox-copy of the letter from -

RespondenttoAssxstantLa'bour' -‘-XemWyoftlwmplyofthe
Comrmssoner(()enn'aﬂ e Rupondent '

W4 050393 Xerox copy of the Tetter from ‘ .;_Xgmxoow of the tepresentaﬂon
Respondent to  Petitioner fiven by Petitioner to Regional
regarding unauthorised absence SR Manager. .

W5 150993 Xerox copy of the paper w23 - 240298 .Xemx WPY of the representanon
publication given by Respondent e S g?’eﬂ by Petitioner to Chairman

: o I Respm&mmam‘

W6 280291 Xerox copy of the letter from . o o
Petitioner to Respondent W24 .. 231248 Xq:px cppy.of the prooeet_im_gs of
requesting leave : o Ass:m_ntlabour Commissioner

‘ - {Central)
W7 180992 Xerox copy of the leave letter from 3 .
Petitioner to Respondent]Bank W25 ) ; 07-1096¢ Xerox copy of the lctter from
‘ ' _ _ . Peitioner to Regional Manager of
w3 06-10-42  Xerox copy of the leave letter from o RespondenUBank
Petitioner to Respondent/Bank - . g
w9 30-10-92 Xemxoamfoftheleaveietterfrom_.
Petitioner ta Respondcntiﬂank
W10 25402-93 Xcroxcopyofthe leave letterfrom‘
Petitioner to Respondent/Bank ~ hoger
Wi 17393 Xerox copy of the leave Ietter from szmggydfﬂélmﬁ'om Salem
Petitioner to Respondent/Bank = m&mm'gmnal Manager of
W12 Nil Xeroxcopyofthelmvelettcrﬂ'om.. iRt i
Petitioner to RespondentlBanlL erex. . copy.-of the postal
W13 Nil Xeroxcopyofthsieavelmetﬁom _ _' e
Petitioner to Respondent/Bank o & the certificate of
W4 020443 Xeroxocopy oftheleave letterfrom . . . - £
Petitionerty Respondent/Bank - .M5" the internal
Wis 140695 Xerox ‘copy of theé letter from #. v e - '
Petitioner’ to Chaxrman of M6 ‘Xcrox copy ._f’-*thr, internal
‘ Respondcm!Baxﬂc _ BRSSP correspondenee o
w16 10-10-96 _'Xemx copy of the lcﬂnr from _ _Xeroa cqpy‘of.ﬂlhc lettcr from
Petitioner. to - Gha:rm_ : :Chcnnubranchto Salem branch
Respondeut/Bank - of Responcbnt/Bax&
w17 09-12-96 of ,’X&mxoomﬁfﬂleleucrﬁ'omSalem
% ‘;‘Ch,ennal branch of
S tespondéntiiank
Wi 080197  Xerox copy of the Tetd ‘ 295 Xum:eapyofuiemﬁomSaJem
: Petitioner ‘to Manager Gf - branch to Chennai branch of
- Remndemi&mkat Ca]cutta o : Respoadent/Bmk
Wig 180697 Xcmx copy ‘of the letter fmm-

Xemx copy of thc lettcr from
Res sk to Regional
hbourCommsioner (Cemml)

Petitioner to’ Chauman of

RespondenﬂBank
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Ex, No, Date Description AND
M1 220998 Xerox copy of the letter from Chief The Deputy Gener ger, © IlParty
Regional Manager to Assistant Syndi D mcpu netzalo /Management
Labour Cornmissioner (Central) cl N Bank, Z
MI12 = 061098 Xerox copy of the letier from )
Respondent/Bank Union to APPEARENCE: ‘
Respondent/Bank For the Claimant . Mys. P Manimeghalai & R..
MI13 Nil Xerox copy of the paper Gomathi, Advocates
a“"““?"‘“"“" For the Management 1 M/s. T.S. Gopalan & Co.,
¢ fieett, 30 R, 2003 Advocates.
W, 3, 136.—ireiifir feimrg srfufrm, 1947 (1947 AWARD

1 14) Fit 9 17 ¥ ST, H3g wen fafeme ¥ %
e & dag Friel ofit T e % i, oy A
Tafé sitefirer fivag o =i T sieifirs stfircoysm
e, S ¥ YER (WeM HEm 36/2002) W W@
et &, W AT TEER Y 29-12-2003 T W S &1

[€. T 12011/222/2001-3. 3R (&1.~11) ]
.9, ¥y, dew sifimed

New Delhi, the 30th December, 2003

§.0. 136.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 36/2002) of
the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
dispute between the management of Syndicate Bank and
their workmen, received by the Central Government on
29-12-2003. -

[No. L-12011/222/2001-IR (B-D)]
N.P. KESAVAN, Desk Officer

o

BEFORE THE CENTRAL GOVERNMENT
INDUSRIAL TRIBUNAL-CUM-LABOUR COURT,

Wednesday, the 12th November, 2003
Present : K. Jayaraman : Presiding Officer
Industrial Dispute No. 36/2002 -

(In the matter of the dispute for gdjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Dispates Act, 1947 (14.of 1947), between
the Management of Syndicate Bank and their workmen)

The President, . IPartyfClaimant
Syndicate Bank Employees
Union, Chennai. -

 The Central Government, Ministry of Labour
vide Notification Order No, L~12011/222/2001-TR(B-IT) datad
20-03-2002 has referred the followmg dispute to this
Tribunal for adjudication :

-“Whether the imposition of punishmem of reduction
.inbasic pay by two stages for twoyearsto ShriR.V.
Raman, Special Assistant, Syndicate Bank, Vellore
branch by the management of Syndicate Bank is legal
and justified ? If not, what relief the workman is
entitled to 7

2. After the receipt of the reference, it was taken on
file as 1.D. No. 36/2002 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their respective Claim Statement
and Counter Statement.

3. The allegations of the Petitioner Union in the Claim
Statement are bricfly as follows :

The Petitioner Union has raised this dispute
espousing the cause of the one Sri R.V. Raman who is
working as Special Assistant in Vellore branch of the
Respondent/Bank. While so,0n 12-2-2000; a charge sheet

‘was issued to the concernied employee charging him with

misconduct of his behaviour an 23-12-1999 and 29-12-1999.
The concerned employee has given a reply denying the
charges but not accepting his explanation, a domestic
enquiry was ordered by the Respondent/Bank. Afier
enquiry, on 25-10-2000, theEnqmryOﬂ’icerhasglehls
report holding that both the charges framed | the
concerned employee were duly proved. On 30-11-2 the

Disciplinary Authority concurring with the findings oft.he

Enquiry Officer proposed the punishment of roduction in .

basic pay by. two stages for two years for the misconduet
of 23-12-99 and a punishment of warning for the misconduct
0f 29-12-99 andiafier a personal-hearing on 13-12-2000, the
concerned employee was awarded with the above
punisjunents, Even the appeal preferred by the concerned
The Petitioner. alleged that the findings of theEngnuy
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Officer for the said charges is one sided, biased, perverse
and is an outcome of total non-consideration of the real
issue in a proper perspective. They have not taken into
account the evidences of the defence witnesses and in a
pre-determined mind accepted the evidence of the
management and given the punishment. The punishmernt
imposed on the concerned employee is highly
disproportionate to the charges framed against him.
Therefore, the Petitioner prays to set aside the order passed
against the concerned employee and for consequential
relief

4. The Respondent in their Counter Statement has-

alleged that the issue in this case can only form a subject
matter of an industrial dispute under Section 2K of the
Industrial Disputes Act, 1947. Therefore, the Petitioner
Union has to establish that it has been duly authorised to
take up the cause of the concerned workman Sri R. V. Raman
and to raise an industrial dispute. The enquiry in this case
has been conducted in a fair and just manner and the
findings of the Enquiry Officer are supported by evidence
and it cannot be characterised as perverse. The issue
referred for adjudication would not attract Section 11A of
the Act and therefore, it is not permissible for the Petitioner
to invite the Tribunal to re-appreciate the evidence and to
arrive at a conclusion different from that of the Enquiry
Officer. Further the propriety of the punishment cannot be
gong into in the present case. Hence, the Respondent prays
that the Petitioner's claim may be dismissed.

5. In these circumstances, the points for my
consideration are :

(i) “Whether the Petitioner Union is duly authorised
to take up the cause of concerned workman Sri
R.V. Raman to raise this industrial dispute;

(iy Whether the imposition of punishment of
reduction in basic pay by two stages for two years
on Sri R.V. Raman, Special Assistant, Syndicate
Bank, Vellore branch by the management of
Syndicate Barik is legal and justified ?

(i) To what relief,
entitled 7

the concerned workman is

PointNo. 1:

6. In this case, the Petitioner has produced documents
Ex. W1 to W4 and the I Party/Management has produced
8 documents Ex, M1 to M8 and both sides have not let in
any oral evidence. On behalf of the Respondent it was
contended that the prnishment of reduction of basic pay
by two stages for two years imposed on the concerned
employee Sri R V. Raman can only form a subject matter of
an Industrial Dispute under Section 2K of the Industrial
Disputes Act, 1947 and therefore, the Petitioner Union is

‘to establish that it has been duly authorised to take up the

cause of the concerned workman to raise an industrial
dispute. Further, on the side of the Respondent reliance
was placed onhe judgement reported in 1973 IILLI 341 in
the case of THE MANAGEMENT OF MADURA MILLS
CO. LTD. Vs. PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, MADRAS AND OTHERS. In that case, the
Madras High Court has held that “Section 2K contemplates
not only a dispute or difference connected with the
employment or nion-employment but also disputes and
difference connected with the terms of employment or
conditions of labour. Only ifthe dispute is connected with
or arises out of discharge,- dismissal, retrenchment or
termination, then the dispute would be an industrial dispute
notwithstanding the fact that no other workman nor any
union of workmen is a party to the dispute. But if the dispute
relates to any of the other matters contemplated in Section
2K then the parties to the dispute should have a direct ot
substantial interest. In other words, the persons who seek
to support the cause of the concerned workman must
themselves be directly or substantially interested ir the
dispute and such persons should be considerable or
substaintial in number, In the instant case, as already
noticed, the dispute is not one that relates to discharge,
dismissal or retrenchment or termination of service of any
workman, but is one that relates to abolition of the contract
system, This dispute should therefore, satisfy the
requirement that it has been sponsored by a substantial
number of workmen of the Petitioner company,” Relying
on this decision of the High Court, the learned counset for
the Respondent argued that in this case even in the Counter
Statement the Respondent has raised this issue that the
members of the union have not sponsored the President/
General Secretary of the Union to represent or to espouse
the cause of the concerned employee Sri R. V. Raman and
therefore, it is the first duty of the Petitioner Union to
establish before this Tribunal that substantial number of
persons have sponsored or passed a resolution to that effect.
Therefore, this dispute cannot be considered at this stage.

7. But, on the other hand, the learned counsel for the
Petitioner argued that while the Petitioner has raised the
dispute before the Regional Labour Commissioner (Central),
the Respondent has not raised this issue and therefore,
now it cannot be contended that the Union has no
authorisation to represent the concerned workman. But,
here again, the Petitioner Union has not produced any
decumentary proof before this Court to show that the
Respondent has not raised any plea before the Regional
Eabour Commissioner (Central) and further even assuming
for the argument sake, they have not raised this pleain the

~ counter filed before the Regional Labour Commissicner

(Central), it cannot be said that the Court can presume that
members of the Union have passed a resolution to represent
the concerned employee before this Tribunal. As such I
find this point in favour of the Respondent.-

Y



[ I—w® 3(ii) ]

TR 31 RS ¢ I 17, 200479 27, 1925 279

Point No, 2

8. The next point to be decided in this case is whether
the imposition of punishment by the Respondent/Bank on
the concerned workman is legal and justified 7

In this case, the concerned employee was charged
with two charges. The first charge is on 23-12-99, the
concerned staff Sri R.V. Raman was assigned the work of
writing the officers'/Manager's scroll and making entries in
the said scroll covering cash receipts and payments. On
that day, one Dr. B. V. Venkatesan, an account holder of the
branch came tothe branch and gave a cheque for Rs. 4,250
and collected a token and was waiting to receive the cash
payment. When the said customer was moving towards
cash counter at about 12.45 pm the concerned staff informed
the customer that there was no cash in the bank and the
branch staff had gone out to borrow cash neighbouring
bank. Immediately, the customer went inside the Senior
Branch Manager's cabin and made a complaint immediately
the Senior Branch Manager came out of his cabin and
collected cash of Rs. 4,250 from the Cashier and handed
over the same to the said customer and when the Senior
Branch Manager called the concerned staff and asked ‘is it
wrong’ and even the advise of the Senior Branch Manager
has not been accepted by the con¢erned employec and
there was no warrant for the concerned employee to inform
the account holder that there was no cash and it was none
of his business and his work on that day nothing to do
with to tell such a false information to the customer, hence,
this charge. The second charge is on 29-12-99 the
concerned employee not orly precipitated an illegal strike
but participated in it causing serious damage to the bank:
and therefore, punishment of reduction of basic pay by
two stages for two years to the concerned employee was
imposed, for the incident that had taken place on 23-12-99.
For the incident took place on 29-12-99, a punishment of
warning was imposed on the concerned employee.

9. The counsel for the Petitioner has contended that
the enquiry report submitted by the Enquiry Officer is one
sided, biased, preverse and is an outcome of total non-
consideration of the real issue in a proper prespective. it is
their further argument that the first witness examined by
the management Mr. Venkatesan clearly deposed that he
has been a customer of the Respondent/Bank from 1966
onwards and therefore, he must have sufficient knowledge
of the working system of the branch. He has also clearly
admitted that afier the token number is called out by the
Cashier, the cash will be paid to him. Therefore, at this
stage, there was absolutely no necessity for Mr. Venkatesan
to approach the concerned employee to enquire as to which
counter he should seek for payment. If Ex. M1 (marked
before the Enquiry Officer) is perused, token number issued
to the witness is very much available and on the reverse of
the cheque his signature also appears and the denomination

written by the Cashier were also seen. If this document is
properly examined by the Enquiry Officer, it is very much
evident that the beneficiary is none other than
Dr. Venkatesan namely the first witness and that there is no
record to show that the Senior Branch Manager has
received the cash on behalf of the customer Venkatesan,
But, without appreciating the evilence of MW 1 the Enquity
Officer has come to a conclusion in a pre~-determined mind
and therefore, the finding is perverse, one sided and biased.

10. But, on the other side, it was argued on behalf of
the Respondent that the reference is with regard to
punishment of reduction in basic pay by two stages for
two years and this punishment was awarded only with
regard to the incident took place on 23-12-99 and therefore,
it is not necessary to deal with the incident that had taken
place on 29-12-99. Further, the issue referred in this case
for adjudication would not attract Section 11A of the

-Industrial Disputes Act and therefore, it is not permissible

for the Petitioner to invite the Tribunal to re-appreciate the
evidence and to arrive at a conclusion different from that
the Enquiry Officer. So long as the findings of the Enquiry
Officer are supported by evidence, the said evidence cannot
be set aside on the ground that on the same evidence for
some other conclusion, if possible.

11. In this case, the contention raised by the Petitioner
side that the findings of the Enquiry Officer is perverse or
biased is not proved. It is clearly established by the
Respondent/Management side that the incident had taken
place on 23-12-99 and the Senjor Branch Manager has given
the amount to the customer after getting it from the Cashier
and therefore, the Petitioner cannot take advantage of
certain discrepancies and argued that the findings of the
Enquiry Officer is biased or perverée. Nothing was shown
by the Petitioner that the enquiry report is perverse, one
sided and an outcome of total non-consideration of the
real issue in a proper perspective. Under such
circumstances, it cannot be said that this Tribunal can hold
that the order passed by the Respondent/Management is
not legal and justified. Further, it is argued on behalf of the
Respondent thiat the propriety of the punishment cannot
be gone into in the present dispute and therefore, the
Petitioner cannot argue that the punishment is
disproportionate to the charge framed against the Petitioner.
under such circumstances, it cannot be contended that the
action taken by the Respondent/Management is illegal.

12. On considering the arguments of the learned
counsel and on a perusal of documents, I find much force
in the contention of the learned counsel for the Respondent.
Further, in view of my above finding that the Petitioner has
not substantiated their claim that the Union has been-duly
authorised to represent the concerned employee, 1 find
this point against the Petitioner Union. '
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Point No. 3:

13. In view of my above findings, I find the concerned
employee in this industrial dispute Sri R.V. Raman is not
entitled to any relief. Ordered accordingly. No Costs.

14. Thus, the reference is answered accordingly.

(Dictated to the F.A , transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 12th November, 2003.)

K. JAYARAMAN, Presiding Officer
Witness Examined :
On cither side : None
Documents Marked :
For the I Party/Claimant :
Ex No. Date

W1 13-01-2000

Description

Xerox copy of the reply to show
cause notice filed by concerned
employee.

W2 16-03-2000  Xerox copy of the reply to charge

sheet filed by concerned

employee.

W3 Nl Xerox copy of the written
submissions filed by concerned
employee before Enquiry Officer.

W4 22-1001  Xerox copy of the appeal preferred

by concerned employee.

For the I Party/Management :
Ex. No. Date
Mi 12-02-2000

Description

Xerox copy of the charge sheet
issued to concerned employee.

M2 1603-200  Xerox copy of the explanation
submiited by concerned

employee,

M3 Series 14092000 Xerox copy of the proceedings of

(1 To domestic enquiry (14 documents)
23-09-2000
M4 7-10-2000  Xerox copy of the letter from

respondent to concerned

employee enclosing report of -

Enquiry Officer

Xerox copy of the letter from zonal
office to concerned employee.

M3 30-11-2000

Mo 08-12-2000  Xerox copy of the minutes of

personal hearing.
M7 13-12-2000
concerned employee enclosing

proceedings of Disciplinary
Authority.

Xerox copy of the letter to

MB 24022001 Xerox copy of the letter

of Respondent enclosing
proceedings of appel.
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New Delhi, the 3 1st December, 2003

§.0. 137.—Whereas the Central Government having
been satisfied that the public interest so required that in
pursuance of the provisions of sub-<clause (vi) of the clause
(n) of Section 2 of the Industrial Disputes Act, 1947 (14 of
1947), declared by the Notification of the Government of
India in the Ministry of Labour S.0. No. 2114 dated
3-7-2003 the services in the Currency Note Press, Nasik
Road which is covered by item 25 of the First Schedule to
the Industrial Disputes Act, 1947 (14 of 1947) tobe a public
utility service for the purpose of the said Act, for a period
of six months from the 15th July, 2003,

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Govemment
hereby declares the said industry to be a public uiility
service for the purposes of the said Act for a period of six
months from the 15th January, 2004,

[No. S-11017/391-IR(PL)]
1.P. PATL, It. Secy.
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