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Special Police EstabllshmentAgﬁ {44 8 ¢
| I IO AS6vertiment with the consent of the State
Severnmentof Kamataka yideNotification No. HD 187
PCR 2003 dated 05-09-2003, hereby extends the powers
and jurisdictidty'of &’ Hieffbers of Belhi Special Police
-:Establishment to.the whole of the State of Karataka for
. investigation.of offences punishable under Sectlon 120-B
" tead with 420 of IPC against (1) Sh. Ashok Muthana,
~ Managin Difector, (2) Sh.Bishwajith Ghosh; Ihdhidrge of
“the Corporate Dffice and'(3) Sh:*M- Rain Kuitief, Asstt.
.. Finange Controler of Mfs: Fidetity Industries Ltd:; Chennai
- ﬁndmy other public servants, or.persons-in yelation to, or
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T darhé facts i
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1§ fiver Fee s iN0o 2284 18?-3003-195?13]

P e f pneconzec SHUBHA THAKUR, Under Secy.
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¢ fawel, 20 SHE, 2004

AT 222.—F3N THR, FEwar; i faaow
fomarerama (Framor) sifufem, 1985 (1985 Ft sfufem 4,
31) Y YR 11 IR (1) F WY vfed R 18 F IR
(1) gr weH Ul 1 wam HE LI 199 WER |
T e, TEegr e T, ¥, e, Ao, sfider
it ol T weR, rfaem H AEel ¥, AR
(TR)/87 TH.AE. Y, -11/aR =, o/ v E e s g -1y
T feeeht & foamw oin Yo Teg § IvgEa sifufem it
NT0 7 F T9U 1 ¥ Tuay ¥ qea iea gfarn & wfvfea
s § Saa sifufrm ¥ sidia fael i gfere s
37 forett e T STer S 3 e, st e st
g w §)

[, 225/2/2003-¥r.uq.9.%.]

I I, AR B
New Delhi, the 20th January, 2004

S.0. 222.—In exercise of the powers conferred by
Sub-section (1) of Section 18 read with sub-section (1) of
Section 11 of the Terrorist and Disruptive Activities
(Prevention) Act, 1985 (Act No. 31 of 1985) the Central
Government after consultation with the State Government
of Punjab hereby appoints $/Sh. 5.K. Saxena, CBI
Prosecuting Officer and Rajan Malhotra, Advocate as
Additional Public Prosecutors for conducting trial of case
No. RC.1(5)/87-SIU.I/CBI/SPE/SIC.1I/New Delhi and any
other matter connected therewith or incidential thereto
investigated or instituted by the DSPE under the said Act
in the Designated Court at Ludhiana constituted under the
provision of sub-section (1) of section 7 of the aforesaid
Act in the State of Punjab.

[No.225/2/2003-DSPE]
SHUBHA THAKUR, Under Secy.

7 feeefl, 20 F9E, 2004

LA, 223, —FHT THR, TN 5 wien wfem,
1973 (1974 &t STufa . 2) Y HG 24 F IR (8) B
wee ifeRrdl = i g AR, e, s, avoord
% fadm =afas afeRe d@ah.ad., TarsATvatifiE
Y ArEE/AETs § A o Amen € st
7(TH) /2003 Freitarmd /e w31, -3 73 faeeh (arfmn g
7EN W) T SIS 1 oTiEn, Jge i faed I =
Y aydrell, qdierll sl foredt o =amera W S8 deifim
storen SNk forelt ora o o wamer e & forg Rl
o afudres % v F frga w4

(€ 225/39/2003—'61@.@.{.]

I 3G, A fea

New Delhi, the 20th January, 2004

S.0. 223.—In exercise of the powers conferred by
Sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (ActNo. 2 of 1974), the Central Government
hereby appoints Shri P.K. Chaube, Advocate, Varanasi as
Special Public Prosecutor for conducting case No. RC. 7(SY/
2003/SCR/IIENew Delhi (Murder case of Ms. Madhumita
Shukla of Lucknow) in the Court of Special Judicial
Magistrate, CBI, Lucknow, Court of District and Sessions
Judge/Additional Sessions Judge, Lucknow and appeals,
revisions in the appellate or revisional Court and any other
matter concerned therewith or incidental thereto in any
other Court.

[No.225/39/2003-DSPE]
SHUBHA THAKUR, Under Secy.

¢ fogeh, 21 v, 2004

WA, 224, — 3T TR, ARG feeeh vk yfera
T SR, 1946 (1946 T SfUfE €. 25) W U6
¥ 9 o uT0 S F TR (1) B0 v iR w1 v
FW T, T T TR ¥ 78 Fawm it sfege
TH-4-6-20047TE-, T 03-01-2004 BRI WA BTG

© TR wenta © viRdra 22 EiE 1860 1 41 1204,

302, 427, 34 Hufsa gy Afufam = urg 25, 27 % A
qfaq R sheae 12, TAR § T Sy Hwen 9.
104/2003 3i It AR % arpEn # fy oA awdi @
s ol s arau () ¥ st ¥ f el P
gfere T & s i wiww v afwmf w5
o] SR T R EE ¥

(. 228/1/2004-F1. 0@ 9 L. ]
M1 3R, TR Wi

New Delhi, the 21st January, 2004

S.0. 224.—In exercise of the powers conferred by
Sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25 of
1946), the Central Government with the consent of the State
Government of Chhattisgarh vide Home Department
Nofification No. F-4-6-2004/Home-C, dated 03-01-2004,
hereby extends the powers and jurisdiction of the members
of Delhi Special Police Establishment to the whole of the
State of Chhattisgarh for investigation of offence bearing
case No. 104/2003 registered as PS Mohdaha Para, Raipur
under Section 120-B, 302/427/34 of Indian Penal Code,
1860 read with Sections 25, 27, Arms Act and any other
offence(s) committed in the course of the same transaction
arising out of the same facts.

[No.228/1/2004-DSPE]
SHUBHA THAKUR, Under Secy.
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¢ foweht, 21 S, 2004

T, 225.— 3 WEERR, Tagpr Feeedt oy gferw
oo fufe, 1946 (1946 T Afufrm €. 25) T aWs
¥ 1Y 9T R S Y STHRT (1) R VSW VRRTE i wEn
HE U, WRET T WER F e o =) sifugem
W, 6/HaATE-510/2003-5393 fEAi® 13 TR, 2003 TN
W FRES T4 WEHR # geafy & wrdta 3 wfear 1860
(1860 1 fufram |, 45) W1 URY 302, 207, 436 34 F
e gfer v afiarg, faen U= H 2 ooy A |
86/2003 fei® 2 94, 2003 3t Ifam s @ waifm
Sy o e, g sit e e St deren &
T T g o1 ool A Sy Rl 1 TRl &
srawo ¥ forg feeelt fadrer qfer oo 3 wei # v
3tk srfiramfan =1 e SO0 FRGE T WA

[€. 228/101/2003-Ft.q@dt.4.]

T SR, WeR wf=E
New Dethi, the 21st January, 2004

S.0. 225.—In exercise of the powers conferred by
Sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government, with the consent of the
Government of Jharkhand, Department of Home vide
Notification No. 6/CBI-510/2003-5393 dated 13th November,
2003, hereby extends the powers and jurisdiction of the
members of the Delhi Special Police Establishment to the
whole State of Jharkhand for investigation of crime case
No. 86/2003 dated 2nd June, 2003 registered at Police Station
Bariatu, District Ranchi under Sections 302,201, 436 and 34
of the Indian Penal Code, 1860 (Act No: 45 of 1860) and
attempts, abetments and conspiracy in relation to or in
connection with the offences mentioned above and any
other offences committed in the course of the same
transaction or arising out of the same facts.

[No.228/101/2003-DSPE]
SHUBHA THAKUR, Under Secy.
| = 3k stfisTitar v
¢ feeell, 22 S, 2004

WL 226.—TT famwain seam fafu (Feaa
T s ¥ fore T = % w9 F T9: T @
£) ¥ 9@ § feaiws 11 s, 1983w SfvRgEAT (Wo Ho
12-2/82-U9 €&G-3) W AT @' T U 4 TR W&H
wifereri o i e U, SR R T femi st
¥ fom o = & wevA | o e Wt ¥ i sE
warer ¥ e feie 7/0 TRE, 2001 w1 AfUEEAT Ho 19-
3/92-2 21-1 § Fraffaa duinm & ¥

2. e 719 weerdl, 2001 # I aAfergen A w9
Ho 7 A 11 7w TR Waifr wfafiesi ¥ fag Prafafed w0
e ol wfafkeai SR #t e, st —
7. s e, s =000 W
F-57 TRA, 36 T W,
T & 4T AT,
FITET, ATER
8. ot U T R, L2
T4 ey, ﬂzﬁmms&m :
z/ fiifén 3w, T TR,
£-111, WY TR, -
I (WA oY)

9. ToFdhiceh, wE
fiifaum, @ A o &,
10. et SR AEA, o

A, TS e,
TS, Taferat (Fe wew)

1. St A A, e
: x e,
TR, Wﬁ

3. ﬂtmﬁm@ﬁmmﬁaﬁtmmm
a-fsa = ¥ W fafy faafaa 97 =i feafiy o, t@m
i o Y, 9 9Ee ¥, Tl

4. wfwl =g @
[ 6. 19-13/2003-¥ &-1]
R, VUFEH, IT T

MINISTRY OF SOCIAL JUSTICE AND
EMPOWERMENT

New Dethi, the 22nd January, 2004

~ S.0. 226.—In exercise of the powers conferred
by Section 4 of Schedule ‘B’ of the Notification dated
11 August, 1983 (F. No. 12-2/82-HW-IIT) in the matterof the
National Handicapped Welfare Fund (re-named as National
Fund for People with Disabilities), the Central Government
hereby constitutes the Board of Management of the
National Fund for People with Disabilities with immediate
effect and for that purpose makes the following amendments
to the Notification No. 19-3/92-DD-1 dated 7/9 February,
2001

2. In the said Notification dated 7/9 February, 2001
for serial number 7 to 11 and the entries relating thereto,
the following serial number and entries shall be substituted,
namely :—



7. Srnt. Runia Banzriee, DIW ovg miesMember

Seva-In-Action, 16, lst%ww T

S.7.Bed Layow,

Keramangala, Rangalbr@F FRIR st e jpem

8. StriRaviPrikech Langer PP P 77 Kerther
Fariner Chairman, Rotary Cluﬁ“:f?'}f pon
of india. Das Priating Press;«: .-
Pani Bazar, -V Rrsthaga;T,
Ujjain (M.P

v B Kanda Dalvi, o mber

Principal, CTID, Mumbal .

100 St Manjula Pltankar I =.;-.I\Jiember
ROSHNI, Ramakrishna Ashrama

Ranakrishnapuri, Gwalior (M.P.).

T 4 il s ! ’
. Shri Bhushan Punani,

" Exccutive Director,
Blind Men’s Association,
Vastrapur, Alimedabad.

..Member

. The renure of non-official members shail be for

o YERES oF in the event of the fund heing mprgﬂ with a

newly constituted Trust, the date of’ such constmmcm
whichever is earlier. i

4. All other terms and condiﬁt')n's'will'rr:é.:hain the
same.

[FNo.19-13/2003-DB-1}
RRADHAKRISHNAN Dy Secy.

farer Te

(T ﬁnm)
AEw
pee ]

AN, 227.— et v Sifafiam, 1899 (1899 7 _

2) 1 4T 9 F I9-4RT (1) F WS (W) TR NG A H,
T I U T Taggr o W o e ¥
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A TIER T H R Yok H T R el e
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S.0. 228 —In exercise of the powers conferred by
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[, §. 8/3/2003-35h-1(1) }

(Department of Economic Affairs)

(Banking Division)

New Delhi, the 23rd January, 2004
S.0. 230.—In pursuance of clause (d) of Section 19
read with Sub-section 3(A) and Sub-section (4) of Section
20 of the State Bank of India Act, 1955 (23 of 1955), the
Central Government, in consultation with the Reserve Bank
of India, hereby nominates Shri Rajiv Pandey, Chartered
Accountant and resident of *‘Pandey Chamber’’, 6 Gopal
Bari, Ajmer Road, Jaipur-302001 as a director of the Central
Board of State Bank of India for a period of three years with

effect from the date of notification.

[No. 8/3/2003-B.0.1 (1)]
RAMESH CHAND, Under Secy.

¢ fowett, 23 I, 2004

R 231.—viRedrg Re A Afufrm, 1955 (1955
T 23) F1 YT 20 F I9UW 3 (F) 3R I9Ym (4) F Ay
9fSa YT 19 & ©F () F Agee §, F T, i
foored 3o @ e e, e, i i, i wERe,
75, @, faary (vfaw), TAg-400022 ¥ et =)
Fftrgen it frg 9 6t arie @ o ol ) safy ¥ fog
wIare v dF F F=30g 9 § frdws e i

[, €. 8/3/2003-%0130-1(2)]
e 9, W afey
New Delhi, the 23rd January, 2004

S.0. 231.—In pursuance of clause (d) of Section 19
read with Sub-section 3(A) and Sub-section (4) of Section
20 of the State Bank of India Act, 1955 (23 of 1955), the

Central Government, in consultation with the Reserve Bank
of India, hereby nominates Shri Piyush Goyal, Chartered

Accountant and resident of 75, Amber, Sion (West),
Mumbai-400022 as a director of the Central Board of State
Barnk of India for a period of three years with effect from
the date of notification.

[F. No. 8/3/2003-B.0.1(2)}
RAMESHCHAND, Under Secy.
ey e
ot ot ot )
¥ freft, 7 I, 2004

L. 232, — VTS T el SfermRt (e
o) Afufram 1948 (1948 T 493i) =y 2 ¥ 3w

(%) ¥ SrTaRer ¥ it HORR TRERT SR 1 TS,
I AR F A T, aerE ¥ e w f
AT, TEIE B 7-1 2004 @ weraw wreeh Aftwrt =
w4 w0 ¥y Wi w §

'[9 #-4330/01/2004)
- T e T, SRR wii (Pige)
MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 7th January, 2004

$.0.. 232.~In pursuance of clause (a) of the Section
2 of the Diplomatic and Consular Officers (Oaths and fees)
Act, 1948 (41of 1948), the Central Government hereby
authorise Shri S. James Jacob, Assistant in the Embassy of
India, Buenos Aires t0 perform the duties.of Assistant
OonmlarOﬁicetwnseSthohnsonEappmwme&ctﬁom '

07-01-2004.

[F. No. T.4330/01/2004]
U.S.RAWAT, Under Secy. (Cons.)

wiforeg Al Fu dae

. (wRofew)

#§ fieeett, 13 S, 2004.
WA 233.— 30 TR Pl (ifad Pro
AR frlteror) ifafrm, 1963 (1963 1 22) FTMA 7 TR
WA WA W v ARa g, Y wew Pk (amfed

frizw ol Friteor) frm, 2002 1 wYies @ ¥ fau
=ttt fras 2ol &, sredy:—

1. (1) 7 Foramilt oo it T Yo e Pl (et
P ol friapor) <eirgm foram, 2003 %1
(2) AT ¥ v w A = e e

2. o Ao it (vnferdt Porion ot friveen) o,
2002 % frm 9 % 39 fr (5) %1 g fFe e

[l €. 6/5/2000~% 31 qozT ¥di]
= i, Inufaa

fereqor . —wqm form 1. 3. 1376(&), ok 30 g,
2002 % 31efi51 MR % ToIqT, W I, W 3, 3T EE
(i) v forg &4
MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce) .
New Delhi, the 13th January, 2004

5.0. 233.—lInexercise of the powers conferred by
Section 17 of the Export (Quality Control and Inspection)
Act, 1963 (22 of 1963), the Central Government hereby
makes the following rules to amend the Export of Dried




[P I—=% 3(Gii))

Fish (Quality Control and Inspection) Rules, 2002,
namely :—

1. (l)mnnleumaybecalledﬂleExpmofDﬁed
Fish (Quality Control and Inspection) Amendment Rules,
2003,

(2) They shall come into force from the date of their
publication in the Official Gazette.

2, In the Export of Dried Fish (Quality Control and
Inspection) Rules, 2002, in rule 9, the sub-rule (5) shall be
omitted.

[F. No. 6/5/2000-E1 & E P}

RAJ SINGH, Dy. Secy.

Note: The Principal rules were published in the
Gazette of India, in Part II, Section 3, Sub-section

(ii) vide S. O. 1376(E) dated the 30th December,’

2002.

Tanga stwrera
=% feeeht, 5 wrad, 2004

WA 234.— TG WHN, T (69 F g
v & feae wamn) fram, 1976 % frm 10 % s9-fram
(4) F e ¥ wrnfyrs wiediem itE $few A, e
FHrater 3, fared 80 Wik Fariyg 3 S = s
M a3 o ¥, wagpr sfugfan it €

1. urrfirs SReem sfE e fa,

e FHes, iR,

fer-ams (3. %),

fri-23122 1

2. urRfire wIAeE e §fE fa,,

ST T I,

YR,

3. yrfire wiviym afE ifem far.,
4007220 %, . I9-¥%,
a5 . 352, FRT-19,
o -136027 |
4. fydta wemrsR @ gor dafurr,
VRIS = Yoy HiE,
g |
5. e Sy wi,
MRS S wE Yy WE,
L icof!
[, 11017/2/94-T54)
NG viw, dyw afem

R 5 TR ¢ AT 31, 200499 11, 1925 421

- MINISTRY OF POWER
New Delhi, the 5th January, 2004
S.0. 234.—In pursuance of Sub-rule (4) of Rule 10

" of the Official Language (use for official purposes of the

union) Rules, 1976 the Central Govemment hereby notifies
the following offices of Public Sector Undertakings under
the administrative control of Powergrid Corporation of India
Ltd., Gurgaon and Bhakhra Beas Management Board,
Chandigarh, the staff whereof have acquired 80% working
knowledge of Hindj ;

1 Powerdeo:poratwnofIndm Ltd.,
Jwalamukhi Enclave, Shakti Nagar,
Distt. Sonebhadra (U. P.),
Pin-231222. ,
2 Powergrid Corporation of India Ltd.,
Abdullapuy Sub-statlon
Bhnmboh.

3. Powergrid Corporation of India Ltd.,
400/220 KV Sub-station;
House No. 352, Sector-19,
Kiithal- 136027.

4. Fintineial Advisor & Chief Accounts Of‘fiéer,
Bhakhta Beas Management Board, Chandigarh.

5. ChiefEngineer/ Beas Dam, .
Bhakhra Beas Management Board,
Talwara.

[No. 11017/2/94-Hindi] =

AJAY SHANKAR, Jt. Secy.
¢ feeet, 15 TR, 2004

WA 235.—F3H TR, TS (W9 & v
waer ¥ ferg wann) Fram, 1976 ¥ e 10 % S-fran

(4 ¥ FgaTe ¥ wrnfrs S siw ite fa, i

wraferdt ), o 80 Rk wetarinE 3 b wr sredenes
T W =% e 8, weepra sifbrgfa et €

1. Wi Hidive st §few fa,
afemen |

2. WPRfIT HRYW AT e .,
400/220 ¥, . Tu-RA,
. &, Iz, W, e,
g )

3. 39 geA i,
I fag 7w wftiew,
I = Wy 0
(fogm o), Teamg ersfim)
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7 aavvw
C hress fros

New Delhi, the 15th January, 200414,‘ oHi

S.0. 235.—In pursuaricé of Sub-rule (4yofRule 10
of the Official Language (usé for afficial pulposeé*‘of the
union) Rules, 1976 the Central Govemmenth‘eléby'ﬁotlf es
the following offices of Public Sector Undértikingshunder
the administrative control of Powergrid Corporatioy of India
Ltd., Gurgaon and Bhakhra, Beas:Management; Board,
Chandigarh, the staff whereof have acqulred 30% workmg
knowledge of Hindi ; e

1. Powergrid Corpofatién oflndla Ltd.,
Patiala.

2. Powergrid Corporation of India Ltd.,
400/220KV Sub-station, . . . |
G. T. Road, Kartarpur Ja1andhar ’
Puniab. B LI TN X

3. Deputy ChiefEngineer,
" Pong Power House Ciicle, v

Bhakhra Beas Management: Board

- (Power wing), Talwara Township. -,

4. Deputy ChiefEnginger;: ™ 227
Bhakhra Power Housg | Clrcle P
Bhakhra Beas Managément Board -
{(Power Wing), Nangal Townshlp,
Tehsil Anandpur Sahib, ...
Distt. Ropar (Punjab)

5. Superintending Engmeer SR
Canal Power House Circle,
Bhakhra Beas Management Board,

(Power Wing), Nangal Township; = 1. &7
Tehsil Anandpur Sahib,
Distt. Ropar (Punjab).

< {No. lIOIWlinM—Hmdi]
AJAY SHANKAR, Jt. Secy.

RN LILIN aaluWﬂaa%c T EaY "ﬂ SNV SR BA

Bi10 Yo roqrE sdi balino 50 em aafifisesd T (1)

Jalp i i‘x‘sumbﬂsm‘éﬂkm t0doD VIiisuD) dc:

fémr el I AT, 1955 & mﬁwﬁﬂ%
SSREL Coe o L is e SR

CaHass U hgeC adbai noirs:
T, 236, SoGTE S, 1955 wz (3)

g G e e e mmmg
5 (2)ﬁaﬁhafna?haﬂr€f%ﬁwfmﬁtmw

it Tk v ¥ 3R e

- SRR L ROR &) W SR

S #iDodeiidug ey aohe legioottd odt o
aoiismz-du? §ogoiiged 1 Illﬁi’i gl aibglde iran g
TR MR 0C ik smm:amﬁ&a : qj::f |
soidm  sufews (mrdzdd), et
et &7 Iuft (e G o), e

el T IeRE O Ry T

TR AR iy TR (IR R e
- A IR RIS gRY S T S e e

wfiwee. et 5 SepreR AR W ¢ e S o

refeis "W”j‘fj o R &

Y TR

= TORDERE
New Delhi, theff"ﬂ%nﬁar}} 2@.,:&:1“

et TR

Sub: Delegation of powers for grant of‘ lmenpe gnder
the Fruit Products Order, 1955: -

S.0. 236—Ipxertbeutthepbwars conferred on
the Director (F&VF) by clause fz,-_/fggpf{the Fruit Products
Order 1955 and with the approval of the Ceniral Government,
the powers to grant licences for all categories for

manufacture of Frmt;gnd NegetuhleProduatsmentioned in

clause 5 (2) of the said order.age hereby delegated to the

under mentioned officers wnth lmmedla;e et’fect gml until
further orders :—

. 1t
poibti

Area of Jurisdiction Llcensmg ; Officer
Northern Region Wﬁuw Bi’r‘ector (I-’ﬁz &‘Vﬁ)“New Deéthi
Easten Region  Deputy Difector (lé & VP} F '61kata

Deputy Director (F & VP’) Mumbal
Southem Region  Deputy B‘u%tfor (PJ& Vi, Chénnai

2. By virtue of the above delegatmn ‘the above-
mentioned officers will be Licensing Officers’ for&e area of

mq;s)prledmpmas mentioned above.

R be ST [No. 10/6 (1)2001-F & VP]
K.K. VYAWAHARE, Director (F & VP)

.

Western Region

{PAn’r II—SEC. 3(11)] _

aﬁmﬁﬁmﬁmﬁﬁﬁ‘

ot e
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WIAT WA
2 feeeh, 22 SHaEd, 2004

LI, 237.—FE TEHR 7 FIe URH &7 (79
& fara) sfufEm, 1957 (1957 #120) (P9 vl o
3 SR ) a4 w e
et It =t T, W MR & U9, WRT-11 GUE-3, IUEVE
(ii) TG 26-4-2003 H Wiy #} 7 off WRA WER F
N HACE w SAfgET Gwie wLAL 1253 T
21-4-2003 TN 39 AfgET ¥ Fa sgyd § fafife
ofedis # qftr ¥, forme W9 1463.433 ¥ (TR,
AR T T FA F ST NV GG oA,

AR, F=a WOER AT WA 8 R g i
¥ wrgen s & '

a: 319, Fa TR, I\ Afufrem ot w7 w5
IR (1) BRI WO Rl w1 T F g ved e
AT T S 1463.433 FERT (TTWT) W L g e

F6 W F Tt S 1 S A DTN ARGV

Ecif

foomur 1 : va AgE ¥ siig O TR 43 B |

@i 4. §H et ra g R Ao T 4-8-2003 W
9 g, foren-Tiget o g (reds)  wnied A

e Fria®, 1, FRfaa Tsd T, Baam-700001 F

Frfea 3 o FRww awe (FueE), $ed Fawegd
fafhes, dwdifen, TR-foiom, faen-=<am (9. 5mer)
i wE 9. 713333 & wraied © frdem fem s s
4

feruqoT 2 Fren uw &3 (3R R ) sfufwm,
1957(1957 ¥ 20) ®I MRI8 ¥ ISl F} #AR v AFL
foran wmen &, fored Fonatafeam sy & —

(1) Y e < Foreh ity Forent e T 7%
i sfergern Fraett é #, g §, stfugem
- P SRR ¥ v ceiogin o
Tah felt v o el oy Ao e R et
ﬁuﬂmﬁhwﬁ%uﬁﬁmm
T

WEEIT— 34 1 & sl 7% sy T8 A
Srntt i 9 st el sffiy o s et ¥ Ford Tl
T HfRATE He A & 3 U S Fm wER
%ﬁmmﬁaﬁﬂﬁmﬂm|

(Q)mtrm(nﬂ?anﬂﬁuﬁa:amﬁrwm
! forfan v & #} sl o wam st sttt
= T g IR o A iy eqserd oo e W st
B ok Ot ot smofivd @ g Fovam el
arfifa Wi, 2 i ), FT & TR A A
T ¥, o Y 8 e (1) & sl
srfergfem siftr % = Ot yfa & 5w & afverd %
ey ¥ ww g o i Nl % fafie et o Qe
uftr ¥ a1 30 | & aifusri % dey F amoivdl w
o - Femfeell Wi Tein R o i wrdand & st
wfen fafir=T faed mmﬁmmﬁw‘
feg 3m R

(3) 78 0 & wawrl & fory e =afim e yf
fevas W smom S it # fra =T w9 W
TR AW AR R oy W W W H
sfyaR @ afufom $.adm S == Ry sm
¥

&msﬁ‘qm%mﬁuﬁ 1, wRfE
W5 e, WrerI-700001 F Sufm ¥ st
it Praem fran €1

TSt
. T 10 2 o
ueateT S ( TANEH HIAGIEEH )
=&, WA Heam q g Toren A TRW fereafort
_ |. w1 AW . # ()
(1) (2) (3 @ ) (&) 7 (8)
L 1 AT 8 gt TEw 152.640 W
2 e = 9 TR 92.790 i
KL

173 GIf2004—2
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(1) (2)  (3) 4)  (8) (6) (D (8)
(o W) 3 e i . 10 g g 37.100 K
e
4 R S d 11 g fem 89.400 L
et
5 drafear &, 12 - g TgE 53.624 L
e '
6 whE . 13 YR Tem 103.272 arT
TRt
7 = A 6 7 gt ThEm 47.120 Ll
S
8 R AT . 16 = iew 1142 L
we
i 1 e €, 1 v g 359.856 T
2 = g 2 fedftarer  digs 157.840 T
3 =1 I . 3 foriugr urps 137.437 iy
4 fauein 4. 4 fedimrg s 51.095 T
5 FFErT 9, 7 fadftor s 26.931 L
6 rEE . 8 fedtogr s 57.720 L}
7 o - 9 fadret TS 27.260 Ll
8 e Fewn 4 10 fadtarsr wgs 16.640 iUl
9 URmaETS . 26 g e 22.856 T
v
10 dEIme G 27 T TiEw 28.710 L
e

AN : 1463.433 FHRAT (FTTHT)

1463.433 ¥TaRGT (TN )
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& AT - 1

I - BIETYRT AT WA - 8, A - FrwuErd, e - Mg

1(9RT), 2(wm), 3(WwT), 4(wm), 5, 6(wm), 7(ww), 8, 9, 10, 11(wM), 20(¥m), 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46,
47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69,
70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92,
93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111,
112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127,
130, 131, 132, 133,134, 135, 136, 137,138, 139, 140, 141, 142, 143, 144,
148, 149, 150, 151, 152, 153(WPT), 154, 155, 156(¥™T), 157(wrm), 158(ww),
220, 221(9F),

209(¥TT), 210 (W),
224, 225, 226, 227,
242, 243, 244, 245,
261 (W), 262 (W),
275, 276, 277, 278,
293, 294, 295, 296,
311, 312, 313, 314,
329, 330, 331, 332,
347, 348, 349, 350,
365, 366, 367, 368,
383, 384, 385, 386,
401, 402, 403, 404,
419, 420, 421, 422,
437, 438, 439, 440,
455, 456, 457, 458,
473, 474, 475, 476,
491, 492, 493, 494,
509, 510, 511, 512,
527, 528, 529, 530,
545, 546, 547, 548,
563, 564, 565, 566,
581, 582, 583, 584,
599, 600, 601, 602,
617, 618, 619, 620,
635, 636, 637, 638,
653, 654, 655, 656,
671, 672, 673, 674,
689, 690, 691, 692,
707, 708, 709, 710,

725, 726, 727, 728,

743, 744, 745, 746,
761, 762, 763, 764,
779, 780, 781, 782,

211, 213(¥Wm), 214, 215, 216,
228, 229, 230, 231, 232, 233,
246, 247, 248, 249, 250, 251,
263, 264, 265, 266, 267 (W),
279, 280, 281, 282, 283, 284,
297, 298, 299, 300, 301, 302,
315, 316, 317, 318, 319, 320,
333, 334, 335, 336, 337, 338,
351, 352, 353, 354, 355, 356,
369, 370, 371, 372, 373, 374,
387, 388, 389, 390, 391, 392,
405, 406, 407, 408, 409, 410,

217,
234,
252,

218,
235,
253,

268 (W),

285,
303,
321,
339,
3587,
375,
393,
411,

286,
304,
322,
340,
358,
376,
394,
412,

219,
236,
254,
269,
287,
305,
323,
341,
359,
377,
395,
413,

237, 238,
255, 256,
270, 271,
288, 289,
306, 307,
324, 325,
342, 343,
360, 361,
378, 379,
396, 397,
414, 415,

145,

239,
257,
272,
290,
308,
328,
344,
362,
380,
398,
416,

423, 424, 425, 426, 427, 428, 429, 430, 431, 432, 433, 434,

441, 442, 443, 444, 445, 446,
459, 460, 461, 462, 463, 464,
477, 478, 479, 480, 481, 482,
495, 496, 497, 498, 499, 500,
513, 514, 515, 516, 517, 518,
531, 532, 533, 534, 535, 536,
549, 550, 551, 552, 553, 554,
567, 568, 569, 570, 571, 5§72,
585, 586, 587, 588, 589, 590,
603, 604, 605, 606, 607, 608,
621, 622, 623, 624, 625, 626,
639, 640, 641, 642, 643, 644,
657, 658, 659, 660, 661, 662,
675, 676, 677, 678, 679, 680,
693, '694, 695, 696, 697, 698,
71, l712, 713, 718, 715, 7186,
729, 730, 731, 732, 733, 734,
747,748, 749, 750, 751, 752,

447,
465,
483,
501,
519,
537,
555,

573,

591,
609,
627,
645,
663,
681,
699,

717,
735,

753,

448,
466,
484,
502,
520,
538,
556,

574,

592,
610,
628,
646,
664,
682,
700,

718,
736,

754,

449,
467,
485,
503,
521,
539,
557,
575,
593,
611,
629,
647,
665,
683,
701,
719,
737,
755,

450, 451,
468, 469,
486, 487,
504, 505,
522, 523,
540, 541,
558, 559,
576, 577,
504, 595,
612, 613,
630, 631,
648, 649,
666, 667,
684, 685,
702, 703,
720, 721,
738, 739,
756, 757,

765, :766, 767, 768, 769, 770, 771, 772, 773, 774, 775,
783,'784, 785, 786, 787, 788, 789, 790, 791, 792, 793, 794, 795,
797, 798, 799, 800, 801, 802, 803, 804, 805, 806, 807, 808, 809, 810, 811, 812, 813, 814,

452,
470,
488,
506,
524,
542,
560,
578,
596,
614,
632,
650,
668,
686,
704,
722,
740,
758,
776,

128,
146,

129,
147,

208 (PT),

222,
240,

258 (wT

273,
291,

309,

327,
345,
363,
381,
399,
417,
435,
453,
471,
489,
507,
525,
543,
561,
579,
597,
615,
633,
651,
669,

687,

705,
723,
741,
759,
777,

223,
241,
)
274,
292,
310,
328,
346,
364,
382,
400,
418,
436,
454,
472,
490,
508,
526,
544,
562,
580,
598,
616,
634;
652,
670,
688,
706,
724,
742,
760,
778,
796,
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815, 816, 817, 818 819, B20, 821, 822, 823, 824, 825, 826, 827, 528, 829, 830, 831, 832,
£23. 834, 835, 63¢, 837, 838, B39, 840, 841, B42, B43, B44, 845, 846, 847, 848, 849,
o, 839, 852, a53, 854, 855, B56, B57, B58, 859, 860, 861, 862, 863, 864,
a5 866, @67, BG3, 869, 870, B71, 872, 873, 874, 875, 876, 877, 878, 879, 830, 881, 882,
“ 4 o4 385, 365, BB7, 888, 889, 890, 891, B92, 893, 894, 895, 896, 897,898, 899, 900,
4us w07, 503, 904, 905, 906, 907, 908, 909, 910, 911, 912, 913, 914, 915, 916, 917, 918,
019, 920, 921, D22, 923, 924, 925, 926, 927, 928, 929, 930, 931, 932, 933, 934, 935, 936,
437 93E. 930, 640, 941, 942, 943, 944, 945, 946, 947, 948, 949, 950, 951, 952, 953, 954,
455 456, 857, 958, 959, 960, 961, 962, 963, 964, 965, 966, 967, 968, 969, 970, 971, 972,
n.1 o74 475, 976, 977, 978, 979, 98C, 981, 982, 983, 984, 985, 986, 987, 988, 989, 990,
av1. 092, 993, 994, 995, 996, 997, 998, 999, 1000, 1001, 1002, 1003, 1004, 1005, 1006,
1607, 1708, 1009, 1010, 10611, 1012, 1013, 1014, 1015, 1016, 1017, 1018, 1019, 1020,
w21, 1022, 1023, 1024, 1025, 1026, 1027, 1028, 1029, 1030, 1031, 1032, 1033, 1034,
1035, 1036, 1037, 1038, 1039, 1040, 1041, 1042, 1043, 1044, 1045, 1046, 1047, 1048,
1049, 1050, 1051, 1052, 1053, 1054, 1055, 1056, 1057, 1058, 1059, 1060, 1061, 1062,
iGh2 1084, 1065, 1066, 1067, 1068, 1069, 1070, 1071, 1072, 1073, 1074, 1075,. 1076,
4077, 1073, 1979, 1080, 1081, 1082, 1083, 1084, 1085, 1086, 1087, 1088, 1089, 1090,
4531, 1002, 1093, 1094, 1095, 1096, 1087, 1098, 1099, 1100, 1101, 1102, 1103, 1104,
1105

sitorr - o drdie wrAT wE - 9, AT - ffﬂ?qgﬁﬁ.fﬁﬁﬂ - MEs

s(vi), 3, 4, 5, 6, 7, 8, 9, 10(¥m), 11(¥F), 15(wm) 17 (ww), 18, 19, 20, 21, - 22(wm), 23
24 2% 76 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46,
47 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69,
y6, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92,
93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111,
112, 113, 114, 116, .o, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129,
130, 131, 132, 133, 134, 135, 136, 137,138, 139, 140, 141, 142, 143, 144, 145, 146, 147,
148,149,150,151,152,153,154,155,156,157,158,159,160,161,162,163,164.16&
186, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183,
184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201,
302, 203, 204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 247, 218, 219,
220, 221, 222, 223, 224, 225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237,
238, 239, 240, 241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 252, 253, 254, 255,
256, 2567, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 268, 269, 270, 271, 272, 273,
274, 275,276, 277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 287, 288, 289, 290, 291,
202 203, 294, 295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 305, 306, 307, 308, 309,
310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327,
328, 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345,
346, 347, 348, 349, 350, 351, 352, 353, 354, 355, 356, 357, 358, 35%, 360, 361, 362, 363,
364, 365, 366, 367, 368, 369, 370, 371, 372, 373, 374, 375, 376, 377, 378, 379, 380, 381,
382, 3383, 384, 385, 386, 387, 388, 389, 390, 391, 392, 393, 394, 395, 396, 397, 398, 399,
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MINISTRY OF COAL
New Delhi, the 22nd January, 2004

5.0.237.—Whereas by the notification of the Government of India in the Ministry of Coal
number S.0. 1253 dated the 21.04.2003 issued under sub-section (I) of sectiun 4 of the Coal
Bearing Area (Acquisition and Development) Act, 1957, (20 of 1957) (hercinafter referred to as
the said Act) and published in the Gazette of India, in Part II, Section 3, Sub-section (ii) dated
26.04.2003, the Central Government gave notice of its intention to prospect for Coal in
1463.433 hectares (approximately) of lands in the locality specified in the schedule annexed to
that notification.

And, whereas the Central Government is satisfied that coal is obtainable from the said lands;

Now, therefore, in exercise of the power conferred by sub-section (I) of section 7 of the said
Act, the Central Government hereby gives notice of its intention to acquire the lands measuring
1463.433 hectares (approximately) and all rights as described in the schedule annexed hereto:

Note 1:- The plan bearing number ECL/CHUB/MOUZA/04 Dated 04.08.2003 of the area
covered by this notification may be inspected in the office of the Dy. Commissioner, District,
Godda & Pakur (Jharkhand)), or in the office of the Coal Controller, 1, Council House Street,
Kolkata -700 001, or in the office of the Director Technical (Operation), Eastern Coalfields
Limited, Sanctoria, Post Office - Dishergarh, Dist. Burdwan ( West Bengal). Pin Code Number -
713 333,
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Note -2':- Attention is hereby invited to the provisions of Section 8 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), which provides as follows:-

"8(1) Any person interested in any land in respect of which a notification under Section 7 has
been issued may within thirty days of the issue of the notification, object to the acquisition of
the whole or any part of the land or of any rights in or over such land.

Explanation .- It shall not be an objection within the meaning of this - section for any
person to say that he himself desires to undertake mining operations in the land for the

production of the coal and that such operations should not be undertaken by the Central
Government or by any other person.

-m— L L

(1)  Every objection under sub-section (1) shall be made to the competent authority in
writing and the competent authority shall give the objector an opportuhity of being
heard either in person or by a legal practitioner and shall, after hearing all such
objections and after making such further inquiry, if any, as he thinks necessary, either
make a report in respect of the land which has been notified under sub-section (1) of
Section 7 or of rights in or over such land, or make different reports in respect of
different parcels of such land or of rights in or over such land, to the Central
Government, containing his recommendations on the objections, together with the
record of the proceedings held by him, for the decision of that Government.

(2)  For the purpose of this section, a person shall be deemed to be interested in tand who
would be entitled to claim an interest in compensation if the land or any rights in or
over such land were acquired under this Act.”

Note — 3 :- The Coal Controller, 1, Council House Street, Kolkata — 700001, has been appointed
by the Central Government as the competent authority under the Act.

Schedule
BLOCK - First and Second

Chuperbhita Block ( Rajmahal Coalfields)

Block | SI Mouza Thana | Police Area

No village | No. station | District Hect. Remarks
Ist I | Chota Puro No 8 Sundar- | Godda | 152.640 P
Pahari | :
2 { Garidih No. 9 Sundar- | Godda | 92.790 P
- Pahari
3 | Piperjoria No. 10 Sundar- | Godda | 37.100 |- P~
Pahari
4 | Mirchaitari No. 11 Sundar- | Godda 89.400 " P
‘ Pahari
5 | Pokharia No. 12 Sundar- | Godda 53.624 P
. Pahari x
6 | Kherasole No. 13 Sundar- | Godda | 103.272 P
: Pahari 1.
7 {BaraDhamni | 7 Sundar- | Godda 47120 | P
No. . Pahari _
8 | Mako-Madgi 16 | Sundar- | Godda | 1.142 P
Pahan |
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2nd I | Jordiha No. 1 Littipara | Pakur | 359.856 P
2 | Chota Murjora 2 Littipara { Pakur | 157.840 P
No '
3| Bara Murjora 3 Littipara | -Pakur | 137.437 P
No. '
4 | Simlong No. 4 Littipara | Pakur 51.095 P
5 | Amar Bita No. 7 Littipara | Pakur 26.931 P
6 | Basbita No. 8 Littipara | Pakur 57.720 P
7 | Margo No. ‘9 Littipara | Pakur 27.260 P
8 | Chota 10 | Littipara | Pakur 1_6.640 P
Chatkam No. = |
9 | Dhouphar No. 26 Sundar- | Godda | 22.856 P
Pahari | -
10 | Lada pathar 27 Sundar- | Godda | 28.710 P
Pahari

Grand Total = 1463.433
1463.433 Hectares. (approximately)

Block No. 1 |

Plots to be acquired in Mouza Chotapuro Thana No.8
P.S. Sundarpahari Dist. Godda
1(P), 2(P), 3(P), 4(P), 5, 6(P), 7(P), 8, 9, 10, 11(P), 20(P), 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32,
33, 34, 35, 36, 37, 3R, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59,
60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86,
87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110,
111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 128, 130, 131,
132, 133, 134, 135, 136, 137,138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152,
153(P), 154, 155, 156(P), 157(P), 158(P), 208(P), 209(P), 210(P), 211, 213(P), 214, 215, 216, 217, 218,
219, 220, 221(P), 222, 223, 224, 225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238,
239, 240, 241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258(P),
261(P), 262(P), 263, 264, 265, 266, 267(P), 268(P), 269, 270, 271, 272, 273, 274, 275, 276, 277, 278,
279, 280, 281, 282, 283, 284, 285, 286, 287, 288, 289, 290, 291, 292, 293, 294, 295, 296, 297, 298, 299,
300, 301, 302, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320,
321, 322, 323, 324, 325, 326, 327, 328, 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340, 341,
342, 343, 344, 345, 346, 347, 348, 349, 350, 351, 352, 353, 354, 355, 356, 357, 358, 359, 360, 361, 362,
363, 364, 365, 366, 367, 368, 369, 370, 371, 372, 373, 374, 375, 376, 377, 378, 379, 380, 381, 382, 383,
384, 385, 386, 387, 388, 389, 390, 391, 392, 393, 394, 395, 396, 397, 398, 399, 400, 401, 402, 403,
404, 405, 406, 407, 408, 409, 410, 411, 412, 413, 414, 415, 416, 417, 418, 419, 420, 421, 422, 423, 424,
425, 426, 427, 428, 429, 430, 431, 432, 433, 434, 435, 436, 437, 438, 439, 440, 441, 442, 443, 444,
445, 446, 447, 448, 449, 450, 451, 452, 453, 454, 455, 456, 457, 458, 459, 460, 461, 462, 463, 464, 465,
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466, 467, 468, 469, 470, 471, 472, 473, 47_4, 475, 476, 477, 478, 479, 480, 481, 482, 483, 484, 485, 486,
487, 488, 489, 490, 491, 492, 493, 494, 495, 496, 497, 498, 499, 500, 501, 502, 503, 504, 505, 506, 507,
508, 509, 510, 511, 512, 513, 514, 515, 516, 517, 518, 519, 520, 521, 522, 523, 524, 525, 526, 527, 528,
529, 530, 531, 532, 533, 534, 535, 536, 537, 538, 539, 540, 541, 542, 543, 544, 545, 546, 547, 548, 549,
550, 551, 552, 553, 554, 555, 556, 557, 558, 559, 560, 561, 562, 563, 564, 565, 566, 567, 568, 569,
570, 571, 572, 573, 574, 575, 576, 577, 578, 579, 580, 581, 582, 583, 584, 585, 586, 587, 588, 589, 590,
591, 592, 593, 594, 595, 596, 597, 598, 599, 600, 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611,
612, 613, €14, 615, 616, 617, 618, €19, 626, 621, 622, 623, 624, 625, 626, 627, 628, 629, 630, 631, 632,
633, 634, 635, 636, 637, 638, 639, 640, 641, 642, 643, 644, 645, 646, 647, 648, 649, 650, 651, 652, 653,
654, 655, 656, 657, 658, 659, 660, 661, 662, 663, 664, 665, 666, 667, 668, 669, 670, 671, 672, 673, 674,
675, 676, 677, 678, 679, 680, 681, 682, 683, 684, 685, 686, 687, 688, 689, 690, 691, 692, 693, 694, 635,
696, 697, 698, 699, 700, 701, 702, 703, 704, 705, 706, 707, 708, 709, 710, 711, 712, 713, 714, 715,
716, 717, 718, 719, 720, 721, 722, 723, 724, 725, 726, 727, 728, 729, 730, 731, 732, 733, 734, 735,
736, 737, 738, 739, 740, 741, 742, 743, 744, 745, 746, 747, 748, 749, 750, 751, 752, 753, 754, 755, 756,
757, 758, 759, 760, 761, 762, 763, 764, 765, 766, 767, 768, 769, 770, 771, 772, 773, 774, 775, 776, 771,
778, 779, 780, 781, 782, 783, 784, 785, 786, 787, 788, 789, 790, 791, 792, 793, 794, 795, 796, 797, 798,
799, 800, 801, 802, 803, 804, 805, 806, 807, 808, 809, 810, 811, 812, 813, 814, 815; 816, 817, 818,
819, 820, 821, 822, 823, 824, 825, 826, 827, 828, 829, 830, 831, 832, 833, 834, 835, 836, 837, 838, 839,
840, 841, 842, 843, 844, 845, 846, 847, 848, 849, 850, 851, 852, 853, B854, 855, 856, 857, 858,
859, 860, 861, 862, B63, BG4, 865, 866, 867, 868, 869, 870, 871, 872, 873, 874, 875, 876, 877, 878,
879, 880, 881, 882, 883, 884, 885, 886, 887, ‘

888, 889, 890, 891, 892, 893, 894, 895, 896, 897, 898, 899, 900, 901, 902, 903, 904, 905, 906, 907, 908,
909, 910, 911, 912, 913, 914, 915, 916, 917, 918, 919, 920, 921, 922, 923, 924, 925, 926, 927, 928,
929, 930, 931, 932, 933, 934, 935, 936, 937, 938, 939, 940, 941, 942, 943, 944, 945, 946, 347, 948, 949,
950, 951, 952, 953, 954, 955, 956, 857, 958, 959, 960, 961, 962, 963, 964, 965, 966, 967, 968, 969, 970,
971, 972, 973, 974, 975, 976, 977, 978, 979, 980, 981, 982, 983, 984, 985, 986, 987, 988, 989, 590, 991,
992, 993, 994, 995, 996, 997, 998, 999, 1000, 1001, 1002, 1003, 1004, 1005, 1006, 1007, 1008, 1009,
1010, 1011, 1012, 1013, 1014, 1015, 1016, 1017, 1018, 1019, 1020, 1021, 1022, 1023, 1024, 1025,
1026, 1027, 1028, 1029, 1030, 1031, 1032, 1033, 1034, 1035, 1036, 1037, 1038, 1039, 1040, 1041,
1042, 1043, 1044, 1045, 1046, 1047, 1048, 1049, 1050, 1051, 1052, 1053, 1054, 1055, 1056, 1057,
1058, 1059, 1060, 1061, 1062, 1063, 1064, 1065, 1066, 1067, 1068, 1069, 1070, 1071, 1072, 1073,
1074, 1075, 1076, 1077, 1078, 1079, 1080, 1081, 1082, 1083, 1084, 1085, 1086, 1087, 1088, 1089,
1090, 1091, 1092, 1093, 1094, 1095, 1096, 1097, 1098, 1099, 1100, 1101, 1102, 1103, 1104, 1105.

Plots to be acquired in Mouza Garidih Thana No.9
P.S. Sundarpahari Di

1(P), 3, 4, 5, 6, 7, 8, 9, 10(P), 11(P), 15(P), 17(P), 18, 19, 20, 21, 22(P), 23, 24, 25, 26, 27, 28, 29, 30,
31, 32, 33, 34, 35, 36,37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57,
58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84,
85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108,
109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129,
130, 131, 132, 133, 134, 135, 136, 137,138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150,
151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171,
172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192,.

-
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193,194,195,196,197,195]199,200,201,202,203,204,205,206,207,208,209,210,211,212,213,
214, 215, 216, 217, 218, 219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 229, 230, 231, 232, 233, 234,
235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 252, 253, 254, 255,
256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 268, 269, 270, 271, 272, 273, 274, 275, 276,
277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 287, 288, 289, 290, 291, 292, 293, 294, 295, 296, 297,
298, 299, 300, 301, 302, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318,
319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339,
340, 341, 342, 343, 344, 345, 346, 347, 348, 349, 350, 351, 352, 353, 354, 355, 356, 357, 358, 359, 360,
361, 362, 363, 364, 365, 366, 367, 368, 369, 370, 371, 372, 373, 374, 375, 376, 377, 378, 379, 380, 381,
382, 383, 384, 385, 386, 387, 388, 389, 390, 391, 392, 393, 394, 395, 396, 397, 398, 399, 400, 401,
402, 403, 404, 405, 406, 407, 408, 409, 410, 411, 412, 413, 414, 415, 416, 417, 418, 419, 420, 421, 422,
423, 424, 425, 426, 427, 428, 429, 430, 431, 432, 433, 434, 435, 436, 437, 438, 439, 440, 441, 442,
443, 444, 445, 446, 447, 448, 449, 450, 451, 452, 453, 454, 455, 456, 457, 458, 459, 460, 461, 462, 463,
464, 465, 466, 467, 468, 469, 470, 471, 472, 473, 474, 475, 476, 477, 478, 479, 480, 481, 482, 483, 484,
485, 486, 487, 488, 489, 490, 491, 492, 493, 494, 495, 496, 497, 498, 499, 500, 501, 502, 503, 504, 505,
506, 507, 508, 509, 510, 511, 512, 513, 514, 515, 516, 517, 518, 519, 520, 521, 522, 523, 524, 525, 526,
527,528,529,530,531,532,533,534,535,536,537,538,539,540,541,542,543,544,545,546,547,
548, 549, 550, 551, 552, 553, 554, 555, 556, 557, 558, 559, 560, 561, 562, 563, 564, 565,

566, S67, 568, 569, 570, 571, 572, 573, 574, 575, 576, 577, 578, 579, 580, 581, 582, 583, 584, 585,
586, 587, 588, 589, 590, 591, 592, 593, 594, 595, 596, 597, 598, 599, 600, 601, 602, 603, 604, 605, 606,
607, 608, 609, 610, 611, 612, 613, 614, 615, 616, 617, 618, 619, 620, 621, 622, 623, 624, 625, 626, 627,
628, 629, 630, 631, 632, 633, 634, 635, 636, 637, 638, 639, 640, 641, 642, 643, 644, 645, 646, 647, 648,
649, 650, 651, 652, 653, 654, 655, 656, 657, 658, 659, 660, 661, 662, 663, 664, 665, 666, 667, 668, 669,
670, 671, 672, 673, 674, 675, 676, 677, 678, 679, 680, 681, 682, 683, 684, 685, 686, 687, 688, 689, 690,
691, 692, 693, 634, 695, 696, 697, 698, 699, 700, 701(P), 702(P), 703, 704, 705, 706, 707, 708, 709,
710, 711, 712, 713(P), 714(P), 716(P), 717, 718, 719, 720(P), 721, 722, 723, 724, 725, 726, 727, 728,
729,730, 731, 732, 733, 734, 735, 736, 737, 738, 739, 740, 741, 742, 743, 744, 745, 746, 747, 748, 749,
750, 751, 752, 753, 754, 755, 756, 757, 758, 759, 760, 761, 762, 763, 764, 765, 766, 767, 768, 769, 770,
77UP), 772, 773, 774, 775(P), 777(P), 778(P), 780(P), 781(P), 782(P), 783, 784, 785(P), 787(P), 788,
789, 790(P), 791(P), 795(P), 796(P), 797, 798(P), 799(P), 800(P), 8O5(P).

Plots to be acquired in Mouza Piperjoria Thana No.10

P.S. Sundarpahari Dist. Godda

12(P), 13(P), 26(P), 27, 28, 29, 30, 31(P), 32(P), 34(P), 36(P), 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47,
48, 49, 50, 51(P), 52(P), 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73,
74,75,76,717, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100,
101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121,
122,123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137,138, 139, 140, 141, 142,
143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162
163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183,
184, 185, 186, 187(P), 188(P), 189, 190, 191, 192, 193(P), 194(P), 195(P), 207, 221(P), 223(P), 224(P),
234(P), 235(P), 236(P), 237, 238, 239, 240, 241, 242(P), 243, 244, 245, 246, 247, 248, 249, 250, 251,
252, 253, 254, 255, 256, 257, 258, 259, 260(P), 261, 262, 263, 264, 265, 266, 267, 268, 269, 270, 271,
272, 273, 274, 275, 276, 277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 287, 288, 289, 290, 291, 292,
293, 294, 295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312, 313,

’
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314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329, 330, 331, 332, 333, 334,
335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 347, 348; 349, 350, 351, 352, 353, 354, 355,
356, 357, 358, 359, 360, 361, 362, 363, 364, 365, 366, 367, 368, 369, 370, 371, 372, 373, 374, 375, 376.

Plots to be acquired in Mouza Mirchaitari, Thana No.11
P.S. Sundarpahari Dist.

11(P), 12(P), 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32(P), 52(P),
53(P), 54(P), 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65(P), 66(P), 67, 68, 69, 70, 71(P), 72(P), 75, 76(P),
77,78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102,
103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123,
124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137,138, 139, 140, 141, 142, 143, 144,
145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165,
166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186,
187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207,
208(P), 209(P), 211(P), 242(P), 243(P), 244(P), 245, 246, 247, 248, 249, 250, 251, 252, 253, 254(P),
255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266,

| 267, 268, 269, 270, 271, 272, 273, 274, 275, 276, 277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 287,
288, 289, 290, 291, 292, 293, 294, 295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 305, 306, 307, 308,
309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329,
330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 347, 348, 349, 350,
351, 352, 353, 354, 355,356, 357, 358, 359, 360, 361, 362, 363, 364, 365, 366, 367, 368, 369, 370, 371,
372, 373, 374, 375, 376, 377, 378, 379, 380(P), 382(P), 383(P), 384, 385, 386, 387, 388, 389, 390, 391,
392, 393, 394, 395, 396, 397, 398, 399, 400, 401, 402, 403, 404, 405, 406, 407, 408, 409, 410, 411,
412, 413, 414, 415, 416, 417, 418, 419, 420, 421, 422, 423, 424, 425, 426, 427, 428, 429, 430, 431, 432,
433, 434, 435, 436, 437, 438, 439, 440, 441, 442, 443, 444, 445, 446, 447, 448, 449, 450, 451, 452,
453, 454, 455, 456, 457, 458, 459, 460, 461, 462, 463, 464, 465, 466, 467, 468, 469, 470, 471, 472, 473,
474, 475, 476, 477, 478, 479, 480, 481, 482, 483, 484, 485, 486(P), 487, 488, 489, 490, 491, 492, 493,
494, 495, 496, 497, 498, 499, 500, 501, 502, 503, 504, 505, 506, 507, 508, 509, 510, 511, 512, 513, 514,
515, 516, 517, 518, 519, 520, 521, 522, 523, 524, 525, 526, 527, 528, 529, 530, 531, 532(P), 533, 534, -
535, 536(P), 537(P), 538(P), 53%(P), 540(P), 541(P), 542(P), 543(P).

Plots to be acquired in Mouza Pokhoria, Thana No.12
P.S. Sundarpghari_ Dist. Godda

49(P), 50(P), 51(P), 56, 57(P), 58(P), 59(P), 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75,
76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91(P), 92, 93(P), 94(P), 95(P), 96, 97, 98, 99,
100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120,
121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137,138, 139, 140, 141,
142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161,
162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182,
183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203,
204(P), 205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223,
224, 225, 226, 227, 228, 229(P), 230, 231(P), 232(P), 234(P), 241(P), 242(P), 243, 244, 245, 246, 247,
248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 268,
269, 270, 271, 272, 273, 274, 275, 276, 277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 287, 288, 289,
290, 291, 292, 293, 294, 295, 296, 297, 298, 299, 300, 301(P), 302(P), 303(P), 304(P), 305, 306, 307,
308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327,
328(P), 329(P), 334(P), 335(P), 336(P), 337, 338, 339, 340, 341(P), 351(P), 352, 353, 354(P), 388(P).
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Plots to be acquired in Mouza Kherasole Thana No.13
P.S. Sundarpahari Dist. Godda

60(P), 61(P), 64, 65, 66, 67, 68, 69, 70, 71, 72(P), 73(P), 83(P), 85(P), 86, 87(P), 88, 89(P), 93(P), 94(P),
95, 96, 97, 98, 99(P), 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115,
116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136,

137,138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157,

158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178,

179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 132, 193, 194, 195, 196, 197, 198, 199,

200, 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220,

221, 222, 223, 224, 225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241,

242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262,

263, 264, 265, 266, 267, 268, 269, 270, 271, 272, 273,

274, 275, 276, 277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 287, 288, 289, 290, 291, 292, 293, 294,
295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312, 313, 314, 315,
316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 329, 330, 331, 332(P), 333(P), 334(P),
335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 347, 348, 349, 350, 351, 352, 353, 354, 355;
356, 357, 358, 359, 360, 361, 362, 363, 364, 365, 366, 367, 368, 369, 370, 371, 372, 373, 374, 375, 376,
377, 378, 379, 380, 381, 382, 383, 384, 385, 386, 387, 388, 389, 390, 391, 392, 393, 394, 395, 396, 397,
398, 399, 400, 401, 402, 403, 404, 405, 406, 407, 408, 409, 410, 411, 412, 413, 414(P), 415, 416, 417,
418, 419, 420, 421, 422, 423, 424, 425, 426, 427, 428, 429, 430, 431, 432, 433, 434, 435, 436, 437,

438, 439, 440, 441, 442, 443, 444, 445, 446, 447, 448, 449, 450, 451, 452, 453, 454, 455, 456, 457, 458,
459, 460, 461, 462, 463, 464, 465, 466, 467, 468, 469, 470, 471, 472, 473, 474, 475, 476, 477, 478, 479,
480, 481, 482, 483, 484, 485, 486, 487, 488, 489, 490, 491, 492, 493(P), 494(P), 496(P), 498(P), 499,
500, 501, 502, 503, 504, 505, 506(P), S07(P), S08(P), 509, 510, 511, 512, 513, 514, 515, 516, 517, 518,
519, 520, 521(P), 522(P), 523, 524, 525, 526, 527, 528, 529, 530, 531, 532, 533, 534, 535, 536, 537,
538, 539, 540, 541, 542(P), 543(P), 544(P), S77(P), 578, 579, 580(P), 581, 582, 583(P), S84(P), 598(P),
600(P), 614(P), 615(P), 682(P), 683(P), 684, 685, 686, 687, 688, 689, 690, 691, 692, 693, 694, 695, 696,
697, 698, 699, 700, 701, 702, 703, 704, 705, 706, 707, 708, 709, 710, 711, 712(P), 713(P), 714, 715(P),
732(P), 733, 734, 735, 736, 737(P), 738(P), 740(P), 741, 742(P), 743(P), 748(P), 749(P), 795(P), 796(P),
797(P). :
Plots to be acquired in Mouza Bara Dhamni Thana No.?

 P.S. Sundarpahari Dist. Godda
1,2,3, 4, 56,7 8,9 10,11, 12, 13, 14, 15, 16, 17, 18,19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57,
58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84(P),
85(P), 86(P), 87(P), 88(P), 89(P), 9L(P), 92, 93, 94, 95(P), 96(P), 97(P), 98(P), 297(P), 298, 299(P),
305(P), 306, 307(P), 310(P), 311(P), 312(P), 313(P), 314(P), 315, 316, 317, 318, 319, 320, 321, 322,
323, 324, 325, 326, 327, 328, 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340, 341, 342, 343,
344, 345, 346, 347, 348, 349, 350, 351, 352, 353, 354, 355, 356, 357, 358, 359, 360, 361, 362, 363, 364,
365, 366, 367, 368, 369, 370, 371, 372, 373, .374, 375, 376, 377, 378, 379, 380, 381, 382, 383, 384,
385(P), 386(P), 388(P), 389(P), 390(P), 393(P), 394(P), 395(P), 397(P), 398(P), 399(P), 445(P), 446, 447,
448, 449, 450, 451, 452, 453, 454, 455, 456, 457, 458, 459, 460, 461, 462, 463, 464, 465, 466, 467, 468,
469, 470(P), 471, 472, 473, 474, 475, 476, 477(P), 478(P), 504(P).
Plots to be acquired in Mouza Mako Madgi Thana No.16

P.S. Sundarpahari Dist. Godda
16(P) & 19(P).
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B‘lock NO. 2

Plots to be acquired in Mouza Jordiha Thana No.1
P.S. Littipara Dist. Pakux

1(P), 2(P), 5(P), 7(P), 8(P), 9, 10(P), 12, 13(P), 14, 15(P), 16, 17(P), 18(P), 19, 20(P), 24(P), 22 23,
24(P), 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36 37, 38, 39, 40, 41, 42, 43, 44, 45, 96, 47, %6, B, w0,
51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75,76, 77,
78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103,
104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123(P),
124(P), 125(P), 126(P), 127, 128, 129, 130, 131(P), 133, 134, 135, 136, 137, 138, 139, 140, 141, 142,
143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154(P), 156, 157, 158, 159, 160, 161, 162, 163,
164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184,

185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 206,

206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223, 224 225,
226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 294, 245, 246,
247, 248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267,
268, 269, 270, 271, 272, 273, 274, 275, 276, 277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 267, 208,
289, 200, 291, 292, 293, 294, 295, 296, 297, 298, 299, 300, 301, 302, X3, 304, 305, 306, 307, 308, 309,
310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 322, 328, 329, 330,
331, 332, 333, 334, 335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 347, 348, 349, 350, 354,
352, 353, 354, 355, 356, 357, 358, 359, 360, 361, 362, 363, 364, 365, 366, 367, 368, %9, 370, 371, 372,
373, 374, 375, 376, 377, 378, 379, 380, 381, 382, 383, 384, 385, 386, 387, 385, 389, 390, 391, 3%,
393, 394, 395, 396, 397, 398, 399, 400, 401, 402, 403, 404, 405, 406, 407, 408, 409, 410, 411, 412, 413,
414, 415, 416, 417, 418, 419, 420, 421, 422, 423, 424, 425, 426, 427, 428, 429, 430, 431, 432, 433, 434,
435, 436, 437, 438, 439, 440, 441, 442, 443, 444, 445, 446, 447, 448, 449, 450, 451, 452, 453, 454, 455,
456, 457, 458, 459, 460, 461, 462, 463, 464, 465, 466, 487, 468, 469, 470, 471, 472, 473, 474, 475, 476,
477, 478, 479, 480, 481, 482, 483, 484, 485, 486, 487, 488, 489, 490, 491, 492, 493, 494, 495, 496, 497,
498, 499, 500, 501, 502, 503, 504, 505, 506, 507, 508, 509, 510, 511(P), 533(P), 514(P), 515, 516, 517,
518(P), 522(P), 523, 524(P), 525(P), 526(P), 546(P), 547, 548, 549, 550, 551, 552, 553, 554, 555, 536,
557, 558, 559, 560, 561, 562, 563, 564, 565, 566, 567, 568, 569, 570, 574, 572, 573, 574, 575, 576,
577, 578, 579, 580, 581, 582, 583, 584, 585, 586, 587, 588, 589, 590, 591, 592, 593, 594, 595, 596, 597,
598, 599, 600, 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611, 612, 613, 614, 615, 616, 617, 618,
619, 620, 621, 622, 623, 624, 625, 626, 627, 628, 629, 630, 631, 632, 633, 634, 635, 636, 637, 638, 639,
640, 641, 642, 643, 644, 645, 646, 647, 648, 649, 630, 651, 652, 653, 654, 655, 656, 657, 658, 659, 660,
661, 662, 663, 664, 665, 666, 667, 668, 669, 670. 671, 672, 673, 674, 675, 676, 677, 678, 679, 680, 681,
682, 683, 684, 685, 686, 687, 688, 689, 690, 691, 692, 693, 694, 695, 696, 697, 698, 699, 700, 701, 702,
703, 704, 705, 706, 707, 708, 709, 710, 711,712, 713, 714, 715, 716, 717, 718, 719, 720, 721, 722,723,
724, 725, 726, 727, 728, 729, 730, 731, 732, 733, 734, 735, 736, 737, 738, 739, 740, 741, 742, 743, 744,
745, 746, 747, 748, 749, 750, 751, 752, 753, 754, 755, 756, 757, 758, 759, 760, 761, 762, 763, 764, 765,
766, 767, 768, 769, 770, 771, 772,773, 774, 775, 776, 777, 278, 779, 780, 781, 782, 783, 784, 785, 786,
787, 788, 789, 790, 791, 792, 793, 794, 795, 796, 797, 798, 799.
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Plots to be acquired in Mouza Chota Murjora Thana No.2

P.S. Littipara Dist. Pakur

1(P), 11(P), 12(P), 13(P), 14(P), 16(P), 17(P), 18(P), 19(P), 20(P), 46(P), 47(P), 51(P), 59(P), 60(P),
61(Py, 62(P), 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86,
87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100(P), 101(P), 102(P), 103, 104, 105, 106, 107, 108,
109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120(P), 124(P), 125(P), 126(P), 127, 128, 129,
130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150,
151,152, 153, 154, 155, 1567157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171,
172, 173(P), 174, 175, 176, 177(P), 178(P), 179(P), 180(P), 181(P), 182(P), 183(P), 184(P), 185(P),
186(F), 187(P), 188(P), 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204,
205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223, 224,
225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245,
246, 247, 248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266,
267, 268, 269, 270, 271, 272, 273, 274, 275, 276, 277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 287,

726, 727, 728, 729, 730, 731, 732, 733, 734, 735, 736, 737, 738, 739, 740, 741, 742, 743, 744, 745, 74€,
747, 748, 749, 750, 751, 752, 753, 754, 755, 756, 757, 758, 759, 760, 761, 762, 763, 764, 755, 766, 767,
768, 769, 770, 771, 772, 773, 774, 775, 776, 777, 778, 779, 780, 781, 782, 783, 784, 785, 786, 787, 788,
789.

Plots to be acquired in Mouza Bara Murjora Thana No.3
P.S. Littipara Dist. Pakur

2P), 3, 4,5, 6, 7(P), 8(P), 9, 10, 11, 12, 13(P), 14(P), 15, 16, 17, 18(P), 21(P), 22, 23, 24, 25, 26, 27,
28, 29(P). 30, 31(P), 35(P), 36(P), 37(P), S6(F), 57(P), 58(P), 59, 0, 61, 62, 63, 64, 65, 66(P), 68(P),
69(P), 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84(P), 92(P), 93(P), 94(P), 95(P), 96, 97,
(P, 99(P), 100(P), 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116,
117, (15, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136,
137136, 120, 140 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157,
158, 159, 0. 1.1, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178,
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255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 268, 269, 270(P), 271(P), 272, 273,
274, 275, 276, 277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 287, 288, 292(P), 293(P), 294(P),
300(P), 313(P), 316(P), 317(P), 318, 319, 320, 321(P), 326(P), 327(P), 328(P), 329, 330, 331, 332, 333,
334, 335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 347, 348, 349, 350, 351, 352, 353, 354,
355(P), 356(P), 359(P), 360, 361, 362, 363, 364, 365, 366, 367, 368, 369, 370, 371, 372, 373, 374, 375,
376, 377, 378, 379, 380, 381, 382, 383, 384, 385, 386, 387, 388, 389, 390, 391, 392, 393, 394, 395, 395,
397, 398, 399, 400, 401(P), 410(P), 411(P), 412, 413, 414, 415, 416, 417, 418, 419, 420, 422(P), 423(P),
424(P), 425(P), 432(P), 449(P), 450(P), 451, 452, 453(P), 454(P), 455(P), 456(P), 457, 458, 459(P),
460(P), 464(P), 465, 466, 467, 468, 469, 470, 471, 472, 473, 474, 475, 476, 477, 478, 479, 480, 481,

482, 483, 484, 485, 486, 487, 488, 489, 490, 491, 492, 493, 494, 495, 496, 497, 498, 499, 500, 501, 502,

503, 504, 505, 506, 507, 508, 509, 510, 511, 512, 513, 514, 515, 516, 517, 518, 519, 520, 521, 522, 523,
524, 525, 526, 527, 528, 529, 530, 531, 532, 533, 534, 535, 536, 537, 538, 539, 540, 541, 542, 543, 544,
545, 546, 547, 548, 549, 550, 551,.552, 553, 554, 555, 556, 557, 558, 559, 560, 561, 562, 563, 564, 565,
566, 567(P), 568(P), 569, 570, 571, 572, 573, 574, 575, 576, 577, 578, 579, 580, 581, 582, 583, 584,
585, 586, 587, 588, 589, 590, 591, 592, 593, 594, 595, 596, 597, 598, 599, 600, 601, 602, 603, 604, 605,
606, 607, 608, 609, 610, 611, 612, 613, 614, 615, 616, 617, 618, 619, 620, 621, 622, 623, 624, 625, 626,
627, 628, 629, 630, 631, 632, 633, 634, 635, 636, 637, 638, 639, 640, 641, 642, 643, 644, 645, 646, 647,
648, 649, 650, 651, 652, 653, 654, 655, 656, 657, 658, 659, 660, 661, 662, 663, 664, 665, 666, 667, 668,
669, 670, 671, 672, 673, 674, 675, 676, 677, 678, 679, 680, 681, 682, 683, 684, 685, 686, 687, 688, 689,
690, 691, 692, 693, 694, 695, 696, 697, 698, 639, 700, 701, 702, 703, 704, 705, 706, 707, 708, 709, 710,
711, 712, 713, 714, 715, 716, 717, 718, 719, 720, 721, 722, 723, 724, 725, 726, 727, 728, 729, 730,
731, 732, 733, 734, 735, 736, 737, 738, 739, 740, 741, 742, 743, 744, 745, 746, 747, 748, 749, 750, 751,
752, 753, 754, 755, 756, 757, 758, 759, 760, 761, 762, 763, 764, 765, 766, 767, 768, 769, 770(P), 771,
772, 773(P), 774(P), 778(P), 786(P), 787(P), 790(P), 791, 792, 793, 794, 795, 796, 797, 798, 799, 800,
801, 802, 803, 804, 805, 806, 807, 808, 809, 810, 811, 812, 813, 814, 815, 816, 817, 818, 819, 820, 821,
822(P), 823(P), 824(P), 825(P), 826, 827(P), 828(P), 829, 830, 831(P), 907(P), 915(P), 916(P), 917(P),
918, 919, 920, 921, 922(P).

Plots to be acquired in Mouza Simlong Thana No.4
P.S. Littipara Dist. Pakur

8(P), %(P), 10(P), 12(P), 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34(P), 35(P), 36, 37(P), 39(P), 40(P), 44(P), 45(P), 46, 42, 48(P), 49, 50, 51, 52, 53, 54, 55, 56, 57,
58(P), 59(P), 60(P), 61, 62, 63, 64, 65, 66, 67, 68(P), 69(P), 71(P), 72(P), 73, 74(P), 75, 76, 77, 78(P),
79(P), 80(P), 82(P), 92(P), 93(P), 94, 95, 96, 97, 98, 99, 100(P), 126(P), 127(P), 128(P), 129(P), 130(P),
131(P), 132(P), 174(P), 200(P), 20(P), 209(P), 210, 211, 212, 213, 214, 215, 216, 217, 218, 219(P),

220(P), 221(P), 226(P), 227(P), 233(P), 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246,

247(P), 248(P), 249(P), 250, 251, 252, 253(P), 255(P), 256(P), 258, 259, 260, 261, 262, 263(P), 264(P),
265(P), 266(P), 276(P), 277, 278(P), 279(P), 281, 282, 283, 284, 285, 286(P), 2687(P), 288, 289, 290,
291, 292, 293, 294, 295(P), 303(P), 304, 305, 306, 307(P), 308(P), 309(P), 310, 311, 312, 313, 314, 315,
316, 317(P), 318, 319, 320, 321(P), 322(P), 325(P), 331(P), 332, 333(P), 334, 335, 336, 337, 338, 339,
340, 341, 342, 343, 344, 345, 346, 347, 348, 349; 350, 351, 352, 353, 354, 355, 356, 357(P), 364, 365,
366, 367, 368, 369, 370, 371, 372, 373, .374, 375, 376, 377, 378, 379, 380, 381, 382, 383, 384, 385,
386, 387, 388, 389, 390, 391, 392, 393, 394, 395, 306, 397, 398, 399, 400(P), 401, 402, 403, 404, 405,
406, 407, 408, 409, 410, 411, 412, 413, 414, 415, 416, 417, 418, 419, 420, 421, 422, 423, 424, 425, 426,
427, 428, 429, 430, 431, 432, 433, 434, 435, 436(P), 437(P), 438(P), 439(P), 440, 441, 442, 443, 444(P),
449(P), 450, 451, 452(P), 462(P), 463(P), 464(P), 465, 466, 467, 468, 469, 470, 471, 472, 473, 474(P).

Plots to be acquired in Mouza Amarbhita Thana No.7
P.S. Littipara Dist. Pakur

1(P}), 112(P), 113(P).
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Plots to be acquired in Mouza Bansbhita Thana No.8
P.S. Littipara Dist. Pakur

1{F), 2, 3, 4(P), 5(P), 7(P), 9(P), 68(P), 69(P), 70, 71, 72, 73, 74, 75, 76, 77, 78, 79 80, 81, 82, 83, 84,
85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108,
109, 110, 111, 112, 113, 114, 115, 116, 117, 118 118, 120, 121, 122, 123, 124, 125, 1286, 127 128, 129,
130, 131, 132, 133, 134(P), 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149,
150, 151, 152, 153, 154, 155, 156, 157, 158 159, 160, 161, 162, 163, 164, 165, 166 167, 168, 169, 170,
171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182 183, 184, 185, 186, 187(P), 188, 189, 190,
191, 192, 193, 154, 195, 196(P), 157(P), 198(P), 206, 207 208, 209.

Piots to be acquired in Mouza Margo Thana No.9
P.S. Littipara Dist. Pakur

1,2, 3,4, 5 6, 7(P), 9(P), 15(P), 16(P), 17, 18(P), 101(P), 102(P), 103, 104, 105, 106, 107, 108, 109,
110, 111.

Plots to be acquured in Mouza Chota Chatkam Thana No.10
P. thtlaa ist. Pakur

352(P), 355, 356, 357, 358, 359, 360, 361, 362, 363, 364, 365, 366, 367, 368, 369, 370, 371, 372, 373,
374, 375, 376, 377, 378, 379, 380, 381, 382, 383, 384, 385, 386, 387, 388(P), 389(P), 402(P), 403(P).
Plots to be acquired in Mouza Dhoupahar Thana No.26
P.S. Sun ahari Dist. Godd

1(P), 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27(P), 28, 29,
30(P), 31, 32, 33(P), 34(P), 35(P), 36(P), 37(P), 38(P), 39, 40, 41, 42, 43, 44, 45, 46(P), 47(P), 48(P), 49,
50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67(P), 68, 69(P), 74(P), 75(P), 76, 77,
78, 7%P), 8G, 81, 82, 83, 84, 85(P), 94(P), 95, 96(P), 97, 98, 99, 100(P).

Plots to be acquired in Mouza Ladapathar Thana No 27

P.S. Sundarpahari Dist. Godda

3(P), 4,5, 6, 7,89, 10, 11, 12, 13, 14, i5, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 36, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58,
59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85,
86, 87, 88, 89, 90, 91, 92, 93, 94, $5, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109,
110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130,
131, 132(P), 133(P), 134(P), 135, 136, 137,138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148(P),
150(F), 151(P), 156(P), 161, 162, 163, 164, 165(P), 166(P}, 246(P), 247(P), 248(P), 249, 250, 251, 252,
253, 254, 255, 256, 257(P), 258(P), 259(P), 260(P), 261(P), 286, 287, 288, 289, 290, 291, 292, 293, 294,
295, 296, 297, 299, 310(P). : -

Boundary Descriptisn (Block - 1) (A1-A18.)

Al1-A2:- Line starting from point Al in mouza Chota Puro No. 8 of P.S. Sundar Pahari.- Dist.
Godda. Jharkhand Plot No. 221 and passing through the Plot No. 210, 209 ,258,
261.262.267.268 & 153 meeting at point A2 in the Eastern Boundary of Plot No. 158
in Mcuza Chota Puro No. 8.

A2-A3 :- Line starting from point A2 in Mouza Chota Puro No. 8§ and passing through Plot
No.158, 157.156 and Plot No.1 & 2 and meeting at point A3 in Plot No.l of Chota
Puro No. 8.
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A3-A4 :- Line starting from point A3 in plot-no. 1 of Chota Puro No. 8 and passing through plot
no. 3,4,7.6 . 7,11 and meeting at point A4 in plot no. 11 of Chota puro no 8.

A4-A5 :- Line starting from point A4 in plot no. 11 of Mouza Chota puro no. 8 and passing
through plot no.20 and crossing the common Boundary line of Mouza Chota Puro no.
8 and Garidih No. 9 and passing through Plot no. 22, 21, 17, 15,10, 11 and 1 of
Mouza Garidih no. 9 and entering in the common boundary line of mouza Piparjoria
no. 10 and”  Garidih no. 9 and  passing through plot
10.24.26.31.32.34,36,13.51,52,193,194,195,198,188, 187,235,236,242, and meeting
at point AS in plot no.242 of Mouza Piparjoria no. 10.

AS-A6 - Line starting from point AS in Mouza Piparjoria no. 10 plot no. 242 and passing
through plot no.243.223,260,221 and entering in the common boundary line of Mouza
Piparjoria no.10 and  Marchaitari no.lt and passing through plot
no.11,12,11.32.75,76,72,71 67.66,64.53,52,209,208,211,243,242 and meeting at point
A6 in plot no. 254 of Mouza Marchaitari no. 11. ' :

A6-A7 -~ Line starting from pont A6 in Mouza Marchaitari no. 11 plot no. 254 and entering in
the common boundary line of Mouza Pokharia no.12 and Marchatari no. 11 and passing
through plot no. 243, 242, 241, 234, 232, 231,229, 59, 58, 57, 55, 51, 50, 49, 91, 93
and meeting at point A7 in Southern boundary of plot no.94 in Mouza Pokharia no. 12.

A7-A8 :- Line starting from point A7 in Mouza Pokharia no. i2 passing from plot no. 94, 95,and
entering in the common boundary line of Mouza Kherasol no. 13 and Pokharia No. 12
passing through plot no. 85. 89. 90, 92, 93, 94, 83, 74, 73,72, 60, 62, 64, 336, 542, 544,
577. 588. 554. 597 and meeting at point A8 in plot no.531 of Mouza Kherasol no 13.

A8-AD - Line starting from point A8 in Mouza Kherasol no. 13 Plot no. 531 and passing through
plot no. 698. 600, 614, 522. 521, 615, 508, 507, 506, 630, 498, 496, 494, 493, 683, 682,
715. 713, 712, 732, 738, 740, 749, 748 and meeting at point A9 in plot no. 748.

A9-A10:- Line starting from point A9 in plot no. 748 in Mouza Kherasol no. 13 and passing
through plot no. 742,737,743,755 and crossing the Western Bank of Gumani River and
meeting at point A10 in plot ng. 795 of Mouza Kherasol no.13.

A10-Al1:- Line starting from point A10 in Gumani River plot n0.795 of Mouza Kherasol no. 13
and passing through_plot no. 795.796 and crossing the Western Bank of Gumani
River and entering in plot no. 414 and passing through plot no.334, 333, 332 and
again crossing the Gumani river and passing through plot no. 124, Gumani river and
meeting at point All. :

A11-A12:- Line starting from point All plot no. 124 of Gumani river Mouza Kherasol no. 13
and passing through common boundary line and Eastern Bank of Gumani river and
Chota Murjora no. 2 and passing through plot no. 46; 47, 20, 19, 18, 17, 16, 14, 13,
12, 11 and crossing the common boundary line of Eastern Bank of Gumani river and
Mouza Chota Murrjora no. 2 and passing through Gumani river and meeting at point
A12 in plot no. 388.
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Al2-Al3:- Line starting from point A12 and passing through plot no. 301, 302, 303, 329, 328,
334,335,336, 341, 351, 354 and entering in common boundary of imouza — Pokharia
No.12 and Mirchaitari No. 11 and passing through plot No. 485, 486, 543, 542, 541,
540, 549, 538, 537, 536 and crossing through the Western Bank of Gumani river in
** plot no. 582 and meeting at point A}3:

Al3-Al4:- Line starting from point A13 in Gumani river Mouza Marchaitari no.11 and passing
through plot 10.582 of Gumani river and crossing the Western Bank of Gumani river
passing through the plot no. 382, 383, 381 and meeting at point Al4 common
boundary line of Mouza Marchaitari 11 and Piparjoria no. 10.

A14-Al15:- Line starting from point Al4 entering in Mouza Garidih No. 9 passing through plot
no. 667, 668, 805 crossing the plot no. 668 and passing through plot no.701, 714, 713,
716, 720, 721, 668, 814, 798, 796, 795, 791, 790, 787, 785, 782, 787, 780, 778, 777,
775,789, 771 and passing through the common boudary of Mouza Garidih no. 9 and
Bara Dhamni no. 7 and passing through plot no. 89, 91, 95, 96, 97, 98, 85 and
meeting at point A15 Mouza Bara Dhamni no. 7.

A15-Al6:- Line starting from point Al5 in plot no.84 Mouza Bara Dhamani no. 7 and passing
through the Northen Boundary of plot no. 230, 223, 232, 233 and passing through
plot no. 318, 239, 314, 313, 312, 311, 310, 307, 305, 304, 303, 301, 299, 297, 385,
386, 388, 389, 390, 395, 397, 398, 375, 445, 504 and meeting at point A16 of Mouza
Bara Dhamani no.7. '

Al16-A17:- Line starting from point Al6 plot no. 504 of Bara Dhamani no. 7 and passing through
plot no 504 and meeting at point A17,

A17-Al8:- Line starting from point A17 of Mouza Bara Dhamani no.7 passing through plot no.
504, 570, 477, 471, 478 and enterign common boundary line of Mouza Mako Madhgi
nol6 and passing through plot no. 19, 18, 16 of Mouza Mako Madhgi no 16 and
passing through common boundary line of Chota Puro no. 8 and Mako Madhgi no 16
and meeting at point A8 in plot no. 1056 of Chota Puro no.8.

Al8-Al :- Line starting from point A18 plot no. 1056 of Mouza Chota Puro no. 8nad passing
through plot no. 215, 213, 212 and meeting at point Al in plot no.221 of Mouza
Chota Puro no. 8 at P.S. Sunder Paharhi, Dist. - Godda.

Boundary Description of Block -2 (B1 -B27)

BI-B2 :- Line starting from point Bl mouza Bara Dhamni No-7, P.S. Sunderpahari, Dist. Godda,
Plot No 100 passing through plot no 100, 101, 102, 103 and crossing the Eastern Bank
of Gumani River and passing through Plot No 1175 and crossing the Southern
Boundary of plot no 1161, }162. 1165 and crossing the Southern Bank of Gumani River
and entering in Mouza Jordiha No-1, Passing through plot no 525, 526 and meeting at
point B2 in plot no 521 of Mouza Jordiha no-1, P.S.-Littipara,dist. Pakur.

B2-B3 :- Line starting from point B2 in plot no 521 Mouza Jordiha No-! and passing through
plot no 522, 524. 518, 514, 513. 511, 510, 545 and meeting at point B3 in plot no.545
of Mouza lordiha no-1.
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B3-B4 :- Line starting from point B3 plot no 545 Mouza Jordiha No-1 and passing through plot
‘n0-551, 787 and crossing the common Boundry line of Mouza Jordiha no-1 and Chota
Chatkam no-10 and passing through Western Boundry of plot no 353, 354 and passing
through plot no 342, 403, 402, 488, 402 -and passing through common boundary of
Mouza Chota Chatkam no-10 and Morgo no-9 and passing through plot no.- 8, 9, 15,
18 and meeting at point B4 in Mouza Margo no-9. :

B4-BS :- Line starting from point B4 in Mouza Margo no.- 9 and passing through plot no. 102,
101, 1 and crossing the common boundary line of Mouza Margo no-9 and Bansbhita no.
-8 passing through plot no.187,191 and meeting at point BS in Mouza Bansbhita no. - 8.

BS-B6 :- Line starting from point BS Mouza Bansbitha no-8 passing through plot no-205, 68, 69,
70 passing through North East corner of plot no 25 and passing through plot no 9, 8, 4,
5. 1 and crossing the common boundary line of Mouza Bansbitha no-8 and Jordiha no-1
and passing through plot no 731 of Jordiha no-1 and meeting at point B6.

B6-B7.:- Line starting from point B6 in Mouza Jordiha no-1 crossing the common boundary line
of Mouza AmarBitha No-7 and Jordiha No-1 and passing through plot no 1 of
Amarbitha no-7 and meeting at point B7.

B7-B8 :- Line starting from B7 in Mouza Amarbitha no-7, passing through plot no-1, Western
Boundary of plot no-111, Passing through 112, 113 and 1, meeting at point B8 in
Mouza Amarbitha no-7.

B8-B9 :- Line starting from point B8 in Mouza Amarbitha no-7,and entering in common
boundary line of Mouza Bara Murjora no-3, and Amarbitha no.-7, passing through plot
n0-922. 920, 917, 918, 831, 828, 827, 825, 823, 822, 790, 787, 786, 778, 770, 773,774,
432, 468, 567. 464, 460, 459 and meeting at point B9 in plot no-448.

B9-B10:- Line starting from point B9 in plot no-448 of Bara Murjora no-3, passing through plot
no 455, 453, 450, 424, 422, 410, 411, 401, 359, 355, 356 and crossing the common
boundary line of Mouza Simlong no-4 and Bara Murjora no-3, Passing through plot.no
37,38, 40, 35, 34. 45, 48, 69, 68, 67, 72 and meeting at point B10.

B10-B1 1 :-Line starting from point B10 in plot no 101 of Mouza Simlong No-4, passing through
plot no-100, 101, 256, 257, 255, 253, 249, 247, 248, 257, 126, 127, 128, 132, 133,
174 and 432 meeting at point B11 in plot no 558 of Mouza Simlong no-4.

B11-B12:-Line starting from B11 in plot no 558 of Mouza Simlong no-4 and meeting at point
B12 in plot no’559. .

B12-B13:-Line starting from point B12 in Mouza Simlong no-4,passing through plot no-5359,
342, 174, 132, 130, 129, 257, 248, 247 meeting at point B13.

B13-Bl4:-Line starting from B13 plot no 247 of Mouza Simlong no-4, passing through plot no-
247. 238, 227. 226, 220, 221, 219, 200, 201, 295, 296, 297, 309, 307 and meeting at
point B14.



B L L CRURRET T ST PRI TR | [T

[arT II—Hvs 3(ii)] I 1 THTR : IR 31, 20047979 11, 1925 , 454

B14-B15:-Line starting from point B14 Mouza Simlong no-4,plot no-307, passing through plot
no-308, 303. 333, 486, 483, 491, 492, 481, 436, 437, 438, 440, 444, 449, 452, 464,
463, 468. 472, 543, 400, 615 and crossing the Lada River and meeting at common
boundary of Mouza Simlong no-4 and Lada Patahar no-27 at point B15.

B15-B16:-Line starting from BI5 at common boundary point and passing through mouza
Ladapathar no-27 plot no-167, 166, 165, 156, 151, 150, 148, 134, 133, 247, 256, 257,
258, meeting at point B16 in plot no 261.

B16-B17:-Line starting from point B16 plot no 261 of Mouza Lada Pathar no-27 and passing
through plot no-261, 260, 310, 300 and passing throgh common boundary line of
Mouza Lada Pathar no-27 and Dhouphar no-26 and passing through plot no- 262, 67,
69, 74, 75 and meeting at point B17 in plot no 100. .

B17-B18:-Line starting from point B17 plot no 100 of Mouza Dhouphar No-26 and passing
throgh plot no-100, 96, 94, 79, 85 and meeting at point B18.

B18-B19:-Line starting from point B18 the common boundary point of Mouza Dhouphar no-26
and Southern Bank of Gumani River and passing through Gumani river and plot no
48, 47.46.37. 36, 38, 35, 34, 33, 30, 206 of Mouza Dhouphar no-26 and crossing the
common boundary line of Mouza Ladapathar no-27 and Dhouphar no-26 and passing
through Gumani River and meeting at point B19 on the Southern Bank of Gumani
River ptot no.3 of Ladapathar no.27.

B19-B20:-Line starting from point B19 plot no-3 of Ladapathar no-27 and passing through the
common boundary line of Mouza Simlong no-4 and Ladapathar no-27 passing
through plot no-363, 357, 356, 331, 321, 322, 317, 280, 278, 276, 286, 287, 265, 264,
263. 92, 93, 78. 79, 80 and meeting at point B20 in West corner of plot no-60 in
Mouza Simlong No-4.

B20-B21:- Line starting from point B20 passing through plot no-60, 58, 8, 9, 12 and entering in
common boundary line of Mouza Bara Murjora No-3 and Simlong No-4, passing
through plot no-326, 328. 321, 317, 316 and meeting at point B21.

B21-B22:- Line starting from point B21 plot no-317 of Mouza Bara Murjora no-3 and passing
through plot no-313, 270, 271, 300, 294, 293, 292, 289 and meeting at point B22 in
Gumani River.

B22-B23:- Line starting from Point B22 in Gumani River and crossing the common boundary
line of Mouza Bara Murjora no-3 and Kherasol no-13 and passing through plot no-
284.223. 101, 100. 99. 98, 94, 93, 92, 84, 69, 68, 66, 56 of Mouza Bara Murjora no-3
and meeting at point B23.

B23-B24:- Line starting from point B23 in plot 57 of Mouza Bara Murjora No-3 and passing
through plot no-58, 29, 42, 37, 38, 35, 31, 32, 21, 19, 14, 13, 8, 5, 2 and entering the
common boundary line of Mouza Chota Murjora no-2 and Bara Muljora no-3 and
passing in plot no-188, 187, 186, 185, 184, 183, 182, 181, 180, 179, 178, 177, 173 of
Chota Murjora no-2, and passing through common boundary line of Mouza Chota
Murjora na-2 and Gumani River and passing through Gumani River plot no-122 again
croséing the commeon boundary line of Mouza Chota Murjora no-2 and Gumani River
and Meeting at point B24 in plot no-125 of Mouza Chota Murjora no-2.

e T ) 0 e s i

-
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'B24-B25:-Line starting from point B24 Mouza Chota Murjora no-2 plot no-125 and passing
through plot no-126, 125, 120, 123, 102, 101, 100, 123, 61, 60, 58, 59, 51 and
meeting at point B25 in plot no-792 Mouza Chota Murjora no-2.

B25-B26:-Line starting from point B25 plot no-792 of Chota Murjora No-2 and passing through
plot no-792 and crossing the Common boundary line of Mouza Jordiha no-1 and

Chota Murjora No-2 and passing through plot no-731, 154, 270, 131,and meeting at
point B26 in plot no-270. '

B26-B27:-Line starting from point B26 plot no-270 of Mouza Jordiha no-1 passing through plot

no-270. 126, 124, 7, 8, 10, 11, 5 and meeting at point B27 on the Eastern comner of
plot no-4.

B27-Bi:- Line starting from point B27 in Mouza Jordiha no 1 plot no-4 passing through plot no-
3.5, 2, 13, 15. 17, 19, 20, 21, 24 of Mouza Jordiha no-1 and entering in common
boundary line of Mouza Jordiha no-1 and Garideh no-9 and passing through Gumani
River and crossing the common boundary line of Mouza Bara Dhamni no-7 and

Garideh no-9 and meeting at point Bl in plot no-100 of Bara Dhamni no-7 P.S.
Sunderpaharhi, Dist.-Godda.

[No. 43015/10/2002/PRIW]
SANJAY BAHADUR, Director
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S § S Rl T it e

1/1- 1)2- 1/3, 2/1- 2[2- 2[3- 2}4 2[5, 3/1%- 3/1& 3/17- 3/2- 3/3- 3/4- 3/5, 4]1-
4)2- 43 4f4- 4)5- 46 WM, 5/1%- 5/1- 5[2- 5/2%- 5/3- 5[3%- 5/4- 5/5- 5/6, 16
9 17 W7, 18, 19/1- 19/2- 19/3, 20/1%- 20/1@- 20/17T1- 20/1T2- 20/2%- 20/2W-
20/3, 21/1- 21/2%, 22[1- 22/1%- 22[18&- 22/1T- 22/18- 22/2, 23[1- 23/2.

m e J af| fRY W Wi dEE:
3/1- 3/2- 3/3%- 3/3W- 3/4.

M HiF A AR R T @i e

12,3, 4, 5, 6,7, 8/1- 8/2- 8/3, 9l1- 9/2, 10/1- 10/2- 10/3, 11, 12/1- 12/2- 12/3-
12/4, 13/1- 132- 13[3- 13[4, 14[1- 14[2- 14/3, 15[1- 152, 16, 17/1- 17/2- 17/2%,
18, 19, 20, 21; 22/1- 22/2- 22[3- 22/4, 23, 24, 25, 101/1- 101/2- 101/3, 102/1- '
102/2, 103, 104, 105/1- 105/2- 105(3, 106, 107, 108, 109, 110, 113/1- 113/2, 123,
124, 125/1- 125/2, 126, 127, 128/1- 128/2, 129, 130, 131, 132, 133/1- 133/2, 134,
135, 136, 137/1- 137/2, 138, 139, 140, 141, 142, 143/I- 143/2, 144, 145, STETEI
(Maa), TSeh |, Aol A,

T FaR § i R T Wiz 5eE:
2 WM, 22/1- 22/18 22[2- 22[3- 22/4- 22[4% WM, 23[1-.23[2 W, 24[1- 24[2-
24[3- 24[4- 24(5- 24/6- 24/7.
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W quiA:
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witz EEmiE 128/1- 128/2, 127, 123, 124, 125[1- 125/2 & <& 0

& oA o 8, Rreef A8 ar # & iR wiie T 8/1-

8/2 - 8/3 BN AEY A & F-ATT o € Y e HE 31

3)2- 3/3%- 3/3@- 3/4 B FEY WA B AT - T AT el H
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New: Delhi, the 22nd January, 2004

$.0.238.—Whereas by the notification of the Government of India in the
then Ministry of Coal and Mines (Department of Coal) number S.0. 726 (E) dated the
1% July, 2002, issued under sub-section (1) of section 7 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said
Act) and published in Part — 11, Section — 3, Sub-Section (i) of the Gazette of India, dated
the 11" July, 2002, the Central Government gave notice of its intention to acquire the
rights to mine, quarry bore, dig and search for win work and carry away minerals in the
lands measuring 451.51 hectares (approximately) or 11135.72 acres (approximately) in the
locality as described in the Schedule appended to that notification.

And whereas the competent authority in pursuance of section 8 of the said Act has
made his report to the Central Government.

And whereas the Central Government after considering the report aforesaid and
after consulting the Government of Maharashtra is satisfied that the rights to mine,
quarry, bore, dig and search for win work and carry away minerals in the lands measuring
451.51 hectares (approximately) or 1115.72 acres (approximately) described in the™
Schedule appended hereto should be acquired ; .

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
9 of the said Act, the Central Government hereby declares that the rights to mine, quarry,
bore, dig and search for win work and carry away minerals in the lands measuring 451.51
hectares (approximately) or 1115.72 acres (approximately),described in the Schedule
appended hereto are hereby acquired;

" " The plan bearing number. C-1(E) II/JINR/701-1202 dated the 13" December,
2002 of the area covered by this notification may be inspected in the office of the
Collector, Yavatmal (Maharashtra) or in the office of the Coal Controller, 1 Council
‘House Street, Kolkata (Pin 700 001) or in the office of the Western Coaifields Limited
(Revenue Department), Coal Estate, Civil Lines, Nagpur — 440 001 (Maharashtra).

Schedule
Ghonsa Northern Extension Block
Wani North Area
District Yavatmal (Maharashtra )

(Plan No. C-1 (E)III!J.TNR/701-1202 dated the 13™ December, 2002)

Mining Rights : _
Serial Name of Patwari | Tahsil District Areain Remarks
number | village circle o hectares
_ number )
1. .| Umbarghat 55 | Maregaon Yavatmal 114.83 Part
2. Kilone 55 Maregaon Yavatmal . 8.28 Part
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3. Ghonsa 4] Wani Yavatmal 218.10 Part
4. Fular 41 .| Wani Yavatmal 16.82 Part
5. Borda 4] Wani : Yavatmal 03.48 Part
- Total area : 451.51] hectares
(approximately)
or
1115.72 acres
(approximately)

Plot numbers acquired in village Umbarghat ;-

V1-1/2-1/3, 2/1- 2/2- 2/3- 2/4- 25, 3/1A- 3/1B- 3/1C- 3/2- 3/3- 3/4- 3/5, 4/1- 472- 413- 4/4.
4/5- 4/6 part, 5/1A- 5/1B- 5/2- 5/2A- 5/3- 3/3A- 5/4- 5/5- 5/6, 16 part, |7 part, 18, 19/1- 19/2-
1973, 20/1A- 20/1B- 20/1C1- 20/1C2- 20/2A- 20/2B- 20/3, 21/1- 2112A, 22/1- 22/1 A- 22/1B-
22/1C-22/1D- 22/2, 23/1- 23/2. ‘

Plot numbers acquired in village Kilone :-
3/1-3/2- 3/3A- 3/3B- 3/4,

Plot numbers acquired in village Ghonsa :-

1.2.3. 4.5, 6,7, 81- 8- 8/3, 9/1- 9/2, 10/1- 10/2- 1073, 11, 12/1- 12/2- 12/3- 12/4, 13/]-
13/2- 13/3- 13/4, 14/1- 14/2- 14/3, 15/1- 152, 16, 17/1- 17/2- 17124, 18, 19, 20, 21, 22/1-
22/2- 2273 22/4, 23, 24, 25, 101/1- 101/2- 10173, 102/1- 10272, 103, 104, 105/1- 105/7.-
105/3. 106, 107, 108, 109, 110, 113/1- 113/2, 123, 124, 125/1- 12572, 126, 127, 128/1.- 128/2,
129. 130, 131, 132, 133/1- 13372, 134, 135, 136, 137/1- 13772, 138, 139, 140, 141, 142,
143/1- 14372, 144, 145, Abadi (Gaothan), Road part, River part.

Plot numbers acquied in village Fular :-

2 part. 22/1- 22/1A- 22/2. 22/3- 22/4- 22/4A part, 23/1- 23/2 part, 24/1- 24/2- 24/3. 24/4.
24/5- 24/6- 24/7.

ol il ik A le oma
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Plot numbers acquii'ed in village Borda :-

240 part.

Boundary description :-

A-B:

B-C-D:

D-A:

Line starts from point 'A' and passes through village Ghonsa, along the outer
boundary of plot number 107, crosses road, and passes along the outer
boundary of plot numbers 128/1- 128/2, 127, 123, 124, 125/1- 125/2, crosses
Vidarbha river and passes along the outer boundary of plot number 8/1- 8/2-
8/3, then passes through village Kilone along the outer boundary of plot
number 3/1-3/2- 3/3A- 3/3B- 3/4, then passes along the common village
boundary of villages Kilone and Umbarghat, Jaglon and Umbarghat and
proceeds- through village Umbarghat along the outer boundary of plot number
5/1A- 5/1B- 5/2- 5/2A- 5/3- 5/3A- 5/4- 5/5- 5/6, in plot numbers 4/1- 4/2- 4/3- -
4/4- 4/5- 416, 17, 16 and meets at point ‘B’.

Line passes through village Borda in plot number 240, then proceeds through
village Fular in plot numbers 2, 23/1- 23/2, 22/1- 22/1A- 22/2- 22/3- 22/4-
22/4A, then passes along the outer boundary of plot numbers 22/1- 22/1A-
22/2- 22/3- 22/4- 22/4 A, 24/1- 24/2- 24/3- 24/4- 24/5- 24/6- 24/7 and along the
existing line of area already acquired under section 9(1) of CBA Act for
Ghonsa Block vide S.0. No. 2973 dated 18/10/1994 and meets at point ‘D’.

Line passes through village Ghonsa along the outer boundary of plot numbers
25, 22/1- 22/2- 22/3- 22/4, 17/1- 17/2- 17/2A, crosses road, and passes along
the outer boundary of plot numbers 16, 12/1- 12/2- 12/3- 12/4, crosses
Vidarbha river, then passes along the outer boundary of plot numbers 145,
Abadi (Gaothan), 144, 104, 103, 102/1- 102/2, 101/1- 101/2- 101/3, and along
the existing line of area already acquired under section 9(1) of CBA Act for
Ghonsa Block vide S.0. No. 2973 dated 18/10/1994, and passes along the
outer boundary of plot numbers 110, 113/1--113/2, 107 and meets at starting
point "A’.

[No. 43015/4/2000/PRIW]
SANJAY BAHADUR, Director
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Al’fairs)
New Delhi, the 21st Janunryrgom

$.0. 239.—Wheras the Central Govemment, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained
use and to rénder accurate serviée uinder varied conditions; -

Now, therefore, il exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating,
non-autmatic, (Table top type) weighing instrument with digital indication of “FWT” series of medium accuracy (Ac-
curacy class IIT) and with brand name “Five Star” (here referred to as the said model), manufactured by M/s. Five Star
Weighing Systems, 12, Sai Nagar, Near Ekta Nagar, Nakana Road, Deopur, Dhule- 424001 and which is assigned the
approval mark IND/09/2003/332;

The said Model (See the figure given below) is a strain guage load cell based type weighing instrument with
a maximum capacity of 10kg and minimum capacity of 40g. The verification scale interval (¢) is 2g. It has a tare device
with a 100 percent substractive retairied tare effect. The light emitting diode display indicates the weighing result. The
instrument operates on 230 Volts and 50-Hertz altemate current power supply;

Sealing : In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the
machine for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of the Section, 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, and performance of same series with maximum capacity upto 50kg and with number of verification
scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with number of verfication scale interval

(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 10%, 2x 10% or 5x10%, k, being the )

positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[No. WM-21(68)2001]
P.A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 21st January, 2004

$.0. 240—Wheras the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures (Approval of Models) Rules, 1987 and the said Model js likely to maintain its accuracy over periods of sustained

use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issue and publishes the certificate of approval of the Model of, the self-indicating,
non-automatic, (Plate form type) weighing instrument with digital indication of “FSP” series of High accuracy (Accu-
racy class II) and with brand name “Five Star’ (here referred to as the said model), manufactured by M/s Five Star
Weighing Systems 12, Sai Nagar, Near Ekta Nagar, Nanaka Road, Deopur, Dhule- 424001 and which is assigned the
approval mark IND/09/2003/333; : o

The said Model (See the figure given below) is a strain guage load cell based type weighing mstrument w1th -
a maximum capacity of 60kg and minimum capacity of 250g. The verification scale intercal (e} is 5g. It has a tare device
with a 100 percent subtractive retained tare effect. The light emitting diode display indicates the weighing result’The

instrument operates on 230 Volts and 50-Hertz alternate current power supply;

Sealing : In addition to sealing the stamping plate, sealing shall also be done to prevent the Openin'g of the
machine for fraudulent practices. ‘

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the Act said Section, the

Central Government hereby declares that this certificate of approval of the said Model shall also cover the weighing

instruments of similar make, accuracy and performance of same series with maximum capacity ranging from above 50kg

to 300kg and with number of verification scale interval (n) in the range of 100 to 5,000 for ‘e’ value of 1mg 1o $0mg and

with the number of verfication scale interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100mg or more and with.

‘e’ value of 1% 10%, 2x10* or 5x10*, k, being a positive or negative whole number or equal to zero manufactured by the

same manufacturer in accordance with the same principle, design and with the same materials with which, the said
- approved Model has been manufacture.

[No. WM-21(68)2001)

P.A. KRISHNAMOORTHY, Director, Legal Metrology
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New Detlhi, the 21st January, 2004

S.0. 241.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures (Approval of Models) Rules, 1987 and tho said Model is likely to maintain its accuracy ever periods of sustained

-use and to render accurate service under varied conditions; :

Now, therefare, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating,
non-automati, (Multi load cell weigh bridge type) weighing instrument with digital indication of “FSWE” series of
medium accuracy (Accuracy class III) and with brand name “Five Star” (here referred to as the said model), manufac-
tured by M/s Five Star Weighing Systems, 12, Sai Nagar, Near Fkta Nagar, Nakana Road, Deopur, Dhule- 424 001 and
which is assigned the approval mark IND/09/2003/334; :

The said Model (See the figure given below) is a multi load cell based type weighbridge with a maximum
capacity of 20 tonne and minimum capacity of 100 kg. The verification scale interval (€) is Skg. It has a tare device with
a 100 per cent substractive retained tare effect. The light emitting diode display indicates the weighing result. The
instrument operates on 230 volts and 50-Hertz alternate current power supply;

Sealing : in addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the. Central
Government hereby declares that this certificate of approval of the said model shall alse cover the weighing instrument
of similar make and performance of same series wit'l_; maximum capacity ranging from 5 tonne to 100 tonnes and with
number of verification scale interval(n) in the range of 500 to 10,000 for ‘¢’ value of Skg or more and with ‘e’ value
I x 10, 2 x 10%, or 5 x 10% k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured. ' )

[F. No. WM-21(68)2001]

P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Dethi, the 21st January, 2004

§.0. 242.—Whereas the Central Government, after considering the report subsmitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained
use and to render accurate service under varied conditions; ' '

Now, therefore, in exercise of the powers conferred by Sub-sections {7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating,
non-automatic, (conversion kit for weigh bridge type) weighing instrument with digital indication of “FSWE"” series of
medium accuracy (Accuracy class I1I) and with brand name “Five Star’ (here referred to as the said model), manufac-
tured by M/s. Five Star Weighing Systems, 12, Sai Nagar, Near Ekta Nagar, Nakana Road, Deopur, Dhule- 424001 and
which is assigned the approval mark IND/09/2003/335; ‘

The said model (see the figure given below) ié a strain gauge load cell based type weighing instrument with
a maximum capacity of 20 tonne and minimum capacity of 100 kg. The verification scale interval (¢) is Skg. It has a tare
device with a 100 per cent substractive retained tare effect. The light emitting diode display indicates the weighing
result. The instrument operates on 230 voits and 50-Hertz alternate current power supply; e

Seal‘ing‘: In addition tb sealing the stamping plate, sealing is done to prevent the opening of the machine for fraudulent
practices.

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Centrai
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity ranging from above 5 tonne to 100 tonnes and
with number of verification scale interval(n) in the range of 500 to 10,000 for 'e' value of Skg or more and with '¢’
value 1x 10%, 2 x 10 or 5x10*, k being the positive or negative whole number or equal to zero, manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved Model has been manufactured.

[F. No. WM-21(68)2001]
P.A. KRISHNAMOORTHY, Director, Legal Metrology
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New Dethi, the 21st January, 2004

 §.0. 243.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model deseribed.in the said report (see the figure given below) is in conformity with the
~ provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mes-
sures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accugacy over periods of sustnined
use and to render accurate service under varied conditions;

‘Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of, the sclf-indicating,
non-automatic, (Table top type) weighing instrument with digita! indication of “PW-I" series of High sccuracy (Accu-
racy class IT) and withi brand name “PRECI-WEIGH” (here referred to as the said model), manufactured by M/s Digiweigh
Electronics Weighing System, 100, Gokul Park Society, Near Kans, Mani Nagar (E) , Ahmedabad -382445 and which is
assigned the approval mark IND/09/2003/356; ' .

The said model (see the figure given) is a strain gauge load cell based type weighing instrument with a
maximum capacity of 11kg and minimum capacity of 50g. The' verification scale interval (¢) is }g. It has a tare device
with a 100 per cent subtractive retained tare effect. Thie light emitting diode display indicates the weighing result. The
instrument operates on 230 volts and 50-Hertz aliernate current power supply; -

Seaiing : In addition to sehling the stamping plate, sealing shali also be done to prevent the opening machine
for fraudulent practices. -

Further, in exercise of the powers conferred by sub-section (32) of the said section, Central Government hercby
declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make and
performance of same series with maximum capacity upto 50 kg and with number of verification scale intervai(n) in the
range of 100 to S0000 for 'e' value of 1mg to 50mg and with number of verification scale interval(n) in the range of 5000
to 50,000 for ‘e value of Smg or more and with ‘e’ value 1x 105, 2 x 10%, or 5x10%, k being the positive or negative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and
with:the same materiais with which, the said approved Mode} has been manufactured.

[F. No. WM-21(} 11)2001]

' P.A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 21st January, 2004
S.0. 244.—Wheras the Central Government, after considering the report submitted to it by the prescribed

authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the :

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; ' '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating,
non-automatic, (Table type) weighing instrument with digital indication of “pWT-20” series of medium accuracy
(Accuracy class TIT) and with brand name “PRECI-WEIGH” (here referred to as the said Model), manufactured by M/
s. Digiweigh Electronics Weighing System, 100, Gokul Park Society, Near Kans, Mani Nagar(E), Ahmedabad-382 445
arid which is assigned the approval mark IND/09/2003/357; o

The said Model (see the figure given below) is a sfrain gauge type load cgil based type ‘weighiri\ug_ instrﬁmen.t_
with a maximum capacity of 20kg and minumum capacity of 40g, ‘The verification scale interval (€) is 2g. It has a tare

device with' a 100 per cent subtractive retained tare effect. The light emitting diode display indicates the weighing

result. The instrument operates on 230 volts and 50 hertz alternate current power supply.

Sealing : In addition to sealing the stamping plate, sealing is also done to prevent the opeﬁing' miachine for
fraudulent practices. '

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, and performance of same-series with maximum capacity upto 50kg and with number. of verification scale

‘interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mgto 2g and with the number of verfication spah«imarval(n}. -

in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 10%, 2x10% or 5x10%, k, being a posifive.

or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same’

principle, design and with the same materials with which, the approved Model has been manufactured.

) [F. No. WM-21(111)/2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21st January, 2004

S.0. 245.—Whereas the. Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely. to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred‘by. Sub-section (7) of Section 36 of the said Act, the

'Central Government hereby issues and publishes the certificate. of approval of the model of the seif-indicating, non- -

automatic, (Plat form type) weighing instrument with digital indication of “PW-P-30" series of medium accuracy
(Accuracy class III ) and with brand name “PRECI- WEIGH” (herein referred to as the Model), manufactured by M/s.
Digiweigh Electronics Weighing System, )00, Gokul Park Society, Near Kans, Mani Nagar(E) Ahmedabad-382 445 and
which is assigned the approval mark IND/09/2003/358 ; ' o

The said model ( figure given below) is a strain gauge Joad cell based type weighing instrument with a maximum
capacity of 30kg and minimum capacity of 100g.The verification scale interval (¢) is 5g. It has a tare device with a 100
per cent subtractive retained tare effect. The Jight emitting diode display indicates the weighing result. The instrument
operates on 230 volts and 50 Hertz alternate current power supply. _ :

Sealing: In addition to sealing stamping plate, sealing is done to prevent the opening machine for fraudulent
practices. " :

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of

similar make and perforrance of same series with maximum capacity ranging from 50 kg upto 300kg”’and with number of

verification scale interval(n) in the range of 500 to 10,000 for ‘e’ value of Sgormoremdv&ith ‘e’ value 1 x 104, 2 x10or 5 %10%,
‘k’ being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design apd with the same materials with which, the said approved Model has been manufactured.

: [F. No. WM-21(111)2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology



476 THE GAZETTE OF INDIA : JANUARY 31,2004/ MAGHA 11, 1925 [PArT II—SEc. 3(ii)]

7 feeef, 28 SRR, 2003

FToalTo 246.—mmmﬁr&am:maﬁmmimm'm#m 7% Ty Tt e
I T A wfvh e (A D v ol 3d) Aol W qE AP, 1976 (1976 T 60) AT A T HT HE
(et 3 srgive) Frrm, 1987 % vl & o & o pd W o) woreen & £ o s 38 srafiy 3 I AT
T G T i fafve ol s S v v @, \ '

o:, 19, H2G TR, IH AGFE w o 36 W 399w (7) shcsnm (s) BRI W& wRRr W e ¥y
A weie TR, e el 4. 6, R TR, AETEUEAT-364515 R P mogm el o (e
-111) 3w d A-108”" sfren % @ Ya, e, Sieth e afirar er ST (3wE YHR) FREAH, frak

FeF AW R ¥ (R v e wwr T €) o fR s fag amé G $/09/2003/427 TRV v T 8,
ST FAYT W 3R Wt w € : ' :

I e (1 D T Al 38 ) T R wenR w6 SR e iy S Sren | g s s 10
& M. siv =mem e 20 W, ¥ | F R ST () w5 . %17 T smierer gf & forwe i whem

YA Wm%lmmmmmmmmmmmmmsom
ST U e weE W wd wa '

T3 T A |

N, T3 TEHR 3o AP =t uT 36 %% 39HR (12) gR e Wit o srelvT e 0 o S e & o e
e F 7 HTATT T F siewta S5 fafmia g s fagr, e ¥ 18R IR e Trwh | fefifil ford
STHITEa TTes 1 fafmio frar g I s & A € Ao, qendn ol e & drer v 8 Sy 100 .
q2m T “é"m%maﬂnoo#1o,ooow%hﬁmwm(m)aﬁ#@ra{msmmw%aﬁmﬁf
ugn m%ﬁ%«msooﬁ1o,oooaa;ﬁ%aﬁwamaiam(q3)aﬁﬂmnﬁaso 6. . 7% W Stfirmaw s A ¥
RVET AR 10 ¥, zx10*msx10*%,-ﬁqﬁ%mm’mmmvﬁ%m%:

" [ 6. TR TH-21(139)/2001]
#. g FOmR, T, o ame e

wherarlt : i e ) v e 50 & R, Sl s A for Wl W) w3 4w ¥ forg o8 e



[ I—BvE 3(ii)] ' IR T TGS ; WY 31, 2004/ 11, 1925 411

New Delhi, the 28th October, 2003

S.0. 246.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; ' :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (3) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating,
non-automatic, (Fable type) weighing instrument with digital indication of “AET 108" series of medium accuracy
(Accuracy class IT1 ) and with brand name “BLUE STAR” (here referred to as the said Model), manufactured by
Ms. Alex Electronics, “Gopal Kunj” Street No. 6, Shivaji Nagar, Savarkundla-364 515 and which is assigned the approval
mark IND/09/2003/427; S

The said model ( see the figure given below) is a strain gauge load cell based type weighing instrument with
a maximum capagity of 10 kg and minimum capacity of 20 g. The verification scale interval (¢) is 1g. It has a tare device
with a 100 per cent subtractive retained tare effect. The light emifting diode display indicates the weighing result. The
instrument operates on 230 Volts and 50-Hertz alternate current power supply;

Sealing : In addition to sealing the stamping plate, seaiing shall also be done to prevent the opeﬁin_g machine
for fraudulent practices. '

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central
Government heraby declares that this certificate of approval of the said model shal also cover the weighing instrument
of similar make and performance of same series with maximum capacity upte 50 kg and. with number of verification
scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2 g and with number of verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘¢’ value 1 x 10%,2 x 10*or 5 x 10%, k being
the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accardance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(139)/2001]

P. A. KRISHNAMOORTHY, Director, Legal Metrology

[
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New Delhi, the 28th October, 2003

S.0. 247.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report { sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and tHe Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Modei is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions, ‘ . -

“Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the seif-igdicating,
non-automatic, (Plat form type) weighing instrument with digital indication of “AEP 401" series of medium accuracy
(Accuracy class II) and with brand name “BLUE STAR” (herein referred to as the said modet), manufactured by M’s.
Alex Electronics, “Gopal Kunj” Street No. 6, Shivaji Nagar, Savarkundla-364 515 and which is susigned the approval
mark IND/09/2003/428;

The said model (see the figure given below) is a strain gauge load cell based type weighing instrument with
a maximum capacity of 30 kg and minimum capacity of 100 g.The verification scale interval (e) is § g Ithiss a tare device:
with a 100 per cent subtractive retained tare effect. The light emitting diode display indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz alternate current power supply; '

Sealing : In addition to sealing the stamping plate, sealing shall also be done to prevent the opening machine
for fraudulent practices. ‘ . '

RN

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity ranging above 50 kg upto 300 kg and with
number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 10 g or more and with ‘e’ value
1 x 10, 2 x 10%or § x 10%, k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured. : )

[F. No. WM-21(139)2001)

P. A. KRISHNAMOORTHY, Director, Legal Metrology

173 GI/2004—9
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MINISTRY OF LABOUR
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~8.0. 248.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the

Labour Court, Ajmer as shown in the Annexure in the
Industrial Dispute between the employers in relation .

tothe management of Indian Qil Corp. Ltd. and their
workmen, which was received by the Central
Government on 31-12-2003,

‘[No.L-30012/80/98-1R (M)]
B. M. DAVID, Under Secy.
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5.0. 249.—in pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. | 16/2003) of the Central
Government Industrial Tribunal -cum- Labour Court, Chennaj
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Indian Oil
Corp. Ltd. and their workmen, - which was received by the
Central Governmenton 31-12-2003,

[No.L-30012/9/88/D.111(B)]
B. M. DAVID, Under Secy.
- ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHEENNAI
Wednesday, the 19th November, 2003
Present : K. JAYARAMAN, Presiding Officer
Industrial Dispute No. 116/2003
(Tamil Nadu Industrial Tribunal 1. D. No. 48/88)

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of Indian Oil Corporation Ltd., Madras
and their workmen.) ;

BETWEEN
Sri E. Singaravelu 1 Party
And

1. The General Manager, : st Respondent ) I Party/

Indian Oil Corporation t Manage-
Ltd., Chennai J ment
2. ShriManuel Correya, : 2nd Respondent
10C Contractor, Chennai :
Appearance ;
For the Workman : M/s. V. Prakash and
K. Ramkumar,
Advocates.

For the Ist Respondent : MYs. T. S. Gopalan and
Co. Advocates.
: Mr. A R. Jagadeesan,
Advocate,
AWARD '
The Central Government, Ministry of Labour vide
Notification Order No. L-30012/9/88-D.1]1 (B) dated

For the 2nd Respondent

3OS AR R b 1 rai L

08-06-1988/26-7-1988 has referred the following dispute
earlier to the Tamit Nadu State Industrial Tribunat for
adjudication .—

“Whether the management of M/s. Indian Oil
Corporation Limited, Madras is justified in
terminating the services of Shri E. Singaravelu,
Mazdoor employed through their contractor Shri
Manuel Correya ? If not, what relief the workman is
entitled to 7"

~ 2. The Tamil Nadu State Industrial Tribunal after
receving the reference has numbered it as I.D. No. 43/88
and the said Tribunal has issued notices to both parties
and both the parties entered appearence through their
advocates and filed their respective statements. The Tamil
Nadu State Industrial Tribunal afier considering the merits
ofthe case has passed an Award on 26-5-1995. Aggrieved
by the said Award, the I1 Party/Management filed a Writ
Petition against the same in the High Court of Madras, The
High Court in the Writ Petition No. 17516/95 has set aside
the said Award on 24-6-2003 and remitted back the same to
the Central Industrial Trubunal to consider the reference
in its proper perspective and to pass an appropriate Award.
After remand, this Central Industrial Trubunal has
numbered the said dispute as 1.D. No. 116/2003 and issued
notices to both parties and their advocates appeared before
this Court.

3. The allegations in the Claim Statement of the

* Petitioner are as follows :—

 The Petitioner/Workman joined the services of the
Ist Respondent through the 2nd Respondent in the year
1980 on a daily wage of Rs. 8/ and was continously
employed till 15-8-1986. While so, the Petitioner was
terminated from service by an oral order, and hence, he has
issued notice to both Respondents, but there was reply for
the same. Therefdre, he raised an industrial dispute before
the cenciliation authority and as the conciliation ended in
failure, the matter was referred to the Tribupal. The
Petitioner was in continuous em ployment under the
Respondent from 1986 and, therefore, he is entitled to the
protection under the provisions of Industrial Dlsputes Act,
1947. His work was perennial in nature. The 2nd
Respondent hasno valid licence under the Contract Labour
(Abolition & Regulation ) Act and the Ist Respondent has
not validly registered as principal employer under the said
Act. Hence, the Petitioner is a direct employee of the 1st
Resporident. Therefore, the termination of service of the
Petitioner without following the mandatory provisions is

-not legal and it is void ab initio. Hence, he prays for an

award in his favour.

4, The Ist Respondent in its Counter Statement
contended that this Respondent is a Government of India
Undertaking engaging him for storage, distribution and
marketing of petroleum products. Further, this Respondent
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has got four terminals at Madras and all the terminals have
pipeline connections and storage tanks by which the
product is transferred from one stocking point to another.
The pipelines and storage tanks are also subject to damage
due to wear and tear. The said repairs to pipelines and
storage tanks are given on contract by calling limited
tenders. The said job work do not normally last more than
one month. The said contract work involves both inside
and outside the terminals. The contractor wili bring their
own men, tools and equipments for attending the said work.
The 2nd Respondent is one of the contractors for the said
job work. Admittedly, the Petitioner was engaged by the
2nd Respondent in connection with the contract job
undertaken by the latter. This Respondent has no control
or supervision over the men brought by the 2nd
Respondent . The 2nd Respondent on no date brought
twenty workmen and, therefore, no obligation on the part
of the 2nd Respondent to take out licence under the
provisions of Contract Labour (Abolition & Regulation)
Act. This Respondent has registered asa principal employer
and the certificate of registration covers the contractors
who have taken out licence under the Contract Labour
(Abolition & Regulation) Act. The job is not a regular and
continuous nature and they are intermittent and thege jobs
used to be allotted to different contractors depending upon
their rates quoted in tender. The Petitioner was never
engaged by the 1st Respondent. It is only the 2nd
Respondent to meet the allegations of the Petitioner. Hence,
they pray that the claim may be dismissed. '

5. The 2nd Respondent in its Counter Statement
contended that the Petitioner was an unskilled workman
and employed the Petitioner as an unskilled casual workman
for transporting the materials by handcart and cycle
rickshaw to work spot and such employment was not a
continuous one as claimed by the Petitioner and the
Petitioner was not an employee for more than 120 daysina
year. This Respondent is not a contractor of 1st Respondent
and the 1st Respondent would entrust some small johs
like welding, repairing to pipelines. The nature of
employment of the Petitioner being casual, the Petitioner
cannot by any stretch of imagination be deemed to be a
permanent employee. Being a joh worker and not employed
more than twenty workers, this Respondent does not come
under the purview of Contract Labour (Abolition &
Regulation) Act for obtaining any licence. On 5-8-1986 the
police have interrogated one Mr. Kannan with regardtoa
theft of article at the installation spot of 1st Respondent.
The said Kannan has named the Petitioner as one of the
accomplice in that theft and after that date, the Petitioner
never turns up for any work at the office of the 2nd
Respondent. Since the Petitioner as a casual employee,
who has worked less than 120 days in a year, has no right
to invoke Section 2A of the Industrial Disputes Act, 1947.
Since the Petitioner has abandoned the work, the question
of retrenchment or termination will not arise. Hence, they
pray that the claim may be dismissed.

6. Under such circumstances, the points for my
consideration are —

(i) “Whether the management of Indian Oil
Corporation Limited, Madras is justified in terminating the
services of Sri E. Singaravelu employed through the
contractor Mr. Manuel Correya?”

(i)’ “To What relief the Petitioner is entitled?”
PointNo. 1 :— :

7. The case of the Petitioner in this case is that he
entered into the services of the 1st Respondent Corporation
through the 2nd Respondent in the year 1980 on daily
wage and he was continuously employed till 15-08-1936,
till he was terminated orally by the Respondent and the 1st
Respondent has not issued any notice of termination and
not followed the procedure under Industrial Disputes Act
and so on. His further contention is that he was really the
workman of the 1st Respondent, even though he entered

through the 2nd Respondent as he was doing the work
integral to the 1st Respondent industrial process and his

work was continuous in nature, hence he is entitled to the
benefits under the provisions of Industrial Disputes-Act.
He further contended that the 2nd Respondent has no
valid licence under Contract Labour (Abolition &
Regulation) Act and the 1st Respondent has not validly
registered itself as principal employer and as pef the
judgement of Division Bench of Madras High Court in the
case of Best & Crompton, he is a direct employee of the 1st
Respondent . In order to prove his contention, the Petitioner
has examined himse!fas WW1 and produced an entry pass
issued to him as Ex.W] and the copy of the notice issued

by his lawyer to the Respondent as Ex. W2 and the copy of

the acknowledgement of the Respondent as Ex.W3. He
has also produced failure report copy submitted by the
Regional Labour Commissioner (Central), Chennat to the
Ministry as Ex. W4, ’ :

8. Asagainst this, the case of the 1st Respondent
is that admittedly the Petitioner was an employee under
the 2nd Respondent Contractor. The 2nd Respondent was
doing joh works on contract and it will not long last more
than one month. It is their contention that the Corporation
has registered itself as principal employer and the certificate
of registration covers the contractors who were doing the
contract work under the 1st Respondent and singce the

Petiticner was not in employment of the 1st Respondent, -

there is no question of termination of the services of
Petitioner by this Respondent and, therefore, the Pefitioner
is not entitled to any relief. Further, on the side of the
Respondent, the Manager of the Respondent Corporatiori
Mr. M.Sankarenarayanan was examined as MW1 and
through him, the first Respondent marked four documents
namely ExM1to M4 Ex. Ml isthe copy of the Amendment
Certificate issued by Deputy Chief Inspector of Factories
under Coniract Labour (Abolition & Regulation) Act. ExM2
is the letter of Deputy Chief Inspector of Factories, Division

1 and similarly Ex.M3 is also the letter issued by Deputy

Chief Inspector of Factories. Further, in order to prove that
the 2nd Respondent employed the contract labourers and
the dispute between the contract labour and the contractor
has been settled between themselves, he produced a copy

)

e
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of Memorandum of Settlement arrived at under section
12(3) of the Industrial Disputes Act, 1947 before the
Assistant L.abour Commissioner (Central) between the 2nd
Respondent and one Mr. G. Sekar. The copy of the said
settlement was marked as Ex. M4,

9. As against this, the 2nd Respondent’s case is that
the Petitioner has worked as unskilled casual employee for
transporting the materials to work spot and he alleged that
he is not a regular contractor of the 1st Respondent and
the 1st Respondent will entrust small job works and as and
when he receive, he will employ skilled /unskilled labourers
and since the nature of work being casual, the Petitioner
cannot claim any permanent statys, It is his further contention
that being a job worker, he does not come under the purview
of Contract Labour (Abolition & Regulation) Act and at no
point of time, he employed twenty persons or more.

10. In this case, the leamed counsel for the Petitioner
argued that MW1, who is the Manager of the Ist
Respondent Management has categorically stated that he
did not know anything about the contract between the 1st
and 2nd Respondents and he has further stated that he
has not seen any written contract between them and
therefore, if really the 2nd Respondent is a contractor
under the 1st Respondent, it must have been produced
before the Tribunal and since it was not produced the
Tribunal can presume that the alleged contract between
the 1st and 2nd Respondent was sham and nominal one
and therefore, the Petitioner who is a workman must be
deemed to be an employee under the prmcnpal employer
namely the |st Respondent.

11.But, on behalif of the 1st Respondent, it was argued
that even in STEEL AUTHORITY OF INDIA AND
OTHERS ¥s. NATIONAL UNION WATER FRONT
WORKERS & OTHERS reported in 2001 II LLJ 1087, the
Supreme Court has clearly laid down that “there should
not be any automatic absorption of contract labourers
working in the establishment as regular employees.” It
has further held that “if an industrial dispute brought
before the Tribunal by any contract labour in regard to

conditions of service, the industrial adjudicator will have

to consider the question whether the contractor has been
interposed either on the ground of having undertaken to
produce any given result for the establishment or for supply
of contract labour for work of the establishment under a

Zenuine contract or is @ mere ruse camouflage to evade
complianice of various beneficial legislations so as to

deprive the workers of the benefit thereunder. If the
contract is_found to be not genuine but a mere camouflage,

the so cailed contract labour will have to be treated as
employees of the principal emplover, who shall be
directed to regularise the services of the contract labour
in the concerned establishment subject to the conditions
as may be specified by it for that purpose in the light of
para 6 hereunder .-

" if the cotract is found to be genuine and
prohibition Notification under Section

RE B s WU LU L b 1 | Vo0 b ot b Bl Al s+ 1 e

10(1) of the Contract Labour (Abolition and
Regulation) Act in respect of the concerned
establishment has been issued by the
appropriate  Govt. prohibiting: the
emplayment of contract labour in any process,
operation or other work of any establishment
and wherein such process operation or other
work of establishment, the principal employer
intends 10 employ regular workmen, he shall
give preference to erstwhile contract
labourers if otherwise found suitable and if
necessary, by relaxing the condition as to

" maximum age appropriatély taking into
consideration the age of the workmen at the
time of their initial employment by the
contractor and also relaxing the condition
as to academic qualification other than the
technical qualification.”

Therefore, in this case, ifthe Petitioner wants to claim
that he is an employee under the principal employer namely
the 1st Respondent, he must establish that the contract
between the 1st and 2nd Respondents is a mere ruse
camouﬂage to evade the compliance of beneficial
leglslanons But, in this case, there is not even an iota of

_evidence to establish that the confract between the 1st

and 2nd Respondent is ruse camouflage. On behalf of the
1st Respondent it was further argued that the 1st
Respondent has produced documents namely Ex. Ml to
M3 wherein it is clearly established that the Ist Respondent
has registered its name as principal employer under the
Contract Labour (Abolition & Regulation) Act and has
also mentioned the contractors for the job works. Under
such circumstances, it cannot be said that the contract
between the 1st and 2nd Respondent is a camouflage. The
leamned counsel for the st Respondent has further argued
that the Andhra Pradesh High Court in 2003 III LLJ 289
ONCG LTD.,, RAJAHMUNDRY V¥s. N.

SATHYANARAYANA & OTHERS held that “ifa conrract
labour raise a dispute before the Industrial Tribunal with
regard to discharge etc. on expiry of labour contract,

such dispute also not maintainable before the Tribunal
as there was no relationship of master and servant between
the contract labour and the principal employer.” In this
case, since the Petitioner has not established that he was
continuously engaged by the st Respondent from 1980
onwards, he is not entitled to claim the benefits under
Industrlal Disputes Act.

12. On behalf of the 2nd Rmpondent, it was argued
that the Petitioner was only a casual unskilled employee and
it is not correct to say that he was contmuously employed
from 1980 onwards, even the Job work given by the 1st
Respondent is only on intermittent basis and therefore, the
employment claimed by the Petitioner is false. [t is further
contended on behalf of the 2nd Respondent that on 5.8,1986
one Mr. Kannan was involved in a theft of articles at the
installation spot of the 1s1 Respondent and after being
interrogated by the police, Mr. Kannan named the Petitioner
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as one of the four accomplices for the theft and therefore, the
police have wanted the Petitioner. From that date onwards,
the Petitioner has not reported for duty before the
Respondent and further it is false to allege that he has
been terminated orally by this Respondent from 15.8.96.
But, the 2nd Respondent has not produced any evidence
to show that the Petitioner was engaged as unskilled labour
only to transport the materials from the 2nd Respondent’s
place to work spot. Any how, in this case, the Petitioner
has not proved that he was continuously employed by the

2nd Respondent for the 1st Respondent’s work, I find the -

Petitioner is not entitled to any relief as claimed by him. In

this case, even though the Petitioner has produced anentry -

pass given by the st Respondent, the entry pass related
to the Petitioner only mentions the name of the Petitioner
and nothing more i mentioned in that document. Further,
it is not an identity card issued by the 1st Respondent.
Further, the Manager who was examined on the side of the
Ist Respondent has clearly stated that whoever wanted to
enter into the premises of the 1st Respondent, entry pass
will be given for a specific peried and without the entry
iasS, Nno one can enter into the premises of the Ist
Respondent. Under such circumstances, I find that by
production of Ex.WIl, the Petitioner has not established
anything for his contention. As argued by the counsel for
the Ist Respondent, even if the Petitioner has got any
grievance, he can only claim the same before the 2nd
Respondent and there is no relationship of master and
servant between the Ist Respondent and the Petitioner
and therefore, he is not entitled to claim any relief against
the 1st Respondent. I find much force in this contention.
Since the Petitioner has not established that he was
terminated by the 1st Respondent from service as alleged
by him and he has not established his relationship as master
and servant, | find the Petitioner Sri E. Singaravelu is not
entitled to any relief. As such, | find this point against the
Petitioner.

Point No. 2:

13. The next point to be decided in this case is to what
irelief the Petitioner is entitled?

In view of my finding that the Petitionzr Sri E.
Singaravelu has not established his relationship of master
and servant between him and the 15t Respondent and also
in view of my finding that the Petitioner was not terminated
by the 1st Respondent, as alleged in his Claim Statement, 1
hold that the Petitioner Sri E. Singaravelu is not entitled to
any relief in this case. Ordered accordingly. No Costs.

4. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 19th November, 2003.)

K.JAYARAMAN, Presiding Officer

Witnesses Examined :

- For ] Party/Workman: WW1 SriE. Singaravelu -

For Il Party/Management: MW 1 Sri M, Sankaranarayanan
Documents Marked:

.Forthel Party/Workman;
Ex.No. Date Description .
Wi Nil Xerox copy of the entry pass

issued to Petitioner oo
Copy of lawyer notice issued by

W2 10.07.87
- Petitioner to Respondents..
w3 Nil Xerox copy of the acknowledge-
ment of Resporident
w4 - 160388 Copy of failure of conciliatien . -
. report .
' Forthe Il Partnyanagement :
ExNo. Date Description
Ml Nil Xerox copy of the amendment
certificate.
M2 29.10.86 Copy of letter from Dy. Chief
Inspector of Factories to '1st
Respondent.
M3 04.02.86 Copy of letter from Dy. Chief
p Inspector of Factories to 1st-
Respondent
M4 04.11.87 Xerox copy of the Memorandum

of Settlement Between .2nd
Respendent and Mr. Sekar
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New Delhi, the 3 1st December, 2003

$.0. 250.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the .

Central Government hereby publishes the award
(Ref. No. 173/2003) of the Central Government

_ Industrial Tribunal-cum-i_.gbour Court, Hyderbnd as

shown in the Annexure, in the Industrial Dispute
between the employers in relation to the management
of M/s. Sri Chakra Cements and their workman,
which was received by the Central Government on’
31-12-2003.

[No. L-29025/4/2003 IR (M)]

B. M. DAVID, Usder Secy. -
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present : Shri E. Ismail, B.Sc. LL B.,
Presiding Officer

Dated the 28th day of August, 2003
INDUSTRIAL DISPUTE L.C.1.D.No.. 173/2003

(Old L.D.No. 275/2000 Transferred from Industrial
Tribunal cum Labour Court, Guntur)

Between :

Sri Bandla Christopher,

S/o Venkateswara Rao,

H.No.1-343, Indiranagar Colony,

Karampudi Mandal,

Guntur District. . . . Petitioner

AND

1. The Managing Director,
Sri Chakra Cements Ltd.,
Admn. Office. 6-3-668/10/66
Durganagar Colony,
Panjagutta, Hyderabad — 82.

2. The Administrative Officer,
Sti Chakra Cements,
Administration Office,
6-3-668/10/66,

Durganagar colony,
Panjagutta, Hyderabad — 82.

b4

.. Respondent
Appearances ;

M/s M. Pitchaiah, K. Kalidas &
B. Srinivasa Rao, Advocates

For the Respondent : M/sY. Sitaramayya & Y. Srinivasa
Rao, Advocates

AWARD

This case 1.D. No. 275/2000 is transferred from
Industrial Tribunat cum Labour Court, Guntur in view of
the Governrnent of India, Ministry of Labour’s order No.
H-11026/1/2001-IR(C-1I) dated 18-10-2001 and renumbered
in this Court as L.C.1.D, No. 173/2003. This is a case taken
under Sec. 2A (2) of the LD. Act, 1947 in view of the
Jjudgment of the Hon'ble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between

For the Petitioner

Sri U. Chinnappa and M/s. Cotton Corporation of India

and two others.

2. The brief facts as stated in the petition are ; that the
Petitioner has joined as courier in the Aswani Enterprises,

Hyderabad on 1-9-93 and worked till 30-11-96, He was -
transferred to the Respondent Company and worked from

there from [-12-96 upto the end of March, 2000.

3. Hewas asked to go to Hyderabad which he could
not go as the Intercity express came to Piduguralla at 5.30
PM. Then the Respondent President(Works) Mr. Krishna
Reddy scolded him and asked him to submit a resignation
which he refused but he was not allowed to work. Hence,
he may be reinstated with back wages, continuity of service
and all attcndant benefits.

4. Today, in the moming nobody came, however, in
the evening the Management filed a letter that they have
reinstated the Petitioner paying him arrears of wages of Rs.
18,636/- (two installments of Rs. 9,318/* each) and he is
now working. He is given continuity of service, for the
purpose of retirement benefits,

" 5. The Petitioner also sent a Jetter that he is working
with the Company, getting his salary etc.

6. In view of the letter of the company presented by
Dy. Manager (Administration), Sri K. Moses Kumar
personally and in view of the letter by the workman which
I believe it to be true the following award is passed : “That

the Petitioner shall be reinstated into service and arrears of -

salaries be given to him and his past services shall be
counted for the purpose of retirement benefits”.

Award passed accordmgly Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assnstant
transcribed by her, corrected and pronounced by me on
the 28th day of August, 2003.

E.ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for ~ Witnesses examined for the

Petitioner | o Respondent

NIL NIL
Documents marked for the Petitioner
| NLL
Documents marked for the Respondent

" NIL
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New Deihi, the 315t December, 2003

S.0. 251.—In pursuance of Section 17 of the
industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
174/2003) of the Central Govertiment Industrial Tribunal-
cum-Labour Court, Hyderbad as shown in the Annexure,
in the Industrial Dispute between the employers in r¢lation
to the management of Sri Chakra Cements and their
workman, which was received by the Central Government
oit 31-12-2003,

[No. L-29025/4/2003 (N)-IR (M}]
B. M. DAVID, Uisder Secy.

Present : Shri E. !smail, B.Sc.LL.B,,
Presiding Officer

Dated the 28th day of August, 2003
INDUSTRIAL DISPUTE L.C.LD.No. 17472003

(Old 1.D.No. 287/2000 Transferted from Industrial
Tribunat cum Labour Court, Guntur)

Between :

Sri A. Balaiah,
Eelctrician,
Karampudi,
Guntur District.

AND

. .. Petitioner

The Management,

Sri Chakra Cetnents Ltd.,
Sri Narasimhapuri,
Karamapudi,

Guntur District, ... Respondent

Appearaﬁm :
Sri G. Venkaiah, Advocate

M/s Y. Sitaramayya & Y. Srinivasa
Rao, Advocates

AWARD

This case L.D. No. 287/2000 is transferred from
Industrial Tribunal cum Labour Court, Guntur in view of
the Government of India, Ministry of Labour’s order No.
H-11026/1/2001-IR(C-1I) dated 18-10-2001 and renumbered
in this Court as L.C.1D. No. 174/2003. This is a case taken
under Sec. 2A (2) of the LD. Act, 1947 in view of the judgment
of the Hon’ble High Court of Andhra Pradesh reported in

For the Petitioner

For the Respondent :

173 G/2004—10

W.P. No. 8395 of 1989 dated 3-8-1995 between Sri U.
Chinnappa and M/s. Cotton Corporation of India and two
others. :

2. The brief facts as stated in the Petition are that
the Petitioner has joined in the organization of the
Management of Srichakra Cements Ltd., ut Sri Narasimhapuri
Karampudi on 10-10-88. He discharged his duties to the
utmost satisfaction of the Respondent. That on 6-5-2000
the Management issued a show cause notice with some
false allegations which was replied by the Petitioner on
9-5.2000. Without considering the explanation,
Management conducted domestic enquiry. Enquiry Report
was not supplied to the applicant. Though the charges
were not proved still he was dismissed on 12-6-2000. At
any rate the imposition of penalty of removal is
disproportionate to the alleged gravity of the misconduct.
Hence, the Petitioner prays that the Respondent
Management may be directed to reinstate the Petitioner
with the Management with continuity of service and all
other attendant benefits.

3. Today, the 28th day of August, 2003 whea the
case was posted none appeared and again in the evening
the Management filed a letter by the Dy. General Manager,
who was present in the Court and filed a letter stating that
the Petitioner has been reinstated into setvice with effect
from 1-9-2002 and arrears paid were, Rs. 32,364/- in two
instalments each of Rs. 16,182/- and thas the Petitioner is
now working and given continuity of service for the
purpose of retirement benefits. T

4. In view of the letter given by the Respondent, the
Dy. General Manager (Admn.), himself personally and the
absence of the Petitioner, it is clear that although he received
the registered notice yet, he did not choose to appear.
Hence, I believe the letter filed by the Respondent and
pass the award as follows : “That the Petitioner shall be
reinstated into service and arrears of salaries be given to
him and his past 3ervices shall be counted for the purpese
of retirement benefits”.

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her, corrected and pronounced by me on

this the 28th day of August, 2003.
E. ISMAIL, Presiding Officer
Appendix of evidence
Witnesses examined forthe Witnesses examined forthe
Petitioner Respondent
NIL ' NIL
Documents marked for the Petitioner
NIL
Documents marked for the Rupondent
- NIL



488 THE GAZETTE OF INDIA : JANUARY 31,2004/MAGHA 11, 1925

[ParT [I—SEC. 3(ii)]

7 feeeht, 6 GFIE'{"},l 2004

T, A, 252.— 3iveifive faamg aifufrm, 1947 (1947
F114) 1 4R 17 % T H, FH9 R A9y gadde
ey vHIfAuyE $ifF e (Vo) foe ¥ waivds F
g P ot 7% sHenl &, ey | fifte
Sreifies faag § o9 =maeE, sHigem F e [He
TS 14/97 ()] 1y FX €, S FEE wER R
6-1-2004 T W< §37 41|

[®. ©d,-35011/3/96-3E3TR (TH) ]
Y, TR, o wiew

New Delhi, the 6th January, 2004

8.0, 252.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. No. 14/97
(C)] of the Labour Court, Ernakulam as shown in the
Annexure in the Industrial Dispute between the employers
inrelation to the management of M/s. United Stevedores
Association of Cochin (P) Ltd. and their workmen, which
was received by the Central Government on 6-1-2004.

[No.L-35011/3/96-IR (M)
C. GANGADHARAN, Under Secy.

ANNEXURE

IN THE CENTRAL GOYERNMENT LABOUR COURT,
ERNAKULAM

(INTHE LAB()URCOURT,ERNAM
(Tuesday the 30th day of September, 2003)
Preseﬁt :
Smt. N. Thulasi Bai, B.A.LLB,,
Presiding Officer .
INDUSTRIAL DISPUTE No. 14 OF 1997(CENTRAL)
BETWEEN

The President,

M/s. United Stevedores Association of Cochin (P)

Ltd. Indira Gandhi Road, Willingdon Island, Cochin-3.
ARND
The workman of the above corcern Sri. George Johnson,

Foliayparambil, 1428, Ferry Rod, Axheckal. PO, For Vypin-
62254

Represeuntaticas .

Sri. V. B. Jinnan,
Advocate,
Emakulam

F:or Management

LT T RNEEN BTN EEIFE . o NE T e shemee i et -

M/s. V.].Mathew & Co.: For Workman
Advocate, -

Emakulam
AWARD

This reference was made by the Central Government
as per letter No. L.-35011/9/96-1R (Misc.) dated 17-3-1997.
The dispute is between the management of United
Stevedores Association of Cochin (P) Ltd. and Cochin
Stevedores Agents and their workman. The dispute
referred is:

‘““Whether the action of the management of
United Stevedores Association of Cochin (P)
Ltd. in declining absorption of Mr. George
Johnson as Foreman from the ‘C’ Category
list as per the Memorandom of settlement
. under Section 12 (3) ofthe 1.D..Act, 1947 dated
8-10-82 is just, proper and legal? If not, to what
- relief the workman concemed is entitled?”’

2. On the receipt df notices issued from this court
the workman and management appeared through counsel.

3. Workman filed a claim statement raising the
following claims :—United Stevedores Association is an
association formed by the Stevedores of Cochin Port,
Consequent to decasualisation of Foremen, Assistant
Foremen, Supervisors, Assistant Supervisors working
under the Stevedores and Steamer Agents a pool was set
up for the workers at the Cochin Port and an Administrative
Committee has been constituted for running the same
which is known as U.S,A. pool. 2nd Management is the

. President of Cochin Steamer Agents Association
“representing various Steamer Agents in the Cochin Port.

On 8-10- 1982 a memorandum of settlement has been arrived
at by which the strength of Foremen was fixed as 70 that
is 30 + 40, The list of Foreman and Assistant Foremas
were categorised as A, B and C-lisi as per the settlement.
The workman Sri. Geotge Johinson was serial No. 18 inthe
C-list and he is entitled to get next appointient as Foreman
due to the retirement of Sri. K. J. John a Foreman in the.
month of July, 1995. The management failed to appoint the
workman in terms of the settlement, So the workman issued
2 registered notices to the administrative officer of the
pool requesting to make his appointment as a foreman.
But the officer has not taken any steps to comply the
request or to make his appointment as a foreman. No
reply was also issued. During September, 1995 another
Foreman Sri. Arther also retired and the workman is entitled
to get absorbed in the main list. Though the workman

. made representation to the union the union also has not

taken any steps to get his name included in the main list.
So the workman prays for passing an award directing the .
management to appoint him as Foreman from the: C-list
and also compensation for the losses and damages caused
due to the delay. :
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3A. Inthe written statement filed by the matiagement
following contentions are seen raised :—The reference is
not maintainable since an individual dispute is raised in
which there was no denial of employment. The U.S.A.
pool referred in the claim petition was formed by virtue of
3 settlement dated 8-10-1982, 8-11-1982 and 8-12-1982.
The first and 3rd settlement were arrived at by the steamer
employer and 4 unions representing the workers and the
second settlement was arrived at by the steamer agents
and 4 unions representing the workers. The pool
commenced functioning from 1-2-1983. From 15-2-1995
there was no category of Assistant Foreman as all the
incumbents of the category were upgraded to the post of
Foreman by virtue of a bilateral settlement arrived at in
February, 1995. The settlement dated 8-10-1982 does not
confer any unqualified right to the workman to consider
his name for the post of Foreman. The name of the workman
was included in the C-list which was only the waiting list
of Assistant Foreman. From the terms of settlement itself
it is clear that the list was intended only to maintain over
flow requirement and the persons in that list was entitled
to get wages for the work done and for no other benefits.
Due to rationalisation introduced by the Governinentand
by the port authority the work opportunity of Foreman
has been drastically reduced and the present working days
available to Foreman is 2 to 3 days in a month. As the
name of the workman was in the waiting list maintained for
over flow requirement the absorption of the workman
arises only in dccordance with the work requirement. Due
to rationalisation there is no adequate work opportunity
even for the regular workers there is no necessity for filling
up vacancies in the main list by including workers from
the waiting list. The workman was never in the rolls of the
management thereby he has no right for appointment. No
worker which is a party to the settlement in question has
“made a claim for the workman. There was no employer-
employee relationship between the workman and the
respondents thereby he is not entitled to get any claim as
per the reference. The letter dated 22-10-91 was a letter
relating to appointment made in the then circumstances
and the same has no relevance as far as the claim at
present. Further by virture of the bilateral settlement dated
15-2-1995 all the incumbents in the main list in the category
of Assistant Foreman were upgraded to the post of
Foreman. The parties to the settlement dated 8- 10-1982
were parties to the subsequent agreement dated 15-2-1995
thereby it superceded the earlier agreement. So the
management prays for passing an award rejecting the claim
of the workman.

4, Workman filed areplication reiterating the claims
in the claim statement and traversing the contentions raised
in the written statement.

5. For the purpose of this case evidence adduced
from the workman's side which consists of the testimony

of his father as WW1 and Exts. W1 to W6. Copy of Ext.
W2 and-originals of W-4 (a), WA4(b) and W6 were
produced by the management.

6. Thus the points arise for determination are :
1. Whether the reference is maintainable?

2. Whether the workman is entitled to be absorbed
as Foreman under the management of United
Stevedores Association from the C-category list
as per the memorandum of settlement dated 8-10-
19827

489

3. Whether the action of the management in -

declining absorption is just, proper and legal?

4. The relief, if any, to which the workman is
entitled?

7. Point No. 1 : This reference was made by the
Central Govemment in respect of the illegality of the action
of the management in declining absorption of the workman
as Foreman from the C-category list as per the
Memorandum of Settlement dated 8-10-1982. The reference
appears to be made at the instance of the workman in his
personnel capacity. In the written statement filed by the
management it is contended that the reference is bad in
law as it is a case of individual dispute and there was no
denial of employment. As per Section 2 A of the 1.D. Act
where employer discharges, dismisses, retrenches or
otherwise terminates the service ofan individual workman,
any dispute or difference between that workman and his
employee in respect of such discharge, dismissal,
retrenchment or termination shall be deemed to be an

. industrial dispute notwithstanding thatno other workman

nor any union of workmen is a party to the dispute. In the
present case the claim of the workman is that the
management declined to absorb him as Foreman from the
C-category list as per the memorandum of settlement dated
3-10-1981, which amounts to denial of employment.
Whether the declining of absorption amounts to discharge
of termination is a mattor to be determined by this court.
As the claim of the workman is that such declining amounts
to denial of employment or rather discharge from service
the maintainability of the reference is not affected due to
non-joining of a union to represent the workman in the
reference. Thus it can be found that the reference is
maintainable.

8. Points 2 to 4: Admittedly a memorandum of -

settlement was arrived at on 18-10-1982 in the dispute
between Forman and Assistant Forman represented by 4
unions and the Stevedores represented by the United
Stevedares Association. As per the settlement the Foreman
and Assistant Foreman whose names are furnished in the
main list A1, A2, A3, A4 and Bl and B2 will be enlisted in
a pool. A waiting list containing the names.of Assistant
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Foreman is also attached with the Settlement and the
persons mentioned in the Waiting list were required to
made the overflow requirement and filling up of vacancies
in the category of Assistant Foreman. It was made clear
that the persons in the waiting list are not entitled to the
benefits under the settlement and they are entitled only to
wages for the days they have actually worked. As per the
settlement the vacancy in the category of Foreman in the
list Al, A2, A3, or A4 shall be filled by the senior most
Assistant Foreman from the B-1 list and he shall be
promoted as Foreman and his pay shall be appropriately
fixed in the scale of pay of foreman and he shall continue
fo get the minimum guarantee wage of 21 days in a month.
The process of filling up vacancies in the category of
Foreman shall continue as above till all the Foreman in
B-1 list are promoted and thereafter the Assistant Foreman
included in B-2 list shall be promoted as Foreman
according to their seniority and vacancies as and when
arising in the category of Assistant Foreman shall be filled
from the category of Assistant Foreman from C-list
according to their seniority in order to ensure that the
total number of Assistant Foreman in B-1 and B-2 list shall
be maintained at 40. The Assistant Foreman so absorbed
from C-list shell get a minimum guarantee wage of 12 days
in a month. It is not disputed that the workman was serial
No. 18 in the C-list prepared as per the settlement dated 8-
10-1982. According to the workman 17 persons in the C-
list were promoted to the post of Foreman and the workman
was the next person to be absorbed. But he was not
absorbed in spite of repeated demands and hence he moved
for the present reference. Ext.-W6 is the copy of a letter
dated 4-10-1991 seems to be issued by the Cochin Steamer
Agents Association to the Administrative Officer of
United Stevedores Association Private Limited
Administrative Committee fer paeling wherein it is stated
that the procedure of filling the vacancies from the paol-
ing obviously irrelevant in the light of the substantial
decrease in the work opportunities availbaie for the pool
personnel. In the reply to the above letter, the copy of
which is marked as Ext, W5, the United Stevedors
Association had claried that as per the momorandum of
settlement dated 8-10-1982 it is obligatory on the part of
the poo! administration to maintain the strength of
Foreman/Assistant Foreman at 70 (30-40)-and along with
the settlement a C-list of persons in waiting list was also
maintained enabling to fil up the vacancy as and when occur,
ensuring the strength at 70 atall time. Any decrease or increase
in work opportunity available for the category of the Foreman/
Assistant Foreman has no materia! relevance in keeping up
the above strength. It was also clarified that taking into
consideration the very filxibile nature of the job opprtunities
in the category of Foreman/Assistant Foreman the strength
fixed'at 70, as a matter of fact is being found in sufficient, Ext.
W5 is dated 22-10-1991. According tothe management the
circumstances existed in 1991 as referred in Ext. W5 is not
available at present to be analysed in favour of the
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workmen as due to rationalisation introduced by the
Government and the port authorities the work opportunity
of Foreman has been drastically reduced and the present
working days available to Foreman is 2 to 3 days in a
month thereby there is no chance for providing absomtion
from the C-list which was only a walting list to aatisfy the
overflow requirement. It is further contended by the
management that the parties fo the sottlement dated
8-10-1982 had entered into a subsequent agroement on
15-2~1995 which superceded the earlier sottlement, It Is
admitted by the workman that the union has not taken any
steps in the matter of his absorption which may be due to
the subsequent settlement. In the present case as
important aspect to be referred is the non-appearance of
the workman before court to depose In support of his
claim. His father was examined as WW1 on the strength of
Ext. W1 power of attorney. Though WW1 claimed that his
son, the workman involved in the present case, is at present
residing at Bombay and trying for a job by residing in a
relatives residence, in the course of cross examination he
admitted that his son has not turned up for giving evidence
in the present case on the fear of loss of the present job
available at Bombay. He would admit that his son alone is
aware of the reason for not taking the dispute by the union.
WWI1 was working in & Stevador Company K.B. Jacob
and Sons and the first management is the Association of
somany such Stevedors. WW 1 would admit that at present
only 2 to 3 Stevedor companies alone are working, WW1
has admitted that the workman was in the list ill 1995 and
by that time the job opportunity was unstantially reduced
thereby he left Kochi in 1996 and went to Bombay in search
of job. After his departure to Bombay during 1996 he never
come to the pool and worked there. He would admit before
+court that at present the persons from overflow C-list are
not deputed for work in the port and it is due to absence of
Jjob opportunities. That is why WW1 has admitted that
the managements have not denied employment to the
workman but there is no job opportunity to engage the
employees from the waiting list. Thus from the evidence
of WW1 itself it can be found that the management has
not denied employment to the workman but he could not
be engaged due to absence of job opportunity. The
workman being a person included in the waiting list
provided as per the settlement of 1982 his only claim can
be for engagement as per overflow requirement and to get
wages for the same. The workman has no case that the
Juniors in the C-list were provided absorption to the post
of Foreman. Considering the changed circumstances in
the nature of work at the Port and the subsequent
settlement entered between the unions and management
it cannot be found that the action of the management is
declining absorption of the workman as Foreman from the
C-category list is just and improper and illegal. So the
workman is not entitled to get any reiief as per the reference.
Points are answered accordingly. _
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In the result, as award is passed finding that the
action of the management of United Stevedors Association
of Kochi Private Limited in declining absorption of Mr.
George Johnson as Foreman from the C-category list as
per memorandum of settlement dated 8-10-1992 is just,
proper and legal thereby the workman is not entitled to
get any relief as per the reference.

This award will take effect one month after its
publication inthe Official Gazette.

Dictated to fhe Confidential Assistant, traascribed
and typed out by her, corrected by me and passed this the
30th day of September, 2003.

Emakulam.
N. THULASI BAI, Presiding Officer
“ APPENDIX
Witness Examined on the side of the Management—Nil

Witnes examined on thé side of the workman :WW|—
Sri P. B. George.

Exhibits marked on the side of the Mangement : —Nil
Exhibits marked on the side of the workman :—
Ext, Wl--- Special power of Attormey.

Ext. W2— Photo Copy of Memorandum of settlement
arrived at under section 12(3) of L.D. Act.

Ext. W3— Photo copy of list of foremen and Asst. Foreman.

Ext. W4— Copy of letter dated 7-6-94 by Gearge Johnson
to the Administrative Officer.

Ext. W4(a) Copy of letter dated 14-7-95 by Bri. George
Johnson to the Administrative Officer.

Ext. Wa(b) Copy of letter dated 4-8-95 by Sri. George
Johnson to the Administrative Officer.

Ext. W5——Copy of letter dated 22-10-1991 by the
Administrative Officer to the president,
Cochin Steam Agents Association.

Ext. W8— Letter dated 4-10-1991 by the President,
Cochin Steamer Agents Association to the
"Administrative Officer, USA (P) Limited.
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WY, 3, 253, 3itefire faag stfufm, 1947 (1947
%1 14) %1 90 17 & A7 ¥, $F TSR R
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% FHwT ¥ o, ogEy A fafde s faae
¥ sf=ifrs sfusry, $1a §F H9R (39 §91 19/96)

# YFHINYT w@ &, F F=T TWHR F 8-1-2004
T AT 4T

[€. T®-12012/135/95- A0SR (Ht-])]
o Thr, $on afuwrd
New Delhi, the 8th January, 2004

5.0. 253.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 19/96)
of the Industrial Tribunal, Kota now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Hadoti Rural Gramin Bank
and their workman, which was received by the Central
Government on 8-1-2004. '

[No.1-12012/135/95-IR (B-1)
AJAY KUMAR, Desk Officer
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(6. TA-12012/267/95-31 3R (f-1) ]

I AR, ¥ A
New Delhi, the 8th January, 2004

5.0. 254.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award [Ref. No. 1.D. No.12/97(C)] of
the Central Government Labour Court, Ernakulam now as
shown in the Annexure, in the Industrial Dispute between
- the employres in relation to the management of M/s. Federal
Bank Ltd. and their workman, which was received by the
Central Government on 8-1-2004,

[No. L-12012/267/95-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT LABOUR COURT,
ERNAKULAM

(INTHE LABOUR COURT, ERNAKULAM)
(Wednesday, the 20th day of October, 2003)

Present : Smt. N. Thulasi Bai, B.ALL.B.,
Presiding Officer

Industrial Dispute No. 12 of 1997 (Central)
Between

The Chairman, M/s. Federal Bank Limited, Head Office,
Alwaye

And

The workman of the above concern represented by the
General Secretary, Federal Bank Staff Union, No.2,
Champion Buildings, Bank Junction, Aluva

IEEEEFT "FE IR ITERTTEET BT I TE  T T

Representations :

M/s. B.S. Krishnan,
Advocate,
Emakulam.

Sri. Ashok Shenoy, :
Advocate,
Emakulam

: For Management
For Workman

AWARD

This reference was made hy the Central Government
as per Order No.L-12012/267/95-IR (B.1.) dated 11-3-1997.
The dispute is between the management of Federal Bank
Limited, Aluva and its workman Sri. K.S. Narayanankutty.
The dispute referred is :

“Whether the action of the management of F'ederal
Bank Ltd. is justified, proper and legal?

1. In dispensing with the services of Shri. K. S.
Narayanarikutty w.e.f. 4-9-1992.

2. In engaging the temporary workmen in various
spells. If not to what relief the workman is
entitled ?” '

In the dispute the management is represented by the
Chairman, M/s. Federal Bank Limited, Aluva and the
workman is represented by the General Secretary, Federal
Bank Staff Union. '

2. On receipt of notices issued from this court the
union and management appeared through counsel,

3. The union filed a claim statement and the
management filed a written statement raising their
respective pleadings. Thereafter a rejoinder was filed
by the union and the case was pending for evidence.
Management produced documents of their own and
some documents as directed as per a petition filed by
the union. Though the workman appeared on some
postings he could not be examined due to want of time
and also due to the inconvenience of the management’s
counsel. Thereafter the workman was consecutively
absent. Today the case was posted for evidence with
an order of ‘no further time’. Then the union’s counsel
made an oral application for adjournment which was rejected
by this court since more than sufficient opportunity was
given to the union to adduce evidence and as 1 am satisfied
that the union is not interested in prosecuting the dispute.
Under the above circumstances an award can be passed
finding that there exists no industrial dispute at present to be
adjudicated by this court.

In the result, an award is passed finding that there
exists no industrial dispute at present to be adjudicated by
this court.
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This award will take effect one month after its
publication in the Official Gazette.

Dictated to the Confidential Assistant, transcribed .

and typed out by her, corrected by me and passed this the -

20th day of October, 2003.
ERNAKULAM
N. THULASI BAL Presiding Officer

7% feeeht, 8 9d, 2004

1. am. 255 — it faag sfufam, 1947
(1947 HT 14) T 41 17 F AT 7, F204 TEHR
s ;
wHEHTA F w9, sqay § G dufe faam F
F5Ta R i sttty am =, 7 el ¥

Ao ¥ e uds & Uug Pt et sEE

TR (e W s2/95) ) yaTE weat &, 0w

HIHTL 1 8-1-2004 1 YT g A AT
' [H. Te-12012/363/94-31% 3R (=-11)]
New Delhi, the 8th January, 2004

S.0. 255.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/
95) of the Central Government Industrial-cum-Labour
Court, New Delhi as shown in the Annexure, in the
Industrial Dispute between the employer in refation to
the management of Punjab Nationai Bank and their
workman, which was received by the Central Government
on 8-1-2004 '

[No. L-12012/363/94-1R (B-11)}
C. GANGADHARAN, Under Secy.
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI

Shri B.N. Pandey,
Presiding Officer

' 1.D. No. 52/1995

Shri Satish Kumar Mittal,
BU-267, Pitampura,
New Delhi-110034.

Versus

1. The Chairman,
Punjab National Bank,
Bhikaji Cama Place,
New Dehhi. ... Workman/Petitioner

2. The Regional Manager, North Delhi,
Punjab National Bank,
9-A, Antriksh Bhawan,
K.G. Marg,

New Delhi. .. .Management/Opposite Parties

173 GIf2004—11

AWARD

The Central Government in the Ministry of Labour
‘vide its Order No. L-12012/363/94-IR. B-1I dated 21-4-95
has refetred the following industrial dispute to this Tribunal
for adjudication :—

“Whether the action of the Management of Punjab._
National Bank, New Delhi in dismissing Shri Satis™

Kumar Mittal, Clerk-cum-Typist from service w.e.f.

12-1-93 is legal and justified? Ifnot, what reliefisthe

- said workman entitled to?”

"3, tbrief facts of the case as alleged by the workman
in his claim statement are that he was working in the Punjab
Natiofia} Bank as a clerk-cum-typist since Fourth June,
1984 and his work and conduct was all along very. good;
that unfortunately under his mental and domestic
gireumstances certain irregularities resulting a loss of
Rs. 34,000/- to the bank were caused:for which:he was
charge sheeted vide chatge sheet dated 30-11-91 and
18-1-92. He did not dispute the allegations levelled against
him and admitted the samie with a request to forgive him by
taking lenient view. He also made good the loss to the

bank by depositing entire amount of alleged loss butthe ’

bank did not consider his request and punished him with

dismissal from barik service withoutnotice w.e.f. 12-1-93 -

vide Regional Manager’s order. He also made an appeal to

" the Appellate Authority i:e. Zonal Manager but in vain. -
That the punishment awarded to him was shocking, .
disproportionate, extrefne and resulted in an cconomic death -
to him; that he is a young man having z small daughterand

he has already undergone a lot of mental agony and is
extremely at the stage of stifvation asit is not possible for

him to get any job elsewhere; that the dismissal from service

is very harsh and for the ends of Justice he could have been
awarded a lessor punishment than that of dismissal from
service: that evéfr in number of cases the Punjab National
Bank itself has reduced putilshment of dismissal from service
to steppage of annual increments Or warning etc. The

" workman has aléo cited cases of Hanuman Pershad, Rajiv

Sahai. Shri Chander Kishore, Rattan Singh, Rajinder Kumar
etc. who were awarded punishment of dismissal from service
but later on they were reinstated ift service after awarding
lessor putiishment like stoppage in increments etc.; that the
wotkman approached various authorities of the bank for
redressal of his grievance but in vain and later on raised this
dispute and has prayed for quashing the dismissal order
and reinstatment in bank’s service with consequential
benefits after awarding lessor punishment.

3. The claifn of the workman has been contested by
the management by way of filing a written statement. In
the written statement it has been inter-alia alleged that
the workman committed serious irregularities in cakuhﬁng
interest inO.D. Accountsand the difference of amoudt ie

the difference in the actual amount and the calculated

amount of interest was misappropriated by him for which

o
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he was charge sheeted; that in his reply to the charge
sheet he admitted the allegations contained in the charge
sheet; that he not only admitted charges but also repaid
entire amount defrauded by him; that during enquiry
proceedings also the workman accepted the charges.
Accordingly he was found guilty and later on punished by
punishment of dismissal. His appeal was also dismissed.
That the punishment of dismissal was awarded for the acts
of his mis-conduct which were of serious nature, therefore,
the workman does not deserve lenient view and his claim
deserves to be dismissed.-

4. The workman also filed rejoinder to the written
statement of the management reiterating his earlier

versions. He added that he was under depression and the

alleged irregularities were committed by him on account of
depression and not was of his conscious act.

5. Both the parties filed documentary evidence and -

also filed affidavits. The management filed affidavit of Shri
Rajiv Bhalla (Ext. M. W. 1/1) who was also cross-examined.
On the other hand the workman filed his own affidavit as
Ex. W.W. 1/1 and was also cross-examined by the
Management. '

6. 1have heard ld. counsel for the parties, considered
their submissions and perused the file.

7. The ld. counsel for the workman has not
challenged validity of the enquiry proceedings. However,
he vehemently contended that the action of the
management was arbitrary, prejudicial and against the
principles of justice and equity in as much as awarding the
punishment of dismissal from service without considering
the previous records and conduct of the delinquent
employee, his confessional statement from the very
beginning and extenuating circumstances of the case. He
added that the alleged amount was a petty amount of Rs.
34,000/- only which was on the basis of mis-wrong
calculation of interest for which the employee has fairly
explained and admitted his mistakes under the
circumstances disclosed by him. According to his mistakes
occurred due to his mental depression and prevailing family
circumstances. Moreover he had also made good the
alleged loss. He also submitted that in various cases the
management itself had quashed dismissal of various
employees and reinstated them after awarding petty
punishment by way of taking lenient view which is admitted
by the management,

8. It is worth to be mentioned that the workman at
the first opportunity came forward to admit the alleged
misconduct having repented for his action and also
deposited amount of Rs. 34,000/ and thereby made good
the loss caused to the bank. In spite of admission of mis-
conduct, the bank constituted enquiry and even in enquiry
workman admitted the charges again. This shows the
reformative attitude of the workman. His conscience did

e Rk A L LRl ko

not permit him to conceal the fact of alleged mis-conduct
forever. In the first available opportunity itself, workman

came forwarded toadmit the charges which itself indicates

that the workman had reformed himself and has a clear
conscience. A temporary venture of temptation led to
committing misconducts, and the workman came forward
to admit his conduct itself and his feeling of repentance

_ itself is a punishment to his conscience and indicative of

his reformative attitude.

9. Para 19.6 ofthe 1st Bi-partite Stttlement provides
various punishments —lich may be awarded to an
employee found guilty of gross-misconduct. The
punishment of dismissal without notice is the extreme
penalty which in other terms amount to economic death of
the employee. It also provides punishment of warning,
censor, adverse remarks, find, stoppage of increments and
mere discharge: Para 19.12(C) of the 1t Bi-pggtite Settlement
further provides thet in awarding puni t by way of
disciplinary action the suthority concerned shall take into
account gravity of the misconduct, previous record if any
of the employee and any other aggravating or extenuating
circumstances that may exist. So it is not that in every
cases of gross-misconduct, punishment of dismissal must
be awarded. The punishing authority has to award
punishment which must be proportionate to the nature of
misconduct and previous records and conduct of the
employee. Each case has to be decided on its own fact and

" circumstances.

10. Sectionl i-A ofthe 1.D. Act, 1947 empowers this
Tribunal/Labour Court to give appropriate relief in case of
discharge or dismissat of workman. It lays down that :

“Where an industrial dispute relating to the discharge
or dismissal of a workman has been referred to a
Labour Court, Tribunal or National Tribunal for
adjudication and, in the course of the adjudication
proceedings the Labour Court, Tribunal or National
Tribunal, as the case may be, is satisfied that the
order of discharge or dismissal was not justified, it
may, by its award, set aside the order of discharge or
dismissal and direct re-instatement of the workman
on such terms and conditions, if as it thinks fit, or
give such other relief'to the workman including the
award of any lessor punishment in lieu of discharge
or dismissat as the circumstances of the case may
require.

Provided that in any proceeding under this section
the Labour Court, Tribunal or National Tribupal, as
the case may be, shall rely only on the materials on
record and shall not take any fresh evidence in
relation to the matter.”

11. Inthe case of R.M. Parmar Vs. Gujarat Electricity
Board reported in 1983-Vol. (1st) LLJ Page 261, a Division
Benchof the Hon’ble High Court of Gujarat while examining

L 3
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the scope and object of the Sectionl1-A of the E.D. Act,
1947 also laid down certain principles which are reproduced
hereunder :

“No doubt, the statite does not pescribe guidelines
for the exercise of these powers. All the same, the Labour
Court is required to decide the question on principle and
on germane considerations without being influenced by
irrelevant factors.”

“An employee facing a proceedings which could
result in his economic death has a right to contest and
resist it. He is not bound to admit the charges, or to plead
guilty in order to enable him to invoke the jurisdiction of
the Court w's 11-A to reduce the penalty. No such condition
was engrafted by the Legislative and the Labour Court
could not amend the statute by introducing such a rider.
That he is ultimately found guilty at the departmental
proceeding does not necessarily mean that he was in fact
guilty. But even ifhe is in fact guilty of the charge levelled
against him, he has the right to invoke the powers of the
Labour Court u/s 11-A for reduction of the penalty. The
provision itself postulates a finding of guilt warranting a
punishment recorded after a contest and empowers the
Labour Court to reduce the punishment all the same. Since
the power can be exercised even after he is found guilty at
the conclusion of the inquiry, where is the compulsion to
plead guilty. To say that power can be exercised only

. provided an employee pleads guilty and throws himself at
the mercy of the Labour Court is to rewrite (in fact virtually
to repeal) the Provision. Claiming reduction of penalty is
his right and not something for which the employee has to
beg of the Labour Court on banded knees, and folded hands.
Insisting on this as a pre-condition for exercise of powers
ws [1-A, the Labour Court has abdicated its jurisdiction
altogether and scuttled the purpose and policy of the
Legislature. Thus there is no-effective exercise of powers
u/s 11-A. This is one reason why the matter requires to be
remanded for a fresh decision in accordance with law
uninfluenced by the circumstances that he did not plead

guilty.”
12. The priﬁciples laid down are hereunder :

1. There is widespread unemployment in our
country and it is difficult to secure a job to earn
enough to keep body and soul together unlike
in developed countries.

2. The States does not provide social benefits like
unemployment allowance to enable a
discharged employee to sustain himself and his
family to some extent, as is being done in the
developed countries.

" 3. In imposing punishment on an erring employee

an enlightened approach informed with the
demands of the situation and the philosophy

and spirit of the times requires to be made. It
cannot be a matter of the ipse dixit of the
disciplinary authority depending on his whim
or caprice.

. Be it adminisiration of criminal law or the exercise
. of disciplinary jurisdiction in departmental
 proceedings, punishment is not and cannot be

the.“end” in itself. Punishment for the sake of
punishment cannot be the motto. Whilst
deliberating upon the jurisprudentially
dimension the following factors must be
considered :— '

® Ina disciplinary proceeding for an alleged
fault of an employee punishment is imposed
ot in order to seek retribution or to give
vent to feeling of wrath.

(i) The main purpose of a punishment it to
correct the fault of the employee concemed
by making him more alert in the future and
-to hold out a warning to the other employees
to be careful in the discharge of their duties
so that they do not expose themselves to
similar punishment. And the approach to
be made in the approach parents make
towards an erring or misguided child.

(iii) 1t is not expedient in the interest of the
administration to visit every employee
against whom a fault is established with
the penalty of dismissal and to getrid of
them. It would be counter productive to do
so for it would be futile to expect to recruit
employees who are so perfect that they
would never commit any fault.

(iv) In order not to attract the charge of

- arbitrariness it has 10 be ensured that the

penalty imposed is commensurate with the

" magnitude of the fault. Surely one cannot

rationally or justly impose the same penalty

for giving a slap #s once would impose for
homicide.

(v) When different categories of penalties can
be impesed in respect of the alleged fault
one of which is dismissal from service, the .
disciplinary authority perforce is required
to consult himself for selecting the most
appropriate penalty from out of the range
of penalties available that can be imposed,
having regard to the nature, content and
gravity of the default, Unless the
disciplinary authority reaches the
conclusion that having regard to the nature,
content and magnitude of the fault
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(vi)

(vii)

(viil

()

committed by the employee concerned it
would be absolutely unsafe to retain him in
service the maximum penalty of dismissal
cannot be imposed. If a lesser penalty can
be imposed without seriously jeopardizing
the interest of the employer the disciplinary
authority cannot impose the maximum
penalty of dismissal from service. He is
bound to ask his inner voice and rational
faculty why a lesser penalty cannot be
imposed.

It cannot be overlooked that by and large it
is because the maximum penalty is imposed
and total ruination stares one in the eyes
that the emplayees concerned is obliged to
approached the Court and avail ofthe costly
and time consuming machinery to challenge
in desperation the order passed by the
disciplinary authority. If a lesser penalty was
imposed, he might not have been obliged to
take recourse to costly legal proceedings
which result in loss of public time and also
result in considerable hardship and misery
to the employee concerned.

When the disciplinary proceedings end in
favour of the employee the employer has
often to pay back wages say for about 5
years without being able to take work from
the employee concerned. One the other
hand, the employge concerned would have
had to suffer economic misery and mental
Forture for all these years. Even the misery
of being obliged to remain idle without work
wolld constitute an unbearable burden.
And when the curtain drops every one is
left with a bitter taste in the mouth. All
because extreme penalty of dismissal or
removal is imposed instead of 2 lighter one.

Every harsh order of removal from service
creates bitterness and arouses a feeling of
antagonism in the collective mind of the
workers and gives rise to a feeling of class
conflict. It does more harm than good to
the employer as also to the Society.

Taking of a petty article by a worker in a
moment of weakness when he yields to a
temptation does nat call for an extreme
penalty of dismissal from service. More
particularly when he does not hold a
sensitive post of trust (pilferage by a cashier
or by a store keeper from the stores in his
charge, for instance, may be viewed with
seriousness). A worker brought up and

[RERRLL S I R T I KL B S NN e mle b Bl ) - 1 T MR LA . G

living in an atmosphere of poverty and want

" when faced with temptation, cught not to,
but may yield to itin a moment of weakness.
-It cannot be approved, but it can certainly
be understood particularly in an age when
even the rich commit economic offences to
get richer and do so by and large with
impunity. (And even tax evasion or
possession of hlack money is not
considered to be dishonourable by and
large). A penalty of removal frem service is
therefore nat called for when a poor worker
yields to a momentary temptation and
commits an offence which often passes
under the honourable name of kleptomania
when committed by therich.

13. The Management relied on the case of Bahadur
VK. Vs, State Bank of India, 2000 II LL]) Page 76 rendered
by High Coutt of Allahabad. In this case the employee did
not come forward to admit the charges and also the

_employee also underwent full enquiry, though proceeded

ex-parte. It was case of an officer and the provisions of
Officers Regulations were involved. The Officer employee
filed a writ petition in the High Court under article 226 and
it was not an industrial dispute. Therefore, the judgement
would not be of any help to the Management. The
Management - also relied on the case of Disciplinary
Authority-cum-Regional Manager & Others Versus Nikunja
Bihari Patnaik, JT 1996 (4) SC 457, The Hon’ble Supreme
Court was dealing with a case of officer and under the
Officers Discipline and Appeal Regulations and involving

* the interpretation of Regulation 24 and Regulation 3. Itis

not a case falling under sectionl 1-A of 1D, Act, 1947. The
amount involved was substantial and moreover spreading
over long period involving large number of transactions.
Therefore, this case would not apply to the facts of the
present case. The Management also relied on the case of
Syndicate Bank Vs. Bakthar Singh, 2001 Vol.-IILLJ 143
Delhi High Court. The employee had filed a writ petition
against the order of dismissal and the Court was concerned
only with the sole issue of the scope of judicial review of
the administrative order regarding proportionality of
punishment, In this case also, the power of labour court
under Section 11-A of 1.D. Act wasnot anissue. Therefore,
this case also will not be applicable to the facts of the
present case. The case of Janatha Bazaar South Kanara
Central Co-aperative Whalesale Stores Ltd. & Others Vs.
Secretary Sahakari Noukarara Sangh and Others—2000-
1I-LLJ 1395 (5.C.) relied upon by the Management is also
based on different footings as it is a case of full enquiry
regarding breach of trust and not based on admission of
fault, hence it cannot be applied in the instant case.

14. Whatall the law requires is judicious application

.of mind and justification for interference with the punishment

awarded. The reasonings advanced in the present case are

LY
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sufficient enough to interfere with the punishment in the
given facts and circumstances of the case.

15. It isapparent that the Disciplinary Authority did
not apply his mind at all to Clause 19.12(C) of the 1st
Bipartite Settlement and mechanically passed the order of
dismissal. The very object of having such a clause is to
consider the aspects mentioned and thereafter only to
decide the appropriate punishment. '

16. Mtisspecifically pleadédin the statement of claim .

of workman that in large number of cases the bank has
reduced punishment of dismissal from bank’s service to
stoppage of annual graded increments or warnings etc. for
misconducts of misappropriation of money. The instances
have been given and the case of such persons are, Shri
Hanuman Prashad, Shri Rajiv Sahai, Shri Chander Kishore,
Shri Rattan Singh, Shri Vinod Kumar, Shri Rajinder Kumar,
Shri Mohan Lal, Shri Subash, etc, who were dismissed, but
later on reinstated after reduction of the punishment to
stoppage of increments, The charge sheets and orders of
punishmentis have been placed on records by the bank.
These facts have not been disputed by the bank, but only

contention advanced is that the different disciplinary -

authority have given different punishments though the
charges served were almost similar to each other and the
cases were considered in the light of the individual facts.
The fact remains is that the bank has recalled/modified the
punishments of dismisal to one of stoppage of increments
even in the cases of misappropriation of money including
huge amounts. Further, in the above cases of employees,
the apology was tendered at the stage of proposal of
punishment of dismissal. Whereas the workman in this
case came forward in the first available opportunity to accept
his misdeeds and not contested the enquiry and also
repented for his conducts, as stated above. Therefore, 1
am satisfied that it is clear that the disciplinary authority
has not exercised his powers judiciously in imposing the
punishments vide order dated 12-1-93. For the same reasons
the order of Appellate Authority dated 18-10-93 is also not
sustainable. I, therefore, set aside the orders of dismissal
from service of the workman dated 12-1-93 and 18-10-93 of
the Disciplinary and Appellate authority in exercise of
powers vested under Section11-A of Industrial Act, 1947.

17. The next question is what should be the
appropriate punishment in this case ? Having regards to
the facts and circumstances of the case, in my considered
view, it would be appropriate and reasonable to impose the

punishment of stoppage of three increments with

cuimulative effect and denying of full back-wages till date

of the Award in view of long lapse of time and also fauitof

the workman which will serve the ends of justice with the
said punishment, the workman is, therefore, entitled to be
reinstated in service with continuity of service and all other
consequential benefits of seniority, pay-revision, etc.
Parties shall bear their own cost.

18. Award is given accordingly.
BADRINIWAS PANDEY, Presiding Officer
Dated : 5-1-04 :
7§ feeeht, 8 wad), 2004
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TH. TH. 0, 7R qiew
, New Delhi, the 8th Januyary, 2004

8.0. 256.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/96)
of the Central Government Industrial Tribunal/Labour
Court I, Dhanbad now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workmen, which was
received by the Central Government on 7-1-2004.

[No. L-20012/110/95-IR (C-I)]
S. S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL: (NO. 2) AT DHANBAD -
Present : B. Biswas, Presiding Officer

In the matter of an Industrial Disﬁute under Section
10(1)d) ofthe LD, Act, 1947

' Reference No. 35 of 1996

: _Employeres in relation to the
management of Mohuda Area of M/s.
BCCL and their workman. ;

PARTIES

APPEARANCES :
On behalf of the workman None
On behalf of the employers Mr. H. Nath, Advocate

State : Jharkhand Industry : Coal



500  THE GAZETTE OF INDIA : JANUARY 31,2004/MAGHA 11,1925

{ParT II—SEc. 3(ii)]

Dhanbad, the 23rd December, 2003.
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1Xd) of
the L.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L.-20012/110/
95-IR (Coal-1), dated, the 11th/12th March, 1996.

“Whether the demand of the Union for the refund of
deducted amount from the wages of S/shri Rishi Saw,
Tipper Driver and Ram Prasad Roy, Loader working
as Driver towards the cost of New Pump is justified?
If so, to what relief is the concerned workman
entitled?”

2. The case of the concerned workmen according to
the written statement submitted by the sponsoring Unlon
on their behalf in brief is as follows :—

They submitted that the concerned workman
are employed at Bhurungia Project since long as
Driver and loader. They alleged that management
illegally and arbitrarily issued two separate
chargesheets bearing No. 1183 and 1184 dt. 18-10-91
against the concerned workmned with the allegation
of gross negligence during duty hours and failure to
discharge duties during duty hours and for which
two new hydraulic pumps of two dumpers were
stolen. The concerned workmen submitted their
replies to the chargesheet denying the charge
brought against them. They disclosed that the

concerned workman Rishi Saw, Driver was onduty

in 2nd shift from 4 P.M. to 12.00 midnight on 17-10-91
while other werkman Ram Prasad was on 3rd shift
duty from [2.00 hours to 8.00 a.m. of 17-10-91. They
submitted that in course of enquiry it was not
ascertained actually in whose duty hours the said
two new hydraulic pumps of two dumpers were
stolen inspite of the presence of Security guards.
inspite of all these facts managementstarted domestic
enquiry against them without accepting their-reply
and in view of the report submitted by the. énquiry
officer management awarded punishment for
realisation of Rs. 20,000/- from each of the concemed
workman illegally, arbitrarily and violating the
principle of natural justice and for which they raised
industrial dispute for conciliation which ultimately
resulied reference to this Tribunal for adjudication,

The concerned workmen accordingly
submitted their prayer to pass award directing the
management to refund the deducted amount from
their wages.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and

allegations which the sponsoring Union asserted in the
written statement submitted on behalf of the concerned
workmen. They submitted that concerned workmen Rishi
Saw was deployed in the 2nd shift duty on 17-10-91 from
4 P.M. to 12.00 hours while workman Ram Prasad was
deployed in 3rd shift duty started from 12.00 hours to
8 AM. of 18-10-91. They submitted that during the said
period of their duties two hydraulic pumps were stolen
from Tipper No. BPR-5904 and BIQ 4059 wortth of Rs, 40,000/~
due to negligence of duty on their part. Accordingly they
were charge-sheeted. As the reply given by the concerned
workmen was not satisfactory domestic enquiry was
started against them by order of the management. The

- enquiry officer after holding domestic enquiry submitted

his report holidng the concerned workmen guilty to the
charges and thereafter considering the report of the enqui
officer management passed order to realise Rs. 40,

cost of two hydraulic pumps from the salaries of the
concerned workmen in view of gravity of offence. committed
by them. They submitted that pumshment‘\whlch was
inflicted on the concerned workmen neithér was arbitrary
nor violated the principle of natural justice. Accordingy,
they submitted prayer to pass award rejecting the claim of
the concerned workmen.

3. POINTS TO BE DECIDED

“Whether the demand of the Union for the refund of
deducted amoumt from the wages of S/shri Rishi Saw,
. Tipper Driver and Ram Prasad Roy, Loader working
as Driver towards the cost of New Pump is justified?
If 50, to what relief is the concemed workmen

~ entitled?”

4. FINDINGS WITH REASONS
1t transpires from the record that before taking up

: heanng of this case on merit it was considered if domestic

enquiry held against the concerned workmen by the
enquiry officer in view of chargesheet issued to them was
fair proper and in accordance with the principle of ntural
Justice or not. The said issue was decided after hearing
botir sides and it was observed vide order No. 32 dt.
9-1-2003 that domestic enquiry held against the concerned
workmen was not fair, proper and in accordance with the
principle of natural justice and for which opportunity was
given to the management to adduce evidence in course of
hearing of this case on merit to establish the charge brought
against them. Accordingly at this stage there is no scope
to rediscuss the issue on preliminary point.

5. Here the point for consideration is if the
management have been able to substantiate the charge
brought against the concemed workmen. From the record
it transpires that management issued chargesheet against
the concerned workmen for committing misconduct under
clause 26-1-11 and 26-1-15 of the Certified Standing Order
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CHARGESHEET
I hereby require you to explain in writing as to why

applicable to the workmen who works under the manage-
ment. As per chargesheet Ext. W-1 the charges brought
against the concerned workmen are as follows :—

*Rishi Saw,
Tipper Driver,
Bhurungia Project, BCCL
CHARGESHEET

1 hereby require you to explain in writing as to why
disciplinary action should not be taken against you
under certified standing order applicable to the
workmen of Bhurungia Project by which you all are
governed on account of the following charges:

(a) It has been reported to undersigned at about
9.30 A.M. today i.e. on 18-10-91 by Shri Dhiren
Singh, Driver and Shri Gani Nath Saw, Driller
working as security guard that during your duty
hours 2 (Two) Nos. hydraulic pumps one each
of dumper No. BPR-5904 & BIR 4059 were stolen

by some miscreants. T Ximate cost of
material is Rs. 20, total cost of the
stollen materials are Rs. 49,000/-. The dumpers

were kept standing between colliery store and
colliery office of Bhurungia Project BCCL.

- (b) That all of you were on duty at Bhurungia colliery
. store and 6 No. Pit/colliery officeargn in which

the dumpers were kept standing your duty hours
were from 4 P.M. to 12 Mid Night.

()} The theft of 2 Nos. hydraulic pumps of trippers
were stolen due to your gross negligence while
on duty and all of you failed to discharge your
duties as security guard/driver at colliery store
and 6 No. Pit/office area in question where the
theft took place. :

(d) There was sufficient light at the place where the
dumpers were kept standing and the hydraulic
pump were stolen from the dumpers.

Such gross negligence on your part is -

extremely serious in nature considering the fact that
you were employed as security guard/Driver and
your scle duty was to sce that theft of company's
property did not take place and that the property of
the management were protected.

The act of your above constitute serious
misconduct on your part under certified standing
order 26.1.11 and 15 reads as under:

26.1.11 “Theft, fraud or dishonesty in
connection with employers business or property.”

26.1.15 “Causing wilful damage to work in
progress or to property of the employer.

You are hereby asked to submit your written
explanation within 72 hours of receipt of this charge-
sheet, as to why disciplinary action should not be
taken against your failing which it will be presumed
that you will have nothing to say in this regard.”

" disciplinary action should not be taken against you

under certified standing order applicable to the

workmen of Bhurungia Project by which you all are

governed on account of the following charges:

(@) It has been reported to undersigned at about
9.30 A.M. today i.e. on 18-10-91 by Shri Dhiren
Singh, Driver and Shri Gani Nath Saw, Driller
working as Security guard that during your duty
hours 2 (Two) Nos. hydraulic pumps one each
of dumper No. BP R-5904 were stolen by some

* miscreants. The approximate cost of material is
Rs. 20,000/~ each i.c. total cost of the stolen
materials are Rs. 40,000/, The dumpers were
staidjng between colliery store and colh%

office of BhurungzAPyffject BCCL.

()] “I‘hatallofyouweremdmyatBhlmgueolllay

store and 6 No. Pit/colliery office area (in which
the dumpers were kept standing) your duty
hours were from 12 mid night of 17-10-91 to
-8 A M.#f 18-10-91. .

(c) The theft of 2 (Two) Nos. hydraulic pumps. of
tippers were stolén from the dumpers due to
_ your gross negligence while on duty and all of
you failed to discharge your duties as security
guard/driver at collicry store and 6 No. Pit/office
area in question where the theft took place.

(d) There was sufficient light at the place where the
dumpers were kept standing and the hydraulic
pumps were stolen from the dumpers.

Such gross negligence on your part is
extremely serious in nature considering the fact that
you were employed as security guard/Driver and
your sole duty was to see that theft of company’s
property did not take ptace and that the property of
the management were protected.

The act of your above constitute serious
misconduct on your part under certified standing
order26.1.11 and 15 reads asunder :

26.1.11 “Theft, fraud or dishonesty_ in
connection with em;:loyers business or property.”

26.1.15 Causing wilful damage to work in -

progress or to the property of the employer. .
You are hereby asked to submit your written

explanation within 72 hours of receipt of this charge-

sheet, as to why disciplinary action should not be
taken against your failing which it will be presumed
ﬂl&tyouallhavenommgtosaymth:sregardand
management will take further action against all of
you as deemed fit.
You are suspended forthwith and till further
order.
Sd/-
Project Officer/ Agent.

Sd/- Bhurungia Project.”

Nlegible. 5. It is the speciﬁc contention of the management

“Ram Prasad Rai, that concerned workman Rishi Saw was depolyed in
Loader, working as Driver Second Shift from 4 P.M. to 12.00 mid night on 17-10-91 .

Bhy ia Project, BOCL while another workman Sri Ram Prasad was deployed in
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third shift duty from just after mid night to 8.00 A.M. of
18-10-91. They alleged that in course of their duty two
hydraulic pumps from Tipper No. BPR-504 and BIR 4039
worth of Rs. 40,000/- were stolen away. They submitted
that the concerned workmen in course of enquiry failed to
give any satisfactory explanation how the said two
hydraulic pumps were stolen away from the said two tippers
while they were on duty and accordingly over the said
incident chargesheet was issued to them for committing
misconduct. As per the submission of the management
over that incident a domestic enquiry was held and as the
concerned workmen were found guilty to the charges in
view of report submitted by the enquiry officer, order was
issued by the Disciplinary Authority to realise Rs. 40,000/
from the salary of each workmen @ Rs. 20,000/-.
Considering the evidence of WW-1 it transpires that due
to Durga Puja their Colliery was closed on 17-10-91.
However, as driver he was placed on emergency duty from
the midnight to 8 A.M. of 18-10-91 and in course of that
duty he was at the place where the drivers take their sit. He
disclosed that about 1.30 A.M. Mahanand Manato and
Rigan Mehera came to him and asked him to call winding
engine operator from his house. As the key of the vehicle
was laying with Rajak Sahib, Asstt. Colliery, Manager he
went to his quarter and asked the night guard to call Rajak
Sahib but when he refused to call him he went to the
bunglow of Kumar Sahib for the key of his vehicle. Kumnar
Sahib, Sr. Asstt. Collicry Manager handing over the key of
the ambulance asked him to bring winding engine operator
from his quarter. Therafter along with Mahanand Mahato
and Rigan Mehera he went to the quarter of Winding Engine

Operator and brought him. He disclosed that thereafter he -

again started waiting at Drivers place and after completing
his duty at § A.M. he left for his house.

He disclosed that the dumpers of the Colliery were
garraged in between the office of the colliery and the godown
and at night at least four night guards remained on duty. It is
the specific allegation of the workmen that the management
illegally held them responsible for theft of two P.I. Pumps
and deducted Rs. 20,000/~ each from their respective salary.

6. Considering the evidence of WW-1 it is seen that
the concerned workmen as drivers remained on duty from
the 2nd shiftduty of 17-10-91 to 8 AM. of 18-10-91.Itis
seen that the two hydraulic pumps from two tippers were
stolen away the value of which were Rs. 20,000/~ cach. Itis
seen that night guards remained posted at the places where
tippers are garraged. It is the specific contention of
WW-1 that after joining his 3rd shift duty he went.to the
place kept for the drivers and on that night he performed
the duty as per directions of the management. There is no
cross-examination by the management in respect of the
facts which WW-1 disclose in course of his evidence in
chief. Before fixing up responsibility upon the concerned
workmen it is to be looked into how far they were
responsible for the theft of iwo hydraulic pumps. Before
considering, this fact onus rest on the management to
establish actually at which time the said two pumps were
stolen away. It is to be looked into if at the place where the
alleged theft was committed these two workmen were posted
or not. If any security guard was posted there? If other

oo bE s b b il b AL merdii. s m

workmen were on duty other than the concerned workmen
on that night and if any F.I.R. was lodged over the incident
in question.

7. Itis to be established that the concerned workmen
were also entrusted with duty as security guards in addition
to performing their duties as drivers. In course of hearing
management have failed to give any satisfactory explanation
in relation to the points pointed out above. It is admitted
fact that as reply given by the concerned workmen in
relation to the chargesheet in question was not sufficient

by order of the disciplinary authority domestic enquiry

was started against them. It is the contention of the
management that the Enquiry Officer afier holding the
said domestic enquiry submitted his report holding the
concerned workmen guilty to the charges brought against
them. With utter surprise it has come to my notice that in
course of hearing the management have failed to produce
the relevant papers relating to enquiry proceeding.
Management also did not consider necessary to examine
the Enquiry Officer in to establish the report submitted
by him. No enquil ort is forthcoming before this
Tribunal to consider its legality and validity. As a result of
which the concetned workmen had been totally deprived

- of notonly to cross-examine the enquiry officer butalso to

point out which illegality the Enquiry Officer committed in
holding them guilty to the charges. Opportunity was given
to the management to establish the charges brought against
tiie concerned workmen incourse of hearing on merit when
they failed to substantiate the allegation in course of hearing
on preliminary point. I find no hesitation to say that
management have grossly misused the opportunity given
to them. Before imposing any punishment onus rest
absolutely on the management to substantiate that the
concerned workmen were found guilty to the charges
brought against them. Facts disclosed in the pleadings
cannot be considered as substantive piece of evidence
without its corroboration by cogent evidence and for which
there is no scope to uphold their finding that the concerned
workmen were guilty and from their salary the price of those
two hydraulic pumps should be realised.

As the management have failed to substantiate the
charge brought against the concerned workmen, I find no
scope at all to say that they committed any misconduct as
per clause 26.1.11 and 26.1.15 and for which realisation of
Rs. 40,000/- from their salaries should be treated as illegal
arbitrary and in violation to the principle of natural justice.

In the result, the following Award is rendered .—

“The demand of the Union for the refund of deducted

amount from the wages of S/Shri Rishi Saw, Tipper

Driverand Ram Prasad Roy, Loader working as Driver

towards the cost of New Pump is justified.

Consequently, the concerned workmen are entitled

to get the refund of Rs. 20,000/- each being the cost

of two New Pumps from the management.”

The management is directed to implement the Award

. within three months from the date of publication of the

Award in the Gazette of India in the light of my observation
made above.

B. BISWAS, Presiding Officer.
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New Delhi, the 8th January, 2004

~ 8.0. 257.—In pursuance of Section 17 of the
Industrial Disputes Act, ¥47 (14 of: 1947), the Central
Government hereby publishes the award (Ref. No. 49/2001)
of the Central Government Industrial Tribunal/Labour
Court-II Dhanbad pow as shown in the Annexure in the
Industrial Dispute een the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 7-1-2004.

[No.L-20012/45572000-IR (C-1))
8.8, GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

i’RESENI‘ :

Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1Xd) of the LD. Act, 1947

REFERENCE NO. 49 OF 2001

: Employers relation o the managemert
~ of M/s. BCCL and their workman.

APPEARANCES:
On behalf of the workman
On behalf of the employers : Mr. U.N. Lal, Advocate.

Parties

: None

State ; Jharkhand " Industry : Coal
Dated, Dhanbad, the 22nd December, 2003.
: " AWARD

The Govt: of India, Ministry of Labour, in exercise of
the g ywvers conferred on them under Section 10(1((d) of

the | {). Act., 1947 has referred the following dispute to -

this Tribunal for adjudication vide their Ordér No. L-20012/
455/2000-LR. (C-I), dated the 29th February, 2001,

173 GI2004—12

“KYA BAHUJAN MAZDOOR UNION KIMANG
KI SHRI KHUDU MANJHI PROP. MAZDOOR KO
BHARATCOKING COALLIMITEDBASTACOLLA
KSHETRA KE PRAVANDHAN DWARA HALKI
SURFACE DUTY PARTAINAT RAKHA JAYA?

UCHIT HAI?YADI HAN TO KYA NIRDESH

AVASHYAK HAM  ©
2. In this case none appeared. for the workman.

' Management however, represented through their leamed

Advocate. I course of hearing learned Advocate for the:
management submitted that the concerned workman
involved in the dispute has already expired and to that
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effect he has filed a death certificate he also submitted -

that no substitution petition has also beed filed on behalf

of the workman. Perused the death certificate filed by the -

management entative and also heard the learned
Advocate. Form the record it also transpires that no

subsitution petition-has been filed. Since the concerned :

workman has already expired and as no substitutioin

petition has been filed on his behalf, at this stage there is
10 scope to proceed with the case. Accordingly a ‘No -

dispute’ Award is rendered and the instant reference is
disposed of on the basis of the no dispute Award
presuming non-existerice of any industrial dispute
between the parties. .

¢ feolt, 8 wrad, 2004
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New Detlhi, the 8th January, 2004

$.0. 258.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 41/2000)

of the Central Government Industrial Tribunal /Labour .
Court {I Dhanbad as shown in the Ammexure in-the’ -
‘Industrial Dispute between the employers in relstion tx -

B. BISWAS, Presiding Officer

the management of BCCL and their workman, which was -

received by the Central Government on 7-1-2004. -

[No. 1,.20012!488/99—1&(‘:4)1 :
S. 5. GUPTA, Under Secy: -




504 THE GAZETTE OF INDIA : JANUARY 31, 2004/MAGHA 11, 1925

[i’_u:r I---Sec. 3(ip)]

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

PRESENT:

Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Act, 1947

REFERENCENO.41 OF 2000

Employers in relation to the management
of Mahuda Coal Washery of M/s, BCCL
and their workman.

APPEARANCES:
On behalf of the workman

Parties

: Mr. N.G. Arun, represen-
tative offfhe workman
RCMS.

: Mr.B. M. Prasad,

Advocate,
State : Jharkhand Industry : Coal
Dhanbad, the 24th December, 2003.
AWARD

The Giovt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the LD. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
488/99-LR. (C-I), dated, the 18th February, 2000.

SCHEDULE

“Whether the action of the management of Mohuda
Coal Washery W.W.Z. of M/s. BCCL Dhanbad to
dismiss Sri Siya Mahto from service on grounds of
absence is just and fair? If not to what relief is the
concerned workman entitled?”

2. In this reference a settlement petition has been
filed by the parties under their signature. Perused the
settlement petition and 1 find that the terms contained
therein are fair, proper and in accordance with the principles
of natural justice. Accordingly I accept the saidisettiement
and pass an Award in terms thereof which forms part of
the Award as annexure.

On behalf of the employers

B. BISWAS, Presiding Officer

MEMORANDUM . OF SETTLEMENT ARRIVED AT UN-
DER SECTION 12(3) OF THE INDUSTRIAL DISPUTES
ACT, 1947 BETWEEN THE MANAGEMENT OF
MOHUDA COAL WASHERY UNDER WESTERN
WASHERY ZONE M/S.BCCL BEFORE THE REGIONAL
LABOUR COMMISSIONER (CENTRAL), DHANBAD ON
29.8.2003.

Tr A R s R A Tl bl b Ghtoh ol nd Ll abbsd | .1 22 o« o oa

PARTIES TOTHE SETTLEMENT:
Representing the Management: Representing the Union/
workmen

SriR.D, Parashar, Sri Manan Mallick,
Dy .Chief Personnel Manager, Working President,

Western Washery/ Zone. Rashtriya Colliery
M/s, BCCL. - Mazdoor Sangh.

SHORT RECITAL OF THE CASE:

Government of Luua/Ministry of Labour vide order
No.L-20012/ 488/99-IR(C-1) dated 183.2000 had referred
the dispute about dismissal of Sri Siya Mahato, General
Maz'dom'ot’MihCoaquherymdq'Wm Washery
ZONE M/s.BCCL o the CGIT No.2, Dhanbad for adjudica-
tion and so fiar it has not yet judicatdd upon. Both

ww&mu.WuWIume Union
fequested the RL.C(C), Dhanbad that fresh conciliation may
be lveld in the said dispute 8 they want to settle it out of
the Tribunal. Both perties were requeSsdd to attend this
office on 29.8.2003 and fresh C.P. were hald. During the C.P.
after persuation by the RLC(C), Dhanbad both parties
agreed to resolve the dispute on the following terms of
settlement: -

- TERMS OF SETTLEMENT:

It is agreed by both the parties thet:

(1) The management of Mohuda Coal Washery un-
der WWZ, M/s.BCCL shall reinstate the work-
man Sri Siya Mahato, Ex-General Mazdoor, with
immediate effect in the pest of General Mazdoor
without any back wages from the date of dismissal
to the date of joining. However, this period will be
counted for the purpose towards continuity of
service and for the purpose of payment of gratu-
ity.

() The Union/workman assured the management
that he will not repeat the mistake of absenteeism

(3) The Union/workman agreed to submit a petition
immediately before the CGIT No. 2, Dhanbad with-
drawing the dispute referred vide Ministry of
Labour order No. L-20012/488/99-IR
(C-1)dated 18-2-2000. .

(4) This settlement shall take affect from the date the
Union/workman submit the petition for withdrawal
of dispute from the CGIT No.2, Dhanbad.

(5) That the management and Union/both, shall sub-
mit their implementation report to the RLC(C),

] Dhanbad by 30th September, 2003,
Signed By :

Reprmhng the management : Representing the
Union/Workman :

e
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Sd/- Sd/-

R.D. Parashar, (Manan Mallick)

Dy. Chief Personnel Manager. ~ Working President.
Beforem_e: .
Sd/-
(AN.MEHROTRA)
REGIONAL LABOUR
COMMISSIONER (CEN-
TRAL) DHANBAD.

Witnesses : '

" 1. SiyaMahto
2. B. Mohati

Dhanbad, dated the 29th August 2003.

=1¢ faweft, 8 ST 2004
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New Delhi, the 8th January, 2004

S.0. 259.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 94/97)
of the Central Government Industrial Tribunal /Labour
Court 1l Dhanbad now as shown in the Annexure in the
Indusirial Dispute between the employers in relation to

the management of CCL and their workman, which was

received by the Central Government on 7-01-2004.
[No. L-20012/192/96-IR (C-T)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

- PRESENT:

Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1}d) of the LD. Act, 1947

REFERENCENO. 94 OF 1997

Parties. : Employers in relation to the management
of Rajrappa Coiliery of. M/s. CCL and
thoir wordanan.

APPEARANCES:

On behalf of the workman  : Mr. K. Chakravorty, Advo-

' cate.
On behalf of the employers : Mr. D. K. Verma,
Advocate.
State : Jharkhand Industry : Coal
Dhanbad, the 24th Decerber, 2003

’ AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the 1.D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
192/96-LR. (C-1), dated, the 27th August, 1997.

7 SCHEDULE

“Whether the action of the management of Rajrappa

Colliery of CCL, P. O. Rajrappa, Distt. Hazaribagh in

terminating the Services of Shri Naresh Rabidas w.c.f.

23-3-1995 is justified? If not, to what relief is the

concermned workman entitled?”

2. The case of the concemed workman according to
Written Statement submnitted by him in brief is as follows :—

He submitted that he was a permanent
workman under the management since long with
unblemished record of service, He alleged that
management issued a false and frivolous chargesheet
against him on 22-7-94 for his alleged absence from
duty w.e.f. 9-5-97. He submitted that inspite of giving
reply to the said charge sheet management refused

" to accept the same and started domestic enquiry
.against him. He disclosed that the enquiry officer
without giving him any opportuaity to defend his
case illegally and arbitrarily submitted his report
holding him guilty to the charges, and relying on
the same Disciplinaty authority violating the
principle of natural justice dismissed him from his
service. He submitted that even after passing the
order of dismissal he presented representation to

. the management 1o reinstate him in service but tono
effect for which he raised an industrial dispute before
ALC(C) Hazaribegh for conciliation which ultimately
resulted reference to this Tribunal for adjudication.

He accordingly, submitted his prayer to pass
award with a direction to the management to reinstate
him in service setting aside the order of his
termination. ' '

3. Management on the contrary after filing
written statement-cum-rejoinder have denied all the
claims and allegations which the concerned workman
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asserted in his written statement. They submitted
that the concerned workman developed the habit of
absenting from his duties without permission and
without satisfactory cause. They submitted that
during the period of three years i.e. from November,
1991 to October, 1994 the concerned workman put
his attendance of only 317 days. For the rest of the
days he remained himself absent without perrhission
and intimation given to the management. They
further disclosed that prior to 1991 chargesheet was
issued to him for committing misconduct on the
ground of absentism and his service was terminated
by letter dt. 1-9-90, After his order of dismissal he
made an appeal before the management to reinstate
in service and committed to mend his conduct
henceforth, In view of such prayer management with
a view to give him a chance for his rectification in
future reinstated in service with effect from 5-3-91.
They alleged that inspite of his reinstatement in
service the concermned not only ignored to mend his
habit but also started absenting himself from duty
without prior permission or giving intimation to the
authority. They submitted that with effect from 9-5-94

he started himself absent from duty without prior

intimation to the management and for which finding
no other way they on 22/26-7-94 issued chargesheet
to him for committing misconduct on the ground of
absentism without permission or intimation. In
response to that chargesheet concerned workman
submitted his reply but as the reply given by him
was far from satisfactory management decided to
start domestic enquiry against him and for which
appointed M. Ram, Dy. Personnel Manager as
Enquiry officer. They further submitted that during
enquiry proceeding concerned workman personalty
appeared and defended his case with the help of co-
workers Sri Bhim Mabhato. It has been submitted by
them that full opportunity was given to him to defend
his case. During hearing of said enquiry
proceedings. After completion of the said enquiry
the Enquiry officer submitted his report holding the
concerned workman guilty to the charges brought
against him. The disciplinary authority thereafter,

considering the report and all other aspect dismissed -

the concerned workman from his service vide Order
dt.. 23-3-95. They submitted that no illegality either
was committed or any arbitrary decisions was taken
in dismissing the concerned workman from is service,

Accordingly, management submitted prayer
10 pass award rejecting the claim of the concerned
workman.

4. POINTSTO BE DECIDED

“Whether the action of the management of Rajrappa
Colliery of C.C.L., P. O. Rajrappa, Distt. Hazaribagh
in terminating the services of Shri Naresh Rabidas

L e i v ImMAE A

w.e.f 23-3-1995 is justified? If not, to what relief is
the concemmed workman entitled?”

5. FINDINGS WITH REASONS

It transpires from the record that before taking up
hearing of the case on merit it was considered if domestic
enquiry held against the concemed workman by the
Enquiry Officer in view of charge sheet issued to him was
fair proper and in accordance with the principle of natural
justiee or not. The said issue was decided after hearing
both sldes and it was observed in order No. 22 dt. 17-7-2002
that domestic enquiry held against the cpncemed workman
by the Enqquiry Officer wss fair proper and in accordance
with the principle of natural justice. Accordingly at this
stage there is no scope to rediscuss that issile again.

6. Here the point for consideration is if the
management have been able to establish the charge
brought against the concerned workman or not and if it is
proved in that case whether the concerned workman is
entitled to get any relief under Section 1 1A of the LD. Act
in the matter of punishment imposed on him by the
Disciplinary Authority.

7. It is admitted fact that management issued
chargesheet to the concerned workman vide letter dt. 22/
26-7-94 for committing misconduct on the ground of
absentism with effect from 9-5-94. Management submitted

.that the said charge sheet was issued to him as the

concerned workman started himself absenting from duty
from 9-5-94 unauthorisedly for more than 10 days without
any permission and information ang also without showing
any sufficient cause the chargesheet during evidence of
MW-1 was marked as Ext. M-2 which clearly speaks that

. from 9-5-94 till date of issuance of chargesheet 22/26-7-94

the concerned workman remained himself absent from duty

« ‘without prior permission, or giving information to the

management. It is the contention of the workman that after
receipt of the chargesheet he submitted his reply wherein
he explained the ground of his absence and in support of
his contention he also submitted medical certificate but
instead of accepting the same management started
domestic enquiry against him and the enquiry officer
illegally, arbitrarily and violating the principle of natural
justice submitted his report holding him guilty to the
charge. The enquiry report during evidence of MW-1 was
marked as Ext. M-4/1. He during his evidence admitted
about Perusal of the medical certificate produced by the
management during hearing of the enquiry proceeding.
The said medical certificate was submitted by the
concemed workman tothe managament while he submitted
his reply to the chargesheet issued by Dr. Ajit Kumar,
MBBS which speaks that the concemed workman Naresh
Rabidas was under his treatment from 5-5-94 to 28-9-94 for
infective Hepatitis and was advised rest. Excepting
production of medical certificate the concerned workman
in course of hearing neither examined the said doctor nor

ok
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produced-a single prescription issued by him tosubstantiate
the genuinity of his claim. It is seen that the concerned
workman started himself absenting from duty with effect
from 9-5-94 while as per medical certificate it shows that
owing to his illness he remained under treatment of the
said doctor from 5-5-94. It is not the case of the concerned
workman that he was absent from duty with effect from
5.5-94. Therefore, there is sufficient reason to believe that
in the midst of ailment he performed his duty from 5-5-94
10 8-5-94. No satisfactory evidence is forthcoming on the
part of the workman why he was prevented from informing
the management about his ailment before he started himself
absenting from duty. It is the specific allegation of the
management that this was not the solitary occasion when
the concerned workman remained himself absent from duty
unauthorisedly. They submitted that during the period of
three years started from November, 1991 to October, 1994

the concerned workman in all remained on duty for 317

days and for his rest period of the said three years he
remained himself absent unauthorisedly. They further
submitted that prior to 1991 for committing misconduct on
the ground of unauthorised absence his service was
terminated by the managemientby letter dt. 1-9-90. However,
as the concerned workman made an appeal for giving him
opportunity to mend his conduct, management considered
his appeal sympathetically and reinstated him in service
with effect from 5-3-91. It is the specific allegation of the
management that the concerned workman instead of
mending himself misused the previlege given to him

grossly. The attendance sheet for the period from

November, 1991 to October, 1994 will definitely support
the claim of the management how continuously for years
together the concerned workman unauthorisedly remained
himself absent from duty inspite of his reinstatement in
service by the management after his termination. it is seen
that the enquiry officer did not take cognizance to the
medical certificate submitted by the concerned workman
for the unauthorised absence from duty during the period
in question. It is seen that excepting medical certificate
the concermned workman could not produce any other
cogent paper to substantiate his claim. In course of hearing
before this Tribunal the concerned workman got ample
scope to substantiate his ground of absence by adducing
cogent evidence but he did not consider necessary to do
so. Here production of amedica certificate ipso facto does
not establish that a person was actually lying il until and
unless the same is supported by other cogent evidence.
have already discussed above that in the midst of his
illness the concerned workman performed his duty from
5.5.04 {0 8-5-94. Accordingiy he got ample scope toinform
the ground of his ailment annexing necessary medical
papers but he did not do so for the reason best known to
him. As the onus rests on the concemed workman he
cannot avoid his responsibility to establish the same. |
find no hesitation to say that the concerned workman
inspite of getting ample scope has failed to substantiate

his claim and obviously the enquiry officer did not
consider to give importance to the medical certificate
submitted by the concerned workman. It is clear that the
concerned workman remained himself unauthorised absent

- from duty with effect from 9-5-94 till the date of issuahce

of chargesheet. Such unauthorised absence amounts to
misconduct and the management legally entitled to issue
charge sheet as per provision laid down in the Standing
Order applicable to the workmen workunder them. After
careful consideration of all the facts and circumstances

discussed above I hold that the management have been

able to substantiate the charge brought against the
concerned workman for committing misconduct by him.

8. Now the point for consideration is if the concerned
workman is entitled to get any relief in relation to
punishment imposed on him by the management under
Section 11A of the 1.D. Act. Section 11A ofthe LD. Acts
speaks as follows :— '

“Where an industrial dispute relating to the
discharge or dismissal of a workman has been
referred to a Labour Court, Tribunal or national
Tribunat for adjudication and in the course of the
adjudication proceedings, the Labour Court,
Tribunal ar National Tribunal, as the case may be, is
satisfied that the order of discharge or dismissal
was not justified, it may, by its award set aside the
order of discharge or dismissal and direct
reinstatement of the workman on such terms and
conditions, if any, as it thinks fit, or give such other
relief of the workman including the award of any
lesser punishment in lieu of discharge or dismissal
as the circumstances of the case may require.”

9. Therefore as per provision of Section 11A itisto
be taken into consideration whether punishment imposed
upon the concerned workman was justified in relation to
misconduct committed by the concemed workman.
Considering the materials on record there is no dispute to
hold that the concerned workman contineously remained
himself absent from his duty with effect from 9-5-94
unauthorisedly and without giving any intimation.to the

~ management and as a result of which management was

compelled to issue chargesheet for committing misconduct
on the ground of absentism.

Further allegation of the management is that prior to
1991 over similar allegation the concerned workman was
dismissed in service as he made an appeal to give him
opportunity to mend his conduct in future. Itis the specific
allegation of the management that instead of mending his
conduct the concemned workman maintained the same
habit in the matter of enjoying unauthorised leave without
prior permission or intimation to the management. They
alleged that during the period from November, 1991 to
October, 1994 i.e. during the period of three years the
concerned workman worked under the management for



508 THE GAZETTE OF INDIA : JANUARY 31,2004/MAGHA 11,1925

[ParT II—Sec. 3(ii)]

317 days and he enjoyed unauthorised leave for the rest
period. Denying this allegation the concerned workman
did not consider necessary to adduce any evidence.

Therefore, it is clear that not only on this: occasion but -

also on another occasion he was dismissed from his service
over same allegation. It is also clear that inspite of his
reinstatement in service in view of appeal miade by him to
mend his conduct he did not show his diligance to be
duty full in discharging his duties.

Therefore, it is clear that the concerned workman
was in the habit of enjoying unauthorised leave. It should
be borne into mind that one of the yardstick for prosperity
and proper growth of the Industry is to maintain discipline
by the workman indiscipline act of a workman definitely
will affect in preduction of the industry which not only
will invite weekness of the industry but also it will affect
economic growth of the country. Here in the instant case
the concerned workman was in the habit of enjoying
unauthorised leave without giving any intimation of the
management. It is seen that inspite of committing
misconduct the management gave him opportunity to mend
himself but he has grossly misused the same. Therefore, if
the conduct of the concerned workman is taken into
consideration it will expose clearly that he ignored the
management in maintaining proper disciplize in the
industry. It is seer: that inspite of committing misconducts
repeatedly he raised the industrial dispute challenging
the order of dismissal passed by the management.
Accordingly, in view of the facts and circurmstance
discussed above onus definitely rested on him to disprove
the allegations brought against him by the management.
It is seen that in course of hearing inspite of giving full
opportunity the conerned workman has failed tc justify
his claim.

Accordingly, after careful consideration of all the
facts and circumstances I hold that there is no Justifiable
ground to reconsider the order of punishment issued

against him by the management applying the provision as . '

laid down under Section 11A of the L.D. Act.
In the result, the following award is rendered :—-

“The action of the management of Rajrappa Colliery
of CCL, P. O. Rajrappa, Distt. Hazaribagh in
terminating the Services of shri Naresh Rabidas w..:.f.
23-3-1995 is justified ? Consequently, the concerned
workman is not entitled to get any relief.”

B. BISWAS, Presiding Officer
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5.0. 260.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14.0f 1947), the Central
Government hereby publishes the award (Ref. No. 53/96)
of the Central Government Industrial Tribunal/Labour
Court II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was

received by the Central Government on 7-01-2004.

[No. L-20012/137/95-IR (C-T)}
8.8, GUPTA, Under Secy.
ANNEXURE ’
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, DHANBAD
In the matter of a reference under Section 10(1)(d)(2A)
of the Industrial Disputes Act, 1947
Referenge No. 53 of 1996
Employers in relation to the management of Sudamdih
Areaof M/S. B.C.C. Ltd,
AND .
Their Workmen.
Present : Shri B. BISWAS,
Presiding Officer

Appearances: .
: ShriS.N. Sinha,

Advacate.
:- Shri 8.C, Gour,

Advocate.
State : Jharkhand Industry : Coal

- Dated, Dhanbad, the 22nd December, 2003.
- AWARD

By Order No. L-20012/137/95-1.R. (Coal-I) dated
30-4-96/1-5-96 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of Sub-section (1) and Sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the Union is justified in demanding in

1993, employment for Smt. Manomati Majhian as a

dependent of Late B. Shamboo Manjhee who died

in'1983? And, whether the management of Sudamdih

Colliery of M/s BCCL is justified in denying

For the Workman
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employment to Smt. Manomati Manjhian? It not, to
what relief is she entitled ?”

2. The case of the petitioner/workman according to
the written statement submitted by the sporisoring Union
on her behalf, in brief, is as follows :

The sponsoring union submitted that B. Shamboo Manjhi
was a permanent piece-rated Loader under the
management. They submitted that the said workman
while on duty met with an accident on 27-9-1983 and
he was uiMer treatment of different B.C.C.L.
Hospitals being referred by the management of
Sudamdih Colliery. They further submitted thatasa
result of injury sustained by that workman, B.
Shambhoo Manjhi, he died on 16-11-1933. They

further submitted that the wife of B. Shamboo Manjhi

pre-deceased him. At the time of hi he left
behind two minor dependant daugh thout any
source of income. As the daughter was hardly about
ten years old at the time of his death she submitted
an application through her uncle to the management
for her employment on her attaining the age of
majority as per clause 9.4.2 of N.CW.A. They
disclosed that in spite of receiving that application
the management did not give any reply. However,

the said daughter, Kumari Manomati Manjhian after

.attaining her majority submitted fresh application
with all relevant papers for her employment under
the management in the year 1991. They atleged that
though the management assured her for her
employment on different occasions did nothing and
for which she raised an industrial dispute before the
A.L.C. (C) for conciliation through sponsoring union
which ultimately resulted reference to this Tribunal
for adjudication.

3. The Management, on the contrary, after filing

written statement-cum-rejoinder have denied atl the claims

and allegations which the spansoring union asserted in
the written statement on behalf of the concerned workman/

petitioner. They submitted that the petitioner/workman

raised her demand long after the death of her father and
for which she has been debarred for any remedy for
obtaining employment under the management. They
submitted that the dependant of employees working in
the Public Sector Undertaking cannot be conferred with
any right to demand for employment on any ground and it
is at the option of the management, a dependant may be
provided employment purely on compassionate ground
and the said employment on compassionate ground is
always considered at the time of death of a workman and
in favourable circumstances a dependant may be provided
employment to save the fm‘nﬁly from starvation or financial
hardship, as after the death of caming member of the family
suffers from various problems. They submitted that if no
such circumstance exists. for providing compassionate
employment at the time of death of an employee, there is

no scope for consideration of employment of a dependant
ten years after the death of an employee. As noright exists, -
the question of keeping the right in abeyance and
demanding employment at any time according to the
circumstances and new situation does not and cannot.
exist. Accordingly, the demand of the union for
employment of Smt. Manomati Majhian describing herto
be the daughter of late B. Shamboo Manjhi in the year
1993 is without any merit and the same is liable to be
summarily rejected. They submitted that B. Shamboo
Manjhi was a piece-rated miner/loader at Patherdih Colliery
and after his transfer from that colliery to Sudamdih Shift
Mine, he became very much irregular in sttending to his
duties and voluntarily abandoned his services with effect
from 22-9-1983. Therefore, he was not on the roll of the
company. from the date of voluntary abandonment and

. the management struck off his name from the company’s

roll with effect from 3-10-83. They submitted further that
no dispute was ever sponsored on his ehalf by any union
relating to -the striking off his ngme on the ground of
voluntary abandonment and the act®n of the management -
stood legal and justified and the aforesaid workman left*
his employment with his own accord and volition. As the
aforesaid workman was not on the roll of the company at
the time when the sponsoring union raised demand for

- employment of his dependant claiming his death in
_ November, 1983 is without any merit and the same is liable

to be summarily rejected. They further submitted that they
are not aware if the concerned lady was the daughter of
late B. Shamboo Manjhi or that she was a minor during the
time of his death in the year 1983. It appears that late B.
Shamboo Manjhi was not having any issue and the
interested persons hatched out a plan to induct the
concerned lady/workman into the employment of the

.company describing her as daughter of late B. Shamboo

Manjhi. Accordingly, the present case has been made out
solely with the-idea of getting the concerned lady inducted
into tlie employment of the management with the help of

‘ litigation. In view of the facts stated above the management

submitted their prayer to pass award rejecting the claim of
the sponsoring union. .
. POINTS TO BE DECIDED
4. “Whether the Union is justified in demanding in
1993, employment for Smt. Manomati Majhian as a
dependant of Late B. Shamboo Manjhee who died
in 19837 And, whether the management of Sudamdih
Colliery of M/s. B.C.C.L,, is justified in denying
employmet to Smt. Manomati Manjhian ? Ifnot, to
what relief is she entitled?” :

FINDING WITH REASONS

5. It transpires from the record that the petitioner/
workiman in order to substantiate her claim examined two
witnesses including herself.
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Considering the evidence of the petitioner/workman
as well as WW-2 and considering the facts discussed in
the pleadings of both sides there is no dispute to hold
that B. Shamboo Manjhi was a permanent piece-rated
Loader at Sudamdih Colliery under the management. It is
the specific claim of the petitioner/workman that B.
Shamboo Manjhi met with an accident on 27-9-83 while he
was on duty and after the said accident the management
referred him to B.C.C.L. Hospital for his treatment. It is her
further contention that B. Shamboo Manjhi succumbed to
his injury on 16-11-83. It is the contention of the petitioner/
workman that within six months after the death of her father

she submitted application to the management through her-

uncle for her future cmployment, as she was only ten years
old at that time and she had no source of income to maintain
her livelihood independently when her mother pre-
deceased her father, B. Shamboo Manjhi. As the
management did not reply to her application, after attaining
her majority she submitted representation to the
management for her emg{oyment. But the management
taking different plea no®nly killed time but also refused
to provide employment to her. On the contrary, from the
submission of the management it transpires that while B.
Shamboo Manjhi was posted at Sudamdih Shaft Mine he
was very much irregular in attending duty and voluntarity
abandoned his services w.e.f. 22-9-1983, Accordingly he
was not on the roll of the company from the date of his
voluntary abandonment and his name was struck off from
the company’sroll w.e.f. 3-10-83. Apart from taking this
plea the management further submitted that the claim for
employment has come into existence after ten years of the
death of the said workman and for such long delay in
placing such demand the petitioner/workman is not
entitled to get any relief. The third plea which the
management has taken is that they casted doubt about
the claim of the petitioner/workman for employment being
the daughter of B. Shamboo Manjhi. They alleged that the
sponsoring union hatched up a conspiracy with a view to

induct the workman/petitiorier into employment of the

company describing her as daughter of B, Shamboo
Manjhi. They disclosed that actually B. Shamboo Manjhi
had no issue at all. WW-2 during his evidence relied on
the discharge certificate of B. Shamboo Manjhi issued by
the Medical Officer of the Central Hospital, Dhanbad. The
said discharge certificate during his evidence was marked
Ext. W-2. From this discharge certificate it transpires that
B. Shamboo Manjhi was under treatment at Central
Hospital, Dhanbad from 27-9-83 to 2-11-83. According to
the sponsoring union the said B. Shambhoo Manjhi mét
an accident while he was on duty on 27-9-83 and he was
removed to the Lospital for his treatment. Discharge
certificate speaks clearly to the effect—“Injury repaired
on 4-10-83, Wound healed but structure in the middle of
neck causing difficulty in breathing. X-ray—Air passage
intact.”

T Y TS R,

It is seen that t%ie concerned B. Shamboo Manjhi
was discharged from the hospital on 3-11-83 but he
succumbed to his injury on 16-11-83. Therefore, it is clear
that said B. Shamboo Manjhi could not regain from his
ailment. The plea taken by the management in para 6 of the
written statement to the effect that said B. Shamboo Manjhi
voluntarify abandoned his services wee.f. 22.9-83 finds no
basis afall if the discharge certificate (Ext. W-2) is taken
into consideration. No evidence is forthcoming on the«
part of the management to show that the discharge

certificate issued by the Medical Officer, Central Hospital,

Dhanbad, was false and manufactured. No evidenee is
also forthcoming on the part of the management before
this Tribunal to show that B. Shamboo Manjhi abandoned
his service. It is the contention of the sponsoring union
that immediately after the accident of B. Shamboo Manjhi
the mariagofiit sent him to BCCL hospithl for his
treatment. No evidence is forthcoming on the part of the
management that on 27-9-83 the said B. Shamboo Manjhi
was not on duty. Therefore, if the discharge certificate is
taken into consideration there is sufficient reason to betieve
that the management has taken false plea in order to evade
the claim of the petitioner/workman. It is really shocking
to note that when a2 workman was on duty sustained injury
to his person for the cause and interest of the management,
the management practically washing out their hands not
only denied such accident but also intended to put a stigma
on him taking the plea that the said workman had
abandoned his services. Such act of the management, I
shoutd say, exceeded all the limits of humanity.

"6. 1t has been alleged by the management that B.
Shamboo Manjhi had no issue. WW-1, on the contrary,
during her evidence disclosed that B. Shamboo Manjhi
was her father and after his death she submitted an
application for her employment on compassionate ground
as per provision of law. But the management refused to
provide employment to her. During cross-examination of
this witness I failed to find out any material relying on
which there is scope to rest suspicion about her claim as
daughter of B. Shamboo Manjhi. The management in
course of hearing had ample scope to produce the service-
sheet of the concemed workman wherein he declared his
family members but with utter surprise it is noticed that
they did not consider necessary to produce the same or

. any other relevant paper in order to uphold their

contention. WW-2 during his evidence disclosed that the
management issued an account Payee cheque in favour of
Kumari Manomati-Majhian on 31-10-95 amounting to Rs.
15,000/- in-connection with Life Cover Scheme. The capy
of the said cheque during her evidence was marked Ext.
W-4. This withness disclosed that the payment in relation
to Life Cover Scheme is given to the dependent if the
employee dies while in service. [ have considered the xerox
copy of the same cheque (Ext. W-4) which speaks clearly
that a sum of Rs. 15,000/- was issued to Kumari Manomati
Maghian vide Cheque No. CS/1-475729 dated 31-10-95. The
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management denied the petitioner/workman as the
daughter of decedsed B. Shamboo Manjhi. I have failed to
understand wheén thiéy have denied Kumari Manomati

Majhiari as daughter of B. Shambos Manjhi why they

issued a Chégjué amousititig to Rs. 15,000/~ in her favotr
being dependsiit of the dégcased under the Life Cover
Scheme. No satisfactéry explanation 8it the part of the
management could be produced in coursé of hearifig. It is
scen that the midnagiément this way or thit way ifnended
to deny the claiin of the petitioner/workman being daughter

" of deceased B. Shamboo Manjhi lest any employment is

given to her under provision of clause 9-4-2 8f N.C.W.A.
It iis the contention of the petitioner/workman that within
six months after the death of her father she submitted
representatioti to the management for her future
employment on compassionate grouiid urider elause 9-4
2..0f N.C.W.A. on attaining her majority as she not only
was dependerit 6n het futher but alse had no source of
income to madfitain her livelihood indspendently, It is seen
from her evidénce that her mother predecused her futher.
Therefore, she was alone in the family of her father when
father died as a result of aceident which occurred in
discharging of his chity on 27-9-83. The pétiibiier/workman
further submitted that after attaining her majority shé

" .submitted several representations to the management for

et employmeiit but the managesment did ot pay aity Hued
to her appeal. During evideiite of WW:2 thé
representations given by the petitioner/workman were
marked Exts. W-3, W-3/1 and W-3/2 respectively, first of
such representations was filed on 21-11-91 whilé other
two representations were filed on 15-2-92 and 5-8-1992
respectively. In the written statemient she disclosed that

gt the time of death of her father she was about ten yéif

old. Her father died on 16-11-83. Accordingly on 20-11-91
there was sufficient scope to presume that the said
petitioner/workman just attained her majority. The petitions
which the petitioner/workman submitted were duly
received by the management affixing official seal. Therefore
there is no scope to say that the petitionet/workman has
taken false plea about subinission of representation to the
management forher employment. In no circumstance there
is'scope to say that after ten years of death of the deceased
workman, B. Shamboo- Manjhi, the petitioner/workman
submitted such representation. '

7. Now, the point for consideration is if for such
delay in filing representation the petitioner/workman’s
claim should be ignored or not. The learned advocate for
the management in course of hearing relied on the
decisions reported in 2003(99) F.L.R. 337,2003(98) FLR.
836, 2003(99) F.L.R. 533,2003 Lab. L.C. 3148. I have carefully
considered.all the decisions referred to above. Their
Lordships of the Hon’bie Apex Court in the decisions
reported in 2003(99) F.L.R. 337,and 2003 L.LC. 3148 rejected
the claim for appointment as such claims were placed fong
years after the death of the deceased. Here in the instant
case the claim has been placed in the year 1991 i.e. about

173 GIr2004—13

¢ight yoars after the death of the father of the petitioner/
workttisn and in support of such delay she has asgigned
reasons very clearly. It is seen that the petitioner/workman
was absolutely minor when her father died. It will be seen
that immediately after attaining her majority she submitted
her tepresentation to the management for her employment.
As per clause 10-4-2 of N.C.W_A. the employment of one
dependent of the workman will be considered by the
management if the said workman dies in harness.
Comsidering the facts on record it is clear that the petitioner/
workmant Was not only dependent to her father but she
was minor. She had no source of any income to maintain
her livelihood. Her mother also predeceased her father.
Actually she had to depend on others for her livelihcod.
No evidend¥ ont the part of the management is forthcoming
to contradict the clgim of the petitioner/workman. From

ﬁ discussions above I find no hesitation to say that the

ement in order to evade théir respongibility to give
employment tothe petitioner/workman hav different
pleas in a most unjusgand improper way. It iscles!lpt B.
Shamboo Manjhi, father of the petitioner/workmdh while
discharging his duties for the cause of the management
met with an accident and sustained serious injury to his
pefson and ultimately succumbed to his injury. If
humanitarian ground is taken into consideration I should
say that it was moral duty of the management to stand by -
thie side of the bereaved family for their survival. Actually
by issuing a cheque amounting to Rs. 15,000/~ under Life
Cover Scherié the management has finished their duties
and thereby washed their hands and for which taking
diffetent ﬁ‘u they did not hesitate to ignore the claim of
the petitioner/workman, They did not consider necessary
to settle the petitioner/workman who is helpless lady in
lifa by givinig emnployment.

8. After careful consideration of all the facts and
circumstandés I find sufficient reasons to hold that the
management illegally and arbitrarily violating the principle
of natural justice and also ignoring humanitarian aspect
refused fhe elaim of the petitioner/workman. As the
management is a overnment Undertaking Organisation
that does not.mean that they should not show their
minimum humanity to §étéle a helpless young girl in life
who lost her father due to an actident while he was
engaged in dischifging the duties of the management.
Accordingly, T shotild say that such delay of eight years
in filing representation to the t#fifgement for employment
should not in any case be considered as inordinate delay.
in refuting employment of the petitioner/workman.

9. Inthe resuit, the following award is renders: the
demand of the union in 1993 for employment of Smt.
Manomati Majhian as a dependent of Late B. Shamboo,
Manjhi who died in 1983 is justified and the action of the

 management of Sudamdih Colliery of M/s. BCCL in denrying

employment to Smt. Manomati Majhian is not Justiﬁed.
The management is directed to provide employmeut to
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: ﬂié_ petitioner/workman after proper v'bl‘ixficatiomf
identification as the daughter of B. Shantboo Manjhi within
three ponths from the date of publicatien of the “Award”
in the Gazette of India.
B. BISWAS, Presiding Officer
¢ faeeht, 9 S, 2004
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pw Delhi, the 9th January, 2004

0. 261.—In pursuance of Section 17 of the
In 1 Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. No.
25/2002(C)) of the Labour Court, ERNAKULAM as shown
in the Annexure, in the industrial dispate between the
masagement of Canara Bank and their workmien, received

by the Central Government on 08-01-2004.
(No. L-12012/144/2002-1R (B-1D))
C. GANGADHMMN Under Secy.

ANNERURE

INTTECENTRALGOWM
COURT,ERNAKULAM

(In the Labour Court; Binaimlm)f-. o
(Tuesday, the 28th day ofGoselive; 2003) -

The Deputy General Mamager, Cmm Staff

Section{W) Circle Office, Trivandrum..
ANE: '

The workman of theablewe-comesen %: T.H. Siwcshicumar,
S/o Raman Nais, Kastizilia Fast, Othasa P:C., Thiruvalla:

Sri: Kallkoars,
Advecate,
Emakularm,
Kochi-17.

;" For:Manageamnt

[ParT II—SEC. 3(ii)]
Sri. VR.KesavanKaimal, : Forworkman
Advocate,
Market-Road,
Cochin-35,
AWARD

This reference was made as per Order No. L-12012/
144/2002-1.R. (B-II) dated 17-12-2002. The dispute
is between the management of Canara Bank and
their workman Shri. T.R. Suresh Kumar. The Dispute
referred is:

“Whether the punishment of discharge of service
with servicefterminal benefits imposed by the
management of Canara Bank on Shri. T.R. Suresh
Kumar is just and legal? If not, what are the relief
is the disputant entitled to?”

2. On receipt of notices issued from this court both
the workman and masagement appeared through counsel
and the case was pending for filing claim statement by the
workman. Inspite of repeated chances the workiman has
not cared to file ciaim statement. During the last posting
and today when the case was calied both sides were absent
and no claim statement was filed by the workman. Hence,
1 am satisfied that the workman is not interested in
prosecuting the case thereby an award can be passed
finding that there exists no industrial dispute at present to
be adjudicated by this court.

In the result, an award is passed finding that there
exists no industrial dispute between the parties at present
to be adjudicated by this court.

This award will take effect one month after its
publication in the official Gazette.

Passed this on the 28the day of October, 2003.

Emakulam

N. THULASI BAI, Presiding Officer
7% fareeft, 12 ) 2004
I 262.— 3N frare Afufem, 1947 (1947

W 14) W HRL 17 ¥ TRV ¥, FE TR S S

¥ R0 ¥ i ¥ g Frlrorel afi 5+ wofepndl 3 i,
ety T e S foraw 3 ¥ia R sl e,
I ¥ TR (T dEm SWoEieTo 53/2002) ) VHIVE
weft ¥, S Fra TRER A 12-1-2004 ) WG g0 A

(€. T8-12012/61/2002-318 3R (1) ]
T FOR, T sl

New Dethi, the 12th January, 2004

S.0. 262.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the Award (1.D. No. 53/2002)

LI T [Y ST
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of the Central Government Industrial Tribunal/Labour

Court, Chennai now as shown in the Annexure in the

industrial dispute. between the employers in relation to
the management of Bharat Overseas Bank Ltd. and their
workmen, which was received by the Central Government
on 12-1-2004. : ‘

1[No.1,12012161rzom-m(3-1)]

| AJAY KUMAR, Desk Officer
ANNEXURE |
BEFPRE THE AL GOVT.INDUSTRIAL
TRIBUNAL-CUM-L, COURT, CHENNAI
Wednesday, the lPth December, 2003
PRESENT \ ﬁé:i”‘“‘"" Presiding
INDUSTRIAL DISPUTE NO. 53/2002

(In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Bharat Overseas Bank Ltd. and their
workman SriM. Kumaran) _

BETWEEN:
Sri M. Kumaran 1 I Party/Workman
AND
1. The General Manager, '
Bharat Overseas Bank Ltd.,
2. The Branch Manager, 11 Party/Management
Bharat Overseas Bank Lid., :
Mysore Branch, ‘
Karnataka.
APPEARANCES:
For the Petitioner : M/s. Balan Haridas/
, R. Kamatchi Sundaresan
. Advocates
For the Management ! M/s. T.S. Gopalan & Co.
Advocate
AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-12012/61/2002-IR(B-I) dated
30-05-2002 has referred the following dispute to this
Tribunal for adjudication :—

“Whether the action of the management of Bharat
Overseas Bank Ltd. interminating the services of
Shri M. Kumaran, Messenger with effect from
12-11-2000 is justified? If not, what relief the workman
is entitled?” ‘

2. After the receipt of the reference, it was taken.on
file as L.D. No. 5372002 and notices were issued to both the
parties and both the parties entered through their
advocates and filed their respective Claim Statement and
Counter Statement. : ‘

3. The allegations in the Claim Statement of the

Petitioner are briefly as follows :— ,

~ The Petitioner submitted an application to the Ist
Respondent bank for any suitable job and brought to the
notice of the 1st Respondent about his outstanding
performance in the sports and other things. Aftér
considering the same, the Respondent appointed him as'a
messenger and the Petitioner was asked to'go and work in

" Mysore branch of the Respondent/Bank, As such, the

Petitioner joined duty on'2-8-99 in‘Mysore branch which
was yet to-commence'its dperation and it was started its
activities on 22:8-99. Pho'Petitioner was working in the
said branch to the itmost satisfaction of his superiors and
the Respondent/Bank has informed the Petitioner that his
servimwouldberegulhri'sedindne'couﬁe;assuchiti;'
satisfied with the performance of the Petitioner. His name
was also included in the panel of temporary sub-staff.
However, strangely, the 2nd Respondent on 12-11-2000

terminated the services of the Petitioner. The Petitioner |

immediately contacted the Ist Respondent in person and
therealsohewasinfomedﬂlathisservioesmnotrequired
any longer and his services had been terminated, The
Peﬁﬁmlmswwkedfam&mm&yswiﬂﬂnapuiod
of 12 calendar months. Therefore, the termination of his

service by the Respondent/Management amounts to -

retrenchment. However, the Respandents are not complied
with the mandatory provisions of Industriat Disputes Act
before terminating the services of the Petitioner. Therefore,
the termination is void ab initio. The temporary messengers
who Lave joined subsequent to the Petitioner are still
working. However, the Petitioner had been denied
enployment. Further after terminating the services of the
Petitioner fresh hands have been recruited by the
Respondent. Therefore, -the termination is against the
provisions of Section 25G and 25H of the Industrial
Disputes Act, 1947 and amounts to hostile discrimination.
Hence, the Petitioner prays-for reinstatement in service
with full back wages, continuity of service and all other
attendant benefits,

4.  As against this, in-the Counter Statement the
Respondent has alleged that with regard to sub-staff there
is no direct recruitment for the last several years in the
Respondent/Bank. The bank used to have a panel of
temporary sub-staff and whenever any vacancy arises for
the post of a permanent sub-staff, the temporary sub-staff
will beconsidered and in view of the branches being located
inl3 diﬁamtSMesmdsoméofﬂwmbehgfuawayﬁum
the head office, in order to prevent any back door entry of
temporary sub-staff getting into regular service, the

Respondent/Bank has issued circular advising the branches

SR
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that no temporary sub-staff shouid be engaged for more
than 216 days in a year and even if by accident or by
omission any person has been engaged for a continuous
period of one year and thereafter, he ceased to be engaged
and such cessation of engagement cannot be said to be
termination of employment from the services of the bank
nor such cessation of employment can be said to be
termination of employment so as to fall within the scope of
section 2(0o) of Industrial Disputes Act. With regard to
the Petitioner, he was engaged by the Branch Manager of
the Mysore from 2-8-99 to 12-11-2000 after giving break in
service. It is, therefore, submitted that the entire cause of
action for the present dispute arose in Karnataka and
therefore, this Tribunal have no jurisdiction to adjudicate
the present Industrial Dispute. No doubt, the Petitioner
was appointed as a temporary sub-staff from 2-8-99. When
the permanent sub-staff was posted in the branch, it did
not mean that the Petitioner forfeited his claim for,
engagement as a temporary sub-staff against leave
vacancies of permanent sub-staff. But for therec .ns best
known to the Petitioner left Mysore and came down to
Chennai. The Respondent has not terminated the
engagement of Petitioner after posting of a permanent staff
at Mysore branch. There was contingency for continuous
engagement of the Petitioner as temporary sub-staff. But
he would have been continued as temporary sub-staff,
had he continued in Mysore as and when regular sub-staff
had gone on leave. It is the Petitioner who by leaving
Mysore denied himself the opportunity of employing him
as temporary sub-staff. Even before the congiliation officer,
the Respondent has submitted that the Petitioner could
get an opportunity for temporary sub-staff as and when
permanent sub staff goes on leave, but the Petitioner for
the reasons best known to him declined the same. As such,
there is no termination of employment of the Petitioner on
12-11-2000 because the Petitioner was not there to employ
him in the Ist Respondent/Bank. Therefore, it is denied
that thers was any termination of employment. The
Petitioner alone was responsible for situation in which he
had placed himself and he cannot make any grievance
against the bank. The provisions of Chapter VB of the
Industrial Disputes Act and Section 25N are not applicable
to the 1st Respondent. Hence, the Respondent prays that
the claim may be dismissed.

5. Again in reply statement, the Petitioner averred
that it is false to allege that local management has employed
the Petitioner against the circular of the Ist Respondent.
The 1lst Respondent bank alone has appointed and
included his name in the temporary panel of messengers.
Though the Petitioner was working in Mysore his
engagement is only with the Respondent/Bank, as such
the Registered and Head Office of the Respondent/Bank is
at Chennai and therefore, this petition is maintainable before
this Tribunal. The Petitioner worked continuously from
the date of his initial engagement i.e. from 2-8-99 till his
termination on 12-11-2000. Thus, he worked more than 240

Il R L T O TR ]

days in 12 calendar months immediately prior to his
termination. Hegpee, he has been terminated from service as
mentioned in the Claim Statemgpt. The ailegation of the
Respondent by leaving Mysore the Petitioner denied
himself the opportunity of employing him as temporary
sub-staff is without aay substance. Since the Respondent
having terminated the services of the Petitioner in summary
fashion, without complying the provisions of section 25F
of the Industrial Disputes Act, 1947, has ngw shifted the
blame against the Petitioner. Therefore, he prays that an
Award may be passed in terms of his prayer in the Claim
Statement. '

_6. In these circumstances, the points for my
determination are :—

() “Whether the action of the management of
Bharat Oustseas Bank Ltd. in terminating the
services of the Petitioner w.e f. 12-11-2000 is
justified?”
() “To what relief the wopkman is entitled?”
Point No. 1 :— '

7. The admitted facts of the case arg the Petitioner
Sri M. Kumaran was appointed as messenger in the
Respondent/Bank at Mysore branch from 2-8-1999 and his
name was empanelled in the panel of temporary messengers
in the Respondent/Bank under original of EX. W1. He had
been working continuously from the date at Mysore. While
s0, on 12-11-2000 when a permanent messenger has been
posted at Mysore branch of the Respondent/Bank, the
Petitioner was informed that as and when leave vacancy
arises, his services would be utilised. :

8. In this case, the Petitioner alleged that he was
terminated from service from 12-11-2000 andno notice of
termination was issued to him and no compensation was
given to him prior to the termination and therefore, his
termination is void ab initio and as such he should be

" reinstated. As against this, on behalf of the Respondent it

is contended that the Petitioner’s name is still in the panel
of temporary messengers list and he left Mysore abruptly

and if he had continued in the employment at Mysore, he.
- would have been provided with temporary service and

therefore, the allegation that Petitioner has been terminated
from service is a false one.

9. [n this case, the Petitioner has examined himself
as WW1 and marked 6 documents as Ex. Wl to W6 and on
the side of the Respondent/Management one Mr.
B.R Prabhakar, Chief Manager (Personnel) was examined
as MW1 and 7 documents were marked as Ex.Ml to M7,
The witness of the Respondent has deposed that the Head
Office of the Respondent/Bank will maintain file for
temporary panel list for messengers for each branch and if
any vacancy of permapent post arises in a branch, then the
senior most person in the entire panel will be posted in the
permanent vacancy and they have got more than 70

kN
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branches all over India. It is his further admission that after
the year 2000, three branches were opened by the
Respondent/Bank in various places. Taking advantage of
this adrnission, the leamed counsel for the Petitioner argued
that the Petitioner is the senior most person in temporary
panel of messengers and for all these branches, the
Petitioner has not been considered for posting in the
~ permanent vacancy and on the other hand, his juniors were
posted in the permanent vacancies and therefore, the action
of the Respondent/Management is discriminatory and it
further amounts to unfair labour practice on the partof the
Respondent/Bank. But, I find there is no substance in this
contention because burden of proving the fact that his
juniors were posted in permanent vacancy is lying upon
the Petitioner. But without producing any material to
substantiate his claim, the Petitioner wanted to take
advantage of inference to be drawn from the/urgent
admission of the MW1. Further, MW1 clearly stated that
one Mr. Venkatachalam, who has been posted in a
permanent post of messenger at Kancheepuram, was a
senior to the Petitioner and only on consideration of the
entire facts, the said person has been posted asa m.essenger
in Kancheepuram branch by the Respondent/Bank. Under
such circumstances, the contention of the Petitioner that
his juniors were posted in the permanent post is untenable
one. Then the learned counsel for the Petitioner argued
that after 12-11-2000 the Petitioner was not offered any
employment by the Respondent and therefore, the denial
of employment amounts to retrenchment and the
Respondent has not followed the mandatory provisions of
Section 25F of the Industrial Disputes Act. Therefore, the
termination is void ab initio and the Petitioner is entitled to
reinstatement and for this he relied on the rulings reported
in 1996 [ LLN 647 SRIRANGAM CO-OPERATIVE URBAN

BANK LTD. Vs. PRESIDING OFFICER, LABOUR COURT,

MADURAL; 1989 I LLN 774 PONNUSWAMY Vs,
PRESIDING OFFICER, LABOUR COURT, COIMBATORF;
and 2001 I LL) 701 VIKRAMADITYA PANDEY Vs.
INDUSTRIAL TRIBUNAL, LUCKNOW & OTHERS and
further argued that ordering for mandatory compensation
instead of retrenchment is invalid and even in case, non-
reinstatement and non-payment of back wages, the
Respondent should specifically plead and establish that
special circumstances which warrant the same. But, in this
case, the Respondent has neither pleaded nor established

this fact and therefore, the prayer for reinstatement of the

Petitioner should be ordered with pack wages.

10.  As against this, learned counsel for the
Respondent argued that there is no question oftermination
of the Petitioner in this case because the Petitioner’s name
is still in the panel of temporary messengers of the Mysore
branch of the Respondent/Bank and the Petitioner has left
Mysore in which place, his name finds place and therefore,
he has not availed the opportunity of being posted in the
leave vacancies and therefore, the question of termination
or payment of compensation wili not arise at all and even

assuming for argument sake, that the Petitioner has been
terminated from service by denial of engagement, the effoct

of an order of reinstatement is merely to set at nought the
order of dismissal of the workman by the employer and fo-

reinstate him in service as if the contract of employment

originally entered into had been continuing i.e. to say that
the Petitioner in this case is to be reinstated in old service
of temporary messenger as before, but in this. case, the
Petitioner categorically stated that he is not willing to join
as a temporary messenger and he wants only permanent
status and therefore, this Court cannot order for
reinstatement and even this Court comes to a conclusion
that there is termination of service of the Pefitioner, only
compensation can be awarded and further he relied on the
rulings reported in 1957 II LLJ 696 SHETTY (SS) Vs.
BHARAT NIDHILTD.and 2003 1 LLJ 700 BASKAR R, &
OTHERS Vs. AUTO CARE, CENTRE, In the latter case, in
a similar situation, the High Court of Madras has upheld
the decisien of the Labour Court awarding compensation
under section 25F of the Industrial Disputes Act'and the
High Court further ordered a fixed sum as compensation.
The learned counsel for the Respondent further argued
that the Court shall not order for regularising the services
of Petitioner on the only ground that he has put in 240 or
more days. The Court can note judicial notice of the fact
that such employment is sought and given directly for

+ "various illegal considerations and in this case, it is an

admitted fact that the Petitioner was recommended by one
ofthe Assistant General Managers who worked in Madras
and whose son was taking gym training under the Petitioner,
Such good deal of illegal employment market has developed
resulting in a now source of corruption and frustration of

those who are waiting at the Employment Exchange for

years and therefore, in this case the Petitioner is not entitled

toany reliefas claimed by him.

11. Ifind much force in the contention of the leamed
counsel for the Respondent becanse even though the
Petitioner has asked for reinstatement in his Claim Statement,
in his cross examination, he has clearly deposed that he is
not interested in casual employment under the Respondent
and he wants only permanent status and therefore, after
considering the facts that the Petitioner had worked only
for one year, two months and 20 days and the circumstances
shown in this case, this Court finds that awarding
compensation under Section 25F of Industrial Disputes
Act, 1947 alone will be a fair justice instead of reinstaternent
of the Petitioner as casual employee. As such, I find the
Petitioner Sti M.Kumaran is not entitled to reinstatement
but only compensation under Section 25F of the Industrial
Disputes Act, 1947. '

Point No. 2:

The next point to be decided in this case is what
relief the Petitioner/Workman is entitled ta?

12. In view of my fmgaixig findings, I find even

though the denial of employment to the Petitioner by the.

S
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Respondent amounts to retrenchment, the Petitioner in this
case is entitled only for monetary compensation under
Section 235F of the Industrial Disputes Act, 1947. But, in
this case, the Petitioner Sri M.Kumaran has worked only
for one year, two months and twenty days, therefore, I find
a fixed sum of Rs. 15,000/~ will be fair compensation. As
such, the Respondent/Bank is directed to pay the
compensation amount of Rs.15,000/- (Rupees fifteen
thousand only) tothe Petitioner/Workman Sri M. Kumaran
within a period of three months from the date of receipt of
the copy of this Award.

13. Thereference js answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 10th December, 2003.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined :— '
For the I Party/Workman : WW1 Sri M. Kumaran
For the II Party/Management: MW1 Sri B R. Prabhakar
Documents Marked :—
For the I Party/Workman :—
ExNo. Date

Wi 18022000

Description

Xerox copy of the letter from
Respondent/Bank Chennai to
Branch Manager, Mysore branch.

W2 20-112000  Xerox copy of the representation
of Petitioner to General Manager

of Respondent/Bank.

W3 09022001  Xerox copy of the letter from
Petitioner to Regional Labour

Commissioner (Central).

W4 1708-2001 Xerox copy of the letter from
Petitioner to Regional Labour

Commissioner (Central).

W5 07-05-2601 Xerox copy of the letter from

Petitioner to Regional Labour

Commissioner (Central) .

W6 series Xerox copy of the certificates of
Petitioner.

For the Il Party/Management :—

Ex.No. Date Description

Ml 02-08-2001 Xerox copy of the reply filed by
the Respondent to Regional

Labour Commissioner (Central).

M2 17-08-99 Xerox copy of the letter from
Branch Manager, Mysore to

Personnel Department.
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M3 210899 Xerox copy of the letter from

Personnel Deptt. to Mysore
branch. .

Xerox copy of the letter from
Branch Manager, Mysore to
Personnel Department.

Xerox copy of the note regarding
Xerox copy of the circular issued
by Head Offige to all branches
regarding temporary sub-staff.

Xerox copy of the statement
showing particulars of service of
Petmoner and wnga paxd tohim.
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M4 26-08-99

M5 281199

M6 12-11-99

[¥. w@-12012/233/2002- % 3R (F-1)]
s R, Ewn Afuwrd
New Delhi, the 12th January, 2004

$.0. 263.—In phrsuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

‘Government hereby publishes the Award (I.D.
‘No. 94/2002) of the Central Government Industrial

Tribunal/Labour Court, Chennai now as shown in the
Annexure in the industrial dispute between the employers
in relation to the management of The South Indian Bank
Ltd., Trichur and'their workmen, which was recewed by
the Central Government on 12-1-2004.

[No. L-12012/233/2002-IR (B-I)]

AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THECENTRAL GOVT. INDUSTRIAL
 TRIBUNAL -CUM-LABOUR COURT, CHENNAI
Wednesday, the 10th December, 2003
Present:  K.JAYARAMAN, Presiding Officer
INDUSTRIALDISPUTE NO. $4/2002

(In the matter of the dispute for adjudication under clause
{d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
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the Management of The South Indian Bank Ltd., Trichur
and their workman Sri B. S. V. Prasad Rao),

BETWEEN
: I'Party/Workman
AND

The Deputy General Manager,
The South Indian Bank Ltd.,
Trichur. - '

SriB.S. V. Prasad Rao

II Party/Management

AU’EARA.NCFS:
For the Petitioner .1 M/s. 8. Venkatesan &
Uma Venkatesan,
Advocates o

. For the Management M/s. T. S. Gopalan & Co.
™ Advocates,
AWARD
‘ The Central Government, Ministry of Labour vide
Notification Order No. L- IZD]_2!233/‘2002-1R(B-I) dated
10-10-2002 tas referred this industrial dispute to this
Tribunal for adjudicat@en. The schedule mentioned dispute
is as under :— _ o
“Whether the order of dismissal imposed upon Sri
B. 8. V. Prasad Rao by the management of The South
Indian Bank Ltd. is justified? If not, what relief the
workman is entitled?™ ‘ o
2. After thereceipt of the reference, this Tribunal
has numbered it as I.D. No. 94/2002 and notices were issued
to both the parties and both the parties entered appearance
through their advocates and filed their respective Claim
Statement and Counter Statement. ) L
3. The allegations.ia the Claim Statemens of the
Petitioner are briefly as follows — :

The Petitionerwas appointed in the Réspondent/

Bank in the place of liis fathier, who becaniié invatid while in
service on account of paralysis. Subsequeritly, he was

transferred to Cheninai undér inter-state policy aridt was
posted to Nungambukkam branch, While so, on 4-5-2000,
for the alleged happening of misconduct, he was issued
with a charge sheet and after not satisfied with the

explanation, he was charge sheeted by the Respondent/

Bank and an enquiry was conducted and he was.terminated: -

fromﬂiesewiccsofﬂxekespondenmank.lhcﬁndhgsof
the Enquiry Officer are perverse. and biased and the

punishment imposcd by.the Disciplinary Authority based,

on such findings ace not maintainable. Further, the
Respondent/Bank: has ot taken into account of the
previous record of service and other extenuating
cifcumstitices befbre imposed e major punjshment of
dismissal and therefore, the order of dismissal dated
29-08-2601 suffers from serious infirmities and jatches and
the act of the Appeliate Authority in-confirming the order

’

of dismissal wiﬁmnmwmmhwmdper

seandnotmaintainabk.fm%hemystosetasidcthe

" order of dismissal dated 29-8-2001 aad to reinstate the

Petitioner with back wages.”

4, As against this, the Respondent contended in
the Counter Statement that the. findings of the Enquiry

Officer are not perverse. Emmry Officer has given
valid reasons for notacc,eg:g he plea of the Petitioner.
TheEnqu&yOfﬁcefsmportisbhsedonﬂleeormbomﬁm
1o evidence tendered by the management witnesses.
Irrespective of the past record of service, the misconduct
proved against the Petitioner was serious enough to
warrant the punishment of dismissal order and hence, the
Respondent has passed the order. Thers is no infirmity in
the disciplinary action taken against the Petitionér. The
order of Appellate Authority is fully justified. Hénce, it
cannot be said there is no application of mind in awarding
the order of dismissal, 'Ihemfore,lhellespondentpn?s
that the claim may be dismissed.

5. In these circumstances, the point for my
determinationis,— . . o
“To what relicf the Petitioner is entitled.” o
Point ;— - o

6. After filing the Ghim Statement, for several
hearings, neither the Petitioner nor his counsel on rec

appeared before this Court for further prosecution andP

therefore, the Petitioner was set ex-parte and the
Respondeént was heard and on perusing the affidavit filed
by the General Manager (Administration) of the
Respondent/Bank and also perusing the documents filod
bymekwﬂxmm,lﬂpdﬂnmofmgnm
itnpased upon the Petitioner Sri B, S. V. Préisad Rao by the
Respondent The South Indian Bank Ltd. is justified.
therefore, the Petitioner/Workman is not entitled to any
reliefas claimod for, No Costs. , S

7. Thereferenice is answered sccordingly.
(Diciated to the P.A., trangcribed snd fyped by him,
corrected and pronouncéd by me in the open court on this
dey the 108 Decenbef: 2003.) '
‘ K. JAYARAMAN, Presiding Officer

On either gide: - ., ' k : -None

Description _
“Xerox topy of the charge-sheet
issued to Petitioner. '
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M2 19-10-2000  Xerox copy of the reply given by

the Petitioner

M3 22.01-2001  Xerox copy of the letter of i Party
to 11 Party

M4 23724-1-2001 Xerox copy of the enquiry
proceedings

M5 N
M6  11-07-2001

Xerox copy of the enquiry report

Xerox copy of the comments
submitted by Petitioner on
enquiry report.

M7 04-08-2001 Xerox copy of the notice of

personal hearing.
M8 29-08-2001
M9Series

Xerox copy of the dismissal order.

Xerox copy of the documents
marked during domestic enquiry.

=% fewet, 14 94T, 2004
T, A 264.— irelfim faae afufas, 1947 (1947
F1 14) F UG 17 H FTTE TIEHR FER &A1
T e TeuEE W dag e ol 3w %
e, v 3 e shehfiren foame 3 Fia wen sirehfren
ST W e, S ¥ e (Fe gem . S,
o A, T, 62/2000) T THIYE FHA 7, N HFHET TER

1 14-1-2004 T @ AT 11
[, U@-12012/273/2000-318 IR (Ff-1)]
v TR, e Sfuwi
New Delhi, the 14th January, 2004

S.0. 264.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (No. CGIT-62/
2000) of the Central Government Industrial Tribunal/

Labour Court, Jaipur now as shown in the Annexure in -

the industrial dispute between the employers in relation
to the management of Marudhar Kshetriya Gramin Bank
and their workmen, which was received by the Central
Govemnmenton 14-1-2004.

[No.L-12012/273/2000-IR (B-D]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM-
LAROUR COURT,JAIPUR

Case No. CGIT-62/2000.
Reference No. 1,-12012/2732000 IR(B-I}
dated 17-10-2000

Sh. Mahendra Kumar

S/o Sh. Banna Ram,

R/o Satyu, Thesil-Taranagar,

Distt. Churu (Raj). e Applicant

[RRL T T3 TR P T P PR AT TY

Versus

1. The Chairman,

, Marudhar Kshetriya Gramin Bank,
Station Road,
Churu (Raj.)
2. The Branch Manager,
Marudhar Kshetriya Gramin bank,

Branch-Satyu,
Tehsil-Tranagar,
Distt. Churu(Rai.) ... Non-applicant
) Present :
Presiding Officer : - Sh.R.C. Sharma
Fgr the applicant : Sh. D. S. Punia
For the non-applicants None -
Date of award 19-11-2003
AWARD

The Central Government in exercise of the powers
conferred under clavse D of sub-Sections (1) & 2 (A) of
Section 10 of the Influstrial Dispujgg Act, 1947 (for short
“The Act’ has referred the following industrial dispute for
adjudication ta this Tribunal which runs as under :—

_ “Whether the action of the Chairman, Marudhar
Gramin Bank, Head Office, Station Road, Churu in
terminating the services of Shri Mahendra Kumar
S/0 Banna Ram was justified ? If not, what relief the
workman is entitled and from what date ?”

The workman in his statement of claim has pleaded
that he was appointed as 4th class employee by the non-
.applicant management, who continuously worked up to
14-5-1997, but his service was terminated on 15-5- 1997in
violation of Section 25 of the Act. As per his averments he
had worked over 240 days in the calendar year preceding
to his termination. He has further pleaded that at the time
of his retrenchment the junior employees to him were
retained by the management in the service in violation of
the principle of “First come, last go”. He has urged for his
reinstatement in the service with full back wages and other
consequential reliefs.

Resisting the claim of the workman, the non-
applicants in their written statement have denied that the
‘workman was employed as 4* cliss employee by the
management. Under the additional objections the non-
_ applicants have stated that the workman was engaged off
and on, on the need of work to fill the drinking water, to
clean the office premise and for distributing the official
daks, who was paid the wages on contractual basis.

On pleadings the following points for determination
were frametl . —

&) :mmm‘f X femim 20-8-1995 ¥ 15-5-1997 A%
AR wgd Avit weEr ¥ vt W& de wowE e
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On 26-3-2003 a no dispute award was passed in the
instant case and since 12-5-2003, during the proceedings
of hearing workman’s application for setting aside the no
dispute award, the non-applicants have not put their
appearance before this court. The no dispute award was
set aside vide order dt. 21-5-2003 of this court.

In the evidence, the workman has filed his affidavit
and four documents in support of his claim. No evidence
could be produced on behalf of the non-applicants on
account of their non appearance before the court.

T have heard the Id. raﬁresentativa for the workman
and have gone through the record.

The point wise discussion follows as under :—
POINT No. 1 :—

On behalf of the workman it has been contended
that he has completed over 240 days in the preceding year
to his termination, nut without following the procedure
w/s 25 F ofthe Act, he has been terminated from the service.

So far as the violation under section 25 F of the Act
is concerned, to prove his claim the workman in his affidavit
has deposed that he was appointed as 4™ class employee
on 20-8-1995 by the non-applicant management who worked
up to 14-5-1997 and on 15-5-1997 he was not taken on duty.
He has pointed out that neither he was served with one
. month’s notice nor was paid wages in lieu of such notice
and the retrenchment compensation. As per his version he
had completed over 240 days with the management.

The workman has relied upon four leiters of the
- management which have been brought on record. Letter
dt. 11-1-1997 is addressed by the manager to the Chairman,
which indicates the request made by the office to make
available a regular messenger on its’ vacant post. It has
got no description of the workman’s engagement in such
capacity in the office. Therefore, it does not support the
workman's case.

~ Second is the letter dt. 22-10-1996 of the management
which says that the workman has worked for 154 days as
the part time messenger, who has been paid the wages
worth Rs. 3696/- . Even if it is presumed to be a genuine
letter, the stand of the-workman that he had worked over
240 days in the preceding year does not stand to be proved
on this account alone.

Besides these documents, the workman has also
produced the letters dt. 10-4-1996 and 1 1-4-1996, which are
in the form of the progress report of the recovery campaign

173G1/04 - 1 4

and amongst other items thereof, it also contains the
mention of the workman’s name as a daily wager. It does
not disclose the working days of the workman in the non-
applicant management. It only suggests that on 10-4-1996
and 11-4-1996 he was employed by the non-applicant
management as a daily wager.

On the basis of the documentary evidence led by the
workman the factum of the employment of the workman
with the non-applicant management over 240 days could
not be proved. No sufficient evidence could be led by the
workman to establish this fact. Hence, this point is decided
against the workman.

POINT No.2 :—

Now I amn faced up with the next submission made on
behalf of the workman that at the time of terminating the
workman, the juniors to him were retained in the service by
the management.

On a careful perusal of the claim statement, it appears
that although the workman has adopted this stand at para
5-of the claim, but he has not disclosed the names of the
junior employees who were retained by the management.
Apart it, even in his affidavit at its’ para no. 2 there is only
a description of this plea that the junior employees were
retained in service, but their names have not beeti disclosed.
Therefore, the plea adopted by the workman is vague and
indefinite and no evidence on behalf of the workman could
be adduced to prove this stand made on behalf of the
workman. Therefore, the submission that the management

has acted in violation of Section 25 G is not maintainable

and this point is decided against the workman. -
POINT No.3:—

For the forgoing reasons, the workman has not been
able to prove his claim that he had worked over 240 days
with the management in the preceding year to his
termination and that at the time of his termination the junior
employees were retained in the service of the management.
As such, his claim is liable to be rejected.

Accordingly, the reference is answered in the
negative against the workman and it is held that the
termination of the workman in question is justified and his
claim is rejected. The ex-prate award is passed in the
aforesaid terms.

Leta copy of the award be sent to Central Government
for publication under Section 17(1) of the Act.

R. C. SHARMA, Presiding Officer
+2 fawelt, 14 S0, 2004

Y. 3. 265.— i faarg sfufan, 1947 (1947
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8.0. 265.—In pursuance of Section !7 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [No.7 of 1995
(C)] of the Central Government Labour Court, Emakulam
now as shown in the Annexure in the industrial dispute
between the employers in relation to the management of
Indian Rare Earths Lid. and their workmen, received by
the Central Governmenton 14-1-2004.

[F. No. L-29012/57/94-IR (M)}
B.M. DAVID, Under Secy.

ANNEXURE

INTHE CENTRAL GOVERNMENT LABOUR COURT,
ERNAKULAM

(Labour Court, Ernakulam)
(Monday, the 13th day of October, 2003)
Present :

- Smt.N. Thulasi Bai, B.A.,LL. B.,
Presiding Officer
Industrial Diispute No. 7 of 1995 (C)
Between :

The General Manager, Indian Rare Earths Ltd.,
Udyogamandal, Kerala-683 501.

And

I. The Secretary, Indian Rare Earths Employees
Association, Indian Rare Earths Ltd., Udyogamandal-
683 501, Kerala.

2. Sri. Lalan Varghese, Member of IRE Staff & Workers
Union. (No. 2 is impleaded as per order in M.P. 103/95
dated 6-12-95) |

Representations :

M/s. Menon & Pai,
Advocates
Kochi-18. For Management

Sri. K. S. Madhusoodanan,
Advocate,
Niyamakendram,

Blue Mount Buildings,
Banerji Road,

Kochi-31. .....For Union

L EE Lt R AR T

[ "'I’“m“"““l [ BT S

AWARD

This reference was made by the Central Government
as per letter No. L-29012/57/94-IR (Misc.) dated 2-3-1995.
The dispute is between the management of Indian Rare
Earths Ltd., and their workman Sri. Lalan Varghese. The
dispute referred is :

“Whether the action of the management of Indian '

Rare Earths Ltd., in imposing the punishment of
reduction of basic pay to the minimum pay scale of
Rs. 1355-50-1605-55-2705 from the present basic pay
of Rs. 1880/~ on Shri Lalan Varghese, Senior Clerk, is
justified? If not, to what relief the workman is
entitled?” ‘

2. In the reference the workman is represented by the
Secretary, Indian Raré Earths Employees Association,
Indian Rare Earths Limited, Udyogamandal and the
management is represented by the General Manager. After
reference Sri. Lalan Varghese, the workman involved, was
impleaded in the party array as per order on M.P. 103/95
dated 6-12-1995. On receipt of notices issued from this court
the workman and management appeared through Counsel.
Workman's counsel filed a petition to treat the conciliation
petition as claim statement and the averments in the
conciliation statement are briefly stated as follows:—
Sri Lalan Varghese the workman involved in the present
case is working as a Senior Clerk in the Administrative
department of the management. He was associated with
two unions in the management establishment, that is IR E
Employees Association and IRE ECC Employees Union.
On 22-4-1993 Lalan Varghese Being the Vice President of
IREECC Employees Union came to the main gate of the
management establishment to address the gate meeting
conducted by IRE canteen workers. After completing the
necessary gate entry formality he entered the company
premises to meet the Deputy General Manager (Personnel
and Administration) who was the President of IRE Co-
operative Society. On that day Lalan Varghese was
suspended from service with immediate effect on certain
allegations on which explanation was called for. A reply
was issued by Lalan Varghese on 26-4-1993. Without
considering the explanation a charge sheet was issued on
5-5-1993 basing on which a domestic enquiry was
conducted. The enquiry officer found the workman guity
of all the charges. Accepting the enquiry report punishment
of reduction of basic pay to the minimum of pay scale from
his current basic pay of Rs. 1880/ was imposed on him.
According to the workman the enquiry was not proper
thereby the punishment imposed basing on the enquiry
Teport is not sustainable. The workman wouid deny all the
allegations levelled against him in the memo of charge and
explained the incident from his view point. It is alleged that
no copy of enquiry report was served on the workman
before imposing the punishment and no second opportunity
was given to explain in respect of the proposed

LR TR I T . b s B lal P
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punishment. So the workman prays for interference of this
court to redress his grievance. ‘

3. Management filed a detailed written statement
raising the following contentions:- Sri Lalan Varghese is
employed as a senior clerk under the management and is
posted at the company's godown at Willingdo: Island,
Cochin. On 22-4-1993 at about 8.45 A M. he was found in
the main gate of the company at Udyogamandal along with
some outsiders and under his instigation some outsiders
brought by him manhandled Sri. K. R. Prasad, the then
Senior General Manager of the company, while he was
entering through the main gate of the company. When the
As'sFi,stant Security officer, Sti K. Kathieyan Nair and Sri
0.B. Chackochan guard trainee attempted to save the
Manager, they were also assaulted using abusive language.
At about 8-50 A.M. on the same day he tried to enter into
the company premises along with two outsiders and two
canteen employees in violation of the objection raised by

security personnels. Even though he was posted at the

Willingdon Island godown of the company left the work
spot without the permission of the management which is
clear violation of the rules of the company. Basing on the
above he was placed under suspension on 22-4-1993 and
was directed to submit his explanation. The workman
submitted his explanation on 26-4-1993 denying all the
allegations. As the explanation was found as not
satisfactory a charge sheet was issued on 5-5-93. On the
basis of the charge sheet an enquiry was held through Sri.
Thomas Philip, retired Personnel Manager of Hindustan
Insecticides Limited, Udyogamandal. The workman was
given full and fair opportunity to defend his case and he
was permitted to be assisted by a co-worker. But he did not
avail that facility. His request for assistance of an Advocate
could not be accepted as the Presenting Officer of the
management was not a legally qualified person. The
" workman was provided sufficient opportunity to cross
examine the management witnesses and to adduce his owh
evidence, both oral and documentary. Copies of
documents produced by the management in the enquiry
were given to the workman and he was given opportunity
to submit his argument. Adjournment were granted
whenever asked for and the enquiry was conducted strictly
in accordance with the principles of natural justice. On
analysing the evidence the enquiry officer found the
workman guilty of all the charges levelled against him, the
disciplinary authority taking a very lenient view awarded
punishment of reduction of the salary to the minimum of
the then pay scale though dismissal from service would
have been awarded considering the gravity of the charges.
As per the provisions of the certified standing orders the
workman submitted an appeal to the Appellate Authority
on 8-12-1993 which was dismissed after careful
consideration. There were no illegality, procedural flaws or
irregularities in the enquiry, thereby there is no reason to
interfere with the findings of the enquiry officer. The

173 GIf2004-—-15

workman was charge sheeted for instigating outsiders to '
manhandle Sri. K. R. Prasad, Senior General Manager in
frant of the main gate of the company while he was entering .

to the company for discharging his official duties. In the

appeal filed by the workman against the decision of the .
disciplinary authority it is pleaded that manhandling was-

done outside the compan; permises thereby admitted that
he had instigated outsiders to manhandle Senior General

Manager. The misconduct is proved would amount to 2

misconduct irrespective of the place where the misconduct
had taken place. The allegations against the workman were
clearly and specifically mentioned in the show camse notice
thereby it was not necessary to issue a scparate statement
of allegations. So also the allegation that the charges are
vague is without any merit or substance. If the workman
did not understand the charges due to its vagueness he
could have certainly asked for further clarification at the
instant of the authorities. His participation in the enquiry
without any protest clearly shows that he was fully aware
of the nature of the allegations for which eaquiry was
conducted. The charge sheet is the basic document alleging
the misconduct thereby Hon-mention of any particular
aétion in the shiow cause Notice will not affect the veracity
of the charge. In the enquiry the workman was given ample
opportunity to defend his case and to adduce whatever
evidence he had. Under the certified Standing Orders of
the Company the Factory Manager is the Disciplinary
Authority and he being the victim he happend to be a

witness in the enquiry. So ne prejudice is cause to the
workman and the enquiry is not vitiated due to the fact that

the disciplinary authority happenied to be a witncss. The
Enquiry Officer was an impartial outsider who found the

workma guilty of the miscofidusts basing on the evidence

adduced in the enquiry. There is nothing wrong in _taRing"
disciplinary action by the Factory Manager on the basis of

the enquiry repott though he happened to be a witness in.

the enquiry. Copy of documents and witness schedule were
provided to the workman along with the charge sheet. itis
proved through the management witniosses examinéd in
the enquiry that the workman had instigated ourtsiders to
manhandle Sri. K. R. Prasad, Seniot Manager of the
corpany. The workman being a trade unlon leader has
absolute right to enter into the company premises without
the authority or permission from the martagement or from
the concerned security department. At the time of the
enquiry conducted against the workman and imposition of
punishment of him there was no legal requirementto givea
copy of the enquiry officer’s report and to give oppornmity
to make representation against the findings recorded in
the enquiry. A copy of enquiry report was furnished to the

workman when he requested for the same. Considering the

seriousness of the misconduct the imposition of
puniskment of reduction of pay itself shows that a lenient

~ view. was taken by the management in the matter of
punishment. As the disciplinary authority confirmed thc
view taken by the enquiry officer there was no necessity-
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for an elaborate discussion and reasoning in respect of the
order of punishment. So the mangement prays for
upholding the enquiry report and the punishment imposed
basing on it. It is further stated that in case it is found that
the enquiry is not proper on any ground the management
has to be permitted to adduce fresh evidence to
substantiate the charges levelled against the workman.

4. Union filed a rejoinder traversing the contentions
raised in the written statement and reiterating the claims in
the D.L.O complaint which was treated as claim statement,

3. Since the imposition of punishment on the workman
Wwas pursuant to a domestic enquiry the enquiry officer
was examined as MW1 and Exts. M1 and W1 to W5 were
marked. No oral evidence was adduced by the workman or
the union,

6. Thus the points arise for determination are :

1. Whether the enquiry conducted through MW1 is
valid and proper ? i

2. Whether the findings of the enquiry officer are
based on evidence on record ?

3. Whether the punishment imposed warrants
interference ?

4. The relief if any due to the workman ?

7. Points | & 2 : Six charges were levelled against the
workman in respect of which enquiry was conducted
through MW 1. MW1 is the retired personnel Manager of
Hindustan Insecticides Limited a stranger to the company.
The workman himself was a union officiai and he
participated in the enquiry through out. It is tru= that he
made a request to engage a counsel to assist him in the
enquiry which was not allowed by the enquiry officer, since
the presenting officer for the management was not a legal
practitioner. To prove the charges levelled against the
workmen 12 witnesses were examined and 70 documents
were marked from the management’s side in the presence
of the workman. 10 witnesses were examined and 6
documents were marked from the workman’s side in the
etquiry. All the management witnesses were Cross
examined by the workman. On going through the enquiry
proceedings available in Ext. M1 file it can be gathered
that the adjournments were granted when ever asked for
by the workman and the enquiry was conducted suiting
the convenience of the workman also. Ac-ording to the
workman sufficient opportunity was not given to him to

go through the documents which were within the custody

of the management for establishing his defence. Though
the workman requested to produce certain documents in
connection with the previous punishment and sought
permission to go thorough it which was denied by the
enquiry officer. On the other hand the management would

LI TR R T P R Cal ol v ke e

claim that MW 1 conducted enquiry strictly following the
principles of natural justice by giving sufficient
opportunities to the workman to participate in the enpquiry
and accordingly he participated through out. It is further
pleaded that the findings of the enquiry officer are based
on evidence on record whereas according to the workman
the findings are not supported by evidence.

3. Inthe copy of D.L.O. complaint which was treated
as the claim statement it is claimed by the wotkman that the
enquiry is malafide right from the issue of memo of charges
to impugned order. 8. proceedings are vitiated by
procedural irregularities. It is referred in the D.L.O. complaint
that the show cause notice dated 23-4-93 was not
accompanied by a statement of allegations, that the charge

in the charge memo dated 24-4-93 was vety vague, the

disciplinary authority himself has appeared as a
prosecution witness in the domestic enquiry, that inspite
of written request the statement of witnesses were not
served to the workman and the findings of the enquiry
officer is lacking reasonings and the enquiry report is not
based on evidence. It is further explained in the D.L.O.
complaint that the main charge against the workman is that
underehis instigation some outsiders manhandled the
Senior General Manager. Even according to the respondent
the alleged incident happened at the main road out side the
factory premises thereby initiation of proceedings under
the standing order of the company is illegal. So according
to the workman the whole proceedings initiated against
him under the provisions of the standing orders is illegal
and unsustainable as per law. Thus the main ground of
attack in the D.L.O. complaint was in respect of iltegality of
initiation of disciplinary proceedings based on standing
orders applicable to the company employees in respect of
an incident occured outside the company and there was
no specific denial of the incident alleged in the charges.
But in the replication it was specifically pleaded that the
enquiry was proceeded in violation of the principles of
natural justice and there is no pinch of evidence to find the
workman guilty as found by the enquiry officer.

9. It is true that in the show cause notice issued to
the workman at the first instance there was no aliegation of
manhandling of the Senior General Manager of the company
but the allegation was limited to manhandling of Assistant
Security Officer and Guards. But in the charge sheet the
allegation was that on 22-4-1993 at about 8.45 A M. Sri
K.R. Prasad, Senior’General Manager of the company was
manhandied in the main gate of the company by some
outsiders under the instigation of the workman and used
abusive language against him. Sri. Karthikeyan Nair,

Assistant Security Officer and Sri. O.P. Chackochan, Guard

who came for the rescue of the Senior General Manager

wereaiso assuaited using abusive language. The workman

gave detailed explanation to the charge sheet and enquiiry
was conducted basing on the charge sheet in which the

-
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workman participated through out. The nature of the allega-
tions and clauses under the certified standing orders basing
on which he was charge sheeted were specifically and
. clearly mentioned in the charge sheet. He had no case in
the explanation to the charge sheet and during the course
of enquiry that the charge sheet was vague and he did not
understand the same. The allegation of absence of
statement of allegation along with the show cause notice
also does not merit consideration since the nature of
allegations are clearly referred in the show cause notice.
As the workman had no allegation in the explanation to the
charge sheet or during the course of enquiry about the
charge sheet he cannot be heard at present about the
validity of the charge sheet. The allegation raised in the
D.L.O. complaint was that since the alleged action was
occured outside the company premises the action initiated
against the workman under the provisions in the standing
order of the company is not sustainable. In the present
case the allegation is that the Senior General Manager of
the Company was manhandled while he was entering
through the main gate of the company. So there is no
difficulty tofind that it is within the premises of the company.
Another allegation raised by the workman in respect of
the enquiry is that as the disciplinary authority himself
acted as a witness in the enquiry, the enquiry is vitiated.
The workman was charge sheeted for assaulting Senior
'General Manager Sri. K.R. Prasad. The show cause notice,
charge sheet etc. were issued by the disciplinary authority.
Those actions do not preclude the disciplinary authority
from giving evidence to support the allegations raised in
the charge. It is true that original of Ext. W2 application
~ dated 20-5-93 was issued by the workman to the
management for production of documents for his perusal
and similar application was filed before the enquiry officer
also for perusal of documents which have to be produced
by the management and for assistance of lawyer for the
conduct of enquiry on which the enquiry officer passed
Ext. W1 order dated 29-5-1993. Basing on Ext. W1 it is
alleged by the workman that his request for perusal of
documents and engagement of lawyer were refuszd by the
enquiry officer. But it is evident from Ext. W1 that the
enquiry officer had considered request of the workman in
its proper perspective and passed appropriate orders on
the same. Similar applications filed thereafter were disposed
by the enquiry officer by passing appropriate orders. The
management witnesses were examined in the presence of
the workman and the documents were marked in his
presence. Sufficient opportunity was given to the workman
to peruse the documents and to avail time for cross
examination of witnesses therafter. It was pointed out by
the workman’s counsel at the time of argument that the
criminal case charge sheeted in respect of the same incident
against the workman and others ended in acquittal since
the prosecution witnesses have turned hostile before the
criminal court and the request of the workman for
postponement of the enquiry till the disposal of the criminal

case was not allowed by the anquiry officer. In respect of
the above argument it has to be stated that the nature of
evidence to be adduced in a criminal case is entirely
dﬂmﬁmﬁemdw&wmamm
In a domestic enquiry what the prosecution has to prove
is that whether a prodent and reasonable man can asrive at
the conclusions on apprecisting the evidence. The quality
of evidence required in a criminal case is much higher than
one required in a domestic enquiry. In a domestic enquiry
no question of any benefit of doubt being granted which is
available in a criminal case. So the fate of a criminal case in
respect of the same imcident has no much relevance in a

domestic enquiry andhe finding of the enquiry officer. In

the incident alleged in the present case some outsiders
were also involved ageinst whom no action under the
standing orders can be initisted by the company whereas
they could be precooded against as per the provisions of
criminal law. In the present case it is admitted that the
workman who was employed as a senior clerk under the
management and pasted at the company’s godown at
Wiliingdon Island, Kochi came to the main gate of the
company at Udyogamandal on 22-4-1993 moming, that is
after 8 O’clock and before 9 O’clok to address the gate
meeting conducted by IRE canteen workers. It is further
admitted that the workman delivered his introductory

-speech and the President of the Union Sri. R.-M.

Parameswaran was delivering the presidential address and
the workman was standing at the other side of the read
near a mike when the Senior General Manager Sri. Rejendra
Prasad came to the gate to-enter into the company. It is
also admitted that around. 150 persons including local
people, canteen workers and regular workers of the

. company were present at the meeting place. The fiact that

the gate meeting was being conducted:at the selovant time
under the auspicious of the union of which the workman is
an office beager is admitiad. it is the case of the menngoment
that when the Senior Genssal Manager sttampted to enter
into the company througi the gate somse persons from the
assembly prevented his emtry. and also meshandled and

. used abusive language against him. When the Assistant

Security Officer Sri. K. Kasthikeyan and Sri. O.P.
Chackochan, Guard trisd to save the manager they were
also assaulted and used skusive language against them.
So the manager returned 10 the quarters without making
further attempt for the emtry into the company. As referred
cartier in the D.L.O. complaint the main attempt of the
union representing the worluman was that as the alleged
incident happened at the main gate outside the factory
premises the initiation of proceedings under the standing
order of the company is illegal. But the company gate, the

‘entrance portion and its premises are aiso company

premises thereby the above claim of the union
representating the¢ workman is not sustainable. Fruther
evenifthe incident has mot oocwered in the factory premises,
if the incident is in connection with the matters of the
company it will clearly come within the purview of the
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Standing Orders. That may be the reason for the workman
is not pin pointing that aspect in the rejoinder and in the
enquiry. The subsequent stand of the union and the
workman was one of total denial of the alleged incident of
assaulting the manager and the security pérsonnels who
tried to protect him. The workman, being a union leader,
who organised the meeting is responsible to prevent the
gathering from involving in any riotous activities. The
presence of the workman at the time of incident is admitted.
The incident was proved before the enquiry officer to his
satisfaction which does not prima facie require
interference. The workman being an employee of the
company and a union leader, if he was imocent in respect
of the incident he could have very well prevent or rather
attempt 1o prevent the riotous activities from the part of
the gathering in the meeting against a Senior Executive of
the company in which he is employed. The absence of
such an action from the part of the workman, though he
was physically present, itself is sufficient to find his
instigation for the incident. As most of the gatherings and
other union leaders were not the employees of the factory
the company cannet proceed against them under the
provisions of the slanding order. But they car. only be
proceeded under the provisions of criminal law, which the
company had duly initiated. The result of the criminal
aclion against the strangers and the workman has no
bearing in a discipiinary proceedings initiated against an
employee under the standing orders applicable to the
employees of the company. The workman being a union
leader was well conversant with the conduct of enquiry.
On going through the enquiry proceedings available in
Ext. M1 file it can be clearly found that sufficient opportunity
was granted to the workman to participate in the enquiry
through out and by availing that opportunity the workman
participated also. By affording sufficient opportunity to
participate in the enquiry, the principles of natural justice
have been complied with in the matter of enquiry. So it can
be clearly found that the enquiry conducted in the present
case through MW1 is valid and proper. On going through
the evidence adduced from both sides in the enquiry, which

is elaborare, and the report of the enquiry officer which is

also exhaustive by referring each and every piece of
evidence adduced from both sides it can be found that the
findings of the enquiry officer are based on evidence on
record. Points are answered accordingly.

10. Points3 and 4 : Then the remaining question to
be determined is that whether the punishment of reduction
of basic pay to the Minimum Pay Scale is proportionate to
the misconduct proved and whether the workman is
entitled to get any relief as per the reference. The
misconducts proved against the workman are very serious.
Considering the misconduct the punishment imposed
appears to be proportionate. As the punishment imposed
in reduction of basic pay alone, section 11A which give
power to this court to interfere with the quantum of
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punishment has no application since the section is
appiicable only in cases of discharge or dismissal. Thus
under these points it can be found that the punishment
imposed on the workman is proportionate to the misconduct
proved and this court has no jurisdiction to interfere with
the quantum-of punishment as it is not one of discharge or
dismissal and the workman is not entitled to get any relief

-~ as per the reference. Points are answered accordingly.

In the result, an award is passed finding that the
action of the management of Indian Rare Earths Limited in
imposing the punighment of reduction of basic pay to tljl'e
minimum pay scale from the present basic pay on Sti.
Lalan Varghese, the workman invoived ip the/prdserit case
is justifiable and he is fiot entitled to get any yeliefas per
the reference.

This award will take effect one month after its
publication in the Official Gazette.

Dictated to the Confidential Asslstant, transcribed
and typed out by her, corrected by me and passed this the
13th day of October, 2003.

Emakuiam : N. THULASI BAI, Presiding Officer
APPENDIX

Witness examined on the .side-of the Management :

MW!1. Sri. Thomas Philip.

" Witness examineil on the side of Union : -

Nit
Exhibits marked on the side of Management :

Ext. M1. File containing enquiry proceedings and
reports,

Exhibits marked on the side of Union :

Ext W.l : Letter dated 29-5-1993 by Thomas Philip,
Enquiry Officer to the workman.

Ext. W2 : Carbon copy ofletter dated 20-5-1993 by Lalan
Varghese to the General Manager.

Ext. W3. : Letter issued by Lalan Varghese to the General
Manager, Indian Rate Earth Limited.

Ext. W4, : Carbon copy of reply of the letter dt. 29-5-1993
to Advocate Thomas Philip by Lalan Varghese,

Ext. W5. : Copy of letter dated 17-7-93 by Lalan Varghese

to the Enquiry Officer Sri. Thomas Philip.

7 fewelt, 14 Sadt, 2004
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[H. T1-12012/218/2001-3¢ IR (3-1) ]
o9 FAR, w5 A
New Delhi, the i4th January, 2004

S.0. 266.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (L.D. No.
" 172/2001) of the Central Government Industrial Tribunal/
Labour Court, Lucknow now as shown in the Annexure in
the industrial dispute between the employers in relation
‘to the management of State Bank of India and their
workmen, which was received by the Central Government
on i4-1-2004.

[No.L-12012/218/2001-IR (B-1)]
AJAY KUMAR, Desk Officer
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT LUCKNOW

Present :
SHRIKANT.SHUKLA, Prgsiding Officer

~ LD. No. 172/2001
Ref. No. L-12012/2182601/IR(B1) Dt. 26-11-2001

Shri Virenidra Kumar S/o Badlu Prasad R/9 E-1-88, Dandayal
Forum, Todakpur Road, Nobasta, Gallamandi, Kanpur

AND

The Manager, State Bank of India, Branch Juhi, Baushala
Crossing, Kanpur Nagar.

AWARD

The Government of India, Ministry of Labour vide
their Order No. L-12012/218/2001/IR (B-1) dated 26-1]-2001
referred following issue for adjudication to this Tribunal;

B FHER 41 =i TR A T 25-1-98 Q¥ A Fremfaa
FHoT =Etan € ? afg 7o, f Aty iR fee g
HEHERE 2"

The brief fact of the case of the worker is that the
worker Virendra Kumar was employed in State Bank of
India, branch Gaushala crossing, Juhi, Kanpur Nagar since
18-7-89 to 24- 1-98 as temporary employee and when the
worker demanded that he should be made permanent in
service, he was beaten upand terminated. It is also alleged

that the employers did not pay salary for the month of
Dec. 97 and Jan. 98. He has also alleged that he is
unemployed since 25-1-98 and he has requested that the
worker be reinstated with back wages.

Opposite Partv has denied the claim of the workman
that Virendra Kumar was ever employed with the bank. It
is also stated in the written statement that he was never
appointed by the Bank Management against any regular
or permanent post in the subordinate cadre in any capacity.
The management of bank specifically denied that Virendra
Kumar continuously worked as employee of the bank

‘w.e.f. 18-7-89. It is also stated that since Virendra Kumar

was not an employee of the bank, there is no question of
his reinstatement and the payment of salary by the Bank
as alleged by the worker. The worker has tried to concoct
a casé so as to pursuade the Tribunal to grant relief in his
favour. The management has specifically denied that the
worker was even beaten by the Manager or the staff of
the Bank. Since he was not appointed by the Bank, the
question of terminating his services by the Bank doesnot
arise. As the workman was not appointed by the bank
management the question of payment by the bank
management towards the salary of Dec. 97 and Jan. 98
does not arise. It is also stated by the management that
the worker is gainfully employed evén after 25-1-98. The
Bank management has stated in para 7 of the written
statement that the concemed workman might have been
engaged by the Local Implementation Committee/Staff
Welfare Committee and not against the State Bank of India
which is a statutory Bank created under the provisions of
the State Bank of India Act, 1955. The concerned Ghoshala
branch of State Bank of India is a small branch of about 12
employees including the Manager and other staff includés
messangers in subordinate cadre. In the fact and
circumstances of the case the concerned workman is not
entitled to any relief and therefore the reference made by
the Central Government deserves to be answered against
the concerned workman and in favour of the Bank
management. The claim of the concemned workman
deserves to be dismissed with costs.

The worker has filed photo state copy of extract of

small expenditure note book paper no. 4/18 to 4/418.

The worker has also filed affidavit paper no. 6 in
support of his case. Opposite party has filed photo copy
of vouchers alon_gwith list paper no. 8/4 to 8/320.

The opposite party has filed affidavit of Sri R.S.
Agarwal, Asstt. Manager, State Bank of India, Goshala
Crossing brarfch, Kanpur paper no. 9.

The worker and Sri R.S. Agarwal has been cross
examined by the concerned opposite parties.

Parties has also filed the written argument.
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I have gone 'throug'h the written argument submitted
by the parties and perused on record.

It is admitted by the worker that Bank did not issue
any appointment letter to him. He has also admitted that
his name was not forwarded by the Employment Exchange
for service in the Bank. He has also stated that he was not
interviewed or put to test before his employment.

Thz worker has categorically replied to a question
by the management and has stated that he was working as
Canteen Boy. He has also stated that the canteen was in
the premises of the Bank. He has also stated that there
was a Society of the Bank employees and where used to
be election in the Society. Further he stated in the cross
examination when he was put on job Smt. Renu Gupta was
the Secretary of and when he terminated the Secretary
was Sri 5.C. Misra. He has also stated that he was paid
Rs. 500/- per month by the Secretary of the Society.

Sri R.S. Agarwal the management witness has
answered in cross examination that Virendra Kumar was
engaged for preparing Tea, Milk, Sugar, Tea, was arranged
and expenditure which was borned by the Local
Implementation Committee.

Sri R.S. Agarwal as specifically denied that when
Peon used to go on leave, Virendra Kumar was engaged in
his place.

It is, therefore, admitted fact of the worker in the
cross examination that he was engaged as Canteen Boy.
He has also clearly accepted that when he was engaged
the Secretary of the Society was Smt. Renu Gupta. From
the evidence of the parties it is clear that the worker was
not appointed by the Bank rather he was appointed by the
Local Implementation Committee.

The worker representative in his written argument
has stated that the worker Virendra Kumar worked
continuously for 10 years from 18-7-89 to 24-1-98 in State
Bank of India, Goshala Branch, Kanpur. 1t is also stated in
the written argument that when worker insisted for making
him permanent he was terminated on 25-1-98 and also he
was not paid salary for the month Dec. 97 and Jan. 98.

It is also stated in written argument that the statement
of Sri R.S. Agarwal should not be taken into consideration as
it is of no importance since he took over charge in June, 2002
whereas the dispute pertains to the year 198998, Itis also
stated that the statement of Sri R.S. Agarwal is not true.

The question is whether the worker Virendra Kumar
was appointed by the Bank as Canteen Boy. Since it is
admitted fact that the worker worked as Canteen Boy the

Statement of the workman is ‘% %= =19 ¥ 72 T #wrd
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From the above statement'it is clear that the salary
to the Canteen Boy Virendra Kumar was being paid by the
Secretary of the Society not by the Bank.

It is also clear from the evidence on record that
Virendra Kumar was never issued any appointment letter
by the Bank to show that Virendra Kumar was engaged by
the Bank. Rather from his own statement it is made out
that he was a Canteen Boy and paid salary by the Secretary
of the Committee of the workers.

No doubt, it is true that the Sri R.S. Agarwal did not
work during the period 1989—98 but it can not be said
that the facts can not be gathered by who takes the
subsequent charge of the Bank Manager. The opposite
party has stated in the written argument that the workman
tried to concoct the case and did not plead clearly in the
pleadings. It is alleged that pleadings are vague and
ambiguous because there was no material to support his
claim.

This is clear that the worker was engaged as Canteen
Boy run by the Local implementation Committee at the
branch of State Bank of India. This is well settled that as
per the Welfare Scheme of the-Bank emplovees of such
canteens are not the employees of the Bank as there is no
statutory or contractual obligation or obligations in Shastri
Award on the bank to run such canteen to promote canteen
facility by providing subsidy. The matter came before the
Hon’ble Supreme Court and was decided on
7-4-2000. The case law is 2000 SC cases (L&S) 714 State
Bank of India and others Vs. State Bank of India Canteen
Employees Union, Bengal Circle and others. In the -above
case, hand book on Staff Welfare activities prepared by
the State Bank of India on 8-8-63 is referred. It provides
for Staff Welfare Fund and a scheme for creation, conduct
and accounting procedure of such funds, and relevant
part thereof is also discuss in the said case.

It laid down that Local Implementation Committee
should be formed at each branch and also at respective
regional offices, local head offices and central office
establishment and other offices, if any, to determine the
particular welfare activity or activities to be conducted at
respective establishment out of funds allotted to them by
the Circle Welfare Committee. The canteen employees
engaged by the Local Implementation Committee their
wages in excess of the subsidy will be bome by the Local
Implementation Committee.

Court has held the employees of Canteen which are
run at various branches by Local Implementation
Committee as per the welfare Scheme framed by State Bank
of India would not become employees of the bank as the
bank is not having any statutory or contractual obligation
or obligations arising under the award to run such canteen.

o



[ Rt [I—W% 3(ii)]

R T TSI : SFEQ 31, 200479 11, 1925 527

In the circumstances above it could not be said that
the workman was at all employee of the Bank or engaged
by the Bank. On the other hand from the worker’s own
evidence it is clear that the worker was not engaged by
the Bank from 18-7-89 as alleged by him. So far as his
engagement for Local Implementation Committee
concerned, Local Implementation Committee is not party
of the case and therefore, Secretary of Local
Implementation Committee has not come to rebutt the case
of'the worker.

From the vouchers filed by the management, it is made
out that the worker has been paid on labour rates on following
rates. @ Rs. 10/-per day; 14-2-92,20-2-92, 10-2-92, 6-2-92,
15-2-92,2-4-92, 27-4-92, 1-6-92,2-6-92, 3-6-92,4-6-92, 5-6-92,
22-6-92,26-6-92,30-11-9¢, 1-12-92,2-12-92,3-3-93,2-3-93,
5-3-93, 11-3-93, 10-3-93, 12-3-93,3-6-93, 3-5-93,4-5-93,
18-5-93, 19-5-93, 20-5-93,24-6-93, 22-6-93,23-6-93,26-6-93,
23.9.93,26.9.93,28-8.93,27-893,25-893,268.93.

The remaining vouchers pertains to misc. purchases
like cleaning powder, tea, pitcher and eatable items etc.
from the evidence. It is evident that while working as
canteen boy some times the worker was engaged for petty
labour work for which he was paid, but that engagement
as labour shows that he was engaged intermiticntly and
not continuously for 240 days.

From evidence on record, I come to the conclusion
 that it was a duty of the worker himself to prove that he
. :worked continuously for 240 days in a calander year and
he has failed to prove it. On the other hand as from his
own statement in his cross examination it is clear that he
was a Canteen Boy engeged and paid by the Secretary of
Local Implementation committee. I also come to the
conclusion that the statement of claim is net truthful
statement. He ought to have stated in the statement of
claim itse!f that he was engaged as Canteen Boy and was
being paid salary Rs. 500/- per month by the Secretary of
the Local Implementation Committee. With the result 1 come
to the conclusion that worker himself is not trustworthy
and his sole statement that he worked for 10 years in.the
bank is not relied. With the result 1 come to the conclusion
that since the worker was not the employee of SB1, Branch
Goshala, Juhi kanpur and therefore there is no question of
his termination from services on 25-1-98. The issue is
accordingly answered in favour of the management against
the workman. The workman is not entitled for any relief.
Lucknow '
1-1-2004 SHRIKANT SHUKLA, Presiding Officer
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New Delhl, the 20th January, 2004

. 8.0. 267.—In exercise of the powers conferred by
Sub-section (3) of Section 1 of the Employees' State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st February, 2004 as the date on
which the provisions of Chapter IV (except Sections 44

and 45 which have already been brought into force) and -

Chapter V and VI (except submsection (i) of Section 76 and
Sections 77, 78, 79 and 8 1 which have already been

into force) of the said Act shall come into force iy}
following areas in the State of Tamil Nadu namely .—

*‘Areas comprising the revenue villages of
Solavampalayam, Shozhanur, Kinathukadavu Gothavadi
and Achipatti of Pollachi Taluk in Coimbatore District’’

[No.S- 38013/04!2004—88—1]
K. C.JAIN, Director.
qfe-u

¢ e, 19 , 2004
WA 268.—WRA F TIIT ¥ W11, W9S-3 &%
I9-wvg (i) A feiw 13 fomar, 2003 # wfdm s
TER, 9 AT F A 04 fmre, 2003 Y g
T U -38013/30/2003-491. G, 1, AL AL €A1 2627 T8
deAT-6269 B Freafirfism i favg wmd, A . —
1. ¢ Fmmgt & v I Rty e g
Feimrgt " g Shd | ' '
2. nig" & T T R R
(€. ©8-38013/30/2003-TH TH-1]
¥, . 3, FRww
CORRIGENDUM
‘New Delhi, the 19th January, 2004

$.0. 268.—Inthe Notification No. $38013/30/2003-
S.5.1of the Govt. of India, Ministry of Labour, published
in the Gazette of India, Part-I1 Section 3 Sub~section (ii)
dated 13th September, 2003 vide S.0. No. 2627 dated 4th
September 2003 at page 6269, the following corrections
may be made namely :—
1. For ‘singampunari’ read ‘North Singampunari and
South Singampunari’.
2. For ‘village’ read ‘villages’.
[No. S-38013/30/2003-S8-1]
K. C. JAIN, Director
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