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Sub-section (1) of Scction § rcad with Scction's, of the
Delhi Special Police Establishinent Act, 1996(Adt No.256F
1946), the Central Government with the consent of Stafe -
Goveniment of Karnataka, vide Notification No. HD 282
PCR 20073 dated 8-1-2004, herehy extends the powers afid

*jurisdiction of the members of the Delhl Special Police

Establishment to the wholc of the State of Kamataka for
investigation of offenccs punishable undcr Section 7 and
9 of Prevention of Corruption Act. 198K, against Shri
Raghunathan, Deputy Manager. Foundry & Forge Division,
HAL. Bangalore and Sri. K.A. Parameshwaran, an Ex-
Employcs of BEL., Bangatore for thoie frauduient acts, and
any other public servants or pcrsons in relation to, or in
connection with the said offences, and any other offences
committed In the course of the saine transaction of arising
owt of the same facts. '

[No. 22871 1/2004-DSPE]
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MINISTRYOFFINANCE .,
(Department of Revenue)
ORDER
New Deihi, the 30th January, 2004
Stamps

S. 0. 438.—In cxercise of the powers conferred by
clause (b} of Sub-scction (1) of Section 9 of the Indian
Stamp Act. 1899 (2 of 1899), the Central Governument hereby
permits Industrial Devclopment Bank of India, Mumbai to
pay consolidated stamp duty of rupees five crore eighty
cight lakh forty thousands two hundred fifty only charge-
able on account of the stamp duty on bonds in the nature
of promissory notes described as IDBI Flexibonds-19
(78469 bonds in physical form and 392114 bonds in the
dematerialized form) aggregating to rupees five hundred
cighty cigitt crore forty lakh twenty five thousand only, to
be issued by the said Bank.

INo. 3/=04-STAMP/F. No. 33/7/2004-ST]
R.G. CHHABRA, Under Secy.
G YTT FTAE
¥ fee, 12 O, 2004
( 3wahT)
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CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 12th February, 2004
(INCOME TAX)
'S. 0. 439.—11 is hereby notificd for general

information that the organisation mentioned below has
becn approved by the Central Government for the period

\
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' No. approved
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mentioned below. for the purpose of clause (ii) of syb-

section (1) of section 35 of the Income-tax Act. 1961 read’

with Rule 6 of the Income-tax Rules. 1962 under the
category “Association™ subject 1o thu following
conditions :— =

. @ The notified Association s'h'au maintain separatc

- -books of accounts for its research activities: -

(@ the notified Association shall furnish the
‘Annual Return of its scientific research

aclivities to the Secretary. Departmerit-of -

Scientific & Industriat Rosearch. “Fechnology
Bhawan'. New Mchrauli Road.. New
Delhi-110046 for every financial vear on or
before 31st May of each year.

‘(i.iig The nouﬁcd Association shall submit. on behalfl
of the Central Government. 1o (a) the Dirccior

. General of Tacome-tax (Excmptions). -10
Middicton Row. ath Floor. Calcutta-700071.

_ (b} the Sccretary, D%nmcm of Scientific &
"7 liidustriaf Reearch. fnd (¢) thc Cormissiongr
- of lné‘omc tax/Dircctor of lnééme-tax
(Exemptions) having jurisdiction over the
organisation. on or befoese the 348t October

cach ycar. a copy of its audited Annual

* Accounts and also a copy of audited Income
& Expenditurc Account in respect of its
rescarch activitics for which exemplion was
granted under Sub-scction (1) of section 35 of

- Income-tax Act. 1961 inaddition to the return
of Income- tax to (he designated asscssmg,
D[}"Iocr

rP’cnod for W fuclt
nmﬁcauon is |

S Name df’ lhcorg.'mlsauon
- ‘_'cffccl,wc

1 M!s Conwost. lam Mndtcal

m -~lhc nouﬁod Assncsauoa is advised 0 apply in
uniplicate as well inadvance for ronewal of the
approval. lethe Central Government through the
Cotmmissioncr of Income-ta/Director of Income-
“ i (Bxémptions) having jurisdiction. Throe copics
" oftthe application for renewal’df approval shall
" alsobe sond directly to the Sccretary, Department
ol’s«mcmi‘fiqand Indusirial Rescarch,

[Notification No. 47/2004(F No. 203/97/2003-ITA.-1l{
" SANGEETA GUPTA. Dircctor (ITA 1)
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New Delhi, the 12th February, 2004

T CRHE

S. 0. 440.—1t ishereby ;:otified for general informa-
tion that the organisatiii’ mentioned below has becn
approved by the Central Government for the period
mentioned below, for the purpose of clause (iii)-of Sub-
section (1) of section 35 of the Income-tax Act, 1961 read
with Rule 6 of the lncome-tax Rules, 1962 under the cat-
egory “Institution” subject to the'followmg conditions :—
(@ Thenotified institution shall maintain separate

books of accounts for its research activities;
(i) “The notified Instiution shell fumnish the An-
nual Return of its scientific research activities
to the Secretary, Departmcm of Scientific &

Industrial Research, ‘Technology Bhawan’.
7 New Mehirauli- Road; New Delhi-110016 for
- every financial ymonorbefore 31st May of

-. gach year,

General of Income-tax (Exemptions).

(b) the Secretary, Department of Scientific &

‘Industrial Bgsearch, and.(c) the Commissioner

- of Income-tax/Director of Income-tax (Exemp-
tions) havmg lmsdictlon over the organisation,
on orbefog thé 31st October each year, acopy
“of its am Antival Accounts and also a copy
of auditedhivome & Expenditure Account in

s granted under Sub-section (1) of

to ﬂ1e rctum of moom'e-tax to ‘the designated
: assessmg offit:er

No approved. tion is effective

- Institute for Handicapped, .
. ox. :
Upkaar Junction, ‘
Secunderabad-500003 .- -

tnplwate as well in advance for renewal of the
apprdval to the Central Govérnment through
U the’ Cdmnﬂssiéﬁer of Income-tax/Director of
Income«ax“;(ﬁﬂmpnons) having juris-

- renewal of appmval shall also be sent directly
10 the Secretary ‘Department of Scientific and

-+ SANGEEFAGUPTA, Director (ITA )

.'I‘hcnuuﬁedlnstmmMshallsuhnut anbehalf
ofthe Cemral Government, to (a) the Director-

10 Middleton Row, Sth Floor, Calcutta-700071,.

respect.of igs research activities for which ex-

SL Name of the orgamsaucm Pmod for which notifica

" L M/s Sweekaar Rehabilitation, 1-4-2001 103 l—3~2004

Note :—The mtlfied Insntutlon is advised to apply.in

diction, Thiee.copies of the application for.

»
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[wE 673/7/20034&11@ VIII}
tm. T, mlmﬁn S ovin))

. ORDER
' NeWDBlhI the 17th February, 2004

$.0, 441.—Whereas thc Joint Sceretary to the
of India, speqgiglly 1owered under
‘Sub-section (1) of Section 3 of the onscn auono Foreign,
Exchange and Prevention of Smuggling Activities Act,
1974 (52 of 1974) issued order F. No. 673/7/2003-Cus. VIII
dated 20-11-2003 under the said Sub-section directing that
Shr B, Nandakumar, R/o ‘Srce Niwas’ West Nada,
Guruvayoor, Trichur District, ‘Kerala be detained and kept -
in custody inthe Central Prison, Trivandrum with a view to
preventing him from acting in any manner prejudicial to the
avgmentation of foreign exchangc resources of the country
in future, -

2. Whereas the Central Govcmmenl has reasons to
believe that the aforesaid person has absconded or is
concealing himself so that the order cannot be executed.

. 3. Now, therefore, mcxm'useofmcpowasconfmed
by clause {(b) of Sub-scction (1) of section 7 of the said

- Act, thg Central Government hereby dirccts the aforesaid

person to appear before the Superintendent of Police,

Trichur within 7 days of the publication of this order in the

Official Gazette. _

Bl d ‘ mmggw Cus. VIO]
“N.RAJAGOPALAN, Under Sccy. (COFEPOSA)

?
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(v ¥ 673N /200378 7., VI ]

. mﬁm ¢ aferm (A9
. ORDER
New Delhi, the 17th Februa_ry.2004

S.0. 442 . —Whereasthe Joint Secretary to the Gov-
emment of India, specially empowered under Sub-section
(1) of Section 3 of the Conservation of Foreign Exchange
and Prevention of Smuggling: Activities Act, 1974 (52 of
1974) issued order F. No. 673/11/2003-Cus. VIII dated
19-11-2003 undér the said Sub-section directing that Shri
Asarulla Rakha Khan, R/o. Sona, Karikkakulam,
Eranhipalam,; Kozhikode, Keralabe detairied and kept in
custody in the Central Prison, Trivandrumwith a view fo

prevmnnghunﬁomacungmmymma*prejudicialtothe '

augmentation of foreign exchange in future. -

2. Whereas the Central Government has reasons fo
believe that the aforesaid person has absconded or is
concealing himself so that the order cannot be executed.

" '3. Now, therefore, in exercise of the powers

conferred by claause (b) of Sub-section (1) of Section 7of

the said Act, the Central Government hereby directs the
aforesaid person to appear before the Commissioner of
Police, Kozhikode within 7 days of the publieation of this
order in the Official Gazette.

{F. No. 673/11/2003-Cus. VIll}
N. RAJAGOPAL AN, Under Secy. (COFEPOSA)

= 3 HYIVER (1) F ot i w9 @ iR TR
¥, ﬁmw—m#mﬂauﬂmwn 673/16/2003-
d.9, 7. VIII, fi 15-10-2003 3 it foren AR g Fric

fem fis ot o, srgw whw, Pram .- wEA W XXIV/8Y,

oifer Tmiver wvEa, e, Faen-fa, 3RE-680506

freg vt o o ok e wweme, P § wiwad

Tan Wi s 3 wfrs ¥ Feded w6 dd % vl
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¢ Ry Profen wf fem o wwrm .
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ﬁwmﬁ:wﬁmﬁﬁnﬁa#rﬁmm A,
firR ¥ Em@ ST

[, H.673/1 6/2003/€).9.78. VIII]

. g, SR et ()
ORDER '
New Dethi, the 17th February, 2004

S.0. 433.—Whereas tlie Joint Secretary to the
Government of India. specially empowered under Sub-
section (1) of Section 3 of the Conservation of Foreign

Exchange and Preventiamof Smuggling Activities Act,

1974 (52 of 1974).issued Order F. No. 673/16/2003-Cus:
VIl dated 15-10-2003 under the said sub-section direct-
ing that Shri V. Abdul Karcem, R/o. H.No. XXIV/81, Vilia
Parambil House, Peragam, Trichur District. Kerala-680506
be detained and kept in custody in the Central Prison.
Trivandrum with a view to preventing him from acting in
any manner prejudicial to the augmemmmn of foreign
exchange in future.

2. Whereas the Central Govérnment has reasons to

believe that the aforesaid person has absconded or is
concealing himself so that the order cannot be executed.

3. MNow. therefore, in exercisc of the powers con-
ferred by clause (b) of Sub-scction (1) of Section 7 of the

said Act. the Central Government ficreby directs the afore-

said person 1o appear before the Superintendent of Po-
lice, Trichur within 7 days of the publication of this order
in the Official Gazette.

[F. No. 673/16/2003-Cus. VIIT]

N. RAJAGOPAL AN, Under Sccy. (COFEPOSA)
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A HAA (FrEdr)

AL T o
ORDER
New Delhi. the 17th February, 2004

5.0. 444.—Whereas the Joint Secretary to the Gov-
cmment of India. specially empowered under Sub-section
{(1)ol Scction 3 of the Conscrvation of Forcign Exchange
and Prevention of Smuggling Activities Act, 1974 (52 of
1974) issued Order F. No. 673/17/2003-Cus. VIII dated
27-11-2003 under the said Sub-scction dirccting that Shyi
M. Jaiparkash. R/o. Devaki Villa, Parliakkad P.O.,

Wadakkanclierry, Trissur District, Kerala-680582 bede-

tained and kept in custody in the Central Prison, Trivandnim

with aview to preventing him from aciing in any mannce:

prejudicial 1o the angmentation of forcign cxchange in
uture.

2. Whercasthe Central Governmen( has reasons to
believe (hat the  aforesaid person has-absconded or is
concealing himscif so that the order cannol be exceuted.

3. Now. therefore, in excrcise of he powcers con-
ferred by clinse (b) of” Sub-scction (1) of Section 7 of the
said Act. the Central Government hercby directs the afore-
said person (o appear belore the Superintendent of Po-
hee. Trichur within 7 days of the publication of this order
inthe Official Gazetie,

IF. No. 673/17/2003-Cus. VIII|
N.RAJAGOPALAN. Under Scey. (COFEPOSA)
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. T, P wfe (Frrdr)

. ORDER
New Delhi, the 17th Febnuary, 2004

. 5. Q. 445.—Whercas the Joint Scerctary to the Gov-
emincat of India, specially empowered under Sub-
section (1) of Scction 3 of the Consérvation of Foreign
Exchange and Prevention of Smuggling Activities Act,
197452 ol1974) issucd Ondor F. No. 673/ lHlZ(lB:Cus. VI
dated 17-10-2003 under the said Sub-section directing that
Shri Mahendea J. Dave. R/o. 23/29, Vithalwadi, First Floor,
Kalbadevi Roagl, Mumbai-2 be detiined and kept in cus-
tady in the Central Prison, Mumbai with a view (o provent-
ing him from acling in any manncr prejudicial to the aug-
mentation of forcign exchange in future.

2. Whereas the Central Goverminent has reasons to

belicve that the aforesaid person has absconded or is
concealing himself so that the order cannol be exceuted.

3. Now. thereforc, in exercise of the powers con-

ferred by clausc (b) of Sub-scetion (1) of Section 7 of the

+

said Ac(, the Central Govenamient hereby directs the afore-
said person (o appearbefore (he Conmissionerof Police,
Mumbai within 7 days of the publication of this order in
the Official Gaette,

IF. No. 673/18/2003-Cus. VHT'
N.RAJAGOPALAN. Under Secy. (COFEPOSA)
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¥ va smkw ¥y €0 ¥ 7 i ¥ R e g,
wrrd ¥ weE T B |
(. €. 673/19/2003/5. 7.7, V1]
T, o, ST T ()
ORDER
New Déthi, the 17th February, 2004

$.0. 446.—Whereas the Joint Secretary to the
Government of India, specially empowered under Sub-
section (1) of Section 3 of the Conservation of Foreign
Exchange and Prevention of Smuggling Activities Act,
1974 (52 of 1974) issued order F. No. 673/ 19/2003-Cus. Vil

. dated 21-11-2003 under the said Sub-section directing that
Shri Rajendra Kumar C. Jam, @ Raju Javeri @ Rajendra
Javeri. S/o Shri Chunilal, R/o 704, 7th Floor, Meha Annexe,

LBS Marg, Bhandup (West), Mumbai-78 bedetainedand

kept in custody irr the Central Prison, Mumbai with a view
to preventing him from acting in any manner prejudicial to
the augmentation of foreign exchange in future. ‘

2. Whereas the Central Government hasreasons to
believe that the aforesaid person has absconded or is
concealing himself so that the order cannot be executed.

3. Now, therefore, in exercise of the powers con-
ferred by clause (b) of Sub-section () of Section 7of the
said Act, the Centrat Government hereby directs the afore-
said person to appearbefore the Commissioncr of "Police,
Mumbai within 7 days of the publication of this order in

* the Official Gazette. :

[F. No. 673/19/2003-Cus. VIII]
N. RAJAGOPAL AN, Under Secy. (COFEPOSA)

m
¢ fewelt, 17 wead, 2004
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(. 6, 673/29/2003/84, TNV )
. i, TR JfEn (FrEoan)
o ORDER
New Delhi, the 17th February, 2004
S.0. 447.—Whereas thcl Joint Sccretary to the

Government of India, specially empewered amder-Sub-

seétion (1) of Section 3 of the Conservation of Forcign

~

gt

Qe

Exchange and Prevention of Smuggling Activities Act, -

1974 (52 of 1974) issued order F. No. 673/29/2003-Cus. VI
dated 03-12-2003 under the said Sub-section directing
{hat Shri C.K. Beerankutty, R/o Chennattukkuzhiyit,
Valluvambaram Post. Malappuram District. Keralabe de-
tained and kept in custody in the Central Prison, Trivandram

with a view 1o preventing him from acling inany mansicr
prejudicial 1o the augmentation of foreign exchange in

future. ‘
2. Whereas the Ceﬁlrul Govcmméuthas rCASOnS to

believe that the aforesaid person has absconded or is.

conceating himself so that the order cannot be exccuted.

3. Now, therefore, in cxcrcise of the powers con-
ferred by clause (b).of Sub-section (1) of Section 7 of the

said Act, the Central Governimeat hereby directs the afore-

said person to appear before the Conmissioner of Policc,

Matappuram, Kerala within 7 days of the pablicAionof - |

this order in the Official Gazette.
|F. No. (73/292003-Cus. Vi}

N.RAJAGOPALAN, Under Scey. (COFEPOSA)
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H T R & YW 2R ¥ 7 A ¥ o qfew omgam,

[ WEOTY, HTR & e Ifierd g '

(1. §. 673/30/2003/41.7, TR, VIIi]
. TAPIIEE, TR ufee (Fremn)

ORDER

New Delhi, the [7th February . 2004

5.0. 448.—Whereas the Join Sccrctary (o the
Government of India. specially empowered uider Sub-
section (1) of Scction 3 of the Conservation of Forcign
Exchange and Prevention of Smuggling Activitics Act.
1974 (52 of 1974) issued order F. No. 673/30/2003-Cus, VIl
dated 04-12-2003 under the suid Sub-scction dirccting tla
Shri C. K. Mohamed Mustafa. S/o. Lale Maminuti R/o.

Cheerukolayil House, Chulluparambu PO, Vengira,
Malappuran District. Kerala State be detained andkept in

custody in the Central Prison, Trivandrum with a vicw to

preventing him from acking in any manner prejudicial fo the
augmentation of forcign exchange in fulure.

2. Whereasthe Central Goverminent ias rcasons to
belicve that the  aforesaid person has absconded or is

concealing himsclf so that the order cannot be excouled,

3. Now. therefore, in exercise of the powers con-
lerred by clausc (b) of Sub-scction (1) of Section 7 of the
said Act. the Central Government hercby directs the afore-
said person to appear before the Commissioner of Police.

Malappuram. Kerala within 7 days of the publication of -

thisorder in the Official Gazctie,
[F. No. 673/30/2003-Cus. Vi)
N. RAJAGOPALAN, UnderSecy. (COFEPOSA)

ERLRE T INEYETE L T RN TRV HOM D REMeds e 1

( anf¥f @ frr )
( ¥P¥m wam )
(T feeh, 20 wed, 2004
. 3449 — AT I (¥ay Ty suEy)
w4, 1970 H €T (9) HIWE (1) 3 (2) ¥ W vhsa
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' WR'e F I (3) F WE (W) TR wew whEE

T % TR, F R, W Foord S @ w0t

- W sy, R TR, 58w e, e, dam,

(o) F afos wwaw % w9 dm ¥ siftrgr
B W A A Aol Forafy F vy s 3
Safurrt # fir R o e, sk aery sver Yora
Forrer F 3 3 orfrerd 7 Tt ST stern st s
Tt & 9 ot s Yo e S ¥ A | st
FHat s % w0 A sl ¢ awd v s
AR LTI |
“ | [ 6. 9/12/2003/8. 3.-1]
(Department of Economic Affairs)

’ ‘(B'.mrking_l)i'\"isinn) L

'Dclhi.‘;ht‘: 20th Febrry. 2004

S.0. 449 ~——In exercisc of the powers conferred by
ciausc (1) of Sub-scction (3) of Section Y of the Banking

. Companics (Acquisition and Transfcr of Undertakings)

Act. 1970, read with Sub-clausc (1) and (2) of clause 9 of
(he Nationalised Banks (Management and Miscellancous
Provisions) Scheme, 1970, the Central Government, after
consultation with (he Reserve Bauk of India, hereby nomi-
natcs Shri P.K. Nayar. President, All India Punjab National
Bank Officer’'s Association and prescnt ¥ posted as Scnior
Manager, B.O, Chowk, Saidan. Ludhiana {(Punjab) s1s Of-

ficcr Employee Ditector on the Board of Pumjab National

Biank for 31 period of three years Fromt the date of notifica-
tion and thercafier unti! his successor has been nominated
oruntil he ceascs to be an officer of Punjstb National Bank
of tintil furthcr orders, whichever is carlier provided that he
shitll not hold effice continuously for a period of six years.

IF. No.9/12/2003-B.0.1|
" RAMESH CHAND, Under Sccy,
7§ fawe, 20 wORR, 2004

=, 3T, 450.— Ui {5 (v ve v wyey)
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1 7oA T St srfifm, 1970 F1 ¥RT9 % 394w (3)
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‘New Delhi, the 20th February, 2004 17, st v arcalt

S.0. 450.—1In exercise of the powers conferred by

clause (a) of Sub-section (3) of Section 9 of the Banking -

Companies (Acquisition and Transfer of Undertakings) " 19, it wgen wdwh
Act, 1970, read with Sub-clausé (1) of clause 3, clause 5, . it ﬁ. 3
clause 6, clause 7 and Sub-clause (1) of clause 8 of the . 20, A "
Nationalised Banks (Management and Miscellancous Pro- 21, My

visions) Scheme, 1970, the Central Government, after con-

sultation with the Reserve Bank of India, hereby appoints 22, it s virere flreidh

Shri Parkash Singh, Executive Director, Punjab & Sind Bank 23, st At v o .
as Chairman and Managing Director, United Bank of India - PO * '
from 1st March, 2004 or from the date of his taking charge 2 5t ST Thq—.'..““ ol
whichever is later and upto 28-02-2006 i.c. the date of his 28, st farseg el
attaining the age of superanhuation or untill further PP -
orders, whichever event occurs earlier. 2. Afefde
‘ [F. No. 9/24/2003-B.01.) A *‘"Wm
RAMESH CHAND, Under Secy. 28. 4t v e
. 29. ot fafer s Twiran
a3 wEreT WA b '
30. i wen T fe ot

¢ fc&jﬁ 4w, 2004

fra e 31, sitwat weion e
&Y, 3. 451.—=@fas (woF) Ffram, 1983 ) . |
7 3 8 3w vfen wetfem sfufiam, 19521952 %137) 32 . e R v
HIRT 5 T I (1) FR wEw e w5 v w@ g 33, ST T AR O
T, Fa firen i A & T gemen e A 4. st srTo whe whw
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44, it ety SeTdREt
4s. i wiag RO
46. # S ¥ warow
47. H TES ATEE
48. At TR T
49. <=t AR 9 famm
50. Ao fug
51. # FHG 9
52, Hvyat ST Tt
53. et fig ot
[#1.4, 809/1/2004-TH(TH) ]
Ry, o, e o)

MINISTRY OF INFORMATION AND BROAD-

New Delhi, the 4th February, 2004
S.0. 451.—In exercise of the powers conferred by
Sub-section (1) of Section 5 of the Cinematograph Act,

1952 (37 of 1952) read withrules 7 of 8 of the Cinematograph
(Certification) Rules, 1983, the Central Government is

pleased to constitute the Mumbai advisory panel of the

Central Board of Film Certification and to appoint the fol-
lowing persons as members of the said pane] with immedi-
ate effect for a period of two years or until furhter orders,
whichever s earlier :

1. Shri Kamal Ayub

Mrs. Gauri Khan

Mrs. Juhi Chawla -
Mrs. Mukta Ghai ’ |
shri Bhavesh Gandhi

6. Ms. Romy Jaffrey

7. Shri Ashok Khemka

R

Lh

8 Shri Anjan Srivastava
9. Shri lrvin Chug
10. Smt. Rita Makwana
11. Shr Rakesh Upadhyay
12. Smt. Sangeeta Pawar
13. Smt Jyoti Alawani -
14. Smt. Vinod Shaler
15. Smt. Devyani Khankoje

16. Shri Sunit Shinde

1.
18

19,
20.

2.

22,
23,
. 2

25,
20.
27,
28
29

30,

31

32
on
")

35,
3.
37,
38

.39

40,

4],

42,
43.

44,
45,
46,

47.

*

Shri Dhanjay Parkhe

Smt. Shalaka Salvi

Smt. Tanuja Pardeshi
Smt. Ragini Chandratre
Shri Sanjay Yadav

- Shri Naval Gangaram Shewale

Smt, Vaidehi Bhave

Shri Arun Gondbarkar

Stri Vinod Kamble

Shri \{init Gore

Dr. Shaik Nahid Zafar

Mr. Nadeem Nusarat

Shri Vipin Bhai Resharaiya
ShriTarun Tatan Singh Rathi
Smt. Parvina Kalme

Dr. Bhavna Virendra Kumar Patni
Smt. Pardnya Prabhakar Jadhav o
Smt. Anuradha Sunil Khamitkar
Shri Vijay Gopal Ingle

Shri Ratnakar Surendra Nikam
Shri Digambar Gani Gaokar

Shri. Sunii Jairam Chandore

Shri Vishms Shankar Kamble
ShriN.N. Shukla

ShriDinkar Bhikuram Pawar

Shri Anand Shinde

 Shri Vinod K hedekar

Shri Dilip Janisaekar

Shri Shantanu Gursale

Shri “Cﬁitany K. Shantaramm

-~ Shri Sau.sh Nandgaonkar

Shri Ashok Saxena

. Dr. R.P. Sinhia
. Shri Satyender Singh
. ShriKamal Jain

Mrs. Anuadha Goshwami

53. Mrs. Ritu Shastry .

{F. No. 809/1/2004-F(C)]

P.P. NAIR. Desk Officer. -

~3
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31. stfamasA
3. dsTEEom A
33, g faerd foe
34, WFECHE A Aem ,_
35, a’twﬁmwﬁm
36. . AygE TR frm
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¢ [ H. 809/2/2004-T (i) ]
o R, S el
 New Delbi, the 4th February. 2004

S.0. 452.—In excrcise of thepowgrs conferred by
Sub-scction (1) of Scction 5 of the Cincimatograph Act,
1952(37 of 1952) read with rules 7 and 8 of the Cinematograph
(Centification) Rules, 1983.:the Centeal Government is
pleased to constitute the Kolkata advispry panel of the
Central Board of Filin Certification and to appoint the
following persons as Meinbets of he said pancl with
immediate effcct for a period oftwo vears oruntil further
orders, whichever is carlier :

1. Mrs. Madhu Neotia
2 Smt. Doma Gangali
3. Shri ArunGupta . .
4. Shri Partho Banerjce
5 Shri- Tapan Bhattacharya
6. Shri Prasun Mukherjce
7. Shri Bj}igly Addhya
~ & _ ShriBimal Lath ‘
'_9. . Shri le(ash_B_luqliacharya
- 1e. . Capt. Amalendt Chowdbury
H.  Smt. Gouri Clioudhllly
12, .Bmt.-Negln Ghosh
13, Sint."Purnima L. Toolsidass
‘14, Smlt, Shapti Roy :
15, Smi. Asha Tandon T
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16, Smt. Debjani Bose

17 Smit. Namrata Surekha

18.  Smit. Neela Goswami

19, Smt. Suman Gupta

20, Shri Shvamal Dutta Choudhury

21, Shri Shomik Bhattacharya

22 ShriDilip Banerjee

23, Shri Ashim Sarkar

24 Snut. Jvotshna Banerjee

25, Shri Rathindra Mohan Bandopadhyay

20.  Shri Indera Dutta

27 Shri Probir Mukherjee

28, Prof Arun Kurnar Sinha

29 ShriRajendra Sharma

30 Shri Abhijit Kashyap

3L Shii Vimal Jain

32 Shri Udat Krishna Kanoria

33, Shri Kumud Bihari Singh

3. Prof Suraj Nandan Mehta

35 Shri Ajit Kumar Singh

36, Dr. Madlhusudan Kumar Sinha

37 Shri Prabhat Bhushan

3% Shri Arvind Sharma

39 SlhriPrashant Kumar Verma

40, Shri Rahul Sinha

1. Shri Dharam Das Mundari

42 Shri Anand Misra

43, Shri Pranav Shahi

. Shri Mukesh Nandan

45 Shri Vishwanath Bhagat

4. Shri Debasish Mitra

[F. No. 809/2/2004-F(C)]
P. P. NAIR, Desk Officer
72 feeofl, 4 wEt 2004
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New Delhi, the 4th February. 2004

S.0. 453.—In exercisc of the powers conferred by
Sub-section (1) of Section § of the Cincmatograph Act,
1952 (37 of 1952) read with rules 7 and 8 of the Cmematograph
(Certification) Rules, 1983, and in supersession of Notifica-
tion No. 809/1/2002-F(C) dated 01-09-2002 and (7-11-2002,
the Central Governinent is plcased to reconstitute the
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Hyderabad advisory panel of the Central Board of Film
Certification and to appoint the following persons as
members of the said panel with insmediate effect for a period
of two years or unti! further orders. whicheveris earlier :—

Shri G. Raja Chakradhar
ShriE. Yeblaro

Shri T. Sriprasad

Shri S. Haribabu
‘Shri Y. Madhav Reddy

6. Shri A. DavakarRao

Smit. Ratna Chotrousi
& ° Smt. K. Ryjitha
. Smt. Dr. Hemalatha

. Dr. Gopal Reddy
1. KumN. Geeta
12. - 'Shri Raghu
13, -ShrK. V V. Charva
14 Shri Ram Reddy Privadarshini
15, ShriKalidindi Venkata Ramaraju
16.  Shri G.K.S. Raja

17 Smt.P. Manga Krishna Reddy
13, Smit. R. Manjnla Ramaswamy

P

19.  Shri Vidhyaranava

200 Smt. P. Lakshmi .

21, ShriNacharun

22 Shri Anil Kumar Biradar

23, ShriRajendra

24, ShriK. Farced Khan

25.  ShriL. Rama Naidn

20. Dr. M. Chennappa

27 ShriM. A. Reddy

28 Shri Jhonna Vithula

29, Shri Pradhina Adinarayanan

30, Smt T. VijayaLakshmi
|F.No. 809/3/2004-F (O]
P. P. NAIR, Desk Officer

¢ feeedl, 4 weerdt 2004
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15. &t Sifrar

16.  SiTRIt Fyerea At
17. &= g
18. st G afsw Wi
19. S HeEE W

20, HiwE TUEIH

21, Freelt st Tty
22, st vl A
23. s e wien
2a. ot gom fow

25. ot o, w9 FA
26. ot i, =y

27. ot SR TH. WE™m
28, #f U9 O 3@ FEM

[ %1, . 809/4/2004-T% ()]
11'1 HHPR, %@Hawﬁmﬂ o

New Dcllu the Hh Fcbru.lrv 2004 -

8.0. 454.—In exercise of the powers confcrrod by

Sub-scction (1) of Sectian § of the Cinematograph Act,
1952 (370f 1952) read with rules 7and 8 of the Cinematograph
(Certification) Rulcs, 1983, the Centrat Governimnent is
pleascd 1o constjtute the Chennai advisory panel of the
Central Board of Film Certification and to appoint (he
following pecrsons as members of the said panel with
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immediate effect for a period of two years or until further
orders, whichover is earlier :

1. ShriK. Narayana Rao

2. Dr Murugamasi -
3. Ms. Vennira Aadai Nirmala
4. Smt. Lalitha Subhash
5. ShriK. Rajasimhan
6. Shri Sundara Marthy
7. Shri Su. Ramasekar
8  Shri M. Jaishankar
9. Smt. Sujatha Rao
10.  Smt. Jaya Ranganathan
11, Smt. Vaniti Sinivasan
12.  Shri V. Kalidoss
13, Shri A. VenkatRao
14, ShriV. Elumalai
15.  Shri Srinivasan

16.  Smt. Kousalya Gopi

17, Shri V. Venkata Krishnan

18, Smt. Pon Tamil Mani

19, ShriMalayam Sampath

20.  Smt. Radhakrishnan

21.  Smat. Ayisha Ganapathy

22, Smt Swamna Sethuraman

23.  Shri Surckha Kothari

24.  Shri Ram Dular Singh

25 ShriY.S. Kannan

26, ShnV. Balu

27.  ShriR. S.Prakash

28 ShriH, M. Abdul Kalam
[F. No. 809/4/2004-F.(C)]
P. P. NAIR, Desk Officer

=% feoett, 4 wad 2004

I, 455, —=arg3 (o) Fram, 1983 FFem 7
3 8 3 wy vigw Sefes sfufram, 1952 (1952 =1 37) %t
I 5 TR (1) B WS ViRl w96 0 g
TEFN, F37a e 7oor 912 F SR aemER e
nfea e & A Frefaten st < @ adl St emfu ¥
fore = st sl = S oft TER B, T IV | IR
Y7o & wedl FEv H Frgfm wt # —

1, ot T

2. gtemfa A

4t w3 wfarm wfd
Hieret sitevan Qi
* et ageiten Eg
=t <y

& T

At STy
At e 3=
10. U UE. HER
1. @9 % g

12. it STETFSM

13. ot ot WPRYAM
14, dweimn
15. 2. ¥ =ifkm@m

16.  @Pwi v @
17. @ v i g
18. it WTe wEE BYEN
19. it arpEw .
20, St & SR T
21 St uE R

2. sty

23, sl wo

24, ot ST gvER

25, Sieret e sy
26. e YR
27. ot SRE W

& oW

® ®m N g o,

[ . H. 809/5/2004-TF (F) ]
A, . A, T s
New Delhi, the 4th February. 2004

8.0. 455.—1In exercisc of the powers conferred by
Sub-section (1) of Section 5 of the Cincmatograph Act,
1952 (37 of 1952) read with rules 7 and 8 of the Cinematograph
(Certification) Rules; 1983, the Central Government is
pleased to constitute the Bangalore advisory panel of ihe
Central Board of Film Certification and to appoint the
following persons as members of the said panel with
immediate effect for a period of two years or until further
onders, whichever is earlier : .

).  Shri Amrish
2 Shr Yagati Mohan
- 3. ShriN, Dakshina Murthy
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4. Smt. Sreelatha Pumachandra
5. Smt. Sunitha Doddaiah
6.  Shri Nanjapa

7. Shri Raghavendra
8. Shri Jagannath

9. Smt Kavitha Jain

10. Shn A. H. Anand

11. ShriP.K. Suresh

12. ShriBalakrishna

13.  Shri Amurth Sagar Pawar

14. Smt. Saraswathamma

15. Dr. K. Chandrika

16.  Smt. Jyoti P. Putturaya

17.  ShriM.. S. Shivanand Murthy

18. Shri Babu Prasad Chadaga
19.  ShriJ. Vasudevan
. 20 ShriT.R. Satyanarayana
21,  Shri. L. Madhavan
22.  Shri Sudha Ravi
23. Smt. Satyavathi
24. ShriR. Prabhakar
25. Smt: Javashree Sridhar
" 26, Smt. Sharada Naik
27.  Shri Akram Basha
[F. No. 809/5/2004-F.(C)]
P. P. NAIR, Desk Officer
¢ fewstt, 4 wRardt 2004

FNIT. 456, —F@tam(ywaom) firmm, 1983 ¥ fram 7
i 8% | wfsa oS sfufmm, 1952 (1952 %1 37) F

IO S FTTR (1) B wee uRRed W e g w

TR, ¥ fre w0 ¥ w2 weeER | R
nfsnach & am Prefaton saferdl @ D ol ) srafa
Mqrwrémﬁm,ﬁtﬂmﬁﬁ,mymﬁm
Yrer % o ¥ w0 A Py awh

1. ot HeIR HETTY
E L
#ft dremrofta TevTw
. 8 =R v
=it e fas
ot T s
it i WS

AN LB - ol

§. #ymETa
9. ot firliy e we=t
10. &t AR AR
1. & W T
12, it e Pt
13, stgEe g
14. o s R I
15. st vt s fran
16. S GRS AN
17. gh Wl wTEE
18. Gt o TR
19, ot i v HERA
20, =it = o it
21, . farstran fasn
22. gt Fretfem W
23, 5t T TR T
24. gergomm fasm
25. ot W FHR TR
26, vt wfeTm 4=
27. oY WA qETEEH
28, S WY R
29, # faedt et |
[, 6. 809/6/2004-TH %00
: ot 9t o, e it
New Delhi, the 4th February, 2004
5.0, 456.—In exercisc of the powers conferred by
Sub-section (1) of Section $ of the Cincinatograph Act,
1952 (37 of 1952) read with rulcs 7and 8 of the Cinematograph
(Certification) Rules, 1983, the Central Government is
pleased to constitute the Cuttack advisory panel of the
Central Board of Film Centification and to appoint the
following persons as members of the -said panel with
immediate effect for a period of two years or until further
orders, whichever is earlier :
1. Shri Sampath Mohapatra
Shri Ashok Das
Shri Soumyajit Pataik
Shri Chandrabhanu Patnaik
Shri Manoranjan Mishra
Shri Shibasankar Ojha
Shri Pramod Moliapatra

el I -ATES R
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8 Shri Subash Dash
9. Shri Girish Chandra Mohanty
10.  Shri Manoranjan Patnaik
1. Shri Parsuram Das
(2. Shri Satyabrat Tripathy
13 Shri Basanta Sahu
14, Shri Ajay Kumar Routray
15.  Shri Mohini Mohan Mishra
16.  Shri Soumendra Jena
17 Mr. Kasturi Patnaik
18, Ms. Krishna Satpathy
19. Shri Om Prakash Mohanty
20.  ShriBata Krishna Tripaty
21, Dr. Bijova Mishra.
22, Smt. Niharika Naik
23, Shri Prabir Kumar Patnaik
24, Ms. Sujata Mishra
25. " Shri Jagdish Kumar Patnaik
26, Smi. Sasmita Panda
27 Shri Manoj Patnaik
28, Shri Pradcep Sahoo
29, Shri Bana Bihari Mohanty
[F. No. 809/6/2004-F (C))
P. P. NAIR, Desk Officer
4 faoett, 4 wad, 2004
L3 457.—=Fettem (W) Frem, 1983 % s 7
AT 8 % w7 faa weAfay Sfafrm, 1952 (1952 37) s
MY 5 Y I (1) BT0 W ARRE T R g
WAFR, = fren wamm 914 % el aoresr SR
Tiew FA R qen FreAfafas safwed B 2 ol 9 ety
fe =1 o7 st o, o oft T @, aoEe W @ v

W7t el % v H frgf e & —

1. 4t S faem

2. Qo Aife

3. gtey ey fae
4. gt Aftran T
5. 1w T

6. Bl THT A

7. Qo famt e
8. it yew mi

9. 4l s YRR
10, A WSy Tme

. A g frae
12, # e S

13, =t T Fen fam
4. F T SN
15, ArAdt o o

T6. At goA R Tiraw

17. &t voqm %S
18. st AEE FAR
19. it O% Fow
20. =t FAET PR e
21, g5 Eren gt
22. G Sy
23, gt v wdde
24. ot faznd - fiiy
5.t fragEr
2. #feimwt
27. Qe i Wl
28. ot ST ww
29. S YoH TRETA
30. =it v faan :
[#. §. 809/7/2004-TF () ]
0. 9. T, den st
New Delhi, the 4th February, 2004
S.0. 457.—In cxercise of the powers conferred by
Sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read with rulcs 7and 8 of the Cinematograph
(Certification) Rules, 1983, the Central Government is
plcased 10 constitute the Delhi advisory panel of the Central
Bdard of Film Certification and to appoint the following
persons as members of the said panet with immediate effect
for a period of two years or until further orders, whichever
iscarlicr;
1. ShriD, P. Sinha
2. Ms. Mohini Garg
3. Shri Shambhu Nath Singh
4. Mrs. Namita Gautam
5. Shri Mukesh Gupta
6. Dr. Archana Dayal
7. Ms. Pinky Anand
8. ShriSudesh Verma
9. Shri Amitabh Parashar
. 10 ShriPradeep Gangal
1. . Shri Sunil Mittal
12.  ShriManoj Jain
13, Shri Rajesh Kumar Sinha
14.  Shri Satish Upadhayay
15 Smt. Neera Shastri
16.  Shri Dushyant Kumar Gautam
17. Shri Praytush Kanthe~ g -

18, Shri Alok Kumar | b

19- Shri Bhupender Kansal

2-/  Shri Arun Kumar Srivastava
2. Ms. Jyotsna Suri

22, Shri Suresh Srivastava

23, Ms. Rachana Burman
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24, Shri Sidhartha Nath Singh
25, Shri Vinay Kumar
26,  Shri Vinod Sharma
27. Ms. Geeta Mchrotra
28.  Shri Alok Vatsa
29, Smt. Sushma Ramachandran
30.  ShriDeepak Mishra
[F. No. 809/7/2004F (C)}
P. P.NAIR, Desk Officer
% feeht, 4 et 2004
WA, 458, —=ara= (yHOr) Frem, 1983 FFem 7
3 8 % w wfen ot sfufem, 1952 (1952 F137) H
T 5 W1 ST (1) FR TEW AR H WA A R FR
TR, F9 fre ToE @ ¥ e TEeER e
Fynfsa wedt ¥ aa Preafafas =t 21 a6 9t omfy
¥ Toru = ST aneE e, S oft wEd B, AR IWm | 3R
Yot % el ¥ w9 A gl wd —
At fafamn = w=fEm
2t G qT
LG e AR
it T T A
At = A e
= un A
#t 9a 9. T
=t Ffae 9
giverat gftrsn vt
. ot IR TS
ot faefia ToraT
[, . 809/8/2004-U ()]
. . TR, T e
New Delhi, the 4th February, 2004
8.0. 458.—In exercise of the powers conferred by

Sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read with rules 7 and 8 of the

I I T R

[
Moo

Cinematograph (Certification) Rules, 1983, the Central -

Government is pleased to constitute the Guwahati advisory
panel of the Central Board of Film Certification and (o
appoint the following persons as members of the said panel
wilh immediate effect for a period of two years or until
{urther orders, whichever is earlier .— :

1. ShriBichitra Narayan Kalita

2. Shri Ramen Baruah

3. Smt AlkaDas

4. Shri Manoj Ram Phookun
5 Dr. Sarmistha Khajanchi

6. Shri Nayan Moni Barnah
Shri M. Golaghat
8  ShriMukul Ch. Das

~

4y LIUG—3

9. ShriKartik Das
10.  Smt. Sumitra Goswami
1I.  Shri Anil Kumar Das
12.  ShiDilip Rajbanshi
[F. No. 809/8/2004-F (C)}]
P. P.NAIR, Desk Officer
¢ feett, 4 WY, 2004
HIW. 459.—FF97 (7o) P, 1983 FPam 7
si 8 3 e ofen weren arfufvm, 1952 (1952 W 37) R
oI 5 Y T9UR (1) TR W wifewrdl #5050
TER, F0 frem wm 0 ¥ freoiage wEmewR
¥m &) nfsa et & aen PrAfafers safwrl w Q) ol w5
ety ¥ forg = ST ST e, W oft TEEt B, aeET A

Az T weal F vl fgfR e —

At TN T

At MAgFHR

it i Fromfd ,

4. ¥ ¥

it ¥, FeEAA

LU 5 S

gt % T AFEN AR

it S Ao Ten

ot Yoreft Aferaw

it 3R = I

=t =t o7 TR

. it fiig Wi

5t T g

ot T, TRER

[t e R

[t s wxwfe

3. =t e =

it 79 A St

T TRWET

ot 79 " mE

. ¥ & T TR

ot g o St

it g FrmerEE

[t ¥ Wi

. gR A

T % I

. g farg Ao |

[ . §. 809/9/2004-TW (Ft) ]
@, R, R, Tww AR
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New Delhi. the 4t February. 2004 widg frate o T i fa,
S.0. 45%.—Inexercise of the powers conferred I I Frera,
by Sub-section (1) of Section 3 of the Cinemato- Faa :
graph Act. 1932 (37 of 1932) read with rules 7 and 8 of the A fl‘s, mﬂﬁﬂﬁ
Cinematograph (Certification) Rules, 1983, the Central ! '
Government is pleased to constitute the I-400002
Thinnananthapuram advisory panel of the Central Board e frata s E frm fa,
of Film Certification and to appoint the following persons == T S,
as members of the said panel with inunediate effect fora e fafeen, gt Wi,
peri_od of two vears or until forther orders, whicliever is 42 w4 wpl, W,
e Shri Padmja Radhakrist et-400020
iri Padimaja Radhakrishnon ]
2. Shi Gopakumar T e m frm fen,
1 Shr Soorya Krishnamoorthy o FRR T W
3 ShriE. Soman m Trew, el wf,
5 ShriK. Kunnikannan e F, 206, WA AR FARA HO,
6. . Ms. Ginja Nair TR @me,
7. Shri K.P. Balakrishna Nair He¢-400020
8 Shri Joseph Mathew Palat WiTdta frata = e e fa,
9. Shri Resmi Maxim 72 frtaes wran Frtem
10, ShriR.P.C. Nair TEE TR, wred i,
[l SluiV. Ashok Kumar w2 . 206,
12, Shri Bhindn Pradeep AT A A,
13, ShriS. Surcsh THA Ae, TE-400020
14 Shn A S Harikuniw i Fata s e e e,
15 Ms. Anitha Kumar YT T FrtEm,
16, Ms. Amma Chandrimathi T-77, VER TR,
17 Dr. B. Mohana Chandran '335(93“(—751007
I8 Shn Gopakumar Javashree I forate s A Frew f
19, Dr. Navar Gopinatl )
20, 5hni S, H. Rowtler N w7, 312, oM S e,
21, Dr. K. Parameswarin Namboodin
220 Shr Sanal Kumar C V. @TE'{ 18, e,
23 Ms. Shoba Somasckharan STUHER-201 301 .
24 Ms Easwar Paniker sy et g e s fer,
25 Ms. Mcera Budhan Rkais ﬁm FHrer,
26, ShriS K. Nair 401, 7w,
27 Ms. Bindu Balakrishnan ETFTFI SUERRERC %Fw
[F. No. 8094/2004-F.(C)| WA 9, TS, ST,
P. P. NAIR. Desk Officer ST - 342001
{ =nfor=g fawmm ) .
+ fewelt 19 el 2004 TEe wie, ﬁm 147- 148,
N ) TR 9 H, HeFg,
G 46(3.—'30’{1’*1“6!’@5!'{, TSTHITT (H9 & T e W WRE 160017
W%ﬁﬁjqwn)ﬁm,wn%ﬁmm%mﬁmm) R Tt o et o fer,
* AT A Ao favm % starta o A $ @ R @ T AR e,

o, qrad = Frfefan wmterl 1 afugfa s e, fres
80 s & sAferer o= 3 6= 1 wriames 9w
wfeme  — ’

805-806, 84T dfee,
TR - 360001

i
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10. vt frte o et form fa,
favmrerTTm SeEne R,
HATY Y3W-530016

(7. . ¥, 11013/3/99~(f6=0))
. . R, e (R
MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 19th February, 2004
5.0. 460.—In pursnance of sub Rule (4) of Rule 10
of the Official Language (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the following offices of ECGC Ltd., Mumbai Under D/o
Cormmerce whereof more than 80% Staff have acquired a
working kriowledge of Hindi :—
1. Exporn Credit Guarantee Corporation of India Ltd.,
Thane Branch Office, -
Kusumanjali, 1st Floor,
Gokhle Road, Naupada,
Thane(W)-400602

2 Export Credit Guarantee Corporation of India Ltd., -

" Churchgate Branch Office,

Cambatta Building, 2nd Floor,
42 Maharishi Karve Marg, Churchgate,
Mumbai-400020

3. Export Credit Guarantee Comporation of India Ltd.,
Bank Business Branch Office,
Dalamal House, 3rd Floor,
Plot No. 206, Jammalal Bajaj Marg,
Nariman Point,
Mumbai-400021

4. Export Credit Guarantee Comporation of India Ltd.,
Large Exporters Branch Office,
Dalamal House, 3rd Floor,
Plot No. 206, Jamnalal Bajaj Marg,
Nariman Point,
Mumbai-400021

5. Export Credit Guarantee Corporation of India Ltd.,
Bhubaneshwar Branch Office,
A-T7, Shaheed Nagar,
Bhubaneshwar-751007

6. Export Credit Guarantee Corporation of India Ltd.,
Noida Satellite Office,
Room No. 312, Krishna Apara Plaza,
Sector 18, Noida,
Uttar Pradesh-201301

7. Export Credit Guarantee Corporation of India Ltd.,

: Jodhpur Satellite Office,

401, Ground Floor,
Opp. Police Line Main Gate,
Prakash Bhavan,
Ratnada, Jodhpur,
Rajasthan-342001

8. Expon Credit Guarantee Corporauon of India Ltd..
Chandigarh Satellite Office,
-1st Floor, Sector 147-148.
Sector 9 C, Union Territory,
Chandigarh-160017
9. Export Credit Guarantee Corporation of India Ltd
Raikot Satellite Office.
805-906, 8th Floor, Star Chambers,
Harihar Chowk, Rajkot,
Gujarat-360001
10. Export Credit Guaraniee Corporation of IndiaLtd.,
Vishakhapattnam Satellite Office.
3rd Floor, Rednam Plaza,
2nd Lane, Dwarka Nagar,
Vishakhapattanam,
Andhra Pradesh-530016
[F. No. E-11013/3/99(Hindi)]
L.P. SAINI, Director(O.L.)
¢ feeeh, 19 weardt 2004
. LI 461.— FET TER, TR (HY 3 wHE
ware w forg wEm) fm, 1976 % fm 10 F 39w (4)
F AT | Aoy faam % il o A fRkw =R
Fraters, 42 feeett 3 Frfafen wata 1 sifirgfam @
¥, fores somﬁﬁwmiﬁmw
A T w1 e & —
1. TR AR,
. Ty =mm = e,
634-636 St 2w, o e,
HW-395003
2. HYER WEIR,
e = = FEiEE,

e
3. WYR AR,
oty = = v,
e fafedn,
feritn-793001
[, €. 11013/3/99- (f&=1) )
@ 9. &, Flwen ()
New Delhi; the 19th February, 2004
$.0. 461.—In pursuance of sub Rule (4) of Rule 10
of the Official Language (Use for Official purposcs of the
Union) Rules, 1976, the Central Government hereby
notifies the following offices of the Office of Foreign Trade,
New Dclhi Under D/o Commerce whercof more than 80° %
Staff have acquired a working knowledge of Hindi :—
1. Office of the Joint Director General of
Foreign Trade, .
634-636, Belgium Tower, Ring Road,
" Surat-395003




828 THE GAZETTE OF INDIA : FEBRUARY 28, 2004/PHALGUNA 9, 1925

{Paser T—Sec, 3(i)]

2. Office of the Joint Director General of
Foreign Trade, R.B. Baruah Road,
Guwzhati

* 3. Office of the Joint Director General of
Foreign Trade,
Morello Building, Shillong-793001

[F. No. E-11013/3/99(Hindi)]
L.P. SAINI, Director(O.L.)
i aftaRA W
13 feweli, 17 TRt 2004
FTIM. 462, — VKA TR, Frfafan saies #, ww
80% ¥ 7fi FewiE A = = FEEE 9 W
form # o 9 39 TR ¥ yorahE feEo | €, e
(T i T 358w ¥ o we) Premme, 1976 % fram
10 % 39 frw (4) ¥ Tea sfvgfR wE ¥ —
fe VTR FETer, 79 o,
10, THSIWIE HEMAT AT, S 7T,
HIE-400001

(1. 5. $-11011/1/2000-T6]
AR ¥, 99, Ty wiaw
MINISTRY OF SHIPPING
New Delhi, the 17th February, 2004

S.0. 462.—In pursuance of sub rule (4) of nile 10 of
the Official Language {use for the official purpose of the
Union) Rule, 1976, the Government of India hereby notified
the ToHlowing office under the admindstrative control of the
Ministry of Shipping where more than 80% of staff acquired
working knowledge in Hindi :—

Seamen’s Employment Office,
Nav Bhavan, 10-Ramjibhai Kamani Marg,
Belard Estate, Mumbai-400001.
[F. No. E-11011/1/2000-Hindi]
R.K. JAIN, Ji. Secy.

i 3 wrnfss fa dEea
% feeft, 13 Y 2004
TN, 463.—TgTerm it @l arewemes (sqfa &
SwART 3 SR ot ) sfafm 1962 (1962 MW 50) F
TS 2 F YR () FAIER HEE TWER 2
syt ¥ w1 dafim el S sse fae % R
ST ST ok oM 2 § T F R wfafe d ufim dmw fod

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi. the 13th February, 2004

S.0. 463.—In pursuance of clausc (a) of Section 2
of the Petroleum and Miner;ls Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) the Central
Govt. hereby authorise the authority mentioned in column
1 of the schedule below to perform the functions of the
competent authority under the said Act within the areas
mentioned in the corresponding entry in column 2 of the
said schedule.

SCHEDULE
Authonity Address Arca
1 2 3
Deputy Commissioner  Jorhat, Dist.of -
Assam Jorhat Assam
[No.0-12016/1/2004-ONGD-1V]
N. C. ZAKHUP, Under Secy.
¢ feeeht, 13 werd 2004

WA 464~ S wfm weee (o |
T ¥ SfiERcE o ) atfufrs 1962 (1962 W 50) %
TS 2 H 90 (%) ¥ STAR Y weEm A G s
¥ FrEw 1§ afm Wit # I fem ¥ s
IR Sy w2 F oot #i o wfafe ¥ it &m
& ford mam Wit @l w0 % fory wfuga w1

S
i wn G Ed
1 o2 3

[d, 3#-12016/1/2004-HATASHE -1V ]
@, Ht, arEgm, oer wfaw
New Delhi, the 13th February, 2004

S.0. 464.—In pursuance of clausc (a) of section 2 of
the Petroleum and Minerals Pipelines (Acquisition of Right
of Userin Land) Act. 1962 (50 of 1962) the Central Govt.
hereby authorise the authority mentioned in column 1 of
the schedule below to perfonn the functions of the
competent authority under the said Act within the areas
mentioned in the corresponding entry in column 2 of the

said schedule. .

SCHEDULE

e W 5w wA % o it st
A Authority Address Arca
wferrTt T4 & 1 2 3
! 2 3 Deputy Commissioner  Golaghat, ~ Dist. of |
SirET, oEw T, SREe, S ‘ Assam Golaghat Assam

ERIREN

(€. 30-12016/1/2004- SR EHA-1V ]
. . ey, TR wiem

] PR TPRE TRy Tryw e ' NI TPIRY TSP

[No. O-12016/1/2004-ONGD-1V]
N.C.ZAKHUP. Under Secy.

e T ] B R e
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1 2 | 3 4 | 5 ]
1418 0 00 20
1433 0 04 60
1432 0 12- . 00
1431 0 01 00
1415 0 00 20
1377 0 00 20
1376 0 00 - 40
1373 0 .00 40
1372 0 00 20
707 0 06 00
704 0 06 40
706 0 00 40
703 0 08 40
661 0 01 00
660 0 10 00
659 0 08 00
657 0 15 80
664 0 04 40
665 0 00 20
656 0 03 00
654 0 02 00
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645 0 06 80
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I T I T ) 5
324 0 01 20
325 0 o7 20
322 0 00 20
273 0 06 40
274 0 02 20 -
276 0 04 20
277 0 03 20
282 0 01 20
278 0 01 20
281 0 04 00
241 0 03 20
239 0 00 20
237 0 02 00
236 0 05 20
234 0 " 01 80
233 0 03 20
232 0 03 40
226 0 07 80
225 0 07 20
223 0 01 40
222 0 10 60
217 0 02 20
220 0 08 60
219/1 0 09 20
{ 218/1 0 07 80
wguet 1587 oA 0 20 60
1586 0 15 80
1581 0 . 13 00
1580 0 07 00
1579 0 08 40
1578 0 00 20
1418 0 00 20
qaitsit 3578 0 32 00
3575 0 08 60
3574 0 12 60
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| 2 | 3 | 4 I 5
3554 0 26 20
3555 0 11 40
3541 0 03 60
3540 0 08 40
3544 0 00 60
3545 0 08 80
3537 0 00 80
3536 0 13 60
3549 0. 08 80
3550 0 04 60
3530 0 07 00
3507 0 05 40
3511 0 07 80
3504 0 00 60
3512 0 07 60
3503 0 00 20
3502 0 13 00

3485 0 09 20
3489 0 13 - 40
3488 0 09 00
3477 0 00 80
3478 0 12 40
3476 0 02 00
3468 0 13 20
3467 0 01 80
3462 0 05 40
3461 0 10 40
3457 0 01 80
3480 0 04 80
3427 0 02 80
3430 0 01 20
3431 0 03 20
3435 0 04 20
3436 0 09 40
3441 0 10 60
3406 0 04 00
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.1 2 | 3 | 4 5 |
| 3408 0 10 00
3410 0 01 40
3387 0 03 60
3388 0 26 80
3343 0" 02 80
1967 0 09 00
1966 0 05 80
1964 0 05 00
1963 0 07 80
1969 0 00 60
1970 0 11 00
1972 0 02 80
1974 0 04 60
1973 0 11 20
2005 0 00 20
2009 0 00 20
2008 0 12 40
- 2007 0 02 20
2015 0 05 80
2014 0 00 40
2016 0 10 20
2017 0 01 00
2018 0 11 60
2019 0 04 . 60
2633 0 . 09 - 00
- 2634 0 05 - 80
2637 0 o7 80
2639 0. oAar
2690 0 16 60
2688 0 19 40 W
3048 0 - 00 60
- 3049 0 18 40
3050 0 00 20
3040 0 03 80
3039 0 02 20
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L

1 ] 2 | 3 [ 4 5
3038 0 04 00
3036 0 04 60
3035 0 07 40
3033 0 15 00
3034 0 00 20
2965 0 20 80
2962 * 0 01 00
2067 0 08 20
2968 0 11 20
2969 0 02 20
2970 0 00 20
2937 0 01 00
2936 0 10 40
2930 0 10 00
2931 0 00 80
2925 0 01 80
2929 0 - 00 60
2927 0 00 20
2924 0 08 80
2923 0 02 40
2919 0 09 00
2915 0 12 00

ad 710 0 05 40
711 0 06 80
712 0 04 00
720 0 05 20
719 0 00 20
721 0 05 60
722 0 08 00
723 0 - 04 00
709 0 00 20
620 0 05 60
621 0 00 20
622 0 10 80
628 0 o1 20
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] T 2 | 3 | 4 & .|
| 629 0 03 80
631 0 05 60
630 0 12 20
638 0 12 80
639 0 06 40
682 0 00 . 20
684 0 04 40
685 0 19 20
1187 0 08 60
1188 fir 0 06 40
1182 0 23 60
1181 0 07 20
1171 0 05 00
1172 0 00 20
1170 0 04 80
1655 0 02 20
1651 .0 06 60
1650 0 02 , 40
1652 0 03 60
1648 0 10 80
1649 0 00. 40
1647 0 00 . .20
1646 0 09 80
1641 0 01 20
1642 0 06 80
1640 0 01 00
1639 0 01 60
1638 0 09 60
1635 0 07 20
1634 0 06 40
1630 0 07 - 40
1631 0 12 00
1618 0 00 - 80
1617 0 02 60
0 01 - 40
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1 [ 2 I 3k | Y I s 1
1540 0 | 17 00
1541 0 15 20
1544 0 13 00
1545 0 01 00
1543 0 01 40
1546 0 ) 00
1507 0 00 40
1508 0 03 40
1468 0 16 00
1476 0 o5 . 20, ... -
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New Delhi, the 23rd February, 2004

§.  S.0.465—Whereas, it appears to the Central Government that it
is necessary in the public interest that for the transportation of Petroleum
Product from Koyali — Sidhpur — Sanganer to Ajmer, a pipeline may be laid by

the Indian Oil Corporation Limited:
And., whereas, it appears to the Central Government that for the

purpose of laying the said pipeline, it is necessary to acquire the right of user
in the land under which the said pipeline is _proposed to be laid, and which is

described in the Schedule annexed to this notification; :
Now, therefore, in exercise of the powers conferred by sub-section (1)

of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act. 1962 (50 of 1962), the Central Government hereby

declares its intention to acquire the right of user therein.
Any person interested in the land described in the said Schedule may,

within twenty one days from the date on which the copies of this notification,

as published in the Gazette of India, are made available to the general public,

object in writing to the acquisition of the right of user therein or laying of the

pipeline undet the land 10 Shri Sunil Sharma. Competent Authority, Indian Qil
Corporation Limited, 33, Muktanand Nagar, Gopal Pura Bye-Pass, Jaipur -

302018.
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SCHEDULE
Tehsil : Ajmer District : Ajmer State : Rajasthan
. Area
Name of Village | Khasara No. Hectare Are sqmtr.
L 1 2 3 4 8
Kaklana 1437/1 0 00 20
1439 0 08 80
1440/2 0 03 20
1426 0 03 80
1429 0 05 80
1418 0 00 20
1433 0 04 60
1432 0 12 00
1431 0 01 - 00
1415 0 00 20
1377 0 00 20 -
1376 0 00 . 40
1373 0 00 40
1372 0 00 20
707 0 06 00
704 0 06 40
706 0 00 40
703 0 08 40
661 0 01 00
660 0 10 00
659 0 08 00
657 0 15 60
664 0 04 40 -
665 0 00 20
656 0 03 00
654 0 02 00
654/1602 0 06 00
648 0 04 60
646 0 08 80
647/1 0 01 20

el
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UERLY 1

L_ 1 2 . 3 4 5
645 0 06 80
640/1 0 03 60
640/2 0 00 40
638 0 09 20

Lacchipura 301 0 00 40
336 0 35 80
335 0 00 40
307 0 04 00
327 0 .. 05 40
326 0 00 60
324 0 01 20
825 0 07 20
322 0 00 20
273 0 06 40
274 0 02 20
276 0 04 20

- 277 0 03 20
282 0 01 20
278 0 01 20
281 0 - 04 00
241 0 03 20
239 0 00 20
237 0 02 00
236 0 05 20
234 0 01 80
233 0 03 20
232 0 03 40
226 0 07 80
225 0 07 20
223 0 01 40
222 0 10 60
217 0 02 20
220 0 08 60
219/1 0 09 20
218/1 0 07 80
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1 2 3 4 5
" Hatundi 1587 Min 0 20 60
1586 0 15 80

1581 0 13 00

1580 0 07 00

1579 0 08 40

1578 0 00 20

1418 0 00 20

Tabiji 3578 0 32 00
- 3575 0 08 60
3574 0 12 60

3554 0 26 20

3555 0 11 40

3541 0 03 60

3540 0 08 40

3544 0 00 60

3545 0 06 60

3537 0 00 60

3536 0 13 60

3549 0 08 80

3550 0 04 60

3530 0 07 00

3507 0 05 40

3511 0 07 . 80

3504 0 00 60

3512 0 07 60

3503 0 00 20

3502 0 13 00

3485 0 09 20

3489 0 13 40

3488 0 09 00

3477 0 00 80

3478 0 12 40

3476 0 02 00

3468 0 13 20

3467 0 01 60
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1 2 3 4 5 |
3462 0 05 40 |
3461 0 10 40 *
3457 0 01 80
3480 0 04 80
3427 0 80
3430 0 01 20
3431 0 03 20
3435 0 04 20
3436 0 09 40 -
3441 0 10 60
3406 0 04 00 -
3408 0 10 00
3410 0 01 40
3387 0 03 60
3388 0 % 80
3343 0 02 80
1967 0 09 00
' 1966 0 05 80
1964 0 05 00
1963 0 07 80
1969 0 00 60
1970 0 11 00
1972 0 02 80 )
1974 0 04 60 =
1973 0 1 20 L
2005 0 00 20 |
2009 0 00 20 |
2008 ) 12 40 j
2007 0 02 20 | |
2015 0 05 80 |
2014 0 00 40 |
2016 0 10 20 |
2017 0 01 00
2018 -0 11 60 |
2019 0 04 60 |
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T 2 [ s ¢ J
2633 0 09 0o
2634 0 05 80
2637 0 07 80 .
2639 0 17 60
2690 0 16 60
2688 0 19 40
3048 0 00 60
3049 0 18 40
3050 0 00 20
3040 0 03 80
3039 0 02 20

. 3038 4] 04 00
3036 0 04 60
3035 0 07 40
3033 0 15 00
3034 0 60 20
2965 0 20 80
2962 0 01 - 00
2967 0 08 20
2968 0 11 20
2969 0 02 20
2970 0 00 20
2937 0 01 00
2936 0 10 40
2930 0 10 13
2931 0 00 80
2925 0 01 80
2929 0 00 60
2927 0 00 20

- 2924 0 08 80
2923 0 02 40
2919 0 09 00
2915 0 12 00

Dourai 710 0 05 40
711 0 06 80
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— 1 s | 4 T
- 712 0 04 00
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621 0 00 20
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628 0 o1 20
629 0 03 80
631 0 05 60
630 0 12 20
638 0 12 80
639 0 06 40
682 0 | 00 20
684 0 04 40
685 ) 19 20
1187 0 08 60
1188 Min 0 06 40
1182 0 23 60
1181 0 07 20
1171 0 05 00
1172 0 00 20
1170 0 04 80
1655 0 02 20
1651 0 06 60
1650 0 02 40
1652 0 03 60
1648 0 10 80
1649 0 00 40
1647 0 00 20
1646 0 09 80
_ 1641 0 01 20
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1T | 2 3 [ 4 ] 5
. 1642 0 06 80
1640 0 01 oo

" 1639 0 01 60
1638 0 09 60
1635 0 07 20
1634 0 06 40
1630 0 07 40
1631 0 12 - 00
1618 0 00 - 80
1617 0 02 60
1538 0 01 - 40
1540 0 17 .00
1541 0 15 20
1544 0 13 00
1545 0 01 00
1543 0 01 40
- 1546 0 02 00
1507 0 00 40
1508 0 03 40
1468 0 16 00
1476 0 05 20
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[ParT II—Sec. 3(ii)]
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1 2 | 3 | - 4 5
536 ' 0 09 . 20
303 0 07 80
302 0 04 20
- 30t 0 04 60
300 0 08 00
290/2 0 09 - 80
288 0 03 80
289 0 05 20
284 0 06 20
283 0 05 60
270 0 o7 80
267 0 01 00
269 0 00 60
268 0 08 00
265 0 06 60
261 0 00 20
264 0 05 00
263 0 20 60
262 0 00 40
333 0 00 60
fax 2652 0 07 40
2649 0 05 80
2648 0 08 40
2647 0 07 20
2646 0 08 20
2640 0 11 ‘80
2639 0 08 00
2638/1 0 13 80
263712 0 00 Ty
2636 0 09 80
2635 0 06 60
2621 0 00 40
2622 0 01 80
2615 0 02 40
2614 0 03 40
2609 0 04 20
2610 0 09 80
2606 0 09 40




ETEEEE LU0 LI TE T N T R ]

846 THE GAZETTE OF INDIA : FEBRUARY 28, 2004/PHALGUNY, 1925 [Part TI—SEc. 3(ii)]

| L 2 | 3 | 4 | 5 ]

EENR 6851 0 10 50
6850 0 11 : 80
6848 0 11 20
6846 0 00 20
6817 0. 26 20
6816 0 04 .00
6812 0 05 60
6813 0 12 20
6805 0 02 . 20
6814 0 10 00
6803 0 00 20
6761 0 00 20
6762/1 0 12 80
6762/2 0 03 40
6763 0 09 40
6764 0 02 00
6766/1 0 06 80
6765/2 0 00 20
6755 0 12 60
6754 0 12 00
2646 0 05 ' 20
2645 0 08 40
2644 0 00 20
2171 0 05 40
2172 0 02 20
2170 0 04 60
2173 0 02 00
2169 0 00 20
2174 0 06 00
2175 0 01 - 60
2189 0 © 00 20
2176 0 03 20
2183 0 01 00
2184 0 00 20
2187 0 01 80
2186 .0 02 80
2203 0 05 40
2202 0 10 20
2072 0 13 20
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I | | 4
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2031 08 60
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2014 01 00
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2491 07 40
2464 05 40
2463 01 80
2465 19 40
2466 01 00
1871 10 20
1826 04 20
1827 07 00
1828 00 20
1821 08 00
1820° 01 00
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1595 0 04 40
1642 0 00 40
- 1604 0 01 40
1641 0 05 . 80
1640 0 04 40
1611 0 00 80
1612 0 05 40
1613 fi 0 07 . 80
1614 0 00 20
1615 0 03 00
1442 0 08 .60

EIRINEC T TRt T NV ST TR PRTTeeery VRF MRS Y U T P Y T LT o SR e (LIRSS R S BB A el



[P H—2reg 3(ii) ]

il T TG < WO 28, 2004/FF19, 1925

| 1 | 2 | 3 | 4 5
qre &Ry 1966 0 00 20
197212 0 00 20
197111 0 08 20
196712 0 05 60
1968/2 0 03 20
1970 0 00 60
1642 0 12 80
1723 0 02 00
1724 0 04 20
1721 0 04 80
1726 0 06 60
1728 0 04 60.
1729 0 02 80
1730 0 01 20
1731 0 02 00
1734 0 03 00
1736 0 04 40
1737 0 04 00
1743 0 05 60
1744 0 00 20
1745 0 - 05 20
1742 0 03 20
1740 0 08 00
1741 0 03 - 20
1697 0 03 20
. 1698 0 08 00
1696 0 00 20
1700 0 00 20
1693 0 07 20
1699 0 02 40
1692 0 09 40
1691 0 00 20-
168711 0 04 20
1687/2 0 00 80
1685/1 0 04 80
1684 i 0 04 40
1683 0 05 00
1681 0 01 20
1218 0 09 40
1219 0 01 60 .
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- 3 f 2 | 3 L 5
1204 0 } 10 | 60

1203 0 05 40

1202 0 05 40

1199 0 33 20

1130 0 13 80

[ 7 11-25011/2/2004-3. 311 ]
1 FUR, 3R gy

New Delhi, the 23rd February, 2004

8 S.0.466.— Whereas, it appears to the Central Government that it
is necessary in the public interest that for the transportation of Petroleum
Product from Koyali — Sidhpur — Sanganer to Ajmer, a pipeline may be laid by
the Indian Oil Corporation Limited: |

And, whereas, it appears to the Central Government that for the
purpose of laying the said pipeline, it is necessary to acquire the right of user
in the land under which the said pipeline is proposed to be laid, and which is

described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1)
of section.3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby

declares its intention to acquire the right of user therein.

Any. person interested in the land described in the said Schedule may,
within twenty one days from the date on which the copies of this notification,
as published in the Gazette of India, are made available to the general pubiic,
object in writing to the acquisition of the right of user therein or laying of the
pipeline under the land to Shri Sunil Sharma, Competent Authority, Indian Qil
Corporation Limited, 33, Muklanand Nagar, Gopal Pura Bye-Pass, Jaipur —
302018.
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TR % TG : TR 28, 2004/FA 9, 1925
SCHEDULE
Tehsil : Nasirabad District : Ajmer State : Rajasthan
Area

Name ‘of Village | Khasara No. Hectare Are Sa.mtr.
1 2 3 4 5
Dholadanta - 602 0 12 20
608 0 04 60
600 0 01 80
609 0 15 60
594 0 03 20
590 0 07 60

589 0 02 80
588 0 - 07 80
- 587 0 03 60
544 0 11 00
542 0 09 00
543 0 00 20
546 0 06 60
547 0 03 40
534 0 06 40
537 0 00 60
535 0 01 20
536 0 09 20
303 0 07 80
302 0 04 20
301 0 04 60
300 0 08 00
290/2 0 09 80
- 288 0 03 80
289 0 05 20
284 0 06 20
283 0 05 60
270 0 07 80
267 0 01 .00
269 0 00 60
- 268 0 08 00
265 0 06 60

0 20 |

261

00
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852 THE GAZETTE OF INDIA : FEBRUARY 28, 2004/PHALGUN 9, 1925 [ParT II—SEC, 3(ii)j
1 2 3 4 5
264 0 05 00
263 0 20 60
262 0 00 40
333 0 00 60
Bithur 2652 0 07 40
2649 0 05 80
2648 0 08 40
2647 0 07 20
2646 0 08 20
2640 0 11 80
2639 0 08 00
2638/1 0 13 80
2637/2 0 00 40
2636 0 09 80
2635 0 06 60
2621 0 00 40
2622 0 01 80
2615 0 02 40
2614 0 03 40
2609 0 04 20
2610 0 09 80
2606 0 09 . 40
Chainpura 6851 0 10 60
6850 0 11 80
6848 0 11 20
6846 0 00 20
- 6817 0 26 20
6816 0 04 00
6812 0 05 60
6813 0 12 20
6805 0 02 20
6814 0 10 00
6803 0 00 20
6761 0 00 20
676211 0 12 80
676212 0 03 40
6763 0 09 40
6764 0 02 00
6766/1 0 06 80
- 67652 0 00 20
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1 2 3 4 5
6755 0 12 60
6754 0 12 00 - |
2646 0 05 20 oy
2645 0 08 40 - -
2644 0 00 20
2171 0. 05 - 40
2172 0 02 20
2170 0 . 04 60
2173 0 02 00
2169 0 00 20
2174 0 06 00
2175 0 01 60
2189 0 00 20
2176 0 03 20
2183 0 01 00 ”
2184 0 00 20 -
2187 0 01 80
2186 0 .02 - 80
2203 0 05 40
2202 0 10 20
2072 0. 13 20
2073 0. 10 80
2074 0 00 20
2030 0" 03 20
2031 0 08 en
2029 0 - 01 60
2028 0 05 ' 60
2017 0 13 40
2016 0 02 20
2014 0 01 00
2018 0 00 - 80
1980 0 10 20
o . 1973 0 23 00
Bhawanikheda. .~ 2582 0 00 20
- 2571 0 03 80
- 2563 0 06 00
2562 0 02 20
2561 0 05 00
- 2533 0 06 60
2534 0 00 60
2540 0 01 40
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1 2 3 4 5 |
2539 0 - 08 40
2524 0 03 20 -
2523 0 .11 60
2517 0 00 20
2518 0 09 20
2494 0 02 20
2493 0 - 04 60
2519 0 00 60
2492 0 - 05 40
2491 0 07 40
2464 0 05 40
2463 0 01 . 80
2465 0 19 40
2466 0 01 00
1871 0 10 20
1826 0 04 20
1827 . 0 07 00
1828 0 00 20
1821 0 08 00
1820 0 01 00
1710/2 0 31 60
1707 0 11 00
1706 0 07 00
1700 0 02 40

' 1699 0 03 20
1676 0 04 60
1677 0 03 00
1675 0 03 40
1678 0 01 80
1679 0 01 20
1680 0 02 20
1681 0 03 20
1682 0 06 00
1684 0 03 40
1685 0 01 80
1558 0 00 40
1559 0 00 20
1560 0 00 20
1557 0 - 05 60
1582 0 20
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1 2 3 4 5
1584 0 02 40
¢ 1581 0 - 03 80
1580 0 09 20
1590 0 02 40
1591 0. 06 20
1598 0 04 60
1593 0 00 80
1594 0 02 60
1597 0 00 20
1595 0 04 40,
1642 0 00 40
1604 0 01 40
1641 0 05 60
1640 0 04 40
1611 0 00 80
1612 0 05 40
1613 Min 0 07 - 80
1614 0 00 20
1615 0 03 00
1442 0 08 60
Chat Sardarpura 1966 0 00 20
197212 . 0 00 20
197111 0 08 20
1967/2 0 05 60
196812 0 03 20
1970 0 00 60
1642 0 12 80
1723 0 02 00
1724 0 04 20
1721 0 04 80
1726 0 06 60
1728 0 04 60
1729 0 02 80
1730 0 01 20
1731 0 02 00
1734 0 03 00
1736 0 04 40
1737 0 04 00
1743 0 05 60
1744 0 00 20
0 05

1745

20

L
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1 2 3 4 5
1742 0 03 20
1740 0 * 08 00
1741 0 03 20
1697 0 03 20
1698 0 08 00
1696 0 o0 20
1700 0 00 20
1693 0 07 20
1699 0 02 40
1692 0 09 40
1691 0 00 20
1687/1 0 04 20
1687/2 0 00 80
1685/1 0 04 80
1684 Min 0 04 40
1683 0 05 00
1681 0 01 20
1218 0 09 40

1219 0 01 60
1204 0 10 60
1203 0 05 40
1202 0 05 40
1199 0 33 20
1130 0 13 80

[No. R-25011/2/2004-O.R -]
RENUKA KUMAR, Under Secy.
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_ New Delhi, the 23rd February, 2004

1

§.0.467— Whereas, it appears to the Central Government that it
is necessary in the public interest that for the trénsportation of crude oit from
Viramgam in the State of Gujarat to Panipat in the State of Haryana via
Chaksu in the State of Rajasthan, a pipeline may be laid by the Indian Oil
Corporation Limited: .

And, whereas, it appears to the C_entral' Government that for the
purpose of laying the said pipeline, it i n’écessary to acquire the right of user.
in the land which is described in the Schedule annexed to this notification;

Now. therefore, in exercise of the. powers c_'on.farred by sub-section 1)
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Céhtral\ Government hereby declare
its intention to acquire the right of user;h_er'ein.

Any person interested in the tand ;__des,crib_ed'gin the said Schedule may,
within twenty one days from the date on which the copies of this notification,
as published in the Gazette of India, are made avallable to the general public,
object in writing to the acquisition of iﬁe right of user therein or taying of the
pipeline under the land to Shri Sunil Shérma, Competent Authority, Salaya- .
Mathura Pipeline (Augmentation) Project, Indian Oit Corporation Limited, 33,
Muktanand Nagar, Gopal Pura Bye-Pass, Jaipur — 302018. "

SCHEDULE

Tehsil : BEAWAR District: AJMER State : RAJASTHAN
' Area
Name of the Village Khasara No. Hectare | Are | Sq.mtr.
| 1 2 | 3 4 5
BADIYA SHYAMA 549 0 15 63

A

[No. R-25011/08/2001-O.R -]
RENUKA KUMAR, Under Secy.
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New Delhi, the 23rd February, 2004

& S. 0. 468.— Whereas, it appears to the Central Government that it
is necessary in the public interest that for the transportation of crude oil from
Viramgam in the State of Gujarat to Panipat in the State of Haryana via
Chaksu in the State of Rajasthan, a pipeline may be laid by the Indian Oil
Corporation Limited: | '

.

And, whereas, it appears to the Central Govefnment that for the
purpose of laying the said pipeline, it is necessary to acquire the right of user

in the land which is described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1)
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby declare
its intention to acquire the right of user therein. :

Any person interested in the land described in the said Schedule may,
within twenty one days from the date on which the copies of this notification,
as published in the Gazette of India, are made available to the general public,
object in writing to the acquisition of the right of user therein or laying of the
pipeline under the Iand to Shri Sunil Sharma, Competent Authority, Salaya-
Mathura Pipeline (Augmentation) Project, Indian Oil Corporation Limited, 33,
Muktanand Nagar, Gopal Pura Bye-Pass, Jaipur - 302018. -

SCHEDULE
Tehsil : NASIRABAD  District : AJMER ~ State : RAJASTHAN
Area
~ Name of the Village 4 Khasara No. Hectare | Are | Sq.mir.
() 1 (2) ) (4] (5D

SANOD | 3510 0 01 90

[No. R-25011/39/2001-C.R.-I]
RENUKA KUMAR, Undes Secy.
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L+ T 2 | 3 | 4 | s | e[| 1|

1556 00 00 40

1557 ' 00 01 17

1570 00 03 76

1196 00 02 92

1112 00 01 50

1115 00 04 83

s ST 1028 00 04 30
999 . -00: . 00 98

79 - - 00 12 55

80 00 16 65

82 00 05 11

% - 00 15 32

122 00 09 66

123 . 00 00 88

124 00 - 01 47

131 | 00 01 21

148 00 03 80

146 00 04 54

205 00 01 60

amE afreg 594 o 00 00 50
595 .00 10 13

599 1 ' 00 03 82

409 00 02 63

405 + 00 01 17

399 00 03 21

“aHEe afeas 400 ’ 00 00 75
371 00 04 81

347 00 01 48

41 ~ 00 02 45

40 - ) 00 03 03

622 00 02 00

578 00 01 55
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New Delhi, the 23rd February, 2004

S. 0 469.— Whereas by notification of the Government of India. Ministry of Petroleum
(1) of section 3 of the Petroleum and Minerals Pipelines (Acquusntton of Right of User in _
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the Right of User in the land specified in the
Schedule annexed to that notification for the purpose of laying pipeline for the transportation
of Natural Gas from Village Aldar, Taluka Bharuch, District Bharuch to village Ochchhom,
Taluka, Amod, District Bharuch of Guijarat State.

And whereas, the copies of the said gazette notification were made available to the
public from the 24th July, 2002 ’

And whereas, the Competent Authorlty has, under sub-section (1) of Section 6 of the
said Act, submitted report to the Central Governmeny

- And whereas the, Central Govemment has after considering the said report decided
to acquire the Right of User in the Land spacified in the schedule annexed to this notification,;

Now, therefore, in exercise of the powers conferred by sub—section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule annexed to this notification is hereby acquired for iaying the
pipeline; -

And further, in exercise of powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land, shall
instead of vesting in the Central Govemment, vests in the Gujarat State Petroleum
Corporation leited Gandhinagarkee from all encumbrances

# Schedule
District : Bharuch o ___ State : Gujarat
' . Survey / | Sub-Division Area
Name of Taluka | Name of Viliage Block No. No. Hoct Ao TCentiare
1| 2 s | 4 [ s ] 6] 7
“Bharuch  Tankariya 1450 ' o0 03 35
| | 1501 0 00 80
- 1546 00 02 03
.. 1555 0 00 75
- 1556 00 00 40
1557 - 00 o1 . 17
1570 £ 00 03 76

W e
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1 2 t 3 | 4 5 6 | 7
1196 00 02 92
1112 00 01 50
1115 00 04 83
Bhornuct, — Twikoriya 1028 00 04 30
999 00 . 00 98
79 00 12 55
80 00 16 65
82 00 05 11
96 00 15 32
122 00 09 66
123 00 00 88
124 00 01 47
131 00 01 21
) 148 00 03 80
146 00 04 54
205 00 01 60
Amod Ochchhan 594 00 00 50
595 00 10 13
599 00 03 82
409 00 02 63
405 . .00 Ot -17
cl:1: I 00 03 21
400 00 00 75
371 00 .04 81
347 00 01 48
41 00 02 - 45
40 00 .03 03
622 00 02 00
.00 01

[TRREE'T YT NPT I IY TS

578

55

|

[No. L-14014/4/99-G.P.(Part)]

SWAMI SINGH, Director
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p ==

New Delhi, the 24th February, 2004

SC  5.0.4%—Whereas by the Notification of the Government of India in the
Ministry of Petroleum and Natural Gas, S.0. number 2531 dated the 5" September,
2003 issued under Sub — Section (1) of the Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act), the Central Govemment declared its intention to acquire
the right of user in the land specified in the Schedule appe‘nded to that notification for
the purpose of laying pipeline for the transportation of Crude uil from Viramgam in
the State of Gujarat to Panipat in the State of Haryéna via Chaksu in the State of
Rajasthan by the Indian Oil corporation Limited for implementing the "Augmentation
of Viramgam-Chaksu, Chaksu-Panipat and Chaksu- Mathura Sections of Salaya-
Mathura Pipeline System Project. -

And, whereas, copy of the said notification was made available to the general
public on 19" September 2003.

And, whereas, the competent authority has under sub — section (1) of Section

6 of the said Act, has submitted his report to the Central Government; -
And, whereas, the Central Government after considering the said report is

satisfied that the Right of User in the land specified in the Scheduie appended to this
notification should be acquired; :

Now, therefore, in exercise of the powers conferred by Sub section (1) of
section 6 of the said Act, the Central Government hereby declares that the Right of
User in the land specified in the Schedule appended to this notification is hereby

acquired; _ _
And, further in exercise of the powers conferred by Sub.-section (4) of Section

6 of the said Act, the Central Government hereby directs that the Right of user in the
said Land shall instead of vesting in the Central Government, vest from the date of
publication of this declaration, in the Indian Oil Corporation Limited free from all
encumbrances.

SCHEDULE
TALUKA - VADGAM _ DISTRICT : BANASKANTHA STATE: GUJARAT -
Area
Name of the village Survey No. Sub-Division No. Hectare -Area Sq.Mtr,

2 3 4 5 6
TENIWADA 178 3 0 13 38
. 178 2 g 07 48
178 "1 0 07 15
178 5 0 04 35
178 6 0 04 50

[No. R-25011/21/2001-O.R -]
RENUKA KUMAR, Under Secy.
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New Delht, the 26th February, 2004

8.0. 471.—In pursuance of clanse(a)of Section 2
of the Petroleum and Minerals Pipelines (Acquisition of
right of User in Land) Act, 1962 (50 of 1962), the Central
Government hereby authorises the person mentioned in
column (1) of the Schedule given below to perform the
functions of the Competent Authority under the said Act,
in respect of the areas mentioned in column (2) of the said
Schedule, namely :—

'SCHEDULE

Name and address _of the Area of Jurisdiction

Authority

@ @

Shri Ashok Kumar Dash,
Competent Authority,
Indian Oit Corporation Limited,
Paradip-Haldia Pipeline Project,

" Marketing Division Housing Complex,
Meghadambara Kururda,
Balasore (Orissa)

‘State of Orissa

[No. R-25011/14/2003-0R-1]
RENUKA KUMAR, Under Secy.

mﬁ‘am
¢ frwe, 28 TR, 2004
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. .1, tfaw, s ufem
MINISTRY OF LABOUR
New Dethi, the 28th January, 2004

8. 0. 472.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/2002)
of the Central Government Industrial Tribunal-cam-Labour
Court, Hyderabad as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of Bellary Iron Ores Pvt. Ltd. and their
workmen which was received by the Central Government
on 22-1-04. - ~

 [No. L-26011/3/2001-IR (M)]
B.M. DAVID, Undex Secy.

BEFORE THE CENTRAL GOVT. INDUSTRIAL.
TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
PRESENT: ' _ _
SHRIE. ISMAIL, B.SC.. LL.B., Presiding Officer
Dated the 28th day of November, 2003
INDUSTRAL DISPUTE NO. 212002
BETWEEN: '

Sri K. Soma Shekar,

President,

Samyuktha Gani Karmika Sangha.
9/1, Kalamima Street,
Beltary-583 101.

AND

Sri S.K. Modi,

Managing Director,

Bellary fron Ores Pvt. Ltd..
Adm, Office : 60/350-A,
Modi Bhavan, Hospet Road,
Allipur, Bellary-583 105,

- ... Petitioner
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APPEARANCES : " New Delhi, the 28th January, 2004

For the Petitioner Sri K. Somashekar, $.0. 473.—In pursuance of Section 17 of the

President, Industrial Dispute Act, 1947 (14 of 1947), the Central

S.G.K. Sangh, Government hereby publishes the Award (Ref. No. 50/2003)

Representative. of the Centrat Government Industrial Tribunal-cum-Labour

For the Respondent Sri C. Vijayashekar Reddy, - Court, Hyderabadas shown in the Annexure in the Industrial

Advocate - Dispute between the employers in relation to the

AWARD ) management of M/s. Hemadri Cements Ltd. and their

The Government of India, Ministry of Labour by its
order No. L-26011/3/2001-IR(M) dated 7-12-2001 referred
the following dispute under Section 10(1)(d) of the 1.D.
Act, 1947 for adjudication to this Tribunal between the
managerent of Bellary Iron Ores Pvt. Ltd.. and their
workman. The reference is,

SCHEDULE

“Whether the action of the management of Bellary
Iron Ore Mines (P) Ltd., in retrenching the services
of the 30 piece rated workmen is justifed or not? If
not, what relief the applicants are entitled for?”

The reference is numbered in this Tribunal as 1.D,
No. 2/2002 and notices were issued to the parties.

2. Inspite of several adjournments given from
21-1-2003 for evidence of Petitioner for fen adjournments
including 28-11-2003 the petitioner has not turned out. No
representation till 3 M. Petitioner’s representative is not
interested from 15-7-2003. There is nothing on record to
support the case of the Petitioner union. Therefore, a “Nil’
Award is passed, Transmit.

Dictated to Kum K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
thas the 28th day of November, 2003,

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for
Petittoner the Respondent

NIL ‘ NL
Documents marked for the Petitioner
NL _
Documents marked for the Respondent
NIL
% fewell, 28 WA, 2004
. 3. 473.—siteifing fam sfutrm, 1947 (1947
T 14) F o7 17 F AT H, Fy e R, e diifea
A ¥ vauds ¥ dag P oft 3% =i % iy,
argey # faftfe ofieifirr frae # 3=l wowR siafe
siferam, FUAe S UaIE (T WA 50/2003 ) T wRERA
T €, W FET TEER Y 22-1-04 T WA T A7
[4. 2, & 22/1/04]
ot . efas, v wfey

workmen which was received by the Central Government
on 22-1-04,

[No. 2, dt. 22/1/04]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT: '
SHRIE. ISMAIL, B.SC..L.L.B.. Presiding Officer
Dated the 30th d4y of April, 2003
INDUSTRIAL DISPUTE NO. L.C.LD, 50/2003
(014 LD. No 194/97 transferrcd from Labour
: ' Court, Guntur)
BETWEEN: '
1. Chakrapani Sarma (Died)
2. SriO. Krishna Prasad.

$/o Late Chakrapani Sarma.
R/o Penukanchiprole Post & Mandal,
Krishna District.
3. Ms. O. Saritha,
C/oPrem Bahadur,
- R/o Penukanchiprole Post & Mandal?
Krishna District. ... Petitioners
AND '
The General Manager,
M/s. Hemadri Cements Limited,
Vedadri, Jaggaiahpet. ....Respondents
_APPEARANCES : _
For the Petitioner SriV Vithal Prasad.
K Advocate '
For the Respondent M/s. Y. Seetha Ramaiah &

D. Babu Rao, Advocates

, AWARD

This case'1.D. No. 194/1997 is transferred from Labour
Court, Guntur in view of the Government of India, Ministry
of Labour’s Order No. H-11026/1/2001-1R(C-1I) dated
18-10-2001 and renumbered in this Court as L.C.1.D. No.
50/2003, This is a case taken under Sec. 2A(2) of the ILD.
Act. 1947 in view of the judgment of the Hon’ble High
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Court of Andhra Pradesh reparted in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and
Ms. Cotton Corporation of India and two dthers.

2. Inspite of several adjournments given from
20-2-2003 for hearing on IA, for four adjournments
including 30-4-2003 the petitioners have not turned out.
They are not evincing any interest. There is nothing on
record to support the case of the Petitioners. Therefore, it
is held that the petitioners are not entitled for any relief.

Accordingly a ‘Nil’ Award is passed, Transmit.

. Dictated to Kum K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 30th day of November, 2003, '

E. ISMAIL, Presiding Officer
y Appendix of evidence

Witnesses cxal_nined for the
-Petitioner

Wiinesses examined for
the Respondent

NL - ‘ NL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
ML
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New Delhi, the 28th January, 2004

S.0. 474.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
144/2002) of the Central Government industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Indian Oil Corpn. Lid. and their
workmen which was received by the Central Government
on 22-104. .-

Dy. No.3, dt. 22/1/04}
B.M. DAVID, UnderSecy.
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ANNEXURE
BEFORE THE CENTRAL GQVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD .
PRESENT:
SHRIE.ISMAIL, Presiding Officer
Dated the 31st day of December, 2002

INDUSTRAL DISPUTE No. L.C.LD. 144/2002
(Old LD. No 24299 transferred from Endustrial
Tribunal Com-Labour Court, Guntur)

BETWEEN:

$riP.V. PadmaRaj,
S/0P.V. Sudershan, o '
R/o 532/1, Bogguline Qirs.,
Vijayawada, . _...Petitioners
AND
1. TheManager,
Indian Oil Corporation Ltd.,
VBPPlant,
Kondapally.
2. The Deputy-General Manager, (LPG),
- Southem Region, ‘ ‘
Chennai. ....Respondents
APPEARANCES: :
For the Petitioner M/s. A. Chandra Shekar
Rao & S. Pavan Nandan,
" Advocates
For the Respondent MJs. G. Vidya Sagar,
K. Udaya Sti, ‘
P. Sudhecr Rao,
B. Shivakumar &
D. Madhusudhan,
Advocates
AWARD

This case 1.D. No. 242/1999 is transferred from
Industria! Tribunal-cum-Labour Court, Guntur in view of
the Government of India. Ministry of Labour’s order No.
H-11026/1/2001-IR(C-IT) dated 18-10-2001 and remumbered
in this Court as L.C.LD. No. 144/2002. This isa case taken
under Sec. 2A(2) of the LD. Act, 1947 in view of the
judgment of the Hon’ble High Court of Andhra Pradesh
reported in W.P. No.8395 of 198 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others.

2. Inspite of several adjournments given from
6-11-2002 for evidence of petitioners for four
adjournments including 31-12-2002 the petitioner has not
turned-out. Inspite of number of adjournments the
petitioner has failed to produce any evidence in support
of his claim. There is nothing on record to substantiate
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the case of the Petitioner. Therefore, the case is ordered
against the petitioner and it is held that the petitioner is
not entitled for any relief.
Accordingly a “Nil’ Award is passed, Transmit.
Dictated to Kum K. Phani Gowri, Personal Assistant

transcribed by her corrected and pronounced by me on
thisthe 315t day of December, 2002,

E. ISMAIL Presiding Officer
Appendix of evidence
Witnesses examined forthe  Witnesses examined for
Petitioner the Respondent
NIL NL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 28th January, 2004

5.0. 475.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemmen! hereby publishes the Award (Ref, No. 67/2002)
of the Central Government Industria? Tribunal-cum-Labour
Court, Hydcrabad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Hindustan Zinc Ltd. and their workmen
which was rzceived by the Central Govemment on 22-1-04.

[Dy. No.5, dt. 22/1/04]

B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT:
SHRIE. ISMAIL, Presiding Officer
Dated the 27th day of January, 2003 _
INDUSTRAL DISPUTE L.C.LD. 67/2002

(Old L.D. No 53/2001 transferred from Industrial
Tribunal Cum-Labour Court, Visakhapatnam)

[ TR PR TSIY T MIETPRIY R TS

™ OF TR (Wﬁmw/zooz) = W

BETWEEN;
Sri Dandapahi
S/o Punaram Sarma,
Q. No. A-20, Zinc Quarters.
Visakhapatnam. ....Petitioner
. .
The Management,
Hindustar Zinc Limited.,
. Visakhapatnam, ...Respondent
Appurances _
Forthe Peutnoner . .. Shni S. Gangadhara
. Reddy,
Advocate
For the Respondent ShriD. V. Subba Rao,
. Advocte
AWARD

This case LD. No. 53/2001 is transferred from
Industrial Tribunat cum Labour Court. Visakhapatnam in
view of the Govemment of India. Ministrv of Labour's order
No. H-11026/1/2001-IR(C-11) dated 18-10-2001 and
renumbered in this Conrt as L.C.LD. No. 67/2002. Thisisa
case taken under Sec. 2A(2) of the 1.D. Act, 1947 in view of
the judgement of the Hon’ble High Court of Andhra
Pradesh reported in W.P. No. 8395 of 1989 dated 3-8-1995
between Sri U. Chinnappa and M/s. Cotton Corporation of
India and two others.

2. Brief facts of the petition arc : That the Petitioner
was appointed as general duty attender in the year 1973
by the management . Thereafter promoted as senior material
issuer category and he was paid wagesRs. 10,751.81 asper
month at the tinke of discharge. He was chargesheeted on

- 4-12-99 for having committed certain iisconducts that is,

{a) committing theft. frand or dishonesty in connection
with the company’s business or property.  (b) Willful
violation of the Standing Orders. The charges are. he is in
connivance with three other employecs misappropriated
410 kgs of electrodes, in A. Group Section of Stores
'department, valuing Rs. 3.61.940.66 and created a scene as
if materials were stolen. Management filed a complaint to
the Sub-Inspector of Police, Gajuwaka Police Station
against the workman and also 3 other co-employeeson 14-
7-99. The Police arrested all the four employees. The police
did not file chargesheet against the workmen since it was
revealed that he was not a party and proceeded against
only two employe&smmclv 8/Sri Sudhu Rao and G. Chinna

. Rao, After the occurrence of the iheft the management

issued chargesheet against the above two and Mr. Peeru
Babu but did not issue any chargeshcet against this
workman. But he was given a chargesheet after being
influenced by the recognized union. Since the workman
Dandapani belongs to rival union. Ultimately he was issued
chargesheet on 4-12-99 after imore than five months from
the date of occurrence of the offence. This issue of the

¥
3
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chargesheet is motivated, malafide and unjustifed. The
Petitionerreplied on 6-12-99 denying all the charges levelled
against him though the charge sheet was given to the
workman five month five days after the three employees
were charge sheeted. The Petitioner’s enquiry was first
concluded in the month of February, 2000 and found guilty
by the enquiry officer. That there is no direct evidence or
circumstantial evidence against the Petitioner. The other
three employees enquiries were completed in February. 2000
and finding was given on 25-3-2000 and even though the
management passed orders against the workman the police
intimated the managementby letter dated 10-10-2000 and
there was no case against the Petitioner Dandapani and
another employee Sri Peeru Babu and therefore they are
proceeding against $/Sri Sadhu Rao and G. Chinna Rao.

After receiving the letter from the police also- the -

management did not exonerate the workman from the

charges levelled against him but passed orders on -

11-3-2001 discharging the emplovee from service merely
because there is some discrepancy in the segregation of
clectrodes. He cannot be held guilty. There is no cas¢
against him. Afier the workman was discharged from

service he made an appeal to the Appellate Authority. The

workman have served the company for 27 years and stifl
he is onty aged 48 vears and still he has got 12 ycars of
service. That during his service lie served the company
sincérely and honestly. During 1994 the workman caught
hold of the oil tank driver who came to the factory for
unloading High Speed Dieset and without fully unloading
he was going with some HSD oil for misappropriation of

the same. he caught hold of the driver and handed"

over the oil tanker and the driver to the managemem.
Similarly he did the same in 1985. Henee, he may be
reinstated with full back wages. attendant benefits.
continuity of service ¢tc. ' k

3. In the counter it is stated that the workman was
issued charge sheet on 4-12-99 for misconduct of theft/
fraud/dishonesty rclated 1o the company s property and
wilful violation of the company s standing orders along
with three other workers, That all the four workers have
misappropriated 4 1) kgs of electrodes of A-grotip scction
of Stores Department valuing Rs. 3.61 940,08 was
misappropriated by thc four workers inciuding this
workman. The managementhas lodged a complaint against
all the four workers and after investigation they fileda
charge ‘sheet before 8th Metropolitan Magistrate.
Gajuwaka. That the Sub-Inspector of Police, Gajuwaka
.~ sent a letter to the management on 10-10-2000 that he filed
charge sheet on 23-9-2000 only agaimst two workers S/5ri

Sadhu Rao and G. Chinna Rao. The fact that his enquiry -

was finished within one month before the enquiry relating
to other three cmployecs and the management passed
orders of dismissal after morc than one year after receiving
cnquiry report. are all bascless and not relevant to the
casc. That the letter dated 10-10-2000 received from the

Sub-Inspector of Police, Gajuwaka is in no way connected.
to discharge order passed by the management on
31-3-2001. Said letter is of Ro consequence to cxonerate
the workman to the charges levelled against him. That the
enquiry was conducted in a fair and proper manner. That
the order dated 3 1-3-2001 is not against the weight ofthe
evidence, not illegal and unjustified. It is not true that the

waorkman caught hold of a.oil tank drivcr. ~

4. Asthe Advocates argued final arguments with-
out leading any evidence that meansthe Petitioner’s Coun-
sel considered that the cnduiry is fairly conducted. So-
now only guestion that remains is whether Sec. 11 Aof
the |.D. Act can be invaked. :

5. The Petittomer's Couusel filed certain
documents has not marked then, | am now marked for
writing Judgement. Ex. W is the letter gigting that Sei
Dandapani is in police custody. Hence. he-was suspended
from hisduty with immediatc cffcct that wason 19-7-99.
Ex. W12 is the letter that suspension is revoked. and
Petitioner is allowed to resume duty. Ex. W3 is the
chargesheet, Ex. W 4 ishis explanation that though he is -

_working in the samc section along with the other three

employces he was, busy with his person problems. Adong
with the charge sheet Ex. W3 he was again suspended on
4-2-99 and again allowed 10 resume duly vide Ex. W 5 on
11-5-2000. Ex. W6 is his forwarding copy of the Enquiry
Report. Ex. W7 is the enquiry: report.. Ex. W8 is his
explanation to the enquiry report. Ex. W9 is the letter of
Sub-Inspector of Potice, Gajuwaka thathe has filed charge
sheet against S/ri Sadhn Rao and G. Chinna Rao. Before -
the V1Tl Metropofitan Magistrate. Gajiwaka. Ex. Wltis
the order discharging him from scrvices of the-company
dated 31-3-2001. Ex. W1} ishis appeat against the order of
discharge. Ex. W12 is the fetter informing that the appeat.
isrejected. ' ' S

6. The management’s documents arc marked as Ex.

M1 the charge sheet. Ex. M 2 is. the order appointing
enquiry officer, Ex. M 3 is the letter fo the workinan by.
enquiry officer directing him to atead enquiry, Ex. M4 is
enquiry proceedings. Ex. M35 facts of arguments subinit-
ted by the management representative. EX. M6 isthe letter
by enquiry officer to the workman intimating date of en-
quiry. Ex. M7 isdaytoday caquizy proceedings. Ex. M8.is
written brief of management representative. Ex. M9.is thc
letter to the workman furpishing the management,
representative’s writien bricf. Ex. MK writicn bricl of the
workman. Ex. Ml 1 is the letter to the workman furnishing
enquiry officer’s report. Ex. Mi2 enquiry officer’s report.
Ex. Mi3 is the workman's statcment of. cRgquiry officer’'s
‘report. Ex. M14 isthe punishment of dischasge. Ex. M1 3 is
the appeal by the workman. Ex. Mt G fctter cmmniéaﬁng
the decision of appcliate authority.

7.t isargued by the Leaned Counscl for the
Petilioner that manageiacnt’'s represeitative failed-4o
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prove in the enquiry that the Petitioner is in connivance
with the persons has misappropriated 410 kgs of elec-
trodes in the main stores during the tunch time that is
between 12 noon to 12.30 when most of the employees
including officials are passing through main gate. That

the very fact that the statement of all the four employees

differ goes to show that the Petitioner is not involved i in

the theft. Otherwise stereotyped statements would have -

been given. Petitioner has submitted annexure on
22-1-2000 that on 21-7-99 240 kgs. of missingelectrodes
were recovered from unused water drain. But he did not
mention anything about 170 kgs of remaining electrodes.
When the CISF people are watching the stores round the
clock and checking every on physically passing through
the gate from 8 AM lo 4 PM every day. So it is clear that
the material is stolen during night but not misappropri-
ated by the persons including the Petitioner. Moreover a
man can ¢asily enter into the stores through the gate itself
between asbestos sheets roof and [ron grill after climbing
up all the main stores a whole. Further the enquiry officer
prepared his report based on the contrary statements of
the individuals. In fact as argued supra the staff of the
A- group section if they complain lor a misappropriation,
theft gave a stercotyped statement and as nothing

concrete is proved, hence, the Petitioner is liable to be

reinstated. Even otherwise the punishment of discharge
account to be imposed merely on conclusions which has
been supported no evidence before the enquiry officer.
Hence, it is submitted that he may be reinstated withhack
wages with fuil benefits etc,

8 It is argued by the Leamed Counsel for the
Respondent that M/s. Hindustan Electric House and M/s.
Maruthi Marketing were supplying electrodes to
Hindustan Zinc Limited and received by all central stores.
Subsequently the material was shifted to A-group issues
section. Sri G. Chinna Rao of A Group acknowledged the
same material on 28-5-99. 410 kgs of electrodes were found
missing. The matter was referred to the Police and Police
came and they informed that there is no intruder can enter
through entry point through which anyone can enter into

the central store shed after office hours. Hence, itis a casg

of misappropriation and not a case of theft. The central
stores gate used to be focked after office hours and the
hading door near to the receipt section used to be sealed.
On 29-5-99 the condition of the store was intact. Henge, it

is established that no intruder had entered into the central -

store shed and fifted the mine. It is not out place to
mention here that on 27-5-99 certain quantity of electrodes
were issued to the central workshop from the existing law.
Above information gives clear reason to believe that the
electrodes were intact on 27-5-99. That Dandapani,
revealed that the segregation of the electrodes was made
on 28-5-99. Subscquently it was confirmed by Dandapani,
CSE, Chinna Rao and Eshwar Rao that the segregation of
electrodes was not made on 28-5-99 but it was made on a

B L TR [ R N P T T VIR Y BTN T

e
prior date. ”l*be contradictory statement given Dandapani
clearly proves his bad intentions, Subsequently Dandapani
in his defence statement given in the enquiry proceedings
dated 21-2-2000 has stated that he was deputed for out-
side duty from 21-5-99 10 31-5-99. In the subsequent evi-
dence he has also stated some time only he used to come
1o the A-group for signing attendance and to check up
stock position at complaints to telephone. Hence, it is
important to note that Dandapani used to be available in
the A-group during the mentioned period. For causing
misappropriation the individual’s presence is not always
necessary. [t ig pertinent to note that the CSE in his sec-
tion rounds statement recorded on 2-6-99 as stated that
on 27-5-99 he was present in the A-group when electrodes
were being issued. Hence. it is clear that he was available
in the section. Further Sri G. Chinna Rao in his statement
clearly informed that he gave wrong date as Dandapani
insisted him to give the wrong statenient. Dandapani also
confirmed that he has insisted Chinna Rao to give wrong
statement. As the above facts clearly levelled that
Dandapani intentionally hid the fact just to escape from
the charge of misappropriation. Lastly but not leastly Sri
B. Peerubabu in his statement has stated that when he
reached the central store on 29-5-99 he have been seen
Sadhu Rao and Dandapani standing under the Mango
Tree adjacent to the central store shed. Itis contrary to
the statement of Dandapani. Morcover as some quantity
of electrodes recoveredrfrom waste water drain it clearly
confirms that it is.an act of misappropriation but not a
case of theft. 'Hence, the Hon’ble Tribunal may not
invoke Sec. 11 A to come to the rescue of the Petitioner
as he does not deserve any sympathy.

9. It may be noted that the police has chosen not
to file charge sheet against Dandapani the Petitioner
herein and another Peerubabu and although complaint
was given against these above two employees and
Sadhu Rac and Chinna Rao. [ have g gone through the
enquiry report and in 1lic enquiry report main reason
why the Petitioner herein is held guilty is the contradic-
tory statements given by him. That the Petitioner first
gave a statement that segregation of electrodes- was
done on 28-5-99 and subsequently confirmed that the
segregation of electrodes was not done on 28-5-99.
He also relied on the evidence of Chinna Rao witness
No. 3 at question No. 14 of the enquiry proceedings, he
said that he gave two -different statements at the in-
stancc of the Petitioner herein and also the statement
of PW6, Eshwar Rao who deposed to his first question
that the segregation of electrodes took place on
25-5-99. It may be seen that the same witness PW6
states that at the time of scgregation G. Chinna Rao and
M. Sadhu Rao were present. He does not speak about
the presence of Dandapani. But, PW3 stated that
Dandapam was also present. Segrc[,atmn took place
on 25th or 26th May. 1999. He is not very much sure as
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to the date on which the segregation took place and
another contention of the Enquiry Officer because all

the four gave contradictory statements, the guilt of

Dandapani is also proved. More So, some quantities of
electrodes were recovered. 1 may add that the police
"was correct in not charge sheeting the Petitioner vide
Ex. W9. These statements of the witnesses may not
stand the scratiny of a criminal trial ¢court. But suffi-
cient saspicion was thrown on the Petitioner and more
so after the recovery of some of electrodes. Once the
employee loose confidence it is not desirable that the
Petitidner be given any relief of reinstatement nor he is
completely absolved from the charges. There is suffi-
cient suspicion against him, Hence even treating as re-
tired is also not proper. But even the Police have not
found sufficient evidence against him and there is no
sufficient evidence except the contradictory statement
made to hold him completely guiltv. Hence, I am of the
opinion that as the Petitioner has put in 27 years of
setvice and as had 12 years of service left. Hence, as
the conclusions reached by the Enquiry Officer that he
is guilty cannot be fully sustained. It can only be said
that there is a web of suspicion against him. Hence, in

such cases it is desirable to award him some compensa- .

tion. Hence, without interfering with the order of the
discharge passed against the Petitioner he shall be only
entitied to 10 months full gross pay multiplied by his
last drawn pay which will meet the ends of justice.

Award passed ac;oordingly. Transmit.
Dictated to Steno, transcribed by Steno, corrected

and pronounced by me in the Open Court on this the 27

day of January, 2003.
E. ISMAIL, Presideing Officer
" Appendix of evidence
Witnesses examined forthe W
Petitioner ‘
NL ' NIL
Documents marked for the Petitioner
Ex. WI: Suspension order No.PF: 41052/VZS/P&A/99

Witnesses examined for the
Respondent

_ dt.19-7-99

Ex W2 Office order No.PF:41052/VZS/P&A/99
dt. 22-7-99 ,

ExW3: Charge shect No.PF: 41052/P&A/99

dt. 4-12-99 :

Ex W4: Petitioner’s explanation to Ex. W3 dt. 6-12-99 -

ExWS5: Office order No.PF: 41052!VZS/P&A/2000
dt. 11-5-2000

Ex W6: LrNo.PF:. 4 lOSZ/VZS/P&A!ZOOO dt. 31-3-2000

499 G049

Ex W7 Enquiry report

Ex. W8: Representation of Petitioner in reply to Ex. W7

Ex W9: Copy of Lr. of Sub-Inspector of Police to the
management

Ex WI0: Office order NoPF: 41052/VZS/P& A/200]
_ dt31-3-2001

Ex. W11: Copy of Petitionet’s appeal against Ex. W10

Ex WI2:Lr. No.PF: 41052/VZ3/P & N200i14923 dt.27-6-
2001

Documents marked for the Respondent
Ex M1: Copy of charge sheet dt. 4-12-99

ExM2: Copy of Order No.PF:41052/VZS/P&A/99
: dt. 21-12-99 ‘ '

Ex.M3: CopyofLr. No. VSKP/CM(W)Pb /DP/41052/99
dt.1-1-2000

ExM4: Day to day enquiry procecdings

ExMS5: Facts of argaments submitted by the manage-
ment representative.

ExM6. Copy of Lr. from E.O. io the Petitioner
No. VSKP/CM(W)Pb /DP/41052/99 dt. 31-1 2000 &

. _Day to day enquiry pmceedings
Written bricf of management representative dt.
22-2-2000 ‘
ExM9: Copy of Lr. to the Petitioner with copy of Ex. M8

ExMI0; Written brief of the workman dt. 4-3-2000 by
Co-worker

ExM 1; Copy of Lr. No.PF:41052/VZS/P&A/99/2000
dt. 31-3-2000 ‘

Ex MI2; Enquiry report g

Ex MI3: Statement of Petitioner on Ex. M12 dt. 3-4-2000

Ex. M14: Copy of dismissal order No.PF. 41052/VZS/P&A/
2001dt.31-3-2001 3

ExM15: Appeal of the workman to the appellate
authority dt. 13-4-2001

ExMI6: Copy ofLr. No.PF: 41052NZS!P&A/200U4923
dt. 27-6-2001 _ _
¢ feeeh, 29 vr-m‘r 2004
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New Dethi, the 29th Janmary, 2004

8.0. 476.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the Award (Ref. No. 2 12002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure'in the Industrial
Dispute between the employers in relation to the
management of Bharat Petroleum Corp. Ltd. and their
workmen which was received by the Central Govemment
on 29-1-04.

{Dy.No.7 dt. 29/1/2004]

B.M.DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT
AT HYDERABAD

PRESENT:

SHRIE. ISMAIL..B.SC,LLB., Presiding Officer
Dated the 15th day of December, 2003

INDUSTRIAL DISPUTE L.C.1.D No.21/2002
(OId LD.Nn. 21/2000 Transferred from Industrial
Tribunal~cum~Labour Court, Visakhapatnam)
BETWEEN:

Sri M. Ramakrishna,
D.No.72-18-2. Near Post
Office. Near Water Tank,
Lalacheruvu,
Rajahmundry-533 146,

AND

...... Petitioner

1. The Territorial Manager,
Bharat Petroleum Corporation Ltd.,
P.B. No. 6. Dowlaiswaram Road,
MNear Saw Mill,
Rajahmundry-1t.

2. The Chicf Manager (HRS),
South Bharat Petroleum
CorporationLtd..

No. I, Rungandadham Gardens,
Off : 11 Main Road,
P.B.No.1212/1213,

Annanagar (West),

Chennai-o00 040,

3. The Chairman,
Bharat Petroleum Corporation Lid.,
Bharat Bhavan, 4 & 6 Currimbhoy
Road. Ballard Estate,
PE.No.6s8,

Mumbai-(%) 001. ...Respondents

APPEARANCES :

For the Petitioner  : Sri P. Narasimha Rao,

Advocate

M/sK. Srinivasa Murthy,
V. Unmadevi& C.

Vijaya Shekar Reddy,
Advocates

Far the Respondent :

AWARD

This is a case take “uider Sec. 2A(2) of the D, Act,
1947 by the Industrial Trlbuqal-cum-Labour Court,
Visakhapatnam in view of the judgment of the Hon’ble
High Court of Andhra Pradesh reported in W.P. No. 8395
of 1989 dated 3-8-1995 between Sri U. Chinnappa and
M/s. Cotton Corporation of India and two others and
transferred to this Court in view of the Government of
India, Ministry of Labour's order No. H-11026/1/2001-
IR{C-II) dated 18.10.2001 bearing 1.D. No. 21/2000 and
renumbered in this Court as L.C.I.D.No. 21/2002 and
notices were 1ssued to the parties.

2. The brief facts as mentioned in the petitionare:
That the Petitioner was first engaged and self employed
contractor or self employed service ptovider under the
specific terms of contract entered by the Management
represented by 1st Respondent from 1-7-96 to 30-7-97.
The work was supervised by the concemed authonty, the
rate of work was Rs. 1.950/- p.1in. Prior to this, the workman
was engaged as contract labour from July, 1994 to the end
of June, 1996. The name of the contractor was Sri G.
Venkateswara Rao, who engaged the warkman along with
other two workmen for wagon unloading in.connection
with the opcrations of the corporation. The workman.was
a contract labour for the period from 1-7-94 to 30-6-96.
Thercafter the workman was engaged under the terms of
“sclf employed service provider” “self employed
contractor”, “effice boy™ etc. In fact the worknan carried
out the perennial nature of works of out door jobs with
reference to office work of the corporation at Territorial
depo( at Rajahmundry. The work of house keeping
includes, maintenance of approach road, entire
administrative building, MCC Room, D.G. Room, F.W.
Pump Housecs, Lubricant Godown. ctc. This involves
sweeping, cleaning, and mainmienance of the above areas
within the premiscs of the territorial depot. The other
outdoor jobs include banking services, postage, local
purchase, delivery and loading for transporation, pay ment
of bills, etc. Again the Management cntered into contract
ofworking from 1-7-97 to 30.6.99 exclusively for carrying
out outdoor jobs. The Management conférred the contract
of house keeping to another workman. for the same duties.
As per the terms of the contract he discharged his duties.
Subscquently, the Management did not engage the
workman from 1-4-91 without showing any reason or
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without serving a notice. The Management prematurely
terminated the contract and did not engage the workman
from 1-4-99 although the contract was upto 30-6-99. They
terminated the contract on 31-3-99 without giving it in
writing. The action is wrong and amounts to

retrenchment. That the contract is sham and not a’

genuine one. The discharge of the workman is ilicgal.
Hence, he may be directed to be reinstated with full back
wages.

3. A counter was filed by the Management. That

the claimant is not a workman as defined underthe 1D,

Act. The Hon'ble Tribunal does not have the jurisdiction
to try the case. He was awarded a contract of service.
Earlier what was given was an agreement for the
provision of certain services by the claimant to the
Management. Thus in terms of the said agreement the
contract came into an end by efflux of time. No doubt he
was being paid Rs. 1950/- per month. The claimant does

not fit within the definition of contractor. They arc jobs

which are under the scope of contract for service. The
jobs are not of perenniat nature. He himself was atenderer
and voluntarily participated in the contract. It is also
denied that if the veil of contract is pierced it would be
apparent that the claimant is a workman as per the I.D.
Act. Asthe contract expired he has no relief. Hence, he
is not entitied for any relief.

4. The Petitioner examined himself as WW1, That
he joined on 1-7-94 as office boy through a contract by
name Sri G. Venkateswara Rao. No appointment letter
was issued either by the contractor or by the
Management, The Zerox copy of the contract between
Venkateswara Rao and the Respondent is Ex WI. He
worked like that till 30-6-96. Provident Fund was
deducted from July, 1994 by name itself, Ex W2 is the
copy of Form 10 P.F. Act and Regulations. From 1-7-96 t0
30-6-97 contract was given in hisname. Original contract
is Ex W3. Afterexpiry of Ex. W3 contract another contract
was given for two year upto 30-6-99, The original contract
is Ex.W4. He was terminated before the expiry of Ex. W4
contract on 31-3-99 verbally. He gave representation
whichis Ex.W5. Original acknowledgement is Ex W6. The
Management was directly entrusting the work day to

day and wages were also paid by the Management
monthly on consolidated basis. Under Ex. W1 contract -

he was paid Rs. 1950/- per month and under Ex. W4
coatract he was paid only Rs. 1200/- per month. P.F.
deductions were made till he was retrenched. After he
was terminated the office establishment people are doing
the same work. There is unhealthy competition was
created by Management to employ the peron who quotes
minimum.

3. In the cross examination he deposed that he has
filed this case for reinstatcment. That he was shown as

working under Sh. VenkawsWamRao but he was working
under the Company directly. He tétiled that he was givena
contract as he was the loveest bidder. It is denied that amouint
of Rs. 1200/ was not paid n‘s wagcs‘;bﬂ't a8 contractual
amowmt. '

6. The Mmgcmem' exam'in'ed Sti V.R. Sudhakar,
Dy. Manager. Sales, Bharat Pétroleum Corporation Ltd., as
MW1, He deposed that the Petitiorier was given contract
from 1-7-94 10:30-6-96, He wad paid Rs. 1950/-. What was
paid was only ‘contractual -amount for the contractual
services rendéred and not wages. He denied that the’
contract between the Petitioner and the Management
is sham and not a gemuine contract. That the contract
was valid and binding Hence, he is not entitied for

rclnslatemenl

7, In the cross examination he dcposed that he does
not know whether the Respondent company- is registered
under the CL(R&A) Act. The Petitioncp is 4 registered
contract with them. He does not have proof. That the
Petitioner is not there from April; 1999, 1t is argied by the
Leamed Counsel for the Petitioner that lic has been working
from 1994. The alleged contract is sham and nominat and -
they are made only to deprive the poor employees froni the
genuine benefits they are entitled 10 does not shock the
consciousness, That form 1994-to 97 he gets Rs. 1930/ and
when the cost of living is rising of leaps and bounds same
person is ready to work for Rs. 1200/, It is nowhing but
exploitationof poor emplayees that too for suchan irportam
government Company. Hence, he should not only be
reinstated but he should be given full back wages.

8. It is argued by the Learned Counsel for the
Respondent that this was a comract which ended itself by
efflux of time and merely not renewing the contract does
not mean that he is entitled o be reinstated withrback wages
when he is not the workman at all. Hence. he submits that
he is not entitléd for any relief.

9. It may be seen thal it is shocking of the conscious
when one go'es through the admitted facts by the
Respondent that he was getting Rs. 1950/~ per month from
1-7-96 10 30-6-97 than again he was given a contract upto
30-6-99 for two years for Rs. 1200/-, Atleast my judicial
conscious is shocked. That with rising costs in the day to
day living and when all of ds, a clamiour for more and more
wages due to rising costs, how can a man agree to do-the
same work which he was doing for Rs. 1950/- per month for
Rs. 1200/-, But, that is besides the point. In.view of the
Hon'ble Judgement report in 2001(7) SCC Steel Authority
of India Ltd., Vs. Nationat Union Waterfront Workérs, “even
ifit is a contract is sham and nominal, rathgr a camouflage,
in which case the contratt labour working the establishment
of the principal employer wercheld, i fact and in reality, the
employees of the principal employer himself ~, for example
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in this case he was as an employee of Venkateswara Rao
do not ipso facto become employees of the principal
employer. Hence. | cannot go into those details and even
to find out whether it is a sham and nominal document or
sham and nominal contract of service, the Petitioner is not
permissible to approach this Court directly under
Sec.2A(2). He has to raise a dispute before Assistant

Labour Commissioner(C) who if having failed in’

conciliation should make a reference and when itis referred
to this tribunal under Sec.10(1)(d) then only this Court
can decide. But here admittedly the contract was upto
30-6-99 and MW1 has admitted that he is not there from
April. 1999. According to MW 1 ’s admission the workman
should have been offered alternate contract job in the
other office if he had ceased to exist from April, 1999. So
he is entitled for pav @1200/- per month that is Rs. 3600/-
for April. May. and June. 1999. But however, having
made him run froin pillar to post and approach this Court
and seeing the fact that he was actually doing the same
wark previousty for Rs. 1950/-, 1 am of the opinion that the
ends of justice will be met if further Rs. 5000/- is awarded
to the Petitioner. Hence, The Respondent is directed to
pay Rs. 8.600/- within 30 days from the publication of the
award. failing which, the Petitioner shall be entitled to
-12% interest p.a. after 30 days of the publication of the
award.

Award passed accordingly. Transmit.

Dicated to Kum, K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 1 5th dav of December, 2003.

E. ISMAIL. Presiding Officer

Appendix of evidence
Witnesses examined Witnesses examined for
for the Petitioner. the Repondent

WWIL: S M. Rama Krishna  MW1: 8ri V.R. Sudhakar

Docunients marked for the Petitioner

Ex. Wk Copy of contract dt. 9-8-94

Ex W2 Copy of form No. 10 of P.F. Act

ExW3:  Original contract dt. 26-6-96

Ex. W4 Originat contract dt. 30-7-97

Ex Ws: Copy of WW I’s representation dt. 11-11-99
Ex W6 Acknowledgement for Ex, W5

ExW7:  Certificate forposting of Ex. WS dt. 13-11-99
ExW8:  Copyof contractdt. 27-6-96

ExW9:  Copy of guidclines for prohibiting contract

dt. 22-8-97

Copy of guidelines for prohibiting contract
dt. 21-10-99

EX WIO;

ExWIL Copy of *Note for Approval’ for provision of

oﬁice bov at Gokavaram TOP dt. 26-2-99,
ExWI2 ~ Copy of "Note for Approval® for contract for
record keeping. filing posting of office mail
and purchase of stationery articles and getting
"Photostat copics as and when required at
'quavmm dt. 22-2-99

Copy of *Note for Approval for contract for
record keeping, filing #nd stationery
maintenance in the offico dt. 23-11-98

ExWI3:

ExWI&  Copy of contract agreement with self

empldved comtractor dt. 25-11-97

Copy of noteto tender enquiry committee “A’

ExWI5:
- dt 2-6-98.

Dogum,ents nmrkcd for the Respondent
NI
% e, 29wﬁ 2004

WL, . 477.— S o sfabrm, 1947 (1947
1 14) B ¥R 17 3 STTEOY A, = R AR A T
%. f. & yaudx ¥ gug P sl s e e,
Ry H it sieifen faam & siveifiver sy swemgn
& e %y et &, W Feh wen 29-1-2004
Y T AT A

© [€. T, 35011/1/2000-30E. IR, (T9) ]
 ftm. s, s afan
New Dellu l]lC 29th J'muan 2004

S.0. 477 —-ln pursnance of Secuon 17 of the
Indus!nal Dispute Act, 1947 (14 of 1947). the Central
Government hercby publishes the Award of the Industrial
Tribunal, Alapuzha as shown In the Annexure in the.
Industrial Dispute between the employers in rclation to-
the management Balmer Lawric & Co. Ltd. and their
workman which-was rccclvcd by the Central Govemment
on 29-1-2004,

 [No. L-3561 1/172000-IR (M)]
B.M. DAVID, Under Secy.
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ANNEXURE

IN THE COURT OF THE INDUSTRIAL TRIBUNAL :
ALAPPUZHA

~ (Dated the 3rd day of January, 2004)
PRESENT:

SHRIK. KANAKACHANDRAN
INDUSTRIAL TRIBUNAL

1. D. No. 88/2000(C)
BETWEEN:

The Deputy General Manager, Balmer Lawrie & Co. Ltd.,

Arror, PO, (1st management) (2) The president, Balmer
Lawrie Emplayees Co-operative Society Ltd., Arror. P. Q.
(Later name was changed as Aroor Industrial Development
Area Employees Co-operative Society Ltd. No. A-904,
Aroor) '

AND

The General Secretary, Cherthala Taluk Industrial
Employees Union (C.1.T.U), Aroor PO.
REPRESENTATION:
M/s. Mehon & Pai, For 15t management
Advocates, Emnaknlam, : .
Kochi-18 .
Sri. Chandrabham, For 2nd management
Advocate, Cherthala '
Sri. R. Sankarankutty Nair, : For Union
Advocate, Mullakkal, '
Alappuzha-11

. AWARD

1. The Government of India by Order No.
L-35011/1I2000f[RM dated 31-5-2000 had refered the
followmg issues for adjudication :

“Whether the action of the management of
Balmer Lawric & Co. Ltd., Arcor in denying the
employment to 16 canteen workers (list enclosed)
and also not treating them as Company’s employecs
is justified? If not, to what relief the workers are
entitled?”

2. The workmen concerned in this dispute were
workers employed in the canteen established by the first
management in the dispute viz., M/s. Balmer Lawrie and
company. The canteen run by the management was a
statutory canteen established in compliance with Sec. 46

of the Factories Act 1948. The very same Canteen isa -
nofified under Rule. 91 of the Kerala Factories Rglles, 1957 .
also. All the 16 workmen concerned in this dispute were
working in the canteen contmuously fora long pe.rwd( and
many of them are having more than 16 years of service.
Initially the canteen was being run by a committee
consisting of officers and workmen of the management
establishment. Thebuilding, utensils, furniture, electricity,
water etc., were provided by the company itself for mnning
of the canteen. After running the canteen in that marner
for some time, it was decided to form a co-operative society.
of employees working in the management compary to run
it. After formation of the society, the second management
society in the dispute had been managing the canteen. In -
fact the society was only an agent of the comipany. The -
managing committee of the society were elected emplqyees
working under the company and the Personal Manager
was its President. Therefore, for all practical purposes the
canteen was part of the main establishment. All the canteen
workers were covered under the ESI Act and GPF Actand.
code number allotted was the same that of the first
management compaity. Whenever a situation arose where
it was not possible the functioning of company itself, then
the canteen would also be closed. The canteen did not
have any independent existence and it was fully depending
on the main activity of the company. When lay off was
declared in the first management company from 13-7-99,
the functioning of the canteen had to be stopped and the
employees of the canteen became unemployed. At the time
when the employees of the company was laid off, all the
employees there were given lay off compensation; but such
compensation was not paid to the canteen employees.
After keeping the employees of the company under lay off
for a long time, the company itself was;closed on 6-2-01
aﬂcrpaymgallﬂntemunalb_emﬁtstowhlchtheworhnen »
were entitled. But the canteen workers were neither received
the by off compensation nor any closure compensation as
in the case of other employees of the canteen. Thercfore,
the prayer of the union is for a declaration that the canteen.
workers are also entitled for identical benefit as in the case
of other employees of main establishment. Wlether it was
on account of Iay off or closure.

3. The first management company filed their written
statement contending that there is no industrial dispute
between the first management company and the union
representative of the camteen. Since the first managemient
is not an employer of the workmen co: no industrial
dispute could be raised by the union against it. Therefore,
the order of reference itself was without jurisdiction and
invalid. In order to establish that the canteen workers are
also part of the main establishment, the canteen shouldbe
one notified by the State Government under theFagctories
Rules. So long as the canteen being run in the company
premises was not the one specified by the State Government
under Sec. 46 of the Factories Act, it would have no liability.
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It is a fact that the real employer of the workmen concerned
in the dispute was Balmer Lawrie Employees Co-operative
Society. If at all there was an employer-employee
relationship that could have been only between such a
society and the canteen workers. The wages and other
benefits of the workers employed by the second
managemert are paid by the latter and not by the company.
The power to take disciplinary action was alsovested with
the society. The wage settlements are reached between the
society and the workmen of the canteen. Since the
management company being a public sector undertaking,
no recruitment of personnel could have been made without
the recruitment process of local Employment Exchange.
None of the canteen workers were appointed in that manner,
Therefore, in sum and substance the contention of the
management is that for no relief the workmcn in the dispute
are entitled.

4. The second management society had also filed
separate written statement in which they had contended
that the canteen workers are part and parcel of the main
establishment. None of the 16 workers working in the
canteen were not appointed by the second management
society. Only to look after day-to-day working of the
canteen, the society was put in charge and in respect of
the workers employed in the canteen the society had no
direct responsibility. Moreover, there was no agreement
between the society and the canteen workers and their
conditions of service were also fixed by the first management
company. As the society was the one registered under the
Kerala Co-operative Societies Act, any appointment in the
society could be legally made only as per the rules and
instructions of the Co-operative department. None of the
procedures established in that respect followed in the
appointment of workers of the canteen. Moreover the

wages given to the canteen workers were also not in

accordance with the wages notified by the Registrar of Co-
operative Societies. Above all no demands were submitted
before the society and whenever wage agreement was
reached that was only after having discussion between
the company and the workman of the canteen. The Co-
operative Sccieties laws do not insist the coverage of
employee of 1 society under the ESI Act and P E. Act. But
all the above social welfare enactments were equally made
applicable in the case of canteen workers and that was by
fully treating them as employees of the main establishment,

5. After the filing of the statements by the parties
concerned, union had filed a petition for causing change in
the name of the 2nd Management party in the dispute.
Since only a new name was adopted and there was no
change in the membership criteria the change as requested
by the union was allowed. Later evidence was adduced
partially by examining one witness on the side of the union.
Several adjournments were sought thereafter by the
management to probe on the possibility of settling the

dispute in a reasonable manner. That is in view of various
decisions rendered by the Supreme Coulrt regarding the
status of the employees working in a statutory conteen
notified under Sec. 46 of the Factories Act.

6. Evidently, it is an admitted fact that the workmen
concerned were émployees having several years of service
and the canteen itself was established by the first

~management for the benefit of employees working under

them. The entire expenses of the running of the canteen
were also met by the first management. As the canteen
being one established under Sec. 46 of the Factories Act,

‘entire responsibility for running it was that of the first

management-and some of the officials at the top level
management were looking after the affairs of the canteen.

Later taking i into account the convenience, a Co—opetatwe
Society was formed and the members of which were the
employess under the first management. After the formation
of the society, the entire responsibility for the mnmng of
the canteen was given to the society thus formed.

"Therefore, virtually the canteen was being run all along

cither by the management themselves or through the
association. of employees constituted specifically for its
running. In view of that the first management cannot
absolve themselves from the liability to safeguard the
interest of the workers working in the canteen

7. It is not in controversy that the canteen run by
the first management was g Statutory canteen éstablished
under Sec. 46 of the Factories Act. Moreover it is a notified
canteen under Rule 92 ofthe Factories Rules (Kerala Rules)
also. Regarding the status of employee working in such
canteen notified by tii¢ State Government, the Supreme
Court had occasion t6 consider its at various occasions. In
_National Thermal Power Corporation Vs. Kaeti Pothuraju
and others (2003 LLJ 567) the Suprerae Court observed
that it was ebligatory for an industrial establishme 1o run
a canteen if there were required minimum number of
employees as envisaged in Sec. 46 of the Fyctories Act. It
was further observed that even if the employees. so
employed in the canteen were woiking under a contractor,
they would be tréated as part and parcel of the main
establishment. In paragraph 6 of the judgment the Supreme
Court held ;

“6. We have carefully considered the submissions
of the learned counsel appearing on either side. In 1973-11-
LLJ-130 (supra), this Counrt held that where there is 2
statutory liability on the company concerned to run a
canteen in the factory, then even though the canteen was
fun by a Co-operative Society, the employees working in
the canteen would be covered by the definition of the word
“employed” envisaged in Section 3(13) of the Bombay
Industrial Relations Act. In 2000-I-LLJ-1618 (supra) dealing

_with the claim of workers of a canteen run through a private

contractor in pursnance of the obligation of the industrial
establishment under Section 46 of the Factories Act, 1948,

-
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this Court upheld the claim of workers for being treated as

the workers of the company itself. ‘In 2001-11-LLJ-1087-

{supra), a constitution Bench of this Court considered the
claims of contract labourers engaged by a contractor for
absorption in the establishment of the principal employer
on issuance of the abolition notification under the
provisions of the Contract Labour (Regulation and
Abolition) Act, 1970 and the rules made thiereunder. This
Court, while adverting to the position of law in force, has
observed asfollowsat pp. 1126, 1127 of LLJ :

“100. We have gone thraugh the decisions of
this Court in VST Industries Case, G. B. Pant
University case and M. Aslarn case. All ofthem relate
to statutory liability to maintain the canteen by the
principal employer in the factory/establishment. That
is why in those cases, as in Saraspur Mills case the
contract labour working in the canteen were treated
as workers of the principal employer. These cases
stand on a different footing and it is not possible to
deduce from them the broad principle of law that on
the contract labour system being abelished under
Sub-section (1) of Section 10 of the CLRA Act the
contract labpur working in the establishment of the
principal employer have to be absorbed as regular
employees of the establishment.

101.. An aralysis of the cases, discussed above,
shows that they fall in three classes :

(i) Where contract labour is engaged in or in
connection with the work of an cstablishment and
employment of contract labour is prohibited either
because the industrial adjudicator/Court ordered
abelition of contract labour or because thc
appropriate Government issued notification under
Section 10{1)} of the CLRA Acl, no automatic
absorption of the contract labour working in the
establishment was ordercd: (ii) where the contract
was found to be a sham and nominal rather a
camouflage, in which casc the contract fabour
working in theestablishment of the principal employer
were hetd, in fact and in reality, the employees of the
principal employcr himscH. Indecd, such cases do
not relaic to abolition of contract labour but prescnt
instances wherein the Court picrced the veil and
declared the correct position as a fact at the stage
after employment: of contract labour stood
‘prohibited; (iii) where in discharge of a statutory
obligation of maintaining a canteen in an
csiablishment, the principal employer availed the
services of a contractor and the -Courts have hetd
that the contract labour would indeed be the

cmployees of the principal cmployer.”

8. Inanother docision reporicd in [2002 (DLLY 237]
the Supreme Court held that he question whether the

canteen workers were workers of the establishment or not
will dependonhowobllgauontosetupcMW

discharged by the establishment. Still later in. another

decision, the Supreme Court held in Mighra Datan Nigam
Lid. Vs. Venkataiah & other [2003 (3) LLI 847] that
indisputably a principal employer who is bound to run a
mnteenmthmrmbhslmemmuhawthcmpmshmy

to safeguard the interest of workers employed in the -

canteen. In that case it was specifically held that though
the canteen employees. were working under a contractor,
they would be treated as employees of the principal
employer.

9. Inview of the rational laid down by the Supreme
Court in the above referred cases, there is no difficulty for
me to hold that the workmen concerned in the dispuic arc
to be treated as employees under the first management.

Whenever the employer establishment had laid off other,

workers, the services of the workers cmployed in the
canteen also could not be utilized. Therefore it was
meaningless to run a canteen also at that time. Just like
other workers in the main establishment were 1aid off, as
the part and parcel of the main establishment, the canteen
workers should also have been laid off. It was also
submitied that during the pendency of the dispute, the
management establishment itself was closed and all the
workers in the main production side were given
compensation and gratuity in accordance with law. It was
also stated that the rate of compensation paid to the workers
were on the basis of negotiated settlement during the
pendency of this dispute. Therefore whatever be the terms
of scttlcment, on identical terms, the workers oommed in
the dispute are also entitled. The first management should
take up the responsibility in discharging their statatory
liability as the principal employer of the canteen workers.

10. Award is passed in the above terms.
(Dated this the 3sd day of January 2004)
K. KANAKACHANDRAN, Industrial Tribunal
- 1.D.No. 882000
Witness examined on the side of the management ;
Witness examined on the side of the workmen : -
\YWI : Ch‘_a\nd_raBabu
Exhibits marked on the side of the mamagement :
NIL
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Exhibits marked on the side of the workmen :

WI: Audited Balance Sheet and Report for the year

199899 of the Balmer Lawrie Employees Co-operative

Society Ltd., Aroor,

W2 Copy of the notice dated 4-7-2002 sent by the counsel
- for union to the first management.

W3: Copy of the notice dated 12-2-2002 sent by the
counsel for the union to the management.

2 fawell, 30 SHEd, 2004
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[4. qa.«zh 025/1/2004 - 3R (.11 ) ]
Y. TR, 3TeR wiay

New Delhi, the 30th January, 2004

S.0. 478.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 79/2003)
of the Central Government Industrial Tribunal-cum-Lgbour
Court, Hyderabad as shown in the annexure in the
Industrial Dispute between the employers in relation

to the management of Visakhapatnam Port Trust and their

workmen which was received by the Central Government
on 29-1-2004.

[No. L-31025/1/2004-IR (B-1T))
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD
PRESENT :
SHRIE. ISMAIL, B.SC. LL.B., Presiding Officer

Dated the 31st day of December, 2003

R N N TN R ] P T VR T 1Y T R L I I 1}

Industrial Dispute L.C.LD. No. 79/2003

BETWEEN:
Sri’A. SundaxRao "
Clo A Vidtor,. .
D.No. 2-169 I.ndnanagar
OldDauyFann ‘ _ : .
Visakhapatnam-~40. S Petitioner
AND
1 ’I'heChaxrman,
"Visakhapatnam Port Trust,
Board of Trustees,
Visakhapatnam. - _
2. The Chief MechamcalEngmeer
" Visakhapatnam Port Trust, .
Visakhapatnam. . . Respondents
APPEARANCES:.
For the Petitioner : SriB.V. Rao, Authorized
) s+ representative -
. - ;} at - . ‘
For the Respondent : M/s. D.V. SubbaRao & D.V.S.S.
“*"Somayajulu, Advocate
AWARD

This is a case taken under Sec. 2A (2) of the LD
Act, 1947 in view of the judgement of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s.
Cotton Corporation of India and two others.

2. The Petitionér " filed claim statement with the
following averments. That the Petitioner worked with the
Respondent as Khalasi from 31-7-81 and he was terminated
on 15-5-94. His last drawn pay is Rs. 2,738/~ per month. On
6th December, 1993 he was served with a charge memo
alleging that he is said to have involved in “exhibiting
gross: misconduct unbecoming of a public servant”.

‘Enquiry was conducted on 20-2-94 at 14.45 hours, and

within minutes; the Enquiry Officer has completed the
enquiry and subsequent appeal was not summarily
rejected by the Appellate Authority by its proceedings
dated 6-9-94, which was pever proved in terms of
VPE(Conduct) Regulations, 1964, since no misconduct at
all was involved. He approached the Hon’ble High Court
of A.P. by way of apprehending all the facts and
circumstances may not be properly reflected in the Hon’ble
High Court of A.P. . He withdrew the said Writ Petition.
The allegation that he was absent from 19-5-93-to 2-6-93
and again from 19-7-93 to 11-10-93 was never treated as
misconduct. That the alleged absence was condoned on
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the very day. That the second period covering from
19-7-93 to 11-10-93 was not objected when he reported to
duty on 12-10-93 itself. Hence, there was no cause of action
for issuning 2 charge sheet afier two months that is on
6-12-93. He has not committed any grave misconduct.
Hengee, it is prayed that the removal order dated 17-5-94 is
void ab initio and he may be directed to reinstated with
full continuity of service and all attendant benefits.

3. A counter was filed by the Managément stating
that the Petitioner was appointed as Khalasi on 19-8-81
and snbsequently he was promoted as a Greaser with effect
from 21-1-86. The workman was removed from services on
17-5-94 by way of a disciplinary action against unauthorized
absenteeism. Even afier he resumed to duty for the period
of absence from 19-5-93 t0 2-6-93 and 19-7-93 to 11-10-93,
on 3-6-93 and 12-10-93, he did not submit any leave
application or sick certificate for the above period of
absence. In response to the charge sheet dated 6-12-93,
the workman has submitted explanation on 18-12-93, which
was not found satisfactory. Hence, an enquiry was
conucted. The workman is a habitual unauthorized
absentee. He was awarded on 10-9-88 penalty of
withholding of annual increment for 3 months without
cumulative effect. A penalty of withholding of annual
increment for 3 months without cumulative effect was
imposed vide proceedings dated 24-7-89 and a penalty of
demotion from Greaser to Khalasi was imposed on
12-7-93. Inspite of all these penalties imposed upon him
he has not shown any sincerity. Hence, he must be
dismvissed from service.

4. It may be seen that it was conceded that the
domestic enquiry was validly conducted and arguments
were advanced under Sec. 11A of the 1.D. Act. Accordmglv

arguments were heard.

‘5 The Lesmned Counsel for the Petitioner submits
that after ali he was not absent for long period. Actually
for less than a month between 19-5-93 to 2-6-93 and when
he reported on 3-6-93 no ebjection was taken. Again he
was absent for less than three months from 19-7-93 to
11-10-93 and when he again reported on 12-10-93 no
objection was taken. Further he has already submitted on
12-4-94 that due to his mother's prolonged ill-health and

.domestic problems his wife’s detcriorating health he could

ot attend and therefore he may be given a chance, The
Managenicat should have considered his case as he.has
been workmgfmm 1981 and he was dismissed on | 7-5-94
after putting in 13 years of service. Several punishments
he has undergone and this punishment is disproportionate
to the alleged misconduct. Hence he may be directed to be
reinstated with back wages and continuity of service.

6. It is argued by the Learned .Counsel for the
Respondent that he is a habitual offender of absentecism,
onge his annual increment was held up for threc months,
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second timie his annual increment was held for three
months, third one, he was-demoted from Greaser to Kalasi
on 12-7-93. He still does not want to amend himself and
again absented himself rom 19-7-93 to 11-10-93. He shall
not improve himself. Giving such a chance to such a

. person, who-is so negligent in the discharge of his duties

itself do not helf him.

7. It may be seen that the quality of mercy is not
strained. This is the man who was promoted as a Greaser
has been again demoted asa Kalasi still he did not amend
himself. But, I wonder whether from 17-5-94 for a period of
almost 10 years exile from the job must have had some
effect on him. Hence, the Respondent is directed to

reinstate the Petitioner within 30 days from the publication
of this award as a Kalasi failing which he will be entitled
for last drawn wages after 30 days from the publication of
this award. The Petitioner shall not be entitled for any
back wages or continuity of service. However, his services
from 19-8-91 to 16-5-94 (he was terminated on 17-5-94)
only shall be taken into consideration for the purpose of
terminal benefits. The gap between 17-5-94 till his
reinstatment shall not be counted for. any purpose
including terminal benefits.

Award passed accordingly. Transmit. --

Dictated to Kum. K. Phani Gowri, Personal Assistant
«ranscribed by her corrected and pronounced by me on 4
this the 3 Ist day of December, 2003.

E. ISMALL, Presiding Officer
Appendix of evidence

Witnesses examined for the
Respondent

NL NL
Documents marked for the Petitioner
NIL
Documents marked fo;' the Responderit
NIL
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New Delhi, the 30th January, 2004

S.0. 479.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
‘Government hereby publishes the Award (Ref. No. 1/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in‘the Industrial Dispute
between the employers in reation to the management of
Syndicate Bank and their workmen which was received by
the Central Government on 29-1-04.

[No. L-12025/1/2004-IR (B-ID]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT :
SHRIE. ISMAIL, B.SC. Li.B., Presiding Officer
Dated the 3 1st day of December, 2003
Industrial Dispute L.C.LD. No. 1/2002

{OId LID. No. 144/2000 Transferred from Industrial
Trimmal-cum-Labour Court, Anantpur)

BETWEEN:

Sri H. Vitial Rao,

S/o Polset Raoa,

H. No. 11/17, Rangaraja Street,
Banganapalli-518124.

Kumool District.

AND

1. The Branch Manager,
Syndicate Bank,
Banaganapalli, Kurnool District.

2. The Divisional Manager,
Divisional office,
Syndicate Bank, Cuddapah District.

3. The Assistant General Manager,
Personnel section, Workman Wing,

Syndicate Bank, Opp. Yerramanzil,
Somajiguda, Hyderabad Zonal.

APPEARANCES:

For the Petitioner

. . Respondents

: SriK. Ravi Sankar Babu,
Advocates

For the Respondent : M/s. K. Srinivasa Murthy,
V. Umadevi & C. Vijaya Shekar

Reddy, Advocates

S MR R R L b L M M b M MR b A AL

. . Petitioner.

AWARD

This is a case taken unde; Sec. 2A (2yof the LD
Act, 1947 by the Industrial Tribunal cum-Labour-Court
Anantpur in-view of the judgement of the Hon’ble High

- Court of Andhra Pradesh reported in W.P. No. 8395 of

1989 dated 3-8-1995 between Sri U. Chinnappa and
M/s. Cotton’ Corporation of India and two others. and
transferred to this Court in view of the Government of
India Ministry of Labour’s Order No. H-11026/1/2001-IR
{C-H) dated 18-10-"".. bearing 1.D No. 144/2000 and
renumbered in this Court as L.C.1.D. No. 1/2002. Notices
were issued to the parties

2. The brief facts of the petition are.: That the
Petitionerisa S.8.C. passed candidate. He has registered
in A P. Employment Exchange in the year 1997 with
registration No. 12635 dated 22-2-1977. That as Respondent
wanted candidates for messengers at Banaganapalli, the
Petitioner has. submitted application and with his
application 8 others also submitted applicatiois to the
Syndicate Bank, Banaganapalli. The application was
prsented on 6-3-85 but he was not called for and he found
out that one §ri G. Balaji was appointed as messenget.
This is on an extsancous consideration. He filed a Writ
PetitionN. 4647/85 and WPMP No. 6517/1985. The Hon'ble

‘High Court of A.P. directed to consider his application. -

After this direction, the Petitioner waited for four years

~ painfully, After four years, on 22-3-1989 the Respondent

received a letter from the Zonal office, Syndicate Bank.
After that nothing was done for another five years.
Thereafier three jetters were received dated on 12-9-94,
4-10-94 and 18-10-94. The letters said that the name of the
Petitioner is eighth in the seniority list of Knrnool District.

. The Petitioner submitted an application in the year 1985

but the inclusion came only in 1996. One Sri Balaiji secured
post attender and also was a junior to the Petitioner. The
Petitionereven after-the-orders of the Hon"ble High Court
of AP. dated 20-11-95 only with that the seniority list was
prepared he was kept in number eight. The Petitioner
worked from 1996 to April, 1997. He has werked for 267
calendar days and became qualified for the permanent post.
The Petitioner reached the age of 40 years and he has to
survive only on this employment and on 9-4-96 a fresh
panel was prepared but again the Petitiomer’s name was
not included. Bank has no explanation, The Damage:
caused to the cause of the Petitioner is irreparable. Hence,
the Respondent may be directed to appoint the Petitioner
in the permanent vacancy immediately and pass such
orders as the Hon’ble court may deem fit.

3. Acounter was filed stating that the Hon'ble High
Court of AP directed and accordingly, his name was
included in the panel of temporary attenders. That the
name of the Petitioner was appearing at serial No. 8 and all
the above candidates are senior to him either by way of
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240 days by 31-12-84 or by way of registration in the
employment exchange. He was informed that his name is
at 8th. The bank had given the Petitioner temporary
appointment of 22-1-96 according to the seniority and
eligibilty. That he worked from 22-1-96 to April, 1997, The
* Petitioner was given temporary appointment. That there
was a settlement arrived between the bank and the
recognized union and the same was passed by an award
.of the Industrial Tribunal, Chennai on 4-11-96 which was
published in the Gazette of India on 8-2-97. In terms of the
said settlement the bank prepared two panels. Those who
have completed 240 days or more in 12 months in between
1-1-82 t0 31-12-89 and who completed 90 days in between
the said period. The said scttlement was held valid by the
Hon’ble High Court of A.P. in WA No. 1444/97 in WP No.
21405/95 and recorded the observations of the
Respondent’s counsel that the bank would not engage
any outsider for any temporary work but will engage only
from amongst the members of the panel already maintained.
Asthe Petitioner does not confirm to the above criteria of
having worked between 1-1-1982 and 31-12-1989, his name
could not find a place in the panes prepared for Kurnool
District. The temporary appointments for the posts of
attenders are given as per observations of the Hon’ble
High Court of A.P. in WA No. 1444/97. Hence, the petition
may be dismissed.

4. The Petitioner examined himself as WW1 and
deposed that he field Writ Petition No. 4647/85 in WPMP
No. 6517/1985. His registration in the employment
exchange is Ex. W 1. The order of the Hon’ble High Court
of A.P. is Ex. W2. Xerox copy of the petition is Ex. W3.
That he received letter from the Zonal office dated 22-3-89
that he was included in the panel of temporary attenders,
itis Ex. W4. After 4 years he received three letters asking
him to send bio-data. They are Ex. W5, W6 and W7. Ex.
W3 states that his name is placed at serial No.8. That he
recieved a telegram dated 20-1-96 in which the Management
directed him to join at Kurnool main branch on 22-1-1996
as attender. A copy of the telegram is Ex. W9. He worked
at Kurnool main branch from 267 days and in Budhwar pet
branch for 3 days. Service certificates are Ex. W10 and
W 11. Ex. W12 is the scniority list of entire Andhra Pradesh
zone. After that another panel was prepared whichis Ex.
W13 is which his name was not included. That he made

fepresentation on 6-10-97 tothe Assistant General Manager

for non-inclusion of his name and the said letter is Ex.
W14 and .acknowledgement is Ex. WIS No reply was
received.

5. Inthe cross examination he deposed that he gave
an application for the post of Attender on 6-3-85 and the
same is filed in the Hon’ble Court. Itis not true to suggest
that Sri G. Balaji alias G: Bala Krishnaiah is not his juniar. It
is trae that he made G. Bala Krishnaiah as party in Writ
Petition No. 4647/1985. That he can not bring G. Bala

Krishnaiah to the Court. G. Balaji used to work as attender
at Maddikera Adoni divisién. 1t is true that his name
was appearing at serial No. 196 of the panel of
temporary attenders prepared for the entire zone. He does
not know whether the Government of India has issued a

circular for tackling the problems of temporary employees.

But is true that the said circular dated 9-4-96 a settlement
was arrived at the bank by the union in respect of
temporary employees in suppression of all other earlier
settlements.

6. The Senior Manager Personnel Section, deposed

as MW 1 and admitted the fact of filing Writ Petition and
informed the Petitioner. Ex M1 isthe circular dated 16-9-90
of the Government of Iridia, Ministry of Finance,

Department of Economic Affairs circulating the approach
paper for tackling the problem temporary employees in
Nationalized banks. Ex.M2 is the settlement dated 9-4-96
which was upheld by the Hon’ ble High Court of A.P, The
Petitioner cannot be appomted The bank cannot appoint
anyone who is outside the panel in any permanent
vacancy in view of the settlement. Ex. M3 is the Gazette
publication of the award of the Industrial Tribunal, Chennai.

Ex. M4 is the Judgement of the Hon’ble Court of A.P. in
WA No. 1444/97. Ex M5 is the Judgement of Hon’ble

High Court of AP, in WP No. 21405/95, Ex. M6 is the

Judgement of the Hon’ble High Court of AP. in CC
No. 1025!2002

7. InthecrossexannnatmnhedéposedthatoneSﬂ
Balaji junior to-him was selected. He admitted that he
worked between January, 1996 to April, 1997 but he does
not know the details.

8. It is argued by the learned Counsel for the
Petitioner that Section 25F was not followed. He has
worked for more than 240 days as per the service
certificates Ex. W10 which ciearly shows is has been
issued by no other person but Assistant Manager of
Kurnool main branch, That the Petitioner has worked

from January, 1996 to December, 1996 for 244 days-

and 23 days during January, 1997 to April, 1997
That a man is made to run from April, 97 although he
fited Writ Petition in 1995 and had represented to the bank
to consider the directions of the Hon’ble High Court of
AP he would havé been in service during the period for
which the settlement has been reached. Therefore it is
nothing but an unfair labour practice and therefore the
Petitioner maybe reinstated withback wages and continuity
of service,

9. It is argued by the Learned Counsel for the
Respondent that there were no vacancies are available,
Hence, he could notbe given job till 1996. He further argues
that the writ appeal has been dismissed, confirming the
award which was passed by Chennai, Industrial Tribunal
that is, those who have worked between 1-1-82 to

4o A ———
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31-12-89. Hence, they are unable to take any new
employees further which will go against the order of the
Hon'ble High Court of A.P. Hence, the petition may be
dismissed.

10. It may be seen that no doubt the orders of the
Hon'ble High Court of A.P. has to be followed in the letter
and the spirit, which were passed in view of the settlement
between the union and the management. But see the
pathetic case of this Petitioner who has knocked the door
of the Hon'ble High Court of A.P. in 1985 but after 11 years
he gets a wmporary post. Hon'ble High Court of A.P. only
said that the settlement has to be followed only to those
who were employed between 1-1-82 to 31-12-89 but the
Hon'ble High Court of A.P. never said not to follow the
provisions of Sec. 25F so far as others are concerned. One
month notice and retrernchment compensation could have
been paid to Petitioner. Nothing prevented them from
paying so. Nen-compliance of Sec. 25F is a fatal mistake
and the correct course would have been to order
reinstatement. But as the settlement is binding and the
Hon'ble High Court of AP, has directed in the writ as the
writ appeal confirms that the settlement pertains to
employees. who have worked between 1-1-82 t031-12-89
giving such a direction will not be proper and again they
will have te only fulfil the procedurc by taking him back,
giving him onc month notice and retrenchment
compensation. Bul to avoid all. that complications and
seeing the fate of the Petitioner who was somchow insisting
the bank to give job having registered his name in 1977
approached the bank in 1985 for job and gota job after 11
years and from 1997 till today another 7 years have passed.
Hence, 1 am of the opinien that the ends of justice would
be met if the Petitioner ts granted Rs. 10000/~ compensation
and the Respodent shatl pay the compensation within 30
davs from the publication of this award failing which Rs.
10000/- shall be paid with 12% p.a. intcrest.

Award passed acoordingly. Transmit.

Dictated 10 Kum. K. Phani Gowri, Personal
Assistance Iranscribed by her corrected and pronounced
by me on this the 3 1st day of Deccmber, 2003,

E. ISMAIL. Presiding Officer
Appendix of evidence ‘

Witncsses examined for the
Respondent

Witnesses examined for
the Petitioner

W.W 1:SnH VittalRao  MW!I : Sri Ganapathi M.
Karath

Documents marked far the Petitioner

Ex W] Copy of employment regist ration card

di. 15-10-1994,

Ex W2. Copy of order in WPMP No. 6517/1985
dt. 14-5-1985
Ex. W3 Copy of affidavitin Writ Petiﬁon
Ex W4 Oopyof 1Ir. No OOBIWZOIHPS/WWIC&D!
TAT/73/dt. 22-3-89
Ex W5 _Copy of Ir. Ne. 62/ZOH/PS/WW/B-2811
Enq./Cud. dt. 12-9-94 s
ExWé6 :* Copyofir No, GZIZOHIPSIWWIB-ZSU
: Elli A . 4-10-94
Ex W7 ' Copyd ir. No. 2921/ZOH/PS/WW/CMPL/
: B-281/62./Cud. dt. 18-10-94
Ex W8 Copy “of Ir. No. 922/PS/DO/9S
dt. 20-11-95 informing seniority position
of WW1
ExX W9 ' Copy of telegram to WW1
Ex. W10 Copy of service certificate No. 93/97/3370/
HVR/dt. 26-4-97
ExWII : cdpyoflf. No. 3372/21G7/Gen. dt.26-4-97
Ex. W12 C0py of seniority list of temporary
attenders on the panel.
Ex. W13 Copy of district wise panel of temporary
attenders as per settlement dt. 9-4-96
Ex. W14 : Copy of representation of WW1 to the
AGM of respondent
Ex W15 | Copyofacknowlwdgement of Ex. W14

Documents marked for the Respondent
ExMI

Copy of approach paper issued by .
No. P3/3/104/87-IR dt, 16-8-90

Ex.M2 Copy of memorandum of setttement
dt. 94-96

Ex. M3 Award copy dt. 8-2-1997 .

Ex. M4 Copy of order in WA No. 1444/97 in WP
No. 21405/95

Ex. M5 Copy of order in WP No. 21405/95
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" New Delhi, the 30th January, 2004

8.0. 480.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 174/2002)
of the Central Government Ingustrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of Andhra
Bank and their workmen received by the Central
Government on 29-1-04,

[No. L-12012/92/19%9-1R (B-II)]
C. GANGADHARAN, Under Secy.
. ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT :
SHRIE. ISMAIL, B.SC. LL.B., Presiding Officer
Dated the $th day of December, 2003

Industrial Dispute No. 174/2002
(Old L D. No. 14/99 transferred from Industiral
Tribunal-cuns-Labour Court, Visakhapatmam

BETWEEN:

The President, _

Andhra Bank Award Employees Union, -
C/o Andhra Bank, Main Branch

Fort Gate Centre,

Rajahmumdry. E.G. District.
AND

.. Petitioner

- The Regional Manager,
Andhra Bank, Regional office,
Srikakulam
APPEARANCES: -

. . Respondent

: 'Sri A. V. SambasivaRao,
Advocate.

For the Petitioner

: M/s. Udayachala Rao, S. Lavan_v:;l
Laxmi, S. Vikramaditya Babu & S.
Mujib Kumar, Advocates.

For the Respondent

AWARD -

The Government of India, Ministry of Labour by its.
order No. L-12012/92/99-IR(B.II) dated 9-7-99/16-7-99 the
following dispute under Section 10(1Xd) of the LD, Act,
1947 for adjudication to the Industrial Tribunal~cum-Labour
Court, Visakhapatnam between the management of Andhra
Bank and their workman which has been transfered to..
this Tribunal in view of Government of India, Ministry of
Labour's Order No.H-11026/1/2001-IR(C.1Ddated
18-10-2001 bearing 1D No. 14/99. The reference is,

“Whether the action of the management of Andhra
Bank in terminating the setvices of Srikakulam
Venkata Swamy Ex-Clerk-cum-Cashier, ‘Adapaka
Branch w.e.f. 12-5-97 without following the
procedure as laid down under the LD, Act as wellas
not following the same procedure as adpoted in the
caseof Sh. B.V. Ramana who was dismissed on simiiar
grounds and reinstated, is justified? If not, to what
relief the is workman concerned entitled to7”

The reference is renumbered in this Tribunal as 1D,
No. 174/2002 anid notices were issued to the parties,

2. After the issue of notices the following claim
statement is filed by the Petitioner union as follows: The
workman employed with employee code No. 6663 was
appointed by the Management in the year 1979 as sub-
staff under ‘deceased employee's scheme’ whose father
Mr. K. Appa Rao, who worked as Defedar died due to
cardiac arrest. That he worked continuously upto 12-5-97
when he was dismissed illegaily. The domestic enquiry
was an empty formality. The original documents were not
praduced by the Managment. The material witnesses,
University Officials were not produced before domestic
enquiry. That the workman is having 3 children of 10,6 and
4 years age. Besides taking care of his widowed sister
with children of 12 and 8 years age. The entire family is
depending on him, Hence, the dismissal order dated 12.5.97
may be set aside and he may be reinstated into service
with full back wages continuity of semoe and ali attendant
benefits.

3. A counter was filed. That a charge sheet dated
22.1.94 was issued to the Petitioner pertaining to pomotion
from sub staft to clerical cadre in the vear 985 by producing
a fake matriculation certificate purported to have been

~ issued by Andhra University, that he has passed

matriculation in the year 1983. That as perclause 19.5(m) -
of the Bipartite Scttlement, "knowingly making a false

- statement in any document pertaining to or in conrnection

with his employment in the Bank is a gross misconduct”’.
Inview of the Bipartite agreement it is a gross miscoadat
on the part of the workman. A dofnestic enquiry was
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conducted and he was dismissed on 12.5.97, the Appellate
Authority has also confirmed the same, That the Andhra
University also confirnied that the certificate is bogus. That
he joined this bank in sub staff cadre by producing a false
matriculation certificate and obtained promotion to clerical
cadre and he was also imposed the punishment of dismissal
in the first instance and subsequently the Management
cosidered the same favourably by reducing the pumishment
of disnuissal to that of reversion to the sub staff. as he was
appointed on. compassionate grounds on the demise of his
father. That the point that Mr. B.V. Ramana is reverted to
sub staff cadre will not help this workman. In view of the
Judgement cf Hon'ble Supreme Conrt reported in Balbir
Chand Vs. FCI-1997 II CLR page 395. Hence, the dismissal
order niay be confirmed and the claim of the workman may
be dismissed.

4. This Court by a detailed order dated 23.4.2003
held that the domestic enquiry is validly conducted. Hence.
argumenis were advanced under Sec. 11A of the 1.D. Act
by both the counsels.

5 M is agued by the Learned Counsel for the
Petitiener that the mercy is not strained as it has been
brought to the notice of the Hon'ble Tribunal that he has
to maintain his three chutdren and wife besides his widowed
sister and her two children. tf he has thrown out of job he

will be on the streets even assuming that he has given o

fake centificate for promotion sake. Man is likely (o err. But
he was not given a change and reveried as sub stall which
he has been given on the dimise of his father. Therefore,
the reference may be ordered in (avour of the Petitioner.
He also argues that a similarly placed person Mr. M.V,
Ramana was disinissed on similar grounds and in the
counter i is admitted but he was treated differently onihe
ground that he has been given on compassionalc
appoinment. Actually when he bas been appointed on
compassionate grounds he would have been 1reated
favourably than Mr. Ramana and reverted back to sub stall
as it was done in Ramana's case.

6. i is argued by the Learncd Counscl for
Respondent that every accused in a criminal case or any
staff member who is dismissed bis family is bound to suller
and that one has to think before one admits such fraudulent
things. That may be the work of social workers. The bank
is not concerned with the same. Therefore. the reference
may be answered in favour of the Respondent.

7. It may be seen that counter it is admitted that Mr!

B.V. Ramana joined in the cadre of sub staff by producing -

a false matericulation certificate and obtained promotion
to clenical staff was also imposed the punishment of
dismissal in the first instance and subsequently the
Management considered the same favourbaly by reducing
the punishment of dismissal to that of reversion o the sub
staff. The only point they say is thatas this man is appointed

A . e e A PRI o P—

on compassionate grounds’he should not have done so.
In the counter itself it is admitted in para 7 page 2 that Mr.
B.V. Ramana has been considered favourbary by reducing
the punishment of dismissal to that of reversion.

8. 1t may be seen that the Petitioner has been
appointed in the year 1979 and dismissed on 12-5-97.
Nothing is mentained in the charge sheet whether he is
placed under suspension. Nor anything was mentaioned
in the claim statement that he is placed under suspension.
No doubt Mr. Ramana might have been treated ifi a different
way but merely because the bank, according 10 him has
give different punishment to one person, it will notbecome
a precedent for all future cases. Because the bank has lost
confidence. even a sub staff niay deal with important papers
and other things of the bank. It is not desirable to keep
such person in the bank who by fake certificate got
promotion in 1985 and till 1997 enjoyed the position of
cashier cum clerk and from Respondent organization without
being cligible for it. As nothing is mentioned whether he
was suspended or not. I modify the order as follows: *“The
Petitioner's services will be treated from day and month of
his joining in the year 1979 tilt his dismissal on 12-5-97in
the cadre of sub staff (Not withstanding that e worked as
clerk cum cashicr from 1985 (ill 1997) and fix bis pay through
out as sub-stafl and as sub-stafTon 30-4-1997 and then he
shall be deemed lo have retired compulsorily as sub staff
on 12-5-97 and will be cutitled for all terminal benefits as
sub-stafl. The Prmcnplc is fionc sllgll be allowd to gain by

“his (roud.

Y. In the result, the reference is answered as follows:
" The action of the Management of Andhra Bank in
crminating lhcmﬂilo&s ofSriK. \lbnkal.l Swamy, E\. Clerk
cum Cashicr. Acf.gqua branch w.c.[. 12-5-97 is wiodificd
into (hat of compulsory retiroment on 12-5-97 and his
services will betreated from the date of his joining from the
day and month of his joining in the year 1979 till his
dismissal on 12-5-97 in the cadre of sub staff (not
withstanding that he worked as clerk cum cashier from
1985 till 1997) and fix his pay as sub-staff on 36{h April,
1997 and then he shall be deemed to have been compulsorily
retired as sub staflT on $2-5-97 and will be entitled from all
lcrminal benefits.

Award passed accordingly. Transnit.

Dictated to Kum K, Phani Gowri, Pérsonal Assistant
transcribed by her corrected and pronounced by me on
this the day 8th day of December, 2003,

E. ISMAIL Presiding Officer

Appendix of evidence
Witnesses cxamined for ~ Witnesses examined for the
the Petitioner Respondent
NL NL

i Lt Al s e
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New Delhi, the 30th January, 2004

$.0. 481 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the

Central Government hereby publishes the Award (Ref.

No. 176/2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Industrial
Dispute between the management of Andhra Bank
and their workmen, received by the Central Government
on 29-1-4. '

[No. L-1201 1/190/99-IR (B-}
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD
PRESENT :
' SHRIE. ISMAIL, B.SC. LL B, Presiding Officer
Dated the 8th day of December, 2003

Industrial Dispute No., 176/2002
(OM LD. No. 7/2000 transfered from Industiral
Tribunal-cam-Labour Court, Visakhapatnam

BETWEEN: '

The Zonal Secretary,

Andhra Bank Award Employees.Union,
Visakhapatnam Zone,

C/o Andhra Bank, Maharanipeta Branch

Visakhapatnam—530 002 ... . Petitioner

MR 1 TRITH : TRt 28, 2004/FF[ 9, 1925 887

AND

The Assistant General Manager.
Andhra Bank, Zonal office,
Secthammadhara
Visakhapatnam-—3530013

APPEARANCES :
For the Petitioner

..Respondent ~ -

: Sri A V. Sambasiva Rao,
Advocate

Forthe Respondent : M/s. Udayachala Rao, S. Lavanya
' - Laxmi, 8. Vikramaditya Babu & §.

Mujib Kumar, Advocates
AWARD

The Government of India, Ministry of Labour by its
order No. L-12011/196/99-R(B. 1) dated 29-2-2000 the -
following dispute under section 10(1)d) of the 1D Act,
1947 for adjudication to the Industsiat Triburiaf-cum-Labour
Court, Visakliapatnam between the management of Xithira
Bank and their workman which has been transfered to'thds

- Tribunal in view of Government of India, Ministry of

Labour's Order No.H-11026/1/2001-IR(C.11)dated
18-10-2001 1.D. No: 7/99, The referenceis, '

“Whether the action of the management of
ﬂieAnd}uaBérﬂ(ininﬁictingtheorderofpuniShnm
of stoppage of increments with cumulative effect for
the period from 1993 to 1996 and also treating the
period of suspension from 1-9-90.to 14-5-93 as such
to Sti A. Phanibabu, Clerk Staff No.6511 as per the
order of Personnel Manager and disciplinary
Authority dated 28-7-93 and confirmed by the
Appellate Authority-cum-Dy General Manager
(Staff) in his order dated 4-1-1994 is legal and:fustified?
H not, what relief the conceracd Union is entitled
to?"

The reference is renumbered in this Tribubal aslD.
No. 176/2002 and notices were issued to the parties,

2. The brief facts as mentioned in the claim staternent
are. That the workman one Mr. K. Phani:Babu worked as
clerk staff No. 6511 was issued with acharge sheet No.666/

. 20 dated 17-9 -90 that the delinquent submitted explanation

denying charges Tevelled against him. A show of enquiry
was conducted without fotlowing procedures which was
ancmpty formality. No opportunity was given. The chagges
were not only invented for the sole purpose of victimization
and unfair labour practice and also.to curb the Trade Union
activities. The punishment was not proper and arbitrary
Hence, the reference may be answered in favour of the
Petitioner. :
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.3, Acounter was filed stating that the workman was
issued with a charge sheet No.666 20/NV 2294 dated
17-9-90 was issued. the enquiry was conducted properly.
That Mr. Phani Babu came to the branch of Andhra Bank
on 7-9-90 in a drunken stage and demanded Rs. 2000/~ from
Mrs Syamala, clerk of the branch and she refused to lend
the amount. Mr. Phani Babu got hold of her and
misbehaved with her. Subsequently, he turned towards Sri
B.V. Ramana Murthy, Clerk without any provocation and
pushed him towards the wall which was in the working
hours of the bark. Later on Mr. Phani Babu also misbehaved
with one Mr. Suryanarayana who come on inotor-cycle on
official duty and abused him with filthy language. When
Mr. Suryanarayana asked Mr, Phanibabu to behave
properly, Mr. Phanibabu become wild and assaulted him
with fists and hands. In the scuffle, all the letters and cheques
which are being carried by Mr. Suryanarayana were
scattered at that that time Mr. Phanibabu left the Branch in
an autorikshaw and again returned to the Branch along
with some goondas and caught hold of Mr. B. V. Ramana
Murthy and beat him without any cause or reason which
created afeeling of insecurity armong the staff members of
the branch.

4. An enquiry was conducted. He attended the
enquiry and one SriB. V. V. KondalaRao participated in the
enquiry as defence representative along with chargesheeted
employee. Five witnesses were examined on the side of the
Management and one witness was examined on defence
side. Four annual increments for the years 1993-96 with
cumulative effect were imposed on him. The Appellate
Authority confirmed the punishment on 4-1-94 following
the due procedure laid down in bipartite settlement. Hence,
the reference may be ordered in favour of the Respondent.

5. Arguments were heard on the validity of domestic
enquiry and this court by an order dated 21-4-2003 held in
a detailed order that the enquiry was validly conducted.
Hence, arguments were advanced under Sec. 11A.

6. It is argued by the Learned Counsel for the
Petitioncr that no doubt the enquiry has been held valid by
the Learned Tribunal yet, the Tribunal has to sce the
evidence that so laid in the enquiry and also the
conclusions drawn by the Enquiry Officer. The punishment
of four annual increments and treating the period of
suspension as such from 1-9-90 to 14-5-93 is very harsh
and this Court is empowered under Sec. 11A to modify the
punishment that has been awarded. Hence, the reference
may be answered in favour of the Petitioner.

7. It is argued by the Learned Counsel for the
Respondent that he has behaved in a disorderly manner
with the staff members including lady employee of the
branch he has even manhandled and used filthy language

on the staff who was on official duty. It is a gross.

misconduct of Clause 19.5(c) of the bipartite settlement.
He has been given defence representative. Witnesses have
clearly stated against him and the Enquiry Officer has given
his report with reasoning that he has behaved in disorderty
manner and hence, he does not warrant any interference
by the Hon'ble Court. Hence, the reference may be ordered
in favour of the Respondent.

8. It may be seen that duting the course of the
proceedings of the case the workman filed a memo stating
that he is ready to withdraw the 1.D. if the punishment is
modified as stoppage of two incremenits without camulative
effect and treating the period of suspension as on duty. It
may be seen that for such a disorderly behaviour, treating

the period of suspension as such from 1-9-90 to 14-5-93 is -

just and does not warrant any interference. However,
stoppage of four annual increments from 1993 to 1996 with
cumulative effect seems to be on higher side and hence,
the same is modified as stoppage of two increments
between 1993 to 1996 with cumulative effect. Accordingly,
the reference is answered as follows : “The action of the
Management of Andhra Bank in inflicting the order of
punishment of stoppage of inerements with comulative
effect from 1993 to 1996 is modified to stoppage of two
annual increments for the period form 1993 to 994:
However, the Management of Andhra bank is juseified
in treating the period of suspension from 1-9-90 to
14-5-93 as such to Sh. A. Phanibabu, Clerk Staff
No0.6511 as per the order of Personnel Manager and
Disciplinary Authority dated 28-7-93 and confirmed
by the Disciplinary Authority dated 28-7-93 and
confirmed by the Appellate Authority cum
Dy. General Manager (Staff) in his order dated 4-1-1994
is justified. . :

Award passed. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant

transcribed by her corrected and pronounced by me on
this the day 8th day of December, 2003,

E. ISMAIL, Presiding Officer

Appemﬁmrevuum;

the Petitioner Respondent

NL NL

Documents marked for the Petitioner
| NLL
Documents marked for the itespondent
CNL
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New Delhi, the 30th January, 2004

S.0. 482.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 61/2003) of
the Central Govt. Indus. Tribunal-cum-Labour Court
Mumbai No. 1 asshown in the Amnexure in the industrial

- dispute between the Management of Ms. SGS (India)
Pvt. Ltd., and their workmen, which was received by the
Central Government on 29-01-2004,

INo. L-36011/5/2003-IR(B-1T))
C GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 AT MUMBAL

PRESENT:
Shiri Justice S.C. Pandey, Presiding Officer
REFERENCENO.CGIT-61 OF 2003

" PARTIES :—Employers in relation to the management of
M/s. SGS (India) Pvt. Ltd., Goa

AND
Ti;cirworkmcn_
APPEARANCES:
Forihe Mafmgcment : No appcarance
For the Workmen : No appcarance
Stte : Goa

Mumbai. dated this the 12th day of January 2004.
“AWARD

{_ This is a reference under Clausc (d) of Sub-scction
(1) and Sub-scction 2A of Section 10 of (he Industrial

499 GipA—1

Disputes Act 1947 (the Act for short) the terms of refer;.nce
as per schedule are as follows:

“Whether the Charter of Demands dated 19-4-2004 -

(Annexures) 20-11-2002 (Annexures) served on the
Management of M/s. SGS Pvt. Ltd. By Mormugao
Waterfront Workers’ Union and Goa Port & Dock
Employees’ Union respectively is justified? If not, to
what relief the workmen are entitled for?”

2. The case was fixed for appearance of the parfies ..

on 29-12-2003. On 29-12-2013 the case was adjourned and

fixed for 12-1-2004 giving both the parties furdé¥ . <3
opportunity. The date of hearing was intimated under. Sy

certificate of posting. No one has appeared before this

Tribunal today. It is presumed that partics know the date of

hearing.

3. This Tribunal has received a letter from S.G.S.
India Pvt. L1d. (first party) that the parties had settled the
dispute on 16-10-2003." A copy of the scttlement has becn
sent to this Tribunal. This copy of settlement may be kept
on record of this reference. It states the terms of the
settlement. '

4. Since the partics have already settled the matter
and they have not appearcd before this Tribunal, it is
disposed of by stating that there is no Industrial dispute
between the parties for passing an award as they have not
appeared before this Tribunal.

S.C. PANDEY’ Presiding Officer -

s
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New Delhi, the 30th January, 2004

5.0, 483.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Govemment hercby publishes the award (Ref. No. 29/2003)
of the Central Govemment Industrial Tribunal-ceun-Labour
Court Kolkata as shown inthe Anncxure in the Industrial
disputc bctween the cinployers in relation to the
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management of M/s. Calcutta Port Watchmen Pool and
their workmen. which was received by the Central
Government on 29-01-2004,

[No.L-32012/1/2003-IR(B-I1))
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL ATKOLKATA

Reference No, 29 of 2003

PARTIES : Emplovers in relation to the management of
M/s. Caleutta Port Watchmen Pool

AND
Their workmen
PRESENT : '
Mr. Justice Hrishikesh Banerji . . . Presiding Officer
APPEARANCE:

Onbehalfl of Management Mr. R.C. Jain, Secretary of the
~ Association of Shipping
Interests in Calcutta.
On behalf of Workmen Ms. J. Khan, Advocate.
State : West Bengal. Industry : Port & Dock.

Dated : 19th January, 2004
AWARD

By Order No. L-32012/2003/IR (B-11) dated
2349-2003 the Central Government in exercise of its powers

under Scetion HO(1) (d) and (2A) of the Industrial Disputes .

Act, 147 reforred the following dispute to this Tribunal
for adjudication :

“Whether M/s. Calcutta Port Watchmen Pool
{managed by Association of Shipping Interests in
Caleutta. Shipping House. 13 Strand Road, Kolkata-
700001} is an industry within Section 2(j) of the ID
Act. 1947 or not—that too when their watchmen are
being covered by the provisions of the Payment of
Grataity Act. 1947 and Employees Provident Fund
and M.P. Act. 1952 and that too in the light of
Bangalore Water Supply and Swerage Board case
(197Ry2SCC 213 : 1978 SCC (L &8).215 7 Whether
the action of the management of M/s. Calcutta Port
Walchmen Pool (managed by Association of
Shipping Interests in Caleutta, Shipping House, 13
Strand Road. Kolkata-700001) in refusing to provide
cmplovient to Mr. Reazuddin Alined, Watchman

P TR DU DTy T T o R ..

(T. No. W/M-28) in spite of the acquital order passed
by the 7th Metropolitan Magistrate, Kolkata dated
23-2-1999 (in case No. GR/234/88) is justified or not?
Whether Mr. Reazuddin Ahmed, Watchman is
entitled for reinstatement, back wages and other
consequential benefits from the date of his
suspension (i,e. from [988) to till date? If not, what
reliefhe is entitled?”

2. When the case is called out today, a petition is

' filed on behalf of the wrrkman praving for dropping
and closing the present proceeding. A petition is
also filed on behalf of the management praying for
allowing the petition of the workman.

" 3. Inview of the above, itis cicarthat the parties in
the present reference are not interested to proceed further.
This Tribunal accordingly has no other alternative but to
dispose of the present reference by passing a No Dispute
Award. -

4. A No Dispute Award is accordingly passed and

. thepresent reference is disposed of.

HRISHIKESH BANERJI. Presiding Officer
Dated, Kolkata, '
The 19th January, 2004,

¢ fawelt, 3 wat, 2004
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New Delhi, the 3rd February, 2004

S.0. 484.—In pursuance of Scclion 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes Ihe award (Ref. No. 147/90)
of the Central Government Industrial Tribunal/Labour Court

* No. I1, New Delhi now as shown in thc Annexare in the

industrial dispute between the emplovers in relation to the
management of CPWD and their workmen,. which was
received by the Central Government on 3-2-2004,

No. L4201 2/76/%)-IR(DU))
KULDIP RAI VERMA, Desk Officer
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ANNEXURE

BEFORE THE PRESIDINGOFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL -CUM-
LABOUR COURT -II. RAJENDRA BHAWAN,
GROUND FLOOR.RAJENDRA PLACE.
NEW DELHI

' Presiding Officer : R.N. RAI

IDNO. 147/90

Ram Singh
VY
CPWD.
| AWARD

The Ministry of Labour by its letter dated.

18-12-1990 has referred the following points foradjudication
to this tribunal.

“Whether the action of management of CPWD
New Delli in not regularizing the services of
Shri Ram Singh. carpenter w.e.f. 1-1-1972 is justified?
If not. to what relicf the workman is entitled 107"

In his statement of claim the workman has stated :—

That the workman Shri Ram Singh has been in the
employment since 1-1-1972 as a carpenter. He has

unblemished and uninterrupted record of service to his’

' credit. he was being paid wages as fixed and revised from
time to time under the minimum wages act and his services
have not been regularized in proper pay scale and
allowances till his date. '

That the no-regularisation of services and payment

of lesser remuneration to Shri Ram Singh is wholly illegal.

bad. unjust and malafide for the following amongst other
reasons .—

® That employing person or regular nature of jobs and
keeping them as casual/daily rated/muster roll
workers for indefinite period amounts to unfair labour

practice as provided in Section 2(ra) rcad with No. 10

- of the vth schedule of the Industrial Disputc Act,
1947, '

(i) That is amount to sheer cxploitation of Labour.

(i) Thatitis violative of Article 14, 16 and 39(d) of the
constitution of India.

(iv) That it is contrary to law of the land as pronounced
by the hon’ble Supreme Court of India in various
recent decisions such as :

1. Randhir Singh V/s. Union of India:
. 2. Dhirender Chamoli & another V/s. Statcof U.P.:

3. Surender Singh 7 another V/s. Engineer-in-Chief,
CPWD; ' -

4. Brahm Prakash Bharadwaj & 34 Other V/s. M.C.D.
5. JitSingh V/s.M.C.D. '
6. Bhagwan Dass V/s. State of Harvana : and

7. Prem Chand, Packer & Ors. V/s. State of Himachal
Pradesh.

That the demand notice was served upon the
management by Registered A/D post vide communication

dated 5-4-1988 duly received in their office. A reply was 7

received vide management's letter dated 17-5-1988 but same
was quite unsatisfactory and it was presumed that the
demand has been rejected. Thereafter. the dispute was
raised by filling a statement of claim before the conciliation
officer (central), New Delhi. The conciliation proceeding
were initiated but resulted in failure because of the adamant
and non-cooperative altitude of the management.

It is thercfore, praved that an Award be given in
favour of the workman holding thereby the action
of the management of CPWD. New Delhiin not
regnlarising thg scrvices of Shri Ram Singh.”
Carpenter is ilegal and unjustified and hotding him
~ entitled to be regularized inservice w.c.f. 1-1-1972
m proper pay scale an allowanecs an with all on-
monctary. The cost of litigation as provided in
Scetion 1'1(7) of the industrial disputc Act. 1947
bealso allowed. ‘

Any other relicf. dircction or order as may decm
fit to this hon ble Labour Court may also be given
in favowr of the workman.

In his writien statement the opposite party has stated
That para No. | is matter of record.

That contents of para No. 2 arc wrong and denied. it
is denied that there is regular post with {he respondent and
that the petitioner has been denicd. the appointment
thereon. The respondent could not regularize the service
of the petitioner because of this rcason. ‘

_ That content of para No. 3 arc wrong and denied. 1t
is dcnicd that the action of the respondent is illegal. vad or
malafide as the regular vacancy for which he could be
considered docs not cxists with thic respondent.

Reply to Sub-Paras

(i) That content'of para No. 3 (i) arc wrong and denicd.
1t is denicd that the respondent hias cwiployed people
likc petitioner for regular work and that they have

" been kept as casual, daily rated and tlic respondent
has violated any law and/or is violating Industrial
"Dispute Act Schedulc of LD. Act.
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(i) That content of para No. 3 (ii) are wrong and denied
being contrary to law. The respondent is not exploiting
the labour of the petitioner. '

(iii) That content of Sub-para are wrong and denied. It is
denied that the respondent has flouted articie 14, 16
and 39 (d) of the constitution of India.

(iv) That content of this sub-para are matter of record.
The case Jaw is not applicable to the petitioner.

Thut content of this para in so far receipt of notice

arc concerncd are matter of record. The claim of the -

pctitioner is not maintainable because the respondent
cannot regularise the petitioner without following office/
Govt. Rulgsrelevant law for selection of regular persons to

work on regular basis, as and when vacancies arises with |

the respondent.

It is thercfore, prayed that the claim of the petitioner
may please be dismissed.” '

Para No. [ of the written statement needs no reply.

Para No. 2 of the written statement is wrong and
denied. The statement made in the corresponding para of
the statement of claim is reaffirmed and reiterated. 1t is
further submitied that the non regularization of services of
Shri Ratn Singh on the post of Carpenter is a clear violation
of the dircctions issued by the Hon’ble Supreme Cotirt of
India.

Para No. 3 of the wrilten statement is wrong and
denied. The statement made in the corresponding para of
the statement of claim is reaffirmed and reiterated.

(i) Sub-para No (i) of para No. 3 of the written statement
is wrong and denied. The statement made in the
corresponding para of the statement of claim is
reaffirmed and reiterated. :

{ii) Sub-para No. (ii) of para No. 3 of the writien statement

is wrong and denied. The statement made in the °

corresponding para of the statement of claim is
reaffirmed and reiterated.

(i) Sub-para No. (iil) of para No. 3 of the written statement
is wrong and denied. The statement made in the
corresponding para of ihe statement of claim is
reaffirmed and reiterated.

(iv) Sub-para No. (iv) of para No. 3 of the written
statcment needs no reply. However, the statement of
claim is rcaffinmed and reiterated.

Para No. 4 of the written statement is wrong and
denied. The statement made in the corresponding para of
the statement.

Of claim is reaffirmed and reiterated.

I (IR TUR Tur T T v T I W TR .

In view of the above submission. the wrilten
statement of the management be rejected and anaward be

‘given in favour of the workman as prayed far.

Heard the argument from both the sides. The learned
council for the workman argued that it is admitted that Shri
Ram Singh has been working as carpenter and he is still
working but his services had not been regularised. Junior
carpenter to him have been regularised but this carpenter
has not been regularised. The lcamed council for the
management said ¢hat recruitment rules have been made
for the appointment of the carpenter 50 direct recruitment
and 5("%by promotion. This carpenter was asked to appear
in test but he did not appear sb he wus not regularised.
Affidavit have been filled that Shri Ram Singh refused to
accept the said letter in (he presence of Shri Ajit Kumar
Sethi junior engineer,

Shri Ajit Kumar Sethi has further filled affidavit that
Shri Ram Singh refused to sit in the trade test, Thus it is
admitted from the both sides that Shri Ram Singh was a
muster roll carpenter and he did not sit in'the trade test.

The substancial question is whetlier the test should
be held at the very beginning or after afew vears of muster
roll work, The leamed council for the workman cited 1990
SCC page 174 the hon'bic Supremo Court has held thai
daily rated workers serving for long with artificial breaks in

.service whether they possessed minimum educational

qualification should be regularised. The guestion is
relevant at the stage of appointment but not at the stage of
confirmation whtn workers gained long cxperience. In 1987
(6 ELJ 26 SC) it has been held that there should be equal
pay forthe equal work 1996 SCC 5 page 5% isnotapplicable
in this case.

The learned council for the management said that
passing of an examination is a pre-requisite. The principal
question is that the rule frained by the CPWD will prevail
are the provisions of the LD Act will prevail. In (2001)38CC
574ithasbeen held that carpenter etc. who worked for 14
years il not regularised that will amount to unfair labour
practice. There qualification may be relaxed in view of the
pronouncenients of the hon’ble Supreme Court. The
waorkers who are working lor a long period the qualification
may be relaxed for regularisation.

In the instant case it is admitted that Shri Ram Singh
is working as carpenter w.c.f. 1-1-1972. So it has been a
long period. In such matter the law laid down by the hon’ble
Supreme Court is explicitly applicable. Even if Shri Ram
Singh did not pass the trade test, that qualification should
by rclaxed and he should be regularised. In case he is not
regularised it will amount to unfair labour practice which is
prohibited by the ID Act.

The next questien is since which dale he should be
regularised. He was working as curpenter from 1-1-1972
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bt he did not refer the matter of his regularisation before
'14-12-1990. He did not pass the trade-test so he does not
deserve to beregularised from 1-1-1972. But in view of his
not appearing in the test he could be regularised from the
date on which the reference to this court is made w.e.f.
14-12-1990. In view of his not passing the test he is not
entitled to full wages but he is entitled to 50% wages.

Shri Ram Singh deserve to the regnlarised from

14-12-1990 with 50% back wages. He is entitled to get usual
increments. The award is given accordingly..

) R. N. RALI, Presiding Officer
7% e, 3 wEER, 2004
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[§. T-12012/73/95-08. R, (4. 11)]
o =, MR, srat wfea
New Delhi, the 3rd February, 2004

S.0. 485.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 75/95)
of the Central Govemment Industrial Tribunal-Cum-Labour
Court No. 2, New Delhi now as shown inthe Annexure in
the industrial dispute between the employers in relation 10
the management of Syndicate Bank and their workmen,
which was received by the Central Government on
30-1-2004. ' ' :

. [No.L-12012/73/95-IR(B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I

NEW DELHI
PRESIDING OFFICER: R.N.RAI IDNOQ.75/95
K.C.KOTHARI
vis

SYNDICATE BANK |
AWARD

A reference was received from the Desk Offiger for
giving award within three months. The reference which is

to be adjudicated upon is “whether the action of the
managemnet of Syndicate Bank, New Dclhi” in terminating
the service of Shri K.C. Kothari by treating him as having
voluntary retired from service w.e.f: 11-3-1992 is legal and

justifed. If not to what relief the said workman is entitled.

The claimant has filed statement of claim. He has
stated that the applicant Shri K. C. Kothari was appointed
ona pcm1aneni post on 21-7-1983. Gurutck Bahadur Nagar,
Shakha as an army guard. Prior to that he was engaged in
differcnt branches the details of which arc given'below :—

(1) From 28-4-83 to 12-5-83, Dhaula Kuan Branch 15 days.

{2) From 13-5-95 to 16-7-95. Pusa Caunpus, New Delhi 65
days. ’

Itindicates that this particular shows that he worked

for 80 days.

The claimant has further stated that his wife fell il
and he was engaged in the treatment of his wife and
regarding the ailment of his wife he has given letter to Bank
Managenient G.F.B. Branch on 17-7-91. He has prayed that
he should be given léave upto 31-12-91 so that he may get
his wife completely cured. The applicant waited but no
reply was given. '

The applicant again on 16-8-91 was compelléd to
take lcave in regard to treatment of his wife and he has
informed the Bank, )

The applicant intimated the management regérding :

his trouble but the management did not keep on the regard
the application and troubled him mentally. Further. he was
deprived of his service on 1 1-11-92 as the Bank treated him
compulsory retired. The applicant has not given any
application for compulsory retircment. According to the
bipartite settlement there is a rule that an employee can
remain on leave without pay for one year but the
management did not give any heed to that rule and treated
him as compulsory retired prior to onc vear.

He has further stated that he prayed to the Bank that
he should be given leave on loss of pay. He should be
transferred to Saharanpur. Kankhal or Haridwar. He should

be treated as an attendant so that he may get his wife :

treated. He produced medical certificate before the Bank
but even then the Bank did not takc any notice of the
service. The Bank by its letter dated 18-3-92 temuinated his
services deeming him as compulsory retired. It has been
further stated that a suit has been instituted for recovery
of loan that matter is not pertinent here. He has prayed the
tribunal to give due compensation to him and to give all

the expenses and damages to him and direction be issued -
to the Bank. He should be again reinstated in the Bank and

the suit for realization of loan should be stayed.

s
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The Bank has filed written statement - —

That the petitioner is not a workan as defined under
Section (s} of the I.D. Act, 1947. The petitioner is specially
excluded from the definition of the workmen and as such
any dispute which may arise in the course of the petitioner’s
cmploymen{ with (he respondent cannot constitute an
industrial dispute. The petition is liablc to be regjected on
this shott point,

Witiout prejudice to the above it is submitted that
thic conditton of service of the staff including that of the
petitioner. are governed by various provisions of the bi-
partite settlements. As per clause 16 of the bi-partite
settiement dated 10th April {989, if an employee absents
himself unauthorisedly from duty for more than 90 days.
the management can treat him as voluntarily retired from
the services of the Bank by giving 30 davs notice directing
hint to join dutics and aiso to submit his explanation. 1f the
concermed cuiplovee fails to adhere to the above conditions.
he can be treated as voluntarity retired.

That in the present case the petitioner was working
as Armied Guard at G. T.B. Nagar branch of the respondent
bank and in tenns of memorandum dated 3th Setpember.,
1991 he was transferred frony G.T. B. Nagar branch to Palam
branch. The petitioner wasrelieved by-G.T.B. Nagar branch
vide memorandmn dated 11th October, 1991 in absentia by
post. advising him to report for duty at Palam branch.

1t is Murther submitted that while functioning at G.T.B.
Branch the petitioncer started absenting himself from duty
unauthorisedlv without proper iatimation. withoui
submitting leave application and without sanction of leave
from the competent anthority since 16 August. 1991, The
Divisional office of the respondent bank vide letter dated
31st October, 1991 called upon the petitioner to report for
. duty immediately. The petitioner was also informed that he

has already been relieved by G.T.B. Nagarbranchon 11th

October. 1991. The pelitionerswas again advised vide letter
dated 23rd November. 1991 to report for duty at Palam branch
immediately failing which the respondent will be
constriined to take appropriate action as per miles in force.
Again vide letter dated 3rd December. 1991 the petitioner
was called upon to rejoin the duties within 3 days of the
reccipts of the letter submitting an explanation/leave
application.

The petitioner vide his letter dated 10th December,
1991 acknowledged the receipts of letters dated 3ist
October. 1991 23rd November. 1991 and 3rd December. 1991
but expressed his inability to report for duty. The petitioner
further requested for considering his transfer to Saharanpur.
Haridwar or Kanklial branch. The respondent’s Divisional
office vide thetr etter dated 19th December. 1991 gavea
final opportunity to the petitioner to report for duty within
3 days submitting lis explanation and proper leave
application.

That the respondent’s personnet Department replied
1o the petitioner’s letter dated 10th December. 1991 vide
their letter dated 23rd January. 1992 informing himn that his
request for transfer to Saharanpur, Haridwar or Kanhkal
cannot be considered favourably and he should report for
duty at Palam branch immediaiely submitting satisfactory
explanation for his unauthorised abscnce.

The petitioner vide his letter dated 3 Ist Januarv, 1992
acknowtedged the receipt of the respondent’s letler dated
23rd January. 1992 but expressed bils inability to report for
duty at Palam branch. In spi/Lc of the above letters and
instructions. the petitioner failed to report for duty and he
continued to be absent from duty/work unauthorisedly.
Vide notice dated 1 1th February. 1992 the petitioner was
dirccted to report for duty within 30 day's of the noticei.e.
onorbefore 11thMarch, 1992 filing which the bank will
be constrained to deem that the petitioper has voluntarily
retired from the bank services on the expiry of the said
notice as per (he provisions of Sth Bi-partite scttlement.
The petitioner was further instructed to submit an
explanation for his unauthorised absence and subniit
necessary explanation that he has no intention of not
joining dutv/work. The noticc was duly served on the
petitioner and acknowledged vide his letter dated 24th
February. 1992 and the petitioncr submitted that he is
unable 1o report for duty at Palam bramch. The fetter of the
petitioner was replied by the respandent vide their letter

" dated 6th March, 1992 wherein he was informed that his

explanation for his unauthorised absence is not found
satisfactory and as such he should report {or duty in terms
of notice dated 11th February. 1992, In spite of the notice
and repeated opportunities. the petitioner neither reported
for duty nor submitted satisfactory explanation for his
unauthorised absence and- he has not furnished any
cvidence that he hias no intention of not joining duty titl
the expiry of the notice petiod i.e. onor before 11th March.
1992, The competent authority after poing through the
entire records-ordered that in terms of clause No. XVII of
the Bi-partite settlement dated 10th April. 1989 the
petitioner is deemed to have voluntarily retired from the
date of the expiry of the notice dated 1 1th February, 1992,

In view of the above snbinission there is no merit in
the ctaim set up. by the petitioner and as such the claim
merits dismissal.

That it is submitted that the purpose of recruiting
the petitioner as an Armed Guard is to sateguard the person
and property of the bank and the petitioncr was specifically
recruited for such job. The recruiyment to this cadre was
specilic to such person who posscss valid licence to carry
arms and as such management was unable to appoint
anybody else in his place and thus the sceurity of the bank
was at stake on account of the unauthorised absence from
duty for a long period.

h
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1t is further submitted that even according to the
lctter of the petitioner. e demanded transfer to his place of
choice and conveyed his inability to join in the branch 1o
which he was transferred on flimsy grounds and also
demanded to post him to the place of his choice that (oo in
the cadre suitable to him though he was not entitled for the
same. goes to show that the intention of the petitioner is
inalafide and he had no intention to continue inthe services
of the respondent bank as an Armed Guard. Hence it is

subinitted that the claim of the petitioner is liable to be.

dismissed as unienable,

In reply to para | of the petition, it is not disputed

that the petitioner was appointed as an Armed Guard from

July. 1983 and worked as such till the date of his voluntary
retirement. Rest of the para is wrong. Hawever, the
petitioner be put to strict proof to Substantiate that he had
worked as an Atlender on the temporary basis in some of
the branches between April 1983 and July 1983 as alleged
in the petition.

Para No. 2 of the petition is wrong and denied. The
allegations are denied. It is denied that petitioner submitted
any leave application to the management of G.T B. Nagar
branch as alleged.

Para No. 3 of the petition is wrong and denied. Ttis.

denied that at any point of time, the petitioner had informed
the’bank about his intention to avail leave nor he sought
subsequent sanction. In fact the petitioner absented
unathourisedly from 16th August, 1991 and the
management/bank issuéd him letters directing him to join
for dutics at Palam Branch te which hé was posted from
G.T.B. Nagar Branch.

Para No. 4 of the petition is wrong and denied. 1t is

submitted that instead of joining the duties. the petitioner

insisted that he should be posted to the branches of his
choice as an Attender though he was recruited and worked
in that category. Since the petitioner did not comply with
the instructions of the ntanagement. a notice of voluntary
retirement was issued to him under the bi-partite setttement
and he was treated as valuntarily retired since he failed to
comply with directions given in the said notice. All other
allegations made in this para are wrong and denied.

Para No. 3 of the petition is wrong and denied. The
petitioner was treated as voluntarily retired as per the
provisions of the service conditions applicable to him and
that too after giving hinvdue notice and after his failure to
comply with the instructions of the respondent
manageent. ‘

Para No. 6 of the petition is wrong and denied. It is
denied that there is any provision in the service condition
applicable to the petitioner to remain on lease without pay
for a vear. In fact. as per the service conditions, no feave
can be availed as a matter of right by the petitioner and he

canavail any type of leave after obtaining prior permission
from the competent authority.

In reply to para 7 of the petition it is submitted that _

the place set up by the petitioner in this para are untenable
and without any basis. I is submitied that the petitioner
cannot claim and insist for posting to the place of his choice
and that too with a choice of cadre. In this case the

- pelitioner was recruited as an Armed Guard and he cannot

demand to convert himas an Attender. Further the branches
selected by him for transfer are not within the administrative
control of the zonal officc. Delhi nnder whose control he
was working while at Palamn branch and it was beyond the
power of the zonal Manager to consider his request.
Moreover the recrujtment to the cadrc of Armed Guards
are made on need basis and (o the minimum extent and as
such the request of the petitioner to create a vacancy in a
place of his chaoice and to convert him into a differcnt cadre
could not be accepted. ‘

Para No. 8 of thc petition is wrong and denied, The
demand of the petitioner under this paragraph cannot form
part of the industrial dispute. It is the intherent right of the
respondent bank to recover his ducs from anybody
including its own employces. Thoughthe loans were given
to thepetitioner while he was in service and with anintention
to recover the same from a salary. the bank has got every
right to demand its dues cven if the petitioner cease to be
an employee and reserve
provisions of ]aw available to it.

Inreply to paras 9 and 10 of the petitiontit is submitted
that all the allegations/averments madc in these paras are
wrong and denied as baseless and concocied. :

 Para No. 11 of the petition is wrong and denied. Itis
denicd that the petitiencr submitted any alleged leave
application for his absence acceplablc to the bank.

As regard para 12 of the petition it is submitted that
though it is a fact that the respondent bank has been taking

steps to recover theirdugs from the petitioner but the said

proccedings for the recovery of ducs. cannot form part of
the present industrial dispute nor any adjudication can be
made in that respect.

ParaNo. 13 of thepatition is wrong and denied. The

relief sought by the petitioner in this para cannot be granted
by this Hon’ble Tribunal because the action of the
management/bank does not amount 10 punishiment and as
such the provision of section | l(d) of the |.D. Act cannot
beinvoked.

Para No. 14 of the petition is wrong and denied. The
demand is false. bascless and untcnable.

- Para No. 15 and 16 of the petition are wrong and
denicd. The allcgalmns are false.

Para No. 17 of the petition is wrong and denied. The
altegations are falsc and baseless.

its rights to invoke all the -

-
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The petition is false and baseless, The petitioner is
net entitled to any reliefl whatsoever. The petitioner is not
a workman. The claimn petition merits dismissal and the
saime may kindly be dismissed with costs.

Hcard argurhicnts from both the sides and perused
the records. The learned counset for the claimant argued
that the applicant can remain on loss of pay for two ycars.
His wife was sick and he had to get his wife treated. He was
busy and hc could not inform his employer. After 90 days,
he received notice regarding his absence and at that time,
he informed the bank that his wife was it and e was getling
treatrient of his wife. He sent application on 17-02-1997 in
which he requested that his wife always remains itl. He has
1o remait on L QP for the treatment of his wife: The bank
has terminated his services on the ground of voluntary

retirement whereas he has given no application for .

voluntarily rctircment.

Tt was further argued that the work man/claimant on
17-7-1991 scnt a letter that he should be posted under the
post of Attender so that he may get his wife treated and

LOP upto 31-12-1991 be provided to him. He has written -

letter dated 11-7-1996 to the Divisional Manager and prayed
that he should be posted under the post of Attender. When
he went to Roorki to look after his ajting wife, unfortunately
he also fell ill so he sent the Medical Certificate of the
Doctor.

The lcamed Counsel for the claimant argued that he
has been given compulsory retirement and cessation of

service. Without taking any application from him and -

without his consent, so he should be reinstated.

The lcarned Counsel for the Opposite Party said that
he was absent for 90 days without notice then he was
given show-cause notice. In reply to the show-cause notice,
he said that his wife was ailing and so he could not joint
duty. He was working in GTB Nagar Branch for 8 years. he
had given no application for transfer to Saharanpur,
Hardwar Branch but he was transferred from GTB Nagar
Branch to Palam Air Force Station and he was unable to go
to that place. Without his application under what
circumstances, he has been transferred from GTB Nagar
Branch to Palam Air Force Station, he should be re-
transferred to his previous place of posting.

it was further argued that a notice dated 11-7-1996
was given to himand in this notice, it was mentioned that
if lic failed to report immediately on receipt of the letter,
appropriate action will be taken against him.

He has taken some loan regarding which the recovery
suit has been filed but this matter has not been referred to
the Tribunal for adjudication. In the circumstances, no
decision can be givenon that point if any dues theapplicant
has to recover. he may get that adjusted in the recovery,
proceedings. The recovery proceedings are not here the

TR R PRRE L . PR LT I}

subject of discussion. The workman had written that he
shoutd be given his remaining wages. fund and gratuity.
He was a cx-servicemnan and he was deputed as Armed.
Guard so that question of giving any gratuity, pension and
fund does not arise. '

The leamed counsel for the oppositc party drew my
aticntion to the workman letter dated 10-12-1991 in which
he has stated that his transfer to Palam Airport be cancelled
and he should be transferred (o any other branch. Vide
letterdt. 17-07-1991, itis explicit that he has asked for LOP
upto 31-12-199T. LOP has been sought for 31-12-1991 but
the letter has been sent'on 17-7-1991. tn his.letter dt. 9th
October, 1991, the workman has said that he does not want
to join duty to any other branch except GTB Nagar Branch
and he does not want to go to any other branch. The
workmanin his letter dt. 14-12-1992 thathe should notbe
compelted further to joint Palam Airport. In his letter
dt. 24th February, 1992, thc workman has written that he
could not play with his life and he could not joint duty on
Palam Airport, incase he is compelled. He is absolutely
unabte to join duty there.

The lcamed counsel for the applicant stated that
under the provisions of the bi-partite scitlement, if a notice
is given within 90 days. the workman has 1o reply
specifically within 30 days and he should give explanation
for not reporting to duty. In the instant case, the workman
after service of notice has not specifically-explained as
why he has not joined duty. '

Invoking paragraph 17 of the bi-partite scttlement
dt. 10-04-1979 for unauthorized absence and has no
intention to join duty, he has been given compulsory
retircment and cessation of service.

1 have referred to the several le(ters of the claimant
but in all those letters, the claimant has refused to join in
Palam Airport. If he is in service of the bank then he is
compelled (o report 1o duty wherever he is transferred, he
cannot compel the authorities to transfer him at aparticular
place. In this context, 1998 LLR 385, AIR 1978 SUPREME
COURT, 1380, AIR 1978 SUPREME COURT, 1285, 2000 LLR

689 AND 2000 LLR 689, 2000 LLR 697 have been referred

10, ! have gone through the judgements of the Hon’ble
Court. The judgement of the Hon’blc High Court do not
apply to the instant case in as much as the employee/
workman has himself written scveral times that he is unable
to report to duty at the Palam Aimponl where he was
transferred. So he was not witling to joint his duty, on the
ground of unwillingness of joining his duty under the
Provisions of by-partite scttlement referred to above, he
has been given voluntarily retirement. He could got the
funds. i.e. GPF, Gratuity, Pension as. he was appointed on

- afixed pay.

The point for adjudication to this Tribunal is
regarding voluntarily relirement from service of the
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workman and a decision has been sought whether it is
legal and justified.

The question referred to for adjudication is replied in
negative. The voluntary retirement of Shri K.C. Kothari,
Armed Guard dt. 11-3-1992 is valid and the workman is not
entitled to any relief sougiu for.

R.N. RAI, Presiding Officer
¢ fewett, 3 Wl 2004

I, 486, — e faeg aifufrm, 1947 (1947
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W, Tmrer, st sy
‘New Dethi. the 3rd February, 2004

8.0. 486.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 90/95) of the
Central Government Industrial. Tribunal-cum-Labour Coust
No. 2, New Delhi as shown in the Apnexure in the
Industrial Dispute between the Management of Indian
Overseas Bank and their workmen, which was received by
the Central Government on 30-1-2004. ,

[No.L-12012/202/95-IR(B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L
~ NEWDELHI
PRESIDING OFFICER : R N, RAI
LD. NO. 90/1995
Devinder Singh
Vs,
Indian Overseas Bank
’ AWARD

The Ministry by its letter dt. 21-1-1997, has referred
the foliowing point for adjudication . —

“Whether the action of the management of Indian
Overseas Bank. Agra in terminating the services of

490 GII04—12

t*é. m—uou/zoms—mé. A (1) ]

Shri Devinder Singh. Mcssomper. Agra w.c.f.
30-6-1988 is legal and justificd” Ifnot, 10 what selief
ishcentitled 0?7

The claimant has filed statcinent of claims. In bis
statement of claims. he has stated that he was appointed
on 26-10-1985 by the cmiplover as Class-1i1 employvee on
the vacant post. Aficr taking two days service at Hathras
Read Branch he was transferred to Hatheas Road Branch
and hc was in servicé til 5-4-1987 and forthe st time, he
worked on 6-4-1987 at Mahatma Gandhi Road Chauraha.
Dhakean. Nai Ki Mandi, Agra. He further stated in his claim
that he has always worked with honesty. sincerity and
devotion to duty.

That on 30-06-1988. the then Branch Manager of

Makatina Gandhi Read. K.S. Bansal got a fatse FIR bodged
against the workman/applicant and hic has 1o go to jail.
After being released on bail. he approached the authorities

but be was told that since there is a casc of forgery pending,,

againgt him so he could not be taken on service. The
worknan/applicant is a very poonnan having a family of
five mesubers.

That on 1-6-1992. the Judicial Magistrate-1, Agrain
his judgement acquitted the workman. Thereafter the
worksman again neached his employer and gave him a copy
of the judgement but after many aticmpts. he was not
perntitiod to join service on somc plea of the other.

That his service kas been dispensed with. without
any reason. No aotice was given to him. No eaguiry was
madc which is illegal. The employee has served the said
bank from 28-10-1985 6l 30-06-1 988 regisarty

He has stated in the court aiso that he has worked
for 4-5 vears and he was the scnior most amongst the

temporary employecs.

That afier getting no antention from the emplover, he
has sent application to Asstt. Labour Commssioner.
Lucknow but on some plea or the other, he was not

- reinstated. No charge sheet has been served on him. So

the emplovee should be reinstated,

His aame was included in thc approved penal of
tempotary messeager. He was temporany messenger from
28-10-1985 10 06-04-1987. He was engaged in Agra upto
30-06-1983. The aliegations of para 3 are denied. He
introduced Saving Bank Account No. 35531 in the name of
Nudkildan and two timmes. amounts havc been withdrawn,
The allegations of the other paras arc denied and FIR
against him under Section 420 [PC was registered and he
was dismissed from service. In bis rejoinder. the claimant
has said that he was facing trial since 1992 and when he
was acquitted by the Court. ke gave application to the
Bank Manager but hic did not give anv atontion. THereafter
he moved several applications through the VIPs. Those

 applications were sent to the bank but the bank did not
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reinstated him. At last. he reported to the Conciliation
Officer and the matter could not be settled there and the
matter was referred to this Tribunal since the charge on
which the claimant was removed from service isnot correct
50 e should be re-instated.

The claimant has further said that the written apology
was in voluntary. The petitioner is not bound by it. In case,
thepetitioner has faced the trial and no disciplinary enquiry
has been held against him and in that trial, the petitioner
has been acquitted and the letter of confession has also
been not found bonafide by the trial court so no offence
stands against him and he deserves re-instatement.

The Opposite Party has filed written statement. It is
statedtiratThaim petition has been filed after 7 years. The
workman himsctf stopped coming to the bank after
30-06-1998. He approached the bank only on 3-6-1992.He
was working as a temporary messenger and he was
temporary. The Industrial Tribunal has no jurisdiction. He
was engaged as a temporary messenger at Hathras Road
from 28-11-1985 to 6-4-1987 and at Agra Main Branch from
#-14-87 to 30-06-88. from 8-4-87 till 30-6-88, he worked as
temporary Messenger at Agra Main Branch. It is further
stated that on 4-6-1988._ he introduced the Saving Bank
Account 35531 in the name of Nudkikhan on i 1-6-88 and
20-6-88 by fraud a swm of Rs. 8500/~ was drawn from the
account. It was detected by the bank and the petitioner
confessed his guilt and gave a letter of apology in writing
to the Manager. The Branch Manager lodged a complaint
at Nai Ki Mandi Police Station under Section 420 IPC. The

finding of the criminal court does not affect the disciplinary .

action taken by the management. The pelitioner raised the
dispute before the Labour Commissioner on 19-08-1994
and the matter was referred to the court. The petitioner in
the oral enquiry conducted by the Branch Manager on 30-
06-38 has admitted the charge and gave written apology
and apphication for grant of loan. .

The workman claimant has filed rejoinder. He has
denied the allegations of writlen statement. 1t is stated that
he was found innocent but by the Trial Conrt. under Section
420 IPC and he was acquitted. Thereafter he approached
the Bank Manager but he did not reinstate him. Thercafter
he sent several letters to the Ministers for sympathetic
consideration but no heed was paid to him. At last he
moved the Labour Commissioner for reconciliation bat that
too failed on 29-09-1994. Thereafter the matter was referred
to the Tribunal for deciding the point in dispute.

Heard the arguments and peruse the written
statement of the Opposite Party. It was argued from the
side of the workman that at worst he has introduced the
acconnt of Nudkikhan but there is no evidence regarding
withdrawal of money if 200 was deposited under what
circumstances, Rs. 8300/~ was overdrawn. No enquiry was
held but instead an FIR under Section 420 IPC against the

A TR TR P ' 2t TETE ] [

workiman Nudkikhan and the claimant was lodged by the
Bank Manager.

The leamned counsel for the workman stated that the
workman/applicant Nudkikhan werc acquittcd of the
charges under Section 420 [PC. Itindicates that there was
no offence against them and the workman has been simply
dispensed with the services on the ground of fraudulently
withdrawing Rs. 8500/-, 1t was further argued that in case
he introduced the account.of Nudkikhan, the amount was
withdrawn by the signature of Shri Nudkikhan, Th
workinan/applicant has i.ouing o do with that. There is
no question of misrepresentation or cheating as he has
introduced the account of a person who is genuine person
and in case, Rs. 8500/- was withdrawn, it was withdrawn
with the collussion of the bank officials, the workman/
applicant has nothing to do with (hat.

It was argued on behaif of the workinan that the
Judicial Magistrate has deatt at large abowt the confessional
tetter of the workman and has reached the conclusion that
since he was a messenger. he wrote that confession under
unduc influence and cohersion of the Manager. The
Manager was in a dominating position. He woutd have
assnred him that in case he wrote such a letter, his services
would not be terntinated. Being altlured by suchassurances,
the workman wrote that the letter. tn the Trial Count
Judgement there is detailed discussion regarding the value
of that letter and the Triat Court has held that the letter was
obtained under undué influence, coersion and threat and

 that is not admissible in évidence. The order of the Manager

of the Bank cannot supercede the findings of the Trial
Court. No appeal has been filed against the order of
acquittal of the Hon'ble Court. It was argued that it was a
high-handedness and malafidc intentions of the authorities
that after aclypittal by the Trinl Court, they did not reinstate
the emplleyes. There are Ictters on récord which show that
he was worked in the bank for 4-5 vears and he was the first
person to begome permanent in the list of temporary
miessengers if the workman has worked for 4-5 vears then
he is to be nade penmanent. 1t has been admitted by MW-
1 that only oral enquiry was held no written enquiry was
held. No evidence of the witncss was recorded whereas in
Trial Court, alt the witnesses have been 'examined. It was
further argued that the workman has been unnecessarity
harassed in case the court finds him non-guilty he should
be restated with full wages alongwith 12% interest in
view of his suffering for such a tong period.

The Management has filed written arguments, In
written arguments. it has been specifically admitted that
the workman worked for 4-3 vears and FIR was lodged
against him but he accepted his guilt and gave written
apology so his services were rightly (crminated. 1 bave
already discussed that in view of the Trial Court detailed
judgement. the order of the Branch Manager is of no value
and the Branch Manager cannot be said 1o sit in appeal

T R R T T T, o e wrs m e ST PR TR L e R T T
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over the well discussed judgement of the Trial Court where
all the relevant witnesses have been examined.

The only evidence against the workman/applicant is
his confessional letter. The Trial Court has held that it was
obtained under undue influence and false assurances in
order to harm the workman. From the side of the
management, my attention was drawn (1996) 4 Supreme
Court cases 374, (1979)3 SCC 371, (1975)28CC6061, (1973)
1SCC813.

In these cases, the appellant was found guilty of
¢mbezzlement and so the Hon'ble Supreme Court did not
order written statement of the workman but in the present
, case, no such embezziement has been proved as there was
~ no enquiry. The workman was prosecuted and he was
acquitted by the Hon ble Court,

1992-935CC 136 is about latches, 1993 SCC-141 is
atso regarding latches, it has been written in the written
argument that the workman was acquitted by the Court in
1992 but be filed ID in 1995, '

T'have already mentioned above that he wrote letters
to the Ministers, the Senior Officers of the Bank and it is
admitted that he approached the Bank Manager after
acquittal but no attention was paid to his request.

‘Thereafter he was compelled to go to the Labour
Commissioner and thereafter the industrial Dispute was
referred to the Tribunal so there is no latches. All the
decisions of the APEX Court aiid the Hon'ble High Court
annexed with the written arguments are not relevant in the
facts and circumstances of this case.

From the above, 1t is obvious that an FIR waslodged
under Section 420 IPC against the workman and he was
acquitted by the Hon'ble Trial Court and after his acquittat
whatever offence was alleged against himvbecame a nullity.
His confessional letter is of no importance in view of the
indgement of the Hon'ble Trial Court. The authorities aught
to have reinstated him after judgement of the Trial Court as
that judgement brought him to his previous status. There
is mo other charge except an FIR under Section 420 IPC,
there was no enquiry held against him even if an enquiry
hasbeen held in that case also, the judgement of the Trial
Court will supersede the enquiry.

It is clear from the above discussion that no charge
stands against the workman emptovee and he deserves to
be reinstated with full back wages. In case a deliberate
deldy in made in that case, he may-get penal interest of 12,

The action of the Management of Indian Overseas
Bank. Agra in terminating the services of Shri Davinder
Singh. Messenger. Agra w.e.f. 30-6-88 is neither tegal nor
Justified. The claimant deserves to be reinstated with full
back wages right from the date of the termination of bis
services alongwith alt the emoluments and increments which
he aught to have got had he not been illegally and

unjustifiably removed fromi service. li short the worlanan
is entitled to full back wags and due increments from the _
date of dismissal. Award is given accordingly.

R. N. RAL Presiding Officer
& feoelt, 3 wead, 2004

L3N, 487, — i faare srfafam, 1947, (1947
F14) FI 4R 17 F 70T H F3T IR, v sfem fa
¥ vavdd ¥ dag Privml o % e ¥ o,
sray F Fifée sl faare § | el e siatfms
sffuswen |, Tag ¥ dmme (Ao Tem 9/93) W wanfva
FTA &, o Fa TR A 29-1-2004 M ArA A AW

(9. T0-11012/21/97-318, 3 (¥, 1)}]
T, T, T, 3R Ui
New Delhi, the 3rd February, 2004

S5.0. 487.—In pursuance of S¢ction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hercby publishes the award (Ref. No. 998} of
the Central Government industrial Tribunal/Labowr Court
I- Mumbai now as'shown in the Annexure in the
Industrial dispute between the the employers in relation to
the Management of Air India Lid., and their workmen,
which was received by the Central Government on 29-0-
2004, : S

 {No.L-1ID122/97-R(C-1)]
S.S.GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I AT MUMBAI

PRESENT: _
SHRIJUSTICE $. C. PANDEY. Presiding Officer
REFERENCE NO. CGIT OF 1998

PARTIES :—Employers in relation to the management of

“AirIndia
And
The'irworkman Shri G.K. Ja}dha\f.
APPEARANCES :—
Fo; the Managenient Shri Lancy D'Souza
For the Workman - Shri M. B. Anc_han, Advocate

State . >~ Maharashtra

Muinbai. dated the 16th January, 2004
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AWARD

1. This is a reference madc by the Central
Governmnént in exercise of its powers under ¢lause (d) of
Sub-scction | and Sub-section 2A of Section 10 of
Industrial Disputes Act, 1947 (the Act for short). The terms
cfreference given in the schedule are as follows

“Wlhetlier the action of the management of Air India -

Ltd in dismissing the services of Shri G. K. Jadhav,
sr. Aircraft Technictan with effect from 7-2-1995 is
legal and justified? If not what relief the workman
concerned is entitled to?”

2. Theundisputed facts of this case arc that Gajanan

K. Jadhav {the workinan for short) was employcd as
confirmec: Technician withthe Air India Ltd. (the company
for short) till he was dismissed from service as per order
dated 7-2-1995.

3. Shority stated the relevant facts stated in
statciment of claim are as follows. The workman was
suffering mcntal depression or disorder im 1993, He jeft his
Liome without informing his wife for a peried of four months.
it is alleged that during this period the workman was looked
after by his friends. Hewas treated by Dr. Kumawatberween
13-9-1997 to 30-8-1994. 1t is alleged that when the workman
left his home two letters dated 28-9-1993 and 21)-10-1993
were written by his wife to the Deputy Engineering Manager,
Central Repair Factory. Old Airport, Santacruz informing
that her hugband missing. The authority to whom the letters
were addressed was the immediate superior of the workman,
The workinan returned back in January, 1994, It was claimed
by him that hic had lost confidence in himself. In first week
of August he contacted one Mr. Kamat. On 10-3-1994 a
chargeshzet was issued against him charging him with
remaining habituathy absent for more than ten davs and
doing acts subversive to the discipline. The workman gave
reply dated 12-12-1994 and 20-12-1994. The workman stated
that he was being treated by the Medical Officer Dr. Gajre
who referrcd him to Dr. Gada. the Psychiatrist. The last
named dector ireated him for two weeks. Thereafier he was
referred to Dr. Alivia. Bqth these factors given certificates
in his Favour The workman stated his absence for
12-9.19973 (0 6-10-1994 was considered and adjusted in leave
record. The workman did not dispute that he attended the
squnn on 17-10-1994 but despite his mental illness he
woas disissed from service on 7-2-1995. The workman
sialed that the charge sheet was not maintainable. The
‘indings arc perverse. They were biased. Thereafter, it is
atleged that workman raised the industrial dispute. The
workman pras od for reinstatement with full back wages.

4. Inthe vrition statement it was stated that by order
dared 6-12-1998 approval was granted by this Tribunal. It
was clairued that there was constderable delay and for this
renson the reference was not mamntainable. On facts it was
stated that warkman was not mentally depressed or sick as
chamed by him. Hewas running a private lottery and owed

thousunds of rupces to the employces of the company.
Therefore he disappeared on 13-9-1993. He produced one
medical certificatc on 30-8-1594 for 13-9-1993 10 30-8-1994,
That was a bogus certificate. 1t was stated thal a concocted
story was given in letters dated 28-9-1993 and 20-10-1993.
11 was alteged the workman went to the medical department
of company on 6-10-1994. Hc was found fit. The workman
was fit and he appearcd before the enquiry committee and
voluntarity admitted his guilt. Thus (he findings of the
enquiry committee werce in accordance with the principles
of natural justice. ¢ was allcged that the workman was
given opportunity of hcaring. Thercafter a show cause
notice dated 5-12-1995 was served upon the workman. The
reply was submitted by the workman but it was not found

* satisfactory. Thereafter order dated 13-1-1995 dismissing

the workman from scrvice was passcd. The order dated
13-1-1995 was sent to other residential address of the
workman by posting the letter on 7-2-1995. The workman
was charged for remaining abscnt between 13-9-1993 to
8-3-1994 withous sanction. He was absent upto date of
chargesheet for 177 days. Even after 8-3-1994 the workman
remaincd absent till 6-10-1994. It was also pointed out that
this Tribunal had granted the application for approval by

judgement dated 6-12-1998.

5. The workman filed a rejoinder denying all
allegations in the written statement.

6. Thc workman filed his affidavit in support of his
claim It wastreated as examination-in-chief. He was cross-
examined. The workman closcd his casc. Shri M. M. Joshi
was cxaméined by the company. He was the enquiry officer.
The partics filed their documents and proved them.

7. The workman had admitted in the statement of
claim that he appearcd before the enquiry officer. Therefore
the question that arises for consideration is if the workman
was given an opportunity of hearing. In this connection
document M-17 shows that workman adimitted that he was
accepted the charges. He was shown the attendance record.
He agreed with the record. He asked for 3 weeks time for
making his submission in writing. When he did not do so,
for three weeks the enquiry officcr submitted the enquiry
report. This recorded in the enquiry report M=8. Mr. Joshi,
the enquiry officer was not cross-cxamined on this aspect.
However the. witness stated that workman had admitted
that he absent without leave. Therefore he did not consider
necessary 1o call for record. The workman has not denied
that he was not present in the enquiry. He also did not
deny that he did not admit before the enquiry officer
Shri M. M. Joshi. Therefore the question of holding that
the enquiry was conducted in his abscnce did not arise.
The finding based on admission is not perverse.

8. Itappears that case of the worknan appears to be
that his application for leave wus granted. He has produce
(Ex.W-7) his leave card. This document does not show
that leave of the workman was sanctioned al aay point.
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The workman did not raise this point in his repiy to show
cause notice. He could have raised this point in appeal. He
could have contended the approval application. In his
affidavit the workman stated that his leave application was
not considered by the enquiry officer. The workman did
not bring to the notice of the enquiry officer any such
application. There is nothing on record to show that his
leave application was allowed. It is case of the workman
that he was fit on 7-10-1994 when he joined dutics.
Therefore it cannot be said that on 17-10-1994 he made a
statement under illness. The workman cannotbe permitted
to make a new cas¢ when he says that he admitted the
charges under inducement or promise that he shall be dealt
with leniently. The workman did take this plea in his written
statement or even in rejoinder.

9. The parties have argued the case on the quantum
of punishment. It has been argued that the workman was

sick. It has been argued that the medical certjficates have -

established that workman was mentally sick. The workman
could have proved these facts before the enquiry officer.
He was fit on7-10-1994. Therefore on 17-10-1994 he could
have proved the fact of his illness, There is merit in this
argument. The workman admitted the contents of charge
sheet. He did not defend himself. Looking to the fact that
remained absent 177 days in the opinion of this Tribunal
the punishment awarded to them cannot be interfered with.

10. Thus this reference is answered by stating that
the dismissal of the workman by Air India Ltd. from
7-2-1995 islegal and justified. The workman is not entitled
any relief.

S. C.PANDEY, Presiding Officer
¢ frwel), 3 W, 2004
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TH, T, W, K qfEan
New Delli, the 3rd February, 2004

* 8.0. 488.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No.124/99)
of the Central Government Industrial Tribunal/L.abour Court
[I-Dhanbad now as shown in the Annexure in the
industrial dispute between the employer's in relation to
the Management of BCCL and their workmen, which was

received by the Central Govemmient on 29-01-2004,

[No. L-20012/14/98-IR(C-D)]
S.S. GUPTA. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2 AT DHANBAD

PRESENT:
SHRI B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act.. 1947,

REFERENCE NO. 124 OF 1999

PARTIES:—  Emplovers in relation to the management
of M/s. B.C.C L. and their workman:

APPEARANCES :—
Onbchalfof theworkman M. . C. Gaur, Advocate.

On behaif of the employers . Mr.D. K. Verma,

Advocate, -
State : Jharkhand
Dated, Dhanbad, the 1st January, 2004

Industry : Coal.

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
thel.D. Act., 1947 has refemed the following disparte 1o this
Tribunat for adjudication vide their Order No. L-20012/14/
98-IR(C-1), dated, the 29th January. 199Y.. - ‘

SCHEDULE

“Whether the demand of the Union that Sri Umesh
Kumar, Cat. VI workman be regularised in Telecom
Cadre of Moonidih Project Area/Washery of BCCL
is justified? If so. to what relief is the workman
entitled?”

2. iIncourse of hearing of the instant reference case
Mr. 8. C. Gaur, leamed Advocate for the workman submitted
that the concerned workman invoh-ed in this dispute is not
interested to procced with the hearing of this case and
accordingly he prayed to pass a "No dispute” Award in this
case. Leamed Advocate for the management raised no
objection in view of the submission made by the learned
Advocate for the workman. Heard both sides. Since the
concemed workman is not interested to procecd with the
hearing the instant reference, there is no reason to drag on
the same. Under such circumstances. a “No dispute” Award
is rendered and the instant reference is disposed of on the
basis of *No dispute’ Award presuming non-existence of
any industrial dispute between the parties.

B. BISWAS. Presiding Officer
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S. O. 489.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/
95) of the Central Government Industrial Tribunal-iL
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government ont 29-1-2004.

[No. L-20012/657/94-IR(C:1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD

PRESENT
SHRIB. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
LO{1)(d) of the LD, Act, 1947

Reference No. 37 of 1995

PARTIES : Employers in relation to the
management of Mohuda Area of
M/s B.C.C.L. and their workman,

APPEARANCES : ‘

Onbehalf of the Workmen : Shri BN, Singh,

authorised representative

On behalf of the Employers : Shri H. Nath,
Adovcate

State ; Jharkhand Industry : Coal
Dated, Dhanbad, the 6th January, 2004
AWARD
The Govt. of India, Ministry of Labour, in exercise of

the powers conferred on them under Sectien 10(1)(d) of .

the [ D. Act, 1947 has referred the foilowing dispute to
this Tribunal for adjudication vide their Order No. L-20012/
657/94-LR. (Coal-I), dated the 10th March, 1995.

SCHEDVULE

“Whether the demand of the Union for the
regujarisation of Shri Lal Prasad Gorai, Loader as

TR R TR T T LTI YT R |} . b

Clerk Gr. ITI from 1982 and Clerk Gr. I from 1-1-88

with payment of difference of wages is justified?

If so, to what relief is the concerned workman

entitled 7" ‘

2. The case of the concerned workman according
to written statement submitted by the sponsoring Union
on his behalf in briefis as follows :—

The sponsoring Union submitted that the concemed
workman though designated as a loader in the record of
the management has been working virtually as
underground Munshi prior to 1982 regularly and
contimously. They submitted that management by notrice
No. 20/21 Pits/84/2133 dt. 20-1-84 called for Matriculation
certificate in original from the workinan whose services
had been deployed as lamyp issue clerks. Despatch clerks,
Telephone Clerks and Munshis for the purpose of

* consideration of their regularisation/promotion. They

submitted that vide letter No. 20/21 pits Colliery/MMD/
88/1672 dt. 12/14-5-88 the concemed workman amongst
others had been shown employed as underground Munshi.
Again vide letter No. 20/21 Pits/PD/89/425 dt. 14-2-89 the
concerned workman was regularised as undergound

. Munshi in clerical Gr. Iil. It has becn submitted further

that the concerned workinan by virtue of his being
Matriculate and possessing Matriculation certificate and
performing dutigs as under ground Munshi since 1982 is
entitled to be regularised as Clerk Gr. i1l from 1982 and in
Clexk Gr. [Ifrom 1-1-88 with payment of difference of wages.
They submitted that inspitc of making repeated request
for his regularisation in the clerk Grade from the date of his
Joining management did not give any importance to the
same and for which an industrial dispute was raised before
ALC(C), Dhanbad for conciliation which ultimately
resulted reference to this Tribunai for adjudication. The
sponsoring Union on behalf of the concemed workman
accordingly, submitted prayer 1o pass Award directing the
management to regularise the concemned workmian in clerk
Gr. ! from 1982 and dlerk Gr. [1 from 1-1-88 with payment
of difference of wages.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the spensoring Union asserted in the
written statement submitted on behalf of the concerned
workman,

They submitted that the concerned workman was
Matriculate and expressed his willingness to give chance
to work on clerical jobs so that at the time of selection on
clerical test his working experience on clerical jobs could
be considered. They submitted that in view of such prayer

- they gave him chaice to work on clerical jobs against

B .

lemporary vacaneies. They disclosed that the claim of the
concerned workman for his regularisation as clerk Gr. Iil
from 1982 i ¢. from the initial date when he was given for
the first time clerical jobs for the purpese of learning the
same is without any justification and without any merit.
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They further disclosed that one person cannot be singied
out and .put directly as clerk grade IIT without holding
selection test as per cadre schemeof 1.B,CCI. All eligible
candidates having minimum qualifications of Matriculation
and having worked for three years as permanent workers
have to be considered for selection to the post of clerk Gr.
11l whenever permanent vacancy arises. The temporary
engagement on thg post of Clerk Gr. 11 is only done to

meet temporary requirements and such persons are given -

scope for leaming and gaining experience and they cannot
be permanently absorbed from such date. Therefore, the
demand of the sponsoring Union for permzanent absomption
of the concerned person who was a piece rated worker as
clerk Gr. I1I from 1982 cannot be accepted. It has been
further disclosed by them that a persons in clerk Gr. ITf can
only be promoted to clerk Gr. I according to the cadre
scheme only on the basis of recommendations of D.P.C.
duly constituted bythe competent authority. Accordingly,
demand of the sponsoring Union for giving grade II to the
concerned workman w.e.f. 1-1-88 has no basis at all.
Accordingly, management submitted prayer to pass award
rejecting the claim of the concerned workman.
4. points to be decided

“Whether the demand of the union for the

regularisation of Shri Lal Prasad Gorai, Loader as

Cierk Gr. III from 1982 and Cletk Gr. 1 from 1-1-88

with payment of difference of wages is justified ?

If so, to what retief is the concerned workman

entitled 7

It transpires from the record that the concerned
workman in order to substantiate his claim examined
himself as witness in this case. Management though did
not adduce any oral evidence relied on documentary
evidences marked as Exts. M-1 to M-7.

5. Considering the evidence of the workman, facts
disclosed in the pleading of both sides and also
documentary evidence I find no dispute to hold that the
concerned workman got his appointment as loader under
the management. It is the contention of the concerned
workanan that thongh he was appointed as loader under
direction of the management he virtually started working
as underground Munshi since before 1982 and in support
of that claim he relied on the letter No. 704 dt 29-1-82 (Ext.
W-1) issued by the management. From this letter it
transpires that the concerned workman was warned by
the management with direction not to repeat such
misconduct in future. In the said letter designation of the
concerned workman was recorded as loader working as
Munshi. By letter No. 2(/21 Pits/83/1292 dt. 4/5-10-83 further
caution was given to the concerned workman along with
two other wortkmen for dereliction of their duties in the
ground. {Ext. W-2) wherein they were designated as
Munshi. The concerned workman relied on the notice
bearing No. 20/21 Pits/84/2133 dt. 20-1-84 isued by the
management (Ext. W-6) to different workmen including

the concerned workman to submit their Matriculation
certificates latest by 23-1-84 positively. The said notice
was issued for consideration of their cases of

regularisation. It is scen that by Ref. No. 20/21 Pits Coltiery

MIS/88/672 dt. 12/14-5-88 Dy. C.M.E. forwarded the
Matriculation certificate of the concemed workman along
with other workmen to the Personnel Manager, Mohuda
Area for consideration. From that letter it transpires that
the concemned workman being loader was allowed to work
as underground Munghi. It transpires from another letter
bearing Ref No. 20/21 Pits/PD/88/3374 dt. 12/13-10-88
written by Agent addressed to. Personnel Manager that
the case in the matter of regularisation of the concerned
workman will be taken up after verification of his
matriculation certificate from the Board. It has been further
intimated that the case of the concerned workman had
already been referred to the Board Office. Fram the letter
marked as Ext. W-3 under Ref. No. 20/21 pits/PLV89/425
dt. 14-2-89 issued by the Agent shows that the concerned
workman who was a piece rated worker under Mohuda
Area had been regularised in clerical grade with immediate
effect. It is seen that thereafter by office Ref. no.20/21
Pits/PD/00/98/5045 dt. 3/10-11-98 sixty one workmen
including the concemed workman were given promotion
in Grade. IT under service link upgradation scheme with
effect from 1-1-98 (Ext. M-8). .

6. It is the specific contention of the concerned
workman that as he was entrusted with the job of
performing underground Munshi since January, 1981 by
written order of the Management continuously and
uninterruptedly his service is required to be regularised in
Clerk Gr. I with effect from 1982 and clerk Gir. IT witheffect
from 1-1-88. During hearing the concersied workman has
failed to produce that written order of the msmagement by
which he was directed to work as ssitferground Munshi
since January, 1982. On the contrary from the relevant
documents which i kave discussed above it transpires
that the concemed worlkman though waspicce rated loader
was allowed to work as nderground Munshi.

7. Itis the contention of the management that as
the concerned workman was aMatriculate and expressed
his willingness to give him a chance to work on clerical job
so that at the time of selection for the clerical test his
working experience on clerical job could be considered,
opportunity was given o him to work on clerical jobs
against temporary vacancies along with other piece rated
workers. They submitted further that in case of filling up
the post of clerk Gr. IIT all persons working as piece rated
workers or time rated workers possessing the minimum
Matriculation qualification are given opportunity to appear
before the selection committee and on the basis of
individual merits, past record of experience, the candidates
are selected and they are regularised in the post of clerk
Gr.IIl. They further submitted-that as the concerned
workman claimed himsglf matriculate and submitted his
prayer to learn clerical job he was given chance to work as

*
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clerk against temporary vacancies and subsequently he
was selected for his absorption in clerk Gr. III with effect
from14-7-89. They further submitted that a workman cannot
be singled out and put directly as clerk Gr. I without

holding selection test as per cadre scheme of JBCCI. They

disclosed that all eligible candidates having minimum

qualification of Matricul ation and having worked for three .

years as permanent workers have to be considered for
selection to the post of clerk Gr. III when permanent
vacancies arise. It has been further submitted by the
management that a person in Clerk Gr. III can only be
promoted to clerk Grade I1 according to cadre scheme for
promotion of clerical personnel from grade 11T upto Gr. 1l
there is no scope to consider to the claim of the concerned
workman deviating the specific instruction as laid down
inN.CW.A

8. N.C.W.A. is the outcome of bipartite agreement
entered into between the Unions and the management
based on the decision of 1.B.C.C.I. and both sides are to
abide by the contents of the agreement in the matter of
selection, promotion and other benifits which the workmen
are eligiblz to get. Asper N.C.W.A. there isno dispute to
hold that posting under clerical grade comes under cadre
scheme. Asper N.C.W.A. apiece rated loader is debarred
from getting his regularisation in clerical grade which is
under cadre scheme directly without following the process
of selection. The process of selection also has been
mentioned in N.C.W.A, Moreover, as per N.C.W.A. apiece
rated/time rated miner loader or workman under category 1
is onlv eligible to get his selection in clerical grade subject
to fulfilment of requisite academic qualification having
atleast three years of permanent service and fulfilment of
other criteria subject to availability of vacancy. From the
evidence of the concerned workman it transpires that he
got his service as piece rated loader in the month of
November. 1980. No document is forthcoming before this
Tribunal if the concerned workman got his appointment in
the permanent post of piece rated loader. However, if the
eligibility criteria as per N.C.W.A. istaken into considera-

tion for selection in clerical Grade III there isno scope to -

say that in the year 1992 he completed his permanent
service as piece rated loader particularly when he joined
his service in the month of Nov., 1980. There is no dispute
io hold that the concerned workman was Matriculate.
Therefore, as regards academic qualification in question
the concerned workman fulfilled one of the criteria to get
his eligibility for his selection in clerical grade IfI. It isthe
claim of the concerned workman that in the month of
Januarv. 1981 management by written order directed him
to work as underground Munshi. During hearing the
concerned workman has failed to produce the said written
order in support of his claim. Therefore, credibility of such
claim has come to a question if the management violating
the strict instruction of N.C.W.A. could pass the said
order. However. considering materials on record there is
no dispute to hold that the concerned workman being
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loader was allowed to work as underground Munshi. It is
the claim of the management that on prayer of the
concemned workman he was allowed to work as Munshi to
get his knowledge and experience on clerical work being a
Matriculate as he intended to appear before the selection
committee to establish his eligibility for getting his

regularisation in Clerk Grade 1II. No doubsthe concemed -

workman has denied this claim. It is seen that although
before his selection ‘m Clerk Gr. HI his destgmation was
loader though he was dilowed to work as Munshi. The
post of Munshi comes under clerical grade which is treated
as a cadre scheme while the post of loader is in Cat. Iand
the said two posts cannot be equated together. There is
also no scope for any workman to be designated in two
posts simultancously having different status to each other.
It should be considered as absolutely illegal if the
management violating the provision of N.C.W.A. given
promotion to any workmanof Cat. | to cadre post of clerical
Grade I11 by passing his selection and depriving others
workmen who are equally eligible to face sclection
committee for getting their promotion in clerk grade 11,
from Cat. [. Therefore. considering the facts and
circumstances there is sufficient reason to uphold the
submission of the management that as the concerned
workman was Matriculate he was allowed to work as
underground Munshi on temporary vacaacy to learn
clerical job for his futusé prospect. Learned Advocate for
the concerned workman in course of hearing referred to a

. decision reported in 196(3) FLR 83. In the said decision

Their Lordships of the Hon’ble Apex Court observed the
following :—

- “Where the standing orders applicable to the
company defines “permanent workman’ as one
engaged in a permanent nature of work throughout
the year who has completed his probationary period
and “temporary workman’ as one engaged in the
work of temporary and casual nature to fill in a
temporary need of extra hands on permanent or
temporary jobs. ‘

Held, that the definition of permanent workmen
did not require that such workmen should be
employed throughtout the year. The work on which
he is engaged should be of a permanent nature and

should last throught out the year. The proper.

construction of the definition of ‘permanent
workman’ is that he must be a workman engagedon
a work of permanent nature which lasts throughout
the vear and who has completed his probationary
period if any, not being one engaged to fill ina
temporary need of extra hands on permanent jobs.”

It is clear that the concerned workman was not engaged
on probation by the management to perform the job of
underground Munshi. Management have categorically
explained under which circumstances the concemed
workman was allowed to work as Munshi. It is seen that
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the concerned workman although received his wages as
loader and not as Munshi and clerical grade. No evidence
is forthcoming that he placed his demand for wages under
clerical grade instated of wages for piece rated worker. On
the contrary it is seen that ini due course of time
opportunity was given to the concerned workmian along
with other workmen to submit requisite paper for
considering his promotion in clerk grade III. It is further
seen that management being satisfied with all credentials
selected him to the post of cletk grade I along with other
wotkmen. Management, 1 find gave equal opportunity to
different workmen including the concerned workman for
consideration of their promotion in clerical grade abiding
by the provision of N.C.W.A. As such based on the

~ decision referred to above there is no scope to say that
the concemed workman accrued his eligibility to get his
promotion in clerk grade IIl from 1982 violating the
provisionof N.C.W A,

Therefore, in view of the facts and circumstances
discussed above, I find no scope to say that management
have committed any illegality or took ay arbitrary decision
in refusing the claim of the concemed workman for getting
his promotion in clerk Gr. Il from 1982 and clerk Gr. IIfrom
1-1-88,

In the result, the following Award isrendered .—

“The demand of the union for the regularisation of

Shri Lal Prasad Gorai, Loader as Clerk Gr. I1I from

1982 and Clerk Gr. Il from 1-1-88 with payment of

difference of wages is not justified. Consequently,

the concemed workman is not entitled to get any
B. BISWAS, Presiding Officer
¢ fiweh, 3 v, 2004

. . 490.— ireifiv frene srfufran, 1947 (1947
1 14) it ¥R 17 F e F, Fsmaem o wmow. fa
A T ¥ g Pl R 39 weerl ¥ e, oty
¥ fiffe sheifirr e § =i weer shifier sifteeon

11, s % e (W W 23/99 MR A e,

F3 TR A 29-1-04 B A Fam A
[€. T, 20012/444/97 -3¢, 31 (¥-1)]
TH. TH. T[N, SR "
New Delhi, the 3rd February, 2004

S.0. 490.—In pursuance of Section 17 of the
Industrial Disputes Agt, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 23/99)

of the Central Government Industrial Tribunal-cum-Labour

Court, II, Dhanbad now as shown in the Annexure in the

Industrial Dispute between the employers in relation to the

management of BCCL and their workman which wasreceived
by the Central Govemment on 29-1-04,

[No, L-20012/444/97-IR (C-1)]

8. 8. GUPTA, Under Secy.

499 G‘IO4——13

BEFORE THE CENTRALGUV E.RNMENT :
INDUSTRIAL, 'I'RIBUNAL (NO. 2)AT DHANBAD

! RESENT o
SHRI B, BISWAS, Presiding Officer

In the matter of an Industrial Dispute uﬁde?‘section-
(1)) of LD, Act 1947

Reference No, 23 of 1999

PARTIES: Empltiyers ‘in relation to the
s ent of M/s. B.C.C.L. and
théirwm'knmu
APPEARANCES :
Onbehalf of the workman® ;|  None
Onbehalf of the employers © .. None
State : Jharkhand Indistry : Coal

Dated, Dhanbad. the 5th January, 2004,

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the I. D. Act, 1947 has referred the following disputeto
this Tribunal for adjudication vide their Order No, L-20012/
444/97-1 R. (C-I), dated the 8th January, 1999. ;

“Whether the action of the management of
M/s, BCCL is dismigsing Sh. Shankar Rajwar from
services is justified ? If not. 10 what relief the
concerned workman is entitled to 7

2. In this reference neither of the parties tumed up
before this Tribunal. It fs'seen from the record that the
instant reference was received by this Tribunakon231-1-99:
and since then it is pending for disposal Registered notices
and show cause notices were issued to the w.arkmmas
well as the management but inspite of the issuance of
notices they failed to tum up. In terms of Rule I10B of the
I. D. Central Rules, 1957 submission of W.S. by the
concerned workman within 15 days is a mandatory one.
The concerned workman not otily violated the said
provision of the Ruies but also did not consider necessary
to give amy response to the notice issued by this Tribwnal -
In natural course the questioti which will arise’is whaat-will
be the fate of the reference made by the Mimistry for its:
disposal. The reference is made on the basis of dispute
raised by the concerned workman/union. Natirally
responsibility rests with the concemed workman/union
and the managemeint to assist the Court to dispese of the
reference in issue on merit. In view of the decision reported
in2002(94) FLR 624 it will not be just and proper to pass
‘No dispute’ Award saen both the parties remain absent.
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There is also no scope to answer the reference on merit in
absence of any W.S. and available documents. There is
no dispute to hold that when any reference is made it is
expected to be disposed of on merit but when the phrties
do not take any step or do not consider even to file W.S,
such expectation to dispose of the reference on merit comes
fo an end. It is not expected that for years together the
Court will persue the matter sua moto with the expectations
for appearance for the workman and the management
inspite of issuance of registrered notices. As per.D. Act
the workman excepting under provision of Section 2A is

debarred from raising any industrial dispute. The disputes:

are mainly raised by the Union for their workmen. These
unions inspite of receiving notices do not care to appear
before the Court for the interest of the workman and as a
result they have been deprived of getting any justice until
and unless the attitude of the union is changed I consider
that this uncalled for situation will persist. Definitely it is
the duty of the Court to dispose of the reference and merit
but it depends on the cooperation of both sides. Here the
record will clearly expose that sufficient opportunities had
been given to the workman/union but yielded no result.
This attitude shows clearly that the wotkman side is not
interested to proceed with the hearing of the case for
disposal on merit. ‘

Undler the facts and circumstarices, I also do not
find any sufficient reason to drag on the case for an
indefinite period. Accordingly as there is no scope to
dispose of the reference in question on merit, the same is
closed.

B. BISWAS, Presiding Officer
3 ool 3 W, 2004

. . 491.—Freifirer R siffem, 1947 (1947
F114) = 90 17 F e ¥, F3i wren sfemw wen
wEE . % yarues ¥ das Pl ot o e %
e, Srgey o e shelfres P d St e s
siftenron Frerpr e (ded W 19/1995) W i
et R, S T TR 29-1-04 B 9T g A1

[H. T 20030/8/94~31E. . (¥t-1) ]
New Delhi, the 3rd February, 2004

S.0. 491.—In pursuance of Section ‘17 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Central
Govemnment hereby publishesthe Award (Ref. No. 19/1995)
of the Central Government Indnstrial Tribunal/Labour Court,
Koikata now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Indian Airlines and their workmen which
was received by the Central Government on 29-1-04.

[No. L-20030/8/94-IR (C-1)]
S.S. GUPTA, Under Secy.

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA
. Reference No. 19 of 1995

- ‘Employers in relation to the
‘management of Indian Airlines
Lid R .

J‘_'I‘heirwo.'km_en _
PRESENT: Lo
Mr. Justice Hrishikesh Banerji
§ li‘résiding officer’

PARTIES :

On behaif of Management : Mr, R. N, Majumder,
‘ S - Advocate '

: Mr.P.C. Sen, Advocate with
Mr. S. Mukherjee,
Advocate and 7
Mr. K. K. Maiti, Advocate.

Industry : Airlines

On behalf of Worknien

State : West Bengal
Dated : 218t January, 2004
- AWARD

By Ordér No, L-20030/8/94. IR (Coal-I) dated 14/
15-11-1995 the Central Govemment in cxercisc of itspowers
under Section 10(1)(d) and (2A) of the Industrial Disputes
Act, 1947 referred the following dispute to this Tribunal
foradjudication ;'

“Whether the demand of Shri Dibakar Mondal and

85 others (as per list enclosed) that they are eligible

for regularisation by the management of Indian

Airlines Ltd. Eastern Region, Calcutta on various

h posts like Cook, Canteen Assistant, Gardner,

Safaiwala, Peon, Helper etc., held respectivety by

them as casual is justified ? If so. to what relief these

workmen are entitled and from which date 7

ANNEXURE

1. Debu Paswan,
1 No. Gurdwara Road,
P.S. Dum Dum, Col. 79
2. M.T.Rao,
26,Dr. I. R. Dhan Road,
:Colkata-28
3. SamirDey,
. Kutur $aht Road,
P. S. Barasat, 24-Pgs.
4. Subhas Ghosh,
Mabarack, P, S. Rajarbat,
24-Pgs.



[ wo I—3eE 3(ii)] mmw T 28, 2004/FFA 9,-1925 o 907
5. Prabir Bose, 2. GoutamChakraborty ST
Kali Park, P. S. Rajarhat 20/1, Iswar Ganguly St. i
24-Pgs. Bhabanipur, Col-86 P T
6. Kalachad Dey, 23. Ramjanali Mondal, I
17, Italgacha Road, Manickpur, Thalurpara, R
Colkata-79 P.S. Dum Dum, Col-79 i
7. SureshHela, 24. Sushil Mondal,
53, Laljee Shaw St., Manickpur, Thakurpara, .-
" P.S. Dum Dum, Col-28 P.S. Dum Dum, Col-79
8. Shankarlal Das, 25. Mahadeb Sarder, L
29, Dr. J. R. DharRoad, Bishnupur P. S. Rajarhat . .
P.S. Dum DU, Col-28 24-Pgs .
9. S.Tarak, 2. N.K. Singh, 22, Feeder Road, Belghana,
540/6, Airport, Colkata-56
New Qtrs. Col-52
27. Samar Giri, -
10. B. Moha'n, Motilal Colony, Airport Gate,.
539/9, Airport, Colkata-52
New Qtrs. Col-52
28 ). M. Sen
11. Shankar Paul, : . .
17, Canel East Road, g (S) gaV']' Eﬁ l;dayrajpur,
Ultradanga, Col-65 -S.Porasat, 24-Fgs.
12." Biplab Das, 29. Bijoy Das, L
48,R. N. Guha Road, Ganganagar, P. S. Barasat,
Dum Dum, Co}-28 24-Pgs.
13. Samir Rudra, 30, Uttam Saha,
22 No. Airport Gate, Narendra Pally, P. S. Barasat,
Motilal Colony, Col-81 24-Pgs.
14. Sourmen Bhowmick, 31. Ashoke Mishro, .
2% No. Airmport Gate, Airport, Old Qutrs. Col-52
Motilal Colony, Col-81 3. Shyamal Bhowmick,
15. M. Routh, 2 Airport Gate, Motilal -
Khaikhali, . Colony, Col-81
P.S. Rajarhat, 24-Ps. 3. M.N. Paul,
16. MfangalPara:nmuck, Madhyam Gram, P.S:
Airport, Chararock Tala, Barasat, 24-Pgs.
P.S. Baj 24-Pgs.
ajarhat, 24-Fes 35. RajkumarDas,
17. Md. Kurban, . East Karalpur, -
Manickpur, Thakurpara, P.S. Dum Durm, Col-28.
P. S. Dum Dum, Col-79
: 36. Nilu Ahmed,
18, GomSarkar@) 10/1, Sarat Bose Road
2V Airport Gate, P.S. Airport, Col-81
Motilal Colony, Dum Dum,
Colkata-81 37. ‘Tapan Dey,
. 2 No. Aimport Gate
19. AjitDas, . e
Shrat Colony, P. S. Airport, Motilal Colony, Col-81
Colkata-81 33. S.P. Sanyal,
20. Manash Mukherjee, é‘”liatsa‘:l‘ Bose Road,
Tulshi Bagan, Birati, Col-51 ofkata-
71, MalayPandey, 39. SwapanKar
B-13 Motijhel 2 No. Vivekananda Colony,
24-Pgs.

_ Govt. Qtr. Dum Dum, Col. 74
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40.

41.

42,

43.

435,

47.

49.

51

52.

53.

55,

Ral BT T T HTR AT R TR

N.E. Show,
6, Ramlal Dey St.,
Dum Dum, Col-28

Gurudas Modak,
Sodepur, Ghata,
24-Pgs.

Jaydey Saha,
Ghoshpara, Jayanara,
Baguhati, 24-Pgs.

Pintu Bhowmick,

Ushampur, Agarprara,
24-Pgs.

J. N. Roy,
B.K.2/3, East‘JyangIa,_
P. S. Rajarhat, 24-Pgs.

Anupam Mondal,
Ko ll]l‘pllklll',
Chawdheny Para,
Barasat, 24-Pgs.

Sudhir Das,
Champadali More,
P. S. Barsat, 24-Pgs.

Chandan Bose,
CB 6/2 Rail Pukur Road,
Baguiat, Col-59

Ashoke Kr. Sen,
Champadali More,
P, §. Baraa, 24-Pgs.

Ajit Biswas,
Private Road,
P.S. Dum Dum, Cal-79

Shankar Ganguly,
Motilal Colony,
Airport Gate, Col-52

Damodar Ojha,
10 No. Ram Lal Dey Street,
P. 8. Dum Dum Col-28

Ashis Dey Sarkar,
30 No. Khudiram Bose Rd.,
P.S. Dum Dum, Col-79

BablaPaul,
East Kamalapur,
P.S. Dum Dum, Col-28

Amar Mondal,
Harijan Basti Road,
Airport Gate, Col-52

Basudev Kundu,
Milanpally Airport Gate,
Col-52

Ve .

FUTRN

56.

57.

58.

59.

o0,

bl.

62,

63,

4.

63,

67.

08,

69.

71.

B -

Smritimay Bhowmick,
Green Park, Micheal Nagar,
P. 8. Airport, 24-Pgs.

Debu Sit,

Math Kal, Rabindranagar,
P.S. Dum Dum, Col-65

Utpal Paul,

Vill. & P.O. Kilanghar,
P. S. Habra, 24-Pgs.

Ajay Paul,
38, Anan Pally,
P. 8. Dum Dum, Col-74

T. K. Raha,
57, Dungabari Road,
P. S.Dum Dum, Col-28

Pradip Naskar,
Vill. Akanda Kishari,
P. 8. Rajarhat, 24-Pgs.

Bimal Das,
11, Laxmi Narayan,
P. 8. Dum Dum, Col-65

Tarun Kr. Paul,
East Kamalapur,
P. S. Dum Dum, Col-28

Swapan Ganguly,
60, Prafiilla Nagar,
P. S. DumDum, Col-74

Dilip Asherjee,
East Kamaiapur,
P.S. Dum Dum, Col-28.

Pinto Dutta,
95, Nilachal,
P. Q. Birati, Col-51.

Arindam Das,

Khaikhali Mondal,

Ghati, P. S.Rajarhat, 24-Pgs.
Susanta Dutta,

42 P.K. Guha Road,

Col-28.

BapiKar,

2%, Airport Gate,

Motilal Colony, Col-81.

Tapash Sinha,
Nabagiban, Bisharpara,
P. 8. Airport, 24-Pgs.
Dilip Mondal,
Mejhenhati,

P. S Nimta, Col-49.
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72. Md. Asgar Ali,
Vill. & PO, Hatiara,
P. S. Rajarhat, 24-Pgs.

73. Ashim Das,
Narayanpur,
P. S. Rajarhat, 24-Pgs.

74. Pradip Chowdhury,
East Kamalapr,
P. S. Dam Dum, Col-28.

75. Rakesh Hela,
" 53 Laljec Show

P. S. Dum Dum, Col-28,
76. BishnuBhattacherjee,

Saman Pally, Krishnapur,

P. S. Rajarhat, 24-Pgs.
77. Gurprit Singh,

10/1 R.N. Dutta Road,

P. 8. Bhavanipur, Cal-26.

78. Ujjal Bagchi,
Naihati, Mitrapara,
24-Pgs.

79. Sanjay Ghatak,
Motilal Colony,
Airport Gaie, Col-32.

80. N.B.V.Prasad,
Madhyagram, Nandan Kanan,
P. S. Barasat, 24-Pgs.

“81. Ashis Bose,
38, R.N. Guha Road,
Col-28.

22, Dibakar Mondal,
Mandalpara, Tegharia,
P. S. Rajarbat, 24-Pgs.

83. Sutanu Ghosh,
Green Park, Micheal Nagar,
P.S. ﬁrport, 24-Pgs.

84, Amitava Ganguly,
Taki Road,
P. S. Barasat, 24-Pgs.
85. Sukanta Chatterjee,
Ram Prasad Nagar,
P. 0. & PONimta,
Calcutta-49.

86. AnupKr, Sen,
2 No. Airport Gate,
Motilal Colony,
Calcutta-81.

2. When thecase is called out today, Mr. Majumdar,
Advocate for the management refers to the order dated

2-1-2003 passed by the Hon’ble H:gh Coun of Calcutta in
W.P. No. 2721 of 1994 and states that the present reference
is also covered by the said order of the Hon'ble High
Court. He, therefore, prays for disposal of the present
refercnce by passing a ‘No. Dispute” Award.

3. Though the Advocate for the workmen does
not appear, two of the concerned workmen, namely,
Shri Sukanta Chatterjee and Shri Nilu Ahmed who-.are
present in the Court state that they know the order passed
by the Hon’ble High Court in the matter and also agrecto
the submission of the learned Advocate for the
managentent regarding disposal of the present reference
by a ‘No Dispute’ Award.

4. Inthe above sfate of affairs and in view of the
judgement of the Hon 'ble Supreme Court in Pondicherry
Khadi & Village Industrics Board V. P, Kulothangan &
Anr. reported in 2003 AIR SCW 5723 read with the order
dated 02-01-2003 of the Hon’ble High Court of Calcutta in
W.P. No. 2721 of 1994, the dispute in the present reference
appears to have been finally resolved and this Tribunal
has no other alternative but to dispose of the reference by
passing a ‘No Dispute’ Award

5. A'No Dlspute Award is accordmgly passed and
the reference is disposed of.

HRISHIKESH BANERJ]. Presiding Officer
Dated : Kolkata. '
Dated the 21st January, 2004
¢ feell, 3 WS, 2004

FT. 2. 492.—3eiiE o aﬁ:ﬁw 1947
(1947 =1 14) & w17 & AyEem F, ¥R wER
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Fa, mﬁﬁﬁemmffﬁumaﬁrﬁm
sl e ¥ TERe (G dem 193/1999) H
S FE §, S R SR R 29 1-2004 TG §IN
o

[ . TH-20012/413/98-31¢ 3. (¥-1) ]
TS, TE. T, SR wew

New Dethi, the 3rd Febmary, 2004

S. 0. 492.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 193/

~ 99) of the Central Governinent Industrial Tribunal/Labour

Court -II, Dhanbad now as shown in the Annexure in the

Industrial Dispute between the emplayers in relation to '

the management of BCCL and their workman, whlch was
received by the Central Governmenton 29- 12004,

. No.L-20012/413/98-IR(C-1)]
S. S. GUPTA, Under Secy.
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ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQO. 2 DHANBAD

In the matter of a reference under Sec. 10(1)(d)(2A) of
the Industrial Disputes Act, 1947,

Reference No. 193 of 1999

Parties : Employers in relation to the
management of Joyrampur
Colliery of M/s. B.C.CL.
AND
Their workmen.
Present
Shri B. Biswas,
Presiding Officer.
Appearances:
For the Employers Shri D K. Verma, Advocate.
For the Workman Shri S.C. Gaur, Advocate.
State : Jharkhand Industry : Coal.
Dated, the 2nd January, 2004,
AWARD

By Order No. L-20012/413/98-C-I dated 21-4-1999
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clanse (d) of Sub-
section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of
Joyrarapur Colliery of M/s. BCCL in superannuating
Sh. Shashi Rewani, Fitter w.c.f. 16-8-97 is justified ?
If not, to what relief the workman is entitled 7”

2. The case of the concerned workman according
"to written statement submitted by the sponsoring umion
on his behalf in brief is as follows :—

The sponsoring union submitted that the concerned
workman was originally appointed on 8-7-1971 by the
erstwhile management of Khas Joyrampur Colliery Co. (P)
Ltd. and his date of birth was recorded as 31-7-1940. In all
the statutory records of the Colliery including Form "B’
Register. The said Khas Joyrampur Colliery was taken over
by the Central Government on 17-10-1971 and
subsequently nationalised on and from 1-5-1972 and after
re-organisation of mines the said Khas Joyrampur Colliery
was renamed as Joyrampur Colliery under M/s. BCCL. The
sponsoring union submitted that the management issued
Identity Card to the concerned workman in the year 1974
vide serial No. 15890 and therein his date of brith was
recorded as 31-7-1940 duly signed by the anthorised
representative of the management i.c Sr. Personnel Officer
affixing official seal. They submitted that in the year 1987
the management issued service excerpt to him, therein his

St X P Y YT AT I 'Y TR EE L T I IR ' b

date of birth was recorded as 31-7-1940. The concerned
workwman did not raise any dispute in the matter of date of
birth recorded therein as it was recorded eorrectly.
Accordingly, he was although in that impression that his
due date of superannuation on attaining the age of 60
years will be 31-7-2000. They alleged that the management
arbitrarily and illegally on 26-8-97 issued a notice of
superannuation to the concerned workman with the

intimation that the concerncd workman will be

superannuating from his service w.e.f. 28-7-1997 on the

basis of E.D.P. report and attendance of the concerned

workman and accordingly thc management stopped the

concerned workman from service w.e.f. 28-7-97 i.e. well

before the actual date of his superannuation. They alleged

that the management illegally, arbitrarily and violating the

principle of natural justice superanmated the concerned

workman from his service. Accordingly, they submitted

representation to the management for his reinstatement

but as the management refused to do-so the concerend

workman raised an industrial disputc through the

sponsoring union before the A.L.C. (C) for conciliation

which ultimately resulted reference to this Tribunal for

adjudication.

3. The managcment, on the contrary, after filing
written statement-cun-rejoinder have denied all the claims
and allegations which the sponsoring union asserted in
the written statement submitted on behalf of the concerned
workman. They submitled that at the time .of getting
appointment of the concerned workman no 8-7-1971 his
date of birth was recorded in the Forin "B’ Register as 38
years. As Form ‘B’ Register is a statutory record ail entries
therein bear legal value it should be accepted by both the
parties until and unless any serious contradiction is
exposed. They submitted that as per date of birth recorded
in Form ‘B’ Register the concerncd workman attained the
age of 60 years on 16-8-97 and as such the management
superannuated himw.c.f, 16-8-97. They further disclosed
that all the columns in Form ‘B’ Register were filled up in
presence of the concemned workman and the workman
concerned puthis L. T 1. on the same. They disclosed that
as in column-~4 of the Form ‘B’ Register date of birth of the
concerned workman was recorded as 38 years as on
8-7-1971 his date of birth was calculated as 8-7-1933 and
rightly he was superannuated from his service on and from
16-8-97 and for which they did not commitany illegality or
took any arbitrary decision in superannuating the
concerned workman from his service w.c.f. the date referred
to above. In the result the management submitted prayer
to pass order rejecting the claim of (he concerned workman.

POINTS TOBE DECIDED :

4. “Whether the action of the management of
Joyrampur Colliery of M/s. BCCL in superannuating Sh.
‘Shashi Rewani, Fitter with effect from 16-8-97 is justified?
If not, to what relief the workman is entitled?”
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FINDING WITH REASONS :

5. It transpires from the record that the concerned
workman in order to substantiate his claim examined
himself as witness as WW-1. On the contrary, the
management also in order to substantiate claim on their
part examined one witness as MW-1.

6. Considering the facts disclosed in the pleadings '

and also considering evidence of both sides 1 find no

dispute to hold that the concerned workman got

employment in the year 1971 by the erstwhile management
of Khas Joyrampur Colliery. It has been disclosed by the
concerned workman in coutse of his evidence that after
getting his appointment the management issued Identity
Card wherein his date of birth was recorded as 31-7-1940.
Subsequently they issued another Identity Card where
the date of birth also was recorded as 31-7-1940. The said
two Identity Cards during evidence of the concemed
workman were marked Ext. W-1 and W-2. It is admitted
fact that in the year 1987 the management issued sérvice
excerpt to the concerned workman alongwith other
workman. The service excerpt during evidence of WW-1
was marked Ext. W-3, Itis the specific allegation of the
concemed workman that vide superanmuation notice (Ext.
‘W-4) the management superannuated him from his service
w.e.f. 16-8-97. On the contrary, MW-1 in course of his
evidence disclosed that the name and other particulars of
the concerned workman, including his age, were recorded
in serial no. 111 of Form ‘B’ Register. He disclosed that
according to the particulars recorded therein the date of
birth of the concerned workman was recorded as 38 years
ason 8-7-1971. He further submitted that according to age
recorded in Form ‘B’ Register his date of birth was
calculated as 8-7-1933. He further submitted that in the
Identity Card Register the particulars of the concerned
workman were recorded in serial no. 110 wherein also his
date of birth was recorded as 38 years. The Form ‘B’
Register during evidence of MW-1 was marked Ext. M-I
while attested zerox copy of Identity Card Register was
marked Ext. M-2. He further submitted that during entire
service period the concerned workman never raised any
dispute over wrong recording his date of birth in the Form
‘B’ Register. He submitted that after superannuation the
concemed workman with a view to enjoy more service has
raised the instant industrial dispute intentionally for which
he is not entitled to get any relief. '

7. Now, considering the evidence of WW-1 and

MW-1, I find that relying on the documents issued by the -
management they have placed their claim and counter claim.

The concemed workman while relying on the identity Card
issued by the management submitted that his date of birth
was 31-7-1940. The management relying on Form ‘B’
Register as well as attested . copy of Identity Card
Register submitted that the age of the concerned workman
wasrecorded as 38 years at the time of entry of hisservice

and after calculation his date of birth was recorded as
8-7-1933. There isno dlspute to hold that the concemed
workman entered irtto service on 8-7- 1‘971 by the erstwhile
management of Khas Joyrampur Coltiery Co. Pvt. Ltd. which
subseqyently was re-named as Joyrampur Colliery of M/s.
BCCL after its nationalisation. It transpires that the
management issued two Identity Cards and in both the
Identity Cards the date of birth of the coficerned workman
appeared as 31-7-1940. In the service excerpt marked Ext.
W-3 the date of birth of the concerned workman appearing
as 8-7-1933. The name of the concerned workman in the
Form ‘B*Register is appearing in serial no. 1i1 while in the
attested copy of Identity Card’is appearing in serial no.
119, From the Form ‘B’ Register as well as [dentity Card
Register it transpires thag the age of the concented workman -
was recorded as 38 years. It is the contention of the
management that as Form ‘B’ Register is considered asa
statutory register as per Mines act all entries recorded
therein are binding upon the parties if no serious
discrepancy is exposed. Therefore, when the age of the
concemed workman in Form ‘B’ Register was recorded as
38 vyears it should be binding upon him. The leamed
Advocate for the management further submitted that
service excerpt was received by the concedned workman in
the year 1987 wherein his date of birth- was recorded as
8-7-33. They submitted that inspite of receiving the said
service excerpt the concerned workman did not raise any
‘dispute in relation fo his age, onthe contrary, he accepted
the same. It is the contention of the management that as
the date of birth of the concerned workman was recorded
as 8-7-1933 his date of superannuation comes in 8-7-97 on
attaining the age of 60 years and accordingly a
superannuation notice was issued on 16-8-97.
Superannuation notice, marked Ext. W-4, it transpires to
the effect—“the E.D.P. Section, Koyla Bhawan has
observed and is of the opinion that your age is 38 years in
age column & date of joining shonld be 8-7-1933 which is
also in service excerpts and it is pen through and made as'
31-7-40 (also innew Form ‘B’). Accordingly, E.D.P. Section
has ordered to stop you from duty. As you have attained
the age of superanmuation as per provisions laid down in’
the National Coal Wage Board Agreement, you are stopped
from your duty with effect from 28-8-97."

Now considering the relevant paper if the claim of
the management is taken into consideration the concerned
workman had attained the age of 60 years.on8-7-1993 and

- not on 8-7-97. I have failed to understand how the
management submitted that the concerned workman.
attained his age of superannuation on 8-7-1997 on atiaining
his age of 60 years. If this fact is taken into consideration
in thal case there is reason to say that the management
allowed five years more sesvice to the concemed workman
out of their own suit will. However, it is not the pointto be
considered. The point for consideration is actually what
was the date of birth recorded in Form ‘B’ Register. It is




. L 4
912 THE GAZETTE OF INDIA:: FEBRUARY 28, 2004PHALGUNA 9, 1925

[Part II—S8Ec, 3(ii)]

seeh as per superannuation notice that the date of birth
recorded in the Identity Card issued to the concerned
workman had been interpolated and re-written as 3 1-7-40.
T have carefully considered both the Identity Cards and 1
have failed to find out sign of interpolation against the

date of birth recorded therein. It is not the case of thé.’
management that they did not issue the said two Identity

Cards under the signature and official seal of their officers.
Therefore, it is clear that these two Identity Cards were
actually issued by the management. Therefore, onus rests
on the management to establisl:that the dates of birth
recorded therein were interpolated a§ 31-7-40,

8. Itis the case of the management that in Form ‘B’
Register and also in Identity Card Register the date of
birth of the concerned workman was recorded as 38 years
ason 8-7-71 and relying on that entry itis their contention
that the date of birth of the concerned workman should be
calculated as 8-7-1933. I have carefully considered all the
colomns of Form ‘B’ Registerof serial no. 111 duly filled
in, Column-4 has been ear-marked for recording age and
sex of the workman, If all the columns are seen meticulously
it will expose clearly that column-4 was filled up with
different ink at different stages because the entries in
columns 1, 2, 3, 5, 6 and 7 were recorded long back and it
has been faded out, but the entry in column~4 not only is
distinct but also it was written in different ink at later stage.
Tt transpires that serial no. 111 to 120 are recorded in same
page of Form ‘B’ Register. It transpires further that in four
cases the age of the workmen had been recorded but in
respect of rest workinen no age was recorded in the said
column i.e. column-4. No satisfactory explanation on the
part of the management is forth-coming to that effect. As
the age of the concerned workman in column-4 of serial
no, 111 was written in different ink there is sufficient reason
to believe that at later date management inserted that age
in the said column with a view to show that at the time of
entry in the scrvice the age of the concemed workman
was recorded as 38 vears. The claim of the concerned
workman that at the time of entry in service the date of
- birth was recorded as 31-7-40 in the Form ‘B’ Register finds
no value in absence of its strict proof. However, there is
reason Lo belicve that he has stated so relying on the date
of birth recorded in the Identity Card issued to the
concerned workman. Second Identity Card issued to the
concemed workman was a computerised Identity Card so

there is no chance of its intetpolation. It is seen that .

though the date of birth of the concerned workman in the
computerised [dentity Card was recorded as 31-7-40 an
attempt was made to erase out the said date of birth.
There is no reason to belicve that it was so done by the
concemed workman because althrough the concerned
workman submitted that his date of birth was 31-7-40 and
not 8-7-33. Therefore, there is reason to believe further
that the management tried to arase out the date of birth
but could not succeed properly. It is true that in column-4

C ey | Ca et ke e el @

of serial no.111 of Form ‘B’ Register the age of the
concerned workman was recorded as 38 years, but in view
of my observation made above, I find it difficult to accept
the said date of birth, Therefore, onus absolutcly was with
the management to establish how the date of birth of the
concemed workman was recorded as 3 1-7-40 in the Identity

Card which was issued to kim under the signature and -

seal of their official.

9. Inview of the facts and circumstances discussed
above, 1 find that the management did not fair play the
game in the matter of superannuating the concemned
workman from his service. JBCCI circular is clear that if
any serious discrepancy comes in different records of the
management in that case for proper assessment of age the
concerned workman should be placed before the Apex
Medical Board. There was enough scope on the part of
the management to send the concerned workman to the
Apex Medical Board for verification of lis age in orderto
wipe out the discrepancy which I have discussed above,
but the managememt whimiscally and arbitrarily issued
notice of superannuation and stopped him from service
w.e.f. 16-8-97 though according to them, the concerned
workman had 10 be superannuated w.e.f. 8-7-93 on attaining
his age of 60 years. As no satisfactory explanation is
forthcoming on the part of the management why they
allowed the concerned workman 1o enjoy five years more
service there is every doubt about the entry of date of
birth of the concerned worksnan recorded in Form ‘B’
Register. I therefore consider that before superannuating
the concemed workman from his service the management
ought to have sent him 1o Apex Medical Board for
assessment of his age. But without doing so the
management superaniuated the concerned workman from
his service which apears to be arbitrary and violative to
the principles of natural justice. I consider, in view of my
discussion above, that the age of the concemed workman
is required to be assessed by the Apex Medical Board and
its decision should be considered as final and binding
upon both the parties.

10. In the result, I render the following award

The action of the management of Joyrampur Colliery
of M/s. BCCL in superannuating Sh. Shashi Rewani, Fitter,
with effect from 16-8-97 is not justificd. The management
is directed to send the concerned workman to the Apex
Medical Board for assessment of his age within 30 days

-from the date of publication of the award in the official

Gazette. The decision of the Medical Board will be final.

B. BISWAS. Presiding Officer
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S. 0. 493.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governiment heyeby publishes the award (Ref, No, 178/
2000) of the Central Goverament Industrial Tribunal/
Labour Court-II, Dhapbad now as showa in the Amexure
in the Industrial Dispute between the employers inrelation
to the management of TISCO and their workman, which
was received by the Central Governsnent oa 29-1-2004,

[No. L-20012/351/2000-IR(C-1)]

S. S. GUPTA, Under Secy.

INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT
SHRI B, BISWAS, Presiding Officer

InmemattcrofanlndumalprutemderSectwn
'10(1)(d) of LD. Act, 1947

Reference No. 178 of 2000

PARTIES : Employers in relation to the
management of TISCO.Ltd. and
' APPEARANCES:
Onbehalf of the workman : Mr. Samammh'asm
’ Advocate.
On behalf of the employers : Mr. D. K. Verma,
' Adovcate. .
State : Jharkhand _ Industry : Coal
Dated, Dhanbad, the 7th January, 2004, .
AWARD

The Govt. oflndﬂ.Mims!ryofLabw mexmseof
thepnwmoonfaredmmmm 10{ Y(d) of
the L D. Act, l947hasmfmuﬁumm lnduanai
dispute to this Tribunal for adjudicatic
No. L-zommsmo(mc-n,mmmuw 2000.

SCHEDULE

“Whether the action of General Manager of M/s.
TISCO., P.O. Jamadoba, Dist. Dhanbad in not -

regularising the services of Sri Ram Shankar Raw is
justified 7 I not, 1o what relief is the workman cntitled
and from what date 7”

499 GlIID4—14

-2 T‘hcmaofﬁncmMm -

to Written. Statement mwﬁemum-
on his behalf in brief is.as: WS — e

mespormringmnonsnbmmedmatﬂwcew -
workman got his appmmnundérthemagemm
the service strength of his father against permanent
vacancy with thie lies that s soon a8 lre will'dompiete 190
days attendance in the underground he ‘will be made

permanent as a miner. They submitted that the concerned

workmman completed more than 190 days of attendanicein
theyearlf)%andforwludu_eqnestedﬂ\em;emmtm' :
make him permanent in the job of minier. He submitted thiat

during’1993, 1994, 1993, 1996, 1997 and- 1998 e made his ©
'ancudaucemthemdmmﬂasmiucrfurrﬂchys 240
edays, 119 days, 169 days; 129 days and 210 days

respectively exclidige teave days, rest days and mational
holidays. They- d-that the management-withdview
to deprive the¢ wortknan for regutarisation made -

somme artificial breaks in theservice in the year 1996, 1987

and since 1999 by engaging more and more ¢tontractor
workers. They alleged thot dg the managemenit refaSedto
rcgulanse the concerned workman as miner inspite of
performing his job as miner in,the undesgroynd for 190.
days during the year 1993 he raised an industrial dispute
before ALE(C), Mbad&rmaﬁaﬂm whicholtinistely
resulted reference to this- Tribunat by thie Ministry for
adjudication: Accoidingly, the sponsoring Union
submitted prayer on behalf of fieiconcerned workman to
pass award directing the management te regultfise him in

the post of miner since 1993 with conscqnensial relief.

3. Management on the contrary aﬂerﬁlmgwntlm
statement-cum-rejomdsr have denied all the clainis and
allegations which the sponsoring Unioi asserted i m Qhe .
written statement on behalf oﬂhe conécmah;q ’

" They subitted that they fotlowed tha procedue of
providiag employmant whm«&sm,
at the instant of R.C.M.S. taking into cot
prevailing situations existing at 2 i o
follow the procedure of mﬂmw mdhd;
after an employec completes: 15 years of ssrvice and -
‘provide the dependants cmploymant: accosding to
seniority at first as tempotary wosker and on availability
of the permaneat vacancies, they are regakarised against. -
permaneat vacani posts. There is no rol¢ of regularisation.
of temporary werkets on. completion of 246 days of
attendance in a ycaren the surface or 190 days.attendance

" in the underground of the mine. They submsitted that the .

number of permanent posts. of miners/loaders are fixed
considering the production target for a particular mincand -
the mining technology adopted for winning the coal. They. .-
submitted that according (9. the commitment made to the

recognised Union the management is providing tesnposory.

employment to the dependants of workers agaipst -

temporary vacancics created during, Jcave.and sick period ..
of permaneat, workers. It has been submitted by the -
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management that the concemed workman is the dependant
of Ram Igbal Shaw and he was provided employment as
temporary worker for the first time on 6-5-1992 and he is
given employment during temporary vacancies on account
of leave, sick etc. of miners/loaders at Jamadoba colliery,
They disclosed that it is not practicable for the
management to provide him regular employment against
any permanent post due to want of vacancy. The
concerned workman is at S1. No. 878 in the seniority list of
temporary workers as per the norms of computation of
seniority of temporary workers who got employment as
dependant of employces. Therefore, itis not practicable

for the management to provide him permanent job*by

disregarding the claims of other senior workmen in the

temporary pool maintained by the management in respect,

of dependents employees. Accordingty, they submitted
that as the concerned workman has ngglegal right to
demand for the regularisation under any provision of law
or under any scheme of the management the present
demand of the sponsoring union is without any merit and
for which the prayer of the concemed workinan is lable to
be rejected summarily.

3. POINTS TO BE DECIDED

“Whether the action of General Manager of Mis.
Tisco, P. O. Jamadoba, Distt. Dhanbad in not
regularising the services of Sri Rama Shankar Saw is

justified ? If not, to what reliefis the workman entitled

and {rom what date ?”
4. FINDING WITH REASONS

It trauspires from the record that the concerned

worknmian examined himself as WW-1 with a view to

substantiate his claiin. Management also ¢xamined one
witness as MW-1 in support of their claim. Considering
the evidence and facts disclosed in the pleadings of both

sides I find no dispute to bold that the concerned workman

got his appointment as temporary miner on the service
strength of his father on 6-5-1992, it is the claim of the

concerned workman that in spite of his discharging duties

as miner in the underground for more than 190 days in
each year since 1993 the management refused to regularise
him in that grade. i.e. miner. On the contrary from the
submission of the management it transpires that the
concemmed workman got his appointment as temporary
worker in the quota of dependants employes as per
dependant employees register. They submitted that they

maintain a seniority lst of those workmen who get -

appointment under the dependant quota and according to
the seniority list their services are regularised based on
permanent vacancy. They submitted further that the
concerned workman is junior to more than 800 temporary
emplovees as per the said seniority tist and as such
tuestion of his regularisation toppling his seniors could

not be considered at any circumstances. It is further -

contention of the management that as per vacancy when

the tum of the concemed workman will arise he w1l] be
regularised autornatically.

Considering the submission of both sides it is clear
that the management maintains a scheme for consideration
of the employment of ‘the dependant of the employees
whose names are enrolled in in Employers Dependant
Register. Under this scheme the concerned workman got
his temiporary employment as underground miner against

" leave and sick-vacancies but his regularisation could not

be considered by the management on two grounds, viz. as
per employment list of +-. .i,porary workérs his position is
above 800 and superseding his seniors there was no scope
to regularisé kiim ‘and secondly regularisation of such

* worket depends on availability of vacancy. Management
+# in course of heating did not derry the fact of the concerned

workman’s attendance ais minor in the underground for
more than 190-days in a year during the period since he
got his temporary appointment as minor but submitted
further that for the said reason the concerned workman is
not entitled to get prewlege for h]S regulansatmn
superseding his semiors.. :

3. Learned Advecaté for the toncemed workman
on the ‘contrary relying on the: decisions reported in
2002(96) FLR 404, 2002(94) FLR 1183 and 2003(97) FLR 534
submitted that the conceméd workman is entitled to get
regularisation ih service ashe worked more than 190 days
in the underground as miner in a year under the
management. I haye carefully considered the decisions
referred to above. It transpires that in all these cases the
woﬁcmanwas ulegally retrenched from the service. Leamed
Advocate for the management submitted that these
decisions of the Hon’ble Courts are not applicable in the
instant case on the ground that the concemed workman
was not retrenched by the management. On the contrary
still he has been provided with temporary employment
under the scheme.for employment of the dependants of
the employees

6. Na evidence on the part of the concerned
workman is forthcoming to show that he has been
dismissed or retrénched by the management in spite of his
rendering service for more than 199 days in the

- umderground as miner in each year since the period of his

employment. There is reason to hold that the the concerned
workman got his employment as per enrolment of his name
in the register for émployees dependant. As the father of
the concerned workman is a senior cmployee as per the
scheme launched by the management his name was
recorded in the employecs dependant register along with
the name of the dependants of other employees. Consi-
dering submission of the management it transpires that
according to senierity the names of the dependants who

‘have got theit employment a pane! has been prepared and

as per panel and accerding to seniority these dependants
are regularised in setvice on opening of permananent
vacancy. This fact which the management disclosed in
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course of hearing was not denied by the concerned

workman. It is fact that instead of facing open competition .

the concerned worksman has got his employment as per
the scheme launched by the management. Therefore the
concemed workman must abide by the service conditions
as per the terms of thie scheme. As per the panel position
of the concerned workman is beyond 800. Therefore, if the
demand of the concémed workman is considered in that
case his regularisation is to be doné superseding all his
seniors and if it is-so done it will invite a serious chaos in
the mines which definitely will jeopardise the scheme itself
which -was introduted for the better benefit of the
employees. Apart from all these facts and circumstances
it should be borne into mind that question of regularisation
depends on the availability of permanent vacancy. If no
permanent vacancy exists there is no scope to regularise
the workman in permancnt vacancy. No evidence is
forthcoming on the part of the concemed workman to the
cffect that his is the senior most miner as per panel
prepared by the managmenem and there exists clear
permanent vacancy where he could be regularised. The
concerned workman cannot expect double benefit i.e. the
benefit for employment as per dependants quota and his
regularisation superseding his senior who as per panel
are waiting for their regularisation. I consider that the
concerned workman must show his diligence to the panel
prepared by the management as per seniority for
regularisation of their services. It is-not expected that
jeopardizing the interest of other senior workers as per
panel his case is to be considered for regularisation as his
interest stands on the same footing with his seniors.

Accordingly in view of the facts and circumstances
discussed above I hold that the concemned workman is
not entitled to get any benefit in view of his prayer.

In the result, the following Award is rendered .—

“The action of General Manager of M/s. Tisco, P.O.
Jamadoba, Distt. Dhanbad in not regularising the
services of Sri Rama Shankar Saw is justified.
Consequently, the concerned workinn is not entitled
to get any relief.”

B. BISWAS, Presiding Officer
¢ fawett, 3 W, 2004

T, 3. 494, — siteifirs foars srfufim, 1947 (1947
W 14) WY URT 17 ¥ AT H, P T T USETH
¥ Weua ¥ Hes P iR S FHER F A,
sgay ¥ faffwe shaiifies fem & < s shefien
sfere 1, s 3 e (TRt T 64/2003 ) F ywE
i, S i TR A 29-1-2004 F WD G |

[, TH-11012/51/2001-FAE. 3R, (¥-1) ]
TH. TE. T, S Een

 Parties:

_For the Management

- New Delhi; the 3nd February, 2004 -

S.0. 494 —Inpuifsnaiice of Section' 1 76f the Industrial
Disputes Act, 1947-(14 of 1947, the Centrat Government
hereby publishes the Award (Ref. No. 64/2003) of the Central
Government Industrial Tribunal/Labour Court-I, Mumbai

.now. as shown in the ‘Anhexure in the Industrial Dispute .

between the employers in relation to the management of

. Delta Airlines and their workmen which was recemd by
: dwCemml Guvmnenton 2941-2004.

No.L- 11012/51)2001-111(0-1)]
S.S. GUPTA, Under Secy.
' BEFORE THE CENTRAL GOVERNMENT -

. INDUSTRIAL TRIBUNAL NO.1' -
.. ATMUMBAL. .. -

" Present : Shfi Justice S: C. Piinidey,
Presiding Officer S
Reference Nb. CGIT.&.,; 2003 -

Employcts n nelaumxo thcmmguneatof
Delta Airlines :
Appearances: .
: SriG.S. Shetty,
Advocate

For ﬂ__lé Workmen ‘No appearance
State . . . Maharashtra. . -
anbm the lahdayofimmxy 2004
. AWAI) o

1. Thisisa reference under clause (d) of Sub-section
1 and Syb-section(2A) of Section 10 of the Industrial
Disputes Act, 1947 (ihie Act for short) for resolving the

. industrial dispute between M/s. Delta Airlines {the company

for short) and Delta Airlines Employees Association (the
union for'short) . Marol, Andheri East. The terms of the
dispute are as follows : o '
A, wﬂﬂﬁ%mqmﬂwmﬁ ﬁzmﬁﬁﬂ A
FrAier ¥ W B W TwH - wr 94 Whm widen
i gead oyt frm mar € A fn Sbreeit
e, T A Ao w A R 2 a6
wwmﬁw@ﬁﬂwm}‘ﬂ' '

2. wmmwmwﬁwmﬁm‘
ey SEE=y A Had A Tl P e w g
H yed A T TR W Y I T I A
LT esia0 A
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3. P 8 e A e o e @ waeiaR I
FTT FH AT A Hae-uftam ttfa fed v =
o W aravern v sl =rafiesor,
FTHR TE ATIRTS =gy stea @ el ¥ o :‘;ﬁ,(m)

2. The case was fixed for 29-12-2003 Shri K. S. Trivedi,
Advocate appearcd for the company. Nobody appeared
lor the union. The case was adjourned for giving
opportunity 1o the union on 13-1-2004. Shri G. S. Shetty,
Advouite appeared for company. None appeared for the
Hnoi.

t$ nol present today, even though, a notice for its
appearance was sent by the office’under certificate of
posting. Itis presumed that it must have been receivedby
if. Conscquently this case is closed. It is held that union
does not want {o appear and contest the reference by filing
the statement of claim.

4. The reference is not accepted because the union

representing e workman of the company does not want
10 contest 1o the reference by filing a statement of claim. 1t
is nferred their appears to be no dispute between the parties
regarding the questions referred to this Tribunal-. The
reference is accordingly disposed of. No costs,

S.C. PANDEY, Presiding Officer
T4 feeehl, 5 TEd), 2004

T 4T, 495, — Sirifir foaers sifufem, 1947 (1947
1 14) 1 9 17 ¥ srpaen ¥, 5t TR 9w T,

ST WA R ¥ Ha Frarer of s wHe Wi,

saY | e s faem 9 sl stfmo-m-
AT -TIE . STHT 3 IR (HRW T SR E. A, 10/01)
THITYE FAAT T, W FIE TR F 04-02-2004 F AT
T

[|. TA-41012/14/2001-3TE.9TR. (F-1)] |

T R, Exep arfien
New Delhi. the 5th February, 2004

5.0. 495.—In pursuance of Section 17 of the Industrial
Dispules Act. 1947 (14 of 1947). the Central Govemment
hercby publishes the Award (1.D. No. 10/01) of the Industrial
Tribunal/Labour Court. Ajmer now as shown in the
Annexure in the Industrial Dispute betweenthe employers
inrelation to the management of Paschim Railway, Ajmer
and their workmen which was recetved by the Central
Govenmument on 04-02-2004.

[No. L=41012/14/2001-IR (B-1)]
AJAY KUMAR., Desk Officer

ol Mo N N I b o . e

oo w4 o & ®R-10/2001

[ 359K, BT AT T K, 1-41012/14/2001/ ST
' (W-1) Rewhes 16-5-01]

RS T Ty ey T, Yok e et wie e st
3. I view of the fact that the party raising the dispute - - ‘
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1, . 496.— Slefires Frews s, 1047 (1947
%1 14) F4w 17 % spwon ¥, T o, on. i ¥
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New Dethi, the 5th February, 2004 ’

$.0, 496.—In pursuance of Section 17 of the Induetrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby pubtishes the Award (Ref. No. 88/94) of the Central

i Govmmnm[ndnsmathﬂnml/LabodemNewDeim

No. II, as shown in the Amiexure in the Industrial Dispute
between the employers in relation to the management of
F.C.1 and their workmen which wasteceived by the Central
Govemnment on 04-02-2004.

[No. L-22012/109/F/94-IR (C-ID)]
NP KESAVAN,MOﬁoa
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL

WEWGIJRT
- NEW DELHI

Presiding Officer: R.N. RAI
~ IDNo.88/94
MADAN SINGH RANA

v

!
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AWARD

The ministry of Labour by its letter dated 2-8-94
has reffered the following points for adjudication.

“Whether the management of FCI, New Delhi was
justified in not stepping up of pay of Sh. Madan Singh
Rana. Messenger as against his juniors? if not to what
reliel the workmian is entitled to?”

The General Sceretary has filed statement of claims
concerning on behalf of Shri Madan Singh Rana,
Messenger. .

He has stated it his claim that Shri Madan Singh
Rana served the Army from 27th December, 1964 to
(18-08:1975 and at the of his retirement as reservist from
army his basic pay was Rs. 230 in pay scale of Rs. 200 1o
360,

That as per the standing instructions of Central Gowt.,
ihe ex-servicemnan have been allowed protection of pay
while gefting appoiniment in other Govt. Services/Public
Secctor cte

That while employing Shri Madan Singh Rana |
Messenger in FCHon 16-08-1976 that the said principle was
ignored and and being unaware of the rules of pay fixation
of ex=serviceman, Shri Madan accepted the basic pay offered
to himi as 210 in pay scale of Rs. 210-4-235-5-290.

That later o when Shri Madan Singh Rana came to
kKnow in casc of Shri Umed Singh appointed as Watchman
on 14th Decewmber 1977 and Shri Dayar Singh appointed as
Watchman on 22-09-1978. their pay being ex-serviceman
was fixed as Rs. 230 and Rs. 234 respectively in the same
pay scale. being senior to them he represented for stepping
up ol pay in 1978 and onw ards but the management denied
the claim.

That thic matter was taken into congciliation before
asstt. Labour Comunissioner (Central). New Delhi were
the management in their counter No. PF/M-234/E.1l Dt.
26-07-1993 inforined in para 3 that they were withdrawing

thepay Nination carlier given to Shri Umied Singh and other

and thus rejecied the claim (Annexre),

That the said action of the management was not fair
and justifizd as our claim was for higher pay fixation under
thenules prescribed for ex-serviceman and Sh. Umed singh
and Davar Singh. both watchman, Delhi region were given
correct payv {ixation,

That in view of above. it is prayed as under -—

A, That the pav of Sh. Madan Singh Rana.
Messenger. FCI Hgs. be refixed from 16-8-1976
keeping in view the Central Govt. instructions
regarding pav-fixation of ex-serviceman as
contained in office. Order No. 33/81/89-fin/BSF-—-
cated 9-2-9t) from Ministrv of Home Affairs and
aim othicr instructions issued by Central Govt. on
his behalf from any date at basic pay of 230/- per
month w.ef 16-8-76.

[ (SRR TR FPv s T ™ MY

B. That any other appropriate other the Hon’ble
Presiding Office would like to pass in the matter
to benefit the applicant Sh. Madan Singh Rana,

The OP has filed a wrijten statement. The OP has
said that .— . 7

There is no legal and valid reference as the alleged
claimof the wotkman of pay fixation from 16-8-76, isbarred
by time and the Hon’ble Court as no jurisdiction to emtertain

- and try the present reference/industrial dispute.

The workman has no.claim to pay fixation at the
higher scale and is not entitled to such relief as the pay
fixation at the higher stage/stages envisaged is not
applicable to the workman as it relates to the ex-combantant
clerks or to war service candidates. The workman has not
been gainfully employed in auch a category. He was
rifleman. His case is not covered as war service candidate.
The incomant/workman has been rightly given pay scale
as watchman on 16-8-76 withbasic pay of Rs. 210/-

The claim statement and the reference disclose no

" cause of action. The claim is liable to be rejected and claim

pensionbe dismissed under order 7 rute 11 CPC.
PARAWISE REPLY

Para'l of the claim statement is not admitted. The
workman be putto strict proof for thc submlssmn made in
this para,

Para2 ofthe clalmstatcmemisamatterofrecordand
the standing instruction of the Central Govt, are not
applicable in the case of the workman who has been a Rifle
man. His case is not covered as far service candidate and
he is not in the category of ex-serviceman. Pay fixation
envisaged in the standmg instruction of the Central Govt.
Relate to clerks or to'war service candidate. The workman
has not pleaded such a position in his favour. Hisretirement
asreservist from army does not indicate any status as clerk
or war service candidate.

* That the content of para 3 are denied to the extent
that the management of FCI ignored any guideline or
instruction laid down by Centrral Govt. However, it isnot

 denied that Sh. Madan Singh Rana was offered the basic

pay is Rs, 210/-in the pay scale Rs. 2 10-4-250-5-290/-. It is

" further denied that the workman was agnorant and unware

of the rules regarding pay fixation of ex-serviceman. Itis

" respectfully submitted that the management employed
- Sh. Madan Singh Rana as mess. And he was offered apay

. scale applicable to his category of employees i.e.

[ T Y TR Bobor o Rl mehe b

Messenger.
That the content of para—4 are wrong and misleading

‘and same are denied. It is however, submitted that the

management after realising that the pay in respect of
Sh. Umed Singh has not been properly fixed was reviewed
vide order No. 167/1993, dated 16-03-1993 (P. 82-82/C).

In reply to para—5, it is submitted that the
management clarified the position to be learned Asstt.

. Commissioner, New Delhi to the effect that the pay fixation

b bl o ol
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in case of Sh. Umed Singh Watchman has been issued by
Regional Office, Delhi vide Office No. 167/ 1993, dated
16-06-1993,

That the content of para—6 being wrong and
incorrect and same are deined that Sh. M.S. Rana is eligible
for higher pay fixation under the rules prescribed for Ex-
serviceman.

The content of pam——‘f of the claim statement are
not admitted to be correct. It is submitted that the claimant
workman is not entitled to the relief claimed. The submission
made by ‘the management vide their reply dated :
26-07-1993, before the Asstt. Labour Commissioner, are
reiterated as the reply to this para No. case of alleged is
made out by the workman. The claim statement is merit-
less and is not maintainable. The petition be dismissed
with cost.

- The General Se.cremrv has filled rejoinder. In his
rejoinder he has stated that :

I.  Shri Madan Singh Rana was employed in FCl on
16-08-1976. He came to knaw about pay fixation
of Shri Umed Singh appointed on 14-12-1977 and
Shri Dayal Singh (both watchman) appointed on
22-09-1978 and hence he started representing for
re-fixation taking into account the benefit given
to the subsequent appointees. and the reply of
management could be received only on 06-02-1991
and 25-07-1991. On receipt of this reply, the matter
was laken into conciliation by the ALC (Central),
New Delhi and ultimately the reference has come

1o CGIT; New Delhi. As such, itisdenied that the’

pay fixation claimed from 16-08-1976 is barred by
time and the Labour Court has no jurisdiction to
entertain and try the present reference/ID.

2. The objection raised by management is denied as
instruction from Ministry of Home Affairs

_ dt. 09-02-1990 in this case very clear and relevant

in the matter.

3. Theclaim statement isver_v clear in showing cause
of action hence the objection is denied.

PARAWKEE REPLY

The claim statement is matter of record and the same

can be verified from the official tecords available with

management or otherwise the personal file in the custody
of previous Departmental and the FCI can be summoned
and verified.

The contention of management is denied as the
caseof workman is covered under standing instructions
of the Central Gavt. It is reitetrated that the workman
belong to the category of ex-serviceman. A copy of
certificate of service marked as serial No. 26377 duly
attested by DM (Civil) FCI, New Delhi is enclosed to
substantiate the claim.

The claim is relteratecl

* Itis denied that the pay of Sh, Umed Singh was ﬁ‘:ed
wrongly and the statemerit of claim aganm ﬂliapa:a is
reiterated.

Itisreiterated that Shri M. S, Rana is eligible for higher

pay fixation under the prescribed for ex-serviceran. Further,
itis for Labour Court to decide whether pur contention is
correct or incorrect instead of management concluding so.

The claim statement against this para is reiterated
and it submitted that the reply dt. 26-07-1993 by the
management before Asstt. Labour Commissioner was duly
replied by the union on 23-08-1993 (copy enclosed) as
Annexyre-11.

It is submitted that the statemem contains all merits
and contention of management in this regard is demed.

Heard argument of both the parties and perused the
record. The workman was getting basic pay of Rs. 230. But
whenhe was employed as messenger in FCI on 16876, His
basic pay was fixed atRs. 210. Be should get the basic pay
of Rs. 230. He should also get allowance and pension and
fund etc. his pay should be stepped up. The learned counsel
for the management argued that his pay was Rs.,230
admittedly but he was an ex-servicemen and it was hisre-

.employment so his pay was fixed at Rs. 210. It was also

argued that the salary of Sh, Umed Singh ard Sh. Dayal
Singh which was wrongly fixed has b;eﬁ reduced.

Since Sh. Madan Singh Rana was an ex-serviceman

and the salary of other ex-servicemen has been

subsequently stepped down it was fixed wrongly in view
of the stepping down the salary of ex-serviceman the
applicant workman cannot get his salary stepped up.

In the circumstances of the case FCI, New Delhi is
justified in not stepping up pay of Sh. Madan Singh Rana
messenger as the salary of juniors has been subsequently
reduced. He is not entitled to get relief as claimed for, The
Award is given accordingly.

- R. N.RA]J Prwdmg Officer

?éf&e‘eﬁ 5 werl, 2004
B, 497—Aiifire frar sifuPrm, 1947 (1947
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[€. Te-22012/1171996 -3 (<d-11)]

. . v, e afvwd

New Delhi, the 5th February, 2004

$.0. 497 —In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Governiesit

hereby publishes the Award (Ref: No. 100/96) of the Central
Government Indus. Tribunal-cum-1.abour Cougt, New Defhi
No. I as shown in the Amexure in the Industiial Dispute

I =1 TRT9H : FE 28, 2004/PIEIT 9, 1925 o . 919 ‘
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between the management of F.C 1. and their workmen which
wasreceived by the Central Government on 04-02-2004,

[No.L-22012/117/1996-IR (C-I))i
N. P. KESAVAN, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT : NEW DELHI
Presiding Officer : Shri B. N. Pandey.
L. D. No. 10/96
Shri Naresh Pal,
S/o Sh. Dhan Pal, Driver
C/o Delhi Labour Union,

Agarwal Bhawan,
.G.T. Road, TisHazari,

Delhi-110054. ...Workman
Versus

The General Manager,

M/s. F.C.1. Project lmplementation

Division No. 42-44, Nehru Place,

New Delhi-110019 ...Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-22012/117/96-1R{C-1I) dated
06-11-1996 has referred the following industrial dispute to
this Tribunal for adjudication .—

“Whether the action of the managementof F.C.1. in
terminating the services of Shri Naresh Pal, Driver
w.e.f. 9-5-95 is justified 7 If not, what relief the
concermned workman is entitled to?”

2. The termination of workman Shri Naresh Pal,
Driver has been challenged as per allegations made in
statement of claim that the workman joined employment of
the F.C.1. w.c.[. 1-2-95 as a Driver. He was being treated as
daily rated/casual/muster roll worker although he was being
paid wages at the end of the month. His last drawn wages
were Rs. 2100/~ presumbaly as fixed and raised from time
(o time whiie his counter parts doing the identical work but
being treated as regular employee were being paid their
salaries in the pay scale of Rs. 1200-2040 with usual
allowances asmissible under the rules: that the services of
the workman were terminated w.e.f. 9-5-95 without
assigning anv valid reason thereof; that the job against
which workman was working is of a regular and permanent
nature and still existing: that the workman had acquired
status of a permanent employec after completing 90 days
of continuous employment as provided in Model Standing
Orders framed under the Industrial Employment (Standing
Orders) Act, 1946 applicable to the workman and the
management of the Food Corporation of India; that the
management with ulterior motive and mala fide intention
had showed the workman employed only for 60 days w.e.f.
1-2-95 although he was paid 38 days wages after termination

et LS I I O TR P T T T P R Y ERN

of his services, amounting to Rs. 2660 by a voucher, That
hewas also challaned by the traffic police on 6-4-94 when
he was driving management’s vehicle Jeep No, DL-3CE
7250, Further the Jeep met with an accident by a Maruti Car
and the workman had lodged a report with thie Police Station
Chankya Puri for the sawie on the same day i.c. 4-5-95:
whereas the management alleged that the workman never
worked with the management in the month of April or May,
1995 for which wages have not been paid; that the workman
has been meeted out with host#e discrimination as juniors

* to him have been retained in sevice and he has been thrown

out of the job; that in case of retrenchment no seniority list
was displayed, no notice' was given, no notice pay was
offered and no service compensation was either offered or
paid at the time of termination of his services. That the
impugned termination of the wrkman’s services is violative
of Section25-G and Hof the LD. Act, 1947; that the workman
is unemployed since 9-5-95; that the action of the
management in terminating the services of the worktian is
illegal and unjustified, therefore, it has been prayed that
the workman is entitied to reinstatement with continuity in

. service and full back wages.

3, The management filed its written statement
contesting the claim of the workman and alleging that the
very reference made by the appropriate Government is bad

in law as there was no relationship of employer and

employee between the management and the workman,; that
the workman was never given employment on the post af a

driver continuously during the period 1-2-95 to 9-2-95. He

was engaged for the month of February, 1995 and March,
1995 only. He was not engaged beyond March, 1995; he
was not taken on musterroll of a daily rated/casual worker,

his services for that period were on hire basis and he was
paid the charges of Rs. 2100 PM prescribed by the mininmm

Wages Act. Hiswages were not on daily rate or casual rate
wages, he had no comparisom with his other coumter parts
as those counter parts were not doing identical work, the
counter parts were on regular employment tasis which
cannot be equated with that of the workman; that the
services of the workman came to end automatically after
expiry of the fixed term i . the month of Feb. 1995 to March,
1995 and thus there was no question of termination of his
services; that the workman had worked only for a short
period of February and March, 1995 and question of
engaging him continuously for 90 days does not arise;
that on verification of the log book which is officially
authenticated record of using the vehicle, it is found that
the said vehicle was never taken to Gurgaon at 12 noonon
6-4-95 by the workman and a photo copy of the log book of
the vehicle of 6-4-95-is placed on the record. |t clearly

~ indicates that workman has made a fabricated document

just to give evidence for his claim which is beyond truth
and hence denied. The document being false itself indicates
the fact that no damage was caused to the jeep nor the

Maruti Car iumber was noted in the alieged report. In which
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the applicant/claimant wanted no action. The purpose of
reporting the matter to the police is also silent hence the
document is not worthy of any belicf, that the document
- regarding challan of the jeep and accident of the jeep with
car are false and fabricated; that there was no question of
hostile discrimination with the workman and there wasalso
no question of retention of his juniors in service as his
engagement was for a short period only; that there was no
question of following the procedure of Section 25-F of the
LD. Act; that the claiin of the workman has no merit and is
liable to be dismissed,

4. A rejoinder on behalf of the workman was also
filed denying allegations made in the written statement
and reiterating earlier allegation made in the statement of

3. In evidence both the party filed photostat copies
of various documnents. The workiman has also filed his own
affidavit in support of his claim.

6. On 1-8-97 management was proceeded ex parte in
the case and ex parte award was also passed on 28-2-2001
by my predecessor in office. -

7. The ex parte award was set aside by the Hon'ble
- High Court of Delhi through its order dated 15-7-2003 passed
in Writ Petition No. 6119/2002 etc. and the case was

remanded back to this Tribunal with direction to decide it -

afresh.

8. After remand of the case, the workman Naresh Pal
was cross-examined by the A R. of the Management and
the Management also filed affidavit of Shri N.S.
Subramaniam, Joint Manager Engineering (MWI), Shri MK.
Hingorani, Manager Engineering (MW?2), Shri Suresh
Kapoor, Asstt. Manager, Civil Engineering (MW3) who
were cross-examined on behalf of the workman

9. Heard argumenis of both sides and perused the

file.

10. The workman claims that he joined the services
of Management w.ef 1-2-1995 as a driver; he was being
treated as daily rated casual muster roll worker although he
was being paid wages at the end of the month. His last
drawn wages were Rs. 2100 as fixed. According to him he
worked w.e f. 1-2-1995 to 9-5-1995 i.e. for a period of 98
days only continuously. Whereas the management has
denied the fact that the worked even after March, 1995.

11. In order to prove that the he was in continuous
service of the respondent/management till 9-5-1995, he
claims that he was challaned by traffic police on 6-4-1995
during his employment while he was driving the jeep ofthe
management and that while he was driving said jeep it met
with an accident with a Maruti Car on 4-5-95 for which he
had lodged a report with the local police PS. Chankyapuri,
whereas both these facts have been vehemently denied by
the. management. According to the Management no such
incident ever took place within the knowledge of authorities

499 Gl/04—15

of the management and both the docuinents filed by the
worlanan in respect of the alleged incidents are false, forged

and fabricated. There is no other evidence to prove that

the'workman continued in service of the management after
March 1995 till 9-5-1995. In support of the case of alleged

challan the workman has filed a challan receipt but it has

not been proved or verified, hence it cannot be relied upon.
And, as regards the case of accident he admits that no
damage was caused either to the jeep or -the car in the
accident. Hence, there seeims to be no reason as to why the
driver himself lodged the said report to the police although
no damage was caused to any one of the vehicles. Further
there has been no court case in ither of the two incidences.
1 find that facts of both the alleged incidences are not
worth convincing and seems to be mere concoction.
Besides, simply on the basis of those alleged two facts it
cannot be proved that hic was in continnous employment
of the management even after March 1995. On the other
hand the management has filed log book of the Jeep and
also examined M. W. 3 who filed their affidavit and stated
that no such accident ever togk place nor the jeep was in
possession of the workman on the alleged date and that he
was not engaged after March 1995. After perusal of the
evidence I find that there is no convincing and satisfactory
evidence to prove that the workman was in continuous
employment after March 1995 or he worked till 9-5-1995 i.e.
for 98 daysin all as claimed by him. On the other hand the
management’s evident is direct, sound and reliable. Hence
it cannot he accepted that he worked for 98 days in all.

12, The workman further claims that he had acquire
status of permanent employee after completing 90 days of

continuous employment in view of Model Standing Orders

framed under the Industrial Employment (Standing Orders)
Act, 1946 applicable to the workman and the Managemént
of the F.C.I. Admittedly he did not work for 240 days or
more during a period of 12 calendar months preceding the
date of his alleged termination as required for application
of the provisions of Section 25-F of the I.D. Act, 1947. The

‘learned counsel of the workman vehemently argued that

in the case of the workman it was immaterial that the
workman had not worked for 240 days per more because
he acquired status of a permanent employee after

_completing 90 days of continuous employment as provided

in model standing orders framed under the Industrial
Employment (Standing Orders) Act. 1946 (hereinafter
called as ‘the standing orders’); but this fact has been
denied by the management. According to the management

the provisigns of the alleged Act and its Rules were not

applicable in this case as the employer was not an Industrial
Establishment as defined in the said Act or rules. Moreover
no Model Standing Order alleged to have been framed by
the Management applicable to the workman has been filed
by or on behalf of the workman nor there is any evidence
about framing of any Model Order by the management in
thiscase. Inthe LD. Act there is no provision for acquiring

el
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temporary status of a workman after completing 90 days
more working days.

13. The Ld. counsel for the workman failed to satisfy
me as to how the Industrial Employment (Standing Orders)
Act. 194¢ or its Central Rules is applicable in the instant
case.

14. Sub-section (e) of Section 2 of the Industrial
Emplovment (Standing Orders) Act, 1946 provides that
“Industrial Estabishment” means :—

~(i) anindustrial esiablishment as defiried in clause
(11) of Section 2 of the Payment of Wages Act,
1936.0or

(i) afactory as defined in clause (m) of Section 2 of
the Factories Act, 1948, or

(i} arailway asdefined in clause (4) of Section 2 of
the Indian Railways Act, 1890, or

(iv) thc cstablishment of a person who, for the
purpose of fulfilling a contract with the owner
of any industrial establishment, employs
workman;”

5. Admittedty the F.C.I. in the present case does
not fall within the meaning of industrial establishment as
defined above. In the Payvment of Wages Act, 1936,
Industrial Establishment means asunder .—

Sec. 2(il) “industrial establishment” means any—

(a) tramway service, or motor transport service
engaged in carrying passengers or goods or both
by road for hire or reward;

{aa) air transport service other than such service
belonging to. or exclusively employed in the
mititary. naval or air forces of the Union or the
Civil Aviation Department of the Government of
India.

(b) dock. wharf or jetty;

(¢)  inland vessel, mechanically propelled;
(d) mine. quarry oroil-field;

(¢) plantation.

16, Thus. the management of the present case does
not come Also within the meaning of industrial establishment
as provided in the Pavment of Wages Act,1936. The word
“Factory” has been defined in clause (m) of Section 2 of the
Factories Act, 1948 and a railway has been defined in ctause
i-h) of Section (2) of the Indian Raitways Act. Section 2(e}(iv)
of Industrial Employment (Standing Orders) Act, 1946,
provides that the establishment of a person who, for the
purpose of filfilling a contract with the owner of the industrial
establishinent employces workman. On the basis of above
definitions. the management of the present case docs not
come within the meaning of Industrial Establishment as
defined in Industrial Employment (Standing Orders) Act, 1946.
Therefore, the provisions of Industrial Employment Standing
Orders Act, 1946 cannol be applied in the present case.

.e

17. Apart from that in Schedule 1 of the Model

Standing Orders Central Rules 1946 “a permanent

- workman” is a workman who has been engaged on a

permanent basis and includes any person who has
satisfactorily completed a probationary period of three

~ months in the same or another occupation in the industrial
. establishment including breaks due to sickness, accident,

leave, lock out, strike or any voluntary closure of the
establishment”. In the instant case the workman claims
that he had acquired status of permanent employee after
completing 90 days of continuous employment but there is
nothing on the record v snow that he was engaged on a
permanent basis or that he was on probation for a period of
3 months. The workman has also not filed any Model
Standing Order framed under this Act in respect of the
Employment of workman by the Management. Therefore,
he cannot get the status of permanent employee if he was
engaged on daily rated/casual or muster roll worker basis
as claimed by him. Morcover the above provisiohs will
apply only where the Industrial Employment (Standing
Orders) Act, 1946 is applicable. I have already found that it
is not applicable in the instant case.

18. In view of the above I find that the workman in
the instant casc cannot get benefit of the alleged Model
(Standing Orders) Act, 1946 or the Central Rules 1946
framed in the Industrial Employment (Standing Orders) Act,
1946.

19. Thus, in view of the above discussions, I find
that in any view of the case there is not force in the claim of
the workman. He is neither entitled to get benefit of Section
25(Fyof the LD. Act, 1947 or the alleged Model Standing
Orders. He was not a permanent/regular employee of the
management, therefore, no departmental proceedings was
required. As regards the provisions of Section 25G that it
was not followed as juniors to the workman were retained

. inservice even after termination of the workman. I find that

the provisions of Section 25G can also not be attracted in

. this case as the workman has not proved that he was
. appointed on permanent basis or any panel of selected

candidates including the workman was prepared or merit
list or scniority list was prepared, nor he has disclosed
name of any junior to him who was still retained in service.
Moreover the provisions of Section 25G are applicable in
case of a workman working in an industrial establishment.

20. Ifind that there is no merit inthe case of workman.
There is no breach of any provision of law in the instant

‘case. Therefore, the action of the management of F.C 1. in

terminating services of the workman Naresh Pal cannot be
said to beillegal or unjustified. The workman is entitled to
no relief. Assuch the claim is liable to be dismissed.

Award accordingly.
B. N. PANDEY, Presiding Officer
Dated : 27-01-2004 '

&
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New Delhi, the 5th February, 2004
S5.0. 498.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. L.C.1.D.
No. 232/2002) of the Cent. Govt. Indus. Tribunal-cum-
Labour- Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the management of
M/s. Singareni Collieries Co. Ltd, andtheir workmen which
was received by the Central Government on
04-02-2004.
[No. L-22012/192/2001-IR (C-ID)]
N. P KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUMLABOUR COURT:
HYDERABAD
Present : ShriE. Ismail. B.Sc..LL.B..
Presiding Officer
Dated 31st day of December, 2003,
INDUSTRIAL DISPUTE L.C.LD. NO. 232/2002
BETWEEN:
Shri Chippakurthi Rajam
S/o Sh. Lingaiah,
Chennur-1 & IA incline. SRP (Project) Area,
Singareni Collieries Co. Ltd..

Adilabad District. .. Petitioner
AND
The General Manager,
Srirampur (Project) Area.
Singareni Collieries Co. Ltd..
Srirampur, )
Adilabad District. ....Respondent
APPEARENCES:
For the Petitioner Smt. A. Sarojana. Advocate
For the Respondent M/s. K. Srinivasa Murthy &
C. Vijava Shekar Reddy,
Advocates
ORDER

Thhis is a case taken under Sec. 2A (2) of the L.D.
Act. 1947 inview of the judgement of the Hon'ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of

1989 dated 3-8-1995 between Sri U. Chinnappa and M/s.
Cotton, Corporation of India and two others.

2. The Petitioner filed the case regarding his dismissal
from service. A memo was filed by the Respondent’s Counsel
with a copy of reference order on 29-8-2003 stating that the
Government of India, Ministry of Labour has referred the
dispute to the Hon'ble Industrial Tribunal cum Labour Court,
Godavarikhani vide order No. L-22012/192/2001-IR(CM. 1I)
dated 29-8-2002 and the dispute hasbeen numbered there as
LD, 74/2002. That the same is pending fortrial. Inview of
the already existing I.D. 74/2002, the present LCID. 232/2002
is not maintainable.

3. Inview of the above memo field by the Respondent
Counsel, this petition is closed as unnecessary.

Ordered accordingly. Transmit.

Dictated to Kum. X. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on this
the 31st day of December, 2003.

E. ISMALL, Presiding Officer

Appendix of evidence
Witness examined for the Witness examined for the
. Petitioner Respondent : -
NIL - NIL
Documen@marked for the Petitioner :
NIL .
Documents marked for the Respondent :

NIL
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New Delhi, the 5th February, 2004

$.0. 499.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. L.C.LD. No. 73/2003) of
the Central Govt. Indus. Tribunat-cum-Labour Court,

Hyderabad as shown in_the Annexure in the Industrial
Dispute between the management of S.C.C.L. and their

workmen which was received by the Central Government

on 04-02-2004.
[No. L-22013/12004-IR (C-ID)]
N. P KESAVAN, Desk Offier
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT AT HYDERABAD

Present :—Shri E. Ismail, B.Sc,LL.B.,
Presiding Officer
Dated the 8th day of December, 2003
INDUSTRIAL DISPUTE L.C.1.D. No.73/2002
Between :
Sri V. Sadamandam,
S/o Komaraiah,
H. No. 7-2-166, Mankamma Thota,
Distt. Karimnagar, ... Petitioner
AND

1. The Colliery Manager,
5.C. Company,

V11 Incline, Godavarikhani.

2. The General Manager,
S5.C. Company,
Ramagundam Area-I,
Godavarikhani.

3. The Managing Director (Administrition),
Singareni Collieries Co, Lid.,
Kothagudem. Dist. Khammam. ...Respondents

Appearances:
For the Petitioner : Sri S. Bhagawanth Rao, Advocate
For the Respondent ;. M/s K. Srinivasa Murthy,
V.Umadevi,C.
Vijaya Shekar Reddy
& Vani, Advocates
AWARD

This is a case taken under Sec. 2A(2) of the 1.D.

Act, 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s.
Cotton Corporation of India and two others.

2. The brief facts as mentioned in the petition are:
That the Petitioner was appointed as an employee on
19-12-90. He was regularized. That he was dismissed
on 13-9-98 on the ground of absenteeismn. That an
enquiry was not properly conducted. The Management
after several representations gave the posting orders after
1999 and advised the petitioner to undergo eye testing
as there is defect in eye. Accordingly, the Petitioner
underwent an eye examination on 19-4-2001. The
medical superintendent gave a fitness certificate to
resume work as usual. The Petitioner in fact did not have
any eye defect. The Petitioner worked eight years without
red mark. He ought to have taken into service that with

all benefits from 19-4-2001. That the Petitioner has
submitted an elaborate representation to all the persons.
They all received it in April, 2002 but there was no
response. That after removal there was an agreement
between union leaders and Management and the
Management accepted to reinstate the Petitioner into
service and his number is 18 among the dismissed
candidates. Hence, he may be reinstated.

3. A counter was filed challenging the jurisdiction
under Sec. 2A(2) for establishments which has aiready
been mentioned in the beginning of the case is taken in
view of the judgment of the Hon'ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton

Comoration of India and two others. The Petitioner was

appointed on 20th December, 1990 as badli filler and
later on his services were regularized as coal filler as
per seniority. That he remained unauthorisedly absent

and continously absent from 1-1-97 to 30-9-97 and as

such a chargesheet dated 16-11-97 was served on him
under Company Standing Orders which is extracted
below for ready reference *“25.31 : Absence from duty
without sanctioned leave of sufficient cause or

‘overstaying beyond sanctioned leav’’. The Petitioner

in his explanation dated 31-12-97 which was found not
satisfactory as such an enquiry was ordered and enquiry
was conducted and he was removed on 13-9-98. That
he was not given posting orders after 1999. That in
accordance with Memorandum of Settlement dated
21-2-2000, where item No. 26 deals with review of cases
of workmen dismissed with absenteeism for their
reappointment have-been refused. The case of the
Petitioner was also reviewed and selected for
reappointment as badli filler vide office order dated
21-3-2001 subject to he being found medically fit for
the post of badli filler. That on medical examination the
Petitioner was found to have ‘Divergent Strabismus in
the right eye’ and as such he was referred to Chief
Medical Officer, Kothagudem for further medical
examination. Accordingly the Petitioner was examined
at Kothagudeni and was found unfit for employment in
the Respondent Company due to **Right Eye Divergent
Squint’”. The averments that the Medical Superintendent
has given a fitness to resume work as usual and he did
not have any eye defect are denied and the Petitioner is
put to strict proof of the same. Hence, the petition may
‘be dismissed as it is devoid of merits.

4. The Petitioner’s Counsel conceded that the
domestic enquiry was validly conducted. Hence,
arguments under Sec. 11 A were heard.

5. It is argued by the Learned Counsel for the
Petitioner that the Petitioner was appointed on 19-12-90
was dismissed on 13-9-98. That admittedly his case was
also considered for re-appointment. But he was not
selected on the ground that he has Squint eve.

-
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6. He submits that the Management decided to take
back him in service but they say that due to ‘Divergent
Strabismus in the right eye’. He cannot be appointed by
orders dated 21-3-2001. In terms of item No. 26 of
Memorandum of Settlement dated 21-2-2000, the
Petitioner is marked at Serial No, 16 for convenience sake
and for discussing which is being marked as Ex. M1 at
the time of writing the Judgement. He was sent for medical
examination, report is Ex, M2, saying he was unfit for
employment. He submits that he should have been given
some job on the surface, if not underground. Actually
speaking how could he have discharged the functions upto
7, 8 years when his eye was defective. Therefore even
otherwise, because the punishment was disproportionate
as per the settlement which is now marked as Ex, M3,
item No. 26, he onght to have been given a job. Therefore,
he prays that he may be directed to be reinstated with
back wages, continuity of service and other benefits.

7. It is argued by the Learned Counsel for the

Respondent that having conceded that the domestic
enquiry is validly conducted, in fact it is as per settlement
Ex. M3 settlement dated 21-2-2000 as per item No. 26
his case was considered and in fact he was to be appointed
as badli filler vide Ex. M1 and he was found unfit vide
Ex. M2. He was not given any job. Therefore, the petition
may be dismissed.

8. It may be noted that once having conceded the
domestic enquiry valid, the very settlement means that,
that the punishment is more and as per item No. 26 of Ex.

M3 they decided to review the case of the workman from
1-1-97 to 31-12-99 and this Petitioner was dismissed on
13-9-98 vide Ex. M4. So the Company considered his
case that means decided to give a lesser punishment. So,
1am of the opinion that the punishment of dismissal can
be modified into one of fresh appointment on minimum
scale as he was found unfit for underground work,
Therefore as the examination from ‘the Persons with
Disabilities (Equal Opportunitics, Protection of Rights and
Full Participation) Act, 1995°* came to this Company in
2003, hence, it is not of retrospective effect but prospective
effect. Hence, he shall be provided with an altemative
surface work of the similar nature in the minimum pay
scale on or before 29th February, 2004 failing which he
will be entitled to the last pay drawn from ist March,
2004, However, he is not entitled for continuity of service
for any purpose including terminal benefits and he need
not be made permanent if he does not put in minimum
musters for three consecutive years.

Award passed accordingly. Transmit.

Dicated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 8th day of December, 2003.

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined Wimesses examined for
for the Petitioner the Respondent
NIL NIL

Documents m-arked for the Petitioner
Documents marked for the Respondent

Ex. M1:  Copy of Ir. No. PR.G.1/32A/1658

dt. 21-3-2001;
Ex.M2: Copy of medical examination report
Ex. M3:  Copy of Memorandum of Settlement

dt. 21-2-2000;
Ex. M4: Copy of Ir. No. P.R.G.1/22/98/4763

- dt. 17-8-98/10-9-98,
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New Delhi, the 5th February, 2004
5.0. 500 .—In purssance of Seetion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. L.C.1D.
No. 74/2002) of the Central Government Industrial
Tribunal, cum Labour Court, Hyderabad as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management.of 3.C.CL. and their
workman which was received by the Central Government
on 04-02-2004
[No.L-22013/1/ 2004-[R(C-I.I)]
N. P. KESAVAN, Desk Officer
-~ ANNEXURE.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT AT HYDERABAD
_ Present :—5Shri E. Ismail, B.Sc.,LL.B,,
Presiding Officer
Dated, the 28th day of November, 2003
INDUSTRIAL DISPUTE - L.C.LD.No.74/2002
Between :
Sri M. Yadagiri,
S/0 M. Chennaiah,
C/o R. Yogender Singh,
1-10-100, 1st floor,

ESI Dispensary, Temple Alwal,
Secunderabad-10 ... Petitioner
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AND-

The Sub-Divisional Engineer,
Micro Wave MTCE-II, HYDA,
3rd floor, Telephone Bhawan,

Hyderabad-500 004, ....Respondents

Appearances :

ForthePetitioner : M/s. R. Yogender Singh,
V. Kiran Kumar &
K. Sunil Kishore Goud,

Advocates

For the Respondent : Sri R.S. Murthy,
Advocate

AWARD

This is a case taken under Sec. 2A(2) of the ID.
Act, 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s.
Cotton Corporation of India and two others.

2. The brief averments as mentioned in the petition -

are . That the Petitioner was engaged as casual driver
with the Respondent from 1-12-91 till March, 1997. That
from April, 1997 to March, 1999 he was on ACG-17
which he is ymable to produce the serviceyecord for the
above period. Fortunate'= he has got the details of his
service from 1-12-91 1o >.+ muber, 1996. He was paid
arrears of salary in pursuance of the recommendations of
5th Pay Commission and it is evident from the perusal of
the letter No. M-7/MW-II-HD/98-99, dated 12-11-99
which cleraly shows that he was engaged upto March,
1997 by the Respondent. The Respondent herein informed
the Petitioner not {0 attend the duties from March, 1999
without assigring any reasons. That the services of his
Jjuniors were relained while his services were dispensed
with. The action of the Respondent in terminating his
services arbitrary, illegal, violative of the reievant
provisions of the 1.13. Act. Hence, the Petitioner is to be
directed to bz engaged into service with back wages.

3. A counter was filed stating that the post of driver
is classified ag Group “C” post which is filled in
sccordance with recruitment rules through advertisements,
notifications etc. The recruitment and selection of drivers
is generally by the territorial division called as SSAs. The
Respondent has no powers to recrit drivers and the
requirement of drivers has to be met by the neighbouring
territorial jurisdictions only which come under the control
of Chief General Manager, Telecommunications, A.P.
Circle, Hyderabad. The recruitment powers are vested
only with the CGMT as mentioned above. The Petitioner
was temporarily engaged purely on casual basis as casuat
driver with effect from 1-12-91 and paid on ACG-17 due
to non availability of regular driver and not made available
by the territorial division. That the availability of the

‘regular drivers from the territorial division there was no

scope of continning the Petitioner as casual driver from
1-4-97 onwards. Further, the Petitioner stayed away as
casual driver with the Microwave division with effect from
1-4-97 at his volition, Hence, the statement not to attend
duties from March; 1997 is totally faisc. It is also held by
the Hon'ble Supreme Court vide Judgement dated 23-6-
97 in- SLP(C) No. 7957/1996 held as : "When the
appointmenis are regulated by statutory rules the concept
of Industry to that extent stands excluded. The Petitioner
were not appointed to the posts in accordance with the
rules but were engaged on the basis of the need of the
work. They are temporary employees working on daily -
wages.Their disengagement from service can not be .
construed to be retrénchment, inder the ID Act. The
concept of retrenchment therefore cannot be stretched to
such an extent as to cover these employees. Since the
Petitioners are only daily wage employees and have no
right to posts, their disengagement is not arbitrary. Petition
dismissed...". Hence, the ID may be dismissed.

4, The Petitioner examined himself as WW1 and
deposed that he joined the Respondent Department on
1-12-91 as casnal driver and worked till 31-3-97. Ex. W1
shows the number of days he has worked from December,
1991 to September, 1996, Ex. W2 shows the arrears paid
to him as per 5th Pay Commission arrears from January,
1996 to September, 1996 From 1-4-97 to March, 1999 he
was engaged under voucher basis and terminated orally
from 1-4-97 without any notice or compensation. In the
cross examination he deposed that Mr, A, Nagesh, AE,
appointed him during 1991 at A E.'s office, Saifabad, He
does not know whether the post of driver is a Group 'C'
post filled in accordance with the recruitment rules. He
has not applied for the post nor he ever noticed any
notification. He was being paid Rs. 2500/- everymonth
till march, 1997. He was orally infromed not to come, in
1997. that he was engaged by another A E. Sri
B. Narsimhulu on ACG-17 and worked up to March, 1999.
He left the service in April, 1999. He has not represented
to the Department nor applied for any post. He left the
service because it was given to contract labour. That he is
ready to work as casnal labour also. One Sri Shakeel is
working under contract basis.as a driver.

5. One Sri B. Nagesh Rao, Assistant General
Manager (Admn.), deposed as MWI1. That the post of
driver is a Group ‘C’ post filled in accordance with
recruitment rules through advertisement/notification. The

Respondent has no powers to recruit drivers and the

requirement of drivers are to be met from neighbouring
territorial divisions only. The Petitioner was engaged on
ACG-17 due to non-availability of regular driver and the
same drivers are not made available by the territorial
division. That his appointment was on day to day basis.
That as pet record available with the Department thereis
no engagement of the Petitioner from 1-4-97 as casual
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driver. There is no record to verify that the Petitioner was
engaged from 1-4-97 to March, 1999. As the Recordshave
been weeded out due to efflux of time. Hence, he is not
entitled for any relief.

6. Inthe cross-examination he deposed that WW1
was engaged from 1991 to 1997 as per records. He has
completed 240 days of his engagement in a year . In Ex.
W2 is.clearly mentioned that the Petitioner was a motor
driver. It was not prefixed with the word casual. He does
not know the nature of arrears paid to the Petitioner vide
Ex. W2. There isno need to maintain the seniority list of
casual mazdoor and it will be maintained by the circle
office only. He does not know whether WW1 was
terminated or he himself abandoned the service. That they
have not issued any notice of his abandonment because
they do not issue notice to casual employees. Now, the
work which has been given to contractors was previously
given directly to casual employees. It is correct that they
have not issued any notice or one month pay in lieu of
notice,

7. 1t is argued by the Leamned Counsel for the
Petitioner that the Petitioner was engaged as casual driver
with effect from 1-12-%1 to March, 1997 by the
Respondent continuously without any break in service.
During the employmenthe served with the profound hope,
that his services would be regularized. That on22-4-992a
letter was issued by the Department of Telecom under
letterNo. SR-117/driver/97-98, existence of vacancies of
drivers, under column ‘departmental outside quota’, it was
said :-“casual driver/casual labourer will be given age
relaxation to the extent of service rendered by them as
casual driver”. In similar circumstances the Hon'ble
C.A.T., Emakulam Bench observed that, “In the light of
what is stated above, I allow this application, set aside
Annexures A 7 and A 9 and direct the Respondents to
grant the applicant temporary status with effect from 1-
9-93 on which date he had rendered more than 206 days
of continuous service with all consequential benefits and
to consider him for regular absorption as a driver or on a
group D post on his turn. The order granting the applicant
temporary status shall be issued and the consequential
benefits given to him within a period of two months from
the date of receipt of a copy of 'this order. There is no
arder asto costs”. Thus, it is clear that as on 1993 Petitioner
completed more than 240 .days in a year, instead of
granting temporary status and subscquent regularisation
the Respondents preferred to terminate the services of the
Petitioner arbitrarily in viclation of their departmenta’
order No.TA/STV/20-2-Corr/PAW/99/82 dated 20-11.
2000, wherein it was directed as, “It is therefore, requested
to you kindly examine such cases and furnish the list of
casual labourers (without temporary status) working in
the Department continuously for more than 240 daysprior
to 1-8-98 and whose names were not included in the list
sent to this office in response to this office letter No. TA/

STB/20-2/Cort/98 dated 26-8-98, in the enclosed

proforma, itnmediately with'reason for not informing their

name earlier for taking further necessary action”. Hence,
the Petitioner may be reinstated. D

8. It is argued by the Leamed Counsel for the
Respondent stating that the Petitioner has not filed any
evidence that he was engaged from 1-4-97 except asserting
that he was terminated from March, 1999. The claim for
reengagement is vogue. The claim for notice and
re-trenchment compensation on’'1-4-99 is not tenable in
the absence of any evidence of engagement. That in the
Hon’ble Supreme Court in Range Forest Officer Vs. T.
Hadimam AIR 2002 Supreme Court page 1147 held that
the onus lics upon the claimant to show that he had in fact
worked for 240 days in a year. In the absence of proof of
receipt of salary or wages or record of appointment, filing
an affidavit by workman is not sufficient evidence to prove
that he had infact worked for 240 daysin a year preceding
his termination. In the instant case there is no such
evidence. He also relied on a Judgement of Hon'ble
Supreme Court in Madhyam:k Shiksha Parishad Vs.
A. S. Misra AIR 94 page 1638 ‘wherein it was held that
attributing status of workman under Industrial Dispute
Act to persons completing 240 days of work-in not proper
and such duration of work does not create right of
regulanzauon

9. He Qhed on the Judgement 'of the Hon'ble
Supreme Court in HK. Vidyarthi Vs." State of Bihar
1997(3) Supreme. 733 wherein it was held that
disengagement of daily wage employees could not be
construed as retrenchment under Industrial Dispute Act.
He also relied on 2002 I LLJ page 1153 of the Hon'ble
Supreme Court’s Judgement wherein it was held that
workmen engaged for specific purpose and for a particular
period and the disengagement on the completion of
purpose and expiry of period was in terms of the Contract
of Service and therefore riot a r chment within the
meaning of Section 2(0) (o) of the ID Act. In the inistant
case the Petitioner was engaged as contingent casual driver
on daily wages as per the need each time and the
engagement ended on every day and commenced on the
next day without there being any scope for absorption/
regularization and appointment letter as such. Hence, the
petitioner may be dismissed. :

10. It may be seen that no doubt, the Petitioner
admitted as WW1 that the Petitioner has not applied for
any post nor made any representation. Further Sri Nagesh
Rao, AGM who deposed as MWt admitted in the cross
examination that he worked from 1991 to 1997 he
completed 240 days of his engagement in a year. In Ex. W2
it is clearly mentioned that the Petitioner was motor
vehicle driver, the word ‘casual’ was not prefixed. That
they have not issued any notice of his abandonment of
work. Now the work is given to contractors. It may be
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seen that from Ex W1 ¢learly which shows that he wroked
almost not only on working days but also he wroked on
holidays by working almost entire month right from
December, 1991 upto September, 1996 obviously
completing 240 days in a year more than once. Not only
that he has been paid as per 5th Pay Commission from
January, 1996 to March, 1997 Rs. 7986/-. It cannot be
now turn round and said that his engagement was on day
to day basis. As he has completed more than 1000 days
of work at a stretch without any break. It cannot be said
that he was being engaged in the morning and disengaged
in the evening. He was paid every month and not daily.
Hence, the non application of Section 25F is a clear
violation and if he has abandoned and ran away, there
should have been a notice and it was admitted by MW1
that the Petitoner has completed 240 days of service ina

vear. That in Ex. W2, it was not mentioned as casual. That.

he docs not know whether WW1 was terminated or he
himself abandoned the duty. Even if it is admitted for
argument sake that he does not work after March, 1997
upto 1999 yet the provisions of Section 25F have not been
followed. Hence, the Petitioner is entitled for reinstatement
as casual driver and he shall be reinstated on the minimmum
wages now applicable on or before 1st March, 2004,
However, as he is a driver and he must not have kept
quiet for six long years without work hence, he is not
entitled for back wages. However, his service from Ist
December, (991 to 31st March, 1997 shall be taken into
account for any further action if the Respondent so desires.

* Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal
Asgistant transcribed by her corrected and pronounced
by me on this the 28th day of November, 2003.

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for Witnesses examined for the
Petitiner Respondent

WWI : Sri M. Yadagiri MWI1 : B. Nagesh Rao

Documents marked for the Petitioner

ExW1 : Copy of Lr.No.M-2/MW-M-I11/96-97 dated
13-12-96 '
Ex W2

Copy of particulars reg. No. of days worked
by WWi :

Document marked for the Respondent
NIL
73 fewett, 5 W, 2004
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New Delhi, the 5th February, 2004

$.0. 501 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. L.C.LD.
No. 97/2003) of the Industrial Tribunal-cum-Labour
Court, Godavarikhani as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of 8.C.C.L. and their workman which

‘was received By the Central Government on 04-02-2004.

[No. L-22013/1/2004-IR(C-ID}]
N.P. KJ_;T.SAVAN, Desk Officer
ANNEXURE

 BEFORE THE CHAIRMAN
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT AT GODAVARIKHANI

Present :—Smt. K. Suvarchala, M.A,B.L.,
Chairman-cum-Presiding Officer

Monday, the 22nd day of Decemnber, 2003 -
 INDUSTRIAL DISPUTE No. 97 of 2003,

Between :

Bandari Shankaraiah,

S/o Rajam,

Age 36 yrs., Occ : Coal Filler,
R/o Village Gaddamapalli,
Post : Sundilla (M) |
Khamanpur, Distt. Karimnagar.

AND

...... Petitioner

I. Colliery Manager,
V. A. Incline, Gadavarikhani,

General Manager,
Ramagundam Area-1, Godavarikhani

3. Managing Director,
Singareni Collieries, Kothagudem,
Administration Kothagudem,

Distt. Khammam., ....Respondents

" This Petition coming before me for hearing in the
presence of the petitioner and of Sri D. Krishma Murthy,
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Advocate for the respondents and having stood over for.

consideration till this date, the court passed the
following :—

AWARD

P.NR,, Petitioner filed Memo to withdraw the L D.,
Petition. Permitted. 1.D., closed.

Pronounced by me in the open court on this, the
22nd day of December, 2003.

Smt. K. SUVARCHALA, Chairman-cum-
Presiding Officer

= e, 6w, 2004
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New Delhi, the 6th February, 2004

S.0. 502 __—In pursnance of Section 17 of the
Industrial Dispute’Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 142/
98) of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi No. 1 as shown in the Annexure
in the Industrial Dispute between the management of
L.1.C. of India and their workman, received by the Central
uovernment on 06-02-2004.

[No. L-17012/28/1997-IR(B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NEW DELHI
Presiding Officer :
SHRIB. N. PANDEY
.  LD.No.142/98

Shri K eshav Kumar,
S/o Shri Muni Lal,
R/o V-118, Braham Puri,

Gali No. 1, Ghonda,

Déi-110053 .... Workman

498 GIi04—16

Versus .
Life Insurance Corporation of Indla
Sr. Divisional Manager, A
Divisional Office-II (Post Box No. 9252) o
Jeevan Pragati, Plot No. 6, .
District Centre, Laxmi Nagar _ )
Delhi-110092 ...Managemeéit

AWARD

The Central Govemment in the Ministry of Labour
vide its Order No. L-17012/28797-IR (B-II) dated

29-8-98 has referred the followmg mdustnal dispute to
this Tribynal for adjudication 4

““Whether the:action of-theammagement of L.I‘.C.‘ _

of India in terminating the services of Shri Keshav
Kumar ig legal and justified? If not, to what reliéf
the concerned wo’rkman is entitled?"”

2. Asper statement of claim the workman Keshav

Kumar has claimed thai he wis appointed by the

managerhent vide appointment letter dated 22+3-96 fora.
period w.e.f, 26 3-96 10 18-6-36 i

and thus he had worked fof 120 days in aIl w1tflout airy
interription; that his engagement was against permanent

vacancy; that 3 few other persons namely Renu Bhardwaj: -

Bina Arora, Mr. Vijay, Joginder and Manoj who were
similarly placed have been regularised in service and the
workman has been terminated illegally. Therefore, he has
prayed for his reinstatement in service with continuity
and full back wages. _

3. The claim of tile workmantias been: disputed by
the Management. Accordingly to the management the
workman was appointed for a fixed term-only and he.
worked for 120 dxyg only in all. Therefore, he is not
entitled to get benefit of

automatically came to end. Accordingly his termination
was simplicitor.and it cannot be termed as retrenchment,
therefore, the claim of the workman is liable to be
dismissed.

4. Both the parties filed documentary ev1dence as
well as oral evidence. In oral evidence the workman filed
his own affidavit and was also cross-cxamined. On the
other hand Management filed affidavit of Jyoti Virmani

as MW 1/1 who was alsocross-exannned onbehalfof the

workman.

5. T have heard A/R of the Managementmabsende
of the workman and also perused the file,

6. Admittedly the initial appointment of the
workman was for 85 days only w.e.f. 26-3-96to 18-6-96

B
E'~

ion 25 F of:the 1D. Actashe
did not work for 240 days-or more; that after expiry of’
the fixed period of his employment his services.
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and subsequently it was extended for a period of 35 days
more w.e.f. 19-6-96 to 23-7-96. Thus, he worked for 120
daysonly in all. Admittedly he didnot complete 240 days
in the preceding year of his termination. Admittedly his
initial appomtment was for afixed period of 85 days which
came to end automatically after its completion. The
subsequent appointment was also for 35 days only which
also came to end automatically. Therefore, his termination
does not fall within the perview of retrenchment.
Therefore, 1 am of the view that there wasno illegality in
the action of the Management. The alleged termination
of the workman cannot be held to be illegal or unjustified.
I find that there is no merit in the claim of the workman.
Therefore, it is liable to be dismissed and he is entitled to
get no relief. The award is given accordingly.

Dated 3-2-2004

B.N. PANDEY, Presiding Officer

¢ famelt, 6 T, 2004 .
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New Delhi, the 6th February, 2004

S.0. 503 .—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 179/98)

of the Central Government Industrial Tribunal-cum-

Labour Court, New Delhi No. 1 as shown in the Annexure
in the Industrial Dispute between the management of

L.LC. of India and their workman , receivedby the Central

Govemment on 06-02-2004,

[No, L-17012/27/ 1997-IR(B-1D] -

C. GANGADHARAN, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
NEW DELHI'
Presiding Officer:
SHRI B. N. PANDEY

I D. No. 179/98
Shri At Kumar,
S/o Shri Balbir Singh,

R/o C-12/200, Yamuna Vihar,

New Delhi-110052 ... Workman

Versus

Life Insurance Corporation of India,
Divisional Head Office-II (Post Box No. 9252)
Jeevan Pragati, Piot No. 6,

District Centre, Laxmi Nagar,

Delhi-110092 -....Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-17012/27/97-IR (B-1I) dated
29.6-98 has referred . “sllowing industrial dispute to
this Tribunal for adjudication :

‘“Whether the action of the management of

L1.C. of India in terminating the services of Shri
Atul Kumar is Iegal and justified? If not, to what
relief the concerned workman is entitied?””

2. 'The workman Shri Atul Kumar has challenged
the validity of his termination order given by the
management of L.1.C. As per allegations made in the
claim statement he claims that he was'appointed by the
management vide appointment letter dated 26-3-96 for
the period 2-4-96 to 26-6-96 i.e. for 85 days initially on
temporary basis but later on his services were extended
orally for 34 days morei.c. w.e.f. 27-6-96 to 30-7-96 and
thus he worked for 119 days in all but thereafter
management did not permit him to continue in service,
that his appointment was against a permanent post and
other workinan namely Renu Bhardwaj, Bina Arora and
Mr. Vijay, Joginder and Manoj were #pointed similarly
while being regularised by the department; that the
termination of the workman was illegal and unjust. Hence
it deserves to be quashed and the workman is entitled to
be reinstated with full back wages and continuity in
service.

3. His claim has been disputed by the Management
by way of filing written statement alleging that he was
appointed for a fixed period of 85 days only; that his
services came to an end automatically after expiry of the
fixed period of his service; that his termination was
simplicitor and clearfy falls within the exceptions of
Section 2(00) and does not come within the perview of
retrenchment; that he did not work for 240 days or more,
therefore, his claim has no force and is liable to be
dismissed.

4. The workman filed a few documents in proof of
his claim but adduced no oral evidence. He neither
examined himself as a witness nor filed his effidavit. On
the otherhand the management filed affidavit of Smt. J yoti
Virmani A.O. of the manangement-respondent. The
workman also did not appear to cross-examine the witness
Smt. Jyoti Virmani of Management.

LI R e T nr iy FFU RN b R

»



[y I—wvs 3(ii)]

IR =l TR : TR 28, 2004/FA9, 1925 0 o 931

5. Heard A/R of the Management andalsopasued
the file in absence of the woﬂcman. :

6. Admittedly the workman was appointed for a
fixed period of 85 days only although thereafter it was
extended for 34 days more and thus according to his own

claim he had worked for total period of 119 days only.

Therefore, his alleged termination does not come within
the perview of retrenchment and provisions of Section
25-F of 1.D. Act can not be atiracted in his case as
admittedly he had worked for 119 days only in all.
Therefore, I find no force in his claim. Hence the action
of the management cannot be held to be illegal or
unjustified. The workman is entitled to no relief. His
case is liable to be dismissed. The award is given
accordingly.

B.N. PANDEY, Presiding Officer
Dated : 3-2-2004
- fiweh, 6 FE, 2004
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New Delhi, the 6th February, 2004

£ "2»S8.0. 504 —In pursnance of Section 17 of the

‘Tgdegtial Disputes Act, 1947 (14 of 1947), the Central
gment hereby publishes the Award (Ref. No. 95/
i the Central Government Industrial Tribunal-cum-
bour Court, New Dethi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of C.P.W.D. and their workman which
was received by the Central Governmerit on 06-02-2004.

[No. L-42012/114/96-IRDU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
NEW DELHI (LOK ADALAT)

~ Presiding Ofﬁcer
SHRI B.N. PANDEY
LD. No. 95/97

Shri Dular Chand, y
S/o ShriBali Majhi,

Chowkidar, Office of Executive Engineer

‘B’ Division, C.P.W.D. .

LP. Bhawan, New Delhi

through The Secretary, CP.W.D.

Karamchari Union, Plot No. 1,

Aram Bagh, Near Udaseen Mandir, - .

Paharganj New Delhi ..~Workman
Versus .

The Executive Engineer,

CP.W.D,, ‘B’ Division,

I.P. Bhawan, New Delhi

The Central Government in the Ministry of Labour
vide its Ortler No. L-42012/114/96-1R (DU) dated
25 June, 1997 has referred the following industrial
dispute to this Tribunal for adjudication : '

‘“Whether the action of the management of the
" CP.W.D. i.e. Executive Engineer, ‘B’ Division,
CPWD, New Delhi in awarding the punishment of

~ reducing the pay of Shri Dular Chand, Chowkidar
by one stage from basic pay Rs. 1025/- pet ntonth

- to basic pay Rs. 1011/- per month in the pay scale
of Rs. 775-12-955-EB-14-1025 for the period of 3
years w.e.f. 1-9-95 is just and fair? If not, to what
relief the concerned workman is entitied?’”.

2. The workman filed his statement of claim
challenging ;Icgahty of awarding him punishment of
reducing his p ', by-aage from his basic pay for the

iy. 1-9-95'by the management/
respondent. FIE c1a1EIM disputed by the management
of CPWDfrespondent by way of filing written statement.

3. The matter was taken up inthe Lok Adalat, The
parties came to terms and uftimately the matter was settled
amicably. Accordingly the workman filed an application
today in the Lok Adalat alléging that the management/
respondent has given him his disputed increment and now
there is nothysy jp the matter. Hence he prayed for
withdrawal #] petition. . The application was
not opposed\vl R of the Management. Hence the

- application isallowed. The workman has withdrawn his

claim. Accordingly ‘No Dispute Award’ is hereby given.

B. N. PANDEY, Presiding Officer
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New Delhi, the 16th February, 2004

S. 0. 505.—In pursnance of Section 9 of the
Cine Workers Welfare Fund Act, 1981, the Central
Government hereby publishes the statement of accounts
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and the report of the activities financed under the said TOTALB\ICDME ' Z&Cooms
Act, for the year 2002-2003 as per Schedule-1 and ' i
Schedule-I1, respectively TOTALEXPENDITURE . 0540mes
SCHEDULE.I Reserve Fund " 1.52 Croees
- i Under Cine Workers Welfare Fund L
STATEMENTOFACCOUN'IS OF CINE WORKERS Ason 01-04-2003 . T
INCOME : Activities Financed Under the Cine Workers Welfare
Opening Balance as on 01 -04-2002 1.21 Crores Fund During the Year 2002-2003 _ .
Cess Transferred during the year 20022003 0.85Crores  § Nameofthe Activity Units.
TOTAL INCOME ' 2.06Crores  No. -
EXPENDITURE : ' A. HEALTH: .
Major Head-2230 L. Static-cum-Mobile/Static Allopathic 3
01.110. Cine Workers Welfare Fund and Static Ayurvedic Dispensaries.
- ' 3., Treatmentof Cine Workers inr ect 35
Head of Units Amount " of Heart Diseases. i
A t . in th '
Ol°°°‘m A — (s, in thousand) B. SOCIAL SECURITY :
0011 mestic Travelling 9 - i I heme .
Allowances ~ fl g 4 I rance § '
02.00.13 Office Expenses 61 v s E‘ z uaf s‘;:oN . and s
. 3 Wi O ola:shlp other
020050 Other Charges 2 financial assistance to the school
’ Total ' 90 going children of Cine Workers _
01.110. Cine Workers Welfare Fund *All Identity Card holders of cine workers are covered.
01.110.01-Health (F. No. $-51025/01/2003-W.Ii]
Headof  Units Amount MANOHARLAL,DirmeV(Imn-Wd&peyk Secy.
Accomt | , . (Rs. ifi thous;nd) , ¢ fiweht, 16 wERY, 2004
OLOOOL  Salaries 159 FA506 ¥ v whe saeram, Hrdjw
- 010002 Wages 4 I AT SN E ST W A il s,
OLOI1  Domestic Travelling 50 1976 (1976 i ¥ 61) H 4R 10 ¥ SRy F o
0L001I3  Office Expenses 2 STl 1 Sl st 1% srpar e 2002-2003 =7 % g
0100.14  ~ RentRatesand Taxes 44 s rfefiraids sreitr St = forere iR forer B
010021  Materialand Supply 652 = ﬂfiﬁmm wHE
010050  Other Charges 379 e I ]
Total 2931 ?ﬁzmuﬁ,%ﬁmmmmaﬁwmmm
01.110. Cine Workers Weifare Fand e fifs 3 et i ferca
01.110.03-Education AT : ,
Head of Units Amount 1-4-2002 % smifier Ay 11587 as
Account ®s. inthousand) 2002-2003 3 SR TR Sy 15.08 wg
03.00.34 Scholarship and 2316 C o
Stipend F AR 130,95 Fg
03.00.50 Other Charges 100 =g
Total 2416 - e - 2230
GRAND TOTAL 5437 01. 106 — e STk, @r Arftor srares st i T A
(Cine Workers Welfare Fund) 9 Feary Fafy
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g |
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HAEL T, HEFRIE (59 Heam ) /AR qfem
New Delhi, the 16th February, 2004° .,
: A

S. 0. 506.—In pursuance of Section 10 of the Iron

Ore Mines, Manganese Ore Mines and Chrome Ore Mines

Labour Welfare Fund Act, 1976 (61 of 1976), the Central

" Government hereby publishes the statement of accounts
and the report of the activities financed under the said -
Act, for the year 2002-2003 as per Schedule-1 and -

Schedule-II, respecuvely
‘ SCHEDUIE-I '
STATEME) FACCOUNTSOFEONORE,

g M o

MANGA ANDCHROME ORE LABOUR
WELF. DFOR THE YEAR2002-2003

INCOME; _

Opening Balance ason 01-64-2002 ~~ 115.87 Crores

CessTransferredduringthcyear' 15.08 Crores -
20022003 .o

TOTAL INCOME © 130.95 Croms
EXPENDITURE:

Major Head-2230
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01.106. Ir;in Ore Mines, Manganese Ore Mines and Chrome
Ore Mines Labour Welfare Fund

01.106 01 —Administration

Head of Units Amount
Account (Rs. in thousand)
010001  Salaries 8159
01.00.02 Wages . 67
01.00.03 Over Time Allowances 30
01.00.11 Domestic Travelling Expenses 322
01.00.13 Office Expenses 1711
01.00.14 Rents, Rates and Taxes 326
01.00.16 Publication 0
010027 Mincr Work 111
01.00.28 Professional Services 6
01.00.50 Other Charges 5
Toal 10737

01.106. Iron Ore Mines, Manganese Ore Mines and
Chrome Ore: Mines Labour Welfare Fumd

01.106.02—Health

Head of Units Amount
Account (Rs. in thousand)
02,0001 Salaries 32579
02.00,02 Wages 323
02.00.03 Over Time Allbwances ' 4
02.00.11 Domestic Travelling Expenses 425
02.00.13 Office Expenses 2648
02.00.14 Rent - Ratesand Taxes 712
02.00.16 Publication 11
02.00.21 Material and Supply .. - 2575
02.00.26 Advertisement and Publicity 2
02.00.27 Minor Work - 181
02.00.28 Professional Services 0
02.0031 Grants-in-aid 6388
02.00.50 Other Charges 564
02.00.51 Motor Vehicle 51
02.00.52 Mach. And Equipment 49
Total 47032

T w1 b

- Head of

TR R ERRET Uy " Y : [

01.106. Iron Ore Mines, Manganese Ore Mines and

Chrome Ore Mines Labour Welfare Fund
01.106.04—Education

Units Amougt:

Accounf (Rs. in thousand)
04.0001 Salaries ‘ 4931
040002 Wages 1
04.00.11 Domestic Travelling Expenses 53
040013  _ Office Expenses 248
04.00,14 Rents, Rates and Taxes 4
04.0021 Material and Supply . 80
040031 Grants-in-aid 460
04.00.34 - Scholarship and Stipend 9409
04.00.50 Other Charges | 2049

Total : 17238
1.106. Iron Ore Mines, Manganese Ore Minesand Chrome
Ore Mines Labour Welfare Fund 7

' ows—Recmﬁoh
Head of Units Amount
Account (Rs. in thousand)
05.%-1 Salaries . 779
05.00.11 Domestic Travelling Expenses 21
05.00.14 Rents, Rates and Taxes 36
05.0021 Material and Supply 10
05.00.27 Minor Work 28
050031 Grants-in-aid 30
05.00.50 Other Charges 445
05.00,13 Office Expenses 2
05.00.51 Motor Vehicle 69
- Total - 1420
1.106. lron Ore Mines, Manganese Ore Mines and Chrome
Ore Mines Labour Welfare Fund
~ 01.106.03—Housing

Head of Units o Amount
Account (Rs. in thousand)
03.01.01 Salaries 367
03.01.11 Domestic Travellihg Expenses 43
03.02.31 Low Cost Housing 216

03.03.31 Build Your Own House Scheme 2093

Total Housing 2719

2™

<

ok
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01.106.06—Water Supply,

Head of Units Amoumt
Account (Rs. in thousand)
06.00.31 Water Supply-Grant-In-Aid 427
Grand Total 79570 .

Total Income 130.95 Crores
Total Expenditure 7.96 Crores
Reserve fund under Iron Ore Mines,
Manganese Ore Mines & Chrome Ore

122.99 Crores

Mines Labour Welare Fund
As on 01-4-2003 ‘
SCHEDULE-II

ACTIVITIES FINANCED UNDER THE IRON ORE
. MINES, MANGANESE ORE MINES AND CHROME
ORE MINES LABOUR WELFARE FUND DURING
THE YEAR 2002-2003

S.No. Nameof the Activity Units
1 2 3
AHEALTH:
1. Static-cum-Mobile/Static Allopathic
and Static Ayurvedic Dispensaries. n

2. Hospitals for the Iron Ore mines,
Manganese Ore Mines and Chrome

Ore Mines workers. 5
3. Number of patients treated in dispensaries/
hospitals 543673

4, Treatmént of Iron Ore Mines, Manganese
Ore Mings and Chrome Ore Mines Workers

suffering from Cancer. 2
5. Cases of fatal accidents and death 1
6. Bed occupancy in T.B. Hospital 5987
7. Dispensaries paid grants-in-aid 30
B. HOUSING:

8 Number of houses sanctioned under
Build Your Own House Schemes, Group
Housing Scheme, Type-I & Il Housing
Scheme 21

C.EDUCATION:

9. Award of Scholarship and other financial
assistance to the school going children
of Iron Ore Mines, Manganeses Ore
Mines and Chrome Ore Mines Workers 9166

10. Supply of uniform/text books 5555
11. Grant for school bus

H¥GIloy-I+

1 2 F 3

D.RECREATION:

12, Exhibition of films for Iron Ore Mines,
Manganeses Ore Mines and Chrome
Ore Mines workers through Audio-visual
- Sets/Cinema Vans 21
13. Organising sports, games, social and
cultural activities for Iron Ore Mines,

Manganeses Ore Mines and Chrome i}
Ore Mines Workers. 19
14. Workers visiting holiday homes ' 1279
15. Television set provided for workers 1
 E. WATERSUPPLY:
16, Assistance to big mincs 2

" [F.No. $-23025/1/2003-W.HI]

MANOHAR L AL, Director General
(Labour Welfare)/Jt. Secy.

7% fewelt, 16 WERI, 2004 _
W1, 3. 507.—F=0a TEHR, TA-TR IR ST

|/ 79 Fea fif s, 1972 (1972 9 62) S U1
10 ¥ srTERe ¥, S SfutEm & endi o 2002-2003 ¥

' ey Prerrifire fararerei o~ P sk R RO,

S o T Y SUEE FA: ST 1 SR st 2 A
8 ¥, vt st #i—

Y-
Tt 2002-2003 ¥ TAT FA- TR AR SAHIES T 7 FIT
fafer = Sren-forrm
AT : ‘ . E
A 1-4-2002 T SfRR SR

21.14 T
=4 2002-2002 ¥ FrF FTRARA ITHT 10.13 T
T AT 31.27 &g
o :
TR W - 2230

01,107 —N-TeeR AR SR 79 Hear iy
01.107.01—9¥NaA

s v THH o2 B
(TTC TR )
1 2 B
01.00.01 AT 7598
01.00.02 LR L 60
01.00.03 sAftrpifaes 9= 29
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1 2 3 1 2 3
W A 62249 ¥ e
Fa A 3127 T 13. W e 3
T = 6.23 T (. |, TH-50025/03/2003-T=4-11]
e 01.04.2003 H fafu ¥ 25.04 Fg AT TS, eI (59 e ) /A afas
s i fif New Delhi, the 16th February, 2004
IYgE-2 S. 0. 507 .—In pursnance of Section 10 of the
‘q_f 2002-2003 ¥ B T“‘W SR I @ Limestone and Dolomite Mines Labour Welfare Fund Act,
T Fif 3% ol fre Sy R i 1972 (62 of 1972), the Central Government hereby publishes
' _ : the statement of accounts and the report of the activities
w9 . T TH T inanced un e said ‘Act, for the year -2003 as
framremy financed under the said ‘Act, for the year 2002-2003
per Schedule-I and Schedule-I1, respectively, annexed
1 2
' 3 hereto :—
A SCHEDULE-I
1 R fer e ok 3 STATEMENT OF ACCOUNTS OF LIMESTONE®
SR sfrrareE AND DOLOMITE MINES LABOUR WELFARE
2. - AR el @m wHER ¥ fg 1 FUND FOR THE YEAR 2002-2003
e ' INCOME:;
3. rrurerl/sremre § Tvarfie 0 384167 Opening Balance as on 01-04-2602 21.14 Crores
4. s, e, Fedm, wgfh Fr 18 . Cess Transferred during the year 10.13 Crores
o SR s @ i TE-Ter €3002-2003 _ -
A ez W FHER H TOTAL INCOME 31.27 Crores
: EXPENDITURE
5. T A I 2 )
Major Head-2230
. IEW : .
. . e 01.107. Limestone and Dolomite Mines Labour Welfare
6. T o w7 Frat, 180 Fund
H" o W f ' *' " asqf 13 01.107.01—Administration
Hiep firw e arrarEl W wEn— Head of Units Amount
. foTegT : ‘ Account {Rs. in thousands)
7. IH-RRR IR wm R v so79 8}-%-3; | gvalaﬂ&‘ | 75;8)
T A A = R v aen . ages
8. Tt T = W 549 01.00.11 Domestic Travelling Expenses k.2
9. T w9 ¥ g BRI 1 01.00.13 .Office Expenses 1836
10. Hﬁm ¥ fom A 2 01.00.14 Rents, Rates and Taxes 329
. WS : 01.00.16 Publication Bl
M. TN-Yeer S DS TF FHER & 86 01.00.27 Minor Work 62
e g3 area Q&R 391 % wremm 01.00.51 Motor Venicles U3
¥ freetl =1 wei 010028  Professional Services | 190
12, qN-ReR AR S R FHER ¥ 37 01.00.50 Other Charges 1
fore W, =, wmifaes sik wiesfes ~ '
Total 10851
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: F
01.107. Limestone and Dolomite Mines Labour Welfare 1 2 3
Fund g
o . ) -03.00.11 Domestic Travelling Expenses 92
01.107.02—Healt!
A 030013 Office Expenses 109
Headof — Units Amount 030014  Rent, Rates and Taxes 112
Account (Rs. in thousands) .
03.00.21 Material and Supply 13
02.00.01 alar
’ Salaries 20002 030027 MinorWork - 7
12.00.02 W i
ages B 30031 Grants-ineaid 109
02.00.03 Over Time Allowances |
. . 030050 - Other Charges 182
(2.00.11 Domestic Travelling Expenses 479 : : ,
02.00.13 Office Expenses 939 aweal 27117
02.00.14 Rents, Rates and Taxes .20  01.107. Limestone and Dolomite Mines Labour Welfare
020021 Material and Supply 315 Fund o
02,0027 Minor Work 185 01.107.04—Housing .
)2.00.31 Grants-in-aid 6464 Head of Units Amount
02.00.50 Other Charges 315 (Rs. in thousands)
02.00.51 Motor Vehicle 4 040101 ~  Salaries ® 533
02.00.52 Machinery and Equipment 12 04.0231 Low Cost Housing ‘ 760
04.03.31 Build Your Own House Scheme— 2857
Total 32946 .
; Grants-in-Aid
01.107. Limestone and Dolomite Mines Labour Welfare
Fund Total (Housipg) 4150

01.107,.05—Education

01.107. Limestone and Dolomite Mines Labour Welfare

Head of Units Amount ‘Fund

Account (Rs. in thousars) 01.107.06—Water Supply

050001 Salaries 129 Headof Units Amount

05.00.11 Domestic Travelling Expenses 2 Account _(Rs. in thousands)

05.00.13 Material and Supply 72 060031 Water Supply-Grants-In-Aid 202

05.00.14 Minor Work 0

0150021 Provessional Services 0 Grand Total 62249

05.0031 Grants-in-aid 307 Total Income 31.27 Crores

05.00.34 Scholarship and Stipend 7512 Total Expenditure 6.23 Crores

05.00.50 Other Charges 691 Reserve furid under the fund 25.04 Crores
Total 9383 As on 01-4-2003

01.107. Limestone and Dolomite Mines Labour Welfare
Fund

01.107.03—Recreation

Head of Units Amount
Account (Rs. in thousands)
1 2 3
03.00.01 Salaries 2012
(3.00.02 Wages 3
03.00.03 Over time Allowances 8

R . [T T .

SCHEDULE-II
ACTIVITIES FINANCED UNDER THE LIMESTONE

~ ANDDOLOMITE MINES LABOUR WELFAREFUND

DURING THE YEAR 2002-2003
S.No. Name of the Activity Units
A.HEALTH;
1. Static-cum-Mobile/Static Allopathic
and Static Ayurvedic Dispensaries. 34

2. Hospitals for the Limestone and Dolomite
Mines workers, 1
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3. Patients treated in Dispensaries/Hospitals 384167
4. Domikiliary Treatment of Limestone and 18
- Dolgmite Mines Workers suffering from
Tuberculosis, Cancer, Leprosy, Maternity

Benefit and Sterilisation

5. Procurment of ambulance van 2
B. HOUSING:

6. Number of houses sanctioned under 10

Build Your Own House Schemes, Group
‘Housing Scheme, Type-I & Il Housing
Scheme

C.EDUCATION:

7. Award of Scholarship and other financial
assistance-to the school going children

of Limestone and Doiomite Mines
Workers 5979
8 Supply of uniform/text books 5496
9, Grant for school bus 1
10, Grant forlibraries 2
D.RECREATION:
11. Exhibition of filmns for Limestone and
Dolomite Mines Workers through
Audio-viszal SQtsICinema Vans 86

12. Organising sports, games, social and
cultural activities for Limestone and

Dolomite Mines Warkers. 37
E.WATER SUPPLY: ,
13. Assistance to big mines . 3

_ [F.No. §-50025/3/2003-W.II]
MANOHAR LAL, Director Genesal/ (Labour Welfiaze) Jt. Secy.
| ¢ faeelt, 16 T, 2004
. 3N, 508, —= el oo ey srflas, 1948 (1948
T 34) U 1 F TR (3) TR WEw AfEE) w5 v
FR Y, FET TR TWRER 01 7, 2004 H IHARE
w9 ¥ forga et &, Forord) S otfufrm & siegg-4 (44 1
45 ¥ ¥ foora = 7ed ¥ e §) v ) swm-s sike
(9r-76 wraverT (1) St ura-77, 78, 79 3N s1 ¥ faam
NEadgeaR R ) FsEw Ay RaA T F
Frfafer & ¥ wra €, =i —
e o % IR Wew | e g
AR sy T T
[d. w6-38013/07/2004-T4, TH.-1]
¥ & I,

New Delhi, the 16th February, 2004

e ,
S. 0 508.—In exercxse of the powers conferred by .

sub-section (3) of Section 1 of the Employees” State
Insurance Act, 1948 (34 of 1948) the Central Goverament
hereby appoints the 1st March, 2004 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) aird Chapter
V and VI (except sub-settion (i) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
foxce) of the said Act shall come into forcein the following
areas in the State of Andhra Pradesh (A P.) namely :(—

“The areas falling within the Reveriue Villages of
Duvvada and Agnampudi of Gujuwaka Mandal in
Visakhapatnam District”.

[No. 3-3801310772004-53.1]
K.C. JAIN, Director

¢ feweft, 17w, 2004

. AL 509.—FX1a VAR Wy € 9 W T

¥ Y e s o, sivdifre fraw sfafran, 1947 (1947
F 14) U0 2 HGE () F I9-TS (vi) Fowadi H
SR § W WER F 5N WWEE H Afuge s
FLIN. 2425,RF 14-8-2003 T T $u i T,
Wit et ok sl TorEm e st st o i st
g srfufEm, 1947 (1947 W1 14) W W ST W

wfafe 25 o Wittt ¥, %Y v sifufrmm % wEom % fag

faAts 26-8-2003 A B: ma&w% g w9t
T st faan o,

s F= g wER w9 1 E fr awim § Sw sy
% B 9 H i Frmty ¥ fore aqmn s siifim €,
arn: o, eifine e sfufras, 1947 (1947
14) F 402 ® WE () F I9-WE (vi) FWH TN
ey i e R e et e s S SR
stfufrm & wirdl ¥-fo s 26-2-2004 ¥ 2 WiE
wremfy ¥ fg o swivdt S s et 2
[ 5. T-11017/3/97-3m. 3. (fem) ]
X, @ ofy, vy afiem
New Delhi, the 17th February, 2004
S. 0. 509 .—Whereas the Central Government

having been satisfied that the public imterest so required
‘that in pursuance of the provisions of sub-clause (vi) of

the clause (n) of Séction 2 of the Industrial Disputes Act,
1947(14 of 1947), declared by the Notification of the
Govemment of India inthe Ministry of Labour S.0. No.

2425 dated 14-8-2003 the services in the Industrial
Establishment manufacturing or Producing Nuclear Fuel
and Components, Heavy Water and Allied Chemicals and
Atomic Energy which is covered by item 28 of the First
Schedule to the Industrial Disputes Act, 1947 (14 0of 1947)
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Schedule to the Industrial Disputes Act, 1947 (14 of 1947) =1 ity 3R U, 33r WTC 30 e -
to be a public utility service for the purpose of the said F er % forg e TV R B ,._ﬁ’} ik
Act, for aperiod of six months from the 26th August, 2003. e Sires St S s et t | £ antfiresdd T
And whereas, the Central Government is of opinion Mi&smm__ﬁ;__.k_; —
that public interest requires the extension of the said period (. 4. - 11017/2/2002 - A (RTw) ]
by a further period of six months. : R, 9. oft, G wh 1
Now, therefore, in exercise of the powers conferred Nevﬁ Dethi. the 19th Februarv. 2004 i

by the proviso to sub-clanse (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central
Government hereby declares the said industry to be a public
utility service for the purposes of the said Act fora period
of six months from the 26th February, 2004,

[F. No. $-11017/3/97-IR(PL)]
J.P.PATL }t. Seey.
e
¢ faeett, 17 e, 2004

LI, 510 —RA ¥ ToITH LA T 1445(37),
fei® 19-12-2003 # g @ w@aem &t s
19-12-2003 T} SHrLer @ V-20012/13001-Tg, -1 ¥
e ot wres i, e, s wmE S s R
T B, F vt v v, ufew, wemthE, W

wE w=' gfaeentua farn s
[, 6. 9-20012/1/2001 -8, ]
TR T, TR wiag

CORRIGENDUM
New Delhi, the 17th February, 2004

8. 0. 510 ,—In the notification of this Ministry

No. V-20012/1/2001-85.1I dated 19-12-03 published in the -

Gazette of India having S.0. No. 1445(E) dated 19-12-2003
the words “Shri Sharad Patil, Secretary General,
Employees’ Federation of India” wherever they occur shall
be substituted by “Shri Sharad S, Patil, Secretary General,
Employers’ Federation of India”.

[F. No. V-20012/1/2001-SS.1T)
SANJUKTA RAY, Under Secy.
7 fewett, 19 werl, 2004

F 3. 511 —FF=a wewr wge & i drnfra §

sfi ¥ fo5 v TR THREE FioEm, e, g,
ReaT TE wRere (TR 4 daell w1 W s
o stfufam, 1947 (1947 1 14) 3 7um T3gs @5t
wiafe 11 ¥ sferta fafés frm wn &, s afufms &
WA % AT o St Sawd st fmn s =i

a1a; 3mw, vt e sAfufam, 1947 (1947 =
14) F U 2 F ES (F) F IT-WE (6) 51 vgd viFal

S. 0. §11.—Whereas the Central Government :
is satisfied _that the public interest required that
the services in the India Government Minsts, Kolkata, f
Noida, Mumbai, Hyderabad, Cherlapaili (Ranga Reddy) !
which is covered by item 11 of the First schedule to the- -
Industrial Disputes Zct, 1947 (14 of 1947), should be :
declared to be a public utility setvice for the purposes of ‘
the said Act.

Now, therefore in exercise of the powers conferred |
by sub-clause (vi) of clause (n) of Section 2 of the i
Industrial Disputes Act, 1947 the Central Government
hereby declares with immediate effectthe said indastry to
be a public utility service for the putposes of the said Act
for a period of six months, & .

[F. No.S-11017/2/2002-IR(PL)]
J.P.PATL, }t. Secy.

( 3 TMFT )

= feeett, 23 @

FAW. 512 . —FFAT
(1983 9 31) FT U 3F I
TR R B A A ¥R _
sfert ot A, F fon = 2500 i
Teqard GeE-11 e & mﬁﬁgaaamﬁ%l
[ 9. T6-13011/1/2003 -3 ] ‘

raiveft =ens, srer afam
~ MINISTRY OF LABOUR
(Emigration Division) ‘
New Deihi, the 23rd February, 2004

8. 0. 512.—In exercise of the powers conferred
by Section 3, Sub-section (1) of the Emigration Act, 1983
(31 of 1983), the Central Government hereby appoints
Shri J. P. Meena, Section Officer of the CSS cadre of
Ministry of labour, as Protector of Emigrants-II, Hyderabad
with effect from 3 1st Janmary, 2004 (Forenoon).

[F. No. S-13011/1/2003-Emig )
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